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OREGON ENVIRONMENTAL QUALITY COMMISSION MEETING
November 22, 1985 i

Bugene City Council Chambers
City Hall g
777 Pearl Street |
Eugene,; Oregon -

CONSENT ITEMS

These routine items are usually acted on without public discussion.
If any item is of special interest to the Commission or sufficient
need for public comment ig indicated, the Chairman may hold any item
over for discussicn.

A, Minutes of September 27, 1985, EQC meeting.

B. Monthly Activity Report for August and September, 1985.

C. Tax Credits.

PUBLIC FORUM

This is an opportunity for citizens to speak to the Commission on
environmental issues and concerns not a part of this scheduled meeting.
The Commission may discontinue this forum after a reasonable time if
an exceptionally large number of speakers wish to appear.

HEARING AUTHORIZATIONS

D. Request for authorization to conduct a public hearing on proposed
plastics reeycling tax credit rules.

E. Reguest for authorization to conduct a public hearing on CERCLA
matching account fee scheduled, OAR 340-105-~120.

¥, Request for authorization to conduct a public hearing on proposed
rule changes which would allow regional air pollution authorities
to set a permit fee scheduled for sources within their
jurisdictions.

ACTION AND TINFORMATION ITEMS

Public testimony will be accepted on the following, except items for
which a public hearing has previously been held. Testimony will not

be taken on items marked with an asterisk (*). However, the Commission
may choose to question interested parties present at the meeting.

G. Contested case review - DEQ v. David Bielenberg (09-AQ-FB-83~04)

H. Contested case review - DEQ v. Hayworth Farms, Inc. and John W.
Hayworth ({50-AQ~FB-82-09)
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I. Proposed adoption of rule amendments regarding Notice of Vieolation
for hazardous waste program requirements, OAR 340-12-040.

J. Proposed adoption of additions to New Source Review Rule regarding
visgibility impacts exemptions {OAR 340~20-276(1) (2)) as a revisgion
to the State Implementation Plan.

K. Proposed adoption of rule formalizing the suspension of the
motorcycle noise testing reguirments, OAR 340-24-311.

L. Proposed approval of amendments to Lane Regional Air Pollution
Authority rules concerning standards of performance for new
stationary sources.

M, Regquest for adoption of rules for granting water quality standards
compliance certification pursuant to requirements of Section 401
of the Federal Clean Water Act.

N. Petition for declaratory ruling by Braizer Forest Products as to
the applicability of ORS 459.005 to 459,285 and OAR Chapter 340,
Division 61 to its storage pile of sawmill residual materials.

Q. Variance Review for Brockings Energy Facility, Curry County.

P. Informational Report: Review of principal recyclable materials
list.

o 8 Informational Report: Yard debris as a principal recyclable
material in the Portland, Washington, Multnomah, Clackamas and

proposed West Linn wastesheds.

WORK SESSTOHN

On Thursday, November 21, the Commission will conduct a work session

on hazardous waste enforcement guidelines, from 2:00 p.m. -~ 4:00 p.m.
From 4:00 p.m. to 6:00 p.m, the Commission will convene a special
meeting on the Analysis of issues raised by the City of Klamath Falls
in their petitions for declaratory ruling and rulemaking. The location
will be South Harris Hall, Lane County Courthouse, 125 East 8th in
Eugene.

Because of the uncertain length of time needed, the Commission may deal with any item
at any time in the meeting except those set for a specific time. Anyone wishing to be
heard on any item not having a set time should arrive at 8:30 am to avoid missing any
item of interest. ‘

The Commission will have breakfast (7:00 a.m.) at the Eugene Hilton Hotel and
Conference Center, 100 East Sixth Avenue. Agenda items may be discussed at
breakfast. The Commission will lunch at the Lane County Courthouse in rooms B and
C off the Cafeteria.

The next Commission meeting will be January 31, 1986 in Portland.

Copies of the staff reports on the agenda items are available by contacting the
Director's 0ffice of the Department of Environmental Quality, PO Box 1760, Portland,
Oregon 97207, phone 229-5395, or toll-free 1-800-452-4011. Please specify the agenda
item letter when requesting.
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Environmental Quality Cormimission
Mailing Address: BOX 1760, PORTLAND, OR 97207

VICTOR ATIYEH

ron AT 522 SOUTHWEST 5th AVENUE, PCRTLAND, OR 97204 PHONE (503) 229-5696

NOTICE
or
WORK SESSION AND SPECIAL MEETING
November 2L, 1985
South Harris Hall
Lane County Courthouss

125 E. Eiguth
Eugene

WORK SESSION
"2:00 pm~4:00 pm

Hazardous Waste Enforcement Guidelines.

SPECIAL MEETING
4:00 pm~6:00 pm

Analysis of issues raised by the City of Klamath

Falls in their petitions for declaratory ruling
and rulemaking.

The Commission may take action on this item at

this time, or may postpone action until their
regular meeting on November 22, 1985.
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THESE MINUTES ARE NOT FINAL UNTIL APPRCVED BY THE EQC

MINUTES OF THE WORK SESSION AND SPECIAL MEETING
OF THE

OREGON ENVIRONMENTAI QUALITY COMMISSION

November 21, 1985

On Thursday, November 21, 1985, the Oregon Environmental Quality
Commission conducted a work session and special meeting in the Lane
County Courthouse, 125 E. Eighth, Eugene, Oregon. Present were
Commission Chairman James Petersen and Commissioners Mary Bishop and
Sonia Buist. Commissioners Wallace Brill and Arno Denecke were
absent. Present on behalf of the Department were its Director, Fred
Hansen, and several members of the Department staff.

WORK SESSTON

The purpose of this work session was for the Department to review
with the Commission the Department's proposed Enforcement Guidelines
and Procedures for the Hazardous Waste Program.

Al Goodman of the Department's Hazardous and Solid Waste Division
reviewed for the Commission the background and history of this matter.
In addition, Mr. Goodman said the conseguences of mismanagement in

the hazardous waste program are greater than in the air and water
programs. In those programs the problems stop when the facility
closes, however that is not the case in hazardous waste., These
Enforcement Guidelines are meant to provide guidance for Department
staff to aid in consistent enforcement statewide., They are alsc meant
to help staff prioritize efforts and resolve violations at the lowest
possible level.

Mr. Goodman then walked through the proposed Guidelines with the
Commission. The Guidelines contain general principles; definitions
of Class I, II and III violaticons; enforcement options for each class
of violation; definitions of enforcement actions; and a matrix of
civil penalty amounts.

Chairman Petersen asked how these Guidelines would enhance hazardous
waste management, Mr. Goodman replied that the Guidelines set the
Department's top priorities for field staff, helping them to act
consistently statewide.

Tom Donaca, Associated Oregon Industries, said the Guidelines were
acceptable in the way the Department was proposing to use them. They
had testified at the public hearings on whether or not these
guidelines should really be rules. He said the regulated community
was willing to see whether these guidelines would be cited or relied
upon in enforcement actions. He said the same sort of policy need
not be applied to the air and water programs as their circumstances
were dififerent.
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Frank Deaver, Tektronix, commented the the Department had been fair
so far in enforcement actions. He also said he considered that some
of the Class II violations should really be Class I, At Chairman
Petersen's request, Mr. Deaver said he would provide a list.

James Brown, Tektronix, said closure cost estimates were unrealistic,
Closure may be far in the future therefore accurate costs estimates
are only educated guesses, Also, a well managed facility would have
different costs than others. Mr. Deaver said the while he agreed

the closure costs were probably unrealistic, the purpose was to be
sure the money was available for cleanup in case something should
happen to the company. Mr. Deaver also said recyclers should be more
heavily regulated., Chairman Petersen commented that perhaps the
closure costs should be reviewed to be sure they are relevant.

Dick Bach, Stoel, Rives, Roley, Fraser & Wise, said the Guildelines
were necessary. His clients want to know what type of enforcement
actions to expect for violations. In regard to the issue of whether
or not these Guidelines should be made rules, Mr. Bach said they would
not be inclined to use the rules versus guideline issue in a civil
penalty situation unless absolutely necessary. Mr. Bach asked for
clarification of "unauthorized disposal of hazardous waste" under
Class I violations. He asked if this would include an inadvertent
spill. Mr. Hansen replied that if the company used good management
practices and notified the Department promptly of the spill, no
penalty would likely be assessed. Mr. Goodman said that unauthorized
disposal was not a spill.

 Commissioner Bishop asked if the Department would anticipate changes
to these proposed Guidelines. Mr. Goodman replied that they were
likely to change over time, but the Department would return to the
Commission with any major changes and be sure to go back to the
regulated community with those changes. Commissioner Bishop and
Chairman Petersen emphasized remembering to work with the regulated
community., ‘

The Commission indicated agreement with the proposed Guidelines.,

SPECIAL MEETING

Analysis of Issues Raised by the City of Klamath Falls in Their
Petitions for Declaratory Rulings and Rulemaking

On September 20, 1985, the City of Klamath Falls submitted a Petition
for Declaratory Ruling as to nonapplicability of laws, regulations
and standards to Section 401 Certification of Salt Caves Project;
Petition for Rulemaking; Request for Hearing; Request for Stay; and

a Demand for Hearing. On October 18, 1985 the Consolidated
Conservation Parties submitted a response to the City of Klamath
Falls. :
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At the Commission's October 18, 1985 meeting, it denied petitions from
the City of Klamath Falls and requested the Department to prepare

an analysis of the points raised in the petitiocns and make appropriate
recommendations for consideration at the November meeting.

On October 28, 1985, the City of Klamath Falls withdrew their
application for 401 Certification for the Salt Caves Project. They
indicated their intent to file a new application in early 1986. They
also indicated withdrawal of their application for a Federal Energy
Regulatory Commission {FERC) license.

Peter Glaser, attorney with the firm Duncan, Weinberg & Miller in
Washington, D.C., appeared on behalf of the City of Klamath Falls,
proponent of the Salt Caves Hydroelectric Project and of the two
petitions before the Commission. He said the first petition asked
the Commission to declare that its water gquality standards for the
Klamath River petween Keno Dam and the Oregon-California border not
be applied to the City's application for Certification of the Salt
Caves Project under Section 401 of the Federal Clean Water Act. The
petition also asked the Commission to declare that no land use
requirements or other "related requirements" be considered in judging
the City's Section 401 application and to declare whether the
Commission or the Department i1s the agency that will take final action
on the City's application. The second petition asked the Commission
to institute rulemaking proceedings to establish rules to be applied
to the City's 401 application.

At this meeting, Mr. Glaser said, they would comment on the
Department's staff report and the water guality issues raised in the
City's petitions. At the Commission's regular meeting the next day,
Mr. Glaser intended to address what the Department characterized as
"procedural" issues.

Mr., Glaser said they agreed the Commission's water quality standards
should be designed to protect the wild trout population in the Klamath
River. However, they disagreed with the Department on whether those
standards are unnecessarily overbroad in achieving the goal of
protecting that trout population.

The petitions argue, Mr. Glaser said, that Section 401 did not give
the Commission the authority to outright ban significant dams and
reservoirs on the Klamath River. In fact, he said, the City does
not concede that Section 401 gives the Commission any authority to
regulate the construction of dams that create reservoirs. The
language of Section only gives authority to regulate activities
causing "discharges."

Mr, Glaser said they did not believe it was necessary to have
standards that preclude construction of thermally stratifying
reserveoirs in order to protect the wild trout population in the
Klamath River. He said it should not be assumed that such reservoirs
will cause harm to fish. They emphasized that standards can and
should be promulgated that would allow the proponent of a reservoir
to demonstrate that the reservoir would help and not hinder fish.
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Regarding the concerns raised by the Consolidated Conservation
parties, Mr. Glaser said that he believed the parties misread the
extent of authority that Section 401 gives to the Commission. He
said they did not believe Congress intended to vest plenary authority
over such dams in state agencies without mentioning such intent in
the Act or its legislative history. Also, Mr. Glaser believed the
Conservation Parties make a number of inaccurate statements as to
why the use of the Klamath River for fish and the use of the River
for hydropower dam and reservoir are mutually exclusive.

Mr., Glaser said the the Commission's water quality standards were
clearly developed for running water, and the effect on fish of running
water and of reservoirs is different. He said it was inappropriate

to have one standard applied in the same way to both situations, He
urged the Commission to recognize this fact and adopt regulations

that would allow a proponent of a reservoir to demonstrate the project
will not harm fish,

Mr. Glaser concluded by asking the Commission to grant their petition.

Chairman Petersen asked how the temporary withdrawal of the FERC
application would affect the Commission's proceedings. Mr, Glaser
replied it should not have any impact as the City has stated that
the withdrawal of the FERC application is temporary and the City
intends to reapply for a license and to the Department for 401
Certification.

Chairman Petersen asked what the reason was for withdrawing the
application. Mr. Glaser replied it was decided it would be necessary
to do further studies both in the area of water guality (including
monitoring) and in the area of archeolcogy.

Chairman Petersen asked for an explanation of how the Commission rules
would ban reservoirs. Mr. Glaser said they were contending that the
rules in effect ban reservoirs principally because there would be

no way a reservoir could be built to meet the standards for dissolved
oxygen and temperature.

Mary Holt, Sierra Club, testified they did not think there was any
question that Section 401 clearly gives the state the authority to
implement it's water quality standards with respect to hydropower
projects.

Chairman Petersen said it had been the Commission's decision that
the Department had been delegated the authority to grant 401
Certification. Any appeal of the granting or denying of that
Certification would come to the Commission for resolution. He said
the Commission was not presently of a mind to change that process.
Chairman Petersen also said the Department should not delegate that
responsibility to any other agency in the state. The issue was not
whether the Department had the authority, he continued, but what
should be considered in the process.
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Jack Smith, Northwest Environmental Defense Center, said it seemed
to him that the City of Klamath Falls was arguing that their project
would not affect the uses of the water. He said he could not agree
with this position.

Chairman Petersen was not sure the Director's Recommendation was
appropriate. The Commission had already denied the petition, he said,
so no further formal action was needed unless they were to reverse
themselves. In addition, the rulemaking process the Commission would
go through at its formal meeting the next day would deal with issues
of authority. Chairman Petersen algo asked why it would be necessary
to reaffirm the water guality standards for the Klamath River.

Director Hansen said that during the last Commission meeting the
Department asked the Commission to reject the petitions both for
substantative reasons and because of the time constraints. He said
there would be no reason to reaffirm if, after hearing the
substantative reasons, the Commission stocd on their previous
decision.

Director Hansen said the Department was gstanding by the standards

as they are. He said there was no guestions that the intent of the
Commigssion and the Department at the time of the adoption of the
standards was that they apply to reserveirs. And yet, upon review by
Counsel, there is some clarification that would help make that intent
clearer, he continued. The Department does not believe there is any
gquestion about the intent or the desires of the Commission at the
time the rules were adopted.

Chairman Petersen said the Department had standards that are designed
to protect fish., fThe Department is claiming that if this project

is built, fish are going to die. The applicant is saying they do

not think that would happen and want an opportunity to show that fish
were not going to die if their project is built.

Glen Carter, of the Department's Water Quality Division explained

that at the time standards were developed for the Lower Klamath River
the Department was taking advantage of the natural and manmade
conditions in the area. The upper river above Keno was in bhad
condition because of the natural decomposing organics. Once the river
got below John Boyle Dam and into the area of the proposed Salt Caves
Proiject, there was the advantage of a tremendous groundwater influx
that improved the quality of the water and kept it suitable for the
last of the native rainbow trout fishery. Mr, Carter said there were
not the beneficial uses identified then that there are now, such as
rafting. The area's beneficial uses were largely for recreational
fishery and wildlife. He said the standards were set to protect those
uses at that time.

Mr. Carter said the applicant believes they can build their project
without injuring the fish, However, the experience of the fishery
people with the three other reservoirs in the area has shown that

in those reservoirs the fish stocks have not reproduced in the fashion
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they do in the open river channel, and there is no reason to believe
they can do so if the Salt Caves Project was built. Chairman Petersen
asked if that was because of water gquality. Mr. Carter said water
quality would be a significant factor, but it would alsc be a major
habitat change from a running stream to a reservoir-type habitat.

Mr, Carter said most of the fish were planted in those reservoirs,

and occasicnally a big trout would be found, but high-gquality fish
production has not been sustained in those reservoirs. The Department
has done extensive electroshocking for fish in the John Boyle
reservoir and have not turned up any trout,

Chairman Petersen said he was inclined in this matter to take no
action regarding changing denial of the Petition for Rulemaking and
Petition for Declaratory Ruling and proceed to rulemaking at the
Commission's regular meeting; and to have the applicant, when they

are ready, continue the 401 Certification process with the Department,
and depending on the results of that process, exercise whatever appeal
rights they want to bring before the Commission. He felt that any
clarification of the rules at this time would be in effect changing
goal posts on the applicant. He thought the applicant was entitled

to continue under the rules in effect when they first applied.
Commissioner Buist commented she was satisfied with the Director's
recommendation. Commissioner Bishop said she was uncomfortable taking
action at this time for the same reasons Chairman Petersen mentioned.

Director Hansen stressed the Department did not feel the suggested
changes they would have proposed had the Commission authorized
rulemaking would in any way have changed what the intent or purpose
of the existing rules are. Rather, they would have removed two items
that may have been litigated. The only changes would have been to
clarify existing rules.

The Commission took no action of this item.

There being no further business, the meeting was adjourned.

Regpectfully submitted,

MB@W

Carol Splettstaszer
BEQC Assistant
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THESE MINUTES ARE NOT FINAL UNTIL APPROVED BY THE EQC
MINUTES OF THE ONE HUNDRED SIXTY-EIGHTH MEETING

OF THE

OREGON ENVIRONMENTAL QUALITY COMMISSION

November 22, 1985

On Friday, November 22, 1985, the one hundred sixty-eighth meeting

of the Oregon Environmental Quality Commission convened in the Eugene
City Council Chambers, 777 Pearl Street, Bugene, Oregon. Present
were Commission Chairman James Petersen, Vice Chairman Arno Denecke,
and Commission members Mary Bishop, Wallace Brill and Sonia Buist.
Present on behalf of the Department were its Director, Fred Hansen,
and several members of the Department staff.

The staff reports presented at this meeting, which contain the
Director's recommendations mentioned in these minutes, are on file
in the Cffice of the Director of the Department of Environmental
Quality, 522 SW Fifth Avenue, Portland, Oregon, Written information
submitted at this meeting is hereby made a part of this record and
is on file at the above address.

BREAKFAST MEETING

All Commission members were present at the breakfast meeting.

1. Willamette Vallev Regional Managers Report

pavid St. Louis, manager of the Willamette Valley Region Office
briefed the Commission of Department Activities in the region.

2. Informational Report: Review of Portland International Airport's
Noise Impacts During Westerly Departures,

John Hector presented a report on the investigation of concerns
expressed by residents of Hayden Island regarding excessive
aircraft noise due to westerly departures from Portland
International Airport. The report concluded that noise impacts
could be reduced if the westerly noise abatement departure
procedure was strictly adhered to by all aircraft. John
Newell, noise abatement officer for the airport, described his
concern that the departure procedure <annot be enforced by the
Port of Portland as flight operations are controlled by the
Federal Aviation Administration. He also described several
programs being developed to encourage the use of the noise
abatement procedure, Discussion by the Commission led to the
recommendation that the Director meet with Port of Portland
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officials to assess possible amendments to the departure
procedure that would hopefully reduce overflight of Hayden
Island.

3. Status on Meeting EQC Request for Additional Informaticn on the
Threat to Drinking Water in East Multnomah County.

Lydia Taylor of the Department's Management Services Division
reported on staff efforts to address the Commission's need for
additional information. She said a contractor would be selected
soon and it was expected the contractor's report on the plan
would be completed by early Januwary. Carolyn Young, the
Department's Public Information Officer discussed notice to the
public.,

FORMAL MEETING

AGENDA ITEM A: Minutes of the September 27, 1985, EQC Meeting

It was MOVED by Commissioner Bishop, seconded by Commissioner Brill
and passed unanimously that the minutes be approved.

AGENDA ITEM B: Monthly Activity Report for August and September,
1985

It was MOVED by Commissioner Bishop, seconded by Commissioner Brill
and passed unanimously that the Monthly Activity Report be approved.

AGENDA ITEM C: Tax Credit Applications

It was MOVED by Commissioner Bishop, seconded by Commissiconer Brill
and passed unanimously that the tax credit applications including
the amendment to approve the Freres Lumber Company application, be
approved,

PUBLIC FORUM

No one appeared,.

As scme people waiting to testify on agenda items were needing to
leave the meeting early, Chairman Petersen took some agenda items
out of order,

AGENDA ITEM F: Request for authorization to conduct public hearing
on proposed rule changes which would allow regional
air pollution authorities to set a permit fee
schedule for sources within their jurisdictions,
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The Lane Regional Air Pollution Authority (LRAPA)} has requested that
the Commission amend its rules to allow LRAPA to adopt a permit fee
schedule that is different from the Department's schedule. ‘Such a
rule change would potentially allow LRAPA to increase fee revenues
to offset decreases in contributions from local government sources,

Director's Recommendation:

It is recommended that the Commission authorize a public hearing
to receive testimony on proposed rule revisions concerning
authorizing regional air pollution authorities to adopt a permit
fee table that is different from the Department's,

Chairman Petersen asked why the Department's schedule was not
adequate. Don Arkell, Director of LRAPA, replied that the current
permit fee system did not give LRAPA enocugh revenue needed to
stabilize its operations. The LRAPA Board had instructed Mr. Arkell
to look at all potential sources of revenue. He said that they do
not intend to recover 100 percent of costs but would like a higher
percentage than they recover now. The Commission must authorize the
use of fees other than those in its rules. Mr. Arkell also said
that LRAPA wanted to consider adjusting fees for all source
categories. He said that some fees were to high now for some
categories but overall they would propose that the fees would be
higher.

Chairman Peterszen was concerned about inconsistent fee schedules
throughout the state and was worried that there might be a perceptlon
of competitive advantage.

It was moved by Commissioner Bishop, seconded by Commission Buist
and passed unanimously that the Director's recommendation be approved,

AGENDA TTEM M: Request for adoption of rules for granting Water
Quality Standards Compliance Certification pursuant
to requirements of Section 401 of the Pederal Clean
Water Act.

At the Commission's July 19, 1985 meeting, issues surrounding 401
certification were discussed., The Commission authorized the
Department to go back to public hearings on proposed procedural rules
for 401 certification. The hearing was held October 8, 1985. The
Department summarized the testimony and prepared analysis ¢f the
significant issues raised. Amendments to the rules taken to public
hearing were proposed.

Director's Recommendation:

Based on the Summation of the staff report the Director
recommends that the Commission adopt the rules QAR 340-48-003
to 340-48-040. '
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Peter Glaser appeared representing the City of Klamath Falls. He
said that Section 340-48-015 differed from Section 401 in that the
proposed new rule would add one comma and delete three commas and
substitute the word "activity" for "discharge". He said deletion

of -the commas makes "which may result in any discharge" apply to only
the first part of the paragraph. He saw this as a significant
language change showing the Department intended to broaden regulatory
authority that did not exist. Chairman Petersen asked if Mr. Glaser
understood that there was no requirement that the rules be identical
to Section 401. Mr. Glaser replied that they were only concerned
that the substance be the same,

Mr., Glaser then commented on Section 340-48-020(2) (h). He said that
Section 401 did not give the Commission the right to require land
use compatibility statements and therefore urged this proposed rule
not be adopted.

Mr, Glaser also objected to proposed rule QAR 340-48-025(2) which sets
forth findings the Department must make before issuing a Water Quality
Certification. He said the only findings the Department was
authorized to make under Section 401 were that a proposed discharge
meet the required applicable provisions in Secticns 301, 302, 303,

306 and 307 of the Federal Clean Water Act. The proposed rule would
go beyond the specific water gquality authorizations which are granted
in Section 401. Therefore, Mr., Glaser said the rule should not be
adopted.

Mary Holt appeared representing the Sierra Club. She testified that
in general the Sierra Club supported the adoption of the proposed
rule and only requested the Commission to examine one change proposed
by staff in 340-48-020(7). This particular staff proposal would
change the word "will" to the word "may" in this section. Ms. Holt
urged the Commission to retain the word "will" in order to make this
rule consistent with QAR 340-48-026(2) {f). &he said that if the word
"will"® was eliminated the Commission would be permitting staff to
eliminate beneficial uses and other considerations.

Jack Smith representing the Northwest Environmental Defense Center
(NEDC) testified that they also supported the rules in general but

he wanted to make a couple of clarifications on the staff report.

On page 4 of the staff report in the last paragraph, Dr. Smith said,
it states that the testimony of NEDC and others raised the issue of
the degree to which 401 certification should be based on factors other
than water gquality. Dr, Smith said that was not NEDC's contention.

He said they had not been a party which had been arguing for

Factors other than water quality. Their contention was, Dr. Smith
continued, that the Department and the Commission was basing 401
certification on inadequate considerations of water quality., Then
on page 6 of the staff report, Dr. Smith said, the first sentence

in the fifth paragraph states that the water quality standards adopted
by the EQC are intended to assure water quality to support the
beneficial uses designated by the Water Resources Commission, It

was NEDC's contention that the EQC should protect not those uses
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designated by the Water Resources Commission but the uses designated
by the EQC themselves as part of the federally approved water
gquality standards of the State of Oregon. Dr. Smith also urged the
retention of the word "will" in OAR 340-48-020(7).

Chairman Petersen said that he did not think either the Commission
or the Department had ever suggested that water quality should be
considered in a vacuum because cbviously water quality must relate
to some use of the water. Traditionally the Department and the
Commission had taken the position that the Water Resources Commission
was charged statutorily with deciding how the waters of the state
are to used. Chairman Petersen continued that the Commission had
not intended to either attempt to overrule or to quarrel with that
process. The Water Resources Commission decides how the water is
used. The Environmental Quality Commission then decides what
standards are appropriate for that use and then regulates that use
and enforces those standards. Dr. Smith agreed that within state
law the uses designated by the EQC ought to be consistent with the
uses designated by the Water Resources Commission. However, he
continued, Section 401 speaks to certification of compliance with
Section 303 of the Federal Clean Water Act and within Section 303

of that act, the task of designating beneficial uses of the waters

is given to the EQC. Dr. Smith said it was only the Commission that
would be able to make the determination of compliance with beneficial
uses. If the Commission does not address designated beneficial uses,
no matter who has designated them, Dr. Smith said, those uses do not
get addressed in the 401 process because the Water Resources
Commission is not a part of that process.

Director Hansen asked if Dr. Smith's concern was that the decision
on beneficial uses was not being made by a body that could make it
or was it that structurally Dr. Smith felt that the designation had
to happen with the EQC for reasons beyond whether or not the Water
Resources Commission would make that decision. Dr. Smith replied
that first of all it would be an improvement if the somebody in the
state of Oregon made the determination of impact on uses and
preferably that somebody should be the agency responsible for water
quality impact in the state. He said that had been delegated to DEQ
and the EQC and it was not a water allocation gquesticn but a water
guality gquestion.

Michael Huston of the Attorney General's Office explained that Section
303 of the Federal Clean Water Act requires that the states rules
include both a listing of the designated uses as well as technical
water quality criteria designed to protect those uses. Where the
Department and Dr. Smith differ is that Dr. Smith contends that in
the 401 review the Department would have to go back and directly
measure the impact on those beneficial uses. Mr. Huston said the
language of Section 303 did not say that, and there was no
historical obligation for the state agency to do more than examine
the water quality criteria, Mr. Huston reminded the Commission that
both the specific issue on beneficial uses as well as the land use
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issues were currently pending in the Court of Appeals and that at
some point in time the Commission would have judicial guidance on
those issues.

Commissioner Bishop asked if it would make any difference if the word
"will" were retained in OAR 340-48-020(7). Director Hansen replied
that if "will"™ was retained in the rule, unless the findings section
were also amended to ensure findings were actually made relative to
those issues, the Commission would not have the basis on which to
make findings on use. Mr. Huston said the word "will"” in subsection
7 seemed to be representing a mandatory commitment to include in every
401 certification an evaluation of impact on uses as Dr. Smith had
asked. However, Mr. Huston said, the Department's rules were not
consistent with that and that it was not the Department's desire.
Commissioner Bishop asked how much work would be involved if the
mandatory "will" were to be retained in the rule. Harold Sawyer of
the Department's Water Quality Division replied that the amount of
work involved would depend on the specific project. When the
Department was discussing changes to this subsection, they

realized that whatever findings were required under Section 48-025,
subsection 2, the Department would have to do no matter what. The
intent was not to limit the Department in whatever it must do to make
those findings. Mr. Huston said he had looked at subsection 7 as

it previously stood with the word "will"™ and as he read it it would
clearly require the Department to review for the potential impact

on beneficial uses which was contrary to his understanding of the
Department's position. Mr. Huston said the Department did not feel
it was its responsibility to determine the impact on uses but that

it was the responsibility of the Water Resources Commission.

Chairman Petersen asked if the Department would comment on the
substitution of the word "activity" for “"discharge". Mr. Sawyer
replied that the Department chose the word "activity" because it felt
it more accurately reflected the types of projects before the
Department for certification. Mr. Sawyer said the majority of those
projects were Corps of Engineer permits or Coast Guard permits. These
projects mostly involve activities where there may be an impact on
water quality but not necessarily a discharge. Commissioner Denecke
asked that if by changing the word "discharge" to “activity"” did the
Department intend to extend authority beyond what was contained in
the Clean Water Act. Mr. Sawyer replied that was certainly not the
Department's intent; it was only an attempt to clarify what appeared
to be some confusing language.

Chairman Petersen said he personally had some concerns about Section
48-020{i). He agreed with Mr. Glaser concerns about this section
and he did not think it was good policy under the Commission's
responsibilities under Section 401 of the Clean Water Act to require
a statement of local land use compatability. Chairman Petersen said
it was difficult for him to believe that Section 401 would allow
essentially every local jurisdiction to have what would amount to
veto power over a 401 project if they refuse to issue a land use
compatability statement. Therefore, he recommended that subsection
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be deleted. Director Hansen said the Department's position on this
matter had been raised well in the Benham Falls matter which came
before the Commission previously. He asked Mr. Huston to summarize
the legal basis by which the Department felt that requiring land use
compatability statements was appropriate, Mr. Huston said the legal
basis was that there are state land use laws on the books that say
that any time a state agency takes any action that effects land use
it is obligated to ensure compliance with local comprehensive plans
and statewide planning goals. Mr. Huston said the issue here was
whether or not the Federal Clean Water Act and the Federal Power Act
preempted those state laws. He said this was an extremely tight
legal issue which was now in the Court of Appeals. Chairman Petersen
suggested then that this requirement be deleted until the Court of
Appeals decision,

Commissioner Buist offered that it might be possible to ask the local
jurisdiction to give the Department their view on how the project
fits into the land use plan without making land use compatibility
statements a requirement. This would allow the Department to use
that information in their project review. Chairman Petersen gaid
that as long as it was not a requirement, taking the local planning
agency's views into consideration was appropriate and he was
comfortable with it.

It was MOVED by Chairman Petersen, seconded by Commissioner Bishop
and passed with Commission Brill voting no that Section 340-025(2) (£f)
be deleted and that Section 48-020(2) (1)} be amended as follows:

(i) A statement from the appropriate local government whether
the project is compatible with the acknowledged local
comprehensive plan and land use regulations or that the prOject
complies with statewide planning goals if the local plan is not
acknowledged. If the project is not compatible or in
compliance, the statement shall include reasons why it is not.
If a local government is the applicant for a project for which
it has also made the land use compatibility determination, the
State Land Conservation and Development Department may be asked
by DEQ to review and comment on the local goverrment' S
compatibility determination.

It was MOVED by Commissioner Bishop that in of 340-48~020(7) the word
"will" be retained. The motion failed for lack of a second.

It was MOVED by Commissioner Bishop, seconded by Commissioner Denecke
and passed unanimously that the following amendment be made to Section
48-025,

340-48-025 (1) wWithin thirty (30) days from the time the
Department determines an application is complete, it shall so
notify the applicant by certified mail. Within ninety (90) days
of receiving a complete application for project certification,
the DEQ shall serve written notice upon the applicant that the
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certification is granted or denied or that a further specified
time period is required to process the application. Written
notice shall be served in accordance with the provisions of OAR
340-11-097 except that granting of certification may be by
regular mail. Any extension of time shall not exceed 1 year
from the date of filing a completed application.

It was MOVED by Commissioner Buist, seconded by Commissioner Bishop
and passed unanimously that the rules as amended be adopted.

Director Hansen asked that if along with these motions the Department
would be directed to renegotiate its agreement with the Land
Conservation and Development Commission. Chairman Petersen replied
that yes; to the extent the Department felt it was necessary.

AGENDA ITEM H: Appeal of Hearing Officer's Findings of PFact,
Conclusions of Law, and Final Order in DEQ V.
Hayworth, Case No. S50-AQ-FB-82-09

John Hayworth and Hayworth Farms appeal to the Environmental Quality
Commission asks for reversal of the Hearings Officer's decision which
found liability for a $1,000 civil penalty.

Mr. J. W. Walton of the firm of Ringo, Walton, Eves, and Stuber
appeared representing John Hayworth and Hayworth Farms, Inc. Mr.
Walton said that Mr. Hayworth had been cited for a violation of the
regulatory provision to actively extinguish fires. On the day Mr.
Hayworth was cited, he had ignited his fields well within the time
permitted and had done so pursuant to a proper permit registration.
During the course of burning this field, the fire jumped several yards
and ignited a fence adjacent to another farmers field. This created
a critical situation for Mr. Hayworth in light of present liability
laws for the spread of fire on to the land of another. This emergency
required Mr. Hayworth to take the time to contain and prevent the
spread of the fire along the property line, which caused him to use

a great deal of his water in fighting the wild fire and prevented

him from finishing burning his original 38-acre field fire prior to
the fires-out time. Given the circumstances which existed at the
time and the few remaining unburned acres left, Mr. Hayworth felt

an into-the-wind strip burn was the best means to extinguish the
existing fire. Mr. Walton said that such a method also produces far
less smoke then extinguishing the fire with water. Mr. Hayworth also
had a fire burning on a 90-acre field which he left burning in order
to extinguish the wild fire on the 38-acre field. Both Mr. Hayworth
and his son felt that the 90-acre field would burn itself out and
would not be dangerous due to the lack of fuel on the field. Mr.
Hayworth was not able to return to the 90 acre field until after the
fires-out time, at which time it was necessary to refill his water
trucks., Mr. Walton concluded by saying that Mr, Hayworth had
demonstrated the reasonableness of his efforts to actively extinguish
his two fields and therefore the Commission should substitute its
judgment for that of the Hearing's Officer and find that Mr,
Hayworth's acts were reasonable under the circumstances and that he
is not liable for a civil penalty.
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Michael Weirich, Assistant Attorney General, appeared on behalf of
the Department. He said the Department agreed with the Hearing
Officer's Findings of Fact, Conclusion of Law and Final Order.
Hayworth Farms and John Hayworth were charged with two counts of late
burning in violation of QAR 340-26~010(5). It -was the Department's
argument that Mr, Hayworth was responsible for the late burns either
through his negligent or intentional actions because he was trying

to burn too much acreage, too far apart, in too little time. Mr.
Hayworth left the 90 acre field smoldering, and unattended because

he was in a hurry to burn as much other acreage as possible. He had
no excuse, Mr. Weirich said, for the fact that the field continued

to burn and in fact was not extinguished until almost two hours after
the fires-out time. Mr., Hayworth 1lit the 38 acre field so late in
the day that it would have had to burn out completely within 10
minutes in order to be extinguished by the fires-out time. Clearly
Mr. Weirich continued, the 10 minute burn time allowed by Mr. Hayworth
for the 38 acre field was unrealistic. The Department requested that
the Hearing Officer order be affirmed.

Commissioner Bishop said it appeared that too much had been tried

to be done in too little time and therefore she was MOVING to affirm
the Hearing Officer's order. The motion was seconded by Commissioner
Brill and passed unanimously.

AGENDA ITEM G: Appeal of the Hearings Officer Findings of Fact,
Conclusions of Law, and Final Order in DEQ v.
Bielenberg, Case No. 09-AQ-FB-83-04.

David Bielenberg has asked the Envirommental Quality Commission to
review the Hearings Officer's decision upholdlng a $300 civil penalty
against him.

Mr. Bielenberg appeared saying he was not contesting the Hear@ngs
Officer's decision but he was seeking a reduction or elimination of
the fine as he was not in any financial condition to pay it.

It was MOVED by Commissioner Brill, seconded by Commissioner Buist
and passed unanimously that the Hearings Officer's Findings of Fact,
Conclusions of Law, and Final Order be affirmed but that the fine
be lowered to $50,.

AGENDA ITEM D: Request for authorization to conduct a public hearing
on Plastics Recyc.iing Tax Credit Rules, OAR Chapter
340 Division 17.

This item proposes adoption of rules to implement 1985 plastics
recycling legislation. The Legislature specifically gave the EQC
the authority to adopt rules establishing filing and processing fees
and providing guidance to calculation of the percent allccable to
investments in plastics recycling equipment. The rules would also
provide guidance for applying and qualifying for tax credit.
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Director's Recommendation:

Based on the Summation in the staff report, it is recommended
that the Commission authorize a public hearing to take testimony
on the proposed plastics recycling tax credit rules, Chapter 340
Division 17.

It was MOVED by Commissioner Denecke, seconded by Commissioner Buist
and passed unanimously that the Director's recommendation be approved.

AGENDA ITEM E: Request for authorization to conduct a public hearing
on proposed Hazardous Waste Management Fees, QAR
340-105-120.

The 1985 Legislative Assembly passed House Bill 2146 to create a
permanent financing mechanism for the state match required for federal
Superfund clean~-ups. The bill imposes a $10 per ton fee on operators
of hazardous waste and polychlorinated biphenyl (PCB) incineration

and disposal facilities in Oregon effective January 1, 1986,

Currently only the Arlington Hazardous Waste Disposal Facility will

be subject to this new fee.

Director's Recommendation:

Based on the Summation in the staff, it is recommended that the
Commission authorize a public hearing to take testimony on
proposed rule OAR 340-105-120.

It was MOVED by Commissioner Denecke, seconded by Commissioner Bishop
and passed unanimously that the Director's recommendation be approved,

AGENDA ITEM I: Proposed adoption of rule amendments regarding Notice
of Violation for Hazardous Waste Program
requirements, OAR 340-12-040.

The proposed amendment of OAR 340-12-040 is brought about by a recent
revision of Oregon Statutes by the 1985 Legislature. Specifically,
ORS 468.125 was revised to drop the requirement for 5-day notice prior
to the assessment of civil penalty for hazardous waste viclations.

The Department is requesting the Commission to adopt an amendment

to its Notice of Violation rule, QAR 340-12-040 to ensure its
consistency with the statutory revision.

Director Hansen pointed out that although there would no longer be

a legal reguirement for notice prior to civil penalty assessment for
hazardous waste violations, as a matter of practice the Department
would still intend to provide notice with limited exceptions.

Director's Recommendation:

Based on the Summation in the staff report, it is recommended
that the Commission adopt a proposed amendment of OAR 340-12-040.
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It was MOVED by Commissioner Bishop, seconded by Commissioner Buist
and passed unanimously that the Director’'s recommendation be approved.

AGENDA ITEM J: Proposed adoption of additions to New Source Review
Rule regarding visibility impact exemptions, OAR
340-20-276(1) (a), as a revision to the State
Implementation Plan.

At the Commission's September 27, 1985 meeting it directed staff to
review the wording of the visibility impact exemptions section of

the New Source Review Rule (OAR 340~-20-276(1) (a) to include a
Department commitment to complete assessments exempted by the rule.
The Department has worked with Oreqon Envirommental Council and legal
staff to draft proposed wording acceptable to all parties. This item
proposes adoption of the additional wording as a revision to the New
Source Review Rule and the Implementation Plan,

Director's Recommendation:

Based on the Summation in the staff report, it islrecommended
that the Commission adopt the proposed addition to the rule OAR
340-20-276(1) (a).

It was MOVED by Commissioner Bishop, seconded by Commissioner Brill
and passed unanimously that the Director's recommendation be approved.

AGENDA ITEM K: Proposed adoption of rules formalizing the suspension
of motorcycle noise testing requirements OAR o
340-24-311,

]

On June 7, 1985, the Commission adopted a temporary rule suspending
the motorcycle noise test requirements. That temporary rule expires
at the end of 1985. At the time of the rule adoption the Commission
also authorized a public hearing which was held September 17, 1985.

At the hearing there was support expressed for the continued
suspension of the motorcycle noise testing. There was alsc support
expressed for implementation of motorcycle noise testing at this
time, However, those expressing support for nolse testing offered
no alternatives to the legislative fiscal impediments that .currently
prevent the Department from implementing this program.

The Department recommends that the Commission adopt the temporary
rule as a permanent rule. This will continue the suspension of the
motorcycle noise testing program. With this action the rules remain
and can become effective when budget issues are resolved.

Director's Recommendation:

Based on the Summation in the staff réport, it is recommended
that OAR 340-24-311(6) be adopted making the temporary rule
Permanent,
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It was MOVED by Commissioner Denecke, seconded by Commissioner Bishop
and passed unanimously that the Director's recommendation be approved.

Commissioner Bishop emphasized that the Commission was still concerned
with noise and Chairman Petersen expressed the hope that the
Department would continue to press the legislature for fiscal
authority. Director Hansen said the original petitioners were now
working with police chiefs of local jurisdictions to see if noise
testing could be done through the police departments.

AGENDA ITEM L: Proposed approval of amendments to Lane Regional Air
Pollution Authority Rules concerning Standards of
Performance for New Stationary Sources.

The Lane Regional Air Pollution Authority (LRAPA) has revised its
Standards of Performance for New Stationary Sources rule. State
statutes require the Commission to approve such rules provided they
are no less stringent than state rules., Staff has reviewed the new
LRAPA rules and finds them to be at least as stringent as the
Department rules,

Director's Recommendation:

It is recommended that the Commission approved LRAPA's rule
revision concerning standards of performance for new stationary
sources,

It was MOVED by Commissioner Denecke, seconded by Commissioner Bishop
and passed unanimously that the Director's recommendation be
approved. :

AGENDA ITEM N: Petition for Declaratory Ruling by Brazier Forest
Products as to the applicability of ORS 459.005 to
459.285 and OAR 340 Division 61 to its storage pile
of sawmill residual material.

Several months ago Department staff discovered what appeared to bhe

a typical wood waste disposal site at a sawmill located near Mollala
in Clackamas County. The facility is operated by Brazier Forast
Products of Oregon, Inc. The disposal site consists of sawdust, bark,
scrap wood, soil, rock and tires and metal covering about 1 acre and
measuring from 2 feet to 12 feet in depth. A company representative
stated that the site has been used since the early 1970's.

The Department has asked Brazier Forest Products to obtain a solid
waste disposal permit for this site. The company in response has
petitioned the Commission for Declaratory Ruling on this matter.
The company contends that a permit should not be required.

John Caldwell, attorney, appeared on behalf of Brazier Forest
Products. He said the company contends that the material stored is
not waste or solid waste because it has econcmic value., However,
he continued, if the materials stored should be determined to be a
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waste {which they deny) the storage site is exempt from the
requirements of a permit pursuant to OAR 340-61~020(d). He said they
were requesting a Declaratory Ruling to eliminate any necessity on
the part of the company to obtain a permit for sclid waste storage.
This would allow the company a way to comply with rules without
violations and the need of a contested case hearing.

Donalda Porter, is a neighbor of the Brazier site, She testified
that contrary to what the staff report stated, the waste pile could
not have been started until late 1978 or 1979. Her concern was that
there might be scme sort of a grandfather right which would allow
the stock pile to continue. Ms. Porter testified that several farms
in the area take water from what is known as the Mollala Irrigation
Conpany ditch and she was concerned about leaching from the stogk
pile because it contained not only wood waste but other things. Ms.
Porter also said that the company's trucks which dump at the stock
pile do so at very early hours and the noise is very annoying.

Director's Recommendation:

Based on the Summation in the staff report, it is recommended
that the Commission not issue a Declaratory Ruling to Brazier
Forest Products of Oregon, Inc.

In respongse to the Commission, Michael Huston, Assistant Attorney
General, stated the decision before the Commission was whether or
not to accept the petition for declaratory ruling., If the petition
were to be granted, it would essentially be a contested case process
which would result in a ruling of legal issues.” The matter would
ultimately come back before the Commission and the opinion would be
binding on the company and appealable to the courts.

Commissioner Denecke noted the Company was going through Chapter 11
bankruptcy. He said he did not see anything to be lost by granting
the petition for declaratory ruling.

1t was MOVED by Commissioner Denecke, seconded by Commissioner Buist
and passed unanimously that the Petition for Declaratory Ruling be
granted,

AGENDA ITEM O: Variance review for Brookings Energy Facility, Curry
County .

On September 27, 1985, the Commission reviewed the performance of

the Brockings Energy Facility during the 1 year variance from OAR
340-21-027{2). Prior to that meeting, John Mayea, Chairman of the
Curry County Board of Commissioners, requested that action regarding
the variance be postponed until the November 22nd, so that a Curry
County Commissioner could attend and submit testimony. The Commission
heard testimony from representatives of Brookings Energy Pacility

and from the Department on September 27, 1985. The Commission then
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extended the variance until November 22, 1985 in response to the Curry
County request and to give Brookings Energy Facility an opportunlty
to reassess its position.

In addition, the Commission was made aware of a petition for
rulemaking submitted on November 8, 1985 by Mr. John Coutrakon on
behalf of Brookings Energy Facility. The petitioner asked to amend
OAR 340-21-027 regarding municipal waste incineration in coastal
areas. Under the time restrictions in OAR 340-11-047 the Commission
had the option at this meeting to initiate the requested rulemaking,
defer action to deny or accept the petition until a conference call
in December or request the petitioner withdraw the petition and
resubmit it for the January 1986 Commission meeting.

Director's Recommendation:

It is recommended that the Commission terminate the variance
from QAR 340-21-028(2) for the Brookings Energy Facility and
require that the temperature recording equipment be installed
an operated as required by the rule without delay.

It is further recommended that the Commission endorse the
following Departmental plan of action. The Department proposes
to reguire Brookings Energy Facility to:

1. Conduct a test of the temperature capabilities of the
incinerators within 60 days. The test shall be conducted
according to plan approved in advance by the Department
and at a time which w111 enable a Department representative
to present.

2. Prior to establishment of a compliance schedule {established
in number 3 below) make every attempt to operate in
compliance with the required minimum exhaust gas
temperatures. At a minimum this shall include adequately
preheating the generators using auxiliary fuel prior to
charging with garbage to ensure adequate combustion of
garbage and using auxiliary fuel when necessary to maintain
minimum exhaust gas temperatures and residence times between
1800 degrees Fahrenheit for 1 second or 1700 degrees
Fahrenheit for 2 seconds.

3. Follow a compliance program to be established by the
Department if the required testing shows that the facility
is not able to comply with the temperature
requirements. Such a compliance program would include but
not be limited to a final date for achieving compliance,
interim operating procedures, and measures to be used to
achieve compliance. Final compliance may be based on
facility modifications, rule revisions, revising the
operating schedule to minimize the need to operate the
incinerators in a start-up mode, or other actions.

In addition to developing the compliance program described above,
if it is necessary, the Department would take enforcement actions
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against Brookings Energy Facility based on currently existing
regulations if Brookings Energy Facility fails to perform these
actions in a timely manner.

John Coutrakon appeared on behalf of Brookings Energy Facility. He
said he had reviewed the transcripts of the previous meeting. As
the company was in the process of purchasing the equipment to install
steam boilers to generate energy which would include the temperature
recording devices the Department asks for, Mr. Coutrakon asked that
a variance be extended until the company had a chance to retrofit
the facility. Mr. Coutrakon also asked that rulemaking be initiated
to amend the coastal incinerator rules. The company would like a
fresh start to see if a rule can be worked out that would allow the
facility to operate in compliance. In the meantime, he asked that
they be allowed to maintain the status quo,

Commissioner John Mayea, Curry County, testified that the county could
not atfford any more money for solid waste disposal. He asked that

the variance be extended until the energy recovery system was
installed. Commissioner Mayea also asked for the initiation of
rulemaking. Chairman Petersen asked what the new equipment would

do. Wendy Sims of the Department's Air Quality Division replied

that the company was talking about installing steam boilers to
generate electricity but the Department did not have details or time
tables on the installation of that equipment,

Commissioner Buist said that while the Commission was continually
being asked for more variances and more time, the Company had yet
to provide the temperature information needed to determine if its
units could meet the standatd or not. Mr. Coutrakon replied that
the units had pyrometers and the temperatures were manually recorded
off those pyrometers at 15 minute intervals and this information was
provided to the Depariment. He said the Department had known for
a long time the units could not meet the temperature requirements.

Pete Smart, operator of the Brookings Energy Facility, said they had
two letters from the manufacturers of the units which stated how the
machinery ought to be run. He said the letter from the factory stated
that it would take three hours to get up to temperature with cold
machinery. On factory recommendation, Mr. Smart continued, they had
operated their units at 1600°F. for the last five years. During the
approximately nine months the units operated at 1800°F, he said, they
have sustained damage to the upper stacks from the higher
temperatures. He said that they have since lowered the temperature

to 1600CF, to avoid more damage.

Commissioner Buist asked why the testing requested by the Department
had not been done. Mr. Smart replied that it would have interferred
with their daily operation. In addition, he did not think testing
was needed as the Department had proof from the factory that the

Company is operating the machines properly. In response to

Commissioner Buist, Mr. Smart said the machines could do what the
letter from the factory said they could do.
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Commissioner Buist said this was the first time the Commissioner had
heard about the higher temperatures damaging the stacks in all the
times Mr. Smart had been before the Commission on this matter. Mr.
Smart said it took them a while to recognize the problem. He also
said the same thing was happening to the stacks at the Coos Bay
facility.

It was MOVED by Commissioner Buist, seconded by Commissioner Bishop
and passed with Commissioner Brill voting no, that the Director's
recommendation be approved.

Chairman Petersen said the Department and Commission was trying to
avoid unacceptable air pollution, and they were trying to do that

in the most efficient and least expensive manner. He said he
understood the Company feared the Department harassing them. Frankly,
Chairman Petersen continued, the Department and Commission had bent
over backwards in the last year to try to accommedate the Company.
Chairman Petersen urged the Department to continue to work with the
Company to resolve this problem.

Mr. Coutrakon said he assumed the Commission would take up the request
for rulemaking at its next meeting. The Commission indicated
agreement.

Direct Hansen said the Department would do its best to complete the
testing referred to in the Director’s recommendation and have it
evaluated before the Commission's January meeting.

AGENDA ITEM P: Informational Report: Review of principal recyclable
materials list

OAR 340-60-030 requires the Department to at least annually review
the principal recyclable materials list for each wasteshed and to

submit any proposed changes to these rules to the Commission. The
list of principal recyclable materials for wasteshed is a list of

the most common materials which are "recyclable" at some place in

the wasteshed.

Director's Recommendation:

It is recommended that with the exception of yard debris in the
Clackamas, Multnomah, Portland, Washington and proposed West Linn
wastesheds, which will be discussed separately, no changes be
made at this time in OAR 340-60-030 to lists of principal
recyclable material for each wasteshed.

It was MOVED by Commissioner Denecke, seconded by Commissioner Buist
and passed unanimously that the Director's recommendation be approved.

AGENDA ITEM Q: Informational Report: Yard debris as a principal
‘ recyclable material in the Peortland, Washington,
Multnomah, Clackamas and proposed West Linn
wastesheds.
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The Department has begun the work necessary to determine whether yard
debris should be listed as a principal recyclable material in the

Portland Metropolitan wastesheds., If vard debris is listed as a
principal recyclable material, then local governments and other
affected parties would have to either demonstrate to the department
that the material is not a recyclable material at a specific locaticn
in the wasteshed or provide a collection system. It is the
Department's preliminary assessment that yard debris fits the
definition of principal recyclable material and should be listed,

Director's Recommendation:

It is recommended that the Commission direct the Department to
meet with the affected parties to determine the comparative costs
of processing versus disposal of yard debris within the Portland,
Washington, Multnomah, Clackamas and proposed West Linn
wastesheds and return to the Commission in January with a request
for rulemaking which is based on those findings. :

It was MOVED by Commissioner Bishop, seconded by Commissioner Buist
and passed unanimously that the Director's recommendation be approved.

There being no further business the meeting was adjourned.

LUNCH MEETING

o

5B662

P —

Steve Greenwood and Lorie Parker of the Department’'s Hazardous and
Solid Waste Division reviewed for the Commission the timetable for
implementation of SB662 which deals with landfill siting.

Future Meeting Dates

The Commission decided on the following meeting dates and Jlocations
for

January 31 Portland

February 7 Portland (Special meeting on Metro
Waste Reduction Plan and Mid
Multnomah County Threat to
Drinking Water)

March 14 Portland

April 25 Location o be determined
June 13 Location to be determined
July 25 ' Salem

Respectfully submitted,

Carol Splettstaszer
EQC Assistant
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THESE MINUTES ARE NOT FINAL UNTIL APPROVED BY THE EQC

MINUTES OF THE ONE HUNDRED SIXTY-SEVENTH MEETING
OF THE

CREGON ENVIRONMENTAL QUALITY COMMISSION

September 27, 1985

On Friday, September 27, 1985, the one hundred sixty-seventh meeting
of the QOregon Environmental Quality Commission convened at the Bend
School District Building, 520 N.W. Wall Street, Bend, Oregon. Present
were Commission Chairman James Petersen, Vice Chairman Arno Denecke,
and Commission members Mary Bishop, Wallace Brill and Sonia Buist.
Present on behalf of the Department were its Director, Fred Hansen,
and several members of the Department staff.

The staff reports presented at this meeting, which contain the
Director's recommendations mentioned in these minutes, are on file
in the Office of the Director of the Department of Environmental
Quality, 522 SW Fifth Avenue, Portland, Oregon. Written information
submitted at this meeting is hereby made a part of this record and
is on file at the above address,.

_BREAKFAST MEETING

All Commission members were present at the breakfast meeting.

1. Future Meeting Dates

October 17 - Public hearing on plan on sewer
East Multnomah County {Portland)

October 18 - Special meeting and work session on
plan to sewer East Multnomah County
and Salt Caves Hydro Project Petition
(Portland)

November 21 . - Work session on hazardous waste
enforcement guidelines and Water Quality
Compliance Certification (Eugene)
(Scheduled after September 27 meeting
was held)

November 22 - Regular meeting (Eugene)

January 31 - Regular meeting (Peortland)

March 14 - Regular meeting (Portland)

April 25 - Regular meeting (Portland)
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Director Hansen said the staff would prepare a schedule for the
rest of 1986 and submit it to the Commission by mail for their
approval.

2. Regional Managers Report

Dick Nichols, Manager of the Department's Central Region Office,
briefed the Commission on Department activities in the region.

3. Case Management Practices for Hearings Officers in Contested
Cases

Commissioner Denecke presented the following proposed guidelines
for Commission Hearings Qfficers.

The Commission requests the hearings officers to set the
docket for contested cases assigned to them; that is,
determine the date at which hearings and other proceedings
will be held, The desires of the Department and other
parties will be considered and accommodated if this can

be done consistent with the expeditious disposition of the
case,

The Commission requests the hearings officers decide all
cases submitted to them within three months after submission
unless prevented by illness or other unexpected event,

(This is the time limit imposed by the Legislature on Oregon
trial judges; ORS 1.050.)

Commissiconer Denecke stressed that there had been no complaints
about slowness in rendering decisions, but that the Commission's
hearings officer had asked for direction. He said the Attorney
General's office, with the -agreement of Director Hansen, could
accommodate this schedule by assigning cases to more than one
Assistant Attorney General. Commissioner Denecke also said that
"submitted” means after everything needed was in.

Director Hansen noted that these timeframes would also apply
to the Attorney General's Office and the Department as well as
the Commission's Hearings Officer.

Linda Zucker, the Commission's Hearing Officer, and Arnold
Silver, Assistant Attorney General, said they found the guidance
very helpful,

4. Portland International Airport Noise Abatement Plan

John Hector of the Department's Noise Section, summarized a
written report concerning a citizen petition regarding Portland
International Airport's noise impacts during westerly departures.
Mr. Hector said that no enforcement action was needed at this
time. The Port of Portland was aware of the problem and were
making efforts to improve, but it was impossible to guarantee
that no errors would occur.
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The Commission postponed discussion to their lunch meeting.
Subsequently, the Commission informally asked that this item
be returned to them at their next meeting.

5. SB 138 (Toxic Waste Incinerator) ImplémentatiOn

Bob Danko, of the Department's Hazardous and Solid Waste
Division, reported on the implementation of SB138. He discussed
the Department's work plan which will result in draft rules being
presented to the Commission at its April 25, 1986 meeting.
Assisting the staff in rule development will be a policy advisory
committee appointed by Director Hansen and a technical advisory
group appointed by Michael Downs, Administrator of the Hazardous
and Solid Waste Division.

6. EQC Trip to Chem-Securities Hazardous Waste Disposal Facility,
Arlington

Mike Downs reviewed the difficulty the Department was having

in coordinating the Commissioners schedules for a proposed trip
to the Chem-Security Systems, Inc. facility in Arlington in
October. As an alternative, it was suggested the Commission
participate in a tour with the Joint Legislative Committee on
Hazardous Materials of both the Arlington facility and Hanford,
Washington on November 12 and 13. This tour was being arranged
by the Department of Energy. The Commissicon agreed to try to
attend this tour if their individual schedules would allow.

FORMAL MEETING

AGENDA ITEM A: Minutes of the July 19, 1985, EQC Meeting

Commissioner Bishop asked for the deletion of the following sentence
on page 20 of the minutes, under Adenda Item N:

If you have questions of staff, we have people here from the
noise control and water quality programs and a representative
from the laboratory that can address their respective areas.

It was MOVED by Commissioner Bishop, seconded by Commissioner Brilil,
and passed with Commissioner Buist abstaining, that the minutes be
approved as corrected.

AGENDA ITEM B: Monthly Activity Report for June and July, 1985

Commissioner Denecke asked why plans had been rejected for two
Rajneeshpuram water quality projects. Dick Nichols, Manager of the
Department's Central Region Office, replied that because of the
litigation on the status of the City of Rajneeshpuram, the City was
unable to obtain a Land Use Consistency Statement., Without the
statement, the Department cannct process plans,

It was MOVED by Commissioner Denecke, seconded by Commissioner Buist
and passed unanimously that the Monthly Activity Report be approved.
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AGENDA ITEM C: Tax Credit Applications

It was MOVED by Commissioner Bishop, seconded by Commissioner Denecke,
and passed unanimously that the Tax Credit Applications be approved.

PUBLIC FORUM

John Churchill presented a written statement contending the Commission
bears the sole responsibility for enforcement of water quality
standards which includes the mitigation or degradation of water
guality standards and the uses authorized in those standards. He

said that disinformation surrounding the 401 hydro certifications

has clouded the issue and severely damaged the public interest and
wasted a lot of pecople's time. :

Jack Smith appeared representing Northwest Environmental Defense
Center (NEDC). He sgent the Commission a letter before their meeting
voicing some of the Center's concerns about its inability to find

a forum to make a decision on the matter of administrative rules for
the 401 certification process. Dr. Smith said that at the
Commission's January 25, 1985 meeting his group attempted to present
a number of amendments to proposed 401 certification rules but were
unable to reconcile their views with the Department's. Subsequently,
when the Commission reviewed the Benham Falls hydro project, Dr. Smith
continued, they again tried to assert the argument that the Department
and the Commission should be considering impact on uses. At that
time NEDC was advised that the Commission was not the appropriate
forum and they should take their arguments to the Court of Appeals.
Dr. Smith said they had intervened in the Court of Appeals when the
Benham Falls developer appealed the Commission's denial; again in

an attempt to f£ind a decision on the matter of what QOregon believes
the federal definition of water quality standards to be. The
Department has now moved to dismiss the Benham Falls appeal on the
grounds that there is no controversy between NEDC and the Commission
and, that in any event NEDC does not have standing because they were
not a party because they did not participate in the Commission's
proceedings.

Dr. Smith said that the rules that were being taken to public hearing
on October 8, as a result of HB 2290, specifically would exclude the
Salt Caves project and they would like some way of including that
project in the rules.

Commissioner Denecke asked Representative Tom Throop (who was in the
audience) if HB 2990, which Representative Throop primarily drafted
and got passed, would adopt the view that Dr. Smith was advocating.
Representative Throop said the Legislature did not resolve the issue.
They made it clear in the bill they did not feel they had the
information, resources, and time to resclve the issue at the time,
and did not want to send a message to anyone that the issue was
resolved. Essentially, Representative Throop continued, they felt
the Commission was probably in a better position to look at the issue
and make a determination.
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Chairman Petersen asked why the Salt Caves project was specifically

excluded from HB 2990. Representative Throop replied it was because
the Energy Facility Siting Council and the Water Policy Review Board

had been constructing a joint review process for over a year. The
Legislature thought the project was too far down the line with that
joint review process to have HB 2990 affect it.

Chairman Petersen suggested it might appear the Commission was trying
to circumvent the Legislature if they were to adopt interim rules that
would apply to the Salt Caves project. Representative Throop said
that if the Commigsion would look at legislative history they would
find that the discretion was left entirely to the Commission.

Commissioner Denecke said he would be more comfortable waiting for
the formal public hearing and considering the gquestion at that time.
He also said he would very much like an opinion by the Attorney
General at the time the rules were proposed for adoption, because
it was his feeling it was strictly a legal issue.

Chairman Petersen said that neither the Department nor the Commission
had ever said that use was not a consideration. However, some have
suggested that the interpretation of use ought to be broader than

so far the Commission was willing to go along with, Even though it
might appear the Commission was ducking the issue, he continued, the
Commission was perfectly willing to accept its responsibility, which
in the case of 401 was to comply with federal statute. Chairman
Petersen said that while the Commission may not agree with every
argument that is put before it, it did not mean it was abdicating

its responsibility. '

Commissioner Buist asked how this matter would move along
expeditiously. Director Hansen said that the original application
on Salt Caves came to the Department of January 25, 1985 and the
Department had one year in which to be able to take action.

Consequently, action on the 401 certification rules would have to
take place prior to the completion of the Ffull process involving all
state agencies. He also said the Commission and the Department had
just received a petition for rulemaking by the applicants which asks
the Commission to declare that its present standards do not apply
to reservoirs and adopt new standards. That petition must be
responded to within 30 days of receipt. The Department had not yet
decided what to recommend to the Commission as a way to handle that
petition, but one option would be to ask the Commission to reject
the petition and direct the Department to proceed with the
determination on the 401 process given existing standards, Then,
Director Hansen continued, resolution would come at the Commission's
November meeting where the hearing record would be reviewed and the
Commission might direct the Department to proceed for all future
projects.

Chairman Petersen expressed concern about what he considered a very
project-directed request, namely the Salt Caves hydro project, He
said he was uncomfortable taking any action at this meeting without
allowing anyone else involved in that project an copportunity to
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address the Commission. Chairman Petersen said he certainly respected
Dr. Smith's and Mr. Churchill's many years of combined experience

in water quality management, and asked them to be patient with the
Commission which has had much less exposure to the problems. Chairman
Petersen thanked Dr. Smith and Mr. Churchill for their testimony.

Representative Tom Throop welcomed the Commission to Bend.

Bob Bledsoe appeared and asked why citizens volunteer for the-
Environmental Quality Commission? He said that government needs
yvolunteers to be an effective government by the people. One of the
pitfalls, Mr. Bledsoe said, of some volunteer commissions was to put

a blind trust in the staff. He said the Commission should investigate
all issues, and that sometimes environmental issues were used as a
front for other things. Mr, Bledsoe also urged the Commission to

take recommendations of concerned citizens.

As some people waiting.to testify on agenda items had travelled a
long way and were needing to leave the meeting early, Chairman
Petersen took some agenda items out of order,

-AGENDA ITEM O: Water Quality Standards for Nutrients

At the July 17, 1985 meeting, the Commission considered the proposed
adoption of amendments to Water Quality Standards Regulations, OAR
Chapter 340, Division 41. As a part of that package, the Department
proposed that issue papers be prepared by Spring 1986 for additional
potential rule amendments. Potential nutrient standards were included
as one proposed issue paper. ’

Testimony was given by repregSentatives of environmental organizations
and the Lake Oswego Corporation requesting immediate adoption of
nutrient standards. The testimony suggested that nutrient standards
were necessary to protect water quality from excessive algae and plant
growth and that sufficient information exists to support adoption of
standards. The Department indicated that substantial information
would have to be assembled but that priorities could be rearranged

to accelerate the schedule for nutrient standard development.

The Department suggested one of two basic approaches to better

address nutrient standards. The most significant difference between
the approaches lies in implementation actions when the standards are
exceeded. The first alternative suggests the adoption of

chlorophyll a (0.010 mg/l) as a standard for identifying nuisance
growth of phytoplankton (floating algae). The second alternative
suggests a standard based on "red book" rationale for total phosphorus
to address nutrient conditions.

Director's Recommendation:

Based on information developed to date, the Department would
propose to proceed immediately to public hearing to consider
adoption of Alternative 1 as a nuisance agquatic growth standard.
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In addition, the Department would propose to:

1. Develop an issue paper on nutrients that proposes further
additions and refinements to this standard for consideration
along with other proposed water quality standard revisions
in the spring of 1986. '

2. Include advisory language in permits that notifies sources
of intended new instream standards and the potential for
new requirements,

3. Complete the development of a detailed work plan for data
collection and management plan revision for the Tualatin
Subbasin and secure funding for the work effort. Data
collection should begin by no later than January 1986.
Preliminary target for management plan update hearings would
be in the spring of 1987.

George Stubbert, Soil and Water Conservation Division, Department

of Agriculture, testified that there are about 47 Soil and Water
Conservation Districts throughout the state, each having about five

to seven elected officials. The proposed nutrient standards would
have quite an impact on their activities. He asked for an opportunity
for all districts to be able to review the proposed rules before
adoption., Mr., Stubbert said they supported the Director's
Recommendation. ’

Margaret Kirkpatrick, representing the Lake Oswego Corporation,
testified the Corporation would like the Commision to adopt the
standards in Alternative 2 in the staff report, and to do it as
quickly as possible.

She said that past testimony before the Commission had established
that there were serious problems with nuisance aquatic growth, due

in large part to high levels of nutrients, both nitrogen and
phosphorous in the water bodies. The numbers in Alternative 2, she
continued, were derived from the Environmental Protection Agency (EPA)
Red Book, which is the product of EPA's years of research and study
on this problem. It was the Corporation's feeling that more study
would not come up with numbers that are better than those proposed

in Alternative 2. She asked that Alternative 2 be adopted at this
meeting without further delay.

Ms. Kirkpatrick also said that the idea behind Alternative 1 was good
and deserved further consideration. She believed that in the long
run it could produce information about the specific environmental
circumstances and factors affecting aquatic growth in particular
waterways.

Ms. Kirkpatrick thanked the Department staff for their quick work on
developing these alternatives.

In response to a question by Commissioner Buist, Ms. Kirkpatrick said

that the Lake Oswego Corporation was a private corporation that holds
title to the bed and banks of Oswego Lake, The shareholders in the
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corporation are the people who own property around Oswego Lake and
have lake privileges; that is, the right to boat on the lake, etc.

The Corporation is also charged with maintenance of the water quality
of the lake. She said that testimony at the Commission's July meeting
indicated the Lake Corporation spends about $20,000 to $25,000 a

year combating the algal growth problem alone.

Commissioner Buist asked what the urgency was to adopt these standards
at this meeting. She said she did not feel fully informed at this
peint. Jack Smith replied that since 1979 there had been
considerable interest in the environmental community in getting
nutrient standards established because of increasing problems in many,
if not most, of the water bodies of the state. In addition, Dr. Smith
complimented the staff on the considerable amount of time they had
spent researching this area and on the two alternatives they came

up with. He said that Alternative number 1 introduced a creative
approach to the state's water quality management program by
establishing something comparable to the air gquality attainment and
nonattainment areas. He suggested the idea could be fleshed out more
and clearly ought to be subject to public hearings, more review and
thinking. However, he continued, the numbers for phosphorous and
nitrogen concentrations are really pretty solidly established and

no amount of study or hearings at this time would come up with better
numbers than those suggested in Alternative 2, For that reason he
urged immediate adoption of Alternative 2.

Commissioner Bishop said she understood Alternative 1 to be a very
solid approach, with maybe some additions from Alternative 2.
However, she understood Dr. Smith to be saying the opposite and asked
how the Unified Sewerage Agency could be asked to spend thousands

of dollars to cut down on something that has not been proven to cause
a problem in the Tualatin River. Dr. Smith replied that DEQ had an
extensive report on the Tualatin River, that was now five to six years
old, which documented the problem. He said the Unified Sewerage
Agency was going to spend a lot of money in any event. It was in
everyone's interest, Dr. Smith continued, to establish some standards
so the money spent would be on solving the problem.

Chairman Petersen said that if the Commission adopted Alternative 2
it would be statewide and money would have to be spent to comply.

It appeared to him that Alternative 2 was pretty site-specific to
an area that had already incurred the cost., Governmental agencies
have huge lead time problems, he said, and adopting this alternative
at this time might put them at a disadvantage.

Jack Churchill appeared representing the Northwest Environmental
Defense Council. In addition, Mr. Churchill said he lived in Lake
Oswego and paid Lake Corporation fees, so he was well aware of the
problem and the money that had been spent to combat it in Lake Oswego.
He wanted to point out that the EPA Red Book standards had been
developed by the best scientific minds in this area in the entire
Country. He said that all states had had the opportunity to comment
on those numbers and they were generally accepted throughout the
Country as numbers necessary to achieve the uses. The Northwest
Environmental Defense Council asked that the Commission go ahead and
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adopt these standards now, however belatedly, putting the Tualatin
Basin as a top priority.

Lorrie Skurdahl, appeared representing the Unified Sewerage Agency
of Washington County (USA). She testified that algae and algae
nutrients are not truly a human health issue; they are a potential
fish and agquatic life issue and to a great extent a recreational and
aesthetic issue, However, Ms. Skurdahl continued, nuisance algal
growth was not really a priority pollution issue when talking about
wastewater treatment. USA did not support either Alternative 1 or 2,
but preferred Alternative 1 if any were to be adopted at this time.
Ms. Skurdahl said they would strongly oppose Alternative 2 because
it would be extremely costly to achieve and there was no assurance
it could be achieved or that algae growth would be prevented.

Ms, Skurdahl said USA had recently completed a Master Plan update

for the next 20 years which included approximately $120 million in
capital construction through the year 2005 just to meet the treatment
standards in place now, which includes phosphorous removel. USA
believes additional capital outlays would be necessary at the
treatment plants to achieve either the removal of phosphate proposed
in Alternative 2, or to reach the chlorophyll level in Alternative 1.

Ms. Skurdahl acknowledged that USA was a substantial contributor to
the phosphate level in the Tualatin River, but said that even if USA's
effluent were entirely removed from the River there would still be

a level of phosphate that could trigger an algae bloom.

Ms. Skurdahl complimented the staff on taking a fair approach on both
proposals by proposing the standards for all waters of the state.

USA was concerned, she continued, that its operations in the Tualatin
subbasin not be singled out. They were concerned that Washington
County could be put at an economic disadvantage if a standard were
more strict on the Tualatin River.

In response to a question from Commissioner Buist, Gary Krahmer of
the Unified Sewerage Agency, said that they apply chemicals to their
effluent which now removed about 75% of the phosphate. He said they
could increase that chemical addition to remove more phosphorous and
probably get down to 1 milligram per liter instead of the

average 2 milligrams per liter removed now. -He said they had some
information from a New York treatment facility that had been
struggling with this problem since 1979, and even with a massive
amount of water treatment equipment the best they could achieve

was .22 milligrams per liter. He said the report suggests

that .1 milligrams per liter could possibly cause algae to bloom.
Mr. Krahmer said that as always, USA was prepared to work with
Department on a continuing basis to help resolve this matter.

Chairman Petersen asked for a response from staff.

Andy Schaedel of the Department's Laboratories Division, said that
the Department was trying to give the Commission a range of coptions
to deal with nuisance aquatic growth that may affect uses. 1In
response to Commissioner Bishop, Mr. Schaedel said that if
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Alternative 1 were adopted there may very well be standards set
differently for different rivers. For instance, a .5 or .05 for a
flowing river going into a lake may not be low enough to affect the
nuisance growth and something more stringent may be required.

Commissioner Denecke said he assumed that when looking at a lake whose
primary use was fishing more nutrients would be wanted to feed the
fish. However, if the lake or stream were to be used for something
else where clear water was wanted, a lower nutrient content would

be desirable., Mr. Schaedel agreed that would be the case, but it
could be taken too far.

Mr. Schaedel said there would be the flexibility to move the
phosphorous and nitrogen criteria in Alternative 2 to Alternative 1.
Chairman Petersen asked what problems would be created by doing

that. Harold Sawyer of the Department's Water Quality Division,
replied that it would potentially produce a larger list of areas that
would be in nonattaimment. Mr. Schaedel said he did a quick
assessment of how many water bodies would not meet the suggested
chlorophyll a criteria of .010 milligrams per liter and found there
were approximately 16 to 19. That number would jump significantly

if the annual phosphorous criteria were added. If the summer period
total phosphorous only were taken into consideration, the number would
be only about 31. Mr. Schaedel pointed out that one of the nearby
rivers that would exceed the criteria would be the Metolius which

had been tested at about .l during the winter months.

Mr. Schaedel explained that the Red Book being discussed was a
rationale for the development of a criteria; not a national standard.
He said there were very few states that had adopted the Red Book
criteria. .

If Alternative 2 were adopted, Commisioner Buist asked how the
Department would deal with USA. Mr. Sawyer replied that the permit
for the Durham plant had been drafted and was out on public notice.
There had been a request for a hearing, and the Department was in
the process of determining whether to go to hearing with the permit.
The permit for the Rock Creek plant comes up for renewal at the end
of the year, Mr. Sawyer gsaid the Department proposed to issue a
permit which imposed some additional monitoring requirements and
some additional controls to address the issue of nutrients, If
Alternative 2 were adopted, he continued, additional language would
be added to the proposed permits. If the USA plants did not meet
those permit requirements, they would be treated just like any other
noncomplying source and a compliance schedule would be negotiated.

Commissioners Buist and Bishop had questions about a timetable if

a standard were adopted at this meeting. Director Hansen replied
that if Alternative 1 were adopted there would be about 15-16 water
bodies that would not be in compliance, and not all could be brought
- into compliance at once. He said they would expect that the Tualatin
River would be one of the areas the Department would look at first,
however the Department would expect to come back to the Commission
with a proposal of how it expected to bring the rest of those water
bodies into compliance. The Commission could then look at that
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proposal and alter it if they wished. The schedule wouldn't
necessarily be the topic of a public hearing, but it would be in a
public document presented to the Commission and open to public comment
in that way. Mr. Schaedel said that it would take about one year

for a study on the Tualatin River, other water bodies may take a
shorter or longer period of time depending on the complexity of
regulation. Director Hansen said that if the Commission was looking
for a standard to be able to be imposed upon point sources directly
and immediately, Alternative 2 was the only one that would do that.
Commissioner Buist was concerned that there was really no definite
step being taken to solve the existing problem which is getting very
severe in some water bodies, and the best approach would be to come

up with a strategy to solve the problem. But practically speaking,
she continued, it was going to take a very long time and in the
meantime the problem might not be solved at all. Mr. Schaedel said
that there was no guarantee if the phosphorous content from the sewage
treatment plants were brought down that the problem would be solved,
because it could come from nonpoint sources such as stormwater runoff.

It was MOVED by Commissioner Buist, seconded by Commissioner Bishop
and passed unanimously that both Alternative 1 and Alternative 2 be
taken to public hearing.

AGENDA ITEM M: Request for a variance from QAR 340-21-027(2) for
the Brookings Energy Facility, Curry County

This agenda item reviews the one-year variance which was granted to
Brookings Energy Facility on September 14, 1984, The variance
authorized the permittee to record temperatures manually in place

of using automatic temperature recorders. The Commission requested
this review in granting the variance. The proposed action recommends
that the variance be allowed to expire and that the permittee be
required to install and begin operating automatic temperature
recorders.

Director's Recommendation

Based on the findings in the Summation in the staff report, it
is recommended that the Commission allow the variance from

QAR 340-21-027(2) for Brookings Energy Facility to expire and
that no new variance be issued., The permittee should be
instructed to immediately begin proper operation of the facility
in accordance with the Commission's rules, including use of the
temperature recorders. The permittee should be required to
install and operate the temperature recorders within 45 days.
During the 45 day installation period, the permittee shall
maintain compliance with their Air Contaminant Discharge Permit
No. 08-0039, Addendum No. 1, Condition 8, The Commission should
instruct the Department to pursue additional enforcement actions
if necessary to gain compliance with these requirements.

It is also recommended that the Commision not undertake any

reconsideration of OAR 340-21-027 until the Department has
reevaluated subsection (2) and prepared its recommendations.
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Richard AnFranc, member of the Curry County Budget Committee,
testified that the outcome of this matter would have a financial
effect on the cost of solid waste disposal in Curry County. He said
the County Commissioners would like to have input into the
Commission's decision, unfortunately because of other commitments

they were unable to attend this meeting. County Commissioner John
Mayea asked that the Commission grant an extension of Brookings Energy
Facility's variance until the next regular meeting to allow the County
Commissioners to testify. Mr. AnFranc submitted a letter from the
equipment manufacturer, Consumat, showing that the Brookings Energy
Facility was operating in accordance with manufacturer specifications.
He said that this letter demonstrated to the county that no emergency
exists so extending the variance would be reasonable,

Chaiman Petersen expressed concern that the Company was before the
Commission a year ago and were dranted a variance, contrary to
Department recommendation, and it was his understanding the Company
had not complied with the terms of that variance. He said he would
not be so concerned if it was just a technical problem, but there
were in fact violations occurring.

Commissioner Buist commented that it was not clear to her why the
temperature was not recorded when it should have been. Bruce Hammon of
the Department's Coos Bay Office, replied that the Commission granted
the variance in September 1984, and after considerable discussion
with the Company recording began in December of 1984. 1In

January of 1985, the facility was inspected and found to be in
noncompliance. The Company was informed both verbally and in writing
of the viclation. Other violations were found after that time, To
this date, Mr. Hammon continued, the Department had not seen
improvement and asked that the Company be encouraged to comply and
install temperature recording devices.

In response to a question from Commissioner Buist, Mr. Hammon said
after the Commission granted the variance, the Company was sent a

letter explaining the terms., The Company felt it was unreasonable
to be required to record for two hours after shutdown. From that

point forward, Mr. Hammon continued, the Company was aware of the

requirement and simply did not comply.

Tom Bispham of the Department's Air Quality Division, addressed the
health concerns. Mr. Bispham said that because of the solid waste
disposal problem on the Coast the Department looked into alternatives
including incineration. The Department felt it could modify the
particulate standard to accommcdate incineration and still protect
the public and the workers at the site from any exposure to toxic
compounds that come from the products of incomplete combustion. He
said the carcinogenic aspects of products of incomplete combustion
were well documented, and was one of the primary concerns of the
federal govermment at this time.

In 1984 the Commission made modifications to the coastal incinerator
rules but took note that temperature needed to be maintained for those
incinerators in order to protect against the emission of toxics and
public exposure to those toxics. The Department feels strongly that
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temperature recorders be required to insure that temperatures and

residence times are maintained properly through the burn pericd for
the protection of public health.

Chairman Petersen asked if there would be potential harm to public
health if the variance were extended another month. Mr. Bispham
replied that that would be difficult to determine, but the Department
was concerned that over a long period of time if this situation
continued, adverse health effects would occur. Commissioner Buist
agreed that a one month extension probably was not going to make
much difference in anyone's health,

The Commission agreed that it would be of no benefit to postpone
action on this matter until another meeting and proceeded to take
testimony.

Pete Smart, operator of the Broockings Energy Facility, testified that
this was more than a matter of just installing monitoring devices.

He said the Department was asking for a significant change in the way
they operate. Mr. Smart said they could install the pyrometers, but
it was his belief it would just be a way of putting them out of
business. :

Mr. Smart said he did not attend the public rulemaking hearings
because first, he did not have the time, and second he thought they
were going to relax the standards, which was done. In addition,
however, the operating temperature was raised from 1600 degrees

to 1800 degrees. He said they had tried to comply with 1800 degrees,
and do most of the time. He was afraid they would not be able to
maintain 1800 degrees during the winter months when there was a larger
percentage of water in the garbage.

Mr. Smart maintained that ORS 468.345, the statute authorizing the
granting of a variance if special conditions render strict compliance
unreascnable, burdensome, or impractical due to special physical
conditions or cause, should be applied to them. He said they had
lost money on this project and any additional requirements would be
financially burdensome on them.

Chairman Petersen asked if Mr. Smart was saying that the garbage
they burned did not need to be burned at 1800 degrees. Mr. Smart
replied that the manufacturer, Consumat, recommends burning at 1600
degrees. Under 1deal conditions, he continued, they can run at 1800
degrees, but he did not want to be fined if they could not always
maintain that temperature,

Mr. Smart cited conditions in his old permit, issued in 1978, which
allowed what he called a normal warmup time, a normal shutdown time,
and running at 1600 degrees., He said his permit now required
different warmup and shutdown times, and running at 1800 degrees.

When he received the permit, Mr. Smart said he did not have time to
read it carefully and did not think the permit requirements would

be strictly enforced. Mr., Smart said he did not want to violate the
rule, but if he put the pyrometers on he felt the Department would
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not work with him and would issue him violations if he did not meet
the temperature requirements. He said he had a job to do and the
Department was interfering with it.

Chairman Petersen asked Mr. Smart if he had been informed in writing
of the terms of the variance he had been granted in 1984. Mr. Smart
replied he had received the terms in writing, but they had not been
clear to him until Bruce Hammon explained.

Chairman Petersen asked if other coastal incinerators were having
problems meeting 1800 degrees. Mr, Smart replied they were. Mr.
Hammon explained that the incinerators at Coos County and Beaver Hill
were experiencing difficulties with the startup requirements. But
the difference between these facilities and the Brookings Energy
Facility is that they operate continuocusly and have fewer

shutdown and startup times than the Brookings Energy Facility. Mr.
Smart said it was true that they operate more continuously in Coos
County, but when the incinerators were bought in Curry County, it was
realized that there was not enough garbage to run continuously. He
said they had not had complaints from anyone except DEQ about the
startup and shutdown times.

Chairman Petersen asked why the terms of the variance had not been
complied with, Mr. Smart replied that he had not realized until some
months had gone by that he would be required to stay for two hours
after shutdown to record the temperature, When notified that he was
not meeting this requirement, Mr. Smart said he was not going to keep
someone at the facility for two hours after shutdown to watch the
temperature. In answer to Commissioner Petersen, Mr. Hammon said the -
violations were the failure to monitor two hours post-burn, and the
failure to meet the temperature requirements.

Mr. Smart said that after reading the Administrative Rules he found
that an exemption was available for incinerators that burn 13 tons
or less. He said his facility averages about 9 to 9 1/2 tons per
day, so technically they could be exempted from the rule. Mr. Smart
said he also found in the rules that they only apply to incinerators
that were built in 1979 and after. He said his incinerators were
purchased by the County in 1978. Chairman Petersen asked why the
additional grounds for exemption were only being brought forward at
this time. Mr. Smart replied that at the time of the variance hearing
before the Commission in 1984 he had not gone through his permit or
the Administrative rules thoroughly and did not realize the permit
requirements were going to be strictly enforced. Mr. Smart said he
had only recently begun researching.

Chairman Petersen said he was disappointed Mr. Smart had not taken
the terms of the permit more seriously. He was not sympathetic

to the argument that Mr. Smart had not bothered to read the permit
carefully because he thought it would be the same as his previous
permit. Chairman Petersen said that a permit was clearly a contract.
Chairman Petersen suggested that if Mr, Smart felt he had additional
grounds for an exemption, he should either present those arguments
himself, or hire a consultant or lawyer to figure out if a legitimate
case can be made for an exemption and the Commission would consider
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that at its next meeting. The Commission will consider all points
raised, Chairman Petersen continued, but once the decision was made,
Mr, Smart was going to have to live with it.

Chairman Petersen asked the Department to cooperate fully with Mr,
Smart in exploring the areas of possible exemption or areas of
variance. However, unless the Company falls within the statutory
criteria for a variance, or is exempt from the rule, the Commission
has no choice but to enforce all the permit requirements.

Mr. Smart asked if it would be possible to have his old permit back,
which required 1600 degrees, and then he would put in the recording
devices. Chairman Petersen suggested Mr. Smart take his comments to
his attorney, John Coutrakon, to prepare a presentation to the
Commission at their next meeting.

Chairman Petersen asked Mr, Smart if he understood that the variance
was extended until this matter is resolved, and that the terms of

the variance must be met. Mr. Smart replied he had no gquestions about
the terms of the variance. Chairman Petersen also said he would not
expect an enforcement action would be taken until a decision was made
on this matter.

It was MOVED by Commissioner Buist, seconded by Commissioner Denecke,
and passed unanimously that the variance be extended, finding that
gspecial circumstances render strict compliance unreasonable,
burdensome, or impractical due to special physical conditions or
cause.

AGENDA TITEM N: Request for a variance from OAR 340-21-015 and
OAR-21-020, boiler visible and particulate matter
emissions, and OAR 340-25-315H(1) (b}, veneer drver
emission limits, for Lang and Gangnes Corporation,
dba Medply

This is a variance request from Lang and Gangnes Corporation, dba

. Medply, a plywood manufacturing plant in White City. They are
requesting that a variance be granted from the visible emission
standards and particulate discharge limits from their boilers until
December 15, 1985. They are also requesting a variance from the
veneer dryer emission rules until March 31, 1986,

The Department is recommending that the variance for the boilers be
granted and the variance for the veneer dryers be denied.

Director's Recommendation

Based on the findings in the Summation in the staff report, it
is. recommended that the Commission grant a variance for the Lang
and Gangnes Corporation facility at White City, doing business
under the name of Medply, from the boiler emission limitations
for opacity (OAR 340-21-015) and particulate emission
concentration (OAR 340-21-020).
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It is further recommended that the Commission deny the request
for a variance for the veneer dryers from OAR 340~-25-315 and
require that compliance be maintained by process control until
scrubbers can be installed.

The variance for the boilers should be subject to the following
conditions:

1. The two boilers must be permanently shutdown at the earliest
possible date prior to December 15, 1985.

2. Interim control measures must be used to reduce boiler
emissions to the greatest extent possible, including:

a. Proper operation and maintenance of the boilers to
minimize emissions;

b, Continuing to operate and maintain the scrubber on
the beiler stacks; and

c. Keeping veneer dryer 4 shutdown.

Douglas Cushing, Attorney for Lang and Ganges, testified that the
company was now in bankruptcy. He said the problem would be resolved
by December with the delivery of steam from Biomass. This would
enable the company to shut down the boilers completely. Mr. Cushing
said they now had a compliance schedule they believed they could meet,
and will meet it, Mr. Cushing said the company was a good candidate
for a successful Chapter 11 bankruptcy. They supported the Director's
Recommendation, but would also like to see the variance apply to the
dryers as well., He said a 45 day variance on the dryers would be
helpful.

Director Hansen said the company had violated standards on an ongoing
basis and he was troubled as they had continued to operate in
violation while their competitors had to comply with the regulations
thus giving Lang and Gangnes an economic advantage. He said he was
sympathetic to the problem but felt it could be controlled and
requirements should be followed.

Commissioner Buist asked if the plant was in a populated area. Mr.
Cushing replied that White City was an industrial area with a
population of about 4,000 to 5,000 about eight miles from Medford.

It was MOVED by Commissioner Denecke, seconded by Commissioner Bishop
and passed unanimously that the Director's Recommendation be approved.

AGENDA ITEM D: Request for authorization to conduct a public hearing
. on the proposed amendment of notice of violation
rules, OAR 340-12-040 '
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The Department is proposing to amend rules pertaining to issuance

of Notices of Violation for violations of hazardous waste
requirements. The amendment would eliminate the existing requirements
of OAR 340-12-040 that at least five days notice be provided prior

to the assessment of a civil penalty.

Recent revision to Oregon statutes by the 1985 Legislature deleted
the prior notice requirement. Therefore, the proposed action merely
codifies statutory changes to ORS 468.125.

Director's Recommendation

Based on the Summation, it is recommended that the Commission
authorize a public hearing to take testimony on the proposed
amendment of OAR 340-12~040,

It was MOVED by Commissioner Denecke, seconded by Commissioner Brill
and passed unanimously that the Director's Recommendation be approved.

AGENDA ITEM E: Request for authorization to conduct a public hearing
on proposed changes in rules relating to the
"Opportunity to Recycle" (0AR 340-60-025(1) (¢) and
OAR 340-60-030(4), to create a west Linn Wasteshed

The Department is requesting authorization to hold a public hearing
on a proposed rule change which would identify the City of West Linn
as a separate wasteshed. West Linn is presently included in the
Clackamas Wasteshed by rule, They have appealed. this situation under
ORS 459.175(2) {(a) and have requested identification as a separate
wasteshed,

Director's Recommendation

Based on the Summation in the staff report, it is recommended
that the Commission authorize a public hearing to take testimony
on the proposed rule change for OAR 340, Division 60.

Commissioner Bishop commented that she had seen the program at West
Linn and had been very impressed. She said West Linn had been in the
forefront of curbside recycling and education.

It was MOVED by Commissioner Bishop, seconded by Commissioner Buist
and passed unanimously that the Director's Recommendation be approved.
As a part of the motion the Commission asked that a letter be prepared
commending the City of West Linn for their model recycling program,

AGENDA ITEM F: Request for authorization to conduct a public hearing
on amendments to the State Implementation Plan
regarding the Ozone Control Strategy for the Oregon
portion of the Portland-Vancouver Interstate AQMA,
OAR 340-20-047, Section 4.3, and Growth Increment
Allocation, OAR 340-20-241.
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This agenda item requests authorization to conduct a public hearing
on revisions to the State Implementation Plan that would:

First, update the ozone control plan for the Portland area and
provide larger growth cushion for use by new or expanding
industries; and

Second, revise the formula for allocating the growth cushion
for volatile organic compounds {or VOC) to new or expanding
industries in the Portland and Medford areas,

The Department has worked with an advisory committee, the Portland
Ozone Task Force, to develop these proposed changes.

Director's Recommendation

- Based on the Summation, the Director recommends that the
Commission authorize a public hearing to consider public
testimony on the proposed addendum updating the ozone control
strategy for the Portland area as a revision to the State
Implementation Plan (SIP)}). The proposed SIP revision includes:
an addendum to Section 4.3 of the State of Oregon Clean Air Act
Implementation Plan (OAR 340-20-047), and revisions to the new
source review rules regarding allocation of growth increments
(OAR 340-20-241).

If Portland was redesignated as an ozohe attainment area in 1987,
Commissioner Buist asked, why then can a larger growth cushion be
available? Merlyn Hough, of the Department's Air Quality Division,
replied that the primary purpose of updating the plan would be to
take care of the time between now and 1987 before attainment
redesignation is made. He said there was some increase in the growth
cushion that could be used between now and 1987, but there was a
possible substantial increage upon redesignation using the latest
emission information and projections. ' '

Mr. Hough said the primary reason there would be more room is because
automobile emissions are decreasing. The recession also had an
effect, he said, because there was a certain amount of employment

lost during that time which affects traffic projections and automobile
emissions.

Commissioner Buigt asked what type of industries had asked for use

of the growth cushion. Mr. Hough said the two pending requests were
the Port of Portland umbrella permit to handle ship painting
operations done in Port facilities by different contractors, and
Tektronix. He said there had been a previcus request by Intel, which
produces semiconductors, but that has been withdrawn since they have
postponed their expansion plans.

It was MOVED by Commissioner Bishop, seconded by Commissioner Brill,
and passed unanimously that the Director's Recommendation be approved.
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AGENDA ITEM G: Reguest for authorization to conduct a public hearing
on amendments to the Volatile Organic Compound Rules,
OAR 340-22-100 to 22-220, and Permit Rales,
340-20-155{1), Table 1; as a revision to the State
Implementation Plan

Volatile organic compound (VOC) rules, which primarily affect painting
and gascoline marketing operations, are a key element in the
Department's ozone control strategies.

Over the last five years the Department has found problems with the
VOC rules. This agenda item proposes to begin the rule revision
process to deal with these problems which include providing relief
to smaller companies engaged in surface coating, who have not found
feasible technology to comply with the rules, clarifications of
several rules to address concerns of EPA, and several housekeeping
changes to improve the enforceability of the rules.

In some cases the rules are proposed to be made more stringent where
technology is available. These cases include roadway traffic markings
paint and low vapor pressure inks.

The rule changes would not significantly affect the Department's ozone
control strategies.

Director's Recommendation

It is recommended that the Commission authorize a public hearing
to receive testimony on the attached proposed amended permit
rule 340-20-155{(1) and on VOC rules 340-22-100 to 340-22-2020,
as amendments to the State Implementation Plan.

It was MOVED by Commissioner Bishop, seconded by Commissioner Buist
and carried unanimously that the Director's Recommendation be
approved. Commissioner Brill was absent at the time of the vote.

AGENDA ITEM O: Status of Marion County So0lid Waste program and
request for extension on closure of Brown's Island
Landfil]l unti]l Marion County/Ogden Martin waste-to-
energy facility becomes operational.

At the April 8, 1983, Envirommental Quality Commission meeting, Marion
County was granted an extension to continue municipal solid waste
disposal at the Brown's Island Landfill until May 29, 1986, or until

a replacement facility became available, whichever came first.

Marion County is now in an implementation/construction phase to
provide new solid waste disposal facilities that will meet both
federal and state regulations. Based on current construction status,
the replacement facilities may not be fully operational until sometime
in early 1987. Marion County has requested approval to continue use
of the Brown's Island Landfill until construction of their new
facilities are completed. This informational item outlines the
county's progress since 1983 and the Department's proposed course

of action,
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Marion County submitted their recycling report required by Senate

Bill 405, "Opportunity to Recycle." Marion County, thus, is the first
entity to file the recycling report statewide (due for all wastesheds
by July 1, 1986).

Randall Franke, Chair of the Marion County Board of Commissioners,
testified in support of the staff report. He said the Department
staff did an outstanding report, and told the Commission the County
was six weeks ahead of schedule. He invited the Commission to tour
the facility when they were in the area.

The Commission accepted the staff report. Chairman Petersen
congratulated the County on being the first to submit the Opportunity
to Recycle report.

Mr. Franke thanked Chairman Petersen and complimented the Department
on its excellent staff.

BGENDA ITEM H: Proposed adoption of modifications to a special
groundwater guality protection rule in the Deschutes
Basin Water Quality Management Plan,
OAR 340-41-380(1), for the LaPine shallow aguifer

At the July 19, 1985 meeting, the Commission authorized the Department
to hold a hearing to collect testimony concerning a specific boundary
for sewering LaPine. The hearing was held on August 20, 1985, The
staff prepared a hearing summary and proposed a rule

modification that establishes the boundary. The boundary would
desjignate the area in and around the unincorporated town of LaPine
that will be served by a regicnal sewerage facility. The sewerage
facility has been mandated by the EQC to resolve a nitrate problem

in the LaPine area groundwater aquifer. '

Since the time the staff report was sent to the Commission, staff
have double-checked the legal description of the boundary and made
some corrections., The boundary is still the same as proposed, only
the description has been refined,

Orval D. Boyle, Director of Support Services for the Bend LaPine
Public schocols, submitted a written statement. He said the School
District had recently invested over $150,000 in their sewage treatment
and disposal system. Mr. Boyle submitted results of recent lab tests
that would seem to indicate the gsystem was operating very
satisfactorily. -The School District was concerned that after just
investing this large amount of money in a system approved by DEQ,
they were being asked to abandon it to pay somewhere between $800

and $1600 a month for a core area sewerage system. Several school
districts similar in size to the Bend LaPine District had been
surveyed to determine the sewerage costs on a per person equivalent,
he continued. These costs average $.30 to $.40 per person per month
as compared tc the cost of $1.96 per person per month that was
originally sought. For these reasons, Mr. Bovyle said, the District
considered the projected costs to be critically out of line with the
state average costs and what is currently being required in the Bend
area.
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Commissioner Bishop asked if the Department knew there was a problem
when the School District installed this system. Dick Nichols of the
Department's Central Region Office, replied that In order to build

the school it needed to be connected to an approved sewage treatment
facility. All that was available at that time was a septic tank
system, In 1978-79 the Department became aware of a nitrate problem
in the LaPine area but did not know how extensive it was. A
groundwater study completed in 1981-82 determined that the area needed
to be sewered. Mr. Nichols emphasized that septic tanks do not remove
nitrate. He also said that the nitrate levels in the lab tests that
Mr. Boyle submitted seemed low,

The Department has determined that there is a nitrate problem in the
groundwater in LaPine, Mr. Nichols continued, but the problem has
not been isolated to show that any particular structure is the
contributor and that others are not. FPrankly, he said, it would be
impossible to make that determination, Mr. Nichols continued that
if the Department would have to determine exactly which structures
were contributing to the nitrate problem, it would be a very long
time before the LaPine core area would be sewered. In addition,

Mr. Nichols said that the school was seen by the residents as a major
contributor to the problem. The Department would have a credibility
problem if the School were not included.

Chairman Petersen disqualified himself as his law firm represents the
Bend LaPine School District.

Mr, Nichols then appeared representing Mr. and Mrs. O.H. Lunda. Mr.
and Mrs. Lunda had had to leave the meeting earlier because of health
problems. The Lundas live on a corner of the existing sanitary
district. They apparently got into the sanitary district by error
and were now trying to get out. They believe it would be impractical
to run the sewer to them., The Lundas have recently installed a system
that is working well and their well does not show any nitrates. For
these reasons the Lundas believe they should be excluded from the
sewer boundary. The Lundas were excluded from the proposed LaPine
incorporation boundary which was defeated by the voters in

March, 1985.

Mr. Nichols said that when the Department first did the hearing 7
sumrary on this matter, he proposed that the Lundas be excluded from
the system. Subsequently, staff felt it could cause some
administrative problems if the Lundas were excluded from the
Department's boundary, but were still included in the Sanitary
District. Staff felt it would be more appropriate to consider the
Lunda's request when the regional sewage plan was reviewed.

Commissioner Brill said it was his feeling to not include the school
district at this time, but to include them if a nitrate problem
develops, Mr. Nichols said that if the school were not included at
this time, there would be no way to include them at a future time.
Mr. Nichols said he felt that all sources in the core area should be
sewered. "
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Commissioner Buist asked Director Hansen what the Commission's
alternatives were. Director Hansen replied that one alternative would
be to accept the boundary as it is, including the school district.

As the regional sewage plan is developed, areas could potentially

be included or excluded, however, Director Hansen said he felt that
was unlikely. The decision would be based on where the nitrate
loading was coming from, and whatever boundary is established at this
meeting would generally be what the boundary is, with slight
individual residence modifications, but probably not the school,

The other choice is to exclude the school. Director Hansen said if
that happened it would be more difficult to sewer LaPine. Director
Hansen said he was concerned that if the sewage system were built
without including the school, the system would not be large enough

to include the school at a later time.

It was MOVED by Commissioner Buist, saconded by Commissioner Bishop
and passed with Commissioner Brill voting no and Chairman Petersen
abstaining, that the Director's Recommendation be approved which
included the school in the system.

AGENDA ITEM I: Proposed adoption of amendments to establish
boundaries and implement a Motor Vehicle Emission
Inspection/Maintenance (I/M) program in the
Medford/Ashland Air Quality Maintenance Area (AQMA)
as a revision to the State Implementation Plan {(SIP).

This a request for rules aéoption which would implement

the provisgions of Chapter 22 Oregon Laws 1985 (HB2845). The specific
amendments would:

1. Establish the Medford-Ashland AQMA as the inspection program
zone. The result of this rule adoption would be to implement
the provisions of ORS 481.190. The effect of this action would
be that effective January 1, 1986, the Motor Vehicles Division
would require that vehicles registered within that area obtain a
Certificate of Compliance prior to vehicle resignation renewal.

2. Modify the inspection test procedure for 1974 and older vehicles
by deleting the emission eguipment portion of the inspection
test throughout Oregon's I/M program.

3. Adopt an addendum to the SIP that documents the effectiveness
of this aspect of the caron monoxide control strategy to project
compliance with the federal ambient health standards by the
deadline date of December 31, 1987.

Director's Recommendation

Based upon the Summation in the staff report, it is recommended
that CAR 340-24-301, the amendments to OAR 340-24-320 and 325,
and the SIP addendum QAR 340-20-047 (section 4.9) be adopted.
The effective date of OAR 340-24-301 would be January 1, 1986.
The effective date of the remaining actions would be

October 1, 1985.
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Commissioner Buist asked how people would be informed if they were
ingide or outside the boundary, and how many more stations would be
needed if the whole county were included. Director Hansen replied
that the Department of Motor Vehicles would be sending notices to
probably a larger area than the actual boundary, but there will be a
phone number included for people to find out definitely. The same
method is used in the Portland area, because notices are sorted by
zip codes that do not necessarily follow boundary lines., Bill
Jasper of the Department's Vehicle Inspection Section, said that if
the whole county were included, then an additional 10,000 vehicles
would be picked up which would require either an additional station
or a mobile operation.

Commissioner Buist asked how many vehicles per year did one station
inspect. Mr. Jasper replied that it was roughly 300 per day or 42,000
per year, :

It was MOVED by Commissioner Brill, seconded by Commissioner Bishop
and passed unanimously that the Director's Recommendation be approved.

In response to an inquiry by Director Hansen, the Commission declined
to discuss the repair cap.

AGENDA ITEM J: Proposed adoption of rules amending standards of
performance for New Stationary Sources, OAR 340-25-510
to 25-805, to include new and amended Federal rules
and to request delegation from the U.S. Environmental
Protection Agency

In the last year, the Environmental Protection Agency has promulgated
seven more new source performance standards and amended five others.
The Department has committed to bring State rules up-to-date with EPA
rules on a once a year basis. Minimal comments were received at a
hearing on the proposed rules.

The source classes affected are:

Amended Rules

1. Rod casting at secondary bronze or brass plants
2. Blectric arc furnaces at steel mills

3. Kraft pulp mills

4, Gas turbines

5. Leaks at chemical plants

New Rules

6. Argon decarburization at steel mills
7. Lime manufacturing plants
8 vinyl and urethane coating and painting
9. Leaks at refineries

10. Synthetic fiber plants

11. Petroleum dry cleaners

12. Fiberglass insulation plants
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If any of the following exiting sources in Oregon make major
modifications, they will be subject to the proposed rules.

1. Steel mills in Portland and McMinnville
2. Ashgrove Cement lime plant in Portland
3. Resin Plants:
a. Reichhold, white City
b, Borden, Springfield and La Grande
c. Georgia Pacific, Albany
4, Large dry cleaning plants using Stoddard solvent

Director's Recommendation

It is recommended that the Commission adopt the proposed attached
amendments to OAR 340-25-520 to 340-25-805, rules on Standards

of Performance for New Stationary Sources, and direct the
Department to request EPA for authority to administer the
equivalent Federal Rules in Oregon

It was MOVED by Commissioner Bishop, seconded by Commissioner Buist,
and passed unanimously that the Director's Recommendation be approved,

AGENDA ITEM K: Proposed adoption of revisions to New Source Review
Rule related to assessment of visibility impacts of
major new or modified sources in Class I areas,

OAR 340-20-276, as a revision to the State
Implementation Plan

This agenda item concerns adoption of changes to the visibility impact
assessment requirements of the New Source Review Rule. These changes
are required to insure that the Department's rule is consistent with
EPA regulations. The rule proposed for adoption has been modified

in response to public comment to clarify the intent of the impact
assessment exemption while insuring that visibility impacts from
relatively small sources located close to Class I areas will be
evaluated.

Directeor's Recommendation

Based on the summation in the staff report, the Director
recommends that the Commission adopt the revised proposed rule
(OAR 340-20~220 through -276) as amended.

John Charles and Ann Wheeler-Bartol representing the QOregon
Envirommental Council, Oregon Chapter of the Sierra Club and the
Northwest Environmental Defense Center, submitted a written statement
opposing the proposed amendment to QAR 340-20-276 and to the existing
exemption language in the rule. By allowing this exemption, they
said, the Department was violating the visibility provisions of the
Clean Air Act.

John Core of the Department’s Air Quality Division, gaid that many
of these issues were brought up in the public hearing. The issue

as the Department saw it was one of whether or not the source should
be responsible through the rule for analysis of their visibility
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impacts or whether the Department should, The decision the Department
reached after discussion was that it was appropriate for major sources
of 100 tons or 250 tons to be responsible for doing the visibility
impact analysis through the rule, Mr, Core said that after reviewing
their comments it was determined that smaller sources, those between
the significant emission rates of 25 tons per year and up to as much
as 250 tons, could have a visibility impact on wilderness areas,

Therefore, the Department opted to include in the staff report a
commitment from staff that the Department would do that analysis.
Mr. Core said the Department would have no objection to putting this
commitment in rule form.

Mr. Core emphasized that the exemption was only for analysis, not from
control. Chairman Petersen said that was an important distinction.

As long as the analysis was made, whether it was a self-analysis in
the case of a large source, or a Department analysis, which they say
they intend to do, the regulation is still there, he said.

Commissioner Bishop asked if the analysis could be included as part
of the rule. Tom Bispham of the Department's Air Quality Division,
said that the Department faced the problem of an EPA requirement to
complete adoption of this State Implementation Plan Amendment. Mike
Gearheard, U.S. Envirommental Protection Agency, Oregon Operations
Office, explained that EPA was under a court ordered deadline to
promulgate the visibility State Implementation Plan. If the state
did not act on this on schedule, then EPA was bound legally to begin
its promulgation.

Director Hansen said if the Director's Recommendation were adopted
with further instructions to the Department to come back at the next
Commission meeting with an amendment to accomplish in rule that which
was in the staff report, that will satisfy FPA and the Department
would work with the concerned parties on that rule language.

It was MOVED by Commissioner Bishop, seconded by Commissioner Buist
and passed unanimously that the Director's Recommendation be approved
with the addition in the rule the Department's requirement for
assessment as part of the normal permitting process, the exact
language of that amendment to be presented at the next meeting.

AGENDA ITEM L: Appeal of subsurface variance denial by Mr., and Mrs.
Neil Sponaugle '

Mr, and Mrs. Sponaugle are appealing the decision of Mr. Sherman
Olson, a department Variance Officer, denying their request for
variance from the On-Site Sewage Disposal Rules,

Mr. and Mrs. Sponaugle desire to remodel an existing building on their
property into a residence. This may be accomplished only if a method
‘of sewage disposal acceptable to the Department is available to serve -
the house.
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Mrs. Sponaugle informed the Department by letter that she feels denial
creates a severe and unreasonable hardship., Her husband has a severe
emotional handicap and is unable to work in public, He needs to be

in the setting this property affords. Mrs. Sponaugle has had the
property since 1971, and knows that it will drain, although there

may be three (3) months each year when the drainage may not be
everything desirable., She suggests using the septic tank as a holding
tank when drainage is a problem, having it pumped as necessary.

Director's Recommendation

Based upon the findings in the summation in the staff report,
it is recommended that the Commission adopt the findings of the
variance officer as the Commission's findings and uphold the
decision to deny the variance.

Mrs. Sponaugle testified asking that they be allowed a gate valve
between the septic tank and drainfield which would allow the tank

to be used as a holding tank during periods of high water. Sherman
QOlson, of the Department's On Site Sewage Disposal Section, said that
a valve would only work if it is used and it would be difficult to
determine when to switch the valve. Also, the Department had
experienced problems with the proper maintenance of this type of
system. Mr. Olson said this system is generally used in business

" situations where they can afford to have it maintained.

Mrs. Sponaugle said their only other alternative would be a lagoon,
which would also be expensive to maintain. Most of the time on her
property, she said, there was too little water. Mrs. Sponaugle felt
that the holding tank was the most convenient and most desirable
system to maintain.

Commissioner Buist asked what other homes in the area were doing,
and if their systems worked. Mrs. Sponaugle replied that the other
homes have existing on-site systems, and as far as she knew they
worked well. Mr. Olson said this was not a high density area, and
there were no regional sewage facilities in the area.

Commissioner Buist said it seemed resonable to look at the septic
tank/holding tank alternative because a lagoon did not seem
economically feasible, Mr, Olson said that both systems would be
costly., A septic tank/holding tank would have to be designed so it
would not pop out of the ground when it was pumped, he said.

It was MOVED by Commissioner, seconded by Commissioner Bishop and
passed unanimously that the Director's Recommendation be approved
which would deny the variance. Commissioner Buist said she was voting
for the motion reluctantly,

AGENDA ITEM P: Informational Report: Proposed enforcement guidelines
: and procedures for the Hazardous Waste Program

The Department has drafted proposed Enforcement Guidelines and
Procedures for its hazardous waste program. The guidelines are
intended to ensure that enforcement actions are appropriate, timely
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and consistent statewide.

DEQ will be soliciting comment on the proposed guidelines prior to
finalizing the guidelines. Input from the Commission is also
desired.

The guidelines are necessary for the Department to receive Final
Authorization from EPA for the state's hazardous waste program.

Director's Recommendation

It is recommended that the Commission: (1) concur with the
Department's proposed schedule for develcopment of final
guidelines; (2) provide policy direction ‘and comments on the
proposed enforcement guidelines to Department staff; and (3)
receive testimony from interested persons at this meeting.

At this point in the meeting Chairman Petersen and Commissioner Buist
had to leave because of other commitments,

Tom Donaca, Asscciated Oregon Industries, began to testify, when
Vice-Chairman Denecke expressed the concern that he would like the
whole Commission to be able to hear this item.

By unanimous consent of the remaining Commission members, this item
was deferred to the Commission's next meeting.

This ended the formal meeting.

LUNCH MEETING

All Commission members were present for the lunch meeting.

Lydia Taylor of the Department's Management Services Division,
informed the Commission that under the proposed plan for sewering
East Multnomah County, the Department was being asked to finance $110
million over a 17 year period. This would be secured by special
assessment revenue bonds instead of the usual general obligation
bonds the Department uses for security.

John Core of the Department's Air Quality Division, presented a slide
show on visibility in wilderness areas.

Several local officials and interested persons attended the
Commission's lunch at their invitation,

Respectfully submitted,

Carol Splettstaszer
BQC Assistant
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Environmental Quality Commission
Maiting Address: BOX 1760, PORTLAND, OR 97207

VICTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Item No. B, November 22, 1985, BEQC Meeting

August and September 1985 Program Activity Report

Discussion
Attached is the August and September 1985 Program Activity Repork. .

ORS 468.325 provides for Commission approval or disapproval of plans and
gspecifications for construction of air contaminant sources,

Water Quality and Solid Waste facility plans and specifications approvals
or disapprovals and issuance, denials, modifications and revocations of
air, water and solid waste permits are prescribed by statutes to be
functions of the Department, subject to appeal to the Commission.

The purposes of this report are:

1. To provide information to the Commission regarding the status of
reported activities and an historical record of project plan and
permit actions;

2. To cbtain confirming approval from the Commission on actions taken
by the bPepartment relative to air contaminant source plans and
specifications; and

3. To provide logs of civil penalties assessed and status of DEQ/EQC
contested cases.

Recommendation

It is the Director's recommendation that the Commission take notice of
the reported program activities and contested cases, giving confirming
approval to the air contaminant source plans and specifications.

Fred Hansen

SChew:y
MD26
229-6484
Attachment
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DEPARTMENT OF ENVIRONMENTAL QUALITY
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DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Air Quality, Water Quality,
Hazardous and Solid Waste Divisions

(Reporting Units

)

SUMMARY OF PLAN ACTIONS

August 1985

FY

Plans
Received
Month

Air
Direct Sources 7 15
Small Gasoline

Storage Tanks

Vapor Controls - -
Total 7 15
Water
Municipal 27 42
Industrial 06 22
Total 33 64
Solid Waste
Gen. Refuse 3 16
Demolition 1 1
Industrial 2 6
Sludge - -
Total 6 23
Hazardous
Wastes 1 3
GRAND TOTAL 47 105

MD26.B

Plans

Approved

Month FY
6 8
6 8
07 33
08 19
15 52
3 11
1 2
4 i3
25 73

.‘?

i

(Month and Ye

Plans
Disapproved
Month  FY
0 0
0 0
0 2
0 0
0 2
0 2

ar}

Plans

Pending

25

25

40
10
50

29

16

47

125



DEPARTMINT OF ENVIROMMENTAL QUALITY
AIR QUALITY DIVISION

MONTHLY ACTIVITY REPORT
DIRECT SOURCES
PLAN ACTIONS COMPLETED

. DATE OF
COUNTY NUMBER @IIRCE PROCESS DESCRIPTION ACTION ACTION

_UNIOH n&s BOISE CASCADE COSPORATION BURLEY WET SCRUSIRER 07733785 APPROVED
DESCHUTES 253 5aW FOREST PRODUCTS CO SUST COLLECTOR DR/N9/85 APPROVED
DOUGLAS 077 DUCO=LAM INC, WI0D-FIRED BOILER QR/12/85 APPROVED
DOUGLAS Dog MURPHY PLYWOOD CO.  DRYER & BOILER MOD. 08720785 APPROVED
MULINDYAH 094 ORSCON PRASS WORKS DUCTS AND BAGHOUSE ‘0RF19£85 APPROVED
£03s 0% GINPSTA-PACIFIC RESINS £ DUST COLLECTIOW SYSTEM 28/731/85 APPROVED

TTITAL NUMRIR GUICK LOCK REPDRT LINEZS ' 3



u

Direct Souprces
New

Existing
Renewals
Modifications
Total

irect Source

New

Existing
Renewals
Modifications

Total

GRAND TOTALS

Number of

Pending Permits

37
21
18
)
6
22
i1
4
153

A31612
MAR.5
SB:p

DEPARTMENT OF ENVIRONMENTAL QUALITY

it
(Reporting Unit)

MONTHLY ACTIVITY REPORT

iai

August 1985

{Month and Year)

A ACT
Permit Permit
Actions Actions Permit Sources Sources
Received Completed Actions Under Reqr'g
Month EY Month EX Pending Permits Permits
3 5 20
2 3 9
14 23 8 20 118
1 -4 10 18 _6
20 36 26 i5 153 1203 1232
1 6 5 5 7
¢ 0 ¢] 0 ¢
0 ¢ 0 0 0
o o "] "] 1]
1 & 5 5 I 237 243
21 42 31 50 160 1440 1476
Comments
To be reviewed by Northwest Region
To be reviewed by Willamette Valley Region
To be reviewed by Southwest Region
To be reviewed by Central Region
To be reviewed by Eastern Region
To be reviewed by Program Operations Section

Awaiting Public Notice
Awaiting end of 30-day Public Notice Pericd

3



DEPARTMENT OF ENVIRONMENTAL QUALITY
ATR QUALITY DIVISION

MONTHT.Y ACTIVITY REPORT
DIRECT SOQURCES
PERMITS 1ISSUED

PERMIT MPPL. DATE TYPE
COUNTY SOURCE HNUMBER RECEIVED STATUS ACHIEVED APPL. PSEL

32NTON SACTIFIC HAR240203 {0 27 785 CYSAI70C PERMIT 133U3D 07733783 ™MD N

| CRCCK CONSGLIDATED ®INEZ, INC. a7 G252 C2/03/8%5 PERMIT IS3UTD CP/304E8S5 REw

L JAZK3ON DELAM TIM3:ZFR 12 CO29 DJE715/8% PERMIT ISSUZD C?/32/85 RNw

iLIﬁN WOGDEX INC. 22 1974 00/00/00 PERMIT ISSUED Q7753785 MOD ¥

PLInx MmIZSE ZRDE IMID. iz L0137 03/20/C00 2ERMIT ISSUSE 07730735 hEA

?VULTHJﬂEﬁ ASH CIVE CDUENT LD 24 12331 23701785 PERMIT ISsyUse O7/30/8%5 MOC Y

D MULTADvEY YYLTI LOoNTAINTS (JRP Ze 3335 G4/25/%F pEemIT ISSUEID CTIITFE5 YO0 Y

L MULTNCMEN MARTIN MAsIETTs ALUYINDY 24 37469 Q080700 PEPMIT ISSUED a7s30/85 »op ¥

PMULTNIMEN FLC FOUNDAY 22307 JCT3 s 117 10/12754 PEOMIT IS3UZD D7435755 EXT
UKICH CRISSTaD SHMTEIPZRISIEIS I 31 0226 35J7210/730 PERMIT ISSULD J74EGLES MDD Y
PLAT L SIURCE E¥P(C 37 302 20/ 5WO0 FIRNMIT ISSUED SPF53/RS wan Y
SAXER SLLINGESON TIwEZIn (oveany o1 GCo0g 377427784 £h GS/CS/ES M0p
DIUaLAS DOUZLAS CIVWUNTTY HIQ3F 1z D132 24/MR735 2D CA705F35 ’RMW N
MARIIN SIxGH NEAAL IwAREL T4 3311 22/11/7%84 ISSULL U5/35/423 MZa
MULTRGYAH 5T JOHND FIFREZET PRIDULTS 24 I%4% Je/st1/Es I35UED B37G5/85 |N4N
nASHINETON CRATws RENLISING D InNIORP Z4 YECT J21286/E5 ISSUED 03/35/25 2Ny
DIJILAS SLITE LUwToe Bato Ing, 11 C20% 1972357282 IS3UED SASOLSES M0 N
JAla3IN PaFIiNs BIN: RPINJULTS 18 CT¥5 3S5/Z2/3% PERMIT IS3YIL S3/TASES RN
CMULTNOSYAR SRASHTL ATTS CIMTER It TE31 G1/GEFET TERMIT 1S3yl TESIESE5 NT
SEICHUTES CEANTAAL 271530% 2u¥I(s 0% CF D024 V2403736 PEEMIT OISSUED

PRMATILLA AIo=COLluw Ta 252HaLY €3 Tz TR SL75Z7E4 FESMIT ISSUEL Y

FIACESON WEAYES FLEISST 2220, INI.  1F LI1FE CD4/D58/5% 2EPMIT ISsyzl

i MaLnezul A K OKEIM 0T LTS 2% TAZL D2/0T7/E5 FERWMIT TISIULD N
PRLRTLS0URLE KASLEIZ (D0 3T N3IXY Ja/fT184353 PERPMIT ISSUCC

P EIRTLICURCT IZARD 3ANT o TriyEL fo, ¥ 7 GETAC ISSLYFIS PIRMIT OLS3UED
MASIOH HAILOD FARTITS 2= S3L7 25715455 2E2MIT I33YIR N
/ TOTAL WUM3Z5 JUILC LJ7v REPOPT LINES 25

i

;

4

i

b

1

. e e e o £ e et e e et 8 e e e e s < o




&  County
%

DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Air Quality Divisi
(Reporting Unit)

M c

% Name of Source/Project

# /Site and Type of Same
%

coM

August 1985

T

% Date of ¥

#
%

Action

%
¥

(Month

and Year)

Action

-]

irec

Washington

Washington

Washington

Washington

Mul tnomah

MAR.6 (5/79)
AP58

es

Koll Center Creekside
Ph IV, 242 Spaces,
File No. 34~-8310

Koll Center Creekside
Ph VII, 493 Spaces,
File No. 34-8310

Cornell Oaks Corporate
Center-~Phase IITI A,
500 Spaces

File No. 34-8307

Fujitsu Manufacturing
Facility, 700 Spaces,
File No. 34-8508

Fred Meyer Retalil
Store, 554 Spaces,
File No. 26-8509

08/06/85

8/06/85

08/09/85

08/16/85

08/07/85

]
El

¢

Final

Final

Final

Final

Final

Permit Issued

Permit Tssued

Permit Issued

Permit Issued

Permit Issued



%

0



& County
®

*

*
¥

DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

(Reporting Unit)

e BURUSY 1985
(Month and Year)}

(15)

ELAN ACTIONS COMPLETED

Name of Source/Projéct
/Site and Type of Same

*

- % Date of

Action

*

*

Action #

MUNJICIPAL WASTE SOURCES 07

Jackson

Yamhill

Washington

Jackson

Clackamas

Clackamas

Clatsop

JLV:h

MAR.3 (5/79)

BCVSA
White City Intertie

Cove Orchard Service Dist,
Collection/Treatment/
Disposal

11,300 gpd

USA (Forest Grove)
Odor Pump Station

BCVSA
Whetstone Creek Trunk

Tri-City Service Dist.
Newell Creek Inter-
ceptor; Schedules I,
II, IIA, and III

Tri-City Service Dist,
Abernethy Interceptor

Westport Service Dist.

Collection/Treatment/
Discharge 50,000 gpd

WH366

8-19-85

8-22-85

§=-23-85

8-30-85

9-3-85

9-3-85

9-5-85

Frovisional Approval

Provisional Approval

Approved

Provisional Approval

Provisional Approval

Provisional Approval

Provisional Approval



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

wee—-tater Quality Division . ___ e BUgUst 1985
(Reporting Unit) ' (Month and Year) =
N _ACTIO _ - 15

¥ County # Name of Source/Project ¥ Date of *# Action ®
¥ ¥ /Site and Type of Same ¥ Action # #
* % . ] *._ *

NDU AL W SOURCES = 08

Linn Teledyne Wah Chang 8-1-85 Approved

Concrete Bottom of
Existing Clarifier
Albany

Tillamook Robert Wassmer 8=-6-85 Approved
Animal Waste Control
Facility
Tillamook

Tillamook Kenneth Jenck 8-6-85 Approved
Manure Control Systen
Tillamook

Lane Weyerhaeuser Company 8-6-85 Approved
Leachate Control System
Springfield

Tillamook John DeRuyter §-6-85 Approved
Animal Waste Control
Facility
Tillamook

Lane Gamble Farms 8-9-85 Approved
Manure Control System
Junction City

Washington Edwin Duyck §-20=85 Approved
Manure Control
Facilities
Cornelius

Tillamook Ken Tohl 8~29~85 Approved
Manure Control

Facilities
Tillamcok

LDP:h

MAR.3 (5/79) WH373



SUMMRY~-F

NUMZER OF APPLICATICNES FIL

SOURCE CATEGORY HFDES ar(F [CR-A NPDES wWPLF ZoH
EOERMIT SUBTYPE ~mwm= =—=mm= mm—=s  we-oo eoceo —meae
DOMESTIC
NE ¢ 2 2 5 4 5
RW G 3 9 2 3 5
RWS 2 2 2 7 1 g
Myt 0 0 5 1 a g
MU0 2 5 G z 2 g
TOTAL G o 2 . 5 2
INCUSTRIAL
NEY 1 4 4 1 7 5
RW 0 3 G 5 2 )
RWO 3 R 2 3 2 G
Mg - 0 3 a 9 9 2
“WO 9 o z 1 1 G
TOTAL 1 ; 4 5 13 5
ASRICULTURAL
NEW 5 o 2 0 b ]
R 0 5 0 5 G 2
RUO ) a o a 5 9
M ) 0 g o G 5
Ml O 2 0 0 3 o 3
TOTAL o ) 0 0 b) o
GRAND TOTAL 1 4 L 12 15 ¢
1) DCES NOT INCLUDE APPLICATIONS AITHDAAWN 3Y THE AFFL
AND APPLICATIONS WHIRE THEZ PEANIT WAS DENIED 2Y DIc
IT DOES INCLUDE APPLICATIONS PENGING FROM PREVIAUS
NEW = NEW APPLICATION
AW =~ RENEWAL WITH EFFLUENT LIFIT CHANGES
QW0 = RENZWAL WITHOUT EFFLUENT LIMIT CHANGES
MW - MODIFICATION WITH INCFEASE IN EFFLUSNT LIVITS
%40 = MODIFICATION WITHOUT INCREASS IN EFELLENT LIMITS

MONTHS

NODES  WPCF GEN
a 1 5]
C 9 2
1 1 Z
1 9] J
1 0 G
3 Z 8
2 Q 1
0 2 8}
1 o Q
a 2 0
g 1 a
1 1 1
g 2 0
3 ] 0
G 0 ]
[¥] g 0
2 o a
¢ g 18
4 3 1

ICANT, APPLICATIONS WHERE

AND THOSE

FILzl

T TikEN
ATIONS IN AUG 35S

NPDEE WPFCF CEN
2 1 1
0 o 0
3 ¢ 0
1 0 9
1 ¢ 3
s s 1
D 2 6
0 0 2
4 4 9
0 0 2
2 1 0
6 7 4
o 0 0
o 0 0
0 5 o
0 0 o
0 0 2
0 5 0

1M 12 e

AFTER

IT WAS DETER!

31-AUG-85.

APPLICATIONS
PENDING PERIMIT
ISTUANCE (1)

NPDES  wPCF GEM
3 13 2
1 a] al

21 7 2
3 1 8}
7 1 ]

35 22 3]
& 13 s
2 0 )

30 11 2
1 2 g
4 0 2

33 24 5
U 0 0
1+ 4] 8]
0 0 o}
0 0 0
3 3 0
0 G 0

74 Y s

4 SEP BS

CURRENT TOTAL
: of
ACTIVE PERMITS

iPoEs wPCr SE
Taae ks 7
Tis 14z 28
T e e
Tios 298 ars



01

-

NISSUEZ-R

AND 31-AyYe-33 & SEP 85  PAGE 1
PERMIT HUMPEPR
PEAMIT 3US-  TouRiE DETE DATE
CAT HUMBER TYPE TYPE ID -IEAL NAME CITY COUNTY/REGION ISSUED EXPIPES
IND 600 GEWDS NEW £3443 VALENTINE, LEROQY EAKE3I/ER 08=-4UG~85 31-JUL-86
NPDES
DOH 3582 NPDES 4wl 735541 WAGAR, MAGAR, I, COLUMEIASNWR  06-AUG=ES 31-0CT-§7
poM 3590 HPDES Mu 33?57 EASLE POINT, LITY OF EASLE POINT JACKSON/SWR 08~2UE-35 31-0CT-87
IND 103195 HPDES R4G B4EZD  STAYTON CANNINE CIMPANY, COOPERATIVE STAYTOM MARTION/WVR 12-AUG=5%  31-MAY-%D
DOM 100107 NPDES RYD 90944 U. S. DEPARTMENT OF AGRICULTURE = UMPQUA TILLER RSR DCUGLAS/SWR 21=AUG=85 31~MAR=90 ¢
NATIGNAL FOREST .

(.
wPCF
ING 100010 WPLF MWD 29650 §-C PAVING COMPENY TILLAMCOK TILLAMDOK/NWR O&=AUG=35 30-NOV-8% C
DOM 100104 WECF  NEW T035€8 EZAGLE CREST PARTHNERS, LTD. RIDMOND DESCHUTES/CR 08~AUG~85 30-JUN=93]
DOM 1001056 WPLF  RWO 91300 U. S.  ARMY UMATILLA UMATILLA/ER 12-AUG~E5 31-DEC-89

.

o~



zardou

DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

nd Soli e
{Reporting Unit)

ARY 0

Permit

Actions

Received
Mo

General Refuse

New

Closures
Renewals
Modifications
Total

Demolition
New

Closures
Renewals
Modifications
Total

Industrial
New

Closures
Renewals
Modifications
Total

Slud, ispo
New '
Closures
Renewals
Modifications
Total

Ul W e
-
o o]

Vi & e

Hazardous Waste

New

Authorizations

Renewals
Modifications
Total

GRAND TOTALS

67 131

67 131

78 168

visd August 1985 _
(Month and Year)
N RDOUS WASTE PERMIT J 0
Permit
Actions Permit Sites Sites
Completed Actions Under Reqr'g
Month Y di rmit j
- - 3
- 1 6
2 L 45
10% 34 1
12 39 55 178 178
- - 2
1 1 1
1 1 3 12 12
1 1 6
- - 5
- - 21
- - 1
1 1 33 103 103
- - - 16 16
- - 8
67 131 -
- - 1
67 131 9 14 18
81 172 100 323 327

*Permits amended by the Department, to require a place for collecting
source~separated recyclable materials, in accordance with the Opportunity
to Recycle Act, ORS 459.250(2).

SBE5055.B
MAR.55 (11/84

)



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

ardo i Divi August 1985
{Reporting Unit) (Month and Year)
P TIONS CO ETE,

¥ County Name of Source/Project # Date of # Action *

® /Site and Type of Same # Action # &

% * * »

Josephine Rough & Ready Lumber 8/1/8 Permit renewed
Existing landfill

Marion Salem Airport Landfill 8/71/8 Permit renewed
Existing demolition site

Tillamook Albert Hanenkrat 8/12/8 Letter authorization
New wood~waste site issued

Curry Brookings Energy Facility 8/23/85 Permit renewed
Existing incinerator site

Douglas Canyonville Trnsfr. Sta. 8/23/85 Permit amended®
Existing facility

Douglas Elkton Transfer Station 8/23/8 Permit amended®
Existing facility

Douglas Glendale Trnsfr. Sta. 8/23/85 Permit amended®
Existing facility

Douglas Glide Transfer Sta. 8/23/8 Permit amended®
Existing facility

Douglas Lemole Trnsfr. Sta. 8/23/85 Permii amended¥
Exigting facility

Douglas Lookingglass Trnsfr, Sta. 8/23/85 Permit amended®
Existing facility

Douglas Myrtle Creek Trnsfr, Sta. 8/23/85 Permit amended®
Existing facility

Douglas Oakland Trnsfr. Sta, 8/23/85 - Permit amended#

Existing facility

*Permits amended by the Department, to require a place for collecting
source-separated recyclable materials, in accordance with the Recycling
Opportunity to Recycle Act, ORS 459.250(2).

SB5055 .D
MAR.6 (5/79)

Page 1



¥ County ¥ Name of Source/Project % Date of *#* Action #
b % /Site and Type of Same # Action ¥ ]
¥ * o * *
Douglas Reedsport Landfill 8/23/85 Permit amended®

Existing facility

Douglas Yoncalla Trnsfr, Sta. 8/23/85 Permit amended*®
Existing facility

Lane Sharpa Creek Trnsfr. Sta. 8/23/85 Permit renewed
Existing facility

Malheur Ore-Ida Foods B/23/8 Permit renewed
Existing landfill

Union Boise Cascade, Elgin 8/23/8 Permit renewed
Existing landfill

®Permits amended by the Department, to require a place for collecting
source-separated recyclable materials, in accordance with the Recycling

Opportunity to Recycle Act, ORS 459.250(2).

3B5055.D Page 2
MAR.6 (5/79)
i3



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Solid Waste Division August 1985
(Reporting Unit) (Month and Year)
H 011 0S ESTS

STF. DESCRIPT
# # ¥ * Quantity *
# Date ¥ Type L Source # pPresent # Future L
% & _ # * * #
TOTAL REQUEST GRANTED -~ 77
OREGON -~ 28
8-5 Spent hydrofluoric/ Electronice Co. 0 4,05 cubie
chromic acid solution yards
8-5 Sodium hydroxide Dept of 0 1 drum
Agricultiure
85 Chrome contaminated Aerospace Co, 0 30-55 gal., drums
solids
8-5 Chromic acid plating Electroplating 0 25 Drums
solution
g8-5 Waste hydrofluoric Integrated Cir- 0 40,000 gal.
acid cuit manufacture
8-5 Potassium hydroxide Foundry 0 120 cu. yds.
8-5 Potassium hydroxide Foundry 0 81.6 cu., yds.
8-5 Trichlorotri- Foundry 0 330 gal.
fluoroethane, wax,
floor dry
ZF241
MAR.15 (1/82} 1



# Date #

Type

Source

#

Quantity

Present

#  Future

85

8-15

8=-15

8~15

8-15

8~15

8-20

Zram

*

Sulfuric acid,
potassium chromate,
mercuric sulfate,
silver sulfate, water

Methylene chloride,
chloroform, freon

Ortho monitor 4 spray
{empty 5 ga cans)

Water, hydrofluorie
acid, chromic acid,
silicon

Bydrochloric acid,
hydrofluoric acid,
Chromic acid, water,
nitriec acid

Sodium hydroxide,
sodium carbonate,
sodium metasilicate,
epoxy plgments as
sludge

Cartridge filters
contaminated with
metals

Cartridge filters
contaminated with
metals

Fluoride = chelate
system filters

Sand and metals

Potassium nitrate and
nitrite, potassium
chloride, sodium
nitrate & nitrite,
debris

MAR.15 (1/82)

State agency

State agency

Chemical Co,

Electronic Co,

Plating
operation

Plating

Electronic Co,

Electronie Co,

Electronic Co,

Electronic Co.

Aerospace Co,

5-55 ga pl
91-5 ga pl

0

1 '500 ga

.42 cu. yds.

.28 ou, yds.

4,05 cu. yds.

48.51 cu yds,

28 cu. yds.

15 cu. yds.

1% cu. yds,

3 cu. yds.

46 cu, yds.



# * * Quantity

% Date # Type Source %  Present # Future

# » _ ] * »

8-20 Straw contaminated w/  Spill 1.08 cu. 0
2,4 D herbicide, clay yards
contaminated with 2,
4 b herbicide, card-
board/plastic sheeting
contaminated with 2.4 D

8-20 Natural clay & soil, Site Cleanup 400 cu. 0
concrete, water, iron, yards
copper, sulfates, lead

8-20 Iron, solids/dirt, 0il Co. 4,05 cus, O
hydrocarbons, cement yards

g-22 Siliceon fines, Electronic Co. 385 ga. 0
trichlorcethylene

8-22 Lagoon removal debris Site cleanup 0 1100 tons

8-22 Moisture, chromic Truck manuf. 0 6600 ga.
hydroxide, polymer
& calcium chloride

8-26 Nickel chloride, Plating 0 1.62 cu, yds,
hydrochloric acid, cperation
water

B~26 Barium, magnesium Metal reduction © 300 drums
oxide, zr metal
or mg metal, iron,
amonia

8-27 Phenolic contaminated  Spill 5.67 cu. 0
soil yards

WASHINGTON - 32

8-5 Paint booth sludge - Waste Mgmt. Co. O 465 cu. yds.
solids

8=5 Graphite, fiberglass, Aerospace Co, 0 500 cu, yds.
kevlar, epoxy resin

8-5 Graphite, fiberglass, Aerospace Co,. 0 500 cu. yds.
kevliar, epoxy resin

ZFai

MAR.15 (1/82) 3

1o



# # # ¥ Quantity *

% Date *® Type # Source % Present ¥ TFuture *

# #* * * * #

8-5 Graphite, fiberglass, Aerospace Co. 0 500 cu. yds.
kevlar, epoxy resin

8-5 Graphite, fiberglass, Aerospace Co, 0 500 cu, yds.
kavlar, epoxy resin

8=5 Graphite, fiberglass, Aerospace Co, 0 500 cu. yds.
kevlar, epexy resin

8-5 Graphite, fiberglass, Aerospace Co. 0 500 cu. yds.
kevlar, epoxy resin

§-5 PCE contaminated Site Cleanup 0 60 tons
solids (98 cu, yds.)

8«5 Water, sodium Paint spraying 0 25-55 ga. drums

hydroxide, petroleum
0ils, lime, paint

pilgment
8=5 PCB contaminated Spill cleanup 0 20 drums
debris (55 ga. ea.)
8-5 Soil contaminated Site cleanup 50 cu yds O

w/lead, copper,
cadmium (possible

hot spots)

8-5 Sodium polysulfide Chemical Co. 1 ga. 0
compound clay mixture

8-5 Naphthenic hydro- Aluninum Co. o 50~55 ga.
carbons, olefinices, drums

aromaties, benzene,
empty drums

8-15 Paint still bottoms, Solvent 0 5000 lbs,
Safe-T=-Sord recycling

8-15 Paint booth sludge - Waste Mgmt, Co. O 405 ocu. yds.
solids

8-15 Solid phenol Mfg. of 0 30 cu, yds.
formaldehyde & synthetic urea

urea formaldehyde
resin mixture

ZF2u1
MAR.15 (1/82) 4



#

% Date *® Type # Source ®# Present #* Puture *
% * #* * * *
8-15 PCB contaminated fill  Site cleanup 0 150 tons
8~20 Lab pack ~ flammables Wood products 0 .81 cu. yds.
company
8-20 Lab pack ~ poison Wood products 0 1.62 cu. yds.
company
8-20 PCB contaminated Aluminum Co. 0 27.00 cu. yds.
hydraulic fluid
8=20 Vaste water treat- Waste Mgmt, Co. O 4000 tons
ment solids
822 TCE contaminated Site cleanup 3500 cu. O
soil yards
8-26 Heavy metal Waste Mgmt. Co. O 27 cu, yds.
contaminated filters
and solids
8-26 Solid paint sludge Waste Mgmt. Co., O 321 cu., yds.
& solvent still
bottons
8-26 Malathion, floor Pesticide 0 20 drums
sweeping, dirt, Production
debris
8-26 Excavated fill Site cleanup 0 500 tons
material containing
copper solids
8-26 Clothing, gloves, Site 0 1.08 cu, yds,
rags, dirt, mud, Investigation
debris w/trichloro-
ethylene, tetracholor-
ethlene; trans
diehloroethylene,
methylene chloride
8-26 Iron oxide Fe,0,, Sandblasting 32.40 0
Silicon Dioxide cu. yds.
3i0,, aluminum
oxide A1 03, calcium
oxide Caa
ZF211

MAR.15 (1/82)

18



# & & ® t

# Date ® Type * Source *  Present * Future
L * * %
8~26 Sulfuric acid with Circuit board 6.75 0
heavy metals electroplating cu. yds.
8-26 Water, soil, Site Remediation 410 ga. 0

trisodium phasphate

§-27 Excavated fill Site cleanup 130 tons 0
contaminated with
0il (oily dirt)

8-27 Lab packs « flammable Waste Mgmt. Co. O 2000 drums
(55 ga. ea)
OTHERS - 17
8-~5 Betz 194 chromate Water treatment O 3 drums
power process ip {350 lbs.)
8=5 Waste mercuric Research 175 1lbs. 0
nitrate Facility I
8-5 Ammonium becarbonate, Research 0 2 drums
mis. water soluble Facility ID

fillers, adders,
flowing agents

8-5 PCB concrete, soil, Spill § druns 0
& clean-~up material

§~5 PCB transformer body Research 67 cu, ft. O
containing PCB oil Facility ID

8~5 Waste Cadmium sulfate Research 0 50 drums
solution Facility ip (55 ga. ea.)

8-5 Sodium hydroxide, Research 0 I drums
non-hazardous material Facility ID

inel. organo phos-
phate, polycarboxylic
acid, silicate, salt,

and water

8=5 Sulfuriec acid Research 0 22 drums
solution Facility ID

ZF241

MAR.15 (1/82) . 6

19



ol # * ® Quantity
# Date # Type ¥ Source ®#  Present #* Future
# * 7 % * *
8=5 Organic solvent- Dept. of Labor 0 2.42 cu, yds.
flammable liquid- uT
ignitable (lab pack)
8-5 Sodium sulfite Research 0 54 cu. yds,
Facility ID
8~5 Misc. rags, non- Spill 0 2,70 cu., yds,
biodegradable ID
absorbent, dirt,
contaminated with
Betz 45 chromate
corrosive liquid
8-5 PCB transformer Research 32.5 0
containing fiuid Facllity cu. ft.
ID
8-5 PCB contaminated drums Research 18 cu. ft., 0
Facility ID
8~15 Sulfuric acid, spent Dept. of Labor 0 10 drums
RO-1000/454) uT (30 ga. ea.)
Lab Pack
8~15 PCB Transformer Electric Utility 0O 2000 ga.
MT
8=15 Chromic acid water Research 0 2,70 cu. yds,
treatment chemijcal Facility ID
8=-15 Sulfamic acid Research 0 .54 cu. yds,
Facility D
Z2Fa2m1 el
MAR.15 (1/82) 20 7
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DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Noise Control Program

August, 1985

{(Reporting Unit)

SUMMARY OF NOISE CONTROL ACTICNS

New Actions

Initiated
Source
Category Mo FY
Industrial/
Commercial 15 31
Airports

Final Actions

Completed
Mo FY
3 8
0 1

21

(Month and Year)

Actions
Pending

Mo Lagt Mo

204 192



DEPARTMENT OF ENVIRONMENTAL QUALITY

:
E ( MONTHLY ACTIVITY REPQRT

Noise Control Program August, 1985

i (Reporting Unit) {Month and Year)

FINAL NOISE CONTROL ACTIONS COMPLETED

County * Name of Source and Location * Date * Action

Columbia Les Darr Trucking Company Quarry, 08/85 In Compliance
Deer Island

Multnomah The Portland Bridge Center, 08/85 In Compliance
Ka~-May Buillding, Portland
Marion River Bend Sand & Gravel, 08/85 No Violation
Salem
?5 TRy
: 22

i
.

3

ax

oS A



CIVIL PENALTIES ASSESSED DURING MONTH OF AUGUST, 1985:

Name and Location
of Violation

Alex Serdtsev
Polk County

Kenneth H. Kinsman
Klamath Falls

GB5057

CIVIL PENALTY ASSESSMENTS

DEPARTMENT OF ENVIRONMENTAL QUALITY

1985

Case No. & 'Type

——of Violation Date Issued Amount

SS-WVR=85~111 8/15/85
Performed sewage

disposal services

without being

licensed.

SS-CR=-85=123 B/22/85
Installed an on-site

sewage disposal system

without obtaining a

permit,

$100

$100

Status

Paid 9/12/85.

Paid 9/4/85.,
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10
11
12

15-A0-NWR-81-178

$
ACDP

AGl

AQ

AQCB

CR

DEC Date

ER
FB
Hrng Rfrl

Hrngs
NP
NPDES

NWR

0SS

P

Prtys
Rem Order
Resp Code
5S

swW

SWR

T
Transcr

Underlining

Wo
WVR

CONTES .B

August 1985
DEQ/EQC Contested Case Log

15th Hearing Section case in 1981 involving Air
Quality Division viclation in Northwest Region
jurisdiction in 1981; 178th enforcement action
in the Department in 1981.

Civil Penalty Amount

Air Contaminant Discharge Permit

Attorney General 1

Air Quality Division

Air Quality, Open Burning

Central Region

Date of either a proposed decision of hearings
officer or a decision by Commission

Eastern Region

Field Burning

Date when Enforcement Section requests Hearing
Section schedule a hearing

Hearings Section

Noise Pollution

National Pollutant Discharge Elimination System
wastewater discharge permit.

Northwest Region

On-Site Sewage Section

Litigation over permit or its conditions

All parties involved

Remedial Action Order

Source of next expected activity in case
Subsurface Sewage {now 0SS5)

Solid Waste Division

Southwest Region

Litigation over tax credit matter

Transeript being made of case

LAST

ACTIONS MONTH PRESENT
Preliminary Issues 4 2
Discovery 0 0
Settlement Action 8 6
Hearing to be scheduled 0 0
Hearing scheduled 8 8
HO's Decision Due 0 0
Briefing 1 2
Inactive 8 8

SUBTOTAL of cases before hearings officer. 29 26
HO's Decision Out/Option for EQC Appeal 6 3
Appealed to EQC 2 2
EQC Appeal Complete/Option for Court Review 0 1
Court Review Option Pending or Taken 1 1
Case Closed 3 5

TOTAL Cases 41 38

New status or new case since last month's contested

case log
Water Quality Division
Willamette Valley Region

29
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August 1985

DPEQ/EQC Contested Case Log

Pet/Resp Hrng Hrng Hrng Resp Case Case
Name Rgst Rfrrl Date Code Type & No. Status
WAH CHANG 04/78 04/78 Prtys 16-P-WQ~-WVR-78~2849-F Current permit in
NPDES Permit force. Hearing
Modification deferred.
WAH CHANG 04/78 04/78 Prtys 03-P-WO-WVR--78-2012-J Current permit in
NPDES Permit force. Hearing
Modification deferred.
SPERLING, Wendell 11/25/81 11/25/81 03/17/83 Resp 23-AQ-FB-81-15 Commission Order reducing
dba/Sperling Farms FB Civil Penalty penalty to $200 issued
of $3,000 9/4/85.
OLINGER+~-B4+3E 09418482 89413 /62 1842021483 Bept 33-WO-NWR~82-33 Decision issued 8/1/85
Ine. 31 42-4/83 Wo-Eivit-Penatty No liability.
13143435483 ef-517500
5424484
HAYWORTH FARMS, 01/14/83 02/28/83 04,/04/84 Prtys 50-AQ-FB-82-09 Decision upholding penalty
INC., and FB Civil Penalty Appealed to EQC.
HAYWORTH, John W. of $1,000
McINNIS ENT. 06/17/83 06,/21/83 Prtys 5255 /SW~-NWR—-83-47 Hearing deferred pending
S5/5W Civil Penalty conclusion of court
of $500 action.
McINNIS 09/20/83 09/22/83 Prtys 56-WQ-NWR-83-79 Hearing deferred pending
ENTERPRISES, WQ Civil Penalty conclusion of court
LTh., et al. of $14,500 action.
McINNIS 10/25/83 10/26/83 Prtys 59-8SS-NWR—-83-33290P-5 Hearing deferred pending
ENTERPRISES, 85 license revocation conclusion of ceourt
LTDh., et al. action.
CONTES .T -1 - Sep. 6, 1985
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August 1985

DEQ/EQC Contested Case Log

Pet/Resp Hrng Hrng Hrng Resp Case Case
Name Rgst Rfrrl Date Code Type & No. Status
WARRENTON , 8/18/83 10/05/83 Dept 57-SW-NWR-PMT~120 Department to report on
City of SW Permit Appeal case status.
CLEARWATER IND., 10/11/83 1l0/17/83 Prtys 58-SS~-NWR-83~82 Hearing deferred
Inc. 88 Civil Penalty pending conclusion
of $1000 of related court action.
CLEARWATER IND., 01/13/84 01/18/84 Prtys 02-8S5~-NWR-83-103 Hearing deferred
Inc. 88 Civil Penalty pending conclusion
of $500 of related court action.
MALPASS, 03/26/84 03/28/84 09,/13/85 Prtys 05-AQ-FB-83-14 Hearing scheduled.
David C. FB Civil Penalty
of 3500
SIMMONS, Wayne 83427484 84/05/84 03734485 Resp 87-A0-FE-83-20 Decision upholding penalty
FB-Eivit-Penat+y not appealed to EQC, Case
ef-5369 closed 8/12/85.
BIELENBERG, 03/28/84 04/05/84 12/11/84 Prtys 09-AQ-FB-83-04 Decision upholding penalty
David FB Civil Penalty appealed to EQC.
of $300
TRANSCO 06/05/84 06/12/84 11/05/85 Prtys 17-HW-NWR-84-45 Hearing scheduled.
Industries, Inc. HW Civil Penalty
of $2,500
TRANSCO 06/05/84 11/05/85 Prtys 18 -HW-NWR-84-46 Hearing scheduled.
Industries, Inc. HW Compliance Order
CONTES .T -2 - Sep. 6, 1985
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August 1985

DEQ/EQC Contested Case Log

Pet/Resp Hrng Hrng Hrng Resp Case Case
Name Rgst Rfrrl Date Code Type & No. Status
VANDERVELDE, Roy 06/12/84 06/12/84 08/22/85 Prtys 20-WO-WVR-84-01 Post hearing briefing.
WQ Civil Penalty
of $2,500
WESTERN PACIFIC 06/01/84 07/23/84 10/14/85 Prtys 22 ~BW-NWR-84 Hearing scheduled.
LEASING CORP., Sclid Waste Permit
dba/Killingsworth Modification
Fast Disposal
CLEARWATER 10/11/84 l0/11/84 Prtys 24-SS-NWR-84~P Hearing deferred
INDUSTRIES, INC. Sewage Disposal pending conclusion of
Service License court actions.
Denial
LAVA DIVERSION 12/14/84 12/27/84 Prtys 25-WQ-CR-FERC-5205 EQC certification denial
PROJECT Hydroelectric plant appealed to Court of
certification Appeals.
" UNITED CHROME 02/12/85 09/16/85 Prtys 02-HW-WO-WVR-84-158 Hearing scheduled.
PRODUCTS, INC. 56,000 civil penalty
NOFSEGERF~-Mark 83431485 83431485  0&ALLA85 Bept 82 -A5~-FB-84-144 No. liability. Decision
€ivii-Penaltty-ef-$508 not appealed to EQC.
Case closed 8/29/85.
CATHCAR?, Channing 03/11/85 03/11/85 Prtys 04-AQ~-FR-84-137 Scheduled hearing
and Douglas Civil Penalty of $750 postponed for settlement
effort.
FUNRUE, Amos 03/15/85 03/19/85 06/20/85 Priys 05-AQ-FR-84-141 Post hearing briefing.
Civil Penalty of $500
CONTES .T -3 ~ Sep. 6, 1985
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August 1985

DEQ/EQC Contested Case Log

Pet/Resp Hrng Hrng Hrng Resp Case Case
Name Rgst Rfrrl Date Code Tvype & NO. Status
BILADES, Wallace 03/18/85 03/19/85 Prtys 06-AQ-FB-84-139 Scheduled hearing
Civil Penalty of $750 postponed for settlement
effort.
DOMES, William 03/20/85 03/21/85 06/18/85 Dept 07-AQ-FB-84-151 Department withdrew penalty.
Civil Penalty of $300 Order of Dismissal issued
9/4/85.
SMITH~Fack 83410485  BE6/25/85 Resp 68 -A0-FB-84-136 No appeal to EQC from
€ivii-Penatty-of decision upholding penalty.
£1+600 Case closed 8/28/85.
RANG - &-CANGNES 83428485 83421485 SFALLA85 Resp 89 -A0-~-SWR-85-15 No appeal to EQC from
€ORBrr-dbayMedply Permie-violakien decision upholding penalty,
Sivit-Penatty-of Case closed 8/28/85.
537650
WARRENTON LANDFILL 02/28/85 04/04/85 Prtys 10-57-SW-NWR~-83-PMP-120 Settlement action.
Landfill closure order
COOK, Robert 04/10/85 04/16/85 Prtys 11-AQ-FBR—-84-138 Scheduled hearing postponed
Civil Penalty of $500 for settlement effort.
KANGAS, M. R. 05/62/85 05/03/85 10/01/85 Prtys 12-AQ-FB-84-145 Hearing scheduled.
Civil Penalty of $500
JOSEPH FOREST 05/16/85 05/23/85 Prtys 13-HW~-ER-85~29 Hearing deferred for
PRODUCTS Hazardous waste informal resolution
disposal effort.
Civil Penalty of
52,500
CONTES .7 -4 - Sep. 6, 1985
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August 1985

DEQ/EQC Contested Case Log

Pet/Resp Hrng Hrng Hrng Resp Case Case
Name Rgst Rfrrl Date Code Type & No. Status
MAIN ROCK 05/31/85 10/10/85 Prtys 14-WO~-SWR-85-31 Hearing scheduled.
PRODUCTS, INC. Violation of NPDES
permit conditions
Civil Penalty of
$3,500
DANT & RUSSELL, 05/31/85 05/31/85 Dept 15-HW-NWR-85-60 Department to respond
INC. Hazardous waste to request to stay
disposal proceedings.
Civil Penalty of
$2,500
GREENE , TIMOTHY 07,/10/85 07/11/85 08/12/85 Resp 16-5S-SWR-85-P Decision issued denving
Denial of Certificate of certificate 7/31/85.
Satisfactory Completion
ALTHAUSER, 07/08/85 07/16/85 09/20/85 Prtys 17 -SW-NWR-85~77 Hearing scheduled.
GLENN L. Unauthorized Waste
Disposal
WARNOCK, STEPHEN 07/08/85 07/19/85 Prtys 18-85~-5WR~-85~P Order of Dismissal
5.58. Permit Revocation issued 9/4/85,
MERIT OIL & 07/24/85 Prtys 19-WO-NWR—-85-59 Answer filed 9/5/85.
REFINING CO. 20-WO-NWR~85-61
WQ Civil Penalty of $1,200
CONTES . T -5 - Sep. 6, 1985



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Air Quality, Water Quality,
Hazardous and Solid Waste Divisions

(Reporting Units)

Air

Direct Sources

Small Gasoline
Storage Tanks
Vapor Controls

Total

Water
Municipal
Industrial
Total

Solid Waste
Gen. Refuse
Demolition
Industrial
Sludge
Total

Hazardous
Wastes

GRAND TOTAL

MD26.C

SUMMARY OF PLAN ACTIONS

September 1985

Plans
Received
Month
4 19
4 19
12 54
08 30
20 84
3 19
- 1
2 8
5 28
1 4
30 135

FY

Y

Plans
Approved
Month
9 17
9 17
11 44
07 26
18 70
1 12
3 5
4 17
3 3
34 107

(Month and Year)

Plans
Disapproved
Month

0 ]
0 ¢
0 2
0 ¢
0 2
0 2

31

FY

Plans

Pending

20

20

42
15
57

31

15

48

126
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DEPARTMENT OF ENVIRONMENTAL QUALITY
AIR QUALITY DIVISION

MONTHLY ACTIVITY REPORT
DEIRECE SOURCES
PLAN ACTIONS COMPLETED

. DATE OF
COUNTY NUMBER SOURCE PROCESS DESCRIPTION ACTION ACTION
WoPOUGLAS o CA1 TUsUN STULS, INC o CHIP BIN L . _UY132N3_ APHPRUVED
CCCLUMBTA” 054 S0ISE CASCADE PAPERS MONITORING SYSTEM FQR TRS 02/11/55 APPROVED !
SMULTNOMAN 058 KALSER CEMENT CORP MOBILE UNLOADING FACILITY Q3/0B785 APPROVED
CUNION %3 3CI3C CASCADE CORP  _ HIGH EFFICIENCY SEPARATORS. - 08/30/85 APPROVED .
CUMATILLA tog U3 GYPSUM €O, BCILER AND MULTICLONES Q9711785 APPROVEDI‘
CWASHINGTON 104 ALLEN FOREST PRODUCTS €S CYCLONE Q9/037/85 APPROVED |
_4ACKSON 7107 . CORNETT_LUMBER CO . ___RELOC & _MDQ BLO-HOS SYSTEH___ 09/05/85 APPROVED.
CURRY 108 TIDZWATER CONTRACTORS INL DEWATERINS TANK 09717785 APPROVED
. YAMHILL 100 PRANGERS PRECUT WOOD PROD BAGHOUSE AND EIR 0B8/08/85  APPROVED

 TOTAL NUMSZR SUICK LOGK REPQRT LINES & e
. ISR - - - U e e e o o2 e i
L

|

|




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

(Reporting Unit)

September 1985
Month and Year)

CTIO
Permit Pernit
Actions Actions Permit Sources  Sources
Received Completed Actions Under Reqr'g
Month EY Month EX Pending FPermits  Permits
Direct Sources
New 1 B 6 12 15
Existing 1 3 1 5 9
Renewals 6 29 T 27 117
Modifications 0 b _4 19 —b
Total 8 Ly 18 63 147 1289 1313
Indirect Sources
New 3 9 2 7 8
Existing 0 0 0 0 0
Renewals o ¢ 0 0 0
Modifications o] Q a 9 o
Total 3 g 2 i 8 239 20T
GRAND TOTALS 1 53 200 70 155 1528 1560
Number of
Pending Permits Comments
38 To be reviewed by Northwest Region
21 To be reviewed by Willametie Valley Region
18 To be reviewed by Southwest Region
3 To be reviewed by Central Region
5 To be reviewed by Eastern Region
21 To be reviewed by Program Operations Section
37 Awaiting Public Notice
4 Avwaiting end of 30-day Public Notice Peried
147

AS1612

34
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DEPARTMENT OF ENVIRCNMENTAL QUALITY
AIR QUALITY DIVISION

MONTHLY ACTIVITY REPORT
DIRECT SOURCES
PERMITS ISSUED

PERMIT APPL. DATE TYPE
COUNTY SOURCE NUMBER RECE IVED STATUS ACHIEVED APPL. PSEL

CO0s WEYZTRUAEGSTY JUMPaNTY s UL JUIURS gy PRl Tecuaw AT v e

[t Tl SUN PLYWQID INC Ca S1QT Q7/05/8% PERMIT ISSUsD 087256/83 NEW Y
UNIQON TIME ENERQY 3Y37 31 Q37 04724155 PERMIT IS5SUED (3726785 NEW Y
wASCO MOUNTAIN FIR LUMaZ kS 00Z3 O8/03/3S PERIT ISSUED . C8/26/35 Nud Y
JACKSCN CRASMAN CORF LUXTEI® DIV 15 D314 02423785 PEIWMIT ICSUIY G313DIRS NG ¥
MULTNOYAK LAKE8 I8 INOUSTAIES 24 I3%2 G2/13/35 PERAIT ISSUZID 02/730/85 EXT ¥
UNICON 3C0I8: CASCADE (JF2 b 3302 01/25/84 PEPNMIT ISSUSD 03/30/7%5 daNW Y
ZENTON PUZLISHIRS PAFER (O ce 7E99 Q07000 PERMIT ISSUED 07711785 M2 Y
DOUGLAS EAZS5SY TIMSER RIIgUe{Is 17 JI65 Q4L7ISTEL PERNIT ISSUED 3?/11/85 B
LINCOLN GATZVAN FUNIRAL HOYE 21 255 D4/11/85 PEIMIT ISSUED . 09/711/7/5% NEW N
MAIION 5T FaUL FITD & SUPFLY NI 24 IS2T 05/21/485 SEGMIT ISSULT 49711735 ”Rua N
MULTHOMAH PIhhNaALT CCAPCRATICN EX3 2475 SZ/0%F24 PERYMIT ISSUED TFA1MIIS ORUW Y
OLTNOGYAK SEEIINIAN PUTLIZATNG (D, X T34 QTS5 400 PERMIT LSSLED 2TF11785 MO Y
FILK e SuIH WINEIER, INT. 7 To04 DL/05735 PERMIT ISSUED GI/11/785 AN 8
WASHINITON HEARVIN JOMPLNY 34 TE?S 02125785 PERMIT ISSUZC C3/19/85 RNW ¥
wASHINGTON FOATL AL CHATN ¥MFZ LS 34 TA58%5 GO/00/00 PERMIY ISIUED CR/117F5 »00 ¥
PORT,L320RLE STATLD T°F Z3F30% HeYy 1V 7 CILT GAL14/85 BEEMIT ISSUEC 0es491735 N2w Y
PORTLIGURCE HARNIY 270 4 BAVYING I3 37 L3670 TAF13/55 egR@IT ISTUZC CI/11/35 NEW Y

TOTAL nUMLEIR SUICK LO0K REPORT LINTS 13
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DEPARTMENT OF ENVIRCNMENTAL QUALITY

MONTHLY ACTIVITY REPORT

September 1985

(Reporting Unit)

PERMIT ACTIONS COMPLETED

{Month and Year)

%  County & Name of Source/Project =~ # Date of # Action #
# # /8ite and Type of Same ®# Action # #
# § 8 # o
ec re
Washington Costco Wholesale 09/04/85 Final Permit Issued
Warehouse, 661 Spaces
File No, 34-8510
Washington Tualatin-Martinazzi 09/30/85 Final Permit Issued
500 Spaces

MAR.6 (5/79)
AP58

File No. 34-8511

36
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DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

ali i io

(Reporting Unit)

September 1985

{(Month and Year)

PLA TIONS CO E (18)

¥ County % Name of Source/Project # Date of ¥ Action #

¥ /Site and Type of Same ¥ Action ¥ #

5 * » *

MUNICTPAL WAST RC 11

Clackamas Tri-City 9-13-85 Provisional Approval
I/I Correction

Clackamas Tri-City 9-13-85 Provisional Approval
Gladstone Force Main

Clackamas Tri-City g-12-85 Provisional Approval
West Linn Forece Main
and Gravity Sewer

Clackamas Tri=-City 9-12-85 Provisional Approval
Willamette Pump Station

Coos North Bend §9-23-85 Provisional Approval
Sewer Separation

Coos North Bend 9-23=-85 Provisional Approval
Sewer Rehabilitation

Coos Hill Top Restaurant 9-23-85 Provisional Approval
Recirculating Sand Filter
and Drainfield
(1100 gpd)

Benton Philomath 9=20-85 Provisional Approval
Sewer System Improvements

Linn Seio 9-12-85 Provisional Approval
Thomas Creek Crossing
{Inverted Siphon)

Coos Powers 9-11-85 | Provisional Approval
Sewer System Replacement

Lincoln Lincoln City 9-04-85 Provisional Approval

MAR.3 (5/79)

West Devil's Lake Rd/
Huy 101 Interceptor

WM6U3



DEPARTMENT OF ENVIRONMENTAL QUALITY

ate i
(Reporting Unit)

MONTHLY ACTIVITY REPORT

S10

CTIONS COMPLET

¥ County # Name of Source/Project #* Date of
& * /Site and Type of Same # Action

# *

September 1985
{(Month and Year)

- 18

E

Action

=

E 3

INDUSTRIAL WASTE SOURCES

- 07

Clackamas Precision Castparts Corp. §9-3-85
Spill Control System

Milwaukie

Clackamas Portland General Electric 9-4-85
0il Containment System
Boones Ferry Substation

Mul tnomah Portland General Electric 9-4-85
0il Containment System
Substation E, Front Ave.

Clackamas Portland General Electric G-4-85
0il Contaimment System
Estacada Substation

Tillamook Sandra Thunh Chang 9-9-85
Manure Control Systenm

Tillamook

Clackamas Portland General Electric 9-9-85
0il Containment Systen
River Mill Danm

Polk Berend Faber
Manure Control Facility

MAR.3 (5/79)

9-12-85

WMbL6

Approved

Approved

Approved

Approved

dpproved

Approved

Approved

33
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SUMMARY OF ACTIONS TAKEN
ON WATER PERMIT APPLICATIONS IN SEP 85

SUMMRY-F

7 OCT 85

NUMBER OF APPLICATIONS FILED NUMBER OF PERMITS ISSUED APPLICATIONS CURRENT TOTAL
------------------------------------------------------------------------ PENDING PERMIT OF
MONTH FISCAL YEAR MONTH FISCAL YEAR ISSUANCE (1) ACTIVE PERMITS
SOURCE CATEGORY NPDES WPCF  GEN NPDES WPCF GEN NPDES WPCF GEN NPDES WPCF GEN NPDES WPCF GEN NPDES WPCF  GEN
EPERMIT SUBTYPE woe- =inme mmmmm  commm oo cmdmm e meim e miiem aeoie oo oooo JIDI0LUIOD LIOT IIID LT
DOMESTIC
NEW 2 2 0 2 6 0 0 1 0 0 2 1 5 14 0
RW o 0 0 0 0 0 6 0 0 0 0 0 1 0 0
RWO 3 o0 0 7 2 0 i 0 0 L 4 0 2% 8 0
M 0 0 0 1 o 0o 1 0 0 9 0 0 2 1 0
MU0 1 0 0 L0 0 10 0 9 0 0 5 10
TOTAL T T2 o 14 8 0 3 1 0 8 6 1 38 2% 0 237 146 71
INDUSTRIAL
NEW o 1 0 1 7 6 0 2 3 0o 4 5 4 11 4
RW o 0 0 0 0 0 o0 0 0 o 0 0 o 0 0
RWO 1 2 0 L 4L 0 3 1 0 6 5 0 29 12 D
MW 5 0 0 0 0 0 6 o 0 0 0 0 1 0 0
MWO 1 0 0 2 9 0 i o6 0 3 1 9 5 1 0
TOTAL 2 3 0 7 13 6 3 3 3 9 10 5 38 24 4 168 143 286
ACRICULTURAL
NEW 0 0 0 o o0 0 o 0 0 0 0 0 o 0 0
RW 0 0 0 6 0 0 6 0 0 0 0 0 6 0 0
RWO 0 0 0 6 0 0 0 0 0 0 0 0 0 o 0
MW 6 0 0 0 0 0 o o 0 6 0 0 0 0 0
MO 6 0 0 0 0 0 0 o0 0 6 0 0 0 0 0
TOTAL o 0 0 0 0 0 0 0 0 0 0 0 o 0 0 2 10 60
6 76 48 4 407 299 417

GRAND TOTAL 8 5 0 21 21 6 6 4 3 17 16

1) DOES NOT INCILUDE APPLICATTONS WITHDRAWN BY THE APPLICANT, APPLICATIONS WHERE IT WAS DETERMINED A PERMIT WAS NOT NEEDED,

AND APPLICATIONS WHERE THE PERMIT WAS DENIED BY DEQ.

IT DOES INCIUDE APPLIGATIONS PENDING FROM PREVIOUS MONTHS AND THOSE FILED AFTER 30-SEP-§5.

NEW - NEW APPLICATION

RW - RENEWAL WITH EFFLUENT LIMIT CHANGES

RWO - RENEWAL WITHOUT EFFLUENT LIMIT CHANGES

MW - MODIFICATTON WITH INCREASE IN EFFLUENT LIMITS
MWO - MODIFICATTON WITHOUT INCREASE IN EFFLUENT LIMITS



0F

| ISSUE2-R

PERMIT SUB-
CAT NUMBER TYPE TYPE

General: Cooling Water

IND 100 GENO1 NEW

General: Placer Mining

IND 600 GENO6 NEW

General: Gravel Mining

IND 1000 GEN10O NEW
NPDES

DOM 3792 NPDES MWO
IND 100108 NPDES RWO
IND 100109 NPDES RWO
DOM 3512 NPDES MW
DOM 100110 NPDES RWO
IND 3443 NPDES MWO

100095

100096

20618

60597
84088
9444
55125
6836
96207

ALL PERMITS ISSUED BETWEEN 01-SEP-85 AND 30-SEP-85
ORDERED BY PERMIT TYPE, ISSUE DATE, PERMIT NUMBER

DOUGLAS, CLAYTON H.

BARRON, WILLTAM B.

TYGH VALLEY SAND & GRAVEL, INC.

NEWBERG, CITY OF

STADEIMAN FRUIT, INC.

BOTSE CASCADE CORPORATION

MEDFORD, CITY OF

BEAR CREEK VALLEY SANITARY AUTHORITY
WEYFRHAEUSER COMPANY

SPRINGFIELD

TYGH VALIEY

NEWBERG
ODELL

ELGIN
CENTRAT, POINT
CENTRAT, POINT
KIAMATH FALLS

COUNTY/REGION

TANE,/WVR

DOUGLAS /SWR

WASCO/CR

YAMHILL/WVR
HOOD RIVER/CR

UNION/ER

JACKSON/SWR
JACKSON/SWR
KLAMATH/CR

7 OCT 85

04-SEP-85

04-SEP-85

03-SEP-85

05-5EP-85
05-5EP-85
09-SEP-85
10-SEP-85
10-SEP-85
26-SEP-85

PAGE 1

31-DEC-85

31-JUL-86

31-DEG-86

30-N0OV-88
31-AUG-90
31-AUG-90
30-APR-87
31-MAY-90
31-0CT-86



| ISSUE2-R

SUB -
TYPE

WPCF

IND 100111 WPCF
IND 100112 WECF
IND 100113 WPCF
DOM 100114 WPCF

Iy

RWO
NEW
NEW
NEW

SOURCE
ID

91015
100081
90875
100042

ALL PERMITS ISSUED BETWEEN 01-SEP-85 AND 30-5EP-85
ORDERED BY PERMIT TYFE, ISSUE DATE, PERMIT NUMBER

UNITED STATES GYPSUM COMPANY
PRECIOUS METAL. RECOVERY, ING.
UNION PACTFIC RATTROAD COMPANY
PATMER, MICHAEL

PILOT ROCK
ASHWOOD

THE DALLES
WARRENTON

COUNTY,/REGION

UMATTIIA/ER
JEFFERSON/CR
WASCO/CR

CLATSOP /NWR

7 OCT 85

24 -SEP-85
24-SEP-85
24-SEP-85
24-SEP-85

PAGE 2

30-AFR-90
31-JUL-90
31-JUL-90
30-JUN-90






DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Hagardous and Solid Waste Division September 1985
(Reporting Unit) (Month and Year)
UMMARY 30 AND ZARDOUS WASTE PER CTIONS
Permit Permit
Actions Actions " Permit Sites Sites
Received Completed Actions Under Reqr'g
Month FY Month FY Pending Permits Permits
General Refuse
New 1 3 1 1 3
Closures 1 3 - 1 T
Renewals 3 21 b 8 by
Modifications 1 2 20# 54 2
Total 6 29 25 64 56 178 178
Demclition
New - - - - -
Closures - - - - 2
Renewals - 1 - 1 1
Modifications - - 1 i -
Total - 1 1 2 3 12 12
Industrial
New - h - 1 6
Closures - - - - 5
Renewals 3 12 1 1 23
Modifications - - - - 1
Total 3 16 1 2 35 103 103
Sludge Disposal
New - - - - -
Closures - - - - -
Renewals - - - ' - -
Modifications - - - - -
Total - - - - - 16 16
Hazardous Waste
New 1 1 - - 9
Authorizations 62 193 62 193 -
Renewals - - - - 1
Medifications - - - - -
Total 63 194 62 193 10 14 19
GRAND TOTALS T2 240 89 261 104 323 328

¥Permits amended by the Department, to require a place for collecting
source-separated recyclable materials, in accordance with the Opportunity
to Recycle Act, ORS U459.250(2).

SB5128.B
MAR.5S (11/84)
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DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Hazardous and Solid Waste Division September 1985 __
(Reporting Unit) (Month and Year)
PERMIT ACTIONS COMPLETED
# County # Name of Source/Project ¥ Date of # Action
# # /Site and Type of Same ® jAction % #
# * % %
Baker Unity Landfill 9/3/85 Permit amended®

Existing facility

Benton Morse Bros, Landfill 9/3/8 Permit renewed
Existing facility

Deschutes Alfalfa Landfill 9/3/85 Permit amended#
Existing facility

Deschutes Bend Demolition Site 9/3/8%5 Permit amended?
Existing facility

Deschutes Negus Landfill 9/3/85 Permit amended#
Existing facility

Gilliam Arlington Landfill 9/3/85 Permit amended#
Existing facility

Grant Dayville Landfill 9/3/8 Permit amended#
Existing facility

Grant Long Creek Landfill 9/3/85 Permit amended#®
Existing facility

Grant Monument Landfill 9/3/85 Permit amended®
Existing facility

Lane Glenwood Transfer Sta. 9/3/85 Permit renewed
Existing facility

Lane Low Pass.Transfer Sta. 9/3/85 Permit renewed
Existing facility

Lane Mapleton Transfer Sta. 9/3/85 Permit renewed
Existing facility

#Permits amended by the Department, to require a place for collecting
sogurce-separated recyclable materials, in accordance with the Recycling
Opportunity to Recycle Act, ORS 459.250(2).

SB5129.D Page 1
MAR.6 (5/79)
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* County # Name of Source/Project ¥# Date of # Aection #

# ¥ /Site and Type of Same # Action ¥ #

% # # # #

Lincoln No. Linecolin Landfill 9/3/85 Permit renewed
Existing facility

Malheur Foothill Landfill 9/3/85 Permit amended#
Existing facility

Malheur Lytle Blvd. Landfill 9/3/85 Permit amended¥
Existing facility

Unmatilla Pendleton Landfill 9/3/85 Permit amended*
Existing facility

Umatilla Pilot Rock Landfill 9/3/85 Permit amended#
Existing facility

Umatilla Rahn's Landfill 9/3/85 Pemrit amended*
Existing facility

Umatilla Umatilla Tribal lLandfill 9/3/85 Permit amended®
Existing facility

Union Elgin Transfer Sta, 9/3/85 Permit amended#
Existing facility

Union Union Transfer Sta. 9/3/85 Permit amended®
Existing faeility

Wheeler Mitchell Landfiil 9/3/85 Permit amended¥
Existing facility

Deschutes Fryrear Landfill 9/4/85 Permit amended#
Existing facility

Jefferson Camp Sherman Transfer Sta. 9/5/85 Permit amended®
Existing facility

Baker Baker Landfill 9/16/85 Permit amended®
Existing facility

Malheur McDermitt Landfill 9/16/85 Permit amended¥
Existing facility

Clatsop Astoria Transfer Sta. 9/25/85 Letter authorization
New facility issued

*Permits amended by the Department, to require a place for collecting
source-separated recyeclable materials, in accordance with the Recycling
Opportunity to Recyele Act, ORS 459.250(2).

SB5129.D

MAR.6 (5/79)

45

Page 2



{DISPOS-R Hazardous Waste Disposal Requests Approved Between 9 OCT 85 PAGE 1
01-SEP-85 AND 30-SEP-85 for Chem-Security Systems, Ine., Gillian Co.

DATE WASTE TYPE SOURCE DISPOSE NOW DISPCSE ANNUALLY

23-SEP-85 POISON B LAB PACKS. PRIVATE HOUSEHOLDS 0 28 DRUMS

1 Request(s) approved for generators in Alaska

04-SEP-85 COPPER SULFATE, SCDIUM CHLORIDE, WATER, ALL PETROLEUM REFINING 0 125 TONS
ABSORBED ON TO FULLERS EARTH. {ASPHALT)
18-SEP-85 SOIL AND DITCH SEDIMENTS. MERGCURY. ggN-SUgERFUND SITE 22 CUBIC YARDS 0

2 Request(s) approved for generators im British Columbia

10-SEP-85 LEAD, PAPER, RAGS AND DIRT. RESEARCH & DEVELOPMENT 0 %gC§§UMS (55 GALLONS
LABS

1 Request(s) approved for generators in Idaho

i&‘

=P

04-SEP-85 T.AB PACKS - PESTICIDES. LAND & WILDLIFE 1.08 CUBIC YARDS 0

CONSERVATION
1 Request(s) approved for gemerators in Montana
04-SEP-85 MAGNESIUM METAL, CUTTING OIL, ABSORBENT. ATRCRAFT PARTS 0 30 D?UMS (55 GALLONS
EACH

04-SEP-85 MEK, 1,1,1 TRICHLORQETHANE, CLOTH, PAPER, ATRCRAFT PARTS 0 100 DRUMS
FLOOR DRI, PROTECTIVE CLOTHING, RAGS, AND
DEBRIS.

04-SEP-85 PVC PIPE, LAGOON LINER, DIRT, SAND, COBBLE, ATRCRAFT PARTS 0 1100 TONS
DEBRIS.

04-SEP-85 POTASSIUM CHLORIDE, SODIUM CHLORIDE, DIRT ATRCRAYT PARTS 0 12 CUBIC YARDS

DEBRIS.



|DISPOS-R

04-SEP-85

04-SEP-85
04-SEP-85

04-SEP-85

10-SEP-85

10-8EP-85-

10-SEP-85
10-SEP-85
1¥2sEp- 85
i

13-SEP-85
16-SEP-85

18-8EP-85

18-8SEP-85 .

18-SEP-85

18-SEP-85

18-SEFP-85

18-8EP-85

Hazardous Waste Disg

01-SEP-85 AND 30-SEP-85 for

WASTE TYPE

ABSORBANT (OIL DRY), TRON, LEAD, SODIUM
CHLORATE, WATER, SODIUM HYDPROXIDE.

SILICON FINES, TRICHLOROETHYLENE.
PETROLEUM WAX

PHENOLIC GONTAMINATED SOIL.

SYNTHETIC RESIN, PIGMENT, WATER.

CARBON AND PAINT REMOVER.

PROTECTIVE CLOTHING AND GEAR GONTAMINATED
WITH LEAD AND CADMIUM.

WATER, SULFURIGC ACID, PERCHLORIC ACID,
HYDROGHLORIC ACID, PHOSPHORIC ACID, NITRIC
ACID, POTASSIUM SULFATE.

DIRT GCONTAMINATED WITH TRICHLOROETHYLENE.
SULFURIC ACID, WATER ORGANIC CONTAMINATES.

SOLVENT CONTAMINATED SOIL.
PHENOXIES, DIRT, RUST.

MERCURY SWITCHES, MERCURY, ABSORBENT.

MOISTURE, CHROMIC HYDROXIDE, POLYMER AND
CALCTUM CHLORIDE.

WATER, LUB OIL, CUTTING OILS, HYDROLIC OIL,
MINERAL OIL, COOLANT, TRIMSOL, ABSORBANT:
SPEEDI DRI; RAGS, DIRT PROTECTIVE CLOTHING,
OTHER DE BRIS.

WATER DEBRIS AND INERTS.

DIRT AND DEBRIS, WATER CEMENT KILN DUST.

osal Requests Approved Between
hem-Security Systems, Inc., Gillian Co.

POWER DRIVEN HAND TOOLS

SEMICONDUCTORS
TRUCKING, EXCEPT LOCAL
LAND & WILDLIFE
CONSERVATION

PAINTS

AIRPORTS AND FLYING
FIELDS

HAZARDOUS WASTE DISPOSAL
SITE

LAND & WILDLIFE
CONSERVATION
RCRA SPILIL CLEANU?

SECURITY BROKERS &
DEALERS

OTHER ELECTRONIC
COMPONENTS

OTHER AGRICULIURAL
CHEMICALS

COOKIES & CRACKERS

MOTOR VEHICLES & CAR
BODIES

ATRCRAFT PARTS

HAZARDOUS WASTE DISPOSAL
SITE

HAZARDOUS WASTE DISPOSAL
SITE

DISPOSE NOW

385 GALLONS
0

5.67 CUBIC YARDS

0

8 DRUMS (55 GALLONS
EACH)

0

1200 TONS
3400-3800 GALLONS

1 DRUM

9 OCT 85 PAGE 2

DISPOSE ANNUALLY

15 DRUMS (55 GALLONS
EACH)

0

95 DRUMS (55 GALLONS
EACH)

0

75 DRUMS (55 GALLONS
EACH)

110 CGALIONS

4 DRUMS (55 GALLONS
EACH)

0
0

100 DRUMS
10 DRUMS

0
6600 GALLONS

125 DRUMS

20000 GALLONS

250 CUBIC YARDS



|DISPOS-R

18-SEP-85

18-SEP-85
23-SEP-85

23-SEP-85
26-SEP-85

26-SEP-85

Hazardous Waste Disposal Requests Approved Between
hem-Security Systems, Inc., Gillian Co.

01-SEP-85 AND 30-SEP-85 for

WASTE TYPE

STRYCHNINE ALKATLOID INERT INGREDIENTS.

SULFURIC ACID, WATER, DIRT.

WATER, SULFATE, ALUMINUM, SODIUM, ACID
INSOLUBLE, PHOSPHATE,

WATER, SULFATE, ALUMINUM, ACID INSOLUBLE,
SODTUM.

g%%AFORMALDEHYDE, PHENOL, ABSORBANT AND

ASBESTOS, INERT MATERIAL.

27 Request(s) approved for generators in Oregon

04-SEP-85
04 -SEP-85
04-SEP-85
04-SEP-85
04-SEP-85
04-SEP-85

04-8EP-85
09-SEP-85

[nY
oo

RINSE WATER CONTAMINATED WITH LEAD AND
CADMTIUM.

AQUEOUS COPPER SULFATE SOLUTION.

DRY SLUDGE OF GOPPER SULFATE FROM SULFURIC
ACID AND COPPER SULFATE SOLUTION.

LAB PACKS - FLAMMABLE.

WATER, ACTIVATED CARBON, CHROME, COPPER,
ZING, NICKEL, LEAD, CADMTUM,

LAB PACKS - CORROSIVE.

FILL MATERTIAL CONSISTING OF SOIL, WOOD
CHIPS, ASPHALT RUBBLE, CLEAN UP DEBRIS,
(GLOVES, BOOMS, TYVEK. ETC.) CONTAMINATED
WITH OIL CONTAINI NG PAH'S.

UNBURNED CARBON, VOLATILE SULFUR, BALANCE

H20 VANADIUM, SODIUM, IRON, NICKEL, CALCIUM
MAGNESTUM SILICON, ATUMINUM.

IAND & WILDLIFE
CONSERVATION

RCRA SPILL CLEANUP
PLATING & ANODIZING

PLATING & ANODIZING
PLASTICS MATERIALS,

SYNTHETICS
COOKIES & CRACKERS

HAZARDOUS WASTE DISPOSAL
SITE

OTHER ELECTRONIC
COMPONENTS

OTHER ELECTRONIC
COMPONENTS

INDUSTRIAL INORGANIG
CHEMICALS

ATRCRAFT

RESEARCH & DEVELOPMENT
LABS

NON-RCRA SPILL CLEANUP

PETROLEUM REFINING
(ASPHALT)

DISPOSE NOW

1250 POUNDS

0
30 DRUMS

1 DRUM (55 GALLONS)

15 DRUMS

15 DRUMS (85 GALLONS
EACH)

5 DRUMS (55 GALLONS
EACH)

5 DRUMS (55 GALLONS
EACH)

0

0

130 TONS

9 OCT 85 PAGE 3

DISPGSE ANNUALLY

220 GALLONS

0

20 DRUMS (55 GALLONS
EACH)

0

2000 DRUMS (55
GALLONS EACH)

30000 GALLONS

16 DRUMS (55 GALLONS
EACH)

0

30 DRUMS



|DISPOS-R

09-SEP-85
10-SEP-85
10-SEP-85
10-SEP-85
10-SEP-85
10-SEP-85

10-SEP-85
10-SEP-85

10-SEP-85

13-SEP-85
18-SEP-85
18-5EP-85

18-SEP-83

18-SEP-85

18-SEP-85

o3
o

Hazardous Waste Disposal Requests Approved Between
hem-Security Systems,

01-SEP-85 AND 30-SEP-85 for

WASTE TYPE

OIL, ASPHALT, HEAVY METALS, DIRT, ROCKS,
RAGS, GLOVES.

SEE LAB PACK LIST.

SEE LAB PACK LIST.

MATATHION, INERT INGREDIENTS (WHEAT), PAPER
BAGS.

LAB PACKS.

SOIL, METAI, DRUM FRAGMENTS, CONTAMINATED
CLOTHING PATNT/PLYWOCD FILLER CHUNKS.
SOLID, PCB OIL LESS THAN 500 PPM.

1,1,1 TRICHLOROETHANE, REACTION PRODUCTS
W/CHLOROSILANES .

DDT 5% DUST UNUSED ORIGINAL CONTAINERS.

METAL (TIN), PAINT RESIDUES, EPOXY
RESIDUES, ADHESIVES RESIDUES, RESIN
RESIDUES, OIL AND SOLVENT RESIDUES.

CREOSOTE, PENTACHLOROPHENOL, WOOD CHIPS,
TRASH, FILTERS, DIRT, COPPER-CHROME ARSENIC
FLOOR DRY, MULTICONE ASH.

CAUSTIC SODA, SILICA, SODIUM CHLORIDE,
SODIUM SULFIDE ORTHO PHOSPHATE, FLOOR, DRY,
MULTICONE ASH.

SAND, METALIIC COPPER.

WATER, FREON, POLYQOLS: GP6500, G315, L-550
%LgéﬂETHYLETHANOLAMINE REMAINING DRUM IS

CHROMIUM COMPOUNDS, ABSORBANT, RAGS, METAL
gggT%%g%RS GLOVES, RAIN GEAR INERT SOLID

INDUSTRIAL INORGANIC
CHEMICALS

RESEARCH & DEVELOPMENT
LABS

RESEARCH & DEVELOPMENT

TABS

OTHER AGRICULTURAL
CHEMICALS

RESEARCH & DEVELOPMENT

LABS

NON-SUPERFUND SITE
CLEANUP

ELECTRIC SERVICES

OTHER ELECTRONIC
COMPONENTS

IAND & WILDLIFE
CONSERVATION

INDUSTRIAL INORGANIC
CHEMICALS

WOOD PRESERVING

WOOD PRESERVING

OTHER ELECTRONIC
COMPONENTS

RCRA SPILL CLEANUP

INDUSTRIAL INORGANIC
CHEMICALS

Gillian Co.

DISPOSE NOW

30 CUBIC YARDS

4 DRUMS (55 GALLONS
EACH)

0

9 OCT 85 PAGE 4

DISPOSE ANNUALLY

800 DRUMS
24 DRUMS
24 DRUMS (55 GALLONS

EACH)

20 DRUMS (55 GALLONS
EACH)

36 DRUMS (55 GALLONS
EACH)

0

125 CUBIC YARDS

50 DRUMS (55 GALLONS
EAGH)

0

2000 DRUMS (55
GALLONS EACH)

10560 GALLONS

50 DRUMS (55 GALLON
EACH)

6560 GALLONS

55 GALLORS

600 DRUMS



|DISPOS-R

18-SEP-85

18-SEF-85

18-SEP-85

18-SEP-85

27 Request(s) approved for generators in Washington

Hazardous Waste Disposal Requests Approved Between

01-SEP-85 AND 30-SEP-85 for

WASTE TYPE

SOLID SWABS OR SORBENT
1,1, 1-TRICHLOROETHANE.

RAGS, PLASTIC BAGS, FLOOR DRI, DIATOMACEOUS
EARTH, ACETONE, ISOPROPANOL, WATER, MISC.

SPILL DEBRIS, INERT SOLIDS.
WATER, SODIUM HYDROXIDE SLUDGE.

GRAIN FUMIGANT EMPTY DRUMS.

59 Requests granted - Grand Total

0§

hem-Security Systems, Inc., Gillian Co.

SOURCE DISPOSE NOW
SEMICONDUCTORS 0
SEMICONDUCTORS 0

GENERAL AUTOMCTIVE REPAIR O
SHOP

OTHER AGRICULTURAL
CHEMICALS

15 DRUMS

9 OCT 85 PAGE 5

DISPOSE ANNUALLY

220 GALLONS

100 DRUMS

400 GALLONS



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Noise Control Program

September, 1985

{Reporting Unit)

SUMMARY OF NOISE CONTRCL ACTIONS

New Actions Final Actions
Initiated Completed
Source
Category Mo  FY Mo FY
Industrial/ 10 41 7 15
Commercial
Airports 0 1

A
e

{Month and Year)

Actions
Pending

Mo Last Mo‘

207 204



oy

DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Noise Control Program September, 1985
t {(Reporting Unit) ' (Month and Year)

FINAL NOISE CONTROL ACTIONS COMPLETED

* *
County * Name of Source and Location * Date * Action
Multnomah Benchmark Design, Inc. 9/85 In Compliance
Portland
Multnomah "O" Brothers Autc Body 9/85 In Compliance
Portland
Multnomah Portland General Electric Transformers 9/85 No Violation

SE 8Znd & Harrison, Portland

Lincoln Telephone Utilities of Oregon 9/85 In Compliance
Gleneden Beach
Marion Oak Park Church 9/85 In Compliance
Salem
Lane Eugene Water & Electric Board : 9/85 In Compliance
Steam Plant, E. 8th St., Eugene
. Malheur Don's Frozen Express 9/85 In Compliance
j? Nyssa

02




CIVIL PENALTY ASSESSMENTS

DEPARTMENT OF ENVIRONMENTAL QUALITY

1985

CIVIL PENALTIES ASSESSED DURING MONTH OF SEPTEMBER, 1985:

Name and Locatioen

of Violation

Robert L. Coats dba/
Deschutes Ready-Mix
Sand & Gravel Co.
Bend, Oregon

E.J. Bartells Co.
Portland, Oregon

Amcoat, Inc.
dba/Amcoat Enameling
Portland, Oregon

McCloskey Varnish Co,

of the Northwest
Portland, Oregon

GB5131

Case No. & Type
of Violation

AQ-CR-85-102

Opacity and fugitive
emission permit
violations.

AQ/WQ/ SW-NWR-85-78
Failure to notify of
demolition involving
asbestos; improper
storage and disposal
of asbestos waste.

Hd /WQ-NW R=-85 -85
Unauthorized disposal
of hazardous waste.

HW-NWR-85=-104
Unauthorized disposal
of hazardous waste.

Date Issued
9/3/85

9/4/85

9/26/85

9/26/85

Amount
$1,550

$10,000

$5,000

$2,500

Statug

Response to
notice due by
10/11/85.

Hearing request
and answer filed
10/4/85.

Hearing request
and answer filed

10/15/85.
Paid 10/16/85.
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September, 1985

DEQ/EQC Contested Case Log

ACTIONS

Preliminary Issues
Di=scovery

Settlement Action
Hearing to be scheduled
Hearing scheduled

HQ's Decision Due
Briefing

Inactive

SUBTOTAL of cases before hearings officer.

HO's Decision Qut/Option for EQC Appeal
Appealed to EQC

EQC Appeal Complete/Option for Court Review
Court Review Option Pending or Taken

Case Closed

TOTAL Casas

LAST
MONTH

NN OomOoON

Fuv ]
mHHNmIm

[#5]
o

PRESENT

HMwHOHWON

b
R el ol N ()

W
i

15-A0-NWR~-81-178

3 Civil Penalty Amount

ACDP Air Contaminant Discharge Permit

aAGl Attorney General 1

AQ Air Quality Division

AQOB air Quality, Open Burning

CR Central Region

DEC Date Date of either a prorosed decision of hearings
of ficer or a decision by Commission

ER Eastern Region

FB Field Burning

Hrng Rfrl Date when Enforcement Section requests Hearing
Section schedule a hearing

Hrngs Hearings Section

NP Noise Polluticon

NEDES National Pollutant Discharge Elimination System
wastewater discharge permit.

NWR Northwest Region

088 On-3ite Sewage Section

P Litigation over permit or its conditions

Prtys All parties involwved

Rem Order Remedial Action Order

Resp Code Source of next expected activity in case

s8s Subsurface Sewage (now 085)

5w Solid Waste Division

SWR Southwest Region

T Litigation over tax credit matter

Transcr Transcript being made of case

Underlining New status or new case since last month's contested
case log _

WQ Water Quality Division

WVR Willamette Valley Region

CONTES .B

15th Hearing Section case in 1981 involving Air
Quality Pivision violation in Northwest Region
jurisdiction in 1981; 178th enforcement action
in the Department in 1981.
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September 1985

PEQ/EQC Contested Case Log

Pet/Resp Hrng Hrng Hrng Resp Case Case
Name Rast Rfrrl Date Code Type & No. Status
WAH CHANG 04/78 04/78 Prtys 16-P-WO-WVR-78-2849-J Current permit in
NPDES Permit force. Hearing
Modification deferred.
WAH CHANG 04/78 04/78 Prtys 03-P-WQO-WVR-78-2012~J Current permit in
NPDES Permit force. Hearing
Modification deferred.
SPERLING, Wendell 11/25/81 11/25/81 03/17/83 Resp 23-AQ-FB-81-15 Commission Order reducing
dba/Sperling Farms FB Civil Penalty penalty to $200 issued
of $3,000 9/4/85.
HAYWORTH FARMS, 01/14/83  02/28/83 04,/04/84 Prtys 50-AQ-FB-82~09 Decision upholding penalty
INC., and FB Civil Penalty igsued 7/18/85., To be
HAYWORTH, John W. of $1,000 heard Nov. 22, 1985,
McINNIS ENT, 06/17/83 06/21 /83 Prtys 52-58/SW-NWR-83-47 Hearing deferred pending
: 85/8W Civil Penalty conclusion of court
of 5500 action.
McINNIS 69/20/83 09/22/83 Prtys 56-WQ-NWR-83-79 Hearing deferred pending
ENTERPRISES, WQ Civil Penalty conclusion of court
LTD., et al. of $14,500 action.
McINNIS 10/25/83 10/26/83 Prtys 58-85-NWR-83-33290P~5 Hearing deferred pending
ENTERPRISES, 55 license revocation conclusion of court
LTD., et al. action.
WARREBNEON p———~—————— BALBA83—— 1005483 e Depk————-— S -SW-NWR-RMP-1-20 Executed stipulation and
Eiky-of : SW-Permit-Apreat Final Order submitted
9/17/85. Case closed.
CONTES .T -1 - Oct. 22, 1985
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September 1985

DEQ/EQC Contested Case Log

Pet/Resp Hrng Hrng Hrng Resp Case Case
Name Rgst Rfrrl Date Cede Type & No. Status
CLEARWATER IND.,, 10/11/83 10/17/83 11/12/85 Prtys 58-85-NWR-83-82 Hearing scheduled.
Inc. 55 Civil Penalty
of $1000
CLEARWATER IND., 01/13/84 01/18/84 11/12/85‘ Prtys 02-SS-NWR—-83-103 Hearing scheduled.
Inc. S5 Civil Penalty
of $500
MALPASS———————————— 03 AR6 /84~ —~0F 2B ABA———F /12 FBE e Preys———-85-&0-FB—-83—34—— EQC approved settlement.
Bavid~-&r . FE-2ivit-Penaktky Penalty mitigated to $300.
eE-55084 Case closed. :
BIELENBERG, 03/28/84 04 /05/84 12/11/84 Prtys 09-A0-FB-83--04 Decision upholding penalty
David FB Civil Penalty appealed to EQC, To be
of 3300 heard Nov. 22, 1985.
TRANSCO 06/05/84 06/12/84 11,/05/85 Prtys 17-HW~-NWR~84~45 Hearing scheduled.
Industries, Inc. HW Civil Penalty
of $2,500
TRANSCO 06 /05/84 11/05/85 Prtys 18-HW-NWR-84-46 "Hearing scheduled.
Industries, Inc. HW Compl iance Order
VANDERVELDE, Roy 06/12/84 06/12/84 08/22/85 Resp 20-WO-WUR-84-01 Dept's post-hearing
WO Civil Penalty brief submitted 9/23/85.
of $2,500
WESTERN PACIFIC 06/01 /84 07/23/84 10/14 /85 Prtys 22-SW-NWR-84 Sewer connection made.
LEASING CORP,, So0lid Waste Permit Appeal withdrawn 10/15/85,
dba/Killingsworth Modification
Fast Disposal
CONTES . T -2 - Oct. 22, 1985
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September 1985

DEQ/EQC Contested Case Log

Pet/Resp Hrng Hrng Hrng Resp Case Case
Name Rast Rfrrl Date Code Type & No. Status
CLEARWATER 10/11/84 10/11/84 11/12/85 Prtys 24 -55~NWR—-84-P Hearing scheduled.
INDUSTRIES, INC. Sewage Disposal ‘
Service License
Denial
LAVA DIVERSICN 12/14/84 12/27/84 Prtys 25-WQ-CR~FERC~5205 EQC certification denial
PROJECT Hydroelectric plant appealed to Court of
certification Appeals.
{UNITED CHROME 062/19/85 106,/21/85 Prtys 02 -HW-WQO-WVR~84~158 Hearing scheduled.
PRODUCTS, INC. $6,000 civil penalty
CATHCART, Channing 03/11/85 03/11/85 10/8 /85 Prtys 704~AQaFBw84—137 Hearing scheduled.
and Douglas Civil Penalty of $750
FUNRUE, Amos 03/15/85 03/19/85 06/20/85 Resp 05-A0-FB-84-141 Respondent to file

COOK, Robert

CONTES .T

03 /18485 -——83 #1985

04/10/85  04/16/85

11/15/85"

Prtys

Civil Penalty of $500

-Preya————06-AO~-FR-84~130
€ivik-Penal-+y-of-5750

€ivil-Penatty-of-£360

PrEys————10-B2-EW-NWR~83~RPMP-120
Lhardfili-elesure-order

11-AQ-FB-84-138

Civil Penalty of 5500

post-hearing reply
brief 10/25/85.

EQC approved settlement.
Penalty mitigated to $600.

Case closed.

No appeal to EQC made.
Case closed.

Executed stipulation and

Final -Order submitted

9/17/85. Case closed.

Hearing scheduled.

Oct. 22, 1885
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September 1985

DEQ/EQC Contested Case Log

Pet/Resp Hrng Hrng Hrng Resp Case Case
Name Rgst Rfrrl Date Code Type & No. Status
KANGRS, M. R. 05/02/85 065/03/85 10/01/85 Hrgs 12-A0-FB-84-145 Decision due.
Civil Penalty of $500
JOSEPH FOREST 05/16/85 05/23/B5 Prtys 13-HW-ER~-B85-29 Appeal request withdrawn.
PRODUCTS Hazardous waste Dept. to present evidence
disposal in support of penalty.
Civil Penalty of
$2,500
MAIN ROCK 05/31/85 12/13/85 Prtys 14-WQ-SWR-85-31 Hearing postponed to
PRODUCTS, INC. Viclation of NPDES 12/13/85 to allow
permit conditions settlement.
Civil Penalty of
53,500
DANT & RUSSELIL, 05/31/85 05/31/85 Dept 15-HW-—NWR-85-60 Department to respond
INC. Hazardous waste to request to stay
disposal proceedings.
Civil Penalty of
$2,500
GREENE +~BEMOTHY 87430 A85~——BF A2 L F BB~ BE A LR A B —————REIP 16 -55~-SHR-85-R No appeal from decision
Bental-of-Certificate—of denying certificate.
Satisfacktery-Cemptekion Case closed.
ALTHAUSER, 07/08/85 07/16/85 09,/20/85 Resp 17-SW-NWR~85-77 Dept's. post-hearing brief
GLENN L. Unauthorized Waste filed 10/15/85.
Pisposal

WARNOGK 7 ~SPEPHEN—~——07,/08 £85-—-07 /1085 -

CONTES.T

-~~Petyg-——-18-55~-SWR-85-R
B+5+-Permit-Revoeation

No appeal from Order of

Dismissal. Case Closed.

Oct. 22, 1985
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September 1985

DEQ/EQC Contested Case Log

Pet/Resp Hrng Hrng Hrng Resp Case Case

Name Rgst Rfrrl Date Code Type & No, Status

MERIT OIL & 07/24/85 Prtys 20-WO-NWR-85-61 Settlement action.
REFINING CO. WQ Civil Penalty of $1,200

E.J. BARTELLS CO. 10,/04 /85 10/08/85 21-A0/WO/SW-NWR-85-78 Preliminary issues.

CONTES .T Oct. 22, 1985



Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

DEQ-46

VICTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Item C, November 22, 1985 EQC Meeting

TAX CREDIT APPLICATIONS

Background

Attached are staff reports on applicatiocons for Pollution Control Tax Credit
Certification. Facilities are subject to different statutes depending
on the date of completion of construction of the facility.

3ll pollution control facilities on which construction was completed before
January 1, 1984 are subject to the old tax credit laws which require
pollution control facilities to have a "substantial™ purpose of preventing,
controlling or reducing air, water or noise pollution or solid or hazardous
wastes or used oil. "Substantial" purpose has been interpreted to mean
that a large part of the function of the facility is pollution control.

The facility does not need to be used solely for pollution control and

does not need to be required by DEQ or EPA.

All pollution control facilities completed on or after January 1, 1984

are subject to the 1983 tax credit law which requires facilities either

toc have the "principal" purpose of complying with a DEQ or EPA requirement
or to have the "sole" purpose of preventing, controlling or reducing a
substantial guantity of air, water or noise pollution or solid or hazardous
waste or to recycle or provide for the appropriate disposal of used oil.
"Principal" purpose has been defined in the tax credit rules to mean the
most important or primary purpose. "Sole" purpose is defined in the tax
credit rules to mean the exclusive purpose.

Director's Recommendations

It is recommended that the Commission take the following action:

1, Issue tax credit certificates for facilities subject to old tax credit
laws:



EQC Agenda Item C
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Page 2
Appl. No. Applicant Facility
T-1731 BEllingson Lumber Co. Bag Filter
T-1734 Boise Cascade Corp. Veneer dryer sealing
T-1735 Boise Cascade Corp. Baghouse fabric filter
untits
T-1736 Boise Cascade Corp. Scrubber system
T-1737 Boise Cascade Corp. Scrubber systems
T-1738 Boise Cascade Corp. Sanderdust fuel handling
system with burner for
existing boiler
T-1739% Boise Cascade Corp. Ventri-rod Scrubber
T-1740 Boise Cascade Corp. Four veneer dryers
T-1741 Boise Cascade Corp. Lumber anti-~stain control
system
T-1744 Boise Cascade Corp. Three veneer dryer
sealings
T-1745 Boise Cascade Corp. Ionic wet scrubber
T-1750 Conrad Wood Preserving Concrete Drip pad with
Co., Inc. roof and support
facilities
T-1764 Teledyne Industries, Inc. Sulfur dioxide monitoring
system
T-1767 GNB Incorporated Bag filter dust
collection system
T-1768 Georgla Pacific Corporation Bag filter
T-1771 Hillcrest Corp. Overtree sprinkler system
2. Issue tax credit certificates for facilities subject to the new tax

credit laws:



EQC Agenda Item C
November 22, 1985

Page 3
Appl. No. Applicant Facility
T-1724 Willamette Industries, Inc. Bag filter
T-1728 Pope & Talbot, Inc. Electrostatic
precipitator upgrading
T-1732 Praegitzer Industries, Inc. Heavy metal pretreatment
removal system and pH
neutralization system
T-1742 International Paper Company AirPol Venturi Impactor
Scrubber
T-1746 Oweng-Corning Fiberglas Fume incinerator
Corporation installation
T-1749 Roseburg Lumber Groundwater monitoring
wells
T-1753 International Paper Continuous Emissions
Monitoring Systems
T-1754 Praegitzer Industries Fume scrubber
T-1755 Willamette Industries Negative air system
and bag filter
T-1756 Willamette Industries Ducting cyclone exhaust
’ to wet scrubber
T™1770 Far West Fibers, Inc. Statlonary receiver
container
Fred Hansen
5. Chew:r
(503) 229-6484
11/8/85

MR33
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Page 4
November 22, 1985

Proposed November 22, 1985 Totals:

Air Quality :; $ 4,765,663,49

Water Quality
Hazardous/Solid Waste
Noise

159;509908
5'569.00
-

1985 Calendar Year Totals before adding tax credits certified at this

EQC meeting:

Air Quality $
Water Quality

Hazardous/Solid Waste

Noise

4,930, 741,57

638,465.10

1,018,551.45

523,489.00
. =0-

$ 2,180,505.55

SChew
229-6484
11/4/85



Application No. T-1731

State of Oregon
Department of Envirommental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Ellingson Lumber Co.
Tasoboard Division
PO Box 866

Baker, OR 97814

The applicant owns and operates a particleboard manufacturing plant at
Baker, Oregon.

Application was made for tax credit for an air pollution control
facility.

Descriptio Clai Facilit

The facility described in this application is a Model 40-20G2 Clarkes!
bag filter to control dust emissions from cyclones and a truck
storage/loading bin.

Request for Preliminary Certification for Tax Credit was made on

June 10, 1983 and considered to have been issued on August 9, 1983,
for reason that specific approval was not granted within the statutory
60 day time limit.

The facility is not subject to the provisions of the new tax credit
law, Chapter 637, Oregon Law 1983.

Construction was initiated on the claimed facility on June 10, 1983
and the facility was completed and placed into operation on October 1,

1983.

Facility Cost: $104,708.74 (Accountant's Certification was
provided).

aluation of icati

Ellingson Lumber Company installed a new particleboard sander and a
sanderdust transport and truck storage/loading bin. A Clarkes!

bag filter was installed to control sander dust emissions from the bin
cyclones.

The operation is in compliance with emission standards.

The gross cost of the baghouse, spark detection systems, dust
transport ducts, fans for the cyclones and baghouse was

$187,064.99. The company reduced the costs of some items based on
reasonable estimates of their contribution to normal operation of the
ducts and cyclones as process functions. The resulting claimed cost
for pollution control facilities was $104,708.74.



Application No. T-1731
Page 2

ll'o

There is no positive economic benefit to the company from the
facility. Therefore, the $104,708.74 cost should be allocated at
80 percent or more for pollution control tax credit.

Summation

a. The facility was constructed in accordance with the requirements
of ORS 468.175, regarding preliminary certification.

b. The facility was constructed on or after January 1, 1967, as
required by ORS 468.165(1)(a).

c. The facility is designed for and is being operated to a
substantial extent for the purpose of preventing, controlling,
or reducing air pollution.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter U468 and the rules adopted under that chapter.

e, The porticn of the facility cost that is properly allocable to
pollution control is 80 percent or more,

5. Director's Re i
Based upon the findings in the Summation, it is recommended that
a Pollution Control Facility Certificate bearing the cost of
$104,708.74 with 80 percent or more allocated to pellution control, be
issued for the facility claimed in Tax Credit Application No. T-1731.
D. Neff:s
AS1817

(503) 229-6480
October 8, 1985



Application No. T=-1734

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1-

2.

Applicant

Boise Cascade Corporation
Timber and Wood Products Group
PO Box K0

Boise, ID 83728

The applicant owns and operates a plywood manufacturing mill at
Medford.

Application was made for tax credit for an air pollution control
facility.

Deseription of Clajmed Facility

The facility described in this application is the sealing of one 14
section Moore veneer dryer (dryer no. 1) to control fugitive
emissions.

Request for Preliminary Certification for Tax Credit was made on
September 20, 1980 and approved on October 15, 1980.

The facility is not subject to the provisions of the new tax credit
law, Chapter 637, Oregon Law 1983.

Construction was initiated on the claimed facility on November 27,
1980, completed on January 10, 1981, and the facility was placed into
operation on January 11, 1981.

Facility Cost: $139,884.00, as adjusted for eligible pollution control
costs. (Accountant's Certification was provided).

E tion of icati

The task of sealing veneer dryer no. 1 was undertaken for the purpose
of reducing fugitive emissions. The Department had documented, prior
to the project, that fugitive (blue-haze) visible emissions generated
by the veneer dryer process exceeded the emission standards in that
they were greater than 20 percent opacity. Veneer dryer nos. 2, 3, 4,
and 5 were also sealed but under a separate construction and
preliminary tax credit approval request.

The sealing of the veneer dryer included the repair or replacement of
damaged panels. Door posts, door hangers and doors are straightened
or repaired to insure that the seals fit well against the mating
surfaces, Controls and monitoring instrumentation were installed to
improve equalization of the internal pressure throughout the dryer.
Baffles were repaired or adjusted to balance the internal pressure.
Seams of the dryer shell were filled with silicon foam. New jacketed
door seals were installed.

The sealing project on the dryer was beneficial for reducing fugitive

visible emissions to a level of less than 10 percent opacity in
compliance with state emission standards.



Application No. T-1734
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The claimed cost of the project was $139,984.00 and has been adjusted
downward to $139,884.00 as eligible pollution control facilities. The
Department believes that the claimed expense of $100 for insulation
in the door posts is for the purpose of energy savings rather than
pollution control.

There is no measurable benefit in production rate or energy
consumption resulting from the sealing project. Therefore the
adjusted facility cost is 100 percent eligible for pollution control.

The application was received on June 3, 1985, additional information
was received on October 15, 1985.

4, Summation

a. The facility was constructed in accordance with the requirements
of ORS L68.175, regarding preliminary certification.

b. The facility was constructed on or after January 1, 1967, as
required by ORS 468.165(1)(a).

c. The facility is designed for and is being operated to a
substantial extent for the purpose of preventing, controlling,
or reducing air pollution.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468 and the rules adopted under that chapter.

e. The porticon of the facility cost that is properly allocable to
pollution control is 80 percent or more.

5. ire r's Recommen ion

Based upon the findings in the Summation, it is recommended that

a Pollution Control Facility Certificate bearing the cost of
$139,884.00 with 80 percent or more allocated to pollution control, be
issued for the facility claimed in Tax Credit Application No. T-1734.

D. Neff:s

A31903

(503) 229-6480
November U4, 1985



Application No. T-1735

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Boise Cascade Corporation
Timber & Wood Products Group
P.0. Box 50

Boise, ID 83728

The applicant owns and operates a plywood and dimensional lumber
manufacturing complex at Medford.

Application was made for tax credit for an air pollution control
facility.

Descripti of Claime ilit

The facilitiesldescribed in this application are four baghouse fabric
filter units, associated blowers and fire protection system to control
wood dust emissions from eight existing cyclones.

Request for Preliminary Certification for Tax Credit was made on
June 14, 1977 with subsequent modifications and approved on June 21,
1977 and August 30, 1978.

The facility is not subject to the provisions of the new tax credit
law, Chapter 637, Oregon Law 1983.

Construction was initiated on the claimed facility on November 1,
1977, completed on January 14, 1979, and the facility was placed into
operation on January 14, 1979.

Facility Cost: $355,216, as adjusted for $15,000 salvage value of
removed existing facility (Accountant's Certification was provided).

Evaluation o ication

Boise Cascade Corporation has installed four baghouse fabric filter
systems to control wood dust emissions from eight existing cyclones.
The project was necessary to comply with the DEQ's air emission
standards., The replacement of an existing woodwaste hog (to reduce
spark generation), fire detection and suppression systems, and safety
facilities were a necessary part of the project. No tax credit has
been previously certified for this facility.

The Department considers each installed unit to be in compliance with
emissions standards,
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The claimed cost for the facilities was $370,216. The adjusted
eligible cost is $355,216, after the salvage value of the replaced
wood hog was subtracted from the claimed amount.

The recovered woodwaste has an estimated value of about $400 per
year. The operation and maintenance of the facilities are estimated
at $70,400, which results in a net negative benefit to the company.

The adjusted eligible expenditure of $355,216 should be certified for
pollution control for credit of 80 percent or nmore.

4, Summation

a. The facility was constructed in accordance with the requirements
of ORS 468.175, regarding preliminary certification.

b. The facility was constructed on or after January 1, 1967, as
required by ORS 468.165(1)(a).

e, The fécility is designed for and is being operated to a
substantial extent for the purpose of preventing, controlling,
or reducing air pollution.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468 and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution control is 80% or more.

5. Director's Recommendation

Dased upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $355,216
with 80% or more allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. T-1735.

Donald K., Neff':}
AL520

(503) 229-6480
November 5, 1985



Application No, T-1736

State of QOregon
DPepartment of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1'

3.

A jcant

Boise Cascade Corporation
Timber & Wood Products Group
P.0. Box 50

Boise, ID 83728

The applicant owns and operates a plywood manufacturing plant at
Medford, Oregon.

Application was made for tax credit for an air pollution control
facility.

scriptic £ Clai Fagilit

The facility described in this application is a Model B«5 Burley
scrubber system to control air emissions from veneer dryer No, 5.

Request for Preliminary Certification for Tax Credit was made on
May 15, 1978, and approved on November 8, 1978.

The facility is not subject to the provisions of the new tax credit
law, Chapter 637, Oregon Law 71983.

Construction was initiated on the claimed facility in September 1978,
and was completed and placed into operation in January 1979.

Facility Cost: $103,262 (Accountant's Certification was provided).

Evaluation of Application

Boise Cascade Corporation selected Burley Industries scrubbers as a
means of controlling air exhaust emissions from veneer dryer No. 5 at
the Medford plant. This was a prototype installation for possible
similar installations for the other four dryers at the plant. The
exhaust stack controls were required to attain compliance with the
State veneer dryer enissions standards. Application for tax credit
certification was also made for similar pollution control facilities
in veneer dryers 1, 2, 3 and 4 has been reviewed as Application No. T-

1737.

The project included the hardware and installation of one Model B-5
Burley scrubber with a demister fan, a water clarification tank and
end seal systems on the dryer heat section.
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4,

5.

2

Prior to the installation of the scrubber, visible emissions were
documented to be greater than the maximum allowable limit of 20
percent opacity. The installation and operation of the scrubber has
resulted in certification of the stack emissions to be in compliance
with the visible emission standards at less than 10 percent opacity.

The primary purpose of the installations was for air pollution
control. There is no known significant benefit to the company from
installing and operating the scrubber facility. Therefore, 80 percent
or more of the facility cost is properly allocable to pollution
control.

Summation

a, Facility was constructed in accordance with the requirements
of ORS 468.175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as
required by ORS 468.165(1)(a).

C. Facility is designed for and is being operated to a
substantial extent for the purpose of preventing, controlling,
or reducing air pollution.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter U468 and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution control is 80% or more.

Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $103,262
with 80% or more allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. T-1736.

Donald K. Neff:l

AL521

(503) 229-6480
November 4, 1985



Application No, T-1737

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORYT

1.

3.

Applicant

Boise Cascade Corporation
Timber & Wood Products Group
P.0. Box 50

Boise, ID 83728

The applicant owns and operates a plywood manufacturing plant at
Medford, Oregon.

Application was made for tax credit for an air pollution control
facility.

Degeription of Claime acilit

The facilities described in this application are four Model B-5 Burley
scrubber systems to control air emissions from four veneer dryers.

Request for Preliminary Certification for Tax Credit was made on
Janvary 10, 1979, and approved on February 8, 1979.

The facility is not subject to the provisions of the new tax credit
law, Chapter 637, Oregon Law 1983.

Construction was initiated on the c¢laimed facility in February 1979,
and was conpleted and placed into operation in September 1979.

Facility Cost: $351,430 (Accountant's Certification was provided).
Eval i f licatio

Boise Cascade Corporation installed Burley Industries scrubbers as a
means of controlling air exhaust emissions from four veneer dryers at
their Medford plant., The company claimed these units were the most
cost effective for achieving the required pollution control. Exhaust
stack controls were required to attain compliance with the State
veneer dryer emissions standards. Application for tax credit was also
made for a similar poliution control facility on the fifth dryer and
has been reviewed as Application No. T-1736.

The project included the hardware and installation of four Model B-5
Burley scrubbers with demister fans, a single water clarification tank
and end seal systems on each dryer heat section.
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Prior to the installation of the scrubbers, visible emissions were
documented to be greater than the maximum allowable limit of 20
percent opacity. The installation and operation of the scrubbers has
resulted in certification of the stack emissions to be in compliance
with the visible emission standards at less than 10 percent opacity.

The primary purpose of the installations was for air pollution
control. There is no known significant benefit to the company from
installing and operating the scrubber facilities. Therefore, 80
percent or more of the facilities cost is properly allocable to
pollution control.

4. Summation

a. Facility was constructed in accordance with the requirements
of ORS 468.175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as
required by ORS 468.165(1)(a).

C. Facility is designed for and is being operated to a
substantial extent for the purpose of preventing, controlling,
or reducing air pollution.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468 and the rules adopted under that chapter.

e, The portion of the facility cost that is properly allocable to
pollution control is 80% or more.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $351,430
with 80% or more allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. T-1737.

Donald K. Neff:1
AlLS22

(503) 229-6480
November Y4, 1985



Application No. T-1738

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REFPORT

1.

3.

A iga

Boise Cascade Corporation
Timber and Wood Products Group
PO Box 50

Boise, ID 83728

The applicant owns and operates a plywood and dimensional lumber
manufacturing complex at Medford.,

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facili

The facility described in this application is a sanderdust fuel
handling system and burner for an existing hogged fuel boiler.

Request for Preliminary Certification for Tax Credit was made on
February 17, 1981 and approved on March 3, 1981,

The facility is not subject to the provisions of the new tax credit
law, Chapter 637, Oregon Law 1983.

Construction was initiated on the claimed facility on April 1, 1981,
and completed and placed into operation on November 19, 1982.

Facility Cost: $263,614.00 (Accountant's Certification was
provided)}.

FEvaluation of Application

The facility provides a means of handling and burning sanderdust in an
existing boiler separate from the other hogged fuel. The new sander=-
dust bin eliminates a fugitive emission source. The installation of
the sanderdust burner in the boiler results in more efficient burning
and fuel control than when this material was fed with the hogged fuel.

The sanderdust handling and boiler emissions are in compliance with
required emission standards. Based on a review of the particulate
source test results, it is believed that the burning of sanderdust
fuel through the new burner unit plays a significant part in good
combustion and reduced particulate emissions. However, the instaila-
tion of a high efficiency scrubber (tax credit application T-1739) is
the primary element responsible for reduced particulate emissions from
the boiler.
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The boiler has been certified in compliance with concentraticn, mass
emission, and visible emission standards. There is an estimated 10
percent gain in efficiency in burning of the sanderdust fuel through
the new facility. The net annual savings based on 1,100 tons/year at
$12/ton is $13,200/year. The net operating costs after subtracting
the operating expenses of $13,250/year is $50. Therefore, 80 percent
or more of the claimed cost is allocable to pellution control.

The application was received on June 4, 1985, additional information
was received on October 18, 1985,

4, BSu ion

a, The facility was constructed in accordance with the reguirements
of ORS 468.175, regarding preliminary certification.

b. The facility was constructed on or after January 1, 1967, as
required by ORS 468.165(1)(a).

c. The facility is designed for and is being operated to a
substantial extent for the purpose of preventing, controlling,
or reducing air pollution.

d, The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468 and the rules adopted under that chapter.

e. The portion of the facility cost that is properly aliocable to
pollution control is 80 percent or more.

5. Director's Re e jon

Based upon the findings in the Summation, it is recommended that

a Pollution Control Facility Certificate bearing the cost of
$263,614.00 with 80 percent or more allocated to pollution control, be
issued for the facility claimed in Tax Credit Application No. T-1738.

D. Neff:s

AS1899

(503) 229-6480
November 4, 1985



Application No. T-1739

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

2.

3.

Applicant

Boise Cascade Corporation
Timber and Wood Products Group
PO Box 50

Boise, ID 83728

The applicant owns and operates plywood and dimensional lumber
manufacturing complex at Medford.

Application was made for tax credit for an air pollution control
facility.

Degcription of Claimed Facility

The facility described in this application is a Riley ventri«rod
scrubber for the existing boiler stacks.

Request for Preliminary Certification for Tax Credit was made on
January 10, 1979 and approved on January 24, 1979.

The facility is not subject fo the provisions of the new tax credit
law, Chapter 637, Oregon Law 1983,

Construction was initiated on the claimed facility on September 20,
1979, completed on January 4, 1980, and the facility was placed into
cperation on January 4, 1980. Additionzl improvements were made and
completed on July 23, 1981.

Facility Cost: $591,513.87 (Accountant's Certification was
provided).

Evaluation of Application

Boise Cascade Corporation installed a Riley ventri-rod scrubber and
associated water clarification recirculation system to control
particulate emissions from the two hogged fuel fired boilers at their
Medford wood products manufacturing complex. The scrubber was
installed at a claimed cost of $591,513.87 for the purpose of
complying with State emission standards.
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A particulate source test performed on the scrubber controlled}boiler
stack has verified compliance with the 0.05 gr/dscf emission standard.
The estimated net particulate emission reduction is 75 tons pei year.
The only function of the facility is for pollution control. -There are
no identified economic benefits from installing and operating this
facility. Therefore, 100 percent of the cost should be eligible for
pollution control. :

The application was received on June 4, 1985, additional information
was received on October 17, 1985. '

4. Summation

a. The facility was constructed in accordance with the requirements
of ORS 468.175, regarding preliminary certification.

b. The facility was constructed on or after January t, 1967, as
required by ORS 468.165(1)(a).

c. The facility is designed for and is being operated to a
substantial extent for the purpose of preventing, controlling,
or reducing air pollution.

d. The facility 1is necessary to satisfy the intents and purposes
of ORS Chapter 168 and the rules adopted under that chapter.

€. The portion of the facility cost that is properly allocable to
pollution control is 80 percent or more.

5. Diree 's Reco ion

Based upon the findings in the Summation, it is recommended that

a Pollution Control Facility Certificate bearing the cost of
$591,513.87 with 80 percent or more allocated to pollution control, be
issued for the facility claimed in Tax Credit Application No. T-1739.

D. Neff:s

AS1906

(503) 229-6480
November 4, 1985



Application No. T-1740

State of Oregon
Department of Envirommental Quality

TAX RELIEF APPLICATION REVIEW REPORT

?l

Applicant

Boise Cascade Corporation
Timber and Wocd Products Group
PO Box 50

Boise, ID 83728

The applicant owns and operates a plywood manufacturing mill at
Medford.

Application was made for tax credit for an air pollution control
facility.

Descriptio alme

The facility described in this application is the sealing of four
veneer dryers {nos. 2, 3, 4 and 5) to control fugitive emissions.

Request for Preliminary Certification for Tax Credit waas made on
February 3, 1981 and approved con February 23, 1981.

The facility is not subject to the provisions of the new tax credit
law, Chapter 637, Oregon Law 1983.

Construction was initiated on the claimed facility in February 1981,
and completed and placed into operation on May 15, 1981.

Facility Cost: $559,717.73, as adjusted to eligible pollution control
facility expenses. {Accountant's Certification was provided).

ati of

The task of sealing veneer dryer nos. 2, 3, 4 and 5 was undertaken for
the purpose of reducing fugitive emissions. The Depariment had
documented, prior to the preoject, that fugitive (blue-haze) visible
emissions generated by the veneer drying process exceeded the 20
percent opacity emission standard. Veneer dryer no. 1 was also

sealed but under a separate construction and preliminary tax credit
approval request.

The sealing of the veneer dryers included the repair or replacement of
damaged panels. Door posts, door hangers and doors are straightened
or repaired to insure that the seals fit well against the mating
surfaces. Controls and monitoring instrumentation were installed to
improve equalization of the internal pressure throughout the dryers.
Baffles were repaired or adjusted to balance the internal pressure.
Seams of the dryer shell were filled with silicon foam. New Jjacketed
door seals were installed.
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The sealing project on the dryer was beneficial for reducing visible
fugitive emissions to a level of less than 10 percent opacity in
compliance with state emission standards.

The claimed cost of the project was $560,117.73 and has been adjusted
downward by $400 to $559,717.73 as eligible pollution control
facilities. The Department believes that the claimed expense of $U400
for insulation in the door posts is for the purpose of energy savings
rather than pollution control.

There is no measurable benefit in production rate or energy consump-
tion as the result of the sealing project. Therefore the adjusted
facility cost is 100 percent eligible for pollution control.

The application was received on June 4, 1985, additional information
was received on October 15, 1985.

Summation

a. The facility was constructed in accordance with the requirements
of ORS 468.175, regarding preliminary certification.

b. The facility was constructed on or after January 1, 1967, as
required by ORS 468.165(1)(a).

c. The facility is designed for and is being operated to a
substantial extent for the purpose of preventlng, controlling,
or reducing air pollution.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter U468 and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution control is 80 percent or more.

Director's Recommendation

Based upon the findings in the Summation, it is recommended that

a Pollution Control Facility Certificate bearing the cost of
$559,717.73 with 80 percent or more allocated to pollution control, be
issued for the facility claimed in Tax Credit Application No. T-1740.

D. Neff:s

AS1904

(503) 229-6480
November 4, 1985



Application No. T-17i1

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

2.

Applicant

Bolse Cascade Corporation
Timber and Wood Products Group
P. 0. Box 50

Boise, ID 83728

The applicant owns and operates a lumber mill at White City, Oregon.

Application was made for tax credit for a water polliution control
facility.

Description of Claimed Facility

The facility described in this application is an upgraded lumber
antistain control system consisting of the following items:

1. Green chain concrete drip pad (120" x 26-1/2' x U%) with
approximately 11" high curbs.

2. 1,000 gallon concrete collection tank.

3. Modified green chain sections and support facilities.

Request for Preliminary Certification for Tax Credit was made Decen-
ber 23, 1981 and approved December 23, 1981 . Facility is subject to
the 1981 tax credit law. Construction was initiated on the claimed
facility December 26, 1981 , completed April 30, 1982 and the facility
was placed into operation April 30, 1982.

Facility Cost: $49,032.05. (Accountant's Certification was provided).

The Accountant's Certification showed a facility cost of $51,032.05. The
Certification included a new 2,000 gallon dip tank at a cost of $2,000.00.
Since the dip tank is a piece of process equipment and not a pollution
control device, its cost was subtracted to result in a revised Facility
Cost of $49,032.05 ($51,032.05 - $2,000 = $49,032.05). This action was
discussed and agreed upon with the company.

\i ation of ication

Prior to installation of the facilities, the green chain tetrachlorophenol
antistain dip system was inadequately controlled., 4 galvanized metal drip
pan was used to catch drippage from the outfeed side of the dip tank.
However, the pan was badly deteriorated and there was no secondary
contaiment for the dip tank. In addition to the miscellanecus loss of
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antistain chemical onto the ground, the potential existed for a major
release of the toxic chemical. The new dip tank, collection sump, chemical
return pump, and contaminated green chain seetions are all located over the
new concrete drip pad which is sloped to the colleetion sump. Al1
drippings are collected and returned to the dip tank. The new ocutfeed
sections of green chain are steeply sloped to enhance the drippage of
excess antistain chemical., The entire green chain facility is located
under a roof. There has been no return on investment from this facility.

§, Summation

a, PFaecility was constructed in accordance with the requirements of
CRS 468.175, regarding preliminary certification.

b, Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1)(a).

¢. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
water pollution.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468 and the rules adopted under that chapter,

e. The portion of the facility cost that is properly allocable to
pollution control is 80 percent or more.

5. irector's Recomme tio

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $49,032.05
with 80% or more allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. T=1781.

Larry D. Patierson:m
WM539

(503) 229-5374
September 11, 1985



Application No, T-1T744

State of Oregon
Department of Eanvironmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

Applicant

Boise Cascade Corporation
Timber & Wood Products Group
P.0. Box 50

Boise, ID 83728

The applicant owns and operates a plywood mill at White City.

Application was made for tax credit for an air pollution control
facility.

Descriptio aime

The facility described in this application is the sealing of three
veneer dryers to contrel fugitive emissions,

Request for Preliminary Certification for Tax Credit was made on
July 15, 1981 and approved on December 23, 1981.

The facility is not subject to the provisions of the new tax credit
law, Chapter 637, Oregon Law 1983.

Construction was initiated on the claimed facility in January 1982,
completed in November 1982, and the facility was placed into operation
on March 1, 1983.

Facility Cost: $484,413.70 (Accountant's Certification was provided).
E atio A i jon

Sealing of the three veneer dryers for the purpose of reducing
fugitive emissions was undertaken at Boise Ca=zcade's plywood plant in
White City. The Department had documented, prior to the project, that
fugitive visible emissions (blue-haze) generated by the veneer drying
process exceeded the 20 percent opacity state emission standard.

The sealing of veneer dryers is a comprehensive task which includes
making repairs and replacing damaged panels, door posts, and
deteriorated sections of floors. This work is necessary to insure
that sealing material fits well against the mating surfaces. To
balance the internal pressure and minimize leakage of contaminated air
out of the ends of the dryers, recirculating air baffles were repaired
and air curtains with controls and monitoring instrumentation were
installed. Seams of the shell are sealed with silicone foam and all
door seals were replaced.
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5.

D.

The sealing project on the three dryers was beneficial for reducing
visible fugitive emissions to a level of less than 10 percent opacity
in compliance with state emission standards,

There is no measurable benefit in production rate or energy
consumption resulting from the sealing project. There may be some
benefit to the company in that certain repairs could extend the life
of the dryers., Historically, the Department has considered that all
non-major repair work associated with sealing of veneer dryers is
reasonably necessary to accomplish the reduction of fugitive emissions
and is allocable as pollution control.

The total claimed cost of the project of $486,413.70 is properly
allocable to pollution control.

S ion

a. The facility was constructed in accordance with the requirements
of ORS 468,175, regarding preliminary certification.

b. The facility was constructed on or after January 1, 1967, as
required by ORS 468.165(1)(a).

c. The facility is designed for and is being operated to a
substantial extent for the purpose of preventing, controlling,
or reducing air pollution.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter U468 and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pellution control is 80 percent or more,

Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $486,413.70
with 80% or more allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. T-1744.

NEFF:a

ARS060
(503) 229-6480
November 5, 1985



Application No. T-1TU5

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

3.

Applicant

Boise Cascade Corporation
Timber & Wood Products Group
P.0., Box 50

Boise, ID B83738

The applicant owns and operates a plywood manufacturing plant at
White City, Oregon.

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application is an jonic wet scrubber
system (Ceilcote IWS 500) to control air emissions from three veneer
dryers.

Request for Preliminary Certification for Tax Credit was made on
January 10, 1979, and approved on February 7, 1979.

The facility is not subject to the provisions of the new tax credit
law, Chapter 637, Oregon Law 1983.

Construction was initiated on the claimed facility in October 1, 1979,
completed in November 1982, and placed into operation on March 1,
1983.

Facility Cost: $612,562.97 (Accountant's Certification was
provided).

Evaluation of Application

Boise Cascade Corporation operates three veneer dryers at their
plywood manufacturing plant located at White City.

To achieve compliance with the State emission standards, the company
elected to install Ceilcote ionic wet scrubbers (IWS). Pilot testing
had demonstrated that these units were capable of controlling both
visible and mass emissions to the required standard. Otfther emission
control systems were evaluated by the company but were not considered
as effective as the Ceilcote IWS on wood fired veneer dryers.
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The project had an extraordinarily long construction period. The
project was expanded to include connecting the serubber to a new (No.
3) dryer. The mill did not operate for several months after the
project was completed because of the suppressed market for plywood.

The control system (IWS) consists of a prescrubber, and two ionizers,
and charged particle scrubbers operating in series. A recirculation
tank with a residue skimmer supplies water to the scrubbers.

Prior to the installation of the scrubber, visible emissions were
documented to be greater than the maximum allowable limit of 20
percent opacity. The installation and operation of the scrubber has
resulted in certification of the stack emissions to be in compliance
with the visible emission standards at less than 10 percent opacity.
The scrubber exhaust stack was source tested and demonstrated
compliance with mass emission limits for direct wood-fired veneer
dryers.

There are no economic benefits from operation of the emission control
system. The primary purpose of the project was to accomplish air
pollution control, therefore, 80% or more of the $612,562 97 cost is
allocable to pollution control.

The revised application was received on October 2%, 1985, and
considered complete on October 24, 1985.

4., Summation

a. The facility was constructed in accordance with the requirements
of* ORS 468.175, regarding preliminary certification.

b. The facility was constructed on or after January 1, 1967, as
required by ORS 468.165(1)(a).

c. The facility is designed for and is being operated to a
substantial extent for the purpose of preventing, controlling,
or reducing air pollution.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter U468 and the rules adopted under that chapter.

e, The portion of the facility cost that is properly allocable to
pollution control is 80% or more.

5. Director's Recommendation

Baséd upon the findings in the Summation, it is recommended that a

$612,562.97 Pollution Control Facility Certificate with 80% or more

allocated to pollution control, be issued for the facility claimed in

Tax Credit Application No. T=1T745.

D. Neff:l
ALS25

(503) 229-6480
November 5, 1985



Application No. 1750
Date: October 11, 1985

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Conrad Wood Preserving Co., Inc.
1221 N. Bayshore Drive
Coos Bay, OR 97420

The applicant owns and operates a wood pressure treating facility
at Hauser, Oregon.

Application was made for tax credit for a water pollution control
facility.

Description of Claimed Facility

The facility described in this application is a 43' x 120' concrete
drip pad, and associated 60' x 130' roof and support facilities,

Request for Preliminary Certification for Tax Credit was made
September 24, 1979, and approved October 10, 19792, Facility is
subject to the 19281 tax credit law. Construction was initiated on
the claimed facility April 1, 1980, completed December 15, 1980, and
the facility was placed into operation December 15, 1980C.

Facility Cost: $47,536 (Accountant's Certification was provided}.

Evaluation of Application

The applicant came to the Department in 1979 with a proposal to build
a new wood pressure treating facility in Hauser, Oregon. Because

of surface and groundwater problems at existing pressure treating
facilities, the Department required this operation to install a paved,
roofed drip pad teo provide a minimum of 24 hours storage of freshly
treated lumber. After removal of the wood from the treating
cylinders, excess chemical on the surface of the wood is removed with
a water spray system, The bundles of treated wood are then stored

on the pad for I to 2 days until all signs of dripping have stopped.
The drippings flow into a collection system where they are used as
makeup water for the water based treating chemicals. Even though

the volume of recovered drippings is small, it could have had a major
impact on the surrounding environment if left uncontrolled. The
control system hag worked quite well.
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In comparison to the volume of water used in the process, the volume
of recovered drippings is guite small. Theoretically, the value of
the returned drippings could provide a return on investment. However,
it is the Department's best professional judgement that the cost of
pumping the drippings back to the process system far outweighs their
value. PFigures are not available for the volume of drippings
recovered or the electrical usage of the return pump.

Summation

a. Facility was constructed in accordance with the requirements of
ORS 468.175, regarding preliminary certification.

b, PFacility was constructed on or after January 1, 1967, as required
by ORS 468.165(1) (a).

¢. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
water pollution.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468 and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution control is 80 percent or more.

Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $47,536
with 80 percent or more allocated to pollution control, be issued
for the facility claimed in Tax Credit Application No. T-1750.

L.D. Patterson:y
{503) 229-5374
October 11, 1985

WY1010



Application No. T-1764

State of Oregon
Department of Envirommental Quality

TAX RELIEF APPLICATION REVIEW REPCGRT

1.

2.

Applicant

Teledyne Industries, Inec.
Teledyne Wah Chang Albany
PO Box 460 '
Albany, OR 97321

The applicant owns and operates a zirconium, hafnium, tantalum,

" titanium, and niobium production plant at 1600 Old Salem Road, Albany.

Application was made for tax credit for an ailr pellution control
faecility.

Description of Claimed Facgility

The facility deseribed in this application consists of a sulfur
dioxide monitoring system.

Request for Preliminary Certification for Tax Credit was made on
02/28/78 and approved on O4/17/78. A subsequent modification was
requested on 01/08/79 and approved on 01/29/79.

The facility is not subject to the provisions of the new tax credit
law, Chapter 637, Oregon Law 1983.

Construction was initiated on the claimed facility in June, 1979,
completed in June, 1979, and the facility was placed into operation in
June, 1979.

Facility Cost: $14,049 (Complete Documentation by copies of invoices
was provided.)

\'s jon of i

The claimed facility consists of a sulfur dioxide monitoring system to
determine sulfur dioxide (802) levels in the zirconium oxide kiln
stack.

The claimed facility was required by the Department to reduce S0,
enissions resulting from improper or upset scrubber operation as
determined by elevated levels of S0,. Whenever levels of 400 ppm
30, are detected an audible and visual alarm alerts personnel and
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allows corrective action to modify scrubber performance. Additional-
ly, the claimed facility provides a record of actual concentration
versus time, FExceedances of the standard are reported monthly to the
Department.

The Department routinely receives 302 data from the claimed facility
which is adequate for Agency needs. In addition, Teledyne Wah Chang
reports that the claimed facility is 100 percent effective in reducing
S0, emissions from abnormal scrubber performance.

The claimed facility, which was installed solely for air pollution
control, produces no economic benefit. Therefore, there is no return
on the investment in the facility and 80 percent or more of the
facility cost is allocable to pollution control.

The application was received on 09/18/85 and the application was
considered complete on 09/18/85.

4. Summation

a. The facility was constructed in accordance with the requirements
of ORS 468.175, regarding preliminary certification.

b. The facility was constructed on or after January 1, 1967, as
required by ORS 468.165(1)(a).

c. The facility is designed for and is being operated to a
substantial extent for the purpose of preventing, controlling,
or reducing air pollution.

d, The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468 and the rules adopted under that chapter.

e, The portion of the facility cost that is properly allocable to
pollution control is 80 percent or nmore.

5. r! ec endation

Based upon the findings in the Summation, it is recommended that a

Pollution Control Facility Certificate bearing the cost of $14,049

with 80 percent or more allocated to pollution control, be issued for

the facility claimed in Tax Credit Application No. T-1764.

W. J. Fuller:s
ASTTOT

(503) 229-5749
November 4, 1985




Application No. T-1767

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEN REPORT

1'

Applicant

GNB Incorporated

Automotive Battery Division
PO Box 64100

St. Paul, MN 55164

The applicant owns and operates a lead acid battery manufacturing
plant at 576 Patterson Avenuwe, MW, Salem, Oregon.

Application was made for tax credit for an air pollution control
facility.

iptio Claime jlit

The facility described in this application consists of a bag filter
dust collection system.

Request for Preliminary Certification for Tax Credit was made on
October 18, 1979 and approved on November 20, 1979.

The facility is not subject to the provisions of the new tax credit
law, Chapter 637, Oregon Law 1983.

Construction was initiated on the claimed facility in December 1979,
completed in May 1980, and the facility was placed into limited
operation on April 2%, 1980, prior to completion.

Facility Cost: $34,047 {Accountant's Certification was
provided).

Evaluati ¢ Applicati
The claime&fﬁacility, consisting of a bhag filter dust collector, fan,

motor, ducting and hoods, was required to control lead oxide emissions
from the lead pets located in the grid casting addition.

The claimed facility, which was designed to collect 98,2 percent of
the lead oxide particulate from the melting pots, has been inspected
by Department personnel and has been found to be operating in
compliance with Pepartment regulations and permit conditions.
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All material collected is sent to a lead smelter for recovery of
metallic lead, Approximately 1,600 lbs/year, having a value of
$0.0975/1b is collected annually. This represents a return on the
investment in the facility of approximately $156.00 per year. This
amount is insignificant, based upon a 12.5 year useful life and a
facility cost of $34,047. The portion of costs allocable to pollution
control using the method outlined in the "Pollution Control Tax Credit
Handbook" would not be reduced. Therefore, the percent of actual cost
of the claimed facility alloecable to pollution control is 80 percent
or more.

The application was received on September 30, 1985, additional
information was received on October 15, 1985, and the application was
considered complete on October 15, 1985.

4. atio

a. The facility was constructed in accordance with the requirementa
of ORS 468.175, regarding preliminary certification.

b. The facility was constructed on or after January 1, 1967, as
required by ORS 468.165(1)(a).

C. The facility is designed for and is being operated to a
substantial extent for the purpose of preventing, controlling,
or reducing air pollution.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468 and the rules adopted under that chapter.

e, The portion of the facility cost that is properly allocable to
pollution control is 80 percent or more,

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a

Pollution Control Facility Certificate bearing the cost of $34,047

with 80 percent or more allocated to pollution control, be issued for

the facility claimed in Tax Credit Application No. T=-1767.
W. J. Fuller:s
A31901

(503) 229-5749
October 17, 1985



Application No. T-1768

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

A ic

Georgia Pacific Corporation

Prairie Road Plant, Eugene Division
PO Box 1618

Eugene, OR G740

The applicant owns and operates a plywood manufacturing plant in
Eugene.

Application was made for tax credit for an air pollution control
facility.

Desaor i of Claime it

The facility described in this application is a 144-RJ96 Carter Day
bag filter to control sanderdust emissions.

Plans and specifications were reviewed and approved by Lane Regional
Air Pollution Authority.

Request for Preliminary Certification for Tax Credit was made on
June 7, 1983 and approved on September 14, 1983.

The facility is not subject to the provisions of the new tax credit
law, Chapter 637, Oregon Law 1983.

Construction was initiated on the claimed facility on June 7, 1983,
completed on September 27, 1983, and the facility was placed into
operation on September 29, 1983.

Facility Cost: $59,301.24, as adjusted for pollution control elements.
{Accountant's Certification was provided).

jon of ig

Increased production at Georgia Pacific's Prairie Road plant resulted
in excessive emissions from the sanderdust pneumatic transport system.
To correct the problem the company installed a bag filter to replace
an existing cyclone.

The company had initially claimed $91,457.49 for the total project of
modifying the sanderdust collection and transport system. The Depart-
ment evaluated the dust pickup ducts and conveyors as part of the
manufacturing operation, rather than pollution control at 100 percent
tax credit allocable. Subsequently, Georgia Pacific supplied neces-
sary detailed cost information and adjusted their claim to $59%9,301.24,
which included only the bag filter and directly associated costs.

In addition to the specific revised detailed cost breakdown for the
bag filter system, the company claimed an "add on" amocunt of 10 per-
cent for the difference between the bag filter system and the total
sanderdust facility cost as originally claimed. The company stated
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that this claim of $3.,215.58 was for "processing time, CPA fee's and
realistic additional costs incurred for added material and equipment
directly related to the necessary changes made." The Department
recommends that this claim not be included with the certified amount
because of its non-specific basis.

Preliminary tax credit certification was granted for this facility, as
well as for a revision of a hogged residue conveyance facility, as
part of a total project for pollution control. They submitted a
separate application for tax credit for the residue conveyors (T-
1773). The independent public accountants cost certification required
as part of the application for tax credit was for the total project
with a breakdown of individual costs for the two facilities.

The facility is now in compliance with the required emission limits.
There is no net economic benefit to the company from operating the
facility. Therefore, the revised facility cost of $59,30%1.24 is 100
percent eligible as pollution control.

The application was received on October 1, 1985, additional
information was received on Qctober 21, 1985, and the application
was considered complete on Qctober 21, 1985.

4. Summation

a. The facility was constructed in accordance with the reguirements
of ORS 468.175, regarding preliminary certification.

b. The facility was constructed on or after January 1, 1967, as
required by ORS 468.165(1)(a).

c. The facility is designed for and is being operated to a
substantial extent for the purpose of preventing, controlling,
or reducing air pollution.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter U468 and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution control is 100 percent.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that

a Pollution Control Facility Certificate bearing the cost of

$59,301.24 with 80 percent or more allocated to pollution control, be

issued for the facility claimed in Tax Credit Application No. T-1768,

D. Neff:s
431916

(503) 229-6480
November 5, 1985



Application No. T-1771

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

Applicant

Hillerest Corp.
1218 Third Avenue, Suite 2303
Seattle, WA 98101

The applicant owns and operates a pear orchard at 3285 Hillcrest
Road, Medford, Oregon.

Application was made for tax credit for an air pollution control
facility.

Descripti of C e
The facility described in this application is an overtree sprinkler

system used for both irrigation and frost protection in the orchard.
The costs are:

Mzterial Labor Total
Water Storage Pond $15,753.94 § 3,212.66 $18,966.60
Overtree Sprinkler System 48,250.53 14,832.02 63,082.R%
$82,049.15

Request for Preliminary Certification for Tax Credit was made on
March 27, 1978 and approved on April 18, 1978 for the water storage
pond, and made on January 22, 1979 and approved on February 14, 1979
for the overtree sprinkier system.

The facility is not subject to the provisions of the new tax credit
law, Chapter 637, Oregon Law 1983.

Construction was initiated on the claimed facility on April 23, 1979,
completed in April 1980, and the facility was placed into operation in
April 1980.

Facility Cost: $82,049.15 (Accountant's Certification was
provided).

Evaluati ¢ Applicati
The claimed overtree sprinkler system provides frost protection to

approximately 24.5 acres of orchard, by replacing 596 oil-fired
orchard heaters. The sprinkler system consists of a new water storage
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pond, 2 main water lines, 2 electric pumps and the necessary sprinkler
heads on risers to provide overtree sprinkiing. The sprinkler system
also replaces an existing undertree irrigation system.

The orchard farmers desire a secure long-range solution to frost
control that reduces or eliminates the smoke and soot nuisance
produced by orchard heaters. The Environmental Quality Commission has

‘previously certified six overtree sprinkler systems in the Medford

area as pellution control facilities. Of these, four were for
existing orchards with irrigation capabilities. These situations were
essentially similar to that being considered in this application.

The percent of the cost allocable to pollution contrel is based upon
the estimated annual percent return on the investment in the facility
where the return on the investment is determined by the savings
resulting from not having to use fuel oil for frost protection.

The fuel cost to operate the orchard heaters is shown on the
application to be $18,536.46 at $0.89 per gallon fuel cil cost in
1980,

The pumping utility cost for overtree sprinklers is $500 per year.
QOther differences in operating expenses are considered insignificant.
The savings of $18,036.46 is the net income. The useful life of the
facility is 20 years. The percent of the actual cost of the claimed
facility allocable to pollution control is determined by the method
used by the Department in 1982:

1. Factor of Internal Rate of Return =$§2&Q§2 = U4.55
$18,036

2. Rate of Return for 4.55 factor (20 yeara) from Table 2 of
method = 21.6%

The Rate of Return is related to five percentage ranges of the percent
of the actual cost of the claimed facility allocable to pollution
control by a Table 1 of the 1982 method. The applicable range is
shown below:

Percent of Actual Cost of Claimed

Rate of Return Facility Allocable to Pollutijon Control
3. 19%4 to 24.99% = 209 or more but less than 40%

The application was received on October 9, 1985, additional
information was received on October 15, 1985, and the application was
considered complete on October 16, 1985.

Summation

&. The facility was constructed under a certificate of approval
to construct issued pursuant to ORS 468.175.
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5. ir

The facility was constructed on or after January 1, 1967, as
reguired by ORS #68,165(1}(a).

The facility is designed for and is being operated to a
substantial extent for the purpose of preventing, ¢ontrolling,
or reducing air pollution.

The facility is necessary to satisfy the intents and purposes
of ORS Chapter U468 and the rules adopted under that chapter.

The portion of the facility cost that is properly allocable to
pollution control is 20 percent or more but less than 40 .percent.

rts io

Based upon the findings in the Summation, it is recommended that

a Pollution Control Facility Certificate bearing the cost of
$82,049.15 with 20 percent or more but less than 40 percent allocated
£o pollution control, be issued for the facility claimed in Tax Credit
Application No, T=1771%.

R. Potts:s

AS51902

(503) 229-5186
November 5, 1985



Application No. T=1724

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATIOR REVIEW REPORT

1.

2.

3.

Applicant

Willamette Industries, Inec.
Korpine Division

2800 First Interstate Tower
Portland, OR 97201

The applicant owns and operates a particleboard manufacturing plant
at Bend.

Application was made for tax credit for an air pollution control
facility.

Deseription of Claimed Facility

The facility described in this application is a Carter-Day bag'filter
and portion of an expanded material metering bin on process line 2.

Request for Preliminary Certification for Tax Credit was made on
December 21, 1983, and approved on February 15, 1984.

The facility is subject to the provisions of the new tax credit law,
Chapter 637, Oregon Law 1983.

Construction was initiated on the claimed facility on December 21,
1983, completed and placed into operation on January 26, 1984,

Facility Cost: $#2,914 as adjusted (Accountant's Certification was
provided).

Evaluation of Application

To correct the discharge of excessive wood-dust emissions which
occurred during frequent plug-ups of a cyclone on a process material
metering bin, Willamette Industries made a major modification to this
phase of the operation., They installed a larger metering bin for
receiving and dispensing of board furnish material. A Carter-Day bag
filter was installed on the bin to collect wood dust emissions from
venting of the material transport air.

The company initially claimed the total cost of $71,306.20 for the
project which included the expansion and moving of a used bin and
installation of a new bin vent filter. The Department recognizes that
a larger bin could have reduced cycleone plug-ups and emissions had the
original cyclone material entry configuration been retained. However,
the larger bin is believed to be primarily production related rather
than poliution control. The bin vent filter used on the replacement
bin had an item cost of $5,210. The installation of this filter on
the original bin would not have been a viable solution to the problem.

To resolve this matter, the Department requested that the company
provide a cost increment of the bin size which would be necessary to
accommodate the bag filter. This requirement had also been noted in
the preliminary certification approval by the Department.
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The company responded with a cost proposal for installing a Western
Pneumatics air filter on the original bin and cyclone as an alternate
to the enlarged bin and bag filter. The cost of equipment, materials
and installation was estimated at $42,914.

The Statutes allow the Commission to consider alternative methods,
equipment and cost for achieving the same pollution control objective.
The vendor supplied cost estimate of installing a bag filter on the
existing bin is an alternative believed to be a reasonable value for
the pollution control portion of the actual constructed faecility.
Therefore, the $42,914 cost determined by the alternative analysis
should be allocated as 100 percent pollution control.

The quantitative reduction in mass particulate matter is unknown,
The facility is now in compliance with visible particulate emission
standards.

The application was received on February 5, 1985, additional informa=-
tion was received on April 25, 1985 and October 16, 1985.

4. Summation

a, The facility was constructed in accordance with the requirements
of ORS 468.175, regarding preliminary certification.

b. The facility was constructed on or after January 1, 1967, as
required by ORS 468.165{1)(a).

c. The facility is designed for and is being operated for the
prineipal purpose of preventing, controlling or reducing
pollution and was required by the Department.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter U468 and the rules adopted under that chapter,

e. The portion of the facility cost that is properly allocable to
pollution control is $42,914.

5. irector's Reco ion

Based upon the findings in the Summation, it is recommended that

a Pollution Control Facility Certificate bearing the cost of $42,914
with 100 percent allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. T-172%4.

Donald K. HNeff:a
ALS29

(503) 229-6480
November 4, 1985



Application No. T-1728

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

2.

Applicant

Pope & Talbot, Inc.
PO Box 400
Halsey, OR 97348

The applicant owns and operates a pulp and paper manufacturing plant
utilizing the Kraft process at 30470 American Drive, Halsey, Oregon.

Application was made for tax credit for an air pollution control
facility.

escriptio aime aci

The facility described in this application consists of an
electrostatic precipitator upgrading.

Request for Preliminary Certification for Tax Credit was made on
04/04/84 and approved on 05/09/84

The facility is subject to the provisions of the new tax credit law,
Chapter 637, Oregon Law 1983.

Construction was initiated on the claimed facility on 05/07/84,
cgmpleged on 06/19/84, and the facility was placed into operation on
06/19/84.

Facility Cost: $1,021,058.21 of which $309,401.02 is eligible.
{Accountant's Certification was provided).

uati of A icatio

The claimed facility is an upgrading of an existing electrostatic
precipitator for which tax credit had been received. The upgrading
consists of enlarging the existing precipitator by increasing the
height of the collecting surface from 24 feet to 32 feet 10 inches,
installation of pneumatic rappers, addition of a second transformer
rectifier to the outlet field and replacement of wire electrodes with
new mast electrodes.

The eclaimed facility was required by the Department to reduce particu-
late emissions which were being discharged at a rate close to permit
levels and occasionally in excess of permit levels. Emissions were
reduced from 1,633 lbs/day to 545 lbs/day--a net reduction of

1,088 lbs/day.

The claimed facility has been inspected by Department perscnnel and
was found f£o be operating in compliance.

Since the existing precipitator had received tax credit the eligible
facility costs are limited. The eligible facility costs consist of
the costs associated with the second transformer rectifier on the
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4.

5.

W.

second field and that portion of the remaining claimed facility cost
that is attributable to the inc¢reased collecting surface.

Second Transformer Rectifier Costs ~- $24,060.18

#Costs Attributable to Inereased Collection Surface --

Percent increase = he ej - origi
new height
Percent increase = 32.83 ft - 24.00 ft = 8.83 £t = 0.2862
32.83 f¢ 32.83 ft
%

0.2862 (claimed facility cost -~ transformer rectifier costs)
0.2862 ($1,021,058.21 - $24,060.18)

Eligible Facility Cost = $24,060.18 + $285,340.84 = $309,401.02.

#
#

[ I 1]

The value of the additional amount of saltcake (sodium sulfate)
collected is estimated to be $26,518.20 annually, based on a value of
$137.40 per ton.

Based on an eligible facility cost of $309,401.02, an annual cash flow
of $26,518.20 and & useful life of 15 years, the portion of the
eligible facility cost allocable to pollution control based on the
"Poliution Control Tax Credit Handbook™ is B4 percent.

The application was received on 04/22/85, additional information was
reee%vgd on 07/16/85, and the application was considered complete on
07/16/85.

Summation

a. The facility was constructed in accordance with the requirements
of ORS 468.175, regarding preliminary certification.

b. The facility was constructed on or after January 1, 1967, as
required by ORS 468.165(1)(a).

c. The facility is designed for and is being operated for the
principal purpose of preventing, controlling or reducing
pellution and was regquired by the Department.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468 and the rules adopted under that chapter.

e, The portion of the eligible facility cost that is properly
allocable to pollution control is 84 percent.

Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the eligible cost of
$309,401.02 with 84 percent allocated to pollution control, be issued
for the facility claimed in Tax Credit Application No. T-1728.

J. Fuller:s

AS1816
(503) 229-5749
November 5, 1985



Application No. T=-1732

STATE OF OREGCN -~ DEPARTMENT OF ENVIRONMENTAL QUALITY

Tax Relief Application Review Report

Applicant

Praegitzer Industries, Inc.
1270 Monmouth Cutoff
Dallas, OR 97338

The applicant owns and coperates a printed eircuit board manufacturing
facility in Dallas, Oregon.

Application was made for tax credit for a water pollution control
facility.

Description of Claimed Facility

The facility described in this application is a heavy metal (copper,
nickel, and gold) pretreatment removal system and pH neutralization
gystem.

Request for Preliminary Certification for Tax Credit was made
March 8, 1984 and approved April 25, 1984,

The facility is subject to the 1983 tax credit legislation.

Construction was initiated on the claimed faeility April 1984,
completed June 1984, and the facility was placed into operation June
1684,

Facility Cost: $70,606.50. (Accountant's Certification was provided).

Evaluation of Application

In early 1984, Praegitzer Industries, Inc., constructed a new
specialty printed circuit board process line, Since the existing
wastewater treatment system did not have adequate capacity to serve
the new line, it was decided to construct a new treatment system to
serve the new line. The treatment facility consists of electrolytic
metal removal equipment, flocculation and settling facilities to
remove heavy metals. Settled metal sludges are dewatered in a filter
press and barrelled for final disposal at Arlington. Historically,
about 1 to 2 barrels of sludge are generated per month, Copper and
nickel removed by the eleectrolytic processes results in a sludge of
some value. To date, nickel sludges have been sent to Arlington and
copper sludges have been stored on-site. As yelt there has been no
sale of copper sludge. Although the electrolytic process generates a
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3.

5.

Evaluation of Application (Continued)

metal sludge which is recoverable, the electrical cost to run this
system far outweighs the value of the recoverable metals. The treated
effluent from this facility flows to the City of Dallas sewerage
system. The Envirommental Protection Agency established federal
pretreatment standards in July, 1983, which requires metal finishing
facilities (including printed circuit board manufacturing) to meet
specific effluent limits prior to discharging to publicly owned
municipal sewerage systems. The Department has an ongoing program to
work with municipalities to insure compliance with these pretreatment
requirements. The facility has consistently met the pretreatment
requirements of the city and of the Environmenfal Protection Agency.
There has been no return on investment from this facility.

Summation

a. Facility was constructed in accordance with the regquirements of
ORS 468.175, regarding preliminary certification,

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1)(a).

c. Facility is designed for and is being operated for the prinecipal
purpose of preventing, controlling or reducing water pollution
and was required by U. S. EPA,

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468, and the rules adopted under that chapter
and complies with DEQ statutes and rules.

e. The portion of the facility cost that is properly. alloeable to
pollution control is 100%.

Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $70,606.50,
with 100% allocated to pollution control, be issued for the facility
claimed in Tax Credit Application No. T-1732.

Larry D. Patterson/m
229-5374

September 18, 1985
WM5 40



Application No. T-1742

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

T

2.

3.

Applicant

International Paper Company
Industrial Packaging Group
77 West 45th Street
New York, NY 10036

The applicant owns and operates a pulp and paper mill utilizing the
Kraf't process at Gardiner, Oregon.

Application was made for tax credit for an air polluticon control
facility.

Descripti of C e ili

The facility described in this application consists of an AirPol
Venturi Impactor Scrubber.

Request for Preliminary Certification for Tax Credit was made on
May 17, 1984 and approved on June 5, 1984.

The facility is subject to the provisions of the new tax credit law,
Chapter 637, Oregon Law 1983,

Construction was initiated on the claimed facility on October 1, 1984,
completed on Qctober 15, 1984, and the facility was placed into
operation on October 15, 1984.

Facility Cost: $152,380.96 (Accountant's Certification was
provided).

Evaluati of ic

The applicant has installed an AirPol Venturi Impactor Scrubber to
control emissions from the smelt dissolving tank vent (SDTV) #3. The
scrubber functions by exposing the flue gas to a counter~current flow
of weak wash prior to emission. The claimed facility replaces an
obsolete demister pad system which was used for several months in an
effort to achieve compliance. The demister system was never certified
as an air peollution control faecility.

The claimed facility was source tested upon completion fo determine
compliance, The source test results indicated that the SDIV #3
particulate emissions were reduced to 100 lbs/day or less, signi-
ficantly below the 230 lbs/day permit limit. Prior to installation of
the claimed facility, emissions were in excess of 300 lbs/day.
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The claimed facility was required by the Department to reduce SDIV #3

emissions to achieve compliance with Department regulations and permit
conditions,

Sodium carbonate is removed and converted to green liquor by the weak
wash, the main scrubbing media. Recovery of this material results in
a $366.00 per month saving on sodium carbonate cost or $4,392.00 per
year. Annual operating expenses total $14,688.03 and are broken down
as follows:

Utilities $11,507.00
Maintenance 64,00
Property tax 2,393.17
Insurance —123.86

Total $14,688.03

Since the annual operating expenses exceed the savings resulting from
recovery of sodium carbonate, there is no return on the investment in
the facility and 100% of the claimed facility cost is allocable to
pollution control.

The application was received on June 5, 1985, additional information
was received on September 30, 1985, and the application was considered
conplete on September 30, 1985,

§, Summation

a. The facility was constructed in accordance with the requirements
of ORS 468.175, regarding preliminary certification.

b. The facility was constructed on or after January 1, 1967, as
required by ORS 468.165(1)(a).

C. The facility is designed for and is being operated for the
prineipal purpose of preventing, controlling or reducing
pollution and was required by the Department.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468 and the rules adopted under that chapter.

e, The portion of the facility cost that is properly allocable to
pollution control is 100%.

5. Director's Recommendaticn

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $152,380.96
with 100% allocated to pollution control, be issued for the facility
ciaimed in Tax Credit Application No. T-1742.

William J. Fuller:p
AP202

(503) 229-5749
October 1, 1985



Application No. T=-1T46

- State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

2.

3.

Applicant
Owens-Corning Fibergias Corporation
Trumbull Asphalt Division

Fiberglas Tower
Toledo, OH Y3659

The applicant owns and operates an asphalt flux processing plant
utilizing air blowing in vertical stills at 3605 NW 35th Street,
Portland, Oregon.

Application was made for tax credit for an air pollution control
facility.

escripti C ci

The facility described in this application consists of a fume
ineinerator installation.

Request for Preliminary Certification for Tax Credit was made on
April 24, 1984 and approved on July 31, 1984,

The facility is subject to the provisions of the new tax credit law,
Chapter 637, Oregon Law 1983.

Construction was initiated on the claimed facility in May 1984,
completed on July 31, 1984, and the facility was placed into operation
on July 31, 1984.

Facility Cost: $97,745 (Accountant's Certification was provided).
valuation o icati

The claimed facility consisting of a fume incinerator, induced fan,
controls and ducting was required to control fumes from the asphalt
blowing process. The excessive emissions occurred as a result of a
drastic change in boiler firing rate resulting from a process change
which reduced plant steam requirements from 20,000-25,000 lba/hr to
3,000 lbs/hr. This adversely affected incineration of the fumes in
the boiler resulting in complaints and the Department requiring
corrective action.

The claimed facility has been inspected and has been found to be
operating in compliance with Department regulations and permit
conditions. There has been no further complaints and source test
results indicate emissions are well below allowable levels.



Application No. T=-1746
Page 2

b,

5.

W.

The waste heat from the fume incinerator is recovered by a waste heat
boiler, which is not a part of the claimed facility, resulting in an
average monthly fuel saving of approximately $2,400 for an annual
saving of approximately $28,800. Operating expenses for the claimed
facility exclusive of depreciation, taxes and fuel is $24,123. A
breakdown of this amount is as follows:

Maintenance - $15,000
Electrical - 3,708

Chenmicals - 5,415
$24,123

Therefore, the applicant realizes an annual net savings of $4,677
($28,800 - $24,123) from operation of the claimed facility.

Based upon an annual cash flow of 34,677, 10 year useful life and a
facility cost of $97,745, the portion of costs allocable to pollution
control using the method outlined in the "Pollution Control Tax Credit
Handbook" is 100 percent.

The application was received on June 17, 1985, additional information
was received on October 4, 1985, and the application was considered
complete on QOctober 4, 1985.

Sunmation

a. The facility was constructed in accordance with the requirements
of ORS 468.175, regarding preliminary certification.

b. The facility was constructed on or after January 1, 1967, as
required by ORS 468.165(1)(a).

c. The facility is designed for and is being operated for the
principal purpose of preventing, controlling or reducing
pollution and was required by the Department.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468 and the rules adopted under that chapter.

=N The portion of the facility cost that is properly allocable to
poliution control is 100 percent.

Director's Recommendation

Based upon the findings in the Summation, it is recommended that

a Pollution Control Facility Certificate bearing the cost of $97,Ti5
with 100 percent allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. T-1746.

Jd. Fuller:s

451900

(503) 229-5T749
QOctober 17, 1985



Application No. T-1749

STATE OF OREGON - DEPARTMENT OF ENVIRONMENTAL QUALITY

Tax Relief Application Review Report

1.

2.

Applicant

Roseburg Lumber
P. 0. Box 1088
Reoseburg, OR 97470

The applicant owns and operates a lumber, particle board, and plywood
manufacturing facility in Dillard, Oregon.

Application was made for tax credit for a water pollution control
facility.

Description of Claimed Facility

The facility deseribed in this application is a system of 5
groundwater monitoring wells. The wells consist of 2" diameter
schedule 80 PVC casings with steel security caps.

Request for Preliminary Certification for Tax Credit was made
September 5, 1984 and approved October #, 1984.

The facility is subject to the 1983 tax credit legislation.

Construction was initiated on the claimed facility October 10, 1984,
completed October 27, 1984, and the facility was placed into operation
October 27, 1G84.

Facility Cost: $41,366.58. (Accountant's Certification was provided).
valuati o] icatio

Roseburg Lumber Company operates an industrial solid waste disposal
site near Dillard. The site is operating under a permit from the
Department and is authorized to receive boiler ash and log deck
cleanup materials. Due to concerns about possible contamination of
industrial solvents (methyl isobutyl ketone) which may have been
disposed in the landfill, the Environmental Protection Agency required
a groundwater monitoring program under RCRA 3013 Order dated March 27,
1984, The waste disposal site is east of the South Umpqua River in
Dillard. The 5 monitoring wells were placed downgradient of the site,
between the site and the river. The company 1s currently gathering
groundwater data to determine the extent of any environmental impact.
This facility was required by the federal government. There has been
no return on investment from this facility.
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a. Facility was constructed in accordance with the requirements of
ORS 468.175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1)(a).

c. Facility is designed for and is being operated for the prinecipal
purpose of preventing, controlling or reducing water pollution,
and was required by U. 8. EPA.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468, and the rules adopted under that chapter
and complies with DEQ statutes and rules.

e, The portion of the facility cost that is properly allocable to
pollution control is 100%.

5. irector! € endatio

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $41,366.58,
with 100% allocated to pollution control, be issued for the facility
claimed in Tax Credit Application No. T-1749.

Larry D. Patterson:m

229-5374

September 11, 1985

WM5 41



Application No. T-1753

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

International Paper Company
Gardiner Paper Mill
Industrial Packaging

77 West 45th Street

New York, NY 10036

The applicant owns and operates a pulp and paper mill utilizing the
Kraft process at Gardiner, Oregon.

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application consists of two continuocus
emissions monitoring systems and associated equipment.

Request for Preliminary Certification for Tax Credit was made on
August 3, 1983 and approved on August 10, 1983.

The facility is subject to the provisions of the new tax credit
law, Chapter 637, Oregon Law 1983.

Construction was initiated on the claimed facility on August 15, 1983,
and considered complete on December 6, 1984.

Facility Cost: $207,853.09 (Accountant's Certification was provided),
of which $187,853.09 is eligible,

Evaluation of Application

The claimed facility consisting of two Standard Technology Inc. (STI)
monitoring systems, diluent analyzer and data processor was installed
to monitor emigsions from the lime kiln stack and from the stack
serving two recovery boilers. The claimed facility, which monitors
total reduced sulfur {TRS}), sulfur dioxide (803) and oxygen levels,
replaced two Barton analyzers, which were certified as pollution
control facilities on certificate nos. 123 and 127. The Barton
analyzers were replaced because a plant modification resulted in the
addition of monitors meeting federal New Source Performance Standards.
The previous Barton monitors exhibited inadequate resolution of TRS
and S02 levels below permitted levels and consistent operating
problems resulting in undesirable amounts of void or unreliable data.
The data collected is required by the Department to determine
compliance. The applicant also uses the data to determine operating
problems in sufficient time to avoid exceedance of permitted levels
and to minimize emissions.
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The claimed facility has been subjected to certification tests by
independent contractors retained by the applicant. The certification
tests demonstrate compliance with EPA Standards of Performance for
continuous monitoring of TRS and S0 at Kraft mills. 'The claimed
facility has also been inspected by Department personnel and has been
found to be meeting Department and EPA requirements for collection of
TRS and S0z data.

Since the replaced Barton analyzers had received tax credit and the
certificates for both previous facilities have expired, i.e., all of
the tax credit has been used, the claimed facility cost must be
reduced by the like-for-like replacement cost of the original
facilities per OAR 340-16-025(3) {f) (A). Therefore, the claimed
facility cost of $207,853.09 must be reduced by $20,000 the
like-for-like replacement cost of the original facility to arrive

at the eligible cost of $187,853.09. The claimed facility produces
no economic benefit. Therefore, there is no return on the investment
in the facility and 100 percent of the eligible facility cost is
allocable to pollution control.

Summation

a. The facility was constructed in accordance with the requirements
of ORS 468.175, regarding preliminary certification.

b. The facility was constructed on or after January 1, 1967, as
required by ORS 468.165(1) (a).

C. The facility is designed for and is being operated for the
principal purpose of preventing, controlling, or reducing

pollution and was reqguired by the Department and the EPA.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468 and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution control is 100 percent of the eligible cost.

birector's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of §187,853.09
with 100 percent allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. T-1753.

W. J. Fuller:s
AS1992

{503} 229-5749
November 8, 1985



Application No. T-1754

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATICN REVIEW REPORT

Applicant

Praegitzer Industries, Inc,
1270 Monmount Cut-0ff Road
Dallas, OR 97338

The applicant owns and operates an electronics plant fabricating
printed circuit boards at 1270 Monmouth Cut-Off Road, Dallas, Oregon.

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application is a fume scrubber
installation.

Reguest for Preliminary Certification for Tax Credit was made on
October 29, 1984, and approved on December 12, 1984.

The facility is subject to the provisions of the new tax credit law,
Chapter 637, Oregon Law 1983.

Construction was initiated on the claimed facility on March 1, 1985,
completed on June 19, 1985, and the facility was placed into operation
on June 19, 1985.

Facility Cost: $92,016.00 (Accountant's Certification was
provided).

Evaluation of Application

The claimed facility, consisting of a fume scrubber, ducting,
associated wiring, and fresh and waste water plumbing, was installed
by the applicant to reduce acidic and caustic fumes emitted from
plating, etching and stripping operations. Prior to installation of
the claimed facility these fumes were being discharged uncontrolled
into the atmosphere adjacent to an expanding residential area.

The installation was ingpected by Department personnel and was found
to be operating in compliance with Department regulations. All
discharge water from the scrubber is routed to the sanitary sewer
after treatment.
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The claimed facility, which is used solely for air pollution control,
produces no income. The reported annual cost for operation of the
claimed facility is $21,000. Therefore, 100 percent of the claimed
facility cost is allocable to pollution contrel.

4., Summation

a. The facility was constructed in accordance with the requirements
of ORS 468.175, regarding preliminary certification.

b. The facility was constructed on or after January 1, 1967, as
required by ORS 468.165(1) (a).

c. The facility is designed for and is being operated for the sole
purpose of preventing, controlling or reducing a substantial

quantity of air pollution.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468 and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution control is 100 percent.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that

a Pollution Control Facility Certificate bearing the cost of
$92,016.00 with 100 percent allocated to pollution control, be issued
for the facility claimed in Tax Credit Application No. T-1754.

W J. Fuller:s
AS19093

(503) 229-5749
November 8, 1985



Application No. T-1755

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

Applicant

Willamette Industries, Inc.
Duraflake Division
3800 First Interstate Tower
Portland, OR 97201

The applicant owns and operates a particleboard manufacturing plant
at Albany.

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application is a negative air system
and bag filter for controlling fugitive wood dust emissions from the
dry material storage building.

Request for Preliminary Certification for Tax Credit was made on
May 19, 1983 and approved on September 12, 1983.

The facility is not subject to the provisions of the new tax credit
law, Chapter 637, Oregon Law 1983,

Construction was initiated on the claimed facility on July 1, 1983
completed on September 20, 1983, and the facility was placed into
cperation on July 15, 1983.

Pacility Cost: $33,587.73 (Accountant's Certification was
provided).

Evaluation of Application

The loading and unloading of dry wood chips in a raw material storage
building stirs up wood dust which exits through openings in the
building as fugitive dust emissions. Ambient air monitoring in the
plant vicinity has documented violations of the particulate ambient
air emission standards.
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To reduce the dust emissions from the building, Willamette Industries

installed a negative air system which pulls the dust laden air into a

bag filter for collection of the wood fines. The system consists of a
Carter Day 144 RJ-72 bag filter, a fan and connecting ducting.

The Department considers the control of emissions from this source to
be a factor in maintaining ambient air compliance in the vicinity.
The facility is designed for and is being operated to a substantial
extent for the purpose of reducing air pollution.

The cost of operation is estimated at about $8,492 per year. There

is no significant income from the wood dust material collected.
Therefore, the facility is 100 percent eligible as a pollution control
Facility.

4, Summation

a. The facility was constructed in accordance with the requirements
of ORS 468.175, regarding preliminary certification.

b. The facility was constructed on or after January 1, 1967, as
required by ORS 468.185(1) {a}.

c. The facility is designed for and is being operated to a
substantial extent for the purpose of preventing, controlling,

or reducing air pollution.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468 and the rules adopted under that chapter.

e, The portion of the facility cost that is properly allocable to
pollution control is 80 percent or more.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that

a Pollution Control Facility Certificate bearing the cost of
$33,587.73 with B0 percent or more allocated to pollution control, be
issued for the facility claimed in Tax Credit Application No. T-1755.

D. Neff:s
AS1984

{503) 229-6480
November 8, 1985



Application No. T=1756

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Willamette Industries, Inc.
Durafiake Division
3800 First Interstate Tower
Portland, OR 97201

The applicant owns and operates a particleboard manufacturing plant at
Albany.

Application was made for tax credit for an air pollution control
facility.

Descripti f aime ci

The facility described in this appliication conaists of adding the
cyclone exhaust from a newly installed wood material refiner to an
existing modified Rotoclone wet serubber.

Request for Preliminary Certification for Tax Credit was made on
April 10, 1984 and approved on February 28, 1984.

The facility is subject to the provisions of the new tax credit law,
Chapter 637, Oregon Law 1983.

Construction was initiated on the claimed facility on April 25, 1984,
completed on April 30, 1984, and the facility was placed into
operation on May 1, 198%.

Facility Cost: $44,964.24  (Accountant'!s Certification was
provided).

of A icati

Willamette Industries installed a second raw material refiner at their
Duraflake particleboard plant at Albany. The air exhaust from the
material transport system cyclone was ducted to a wet scrubber to
control dust emissions. The wet scrubber was an existing unit in
service to control emissions from the cycleone on refiner no. 1.

The cost claimed included expanding the Rotoclone scrubber to service
two refiners and ducting the exhaust air to the scrubber.



Application No. T-1756
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The Department has certified the installation in compliance with the
enission standards. There is no economic benefit to the company for
installing and operating the scrubber. The scrubber and associated
ducting has a sole purpose to reduce pollution. Therefore, the
claimed facility is 100 percent eligible as a pollution control
facility.

4, Summation

a. The facility was constructed in accordance with the requirements
of ORS 468.175, regarding preliminary certification.

b. The facility was constructed on or after January 1, 1967, as
required by ORS 468.165(1)(a).

c. The facility is designed for and is being operated for the sole
purpcese of preventing, controlling or reducing a substantial
quantity of air pollution.

d. The facility is necessary to satisfy the intents and purpeses
of ORS Chapter 468 and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution contrel is 100 percent.

5- i 0 r" ti n

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $44,964.24
with 100 percent allocated to pellution control, be issued for the
facility claimed in Tax Credit Application No. T-1756.

D. Neff:s
AS1987

(503) 229-6480
November T, 1985



Application No. T=-17T70

STATE OF OREGON - DEPARTMENT OF ENVIRONMENTAL QUALITY

Tax Relief Application Review Report

1. Applicant

Far West Fibers, Inc.
P.0. Box 503
Beaverton, OR §7075

The applicant owns and operates a waste paper recycling facility
at Beaverton, Oregon.

Application was made for tax credit for a solid waste recycling
facility.

2. Description of Claimed Facility

The facility described in this application is a Force Northwest
stationary receiver container model Nol. C30 to receive loose
cardboard for recyecling.

Request for Preliminary Certification for Tax Credit was made April
30, 1985 and approved May 31, 1985.

The facility is subject to the 1983 tax credit legislation.

Construction was initiated on the claimed facility July 1, 1985,
completed August 8, 1985, and the facility was placed into operation
August 8, 1985.

Facility Cost: $5569, Copies of the invoice and cancelled check were
provided.

3. Evaluatio Applicati

The sole purpose of the container i1s to receive loose cardboard from a
compactor located at united Grocers Warehouse for transfer to a
cardboard bailer at the Far West Fibers Warehouse for recycling.
Approximately 50 tons of cardbecard will be recycled monthly. A
request for the Tax Credit Certification by United Grocers for the
compacter is pending. Average annual cash flow was estimated at $590.
Return on investment factor = $5569 divided by $590 or 9.4%4, using the
return on Investment Table 1 in OAR 340-16-030 for a 10 year life a
1.00% ROI was established. From Table 2 a reference % return of 19.90

was found. Percent allocable was obtained by RROT ~ ROI X 100 or
RROI

19,90 - 1.00 X 100 = 95%
19.90

a. Facility was constructed in accordance with the requirements of
CRS 468.175, regarding preliminary certification.



Application No. T-1770
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5.

2

b. As required by ORS 468.165, the facility was under construction
on or atter January 1, 1973, and

(1) The sole purpose of the facility is to utilize material that
would otherwise be solid waste, by chemical process use of
materials which have useful physiecal properties and which
may be used for the same or other purposes.

(2) The end product of the utilization, other than a usable
source of pover, 1is competitive with an end product produced
in another state; and '

(3) The Oregon law regulating solid waste imposes standards
at least substantially equivalent toc the federal law.

Q. Facility is designed for and is being operated for the sole
purpose of preventing, controlling or reducing a substantial
quantity of solid waste.

d. The facility is necgessary to satisfy the intents and purposes
of ORS Chapter 459, and the rules adopted under that chapter
and complies with DEQ statutes and rules.

€. The portion of the facility cost that is properly allocable to
pollution control is 95%.

irectort!s He endatio

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $5569, with
95% allocated to pollution control, be issued for the facility claimed
in Tax Credit Application No. T=1770.

Ernest A. Schmidt:f

229=5

157

October 25, 1985

SF453



Environmerital Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

VICTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 228-5696
MEMORANDUM
To: Environmental Quality Commission
" From: Director

Subject: Addendum to Agenda Item C, Nov. 22,1985 EQC Meeting

Tax Credit Applications

Director's Recommendations

It is recommended that the Commission take the following action:
1. Revoke Pollution Control Facility Certificates 822, 83C, 1018, 1019,

1022, 1336, 1339, and 948 issued to Champion International Corporation
and reissue them to Freres Lumber Company. {(letters attached)

Fred Hansen

SChew
229~6484
11/20/85

DEQ-1



State of Oregon
Department of Environmental Quality

REISSUANCE OF POLLUTION CONTROL FACILITY CERTIFICATES

Certificates issued to:

Champion International Corporation
Champion Building Products

PO Box 10228

Eugene, OR 97440

The certificates were issued for air, water, and sclid waste pollution
control facilities,

Summation:

The Environmental Quality Commission has issued 8 certificates to the
Champion International Corporation in Lebanon and Idanha, Oregon. These
facilities have subseqguently sold to Freres Lumber Co. The certificates
were issued in 1977, 1978, 1979, and 1981, (Copies attached} Champion
has notified the Department of the sale of thelr mill and Freres has re-

guested a reissuance of the certificates under their name. {letters attached)

It is recommended that Pollution Control Certificate Nos.822, 830, 1018,
1019, 1022, 1336, 1339, and 948 be revoked and reisgsued to Freres Lumbexr

Company; the certificates to be valid only for the time remaining from the

date of the first issuance.

SChew
229-6484
11/20/85
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Timberlands
P.C. Box 849
tugene, Oregon 97440
503 687-4647

Champion

Champion International Corporation

November 18,

Freres Lumber Company
Box 312
Lyons, OR 97358

Gentlemen:

1985

The pollution control certificates listed below are available for

use as a deduction from Oregon Income Tax.

If you wish tc use the

remaining credit, you must ask the DEQ in Portland to transfer the
certificates to Freres Lumber Co. I have notified the DEQ that Lebanocon
and Idanha have been sold to Freres Lumber Co,, and listed the certificates

available for transfer.

Credit Remaining Yearly Used By Remaining

Certificate No. 1/1/85 Credit CBP 1985 Credit
- 822 2/3 of Cert. $.14,814 $ 7,409 $1,852 $ 5,557

830 1,486 743 186 557

1018 19,217 4,805 1,201 3,604

1019 10,054 2,514 629 1,885

1022 30,386 7,597 1,899 5,698

1336 10,720 1,787 447 1,340

1339 145,409 24,235 6,059 18,176

948 30,420 10, 140 2,535 7,605

Because Champion operated the mills for three months in 1985, we will
Copies of the

take one-fourth of the credit available for 1985.

certificates are enclosed for reference.

Very truly yours,

.. Pa.ﬁo

Marvin F. Rapp

MFR/se
Enclosures
cce W. 0. Larson



P. O.Box 312 / Lyons, Oregon 97358-0312

LUMBER CO., Inc. 503-859-2121

November 20, 1985

Ms. Maggie Conley

Department of Environmental Quality
522 S.W. Fifth Avenue

Portland, OR 97204

Dear Ms., Conley:

Freres Lumber Co., Inc. purchased
Champion International's Lebanon and Idanha
facilities on September 30, 1985. We
request transfer of the enclosed pollution
control certificates to our firm for use
as a deduction from Oregon Income Tax.

If T may be of any assistance I may
be contacted at 853-2121.

Sincerely,

%-’{bﬁi@ﬁﬁjdfd’/

Robert Treres, Jr.
Vice President



( f) i { ’ y, Certificate No. ,_.___8_.2_2_._.&

State of Oregon

.-2_ -
DEPARTMENT OF ENVIRONMENTAL QUALITY Date of Issue 972377

Application No, . 1-30

POLLUTION CONTROL FACILITY CERTIFICATE

Issued To: Champion International COrporation Locatien of Pollution Control Facility:
Champion Building Products Divisio
P. 0. Box 10228 Lebanon, Oregon
Eugene, Oregon 97401

As: [ Lessee @waner

Description of Pollution Control Facility:
Buffalo No, B-48-20 baghouse filter system on cyclones #37 and #38; [roAntTE
Buffalo No, B-96-20 baghouse filter system on cyclones #44 and #45; **“;;7
Buffalo No. B-80-20 baghouse filter system on cyclones #24, #25 and #ZIJI/V

Type of Pollution Control Facility: & Air O Water O Solid Waste

Date Pollution Control Facility was completed: Placed into operation:

February 1972 February 1972
% 285.970.00

Percent of actual cost properly allocable to pollution control:
80% or more

Actual Cost of Pollution Control Facility:

In accordance with the provisions of ORS 468.155 et seq., it is hereby certified that the facility described herein and
in the application referenced above is a “Pollution Control Facility” within the definition of ORS 468.155 and that
the air and water or solid waste facility was erected, constructed or installed on or after January 1, 1967, or Janu-
ary 1, 1973 respectively, and on or before December 31, 1980, and is designed for, and is being operated or will operate
to a substantial extent for the purpose of preventing, controlling or reducing zir, water or solid waste pollution, and
that the facility is necessary to satisfy the intents and purposes of ORS Chapters 459, 468 and the regulations there-
under.

Therefore, this Pollution Control facility Certificate is issued this date subject to compliance with the statutes of the
State of Oregon, the regulations of the Department of Environmental Quality and the following special conditions:

1. The facility shall be continucusly operated at maximum efficiency for the designed purpose of preventing, con-
trolling, and reducing the type of pollution as indicated above.

2. The Department of Environmental Quality shall be immediately notified of any proposed change in use or method
of operation of the facility and if, for any reason, the facility ceases to operate for its intended pollution control

purpose,

3. Any reports or monitoring data requested by the Depaftment of Environmental Quality shall be promptly pro-
vided.

Signed vl

li

Title _Joe B, Richards, Chairman

Approved by the Environmentzl Quality Commission on

the _23rd  day of __September 1w 17

DEQ/TC-6 1-16



Pty

(/? . - ( Certificate No, __830

State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

’ ‘ Application No. __I:.gﬁ‘_

POLLUTION CONTROL FACILITY CERTIFICATE

Date of Issue _ 9-23-77

Issued To: Champlon International Corporat.lon Loeation of Pollutionn Control Facility:
Champion Building Products Division
P. 0. Box 10228 Lebanon, Oregon

Eugene, Oregon 97401
M Co

As: [J Lessee q Owner

Description of Pollution Control Facility:
Glue waste recirculation

Type of Poliution Control Facility: O Air |¥ Water [0 Solid Waste

Placed into operation:

" October 1973

Date Pollution Control Facility was completed:

October 1973
Actual Cost of Pollution Controel Facility:
ctu ost of Pollution Co: y $ 1’4,859.00

Percent of actual cost properly allocable to pollution control:
80% or more

In accordance with the provisions of ORS 468.155 et seq., it is hereby certified that the facility described herein and
in the application referenced above is a “Pollution Conirol Facility” within the definition of ORS 468.155 and that
the air and water or solid waste facility was erected, constructed or installed on or after January 1, 1967, or Janu-
ary 1, 1973 respectively, and on or before December 31, 1880, and is designed for, and is being operated or will operate
to a substantial extent for the purpose of preventing, coniroliing or reducing air, water or solid waste pollution, and
that the facility is necessary to satisfy the intents and purposes of ORS Chapters 459, 468 and the regulations there-
under.

Therefore, this Pollution Control facility Certificate is issued this date subject to compliance with the statutes of the
State of Oregon, the regulations of the Department of Environmental Quality and the following special conditions:

1. The facility shall be continuously operated at maximum efficiency for the designed purpose of preventing, con-
trolling, and reducing the type of pollution as indicated above.

2. The Department of Environmental Quality shall be immediately notified of any proposed change in use or method
of operation of the facility and if, for any reason, the facility ceases to operate for its intended pollution control
purpose.

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be promptly pro-
vided.

il

Title Joe B. Richards, Chairman

Signed

Approved by the Environmental Quality Commission on

the 23rd  day of _ September 19 17

DEQ/TC-6 :-76



f(\ - i} Certificate No. _£018

~tate of Oregon 11/16/79
DEPARTMENT OF ENVIRONMENTAL QUALITY Date of Issue —11/16/7
Application No. E‘___]ﬁz_

POLLUTION CONTROL FACILITY CERTIFICATE

Issued To: Location of Pollution Control Facility:
Champion International Corp.
Champion Building Products Lebanon, Oregon -

P. O. Box 10228
Eugene, Oregon 97440

As:  [J Lessee % Owner
Description of Poliution Control Facility:

Two (2) baghouses to control wood dust emigssions from
cyclones #39 and #47. .

Type of Pollution Contr:)} Facility: @ Air /7 Noise [77 Watar /7 Solid Waste /7 Bazardous Waste /7 Used loil
Date Pollution Control Facility was completed: 7 /l /77 Flaced into operation: 8 / 3 /77

Actual Cost of Poliution Control Facility:

¥ 96,094.00
Percent of actual cost properly allocable to poilution controi:

80% or more

Based upon the information contained in the application referemced above, the Environmental Quality
Commission certifies that the facility described herein was erected, constructed or installed in
accordance with the requirements of ORS 468.175 and subsection (1) of ORS 468.165, and is designed for,
and is being operated or will operate to a substantial exteant for the purposa of preventing, controlling
or reducing air, water or noise pollution or solid waste, hazardous wastes ar used oil, and that it is
necessary to satisfy the intents. and purposes of ORS Chaptars 454, 459, 467 and 468 and rules adopted
thersunder.

Therefore, this Pollution Control Facility Certificate is issued this date subject to compliance with the
statutes of tha State of Oregon, the regulations of the Department of Envirommental Quality and the
following special conditions:

1.. The facility shall be continuously operated at maximum efficiency for the designed purpose of.
preventing, controlling, and reducing the type of pollution as indicated above.

Z. The Department of Envirormental Quality shall be immediately notified of any proposed change in use.
or method of operation of the facility and if, for amy reasom, the facility ceases to operate for
its intended pollution control purpose..

3. Any reports or mn:.ton.ng data requested by the Department of Envirommental Quality shall be promptly
provided.

NOTE - The facility described herein is not eligible to receive tax credit certification as an Enargy
Conservation Facility under the provisions of Chapter 512, Oregon Law 1979, if the person issued
the Certificate. elects: ta take. the. tax. credit. relief: undar ORS 116..097 or. 31.7.Q72..

{‘ W
Signed - ‘%ﬂ

e B. Richards, Chairman

Title

Approved by the Environmental Quality Commission on

79
the 16th day at November 18

DEQ/TC-6 10/79

SP*3311-140



‘? e /"%ﬁ : Certificate No. _.]:_.Q.ﬁ__..

otate of Oregon 11/16/79
DEPARTMENT OF ENVIRONMENTAL QUALITY Date of Issue

N T-1123
Application No.

POLLUTION CONTROL FACILITY CERTIFICATE

Issued To:. ) Location of Pollution Control Facility:
Champion International Corporation
Champion Building Products Lebanon, Oregon

P. 0. Box 10228
‘Eugene, Oregon 97440

As: [ Lessee § Owner
 Description of Pollution Control Facility:

Veneer dryer washdown water recirculation system.

Type of Pollution Confrol Facility: L7 Air /7 Noise [ Water /7 Solid Waste /77 Waste [ Used Oil
Date Pollution Control Facility was completed: 10 /l 5/77 Placed into operation: 11 /28 /77

Actual Cost of Pollution Control Facility:

$50,276.00
Percent of actual cost properly allocable t{o pollution controi:
80% or more

Based upon the information contained in the application referencad above, the Environmental Quality
commission certifies that the facility described herein was eracted, constructed or installed in
actordanca with the requirements of ORS 468.175 and subsection (1) of ORS 468.165, and is designed for,
and is being operated or will oparate to a substantial extent for the purposae of preventing, controlling
or reducing air, water or noise poilution or solid wastas, hazapdous wastes or used oil, and that it is
necessary to satisfy the intents. and purposed: of ORS Chaptars 454, 459, 467 and 468 aud rules adopted
thereunder.

Therefora, this Pollution Control Facility Certificate is issued this date subject to compliance with the
statutes of the Stata of Oregon, the requlations of the Department of Envirommental (uality and the
following special conditions:

1.. The facility shall be continuously operated at maximun efficiency for the dasigned purpose of.
preventing, controlling, and reducing the type of pollution as indicated above.

7. The Department of Environmental Quality shall be immediately notified of any proposed change in usa.
or method of operation of the facility and if, for any reason, the facility ceases to operate for
its intendad pollution contrel purpose..

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be promptly
provided.

NOTE — The Facility described herein is not eligible to receive tax credit certification. as am Ensrgy
Conservation Facility under the provisions of Chapter 512, Oregon Law 1979, if the perzon issued
the Certificate. elects: to take. the. tax.credit. relief under ORS 316.097 or 317.072.

Signed ,;ZM&%«.’//
J

mitle _Joe B, Richards., Chairman

Appraoved by the Environmental Quality Commission on

the __16th day af November 1979

DEQ/TC-6 10/79 SPeM11-340



@)

“State of Oregon

DEPARTMENT OF ENVIRONMENTAL QUALITY

POLLUTION CONTROL

"Certificate No, 19022
11/16/79

. C

P~y

Date of Issue

- Application No. __T“ 1l 2_7

FACILITY CERTIFICATE

Issued To:

Champion International Corporation
Champion Building Products

P. 0. Box 10228

Eugene, Oregon 97440

As: [0 Lessee ¥ Owner

Location of Pollution Control Facility:

Lebanon, Orego

\

| Description of Pollution Control Facility:

Clarke Baghouse for .control of sanderdust emissions.

Type of Pollution Control Facility: gm air /= yoige /7 Water [T solid Waste /7 Hazardous Waste /7 Used 0il

Date Pollution Control Facility was completed:

7/1/77

Placed into operation: 7 / 15 ‘/77

Actual Cost of Pollutionn Control Facility:

¥151,937.00

Percent of actual cost properly allocable to pollution control:
80% or more

Based upon the information contained inm the application refersenced above, the Environmental Quality
Commission certifies that the fagility described herein was erected, constructed or installed in
accordanca with the requirements of ORS 468.175 and subsection {1) of ORS 468.165, and ia designed for,
and is being operated or will operate to a substantial extent for tha purpose of preventing, controlling
or reducing air, water or noise poliution or solid waste, hazardous wastes or usad oil, and that it is
necessary to satisfy the intents. and purposes of ORS Chapters 454, 459, 467 and 468 apd rules adopted

thereunder.

Therefore, this Pollutieon Control Facility Certificate is issued this date subject %o compliance with tha
statutes of the Stata of Oregon, the regulations of the Department of Enviromméntal Quality and the

following special conditionss

i1.. The facility shall ba continucusly operated at maximum efficiency for the designed purpose of
preventing, controlling, and reducing the type of pollution as indicated above.

Z. The Department of Environmental Quality shall be immediately notified of any proposed changae in use
or method of operation of the facility and if, for any reason, the facility ceases to operats for

its intended pollution contxol purpose..-

3. Any reports or monitoring data requeated by the Department of Environmental Quality shall ba promptly

provided.

NOTE - The facillty described herein is not eligible to recejive tax credit cartification as an Enargy
Conservation Facility under the provisions of Chapter 512, Oregon Law 1973, if the person issued
the Certificate. elects. toc take. the. tax.credit relief. under ORS 3116.097 ox, I17.072..

DEQ/TC-6

10/79

Signed

Title

the

/:@/«_’44,;/

Joe B, Richards, Chairman

Approved by the Environmental Quality Commission on

16th  day of November 19.29

SP*SA31-340



Certificate No. ___l 336

State of Oregon 12/4/81
DEPARTMENT OF ENVIRONMENTAL QUALITY Date of Issue
T-1430

Application No.

POLLUTION CONTROL FACILITY CERTIFICATE

Issued To: LLocation of Pollution Control Facility:
Champion International Corporatio
Building Products Division
P. 0. Box 10228 Lebanon, Oregon
Eugene, OR 97440
As: [ Lessee X Owner

Description of Pollution Control Facility:

A wastewater recirculation system consisting of a Liguatex
separator with a 1 1/2 Hp pump, a 15 Hp recirculation pump, piping,
an 8'x8'x8' concrete sump with a Brill oil skimmer and a 5 Hp pump.

Type of Pollution Control Facility: [ Air [J Noise i Water [ Solid Waste [J Hazardous Waste [J Used 0Oil

Date Pollution Control Facility was completed: Placed into operation:

Nov. 1979 . Nov, 1979
35,735.00

Percent of actual cost properly ailocable to pollution control;
0% or more

Actual Cost of Pollution Control Facility: 3

Based upon the information contained in the application referenced above, the Environmental Quality Commission
certifies that the facility described herein was erected, constructed or installed in accordance with the requirements
of ORS 468.175 and subsection (1) of ORS 468.165, and is designed for, and is being operated or will operate to a
substantiai extent for the purpose of preventing, controlling or reducing air, water or noise pollution or solid waste,
hazardous wastes or used oil, and that it is necessary to satisfy the intents and purposes of ORS Chapters 454, 459,
467 and 468 and rules adopied thereunder.

Therefore, this Pellution Control Facility Certificate is issued this date subject to compliance with the statutes of the
State of Oregon, the regulations of the Department of Environmental Quality and the following special conditions;

1. The facility shall be continucusly operated at maximum efficiency for the designed purpose of preventmg. con-
trolling, and reducing the i{ype of pollufion as indicated above,

2. The Department of Environmental Quality shall be immediately notified of any proposed change in use or method '
of operation of the facility and if, for any reason, the facility ceases to operate for its intended pollution control
purpose,

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be promptly provided.

NOTE — The facility described herein is not eligible to receive tax credit certification as an Energy Conservation
Facility under the provisions of Chapter 512, Oregon Law 1979, if the person issued the Cﬂrtlflcate elects
to take the tax credit relief under ORS 316.097 or 217.072,

/ 5?%// (

Title . JOE Bf'Rlchards, Chairman

Signed

Approved by the Environmental Quality Commission on-

the 4th day of December 19 81

LEQ/TC-6 1079 SP*7063-340



/-( . /—j{, Certificate No. 1339

State of Oregon b . L
DEPARTMENT OF ENVIRONMENTAL QUALITY . Date of Issue _12/4/8
Application No, _T=1433

POLLUTION CONTROL FACILITY CERTIFICATE

Issued To: | R Location of Pollution Control Facility:
Champion International Corp.

Building Products Division

P. 0. Box 10228 Lebanon, Oregon
Eugene, OR 97440
As: [ Lessee ¥1 Owner

Description of Pollution Control Facility:

Ducting of veneer dryer exhaust gases from six dryers to a
hogged fuel boiler for incineration.

Type of Pollution Control Facility: [ Air [J Noise [J Water [ Sclid Waste [] Hazardous Waste [ Used Oil

Date Pollution Control Facility was completed: May 1978 Placed into operation: Sep £. 1 , 1978

Actual Cost of Pollution Control Facility: $ 484.699.00
’ .

Percent of actual cost properly allocable to pollution control:
B0% or more

Based upon the information contained in the application referenced above, the Environmental Quality Commission
certifies that the facility described herein was erected, consiructed or installed in accordance with the requirements
of ORS 468.175 and subsection (1) of ORS 468.165, and is designed for, and is being operated or will operate to a
substantial extent for the purpose of preventing, controlling or reducing air, water or necise pollution or solid waste,
hazardous wastes or used oil, and that it is necessary {o satisfy the intents and purposes o¢f ORS Chapters 454, 459,
467 and 468 and rules adopted thereunder.

Therefore, this Pollution Control Facility Certificate is issued this date subject to compliance with the statutes of the
State of Oregon, the regulations of the Department of Environmental Quality and the following special conditions:

1. The facility shall be continuously operated at maximum efficiency for the designed purpose of preventing, con-
trolling, and reducing the type of pollution as indicated above.

2. The Department of Environmental Quality shall be immediately notified of any proposed change in use or method
of operation of the facility and if, for any reason, the facility ceases to operate for its intended pollution control
purpose,

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be promptly provided.

NOTE — The facility desecribed herein is not eligible to receive tax credit certification as an Energy Conservation
Facility under the provisions of Chapter 512, Oregon Law 1979, if the person issued the Certificate elects
to take the tax credit relief under ORS 316.087 or 317.072.

o
¥
I

! A ;7 /
N Y ,
Signed .3 u—/«ét/v

Joe B. Richa#ﬁs, Chairman

Title

Approved by the Environmental Quality Commission on

4th December 198].

the day of

DEQ/TC-6 10/79 SP*OT083-340



( . {’ Certificate No. _i‘}_f}.__,_

~ State of Oregon 12/15/78
DEPARTMENT OF ENVIRONMENTAL QUALITY - Date of Issue [

Apnplication No. T-1026

POLLUTION CONTROL FACILITY CERTIFICATE

Issued To: Location of Pollution Control Facility:
Champion International Corporation
-Champion Building Products P.0. Box 248
P.0. Box 10228 Idanha, Oregon 97350
Eugene, QOregon 97440

As:  [] Lessee [X Owner

Description of Pollution Conirol Facility:

Hog fuel preparation system consisting of (1) Lamb Grays Harbor Hammer Hog
(s(n 76115-1), electric motor and related equipment, and {2) Peerless 42.5
uni €t mono bin, conveyors and related equipment.

Type of Pollution Control Facility: M Air {J Noise [0 Water " [ Solid Waste

Date Pollution Control Facility was compieted: S ept ember 1 ]977Placed into operation: S ept 1 1977
3 . Y

*202.000.32

Percent of actual cost properiy allocable to pollution control:

100%

Actual Cost of Pollution Contreol Facility:

In accordance with the provisions of ORS 468.155 et seq,, it is hereby certified that the facility described herein and
in the application referenced above is a “Pollution Control Facility” within the definition of ORS 468,155 and that the
air or water facility was constructed on or after January 1, 1967, the solid waste facility was under construction on
or after January 1, 1973, or the noise facility was consiructed on or after January 1, 1977, and the facility is designed
for, and is being operated or will operate to a substantial extent for the purpose of preventing, controlling or re-
ducing air, water, noise or solid waste pollution, and that the facility is necessary to satisfy the intents and purposes
of ORS Chapter 459, 467 or 468 and the regulations adopted thereunder.

Therefore, this Pollution Conirol Facility Certificate is issued this date subject to compliance with the statutes of the
State of Oregon, the regulations of the Department of Environmental Quality and the following special conditions:

I. The facility shall be continuously operated at maximum efficiency for the designed purpose of preventing, con-
trolling, and reducing the type of pollution as indicated above.

2. The Department of Environmental Quality shall be immediately notified of any proposed change in use or method
of operation of the facility and if, for any reason, the facilily ceases to operate for its intended pollution control
purpose.

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be promptly pro-
vided.

7

L‘,»'/{'--‘{‘ - L

(

s /j 1 o

Signed

ritle . w0€ 3. Richards, Chairman

Approved by the Enviropmental Quality Commission on

the ___19th 4.0 ¢ Deceiber 1978

DEQ/TC-8 19/77 SP*54311-340



Environmental Quality Commission

Mailing Address: BOX 1760, PORTLAND, OR 97207
VIO o aTiYEN 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

MEMORANDUM

To: Environmental Quality Commission
From: Director
Subject : Agenda Item E, November 22, 1985

Request for Authorization to Conduect a Public Heari o
Proposed Hazardous Waste Management Fees QAR -

Background

The Comprehensive Envirommental Response, Compensation, and Liability Act
of 1980 (also known as CERCLA or Superfund) established a national program
for cleaning up uncontrolled hazardous waste sites. Funded by a
combination of taxes on petroleum products, forty-two industrial chemicals,
and federal tax dollars, CERCLA also requires state matching funds before a
federally funded cleanup can begin. For a site located on private land,
the state match is 10% of the construction costs and first year operating
costs., For a site on publicly-owned land, the state match is 504. After
the first year, the operating and maintenance reguirements must be fully
funded by the state.

Over the last five years, five Oregon sites have been placed on the

National Priorities list for possible detailed investigation and/or
remedial action under the federal Superfund program. The five sites are:

LEQ-46
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Site/City Principal Project Probable
Contaminant Status Funding of
Remedial Action
United Hexavalent Remedial Investigatioh/ Federal funds
Chrome, chronme feasibility study
Corvallis completed
Gould Battery, Lead Remedial Investigation/ Responsible
Poertland feasibility study party
underway (Gould)
Martin Cyanide Remedial investigation/ Responsible
Marietta, feasibility study party
The Dalles underway (Martin
Marietta)
Umatilla Nitrates Preliminary Assessment Responsible
Army Depot, completed Party
Hermiston {Department of
Defense)
Teledyne Wah Radio- Preliminary Assessment Responsible
Chang, Albany activity completed party
(Teledyne
Wah Chang)

Based on the Remedial Investigation/Feasibility study completed for United
Chrome, the remediagl action may cost 2 million dollars to implement, The
preferred alternative is yet to be selected, therefore, final plans and

cost estimates have yet to be prepared.

Since the City of Corvallis owns

the land upon which the leased facility sits, the state's share is at least
The cost may be more since several of the
alternatives include a 3-10 year preogram for treating groundwater which

would require 1004 state funding after the first year,
declining market for its services (United Chrome wags heavily dependent on
the wood products industry for business) and escalating cleanup liability
costs, United Chrome voluntarily dissolved recently.

50% or one (1) million dollars.

Faced with a
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In anticipation of several federally funded cleanup projects being
undertaken in Oregon, the Department approached the 1985 Legislature with a
bill (HB 2146) to create a permanent financing mechanism for a State CERCLA
matching account. Although originally patterned similar to the industry
fees in the federal CERCLA program (a tax on petroleum products and
industrial chemicals), after extensive debate a tax on hazardeus waste and
poelychlorinated biphenyl (PCB) disposal was adopted. Chapter 733, Oregon
Laws 1985 became effective September 20, 1985 and imposes a $10 per dry
weight ton f'ee on operators of hazardous waste and PCB incineraiion and
disposal facilities. At this time only one facility in Oregon, the
Arlington Hazardous Waste Disposal facility, will be subject to this fee
requirement, The hazardous waste management fees collected will be
deposited in Oregon's CERCLA matching account.

Section 19 of Chapter 733 further directs that the fees shall be calculated
in the same manner as provided in Section 231 of CERCLA (see Attachment
VI}. Since Section 231 per se does not include any formula for calculating
the fee, inquiries were made to the federal Internal Revenue Service (the
agency designated to collect the fees) and the Environmental Protection
Agency. Neither agency has developed any guidance on how to determine “dry
weight ton.? The EPA representative indicated that they tried in 1983, but
because of the heterogenous nature of hazardous waste could not develop a
practical definition. The EPA representative further indicated that should
Congress reauthorigze this provision, it sunseted on September 30, 1985,
Congress 1s prepared to change "dry weight ton" fo "wet weight ton." Wet
weight would be defined as the weight in tons as measured at the time of
delivery to a dispeosal site.

Considering there is no guidance available from either EPA or the federal
iIRS, its incumbent upon Oregon to adopt a rule setting cut the procedure to
calculate the proposed hazardous waste management fee.

Therefore, the proposed rule OAR 340-105-120, is the subject of this agenda
itemn.

Discussion

The Department proposes to amend OAR 340 - Division 105 by adding a new
rule OAR 340-105-120 relating to hazardous waste management fees,

Alternatives and Evaluation

The proposed amendment to QAR 340~ Division 105 is a codification of
statutory changes contained in Section 19(1) of Chapter 733, Oregon

Laws 1985 and includes a definition of dry weight ton. In the absence of
any federal guidance on calculating fees under CERCLA, and considering
EPA's inability to define "dry weight ton" in 1983, the Department proposed



EQC A

genda Item E

November 22, 1985
Page U4

that
deliv

"dry weight ton" mean actual weight as measured at the time of
ery. Since Chem-Security Systems, Inc. has previously installed a

truck scale, they are capable of implementing this proposed rule on January

1, 19

86 without any capitol expenditure being required.

The Department proposes to solicit public comments (Attachment IV) on the

propo

sed rule prior to presenting a final recommendation to the Commission.

Summary

1'

Direc

The federal Superfund program (CERCLA) currently requires a state
match in order for a federal funded hazardous waste cleanup project to

be undertaken in a state.

Section 19(1) of Chapter 733, Oregon Laws 1985 estéblished a State
CERCLA matching account to be financed by a $10 per dry weight ton fee
on hazardous waste and PCB incinerated or disposed of'.

Section 19(1) further directs that the fee shall be calculated in the
same manner as provided in Section 2371 of CERCLA.

Since neither EPA or federal IRS defined "dry weight ton" the
Department must come up with its own definition. The Department
proposed that dry weight ton mean actual weight as measured at time of
delivery to the Arlington disposal site.

The attached proposed rule, OAR 340-105-120 codifies Section 19(1) of
Chapter 733, Oregon Laws 1985 and defines how to calculate the
hazardous waste management fee.

tor's Recommendation

Based on the summation, it is recommended that the Commission authorize a

publi

Attac

¢ hearing to take testimony on proposed rule QAR 340-105-120.
Fred Héﬁsen '

hments I. Statement of Need for Rule

1T, Statement of Land Use Consistency

III. Proposed Rule OAR 340-105-120

1v. Draft Public Notice of Rule

V. Chapter 733, 1985 Oregon Laws (HB 2146)
VI. Section 231 of CERCLA

Richard P, Reiter:f

229-~5

774

October 29, 1985

ZFh62



Attachment I
Agenda Item No, E
11-22-85 EQC Meeting

Before the Environmental Quality Commission of the State of Oregon

Statement of Need for
Proposed Rule and Fiscal
and Economic Impact

In the Matter of
Proposed Rule
CAR 340-105-120

S Sl Nt

Statutory Authorit

Section 19(1) of Chapter 733, Oregon Laws 1985 imposes a $10 per dry weight
ton fee on hazardous waste and PCB incinerated and disposed of.

Section 5(3) of Chapter 733, Oregon Laws 1985 directs the Environmental
Quality Commission to adopt any rules necessary to carry out the
provisions of Chapter T33.

Need for the Rule

Proposed rule OAR 340-105~120 codifies Section 19{1) of Chapter 733, Oregon
Laws 1985 and defines dry weight ton. In the absence of any EPA or federal
IRS guidance, dry weight ton is defined to be actual weight as measured at

the time of delivery to a disposal facility.

Prineipal Documents Relied Upon

Chapter 733, Oregon Laws 1985
Comprehensive Environmental Response, Compensation and Liability Act of
1980

Fiscal and Fconomic Impact

A $10 a ton increase in disposal charges at the Arlington Disposal Site
would raise the average per ton disposal costs from $200 to $210 or about
5%. In calendar year 1983, approximately 32,000 tons of wastes were
disposed of at the Arlington Disposal site. Approximately 30% of that
came from Oregon companies or about 9600 tons. At 9600 tons, Oregon
companies would have payed $96,000 into the Oregon CERCLA matching
account., Out-of-state companies utilizing the Arlington Disposal site
would have paid $224,000 into the CERCLA matching Account.

With the exception of small quantity generators, the burden would fall
evenly on all generators in proportion to the weight of hazardous waste or
PCBs incinerated or disposed of. Small quantity generators dispesing of
exenpted quantities at local landfills would not be affected since the fee
is payable only by operators of facilities subject to the interim status or
permitting requirements of the hazardous waste program.

ZFh62.1



Attachment II
Agenda Item E
11-22-85 EQC Meeting

Before the Environmental Quality Commission of the State of Oregon

in the Matter of Proposed ) Land Use Consistency
Rule CAR 340-105-120

The proposed rule does not affect land use as defined in the Department's
coordination program approved by the Land Conservation and Development
Commission.

ZFi62.11



Attachment III
Agenda Item E
11-22-85 EQC Meeting

Proposed Rule
OAR 340-105-120

Hazardous Waste Management Fee

340~105=-120 1) Except as provided by subsection (2) of this section,
beginning January 1, 1986, every person who operates a facility for the purpose
of disposing of hazardous waste or polychlorinated biphenyl (PCB) that is
subject to interim status or a license issued under ORS 459.410 to 459.450 and
459,460 to #459.690 shall pay a monthly hazardous waste management fee by the
h5th day after the last day of each month in the amount of $10 per dry weight
ton of hazardous waste or PCB brought into the facility for treatment by
ineinerator or for disposal by landfill at the facility.

2) When the balance in the Comprehensive Environmental Response,
Compensation and Liability Act Matching Fund reaches $500,000 minus any moneys
approved for obligation under subsection 3 of Section 20 of Chapter 733, Oregon
Laws 1985, payment of fees reguired by subsection (1) of this section shall be
suspended upon written notice from the Department. Payment of fees shall
resume upon written notice from the Department when approval of funds by the
Legislative Assembly or the Emergency Board decrease the balance in the fund to
$150,000 or lower.

3) The term hazardous wastes includes any residue or hazardous waste as
defined in OGAR 340 =~ Division 101 or 40 CFR Part 261 handled under the
authority of interim status or a management facility permit.

. 4) The term PCB shall have the meaning given to it in OAR 340 -
Division 110.

5) The term "ton" means 2000 pounds.

6) The term "dry weight ton" means weight of waste, including containers,
in tons determined at the time of receipt at a hazardous waste or PCB
managenent facility.

7) In the case of a fraction of a ton, the fee imposed by
subsection (1) of this section shall be the same fraction of the amount of such
fee imposed on a whole ton.

8) Every person subject to the fee requirement of subsection 1 of this
section shall record actual weight{ of any hazardous waste and PCB received for
treatment by incinerator or disposal by landfilling. Beginning January 1,
1986, the scale shall be licensed in accordance with ORS Chapter 618 by the
Weights and Measures Division of the Department of Agriculture.

9) Accompanying each monthly, payment shall be a detailed record identifying
the basis for calculating the fee that is keyed to the monthly waste receipt
information report required by OAR 340-104-075(2)(e) and (2)(d).

10} All fees shall be made payable to the Department of Environmental
Quality. All fees received by the Department of Environmental Quality shall be
paid into the State Treasury and credited to the Comprehensive Environmental
Response, Compensation and Liability Act Matching Fund.

ZF462.3



Attachment IV

Agenda Item E
(’ 11-22-85 BQC Meeting Y

Oregon Department of Environmental Quality
A CHANCE TO COMMENT ON...

Proposed Rule Regarding Hazardous Waste Management Fees P

Date Prepared: October 28, 1985
Hearing Date: January 6, 1986

Comments Due: January 6, 1986
WHO 18 Persons who operate hazardous waste and PCB incinerators and
AFFECTED: disposal sites and their customers,
BACKGROUND Chapter 733, Oregon Laws 1985, Section 19(1) requires the

Department to collect a $10 per dry weight ton fee on all
hazardous waste and PCB incinerated or land disposed of in the
state. The collected fees will be used to create an Oregon
Comprehensive Enviromnmental Response, Compensation and Liability
Act Matching Fund to be used to meet the state's match on
federally funded superfund cleanups.

WHAT IS A rule, OAR 340-105-120, to implement Section 19(1) Chapter 733

PROPOSED: Oregon Laws 1985. Collection of the hazardous waste management
fee would begin January 1, 1986.

WHAT ARE THE o Every operator of a facility ineinerating or land disposing

HIGHLIGHTS: of hazardous waste and PCBs shall pay a $10 per dry weight

‘ ton hazardous waste management fee beginning January 1, 1986.

0 "Ton" shall mean 2,000 pounds
o] "Dry weight ton" means weight of waste, including

containers, in tons determined at the time of receipt at a
hazardous waste or PCB management facility.

o] Hazardous waste and PCB received by a facility shall be
weighed as a basis for calculating the monthly fee.

HOW TO A public hearing to receive oral comments is scheduled for:
COMMENT :

Monday, January 6, 1986

10:00 a.m.

DEQ Portland Headquarters

Room 1400

522 8.W. Fifth Avenue

FOR FURTHER INFORMATION:
P.0. Box 1760 Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid long
Portland, OR $7207 distance charges from other parts of the state, call 1-800-452-4011.

8/16/84
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WHAT IS THE
NEXT STEP:

ZF462.1V

Written comments should be submitted at the public hearing or
sent to DEQ, Hazardous and Solid Waste Division, Attn: Richard
Reiter, P.0. Box 1760, Portland, OR 97207 by January 6, 1986.

For more information, or to receive a copy of the proposed rules,
contact:

Richard Reiter at 229~5774 or toll-free at 1-800-452-4011.

After the pubic hearing, DEQ will evaluate the comments, prepare
response to comments, and make a recommendation to the
Environmental Quality Commission on January 31, 1986.
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Attachment V
Agenda Item E
11~22-85 EQC Meeting
‘ Chap. 733

amount contributed by that person or political commit-
tee.

(C) More than $50 to a political committee support-
ing or opposing both a candidate for state-wide office or a
state-wide measure and a candidate for other than state-
wide office or a measure other than a state-wide measure,
and the total amount contributed by that person or
political committee.

The statement may list as a single item the total amount
of other contributions, but shall specify how those contri-
butions were obtained. [As used in this paragraph, “addr-
ess” includes street number, and name or rural route
number, city and state.]

{(b) Under expenditures, all expenditures made, show-
ing the amount and purpose of each. Each expenditure in
an amount of more than $50 shall be vouched for by a
receipt or canceled check or an accurate copy of the
receipt or check. A statement filed under ORS 260.058,
260.063, 260,068 or 260.073 shall list the name of any
person to whom expenditures were made totaling $100 or
more, and the total amount of all expenditures.

(c) Separately, all contributions made by the candi-
date or political commitiee to any other candidate or
political committee.

{(d) All loans, whether repaid or not, made to
the candidate or political ecommittee. The state-
ment shall list the name and address of each person
shown as a cosigner or guaranior on a loan and the
amount of the obligation undertaken by each
cosigner or guarantor, The statement also shall list
the name of the lender holding the loan.

(2) Anything of value paid for or contributed by any
person shall be listed as both a contributjon and an
expenditure by the candidate or committee for whose
benefit the payment or contribution was made.

{(3) Expenditures made by an agent of a palitical
committee on behalf of the committee shall be reported in
the same manner as if the expenditures had been made by
the committee itself.

(4) As used in this section, “address” includes
street number and name or rural route number,
city and state.

SECTION 8. ORS 260.993 is amended to read:

260.993. (1) Except as provided in subsections (2) to
(8) of this section, violation of any provision of this
chapter is a Class A misdemeanor.

(2) The penalty for violation of ORS 260.532 is
limited to that provided in subsections (5) and (7) of that
section.

(3) Violation of ORS 260.555, 260.675, 260.615,
260.645 or 260.715 is a Clags C felony.

(4) Violation of ORS 260.705 is a Class B misde-
meanor,

{f5) Violation of ORS 260.585 is a Class C misde-
meanor.]

[(6)] (b) Violation of ORS 260.560 or 260.685 (1) is
punishable by a fine of not more than $250.

[(7)} (8) Violation of any provision of Oregon Revised
Statutes relating to the conduct of any election or to
nominations, petitions, filing or any other matter prelimi-
nary to or relating to an election, for which no penalty is
otherwise provided, is punishable by a fine of not more

A than $250.
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SECTION 7. ORS 260.585 is repealed.
Approved by the Governor July 13, 1985
Filed in the office of Secretary of State July 15, 1985

CHAPTER 733

AN ACT HB 2148

Relating to environment; creating new provisions;
amending ORS 401.025 and 468.070; repealing ORS
468.810; and appropriating money.

Be It Enacted by the People of the State of Oregon:

SECTION 1. As used in sections 1 to 20 of this Act:

(1) “Barrel” means 42 U.S. gallons at 60 degrees
Fahrenheit.

(2) “Cleanup” means the containment, collection,
removal, treatment or disposal of oil or hazardous mate-
rial; site restoration; and any investigations, monitoring,
surveys, testing and other information gathering required
or conducted by the department.

(3) “Cleanup costs” means all costs associated with
the cleanup of a spill or release incurred by the state, its
political subdivision or any person with written approval
from the department when implementing ORS 459.685,
468.800 or sections 1 to 20 of this Act.

{4) “Commission” means the Environmental Quality
Commission.

(5) “Department” means the Department of Environ-
mental Quality.

(6) “Director” means the Director of the Department
of Environmental Quality.

(7) “Hazardous material” means one of the following:

(a) A material designated by the commission under
section 6 of this Act.

{b) Hazardous waste as defined in ORS 459.410.

(c) Radioactive waste and material as defined in ORS
469.300 and 469.530 and radioactive substances as
defined in ORS 453.005. .

{d) Communicable disease agents as regulated by the
Health Division under ORS chapters 431 and 433.

(e} Hazardous substances designated by the United
States Environmental Protection Agency under section
311 of the Federal Water Pollution Control Act, P.L.
92-500, as amended.

(8) “0ils” or “0il” includes gasoline, crude oil, fuel oii,
diesel oil, lubricating oil, sludge, 0il refuse and any other
petroleum related product.
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(9} “Person” means an individual, trust, firm, joint
stock company, corporation, partnership, association,
municipal corporation, political subdivision, interstate
body, the state and any agency or commission thereof and
the Federal Government and any agency thereof.

(10) “Remedial action” means a permanent action
taken to prevent or minimize the future spill or release of
oil or hazardous material to prevent the oil or hazardous
material from migrating and causing substantial danger
to present or future public health, safety, welfare or the
environment. “Remedial action” includes but is not lim-
ited to:

{a) Actions taken at the location of the spill or release
such as storage, confinement, perimeter protection using
dikes, trenches or ditches, clay cover, neutralization,
cleanup of spilled or released oil or hazardous materials,
recyeling or reuse, diversion, destruction, segregation of
reactive wastes, dredging or excavation, repair or replace-
ment of leaking containers, collection of leachate and
runoff, onsite treatment or incineration, provision of
alternate water supplies, and any monitoring reasonably
required to assure protection of the public health, safety,
welfare or the environment.

(b). Offaite transport of oil or hazardous material.

(c) The storage, treatment, destruction or secure
disposal offsite of oil or hazardous material under section
11 of this Act.

(11} “Reportable quantity” means one of the follow-
ing:

(a) A quantity designated by the commission under
section 5 of this Act.

(b) The lesser of:

(A) The quantity designated for hazardous sub-
stances by the United States Environmental Protection
Agency pursuant to section 311 of the Federal Water
Pollution Control Act, P.1.. 92-500, as amended;

(B) The quantity designated for hazardous waste
under ORS chapter 459;

(C) Any quantity of radioactive material, radioactive
substance or radicactive waste;

{D) If spilled into waters of the state, or escape into
waters of the state is likely, any quantity of oil that would
produce a visible oily slick, oily solids, or coat aquatic life,
habitat or property with oil, but excluding normal dis-
charges from properly operating marine engines; or

(E) If spilled on land, any quantity of oil over one
barrel.

(c) Ten pounds unless otherwise designated by the
commission under section 5 of this Act.

(12) “Respond” or “response” means:

(a) Actions taken to monitor, assess and evaluate a
spill or release or threatened spill or release of oil or
hazardous material;

(b) First aid, rescue or medical services, and fire
suppression; or

{c) Containment or other actions appropriate to pre-
vent, minimize or mitigate damage to the public health,

1684

safety, welfare or the environment which may result from
a spill or release or threatened spill or release if action is
not taken.

(13) “Spill or release” means the discharge, deposit,
injection, dumping, spilling, emitting, releasing, leaking
or placing of any oil or hazardous material into the air or
into or on any land or waters of the state, as defined in
ORS 468.700, except as authorized by a permit issued
under ORS chapter 454, 459, 468 or 469 or federal law or
while being stored or used for its intended purpose.

(14) “Threatened spill or release” means oil or haz-
ardous material is likely to escape or be carried into the air
or into or on any land or waters of the state,

SECTION 2. Subject to policy direction by the
commission, the department may:

(1} Conduct and prepare independently or in coopera-
tion with others, studies, investigations, research and
programs pertaining to the containment, collection,
reroval or cleanup of oil and hazardous material.

(2) Advise, consult, participate and cooperate with
other agencies of the state, political subdivisions, other
states or the Federal Government, in respect to any
proceedings and all matters pertaining to responses,
remedial agtions or cleanup of oil and hazardous material
and financing of cleanup costs, including radioactive
waste, materials and substances otherwise subject to ORS
chapters 453 and 469.

(3) Employ personnel, including specialists, consul-
tants and hearing officers, purchasé materials and sup-
plies and enter into contracts with public and private
parties necessary to carry out the provisions of sections 1
to 20 of this Act.

(4) Conduct and supervise educational programs
about oil and hazardous material, including the prepara-
tion and distribution of information regarding the con-
tainment, collection, removal or cleanup of oil and
hazardous material.

(8) Provide advisory technical consultation and serv-
ices to units of local government and to state agencies.

(6) Develop and conduet demonstration programs in
cooperation with units of local government.

(7) Perform all other acts necessary to carry out the
duties, powers and responsibilities of the department
under sections 1 to 20 of this Act.

SECTION 3. Nothing in sections 1 to 20 of this Act
is intended to grant the Environmental Quality Commis-
sion or the Department of Environmental Quality author-
ity over any radioactive substance regulated by the Health
Division under ORS chapter 453, or any radicactive
material or waste regulated by the Department of Energy
or Energy Facility Siting Council under ORS chapter 469.

SECTION 4. (1) In accordance with the applicable
provisions of ORS 183.310 to 183.550, the Environmental
Quality Commission shall adopt an oil and hazardous
material emergency response master plan consistent with
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the plan adopted by the Interagency Hazard Communica-
tions Council pursuant to the provisions of chapter 696,
Oregon Laws 1985 (Enrolled House Bill 3005), and after
consultation with the Interagency Hazard Communica-
tions Council, the Oregon State Police, the Oregon Fire
Chiefs Association and any other appropriate agency or
organization,

(2) The master plan adopted under subsection (1} of
this section shall include but need not be limited -to
provisions for ongoing training programs for local govern-
ment and state agency employes involved in response to
spills or releases of oil and hazardous material. The
department may coordinate its training programs with
emergency Tesponse training programs offered by local,
state and federal agencies, community colleges and
institutes of higher education and private industry in
order to reach the maximum number of employes, avoid
unnecessary duplication and conserve limited training
funds.

SECTION 5. In accordance with applicable provi-
sions of ORS 183.310 to 183.550, the commission may
adopt rules including but not limited to:

(1) Provisions to establish that quantity of oil or
hazardous material spilled or released which shall be
reported under section 7 of this Act. The commission may
determine that one single quantity shall be the reportable
quantity for any oil or hazardous material, regardless of
the medium intc which the oil or hazardous material is
spilled or released.

(2) Establishing procedures for the issuance, modifi-
cation and termination of permits, orders, collection of
recoverable costs and filing of notifications. '

{3) Any other provision consistent with the provi-
sions of this Act that the commission considers necessary
to carry out this Act.

SECTION 6. (1) By rule, the commission may
designate as a hazardous material any element, com-
pound, mixture, solution or substance which when spilled
or released into the air or into or on any land or waters of
the state may present a substantial danger to the public

- health, safety, welfare or the environment.

(2) Before designating a substance as hazardous
material, the commission must find that the hazardous
material, because of its quantity, concentration or phys-
ical or chemical characteristics may pose a present or
future hazard to human health, safety, welfare or the
environment when spilled or released.

SECTION 7. Any person owning or having control
over any oil or hazardous material who has knowledge of a
spill or release shall immediately notify the Emergency
Management Division as soon as that person knows the
spill or release is a reportable quantity.

SECTION 8. Any person owning or having control
over any oil or hazardous material spilled or released or
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threatening to spill or release shall be strictly liable
without regard to fault for the spill or release or threat-
ened spill or release. However, in any action to recover
damages, the person shall be relieved from strict liability
without regard to fault if the person can prove that the
spill or release of o0il or hazardous material was caused by:

{1) An act of war or sabotage or an act of God.

{2) Negligence on the part of the United States
Government or the State of Oregon.

(3) An act or omission of a third party without regard
to whether any such act or omission was or was not
negligent.

SECTION 9. (1) Any person liable for a spill or
release or threatened spill or release under section 8 of this
Act shall immediately clean up the spill or release under
the direction of the department. The department may
require the responsible person to undertake such investi-
gations, monitoring, surveys, testing and other informa-
tion gathering as the department considers necessary or
appropriate to:

{a) Identify the existence and extent of the spill or
release;

{b) Identify the source and nature of ¢il or hazardous
material involved; and

{c) Fvaluate the extent of danger to the public health,
safety, welfare or the environment.

(2) If any person liable under section 8 of this Act
does not immediately commence and promptly and ade-
quately complete the cleanup, the department may clean
up, or contract for the cleanup of the spill or release or the
threatened spill or release.

(3) Whenever the department is authorized to act
under subsection (2) of this section, the department
directly or by contract may undertake such investiga-
tions, monitoring, surveys, testing and other information
gathering as it may deem appropriate to identify the
existence and extent of the spill or release, the source and
nature of oil or hazardous material involved and the
extent of danger to the public health, safety, welfare or the
environment, In addition, the department directly or by
contract may undertake such planning, fiscal, economic,
engineering and other studies and investigations it may
deem appropriate to plan and direct clean up actions, to
recover the costs thereof and legal costs and to enforce the
provisions of this Act.

SECTION 10. (1) If the commission finds that a
proposed remedial action cannot meet any of the require-
ments of ORS chapter 459 or 468 or any rule adopted
under ORS chapter 459 or 468, the commission may issue
a variance.

(2} The commission may issue a variance under
subsection (1) of this section if:

(a) Special conditions exist that render strict com-
pliance unreasonable, burdensome or impractical;
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{b) Strict compliance would result in substantial
delay or preventing a remedial action from being under-
taken; or

{c) The public health, safety, welfare and the environ-
ment would be protected.

SECTION 11. The director may allow a person to
store, treat, destroy or dispose of offsite oil or hazardous
material in lieu of other remedial action if the director
determines that:

(1) Such actions are more cost effective than other
remedial actions; or

(2) Are necessary to protect the public health, safety,
welfare or the environment from a present or potential
risk which may be created by further exposure to the
continued presence of 0il or hazardous material.

SECTION 12. (1) In order to determine the need for
response to a spill or release or threatened spill or release
under this Act, or enforeing the provisions of this Act, any
person who prepares, manufactures, processes, packages,
stores, transports, handles, uses, applies, treats or dis-
poses of oil or hazardous material shall, upon the request
of the department;

{a)} Furnish information relating to the oil or haz-
ardous material; and '

(b) Permit the department at all reasonable times to
have access to and copy, records relating to the type,
quantity, storage locations and hazards of the oil or
hazardous material. _

{2) In order to carry out subsection {1} of this section,
the department may enter to inspect at reasonable times
any establishment or other place where oil or hazardous
material is present.

SECTION 13. (1) In order to determine the need for
response to a spill or release or threatened spill or release
under this Act, any person who prepares, manufactures,
processes, packages, stores, transports, handles, uses,
applies, treats or disposes of oil or hazardous material
shall, upon the request of any authorized local govern-
ment official, permit the official at all reasonable times to
have access to and copy, records relating to the type,
quantity, storage locations and hazards of the oil or
hazardous material. ‘

(2) In order to carry out subzection (1) of this section
a local government official may enter to inspect at reason-
able times any establishment or other place where oil or
hazardous material is present.

(3) As used in this section, “local government official”
includes but is not limited to an officer, employe or
representative of a county, city, fire department, fire
district or police agency.

SECTION 14. (1) The (il and Hazardous Material
Emergency Response and Remedial Action Fund is estab-
lished separate and distinct from the General Fund in the
State Treasury. As permitted by federal court decisions,
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federal statutory requirements and administrative deci-
sions, after payment of associated legal expenses, moneys
not to exceed $2.5 million received by the State of Oregon
from the Petroleum Violation Escrow Fund of the United
States Department of Energy that is not obligated by

- federal requirements to existing energy programs shall be

paid into the State Treasury and credited to the fund,

{2) The State Treasurer shall invest and reinvest
moneys in the Oil and Hazardous Material Emergency
Response and Remedial Action Fund in the manner
provided by law.

{3} The moneys in the Oil and Hazardous Material
Emergency Response and Remedial Action Fund are
appropriated continuously to the Department of Environ-
mental Quality to be used in the manner described in
section 15 of this Act.

SECTION 15. Moneys in the 0il and Hazardous
Material Emergency Response and Remedial Action
Fund may be used by the Department of Environmental
Quality for the following purposes:

(1) Training local government employes involved in
response to spills or releases of oil and hazardous material.

{2) Training of state agency employes involved in
response b spills or releases of oil and hazardous material.

(8) Funding actions and activities authorized by sec-
tion 9 of this Act, ORS 459.685, 468.800 and 468.805.

(4) Providing for the general administration of sec-
tions 1 to 20 of this Act including the purchase of
equipment and payment of personnel costs of the depart-
ment or any other state agency related to the enforcement
of this Act.

SECTION 18. (1} If a person required to clean up oil
or hazardous material under section 9 of this Act fails or
refuses to do so, the person shall be responsible for the
reasonable expenses incurred by the department in carry-
ing out section 9 of this Act.

{2) The department shall keep a record of all expenses

incurred in carrying out any cleanup projects or activities
authorized under section 9 of this Act, including charges
for services performed and the state’s equipment and
materials utilized.

(3) Any person who does not make a good faith effort
to clean up oil or hazardous material when obligated to do
so under section 9 of this Act shall be liable to the
department for damages not to exceed three times the
amount of all expenses incurred by the department.

{4) Based on the record compiled by the department
under subsection (2) of this section, the commission shall
make a finding and enter an order against the person
described in subsection (1) or (3) of this section for the
amount of damages, not to exceed treble damages, and the
expenses incurred by the state in carrying out the action
authorized by this section. The order may be appealed in
the manner provided for appeal of a contested case order
under ORS 183.310 to 183.550.
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(5) If the amount of state incurred expenses and
damages under this section are not paid by the responsible
person to the department within 15 days after receipt of
notice thai such expenses are due and owing, or, if an
appeal is filed within 15 days after the court renders its
decision if the decision affirms the order, the Attorney
General, at the request of the director, shall bring an
action in the name of the State of Oregon in a court of
competent jurisdiction to recover the amount specified in
the notice of the director,

SECTION 1%. (1) In addition to any other penalty
provided by law, any person who violates a provision of
sections 1 to 20 of this Act, or any rule or order entered or
adopted under sections 1 to 20 of this Act, may incur a
civil penalty not to exceed $10,000. Each day of violation
shall be considered a separate offense.

(2) The civil penalty authorized by subsection (1) of
this section shall be established, imposed, collected and
appealed in the same manner as civil penalties are estab-
lished, imposed, collected and appealed under ORS
468.090 to 468.125, except that a penalty collected under
this section shall be deposited to the fund established in
section 14 of this Act.

SECTION 18. Violation of a provision of this Act or
of any rule or order entered or adopted under this Act is
punishable, upon conviction, by a fine of not more than
$10,000 or by imprisonment in the county jail for not
more than one year or both. Each day of violation shall be
considered a separate offense.

SECTION 19. (1) Except as provided by subsection
(2) of this section, beginning on January 1, 1986, every
person who operates a facility for the purpose of disposing
of hazardous waste or PCB that is subject fo interim
status or a license issued under ORS 459.410 to 459.450
and 4592.460 to 459.690 shall pay a monthly hazardous
waste management fee by the 45th day after the last day
of each month in the amount of $10 per dry-weight ton of
hazardous waste or PCB brought into the facility for
treatment by incinerator or for disposal by landfill at the
facility. Fees under this section shall be calculated in the
same manner as provided in section 231 of the federal
Comprehensive Environmental Response, Compensation
and Liability Act, P.L. 96-510, as amended.

{2) When the balance in the Comprehensive Environ-
mental Response, Compensation and Liability Act
Matching Fund established in section 20 of this Act
reaches $500,000 minus any moneys approved for obliga-
tion under subsection (3) of section 20 of this Act,
payment of fees under subsection (1) of this section shal}
be suspended. Payment of fees shall resume upon
approval of funds by the Legislative Assembly or the
Emergency Board to the department sufficient to
decrease the balance in the fund to $150,000 or lower.

{3) If payment of fees is to be suspended or resumed
under subsection (2) of this section, the department shall
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give reasonable notice of the suspension or resumption to
every person obligated to pay a fee under subsection (1) of
this section,

SECTION 20. (1) The Comprehensive Environ-
mental Response, Compensation and Liability Act
Matching Fund is established separate and distinct from
the General Fund in the State Treasury. All fees received
by the Department of Environmental Quality under sec-
tion 19 of this Act shall be paid into the State Treasury
and credited to the fund.

(2) The State Treasurer may invest and reinvest
moneys in the Comprehensive Environmental Response,
Compensation and Liability Act Matching Fund in the
manner provided by law.,

(3) The moneys in the Comprehensive Environmen-
tal Response, Compensation and Liability Act Matching
Fund are appropriated continuously to the department to
be used as provided in subsection {4) of this section and
for providing the required state match for planned
remedial actions financed by the federal Comprehensive
Environmental Response, Compensation and Liability
Act, P.L. 96-510, as amended, subject to site by site
approval by the Legislative Assembly or the Emergency
Board.

{4) Up to 15 percent of the moneys appropriated
under subsection (3) of this section may be used for
investigating and monitoring potential and existing sites
which are or could be subject to remedial action under the
federal Comprehensivga Environmental Response, Com-
pensation and Liability Act, P.L. 96-510, as amended.

SECTION 21. ORS 401.025 is amended to read:

401.025. As used in ORS 401.015 {0 401.105, 401.260
to 401.325 and 401.355 to 401.580, unless the context
requires otherwise:

(1) “Administrator” means the Administrator of the
Emergency Management Division.

(2) “Beneficiary” has the meaning given that term in
ORS 656.005 (3).

(8) “Division” means the Emergency Management
Division of the Executive Department.

(4) “Emergency” includes any man-made or natural
event or circumstance causing or threatening loss of life,
injury to person or property, human suffering or financial
loss, and includes, but is not limited to, fire, explosion,
flood, severe weather, drought, earthquake, volcanic
activity, spills or releases of oil or {other substances)
hazardous material as defined in section 1 of this
1985 Act, contamination, utility or transportation
emergencies, disease, blight, infestation, civil distur-
bance, riot, sabotage and war.

(5) “Emergency management agency” means an orga-
nization created and authorized under ORS 401.015 to
401.105, 401.260 to 401.325 and 401.355 to 401.580 by the
state, county or city to provide for and assure the conduct
and coordination of functions for comprehensive emer-
gency program management.
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(6) “Emergency program management” includes all
the tasks and activities necessary to coordinate and
maintain an emergency services system including, but not
limited to, program development, fiscal management,
coordination with nongovernmental agencies and organi-
zations, public information, personnel training and devel-
cpment and implementation of exercises to test the
syatem.

{7) “Emergency program manager” means the person
acdministering the emergency management agency of a
county or city.

(8) “Emergency service agency” means an organiza-
tion within a loeal government which performs essential
services for the public’s benefit prior to, during or follow-
ing an emergency. This includes, but is not limited to,
organizational units within local governments, such as
law enforcement, fire control, health, medical and sanita-
tion services, public works and engineering, public infor-
mation and communications.

{9) “Emergency service worker” means an individual
who, under the direction of an emergency service agency
or emergency management agency, performs eimergency
services and:

(a) Is a registered volunteer or independentiy volun-
teers to serve without compensation and is accepted by
the division or the emergency management agency of a
county or city; or

(b) Is a member of the Oregon National Guard
Reserve acting in support of the emergency services
gystem. =

{10} “Emergency services” includes those activities
provided by state and local government agencies with
emergency cperational responsibilities to prepare for and
carry out any activity to prevent, minimize, respond to or
recover from an emergency. These activities include,
without limitation, coordination, preplanning, training,
interagency liaison, fire fighting, [hazardous substance
management] oil or hazardous material spill or
release clean up as defined in section 1 of this 1985
Act, law enforcement, medical, health and sanitation
services, engineering and public works, search and rescue
activities, warning and public information, damage
assessment, administration and fiscal management, and
those measures defined as “civil defense” in section 3 of
the Act of January 12, 1951, P.L. 81-820 (50 U.8.C. 22562).

(11) “Emergency services system” means that system
composed of all agencies and organizations involved in
the coordinated delivery of emergency services.

{12) “Injury” means any personal injury sustained by
an emergency service worker by accident, disease or
infection arising out of and in the course of emergency
services or death resulting proximately from the perform-
ance of emergency services.

(13) “Local government” means any governmental
entity authorized by the laws of this state.

{14) “Major disaster” means any event defined as a
“major disaster” by the Act of May 22, 1974, P.L. 93-288,

1688

(15) “Search and rescue” means the acts of searching §

for, rescuing or recovering, by means of ground or marine
activity, any person who is lost, injured or killed while out
of doors. However, “search and rescue” does not include
air activity in conflict with the activities carried out by
the Aeronautics Division of the Department of Transpor-
tation.

(16) “Sheriff” means the chief law enforcement officer
of a county.

SECTION 22. ORS 468.070 is amended to read:

468.070. (1) At any time, the department may refuse
to issue, modify, suspend, revoke or refuse to renew any
permit issued pursuant to ORS 468,065 if it finds:

{a) A material misrepresentation or false statement in
the application for the permit.

(b} Failure to comply with the conditions of the
permit. ‘

(c) Violation of any applicable [provision] provi-
sions of this chapter or sections 1 to 20 of this 1988
Aet.

(d) Violation of any applicable rule, standard or order
of the commission.

(2) The department may modify any permit issued
pursuant to ORS 468,065 if it finds that modification is
necessary for the proper administration, implementation
or enforcement of the provisions of ORS 448.305, 454.010
to 454.040, 454,205 to 454.255, 454.405, 454.425, 454.505
to 454.535, 454.605 to 454.745, sections 1 to 20 of this
1985 Act and this chapter.

(8) The procedure for modification, suspension,
revocation or refusal to issue or renew shall be the
procedure for a contested case as provided in ORS 183.310
to 183.550.

SECTION 23. ORS 468.810 is repealed.

SECTION 24, (1) In addition to and not in lieu of
any other appropriation or moneys made availahle by law
or from other sources, there hereby is appropriated to the
Department of Environmental Quality, for the biennium
beginning July 1, 1985, out of the General Fund, the sum
of $200,000 for the purposes described in section 4,
subsection (3) of section 9 of this Act and section 15 of
this Act.

(2} In addition to the uses allowed under section 15 of
this Act, when the commission determines that a suffici-
ent amount of moneys is available from moneys in the Oil
and Hazardous Material Emergency Response and
Remedial Action Fund created in section 14 of this Act,
but not later than six months after the receipt of such
funds, the commission first shall reimburse the General
Fund, without interest, in an amount equal to the amount
from the General Fund appropriated under subsection (1)

of this section.
Approved by the Governor July 13, 1985
Filed in the office of Secretary of State July 16, 1985
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(C) ADVANCES FOR OTHER C05TS.—The maximum aggregate
amount advanced to the Response Trust Fund which is
outstanding at any one time for the purpose of paying costs
other than costs described in section 111(a) (1), (2), or (4) shall
not exceed one-third of the amount of the estimate made
under subparagraph (A),

(D) FinaL REPAYMENT.—Na advance shall be made to the
Response Trust Fund after September 30, 1985, and all
advances to such Fund shall be repaid on or before such date.

(3) REPAYMENT OF ADVANCES.—Advances made pursuant to
this subsection shall be repaid, and interest on such advances
shall be paid, to the generai fund of the Treasury when the
Secretary determines that moneys are available for such pur-
poses in the Trust Fund to which the advance was made. Such
interest shall be at rates computed in the same manner as
provided in subsection (b) and shall be compounded annually.

Subtitie C~Post-Closure Tax and Trust Fand

SEC, 231. IMPOSITION OF TAX,
(a) In GENERAL~Chapter 38, as added by section 211, is amended

by adding at the end thereof the foliowing new subchapter:

“Subchapter C—Tax on Hazardous Wasies

“Sec. 1681, Imposition of tax.
"Sec. 46882, Defiritions and special rules.

“SEC. 4561, IMPOSITION OF TAX.

“(a) GENERAL RuLe.—~There is hereby imposed a taxz on the receipt
of hazardous waste at a qualified hazardous waste disposal facility.
“h) Amount oF Tax.—The amount of the tax imposed by subsec-
tion {(a) shall be equal to $2.13 per dry weight ton of hazardous waste.

“SEC. 4682, DEFINITIONS AND SPECIAL RULES.
“¢a) DeFinTTIONS.—For purposes of this subchapter-—

“1) HazARDOUS wasTE~The term ‘hazardous waste’ means

any waste—

“(A) having the characteristics identified under section
3001 of the Solid Waste Disposal Act, as in effect on the date
of the enactment of this Act (other than waste the regulation
of which under such Act has been suspended by Act of

Congress on that date), or

“(B) subject to the reporting or recordkeeping_require-
ments of sections 3002 and 3004 of such Act, as sc in effect.

“{2) QUALIFIED HAZARDOUS WASTE DISPOSAL FACILITY.—The
term ‘qualified hazardous waste disposal facility’ means any
facility which has received a permit or is accorded interim status
under section 3005 of the Solid Waste Diaposal Act.

“(b) Tax Imposen oN OwnNer or OperaToR.—The tax imposed by
section 4681 shall be imposed on the owner or operator of the
qualified hazardous waste disposal facility.

“fc) Tax Not To AprpLy to CERTAIN WasTes.—The fax imposed by
section 4681 shall not apply to any hazardous waste which will not
remain at the qualified hazardous waste disposal facility after the
facility is closed,

“(d) ApsracamILITY or SgctioN.—The tax imposed by section 4681
shall apply to the receipt of hazardous waste after September 30,
1983, except that if, a3 of September 30 of any subsequent calendar
year, the unobligated balance of the Post-closure Liability Trust Fund
exceeds $200,000,000, no tax skall be imposed under such section
during the following calendar year.”,

{b) ConrorRMING AMENDMENT.—The table of subchapters for chap-
ter 38 is amended by adding at the end thereof the following new
item:

“SubcHapren C—Tax on Hazardous Wastes.',

SEC. 232, POST-CLOSURE LIABILITY TRUST FUND,

(a} CrEaTION 0F TRUST FUND.—There is established in the Treasury
of the United States a trust fund to be known as the “Post-closure
Liability ‘Prust Fund"”, consisting of such amounts as may be appro-
priated, credited, or transferred to such Trust Fund.

{b) Exrenprrures From Post-cLosune Liastiry Trusr Funp.—

Amounts in the Post-closure Liability Trust Fund shall be available
only for the purposes described in sections 107(k} and 1110} of this Act
(as in effect on the date of the enactment of this Act).

(¢} ABMIMISTRATIVE Provisions.—The provisions of sections 222

and 223 of this Act shall apply with respect to the Trust Fund
established under this section, except that the amount of any repay-

able advances outstanding at any one time shall not exceed
$200,000,000,

TITLE HI—-MISCELLANEOUS PROVISIONS

REPORTS AND STUDIES

Ste. 301. (aX1) The President shall submit to the Congress, within
four years afFer enactment of this Act, a comprehensive report on
experace(ence with the implementation of this Act, including, but not
limited to—
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tive and reporting burdens on Government and industry, and the
extent to which the tax burden falls on the substances and
parties which create the problems addressed by this Act. In
preparing the report, the President shall consult with appropri-
ate Federal, State, and local agencies, affected industries and
claimants, and such other interested parties as he may find
useful, Based upon.the analyses and consultation required by
this subsection, the President shall also include in the report any
recommendations for legislative changes he may deem necessary
for the better effectuation of the purposes of this Act, including
but not limited to recommendations concerning authorization
levels, taxes, State participation, liability and liability limits, and
financial responsibility provisions for the Response Trust Fund
and the Post-closure Liability Trust Fund;

{H) an exemption from or an increase in the substances or the
amount of taxes imposed by section 4661 of the Internal Revenue
Code of 1954 for copper, lead, and zinc oxide, and for feedstocks
when used in the manufacture and production of fertilizers,
?‘aseci upon the expenditure experience of the Response Trust
fund; .

(D) the economic impact of taxing coal-derived substances and
recycled metals,

{2} The Administrator of the Environmental Protection Agency (in_
consultation with the Secretary of the Treasury) shall submit to the
Congress (i} within four years after enactment of this Act, a report
identifying additional wastes designated by rule as hazardous after
the effective date of this Act and pursuant to section 3001 of the Solid
Waste Disposal Act and recommendations on appropriate tax rates
for such wastes for the Post-closure Liability Trust Fund. The report
shall, in addition, recommend a tax rate, ronsidering the quantity
and potential danger to human health and the environment posed by
the disposal of any wastes which the Administrator, pursuant to
subsection 3001(bA2XB) and subsection 3001(bi3XA) of the Sclid
Waste Disposal Act of 1980, has determined should be subject to
regulation under subtitle C of such Act, (ii) within three years after
enactment of this Act, a report on the necessity for and the adequacy
of the revenue raised, in relation to estimated future requirements, of
the Post-closure Liability Trust Fund, :

ibl The President shall conduct a study to determine (1) whether
adequate private insurance protection is available en reasonable
terms and conditions to the owners and gperators of vessels and
factlities subject to liability under section 107 of this Act, and (2)
whether the market for such insurance is sufficiently competitive to
assure purchasers of feathres such as a reasonable range of deducti-
bles, coinsurance provisions, and exclusions. The President shall
suhmit the results of his study, together with his recommendations,
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MEMORANDUM
To: Envirommental Quality Commission
From: Director
Subject: Agenda Item No. ¥, November 22, 1985, EQC Meeting

Request for Authorization to Conduct a Public¢ Hearing on

Pr sed Rule Changes Whic ould Alloy Regional Air
Pollution Authorities to Set a Permit Fee Schedule for
Sources Wit el urisdicti

k nd

The Lane Regional Air Pollution Authority (LRAPA) has operated in Lane County
since 1968. State law provides for the formation of regional authorities to
exercise the same functions within their areas of jurisdiction as the Commission
and Department on air quality matters, except that certain emission source
categories continue to fall under state regulatory control {(automobiles,
agricultural, and forestry operations).

For areas where regional authorities exist, the Commission, through the
Department, maintains a general oversight role to assure that organization and
funding are sufficient, and that the programs conform to state and federal laws.

Through the years, LRAPA has maintained several funding mechanisms, including
state and federal grants, contributions from local participating cities and Lane
County, permit fees, and fees for service. A number of factors having
significant economic effects on government revenue sources have created large
uncertainties in LRAPA's funding in recent years.

There is a continuing high level of local support for LRAPA from the community
and the participating governing entities. Because of the increasing potential
of program disruption due to a downturn in the local ecconomy, there is a clear
need to develop a revenue base that is less vulnerable to short-term adverse
fluctuations in local economies. One of the candidate strategies being
considered to stabilize the revenue base is to adjust the permit fees to more
adegquately cover the cost of the program. LRAPA now uses fee Table 1 contained
in state regulations (OAR 340-20-155).

Fees for permits issued by LRAPA are retained locally. A review of administra-
tive and inspection costs associated with the present program showed that
current permit fees do not cover the costs of the source compliance program.
There appears to be ample basis for adjusting the overall fee schedule to
correct current inequities and recover a greater percentage of costs.
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In a letter dated October 11, 1985 (see Attachment 1), Don Arkell, Director of
LRAPA, requesated that a rule revision be initiated which would allow Regional
Air Pollution Authorities to set permit fees for sources within their
Jurisdiction.

Problenw Statement

ORS 468.535 sets out the general functions of regional authorities and
establishes powers and limitations. Included in the general functions are those
of ORS U468.065, "Issuance of permits; content; fees; use." QRS 468,555 allows
the Commission to authorize, by rule, the issuance of permits by regional
authorities.

OAR 340-20-185 authorizes local permit programs, pursuant to ORS #468.555.
Current regulations do not allow LRAPA to establish its own fee schedule.
Bef'ore the LRAPA Board of Directors can begin its own process to consider
anmending the permit fee schedule within its jurisdiction, there must be
authorization from the Commission to do so.

One simple way to provide this authorization is a rule change to allow regional
avthorities to adopt permit fees different than the amounts contained in the
Department's rules in accordance with ORS 468.065(2)}. OAR 340~20-165 could be
amended to create a new subsection (12) to read and provide as follows:

" ursuan a regi hori
adopt fees in different amounts than set forth in Table

1 provided such fees are adopted by rule and after

hearing and in accordance with ORS . N
Analysis of LRAPA Budget

LRAPA is presently the only regional air pollution authority in Oregon. The
proposed rule change would conly affect the operation of LRAPA,

In order to illustrate the financial implications for LRAPA, the current agency
budget is presented as follows:

Total Budget $533,500

Revenue Sources:

Local Government Contributions $195,000

Federal Grants 151,000

State Special Payment 59,000

Permit Fees 41,000

Cash Forward 58,500
(from Capital Reserve)

Service Contracts and 29,000
Miscellaneous

Operating Budget:

Personal Services $343,500
Materials/Supplies 160,000
Capital -0-

Other (Ending Balance) 30,000
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A fiscal evaluation of the LRAPA permit program has been made. The cost
associated with the permit program is approximately $68,000 per year. This
amount covers the direct and indirect costs incurred to issue, monitor, and
maintain compliance for about 180 permitted sources. Other field
activities, such as complaint response and regulation of open burning, are
not included in the $68,000 permit program costs. The revenue generated
from the permit program using the current fee schedule is approximately
$41,000. LRAPA would not anticipate adjusting the fee schedule to fully
cover the current shortfall of $27,000; but there is a nced to recover a
significant portion in order for the permit program to be as nearly self-
supporting as possible.

In addition to an overall fee adjustment to more adequately recover costs,
LRAPA would anticipate some redistribution of the fees within the table to
account for specific regional compliance priorities. The designation of
the Eugene-Springfield area as a nonattainment area for particulate has
necessitated greater emphasis on certain emission source categories. The
redistribution of fees is necessary to maintain equity within the fee
schedule. :

Fiscal Impact

The proposed rule change would in itself have no fiscal impact, but would
authorize LRAPA's Board to adopt a fee table with different amounts than
those adopted by the Commission. Procedurally, LRAPA would perform its own
costs analyses for its permit program, and would base its fee table on
anticipated costs as provided by statute, The format, including the types
of fees assessed, would be the same as that of the Department. Each source
holding a permit would be assessed fees which reflect the actual costs of
filing and evaluating permit applications, and of an inspection program to
assure and maintain compliance with permit conditions. The Commission
would have the opportunity to review and approve any fee schedule that
might be adopted by LRAPA's Board when those revised rules are submitted
for incorporation intc the State Implemenftation Plan.

Summary

1. LRAPA is a regional authority which exercises most of the functions of
the Department and Commission in Lane County as authorized by the
Commission.

2. The community and participating local governmental entities have
consistently provided strong and enthusiastic support for LRAPA,.

3. LRAPA has experienced uncertainty in its funding from local
governments, due to the economic downturn, and seeks to add stability
in this area through a variety of means.

b, One such means under consideration is adjustment of permit fees to
recover a larger percentage of actual costs of administering the
permit program.
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In order to further consider that option, LRAPA needs authorization
from the Commission to set a different fee schedule, pursuant to
statutory provisions of ORS 468.065. Authorization is requested to
allow regional authorities to adopt, by rule, different fees than the
state. A revision to OAR 340-20-165 is proposed.

The Commission may grant such authorization, in accordance with ORS
B65.535.

Director's Recommendation

It is recommended that the Commission authorize a public hearing to receive
testimony on the attached proposed rule revision concerning authorizing
Regional Air Pollution Authorities to adopt a permit fee table that is
different from the Department's.

Wi

Fred Hansen

Attachments

1.
2.
3.
b,

Letter of October 11, 1985, from Don Arkell, Director, LRAPA
Proposed Rule Revision {0DAR 340-20-165(12))

Proposed Notice of Public Hearing

Rulemaking Statement

L. Kostow:s
229-5186
October 25, 1985

AS1874
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LANE REGIONAL 1244 Walnut Street, Eugene, Oregon 97403

AIR POLLUTION AUTHORITY Donald R. Arkell, Director

October 11, 1985

Siate of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

Fred Hansen, Director E% IE @ E lJ W E @

Dept. of Environmental Quality ; ) )
P. 0. Box 1760 - DBET 151985
Portland, OR 97207

) WECE OF THE DIRECTO
Re: Authorization to Change Permit Fees R

Dear Fred:

As I'm sure you are aware, LRAPA's financial picture has been somewhat
tenuous, due primarily to reductions in revenues from our local sponsoring
entities. To combat this state of affairs, we have a continuing program
to institute cost-cutting measures and have been continuing to expand and
diversify the revenue base for LRAPA. Our long-term goal is to provide
greater financial stability for the program. During the course of this
effort, a number of candidate strategies to cut costs and raise revenues
have been developed and implemented.

One of the developing revenue strategies is to increase cost recovery in

the permit program through increased permit fees. Even though we are in the
preliminary stages of developing this strateqy, we have encountered a legal
problem, According to Michael Huston of the state's Attorney General's
office, Oregon Revised Statutes require that, in order for regional authori-
ties to conduct permit programs, there must be explicit authority granted by
rule from the Commission. While OAR provides adequate authority to operate
a program, it apparently does not provide sufficient authority to set our
own fee amounts. Our legal counsel, Tim Sercombe, agrees with this
interpretation. The difficulty, of course, is that this places 1imits on
the options available to stablize our local revenue, and we cannot proceed
further unless the Commission's rules allow it.

On behalf of the LRAPA Board of Directors, I am requesting that LRAPA be
authorized to establish separate permit fee amounts than those established
by the Commission. In discussing the matter with the staff of the Air
Quality Division, it appears that the most appropriate mechanism for this
would be to amend state rules.

It is understood that the purpose of this request is to allow LRAPA some
flexibility within the statutory constraints to establish its own permit fee
amounts, and that actual implementation of a separate fee schedule would
require a separate rulemaking by the LRAPA Board.

Your support on this issue is appreciated. We believe there has been,

overall, a complimentary relationship between LRAPA's air program and that
of DEQ. There is strong local support, and an expressed desire to maintain

Clean Air Is a Natural Resource - Help Preserve It
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maximum local jurisdiction on air quality matters in Lane County. While we
recognize that the idea of permit fee adjustment may not have universal
appeal, particularly among the regulated industries, we believe that the
local option should still be available.

I have provided appropriate background material to the Air Quality Division
staff for technical review. If there are any questions, we will be pleased
to respond.

Thank you for your consideration.

Sincerely,

Donald R. Arkell
Director

DRA/mjd
¢c: Michael Huston

Tim Sercombe
Tom Bispham
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OREGON ADMINISTRATIVE RULES
CHAPTER 348, DIVISION 20 — DEPARTMENT OF ENVIRONMENTAL QUALETY

Fees

340-20-165 (1) AH persons required to obtain a permit shall
be subject to a three part fee consisting of a uniform non-
refundable filing fee of $75, an application processing fee, and
an anntal compliance determination fee which are determined
by applying Table 1. The amount equal to the filing fee,
application processing fee, and the annuwal compliance
determination fee shaill be submitted as a required part of any
application for a new permit. The amount equal to the filing fee
and the application processing fee shall be submitted with any
apphlcation for modification of a permit. The amount equal to
the filing fee and the annual compliance determination fee shall
be submitted with any application for a renewed permit.

(2) The fee schedule contained in the listing of air contami-
nant sources in Table 1 shall be applied to determine the permait
fees, on a Standard Industrial Classification (SIC) plant site
basis.

(3) Modifications of existing, unexpired permits which are
instituted by the Department or Regional Authority due to
changing conditions or standards, receipts or additional
information, or any other reason pursuant to applicable
statutes and do not require refiling or review of an application
or plans and specifications shall not require submission of the
filing fee or the application processing fee.

(4) Applications for multiple-source permits received
pursuant to OAR 340-20-160 shall be subject to a single $75
filing fee, The application processing {se and annual compli-
arice determinanon fee for multiple-source permits shall be
equal to the total amounts required by the individual sources
involved, as listed in Table 1.

(5) The annuai compliance determination fee shall be paid
at least 30 days prior to the start of each subsequent permit
vear. Failure to timely remit the annual compliance determina-
tion fee in accordance with the above shall be considered
grounds for not issuing a permit or revoking an existing permit.

(6) If a permit is issued for & period less than one (1) year,
the appiicable annual compliance determination fee shall be
equal to the full annual fee. If a permit is issued for a period

greater than 12 months, the applicable annual compliance
determination fee shall be provated by multiplying the annual
compliance determination fee by the number of months
covered by the permit and dividing by twelve (12).

(7) In no case shall a permit be issued for more than ten
{10) years,

(8) Upon accepting an application for filing, the filing fee
shall be non-refundable.

(%) When an air contaminant source which is in compliance
with the rules of a permit issuing agency relocates or proposes
to relocate ils operation to a site in the jurisdiction of another
permit issuing agency having comparable control requirements,
application may be made and approval may be given for an
exemption of the application processing fee. The permit
application and the request for such fee reduction shall be
accompanied by:

{a) A copy of the permil issued for the previous location;
and

(b) Certification that the permittee proposes to operate
with the same equipment, at the same production rate, and
under similar conditions at the new or proposed location.
Certification by the agency previously having jurisdiction that
the source was operated in compliance with all rules and
regulations will be acceptable should the previous permit not
indicate such compliance.

(10} If a temporary or conditional permit is issued in
accordance with adopted procedures, fees submitted with the
application for an air contaminant discharge permit shall be
retained and bhe applicable to the regular permit when it is
granted or denied,

(11) All fees shall be made payable to the permit issuing
agency.

#(12) pursuant_to ORS 468.535, a resional authordty
in differ: I¢t forth in
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A CHANCE TO COMMENT ON...

EQC Meeting \

Proposed Changes in Authority for Regional Air
Pollution Authorities to Establish Permit Fees
NOTICE OF PUBLIC HEARING ‘)

WHO IS
AFFECTED:

WHAT IS

PROPOSED:

WHAT ARE THE
BIGHLIGHTS:

HOW TO
COMMENT :

P.O. Box 1760
Porttand, OR 97207

8/10/82

Date Prepared: November 1, 1985
Hearing Date: January 15, 1986
Comments Due: January 22, 1986

Industrial air pollution sources in Lane County.

The Department of Environmental Quality is proposing to amend OAR
340-20~165 to allow Regional Air Polliution Authorities to set permit
fees for industrial sources within their jurisdiction that are
different from the Department's fees.

Industrial permit fees for scurces under fhe jurisdiction of the
Lane Regional Air Pollution Authority (LRAPA) are currently the
same as the f'ees for sources regulated by DEQ.

o

o LRAPA has requested authority to set fees that are different from
DEQ's.

o This proposed rule change would not change fees but would establish
the authority for LRAPA's Board to do so in Lane County.

Copies of the complete propesed rule package may be obtained from the
Air Quality Division in Portland (522 S.W. Fifth Avenue) or the Lane
Regional Air Pollution Authority. For further information contact
Lloyd Kostow at 229-5186.

A public hearing will be held before a hearings officer at:

1:00 p.m.

January 15, 1986
Springfield City Hall
Conference Room 2

Oral and written comments will be accepted at the public hearing.
Written comments may be sent to the DEQ Air Quality Division,

P.0. Box 1760, Portland, OR 97207, but must be received by no later
than January 22, 1986.

FOR FURTHER INFORMATION:

Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid
long distance charges from other parts of the state, call 1:800=45257873;"and ask for the Department of
Environmental Quality. [-800-452-4011

84
&
Contains

Fecycisd
Malerlels



WHAT IS THE
NEXT STEP:

AS1874.4

After public hearing the Envirommental Quality Commission may adopt
rule amendments identical to the proposed amendments, adopt modified
rule amendments on the same subject matter, or decline teo act. The
adeopted rules will be submitted to the U. S. Environmental Protection
Agency as part of the State Clean Air Act Implementation Plan. The
Commission's deliberation should come on March 14, 1986, as part of
the agenda of a regularly scheduled Commission meeting.

A Statement of Need, Fiscal and Economic Impact Statement, and Land
Use Consistency Statement are attached to this notice.
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RULEMAKING STATEMENTS
for

Proposed Changes in Industrial Permit Fee Rules
For Regional Air Poliution Authorities

Pursuant to ORS 183.335, these statements provide information on the
intended action to amend a rule.

STATEMENT OF NEED:

Legal Authority

This proposal amends OAR 340-20-165. It is proposed under authority of ORS
465.065(2) and ORS 468.535.

eed for e R

Lane Regional Air Pollution Authority (LRAPA} has reguested authority to
establish an industrial permit fee schedule that is different from DEQ's,
The need for this authority is based on the differing revenue needs of
LRAPA compared to DEQ.

Princi O C LM 8 Relied on

1. Letter from Don Arkell, Director of LRAPA, dated October 11, 1985.

FISCAL AND ECONOMIC IMPACT STATEMENT:

This proposed rule change has no direct economic impact. The proposed
change would allow the LRAPA Board of Directors to modify the Air
Contaminant Discharge Permit fees assessed on industrial sources in Lane
County.

LAND USE CONSISTENCY STATEMENT:
The proposed rule does not affect land use ags defined in the Departmeni's

coordination program approved by the Land Conservation and Development
Commission.

AS1874.B



Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

VIGTOR ATIYEN 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

HOVERNDR

DEQ-46

STATE OF OREGON

MEMORANDUM Date: MNovember 1, 1985
TO: Environmental Quality Commission
FROM: Linda K. Zucker
SUBJECT: Agenda Item G
Appeal of Hearing Officer's Findings of Fact, Conclusion of Law

and Final Order in DEQ v Bielenberg, Case No. 09-AQ-FB-83-(4,
November 22, 1985.

This matter is before the Commisgsion on David Bielenberg's request for
review of the hearing officer's decision that he is liable for a civil
penalty of $300 for unlawful field burning.

Enclosed for the Commission's review are:

1. Hearing Officer's Findings of Fact, Conclusions of Law and Final Order
2. Bielenberg's exceptions
3. Copies of Bielenberg's 1981 through 1983 Federal Income Tax Returns

T5:y
RY2047
Enclosure
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1 BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
2 OF THE STATE OF OREGON

3  DEPARTMENT OF ENVIRONMENTAL QUALIT )
OF THE STATE OF OREGON, ‘ )
) HEARING OFFICER'S
Department, ) FINDINGS OF FACT,
5 . V. ) CONCLUSIONS OF LAW AND
) FINAL ORDER
) NO. 09-AQ-FB-83-04
g Marion County

David Bielenberg,
.Respondent.

BACKGROUND

O~ O

David Bielenberg (Respondent) has appealed from Department's Notice
10 of Assessment of Civil Penalty which alleged that on August 2, 1983

11  Respondent violated a provision of the agency's open field burning rules
12 by failing to actively extinguish all flames and major smoke sources when
13 prohibition conditions were imposed by the Department. Department levied
14 a civil penalty of $300, the minimum penalty established by the penalty
15  schedule adopted by the Commission. |

16 Respondent denied 1iability and requested a hearing. Respondent

17  contended that his financial condition justified penalty mitigation. -

18 A hearing was conducted on December 11, 1984, Neither Department

19  nor Respondent was represented by counsel.

20  FINDINGS OF FACT

21 In 1983 Respondent registered 45 acres of perennial grass seed for
22 burning under Department's smoke management program. The acreage is

23 Tlocated in Zone 3, Marion County, Oregon, and consists of two fields, one
24  approximately 12 acres and the other 33 acres in size. On August 2, 1983
25 Respondent wanted to burn these fields if field burning was authorized

26 by Department. At around noon Respondent placed his brother, Chris

Page 1 - HEARING OFFICER'S FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL ORDER
HD1768



&

w o~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

o T
-\“ A
. \

ey _

Bielenberg, in charge of the fields with instructions that if he saw other
fields burning in the area he should call the fire district and request
authorization,

At approximately 3:30 p.m. Chris Bielenberg saw pTumes in the area
and called the Silverton Fire District permit clerk who acted for
Department in issuing burning permits. He was given authorization to
burn hoth fields and was told that the "fires-out" time was 5 p.m.

Mr. Bielenberg burned the smaller of the two fields first. The field
took Tess than 45 &inutes to burn. ‘

At approximately 5 p.m. Mr. Bielenberg called the permit agent to
report the completed burn and to confirm authorization for burning the
second field, The permit agent told him that the "fires-out" time had
been extended to 6 p.m. and approved burning 24 acres of the second field.

Mr. Bielenberg Tighted the field at approximately 5:10 by first
Tighting the borders at the far end of the field to proteéct neighbor's
fields and then by strip 11ghfing the interior. The fire burned rapidly
and effectively until it reached the northwest corner which was
significantly damper than the rest of the field. This area, about one
and one-half acres in size, has both tree and ground cover which increases
the field moisture content and acts as a wind barrier. The presence of
moisture and the absence of a good draft resulted in the fire coming
to an almost compliete halt when it reached the northwest corner.

Mr, Bielenberg had to decide whether to continue burning this difficult
afea or to extinguish the fire. He knew it was getting Tate but was not
wearing a watch and did not know the exact time. Based on his observation

of other smoke plumes in the area and with the knowledge that the "fires-

Page 2 - HEARING OFFICER'S FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL ORDER
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out time" had been repeatedly extended that day (from 3 to 4 p.m., from
4 to 5 b.m., and finally from 5 to 6 p.m.), he assumed burning time

remained and made the conscious decision to continue the burn. The time

_ was approximately 6 p.m.

Department's field inspector arrived at the field at approximately
6:40, 40 minutes after the announced "fires-out time." The northwest corner
of the field was still burning to the extent that it supported minimal
flames and the damp grass was smoldering and putting up considerable
smoke. No effort was being made to actively extinguish the fire. The
field inspector directed Mr. Bielenberg to extinguish the fire, which he
did immediately.

Economic evidence presented was sufficient to show Respondent suffered
a significant net loss of income from his farming operations in 1983.

A similar loss was also established for the years 1981 and 1§82.1
Respondent has had to refinance his farm property and is now selling some
of his holdings to stay in business. The penalty assessed is probably
equal to or greater than the net annual income derived from the acreage
found to have been burning late.

Respondent burns fewer than 100 acres a year.

The fire would not normally have continued for five déys.

CONCLUSIONS OF LAW

1. The Commission has personal and subject jurisdiction.

1Respondent submitted copies of his 1981, 1982 and 1983 federal tax
returns {Schedule F-Farm Income and Expenses). These returns are part
of the case record, but are not included for publication in this order.

Page 3 - HEARING QOFFICER'S FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL ORDER
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On August 2, 1983 Respondent violated OAR 340—26—010(5)2 by failing
to actively extinguish all open field burning flames and major smoke
sources when prohibition conditions were imposed by Department.
Respondent is'1iab}e for a civil penalty for violation of this rule.
The penalty range for this violation is $300 to $10,000. The penalty
assessed, $300, is the minimum penalty which can be imposed for this
violation. OAR 340-26-025(2)}(b). Because the case facts support
liability, Respondent is 1iabfe for the penalty assessed.

In imposing a penalty the Commission is directed to consider
Respondent's history of taking all feasible steps or procedures
necessary or.appropriate to correct a violation; Respondent's prior
vioTations; and Respondent's economic and financial condition. ORS
468.130(2). The Commission has the authority to mitigate penalties
below the mimimums established by schedule and may do so on such terms
~and conditions as it considers proper and consistent with the public

health and safety. ORS 468.130(3).

OPINION

There is no real dispute that Respondent's field was still burning

at 6 p.m., the announced "fires-out time."” The purpose of this appeal

was to seek reduction of the assessed pernalty. The violation was not

alleged to have involved consideration of aggravating factors and the

penalty imposed was the minimum penalty set by agency rule schedule, 0OAR

340-26-025(2)(b).

20AR 340-26-010(5) was renumbered as 340-26-010(6) in May 1984.

Page 4 - HEARING OFFICER'S FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL ORDER
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ORS 468.130(1) directs the Commission to adopt schedules establishing
amounts of civil penaities which may be imposed for particular violations.
The Commission adopted OAR 340-26-025(2)(b) which sets a penalty range
of $300 to $10,000 for violation of the active extinguishment rule.

In authorizing the édoption of schedules, the Legislature also
perscribed factors for the Commission to apply in imposing a penalty.

ORS 468.130(2) provides:

In imposing a penalty pursuant to the schedule
or schedules authorized by this section, the
commission and regional air quality control
authorities shall consider the following factors:

(a) The past history of the person incurring
a penalty and taking all feasible steps or
procedures necessary or appropriate to correct
any violation.

(b) Any prior violations of statutes, rules,
orders and permits pertaining to water or air
pollution or air contamination or solid waste
disposal.

(c) The economic and financial conditions
of the person incurring a penalty. (Emphasis
supplied,)

By rule the Commission has imposed on Respondent the burden of proof
and the burden of coming forward with evidence concerning economic and
financial condition. O0AR 340-12-045(3).
The Legislature also granted the Commission the authority to reduce
the penalty. ORS 468.130(3) provides:
The penalty imposed under this section may

be remitted or mitigated upon such terms and

conditions as the commission or regional authority

considers proper and consistent with the public

health and safety.
The facts of this case establish that the penalty assessed poses a
substantial financial burden on this Respondent. Respondent's economic

and financial condition were not considered by the Director in assessing

Page 5 - HEARING OFFICER'S FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL ORDER
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the penalty as that information was not available to him. The penalty
imposed in this case was the minimum the Director could impose under the
schedule. However, ORS 468.130(3) provides that the Commission may act
to mitigate penalties. If the Commission wishes to mitigaté this penalty,
it has the authority to do so.

0AR 340-11-132(2)(a) provides that the Hearings Officer's Final Order
shall be the final order of the Commission unless it is appealed to the
Commission and allows any party or a member of the Commission to appeal
the hearings officer's decision. In such an appeal to the Commission,
the Commission may substitute its judgment for that of the hearings officer
in making any particular finding of fact, conclusion of law, or order.
OAR 340-11-132(4)(i).
ORDER

WHEREFORE IT IS ORDERED THAT Respondent is liable for a civil penalty
of $300 and that the State of Oregon have judgment therefor.

Dated this g' 567 ( day of May, 1985.

Linda K. Zuckér
Hearings Officer

NOTICE: Review of this order is by appeal to the Environmental Quality
Commission pursuant to 0AR 340-11-132. Judicial review may be
obtained thereafter pursuant to ORS 183.482.

Page 6 - HEARING OFFICER'S FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL ORDER
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Environmental Quality Commission SERCE OF THE BXREGT?
Box 1760 N JHU pl fa8s

Portland, OR 97207

Re: DEQ v. Bielenberg,nL..f
No. 09-AQ-FB-83-04
Marion County

Dear Sir:
I request a review of my case by the Eanvironmental Quality Commission.

The only issue I take with the hearing officer's findings is on lines
16 and 17 of page 3 concerning the severity of the penalty. The penalty
does not only exceed the annual net income derived from the acreage
found to have been burning late, but it exceeds the net income of the
whole parcel on which the acreage burning late is included.

I have presented my case and the hearings officer has found that the
penalty poses a substantial financial burden on ne.

Since only the Commission can lower or eliminate the penalty below the
schedule, I reguest the Commission's consideration.

T would like to point out again that the people in charge of the burn

cooperated with the inspector. We did not have a watch and were moniw

toring other plumes that day. The. 'fires out' time was changed several
times that day. I was not a flagrant violator and have had no trouble

purning fields with the DEQ or my local fire department.

Sincerely,

David J. Bielenberg
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Departmant of the Treasury—Iinternsi Nevenus Service

8.S. ladividual Income Tax Return

1981

=

;or the ysar January l-[ecamber 31, 1981, or other tax year baginning , 1981, an&in: , 19 OMB No. 1345-0074
Use T Your social sacunty number
o, | DAVID & MARGARET BIELENBERG 544 b2 5978
Other- Spouse’s soclal security no.
Meew | 16425 HERIGSTAD RD. N. 542 54 5049
print Your occupation P F ARMER
ortype | STLYERTON OREGON 97381 Spouse's occupation p» FHYSICAL THERAFY
Presidential Do you want $1 to go to this fund? , . . . . . e e e Yas ?% XX{ No
Campaign Fund If joint return, does your spouse want $ltogotothisfund?. . . . .. | . |Yes {/// ¥¥| No
1 Single lfor Privacy Act and Paperwork Reduction Act Notice, sea Instructions.
ﬂ““ Status 2 XX | Married filing jolot return (even if only one had income)
f::":o:"'y k] Married filing separate return. Enter spouse’s social security no. above and full name here o
4 Haead of household. If qualifying person is your unmarried child, snter child’s name p»
5 Qualifying widow(er) with dependent child (Year spouse died p 19 ).
6 | XX vourself 65 or over Blind Enter numbar of
Excmptions » [ XX spouse 65 or over Blind }ngg :::c il;e;, 2
3::?& ‘:;“w ¢ Fi;\.s; r&r_!nést- of your dependent children who lived with you p» } Enter number
Yourseif, - of chiidren
g::: ::::y listed on 6C P 1
of other
depandants =
Add numbers
entered in
& Total number of exernptions ClaiM®d . . o . v v vt v v o vy i s e st e 4 s a s e s . . DOXES SbovEm 3
7 Wages, saiaries, tips, 80, « v v « v v v v v ¢ 4 s v et s a e e a st st e 7[ 21305,
insome 8a Interest lncume( ';;:cguﬁih:rf;'!;:fs‘-'vg‘;:ri;f:e?gtgr A LI I 1224,
Flease attach b Dividends (attach Scheduie B if over $400) . « + . o+ 2 o o . . | 80
Copy 8 of your GEXCIUSION . ., L 4 e s nsneesssosansnesns) Bd
Forms W-2 here. e Subtract line Bd from the total of lines 8a and 8b (but not lessthanzero)}, . . . .. ... ... 58 1224,
:f{f_“;“s::‘ havel 9 Refunds of State and 10cal INCOME 1AXES. + « 4 v v o v s s v oo v unvsennnnaneal 8
page 5 of 10 AMOnY receivad « = @ 4 v 4 o s 5 2 2 s ¢ v s s o 820 3 a1 s nrvasnasensss veesl 10
Instructions, 11 Business income or (loss) (attach Schedwle €) v v v v v v v v v s s v vraseanss L1
12 ,Capital gain or (loss) (attach Schedule D) . o « v v v v v s 4 o n v o mu s mannn 2 ona | 12 4194,
13 409, of capital gain distributions not reported on iine 12 (Ses paga 9 of Instructions) . . . . . | 33
_ 14 Supplemental gains or (losses) {attach Form 4 ) T I
15 Fully taxable pensions and annuities not reportedoniine16. . ... .. ..., . ... .| 18
Pleass 162 Other pensions and annuities. Total received . . . . . . .. . .| 162 I ' 7 %
;:“::2;2“" b Taxable amount, if any, from worksheet on page 10 of InStrUctionS « « + « o « v o o o+ . . . | 18b
order here. 17 Rents, royaities, partnerships, estates, trusts, etc, (attach Schedule E) . . . . . . . ... { 17
18 Farmincome ar {Joss) (aHach SCREOWE F} v & v 4 v v o v v s s s s s s s a s s aauw. . ] 18 (  79898.)
19a Unempioyment compensation (insurance). Total received , , . . .l 19a [ %
b Taxable amount, if any, from worksheet on page 10 of Instructions.. . . . . v v . v v o o . . 15D
20 Other income p» W/
i
20
21 Total income. Add amounts in columnforlines 7through20. . v v v v v v v v o ... D[ 2 { S53173..
Adjustments ii roving expens‘e (attach Form 3503 0r 3903F). . . « . . . e ;: 7
Income mployee business expenses (attach Form 2106) . . . . . .. . /
to 24 Payments to an IRA (enter code from page 11 ........ Yoo 24 7
fr-"’:;uc. 25 Payments to a Keogh (H.R. 10) retirementplan. . » - . . .. .| 23 7
tions on 26 Interest penaity on early withdrawal of savings . , . . ... .. .| 26 /
page i1 27 AHMONY PAId o & 4 v v v v e e nn e n e et e e e
28 Disability income exclusion (attach Form 2440y . . . . . . . . . 28
2% Other adjustments—see page 12 W . ool 23 7
30 Total adjustments. Add Lines 22 throtgh 29 . . v v v v v v v s v v v e e v e v e e | 30
lﬁL Br. Ine. | 31 Adjusted gross Income, Subtract line 30 from Hne 21 . o .y v v v v v a e nnn .. i 31 { L3173
Preparer’s Edition 39-0964777

NTF 1913



Ferm 1040 {(13381)

P 323 Amount from line 31 (Adjusted Gross INCOMB) « v v o o v v + v s c s a0 0 st avroanas| 320 LT
Tax 32b I you do not itemize deductions, @NtEr ZEMO . . 4« v v v s s s vt a s d e e nr e a e } 324 ibad.
LCompu- It you Hemize, completa Schadule A (Form 1040) and enter the amount from Schedule A, line 41 . 4 4 o o v J 17
tation Caution: If you have unearned income and can be claimed as a dependent on your
{Ses parent’s raturn, check here b[:]and see page 12 of the Instructions. /ﬁ
Instruce 32% SuBraat Hin® 32D £om lINE 328 o « v s v v o s v e et e a e e | 32
pogs 12) 33 Muitiply $1,000 by the total number of exemptions ciaimed on Form 1040, fine 6e . . , . . .| 33 VY.
34 Taxable Income. Subtract fin@ 33 from lin@ 328+ « + 1 4t ¢ 4 = i e s e n s ansovnnoassl 38 : SLuv. /
33 Tax. Enter tax here and check if from ax Tabie.D Tax Rate Schedule X, Y, or Z,
DSchedule D,DScheduleG,orD FOorma4726 . v v v ¢« v 2 st s e a s s s st s 4 o o004 38
3 Additional Taxes, Enter here and check if ffom . . 4 o v v v o v v v s ws o | JForm 4970,} 36
r] Form 4972, mForm 5544, or [_]Sectlan 72m)(S) penaltytax. . v v v o v s ¢ 0 s v b %
37 Total. Addlines 35 and 36 , o . o o v o v o s o s o o o 5 s s s s s s s s s s 0 s e s s oo P | 37
Credits 33 Credit for contributions to candidates for public office . . . . . . 38
39 Credit for the elderly (attach Schedules R&RP) ¢ « « v v v v o o v L32
gf::mc‘ 40 Credit for child and dependent care expenses( r.,:f.:‘;’.}u). R
tions on 41 Investment credit (attach Form 3468) « v v v v v v v v v 0w oo oAb
page 13) 42 Foreign tax credit (attach Form 1116) . v v v v v v v v v e o w, 32
43 Work incentive {WIN) credit {attach Form 4874) , + v v ¢ 4 « ¢ « 43
44 Jobs credit (attach FOrm S884) + - v v v v v s e s s s nnsesa LY
45 Residential energy credit ¢(attach Form 5695) v v « v v 4 v s 5 « 45
{
45 Total credits. Add Yines 38through46. . . . . . . ). T T 1
47 Balance, Subtract {ine 46 from line 37 and enter difference (but not lessthanzero). ., . M | 47
Other 48 Self-employment tax (attach Schedul@ SE) . v . . i e v unn e nnovans oo 43
Taxes 492 Minimum tax. Attach Form 4625 and' check hera p S . L
49b Alternative minimum tax, Attach Form 6251 and check here }D. e s st 4 s et aas el 498
gé‘:;‘r‘él:“ 50 Tax from recomputing prior-year investment credit (attach FOrm4255). « v « v v o o v o o o » 50
EiC 51a Social security (FICA) tax on tip income not reported to employer (attach Form4137). . . . . . Sla
Payments) 51b Uncollected employee FICA and RRTA tax on tips (from FOrm We2) v o o o o o e v v o w s oL 510
52 Taxonan iRA (attach FOrm 5329) 4+ v v v v v s s s v e s s musnn s sansans oas sl 92
£3 Advance earned income credit (EIC) payments received (from FormW=2) . . . . . + « v o . .| 53
06 54 Totaltax. Add lines 47 througn B3 . . 4 o 4 v v v v v e v v e v v n v v v o NEEEEEYE _BE.]
55 Total Federaiincomataxwithheld . + « « v ¢ ¢ ¢ 4 ¢« o ¢ ¢ s o+ | 93 ‘5‘5*‘-’/\%
Payments | s 1981 estimated tax payments and amaunt applied from 1980 return . . . . . | 56 /
Attach 57 Earned income credit. « « « o v s v v s 1 s v e canesee | 57 /
Forms W2 | 58 Amount paid with Form 4868 .. .t v et curaavaa.y | 5B /
w-zp 59 Excess FICA and RRTA tax withhe!d {two or maore empioyers). . . . | 59 /
to frant. 60 Credit for Federal tax on speclal fuels and clls (attach
FOrm4l360rdl36-T). v v v v v o ovvonranssnneees | 60 ' 24
61 Regulated Investment Company credit (attach Form 2439) 61
{ ' }
62 Total Add INeS S5 tRrouBN 61 - + o o v o v « s v o« o v o o s oo uensceeosoves | b2 3551.
§3 Ifline62islargerthanline 54, enteremount OVERPAID. . .« . v . v v v n s s ut e e | 8 2951
Refund or | .\ ountof line 63 to be REFUNDEDTOYOU . + » v v v s v s v v v vvvinnnnnnn o |6 995%.
-galanca 65 Amount of fing 63 to ba applied to your 1982 estimated tax . . . . . . . P | 65 I :///
us 66 If line 54 Is larger than line 62, snter BALANCE DUE. Attach check or money order for full amount pay- 7%
able to “Internal Revenue Sarvice.” Write your social security number and “1381 Form 1040" onit. . . . . p | &6
{Check = I_Iif Form 2210 (2210P) s sttached.. . « « v « v s « v v . . P $ W?‘/ Z
Under penaities of perjury, | declare that | have axamined this return, Inclhuding accompanying schadules and statements, and to the best
Plaasa :afh:gg ;?:;‘-ﬂ:adrg:a:nsn?lil::of;v’ltac;za‘{u" correct, snd complets. Declaration of preparer (other than taxpayer) is based on ali information of
Sign
Hero
bveur signature Date a Spouse’s signature (it filing jointly, BOTH must sign evan if eny one had income)
] Preparer's P Date sgice% I-f Preparer's social security no.
Paid signature 2/27/78%00yed > [ ] 540 40 B%0«
Proparer's . EARL A. DOMAN LFA
Use Only e ity oyl 2 FROGRESS WAY . £l Nop  $3-0445881
and address WOODEURN UK 2P code P/ Q7L
Preparear's Edition 39-0064777 NTF 1812
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 SGHEDULE F -

- DAVID. -

FARM INCOME

RIELENKERG |

EaRM NAME DAVID BIELENEERG

& ADDRESS

“ART 1 FARM INCOME~-CASH METHOD
A.DESC &. AMOUNT C.COST

1.LIVESTOCHK

HOGS | 263830.1  70077.

2.0THER ITEMS

3. T0TALS 3.

4.PROFIT OR LOSS

SALES QF
KIND

5.CATTLE

6. SHEEFP

7. SWINE

8.FOULTRY

2.DAIRY FRODUCTS

10.EGGS

11.WO0L

12.COTTON

12. TORACCD

14.VEGETARLES

15, B0YREANS

ié.CORN

17.0THER GRAIN

1B8.HAY AND STRAUW

12.FRUITS AND NUTS

20.MACHINE WORK

21A.FATRONAGE DTV

21R.NONINC. ITEMS

LIVESTOCK

21C.NET FATRONAGE DIV.
22.PER-UNIT RETAINS

23.NONFATRON DIST
24.AGRI FPROG FPMTS
244.CASH

240, MATERIAL, SERY
25.CREDIT LOANS
26.FED GAS CREDIT
27.8TATE GAS REF

28.CROF INSUR FROCEEDS

29.0THER
FEED
RENT

30.ADD LS THRU 29
31.GRUSS FROFITS

AND CaAlLVES

263820.

5

FRODUCE

70077.
193753.

AMOUNT

1%.
20.
214,
21H.
21C.

“n

23.
24,
244,
245,
25.
26.

by

am S o
28.
29.

20

' -

—r

s1.

57.NET FARM PROFIT OR (LDSS)
EB.IF A LOEBE,DO YOU HAVE AMOUNTS FUR

"AT RISK™

SCHEDULE F

IN THIS BUSINESST?

WHICH

FAGE 1

LI

AND EXFENSES

[ AR

1&

DI MW T

1981

544-62-5978

FART 2

FARM DEDUCTIONS--

CASH & ACCRUAL

ITEMS

JEB Jors CREDIT
3ZC.WIN CREDIT

- 32D.TOTAL CREDITS

ZZE.RAaLanNCE
3I.REFAIRS

T4, INTEREST
ILEVRENT OF FASTURE
26.FEED FURCHASED
27.8EEDS FURCHASED
I8, CHEMICALS
I9.MACHINE HIRE

40.SUFFLIES FURCHASED

41.BREEDING FEES
42, VETERINARY FEES
43, GAS, FUEL, OIL
44, STURAGE

5. TAYES

44. TNSURANCE

47 UTILITIES

48. FREIGHT

49 . CONSERVATION EXF

50.LAND CLEARING
E1.FENSION &
FROFIT SHARING

2. EMFLOYEE RENEFIT

FROGRAMS
53.0THER
SEED CLEANING
MISC
ACCOUNTING
FERMITS
SURSCRIFTIONS
HEDGING

£E4.ADD L3IZE THRU 53
SL.DEFRECIATION

546. TOTAL DEDUCTIONS

YOU ARE NOT

CONTINUED

X A ce Aefrliis

- ID NUMRER:

AMOUNT
J2A. 124659,
320,
32C.
32D.
32E. 19459,

- 33. 18138,
34, 54728,
35. 28933,
34 177959,
37. 3370.
38. 37513,
3%. L4868,
4G, 325,
41 .

432, 1712,
43. 11999,
44,
45, 3329.
44. 2074,
47. 7\.,)._..
48.
4.
50.
51.
2.
53.
8398.
681.
510.
437,
202.
4400,
54, 284319,
hh. 31104,
4. 415423,
57 ~79898, X
PN
X



‘»%104@

Departmant of the Treasury—internat Revanus Service

8.3. Irdividual Income Tax Return

1982

KD

For the year January 1-DeGembar 31, 1982, or dther tax year beginning , 1982, anding , 39 1 OMB Mo, 1545-0574
Uss ’ Your social secunty numbar
IRS DAVID & MARROGRET BIELENEERG S44 A2 BTYZ
m Spouse’s social security no.
wise, 1447058 HERIGSTAD R M. B42 K4 EBQ4s
plaase ' - FRmMER
pring . ) ) Your occupation e [ HUVTHER
or 1ype. ST i“rF"T . MREGOM e7TRa 1 Spouse [ occupatiqn ’ My ol THRY
Prosidential Doyouwant $ltogatothisfund? . . . .. . .. ... . ... e e A4 No

Campaiga fumd B If joint return, does your spouse want $1 to go to this fund? . e Yes / X No
. 1 Single m:r Privacy Act and Paperwork Reduction Act Notice, see !astructicos

Filng Sizira 7 e .

2 -~ Married filing joint return (even if only one had income)
g::cgof‘“y 3 Married fiting separate return. Entar spouss s social secutity 1o, above and full nama hera ¥
’ 4 Head of household If qualitying person is your unmareied child, entar chiid’s name b»
5 Qualitying widow(er) with dependent child {Year spouse died I 19 )
ta * 1 Yourself i 65 or over Biind Enter number of
de- i <. }‘—"‘ . boxes checked -
Exompticas b * 4 Spouse 65 or over Biind }on 6a and b P> -
Always check . . ,
¢ First names, of yo ependent children who lived with you R
the box labeled F"?% rﬁﬂ‘e ¥ % df_;?_j[__%_e“ L'h{hﬂ you b Enter number

Yoursal, . of chiidren -

bChecu A'oi‘m listed on 6¢ P>

oxe9 i T

{3} Number :! (4) DId dapandent | {5) DId you provide
apply. d Cther dapendents 2 — ' ;
@ tawonio | ponein | e (Tt S e aumser [
h - of cther
: dependents P>
| Add numbers .
entered in
_ a Total number of exemptions claimed . . . . .. .. . ... .. .., e e s .« s o+, ,boxes above >
DLy e
7 Wages, salaries, tips, ete. . . . . .. ... .. .. e e e e PR Y 4 b
Inceze 8
8 Interest income (attach Scheduis 8 if aver $400 or you h?u aqy All.Savery interest) « . . "'f'("u'(i' N

gzuugm{ach . 9a Dividends (attach Schedule B if over $400) e 9h Exclusion e Z/%/, Lane
apy B of you . ) QT Hh

Forms W-2 hera, ¢ Subtract line 9b from line9a . . . . ... .. e e C e . ap 36 o -

10 Refunds of State and local income taxes « « « . v v o v+ . et L. 30

tf you do not have: - h

2 ¥i-2, soe. 1} Alimony received . . . . . e e e e e e e e e e s 11

page 5 af 12 Business income or (loss) (attach Schedule €) . . . . . . . . . e e e N ST

nstructions. 13 Capital gain or (loss) (attach Schedule D) . . .. . . Wt e e e PN B & 21z0,

14 409, capital gain distributions not reported on line 13 (See page 9 of !nstructmns) R ¥ 1
15 Supplemental gains or (losses) (attach Form 4797) . . . . « . v . v v v 0 v ea 1B
16 Fully taxable pensions, |RA distributions, and annuities not reported online 17 . . . . . . .; 16 .
17a Other pensions and annuities, Total received . . . . , . .., [1731 %
‘ b Taxable amount, if any, from worksheet on page 10 of Instructions . . . . . . .. N R Vi
. ! 18 Rents, royalties, partnerships, estates, trusts, etc, (attach Schedule E) . . . , . .., .. .| 18
: - o
'—_ 19 Farm income or (loss) (attach Schedule F). . . . . . . e lle | f SeVUR.
i f:“; heck 20a Unamployment compensation (insurance). Total receved . . . . . lzﬂai ”/,//',;/,f,
ach ¢ :

of money b Taxable amount, if any, from worksheet on page 10 of {nstructions . . . . . . .. . c e e e

order here. 21 Other income P
22 Total income. Add amounts in cojumn for lines 7 through 21, ., ., . ., .., e 9
) 23 Moving expense (attach Ferm 3903 or 3903F) . . .., ., . .23

Adjustments |24 Employee business expenses (attach Form 2106) . . ., . . . . . 24
to lnromd 25 Payments to an IRA. You must enter code from page 11 ( 1|25
{See 26 Payments to a Keogh (H.R. 10) retirementplan. . ... ... ./ 26
:i":r:;“;'n 27 Penalty on early withdrawal of savings . . . . . . . . . Ce 27
page 1) 28 ANMORY paid . . . . . e e e e C e 28

29 Deduction for a married couple when both work . - .« - . - |29
30 Disability income exclusion (attach Form 2442) . . . . .., ., |30
(. )
31 Total adjustments. Add fines 23 through 30. . , , . ... .. ... .. .... .
Adi. Gr. ine. {32 Adjusted gross income. Subtract fine 31 from tne 220, , . ., L ... ... .., .. VL
39-C9Ba: 7T STE

Preparer’s Edition



1

Form 1040 (1992) Page 2

: 33 Amount from line 32 (adjusted gross iNCOME) . , . . v v « 4 v v s o s s o b v v 1 v b t 71la
Tax 343 If you Itemize, complete Scheduie A (Form 1040) and enter the amount from Schedule A, tine 30, . . . . ., . DhY.
Compu-. Caution: f you have unearned income and can be claimed as a dependent on your
tatica parent's return, check here bD and ses page 12 of the instructions.

(S0e 3b If you do not itemize, complete the worksheet on page 13. Then enter the allowable
Instruc. part of your charitable contributions here . . . . . . . . . . . . .o o, e
Li:::;mz) 35 Subtract iine 34a or 34b, whichever applies, from Hre 33 . . . . . . e e e
36 Muitiply $1,000 by the total number of exemptions claimed on Form 1040, linege. . . . . LAV,
37 Taxable Income. Subtract line 38 from line 35 . . . . . . .. ... ..". v e
38 Tax. Enter tax here and check if from’l’ax Table DTax Rate Schedule XY, orZ,
Schedule G . .. .......... e e e D I :
39 Additional Taxes. Enter here andcheckiffrom . . ., .. . ... ....... [:]Form 4970} 39
DForm 4972, [_J Form 5544, or HSECtIOG 72 penalty taxes . . . . . e %
40 Totai. Add lines 38and 39 .. .. ... ... e e e e e v e e PLAD
41 Credit for the eideriy (attach Schedules R&RP) . . . . . ... .|41 [ 77
Credits 42 Foraign tax credit (attach Form 1116) . . . .. .. . « o, . |82 7
(See 43 investment credit (attach Form 3468) . . ... ........|43 /
:r:r:;uzn 44 Partiai credit for politicai contributions . . . SRR R /
page 13} 45 Credit for child and dependent care expenses (Foren5asi). ... .| 45 /
46 Jobs credit (attach Form 5884) . .. ... ... ... ..., |86 ‘ %
47 Residential energy credit {attach Form 5695} ., . . . . . ... .| 47 /
43 Other credits pr 48 7 /ﬁ
49 Totsl cradits. Add lings 41l through 48. . . . . . . . . . v v i s e e «eoe o (49
£0 Balance. Subtract jine 49 from line 40 and enter difference (but not less thanzero) . . . . I |50
Othe 51 Self-emnployment tax (attach Schedule SE) . .. ... .. ... e 2 |
th 52 Minimum tax (attach Form 4625} , .. ... e e e e e e e e e e |82

axos 53 Alternative minimum tax (attach Form 62510 . . v v v v v it e e e e e e e . ... .53
2!“::‘:“:‘."' 54 Tax from recapture of investment credit (attach Form 4255) . . .. .. .. e e e . .1 54
EIC 55 Social security (FICA) tax on tip income not reported to employer (attach Form 4137). . ., .|55
Paymants) 55 Uncollected employee FICA and RRTA tax on tips (from Form W=2) . . . ... ... N )

87 Tax on an IRA (attach Form 5328) . . . . . i v il i i e e e e e e e (157
B8 Advance earned income credit (EIC) payments received (from Form W—2) . . . . . . Ve e . 58
05 L (59 Total tax. Add fines 50 through 58, . . .« v v v vt e e e e ... B
?aymntz' 60 Total Federai income tax withheld . . . . . .. ... .. ... |80 LEAHE. _‘%
51 1982 estimated tax payments and amount applied from 1981 return . , , . , {61
Attach 62 Earned income credit. . . ... .. . ... ..., ... .. 182 %
BB W2 | 63 Amount paid with Form 4868 L. .. .. ... ... ..., 63 //
W-2P 64 Excess FICA and RRTA tax withheld (two or mare employers) . . , . , {64 //
to front, 85 Credit for Federal tax on special fuels and oils {attach ) :
Form 4136) . . . v i e e ... |65 17 ///
668 Regulated lnvestment Company credit (attach Form 2439) . |66 %
( ) .
87 Total. Add tines 60 through 66 . . . . . . . . . . ... e e ... a7 1580,
68 I line 67 is larger than jine 59, enter amount QVERPAID . . . . . .. ... ... .. . ss 1HBU.
Retund or | 69 Amount of line 68 to be REFUNDED TO YOU . . o . o o oo oo e e e s THET,
Amount 70 Amount of line 68 to be applied to your 1983 estimated tax. . . . ., , P 1 70 l 7
You GWE 71 f line 5% is targer than line 67, enter AMOUNT YOU OWE. Attach check or money order for full ameunt '//
payable to internal Revenug Service. Write your social security number and 1982 Form 1040" on'it. + « + . B»
{Check bl'—l if Form 2210 (2210F) is attached.) , . ., , . . ., . ... »> 4 X T
Under penaities of perjury, | declare that | have exarmined this return, including 2ccompanying schedules and siatements, and to the best
Please &fi_”rgg ;;D;If;g:ain;inybil:l%fw[uédl;etrue correct, and cemplete, Declaration of preparer (cther than taxpayer} s based on ail information of
Sign
Hare
b Your signature Cate ?Spuuse's signature (if Hiing josntiy, BOTH must sign}

. Praparer’s Cate Check Preparer's sociai security n2.
ha e P 2/15/87 Soved B ]| 540 40 8570~
::pszﬁ;’s Firm's _name‘(or :“\’ ""L DOMAR ff‘ - P R get

yours. if selfemplr.)yeﬁ)ﬁ T S T L T T JELL No. OTX-0ALERET
and address pay—
oot o RN izIP code p» G707

Preparar’'s Edition 39-0964777 NTF 237



ra o Ao AL S

'SCHEDULE F FARM INCONE Ann Frrinesg

DAVID  RIELEHDERG 5

FARM MAME DAVID RIFLEMPERG
& ADDRESS .

TG

FART 1 FARM INCOME--CATH HETHOD CEART T FARM BEDUCTTIONG—-
AL DERE Fi. M T C.CORT . CASH & ACLCRUAL

1. LIVESTOOK _
HOGS b ARRTL LY 1877,

2. O0THER TTEMS
ARDR HIRED
JOBS CREDTT

T

3 F.RTFPATRS
3. A4, IMTEREST
- FLHORENT
SALES OF LIVESTOOH & PRODICE FHLFERED PURCHASED

HIND AMOINT A7LREEDS FURCHAGED
B.CATTLE aMD CALUVES . GE MICALE
&, BHEER i ITLINOMTNHE MIRE
7. 5WINE K SOLOCUFPLIRES FLRCHA
B.FOULTRY & S1LPEEEDING FEES
SLRATRY FRODUCTS 2, T GRLUPTERINARY FEES
10 EGER 10, AL GRS, FURL, CTL
1i.W0nt. i ﬁﬁuﬁTﬂﬁéEE‘
12.C0TTON 1. AL, T ‘
13. Tfnnhff i 13, S, ]

B T, ATONTTLITINS
i H AF, FRETIGHT

16, CORH - 14, P ROS A%, CONSBERUATTION EXF
17.0THER LGRATM iE. STEAT Lo, L anld CLEARTIMG
18.HAY axl STRal 1
12 FRUITE B OMUTE LY. E2.FR
P0LMACHTHE UORK S 1alaz. B34, EED
ZLa.PATRONALE DIV Fd. LR, HIEN
DAL NONTHD, TTEMS SRR RE EE0, aGCOUNTING
DEOLNET PATRONAGE Dy, 210, B30, BéaMNE CHREES
22 PER-UNTT “rTﬁTNE 22, RIE. QLURSCRFTNG

3. TOTALS 3. 149324808 :
4. FROFTIT OR LOSE 4. 145

()
pay
~3 =0
BN |
~d
Ll i
5

ELOYED REMEFTT

ﬁc“:*ﬁﬁ MINUS L3I7E

aED

18, 125k E1LFPERGION/PROF SHARE

NUMBER

AMOLINT

J248.
323,
32C.

44,
47,
48,
4%,
Py LT
51.
BRI,
538,
53nM.
L3G.
530,
E3E.

23 HONFATRON DIS 3. LEF.ADDL EXF BEE ATTCHDEGF

AR A0 FOM Cakh A, IN3TA.
TAML G FOM O MATERI AL, BERIEAG,
SELCREDIT LOANS
SALFED CAR DREEDIT
TTLETATE CAS REF o

28, CROM THSUR PROCEERS 7240, LR,
2EG L SERED .

2eRLRENT
SEDLDASH ﬁT“PﬂUN

24 L4, AND L3260 THRI 63

DEFPRECTIATION

STOTAL DERUOTIONS

FROFTIT F
nL D0y i
AT ORIGNT TN THIT®

YU oARE O NOT

FOFADE L DONTTHUER

17574,

17576,
20887.
H0QTb.
17113,
B&P7 4.
&O0G7 .
A7E0T.
7912,

1i13.

DA

e

R397.

'.—‘

6743,
r-r-jj

Aer Ao

414/.

7160,
427.
"'JO(}
j")"‘;

o |

131.

— (L A
36584

331322,

-22909.

1
!

M

>
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Departmeri of the Treasury—Intarnal Revenue oo

u.S. individual Income Tax Return

1983

RC

For tne year January 1.Oecember 31 1983, or other tax year beginning . 1983, ending .19 ! OMB No. 1545-0074
Use DR TD & MAsDA Fegor BTCLENEE R Your sociai secu‘n:y number .
1RS ST L) G2 MOE T S Vi L "'. A 3 .:' ~.Z) r'):' £
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Environmental Quality Commission

Mailing Address: BOX 1760, PORTLAND, OR 97207
522 SOUTHWEST 5th AVENUE, PORTLAND, OR 87204 PHONE (503) 229-5696

MEMORANDUM Date: November 1, 1985

TO:

Environmental Quality Commission

FROM: Linda K. Zucker

SURJECT: Agenda Item H

Appeal of Hearings Officer's Findings of Fact, Conclusions of Law
and Final Order in DEQ v Hayworth, Case No. 50-AQ-FB-82-09,
November 22, 1985.

This matter is before the Commission on a request for review of the hearing
officer's decigion that Hayworth Farms, Inc. and John Hayworth are liable

for

a civil penalty of $1,000 in connection with unlawful field burning.

Enclosed for the Commission’s review are:

Hearing Officer's Findings of Fact, Conclusions of Law and Final
Order.

2. Hayworth's exceptions and brief.
3. DEQ's brief.

4. Hayworth's reply brief,

5. Transcript of hearing.

6. Exhibits,

TS:vy
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Enclosures

DEQ-46
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON

DEPARTMENT OF ENVIRONMENTAL QUALITY
OF THE STATE OF OREGON,

HEARING OFFICER'S
FINDINGS OF FACT,
CONCLUSIONS OF LAW AND

)
;
Department, %
% FINAL ORDER
)
)
)
)

V.

HAYWORTH FARMS, INC.
AN OREGON CORPORATION, and
JOHN W. HAYWORTH,

NO. 50-AQ-FB-82-09
Linn County

Respondent.

BACKGROUND

Hayworth Farms, Inc. and John W. Hayworth have appealed from a Notice

of Assessment of Civil Penalty issued by the Department of Environmental

Quality (DEQ). The notice alleged failure to actively extinguish all

flames and major smoke sources in two perennial grass seed fields when
burning was prohibited. DEQ assessed a civiT penalty of $1,000. Hayworth
and Hayworth Farms, Inc. denied 1iability and affirmatively alleged that:

1. A portion of their late burning was a necessary precaution to

control a wild fire;

2. That same emergency had forced them to Teave a late burning fieid

unattended; and

3. Late burning was common practice agreed to by DEQ.

A hearing was conducted on April 4, 1984 and April 11, 1984, The
record closed on December 15, 1984, BEQ was represented by Michael
Weirich, Assistant Attorney General. Hayworth and Hayworth Farms, Inc.
were represented by J. W. Walton, their attorney.

/717
117/
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FINDINGS OF FACT

L.

John Hayworth is the owner with his wife of Hayworth Farms, Inc. He
is a grass seed grower who farms 5,000 acres and participates in the
field bﬁrning smoke management program administered by DEQ.
At approximately 2:30 p.m. on September 3, 1982, Hayworth received
authorization to open field burn 200 acres of grass seed fields near
Harrisburg, Oregon. At that time, he was told that fires would have
to be extinguished by 3:45 p.m., the fires-out time.
First, Hayworth sucEessful]y burned the 90 acre southern half of field
4125-5. Then he tried to burn the northern half. When it would not
ignite beyond its perimeter, he took his crew and left the field while
it was still smoldering because, as he explained:

". . .we were very closely pressed for time to

get down there and burn the other fields; we

“didn't want to use our water; we thought the fire

was going out; we didn't think it was geoing to

burn there. We used the time to get down there

and try to burn these other fields before the

3:45 closing time."
It would have taken about 10 minutes to extinguish the field with
water,
Part of the crew was sent to a 50 acre field. Tﬁe crew burned this
field uneventfully in about 30 minutes and then joined Hayworth at
a 38 acre field (4124-5).
At approximately 3:40 p.m., while this 38 acre field was being burned,
a gust of wind carried flames into a fence row on thé edge of the
field. This "wild fire" was a low level emergency which was

controlled in approximately 10-15 minutes. Some time was then spent

widening the back fire for safety.

2 - HEARING OFFICER'S FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL ORDER
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1 6. After the wild fire was controlled and the back fire widened, Hayworth
2 decided to burn the remaining 11 to 12 acres of the 38 acre field

rather than applying water to extinguish the fire. His stated reasons

4 were that he believed he did not have enough water to do the job,

S and he believed it would have taken longer and created more smoke

6 to extinguish the field with water than to burn it.

7 7. Hayworth's fire fighting equipment was the best in the area and

8 included a fire rig with a 3600 gallon water capacity and a tank truck
g | with a 1500 gallon capacity. When he ignited the 38 acre field,

10 Hayworth had as much as 3200 gallons of water available. After

11 putting out the wild fire, he had between 1500 and 1800 gallons left,
12 although he was required to leave some water in the tanks or Tose

13 his prime. Additionai water was availabie from an irrigation pump

14 at Hayworth's farm 5 miles away, and from the Harrisburg Fire

15 . Department, 1-1/2 mf1es away. It takes 15 minutes to fill a truck.
16 It would have taken another 15 to 20 minutes to eliminate the flames
17 in the field by extinguishing them with water.

18 8. At 4:10 p.m. Hayworth was stil1l actively lighting the 38 acre field.
19 a, At 4:19 b.m. flames were observed and photographed in the 38 acre
20 field.

21 10.  After replenishing his water supply, Hayworth returned to the northern

29 90 acre field. This field had visible flames 4 to 5 inches high and
23 was still smoldering. ~Hayworth extinguished the field with water
24 in 10 to 15 minutes, finishing by about 5:30 p.m.

25 11. Hayworth acknowledged he tried to burn too many acres in too short
26 a time.

Page 3 - HEARING OFFICER'S FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL ORDER
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CONCLUSIONS OF LAMW

1. The Commission has jurisdiction.

2. On September 3, 1982 Hayworth violated QAR 340-26-010(5) by failing
to actively extinguish all flames and major smoke sources when
prohibition conditions were imposed by DEQ.

3. Hayworth has not proved any defense to Tiability for this violation. -

4. Hayworth is Tiable for a civil penalty of $1,000 as assessed.

OPINION

The rule under which Hayworth was cited provides:

0AR 340-26-010(5) Any person open field burning
under these rules shall actively extinguish all
flames and major smoke sources when prohibition
conditions are imposed by the Department.

The case record establishes that fields 4124-5 and 4125-5 were burning

‘and producing flames and significant smoke after prohibition conditions

were imposed by DEQ.

Despite'this late burning, Hayworth disputes Tiability under the rule.
Hayworth contends that 0AR 340-26-010(5) must be read as including an
implied term of reasonableness in time and manner of compiiance. He
reasons that the term "actively extinguish” must be construed because it
is not defined, and urges a construction which requires a grower to do
only what is "practical" and “"reasonable." Using this construction, he
argues that the rule allows a grower to ignite his field after fires-out
time if he believes this to be good smoke management practice. In his
case, Hayworth contends ignition of the field was good management practice
because it quickly exhausted the fuel source--straw--and caused the fire
to go out.

4 - HEARING OFFICER'S FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL ORDER
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Not every term used in a regulation must be defined, If a term is
clear and unambiguous it does not require or allow interpretation. Schoen

v. University of Oreqon, 21 Or App 494, 535 P2d 1378 (1975). In the

context of the smoke management rules, the meaning of the term “extinguish”

is clear and unambiguous. The Random House Dictionary of the English
Language, The Unabridged Edition (1973), defines "extinguish":

1. to put out (a fire, light, etc.); put
out the flame of (something burning or
lighted): to extinguish a candle.

2. to put an end to or bring to an end; wipe
out of existence; annihilate: to extinguish
hope.

3. to obscure or eclipse as by superior
brilliancy: Her beauty extinguished that of all
other women. )

4. Law. to discharge (a debt), as by
payment. (Emphasis in original.)

Ignite is defined as follows:

1. to set on fire; kindle.

2. Chem, to heat intensely; roast.

3. to take fire; begin to burn.
Using these definitions, a flame cannot be extinguished--put out--by
igniting it--setting it on fire. The term "extinguish" is clearly defined
and needs no interpretation.

However, even if this requlation were ambiquous, and susceptible to

interpretation, it would be construed under the guide that words of common

usage are to be given their naturail, plain and obvious meaning, Perez v.

State Farm Mut. Auto Ins. Co., 289 Or 295, 613 P2d 32 (1980); and would be

 construed to avoid absurd or unreasonable results. State v. Linthwaite,

295 Or 182, 170, 655 P2d 863 (1983). The natural, plain and obvious
meaning of this regulation is that burning is to stop. In the context
of the field burning program, Hayworth’s interpretation would lead to

5 - HEARING OFFICER'S FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL ORDER
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the unreasonable result of delegating to the regulated individuals the

' authority to regulate themselves. That is, each grower would be allowed

to determine when it would be desirable to put ocut fires and when it would
be desirable to ignite them. It does not appear that the legislature or
the agency intended this result.

An additional approach in determining the regulaticon's meaning is
to examine its context, background circumstances and purpose; and to read

it in its entirety. Peters v. McKay, 195 Or 412, 238 P2d 225, rehearing

denied 195 Or 412, 246 P2d 585 (1952). The obvious purpose of this
regulation, and of the entire program, is to give DEQ the ability to
control the time when burning can take piace. Although not embodied in
a rule, the agency's interpretation of its requlation is clearly set out
in the field burning permits which are employed in program operation:
Item 2.f. on the reverse side of the permit says:

"The permittee shall monitor and burn in

accordance with Department open field burning

radio announcements and shall immediately cease

igniting and actively extinguish all fires as

rapidly as possible when a stop burning order

is issued by the Department."
There is nothing in DEQ's construction of its rule which conflicts with
the ordinary meaning of the words it uses. A grower is required to
immediately cease igniting and actively extinguish all fires as rapidly

as possible when a stop burning order is issued by DEQ.

' Hayworth has misconstrued Sullivan v. Mountain States Power Co.,

139 Or 282, 9 P2d 1038 (1932), in citing it as support for authority to
ignite the remainder of his field. In Sullivan, the language of the
regulation being construed specifically reqguired the use of "every possible

6 - HEARING QFFICER'S FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL ORDER
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effort." The Sullivan court did not engraft a "best efforts" clause onto
every regulation; it merely construed a regulation already containing such
a clause. The case has no application to Hayworth's circumstances.
Hayworth had read the permit condition requiring a grower to
“immediately cease igniting and actively extinguish all fires" under
prohibition conditions. Nonetheless, he claimed that he was authorized
by smoke management program personnel tc ignore the literal regulatory
directive and to use his judgment whether to stop burning.' Hayworth Was
vague about the terms of this authority. He did not recall present program
management authorizing late burning. Asked when he had been told it was
"okay" to actively ignite a field after the fires-out time, Hayworth said
he had been told by a previous program administrator:
... Back in the days when he administered the
program. [ cannot tell you what day. We've had
problems on different fires, he said use your
. judgment. Different people that are paid in the
program--smoke management--we have suggested that
we expedite the fire, use our judgment. We've
gone over with our torches and helped neighbors
that were caught in similar situations.
Hayworth's claim of autherity to violate the rule is not borne out by the
case record. Under the circumstances described by Hayworth, a reasonable
person participating in a highly regulated activity would not rely on the
described "authorization" to burn when the regulations required him to
stop burning. A reasonable person would not rely on 1t years later under
changed program management and after receipt of a permit containing the
recited Tanguage.
Hayworth argues that DEQ's issuance of a permit to burn 200 acres

created a presumption that it was reasonable to burn all 200 acres that

7 ~ HEARING OFFICER'S FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL ORDER
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day. Hayworth's intefpretation of the permit's effect is refuted by the
terms of the permit itself. The permit said: “"The grower ... is
authorized to open burn the fields listed on the reverse side hereof,

subject to the following conditions and terms ..." What followed were

the essential terms and conditions of the field burning program operation.
Among these terms was the previously cited requirement that the permittee
immediately cease igniting and actively extinguish all fires as rapidly

as possible when a stop burning order was issued by BEQ. It is hard to

- see how that requirement is consistent with the creation of a presumption

that issuance of the hermit authorizes violation of its terms.
Hayworth contends that his conduct constituted active extinguishment

of all flames and major smoke sources under the circumstances existing
at the time. The day's events provide the best test of that contention.
Hayworth argues that his conduct should be viewed under the standard that
one may not be held liable for a mistake of judgment when it is formed
in or under the stress of an emergency. Despite the many discrepancies
in Hayworth's witnesses testimony regarding the time and circumstances
of the day's burning, the fact of the wildfire is accepted. When it was
controlled, Hayworth had to decide what to do about the remaining unburned
acres. By all accounts, this decision was made after fires out time.
As Hayworth explained in his Answer:

“A small fire was set after prohibition conditions

were imposed based upon the respondent's judgment

that such a method was a more expeditious way to

extinguish the fire,"
Once the wildfire was controlled there was no longer an emergency. Thus,
the standard proposed has no application to Hayworth's circumstances.

8 - HEARING OFFICER'S FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL ORDER
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1 Hayworth further argues that "(i)f the circumstances dictate that it
VA is quicker to let the fire burn out with the help of a wind-aided strip

3 burn, rather than dousing the flames with water, then that method should

4 not be penalized as a regulatory violation." In his case, ne believed

5 that continued burning rather than water extinguishment was the best way

6 to extinguish all flames and major smoke sources as quickly as possible.

7 This contention presents a broader jssue--the extent to which a regulated
8 party may examine the wisdom of a regqulation and determine for himself

9 whether to comply with it.

10 The authority to determine field burning practice is given to

11 the regulator not to grass seed growers. See ORS 468.450. If an

12 administrative order is authorized by statute its reasonableness will

13 be presumed. Sunshine Dairy v. Peterson, 183 Or 305, 93 P2d 543 (1946).

14 While the case record contains testimony both supporting and refuting

15 the merits of continued burning versus water extinguishment as smoke

16 management toels, it is no more the job of the reviewer than of the

17 individual grower to name the victor in that debate. The decision is a

18 policy judgment made by the Environmental Quality Commission and embodied
19 in the administrative rules which guide the conduct of the smoke management

20 program and its participants. O0AR 340-26-010(5) says extinguish fires.

21 Thus, growers are required to extinguish fires. They are not authorized

22 to -continue burning in the supposed heope of diminishing the adverse

23 environmental effect of the fires they may have started.

24 Hayworth's conduct 1llustrates the folly of leaving the decision

25 to the grower. The case record does not support the contention that

26 continued burning was a significantly faster way to expedite the conclusion

Page 9 - HEARING OFFICER'S FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL ORDER
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of the fire.

Hayworth's earlier decision to Teave his 90 acre field showed similar
indifference to'program requirements. He justified this decision as one
made on the basis of many years of grass seéd farming judgment and
supported by community practice. He conceded, however, that it was
an error in judgment to believe that the field would not continue burning,
and described his mistake as a reasonable one made in gbod'faith.

The rule under which“Hayworth was cited states an absolute obligation
to extinguish fires on time, Even if the rule provided relief from
1iabiiity for reasénabie-conduct, Hayworth would not be excused from
1iability. First, it was not reasonable to leave the 90 acre field
smoidering with the pdtentia? for reignition when he could have
extinguished it in ten minutes. Second, when confronted witH a choice,
Hayworth elected to complete burning the 38 acre field and risk exceeding
his legal authority. The case facts do not support a finding that Haywérth
did everything possible to comply with the regqulation at issue. Rather,
hg}did what was expedient in an effort to burn as much as possible.

qf Hayworth is a member of the Oregon Seed Council. The Council ha§

a significant role in the smoke management program. See ORS 468.485(3).
Hayworth is well-placed to argue for practical changes in agency rules.
In the meantime he is required, along with other program participants, to
exercise the restraint and judgment that will assure compliance with the
rules as written.

/117
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2 IT IS ORDERED THAT Hayworth Farms, Inc. and John Hayworth are 1iable
3 for a civil penalty of $1,000 and that the State of Oregon have judgment
4 for that amoéunt.
5
’ /57
g . Dated this day of July, 1985.
9
10
11 Linda K. Zugker
Hearings Officer
12

13 NOTICE: Review of this order is by appeal te the Environmental Quality
Commission pursuant to 0AR 340-11-132. Judicial review may be
14 - obtained thereafter pursuant to ORS 183.482.

15
16
17
18
19
20
21
22
23
24
25
26
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-DEPARTMENT OF ENVIRONMENTAL QUALITY

.corporation, and JOHN W. HAYWORTH,

(t) o ECC

Heéaring Section

¢ (e 1985

BEFORE THE ENVIRONMENTAL QUALITY COMMISS;QNiE,.J

S
et

OF THE STATE OF OREGON

OF THE STATE OF OREGON,

No., 50-AQ~FB-82-09
Linn County

Department,
vSs.

HAYWORTH FARMS, INC., an Oregon WRITTEN EXCEPTIONS

AND BRIEF

Respondents.

The respondents, Hayworth Farms, Inc. and John Hayworth,
hereby objects to the following findings of fact and conclu-
sions of law of the Hearing Officer in the above-entitled
case.

1. Findings of Fact Numbers 3 through 11.

2. Conclusions of Law Numbefs 2, 3 and 4.

See below for respondents'! reasoning.

PROPOSED ALTERNATIVE FINDINGS OF FACT, CONCLUSIONS OF LAW

AND FINAL CRDER

Findings of Fact

1. John Hayworth and his wife own Hayworth Farms, Inc.,
a corporation. He is a grass seed grower who farms 5,000
acres and participates in the field burning smoke management
program administered by DEQ.

2. At approximately 2:30 p.m. on September 3, 1982, Mr.
Hayworth received authorization to open field burn 200 acres
of grass seed fields near Harrisburg, Oregon. At that time,

1 - WRITTEN EXCEPTIONS AND RBRIEF
DEQ v. Hayworth
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1 he was told that fires would have to be extinguished by 3:45
2 p.m.
3 3. Mr. Hayworth initially attempted to burn a 90-acre
4  bluegrass field at approximately 3:00 p.m. (Tr. 16). After
5 igniting the field's perimeter, Mr. Hayworth sent part of his
6 crew to a 50~acre field at approximately 3:15 p.m. (Tr. 374).
7 At approximately 3:25 p.m. Mr. Hayworth, unable to ignite the
8 remainder of the 90-acre field, left for another 38-acre
9 field. (Tr. 35, 375).
10 4., Mr. Hayworth left the 90-acre field while it was
11 still smoldering because he believed it would burn itself out
12 and not be dangerous because of: (1) A lack of combustible
13  materials in the field; (2) the fact the field consisted of
14 green stﬁbble blue grass which smolders and does not burn; and
15 (3) the fact that fhe perimeter was ﬁell burnt. (Tr. 398,
16 406, 420, 476).
17 5. The crew sent to the 50-acre field burned this field
18 successfully and arrived at the 38-acre field between 3:30
19 p.m. and 3:35 p.m. (Tr. 379-80).
20 5. The 38~acre field was lit around 3:35 p.m. (Tr. 380).
21 Within minutes of lighting the fire on this field, a gust of
22 wind carried flames into the fencerow on the northern edge of
23 the field. (Tr. 216). A fire truck in use by the Hayworth
24 crew spent about fifteen minutes controlling this wildfire by
25 lighting a backfire. (Tr. 216). During this time, the remainder
26 of the backfire on this 38-acre field continued to burn.
Page
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(Tr. 439). When the wildfire was controlled, sometime between
3:55 and 4:05 p.m., the crew continued backfiring and rapidly
burned the remaining unburned portion of the field, roughly
10-11 acres. (Tr. 45, 417, 424).

7. Mr. Hayworth ignited the remaining. 10-11 acres on
this 38-acre field for four reasons:

(1) He had been told by the former coordinator of

the Department's field burning program, Mr. Scott

Freeburn, that it was proper to ignite the remainder

of a burning field after the 'fires-out' time if

that would cause the fire to burn itself out faster

and with less smoke than dousing it with water.
{(Tr. 445, 49%90). .

(o= IR ¢n BEEE » + B TR =) B @ 1 B S % B At

11 (2) Mr. Hayworth and his crew believed that a rapid

burn of the remaining 10-11 acres would extinguish
12 the fire quicker and with less smoke than dousing it
with water. (Tr. 203, 213-14).

(3) After controlling the wildfire, Mr. Hayworth's
fire trucks were low on water. Extinguishing the
fire in the 38-acre field would have required refilling
the trucks and then returming to douse the fire
which would have taken over one-half hour. He
believed it would be guicker and less smoky to
rapidly burn the remalnlng acreage on the 38-acre

17 field.

18 (4) It was common practice among grass seed growers
19 in the area to extinguish a fire by rapidly burning

the remalning crops in a field so that the fire

- would not have anything to burn. (Tx. 470-71,

20

74-75).
21 8. At approximately 4:10 p.m. Mr. Hayworth learned that
22 the 90-acre field was still smoldering. (Tr. 362). Very
23 shortly after 4:19 p.m. Mr. Hayworth sent a crew to the 50-acre
24 field to insure it was extinguished. (Tr. 363). He took his
25 two fire trucks to refill them with water and then drove to
26 . .

the 90-acre field, arriving there at roughly 5:22 p.m. (Tr. 100,

Page
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427). He then proceeded to extinguish any remaining fire at
the 90-acre field, finishing shortly after 5:30 p.m. (Tr. 364}.

9. That defendant acted reasonably under the circumstances
then existing and was not negligent.

Conclusions of Law

1. The Commission has jurisdiction.

2. OAR 340-~26-010(5), as in effect on September 3,
1982, must be construed as including an implied term of
reascnableness in the time and manner of compliance.

3. Defendant did not wviolate OAR 340-26-010(5) by
rapidly burning the remaining portion of a burning field when
that burning created less smoke and caused the fire to extinguish
more rapidly than dousing it with water.

4. Defendant did not violate OAR 340-26-010(5) by
leaving a smoldering field without completing extinguishing it
when he had a reasonable belief that the field would burn
itself out because it had a burned pefimeter, little remaining
combustible material and a crop which did not burn readily.

5. The respondent is not liable for a civil penalty.

Final Order

It is ordered that the respondent did not violate OAR
340~26-010(5) and is not liable for a civil penalty.
ARGUMENT

Introduction

Under OAR 340-11-132(4)(i) the Commission may substitute
its judgment for that of the Hearings Officer in making any

4 - WRITTEN EXCEPTIONS AND BRIEF
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.

particular finding of fact, conclusion of law, or order. The

2 respondent maintains that the above proposed alternative

3 findings of fact, conclusions of law and final order are

4 supported in the record and best reflect an effort to reasonably
5 ~ implement the staﬁe's policy concerning field burning.

6 A. Required conduct under administrative regulation

7 QAR 340-26-010(5) must be read as including an

8 implied term of reascnableness in time and manner

of compliance.

9

10 Respondent was cited for failing to '"Actively extinguish
19 all flames and major smoke sources' upon imposition of prohibi-
12  tation conditions. OAR 340-26-010(5). Absent definitions

13 clarifying what is meant by the term "“actively extinguish,"
14 the regulation must be construed.

15 A basic tenet of statutory construction is that a statute
18 or regulation is to be construed so as to avoid absurd or

17 unreasonable results. State v. Linthwaite, 295 Or 162, 170,
18 655 P2d 863 (1983); stovall v. Perius, 61 Or App 650, 654,

19 656 P24 393 (1983). |
20 An analagous statutory provision existing in 1932 made it
21 unlawful for anyone accidently setting a fire to fail in using
22 every "possible" effort to extinguish it. In construing the
23 statutory language the court held the provision to require
24 nothing more than what is practicable and reasconable under the
25 circumstances. Sullivan v. Mountain States Power Co., 139 Or 282,

26 9 P2d 1038 (1932). The court's reasoning is instructive.

Page
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"We come now to the defendant's criticism of the

word 'possible'!'. Generally, an absurdity can be

created in the requirements of any legislation by

placing upon the meaning of some word found in the

act its most extreme meaning, and then pushing the

selected interpretation to its furthermost limit.

But the courts, in construing an enactment, presume

that the legislature intended no absurd consequences

and strive for a meaning that will prevent hardship

and injustice: . It seems clear that the

legislature by the use of the single word 'possible!

did not intend to demand that those subject to the

act should do things that were neither reascnable

nor practicable. It is our opinion that the

words 'every possible effort! exact everything that

is practicable and reasonable, but no more." 139 Or

supra at 307-308.

The sullivan court, faced with undefined statutory language,
inferred a term of reasonableness for a person charged for
violating the statutory duty to use "every possible effort' in
extinguishing a fire.

The administrative regulation at issue here expresses a
duty to "actively extinguish," yet provides no time or specific
manner in which to do so. Based upon the Sullivan analysis
and fundamental principles of statutory construction, there is
a term of reascnableness for complying with the regulation
herein. Hence, to avoid an absurd result, OAR 340-26-010(5)
should be read to require a person to actively extinguish all
flames and major smoke sources within a reasonable time and
manner.

The testimony of the Department's field burning coordinator,
Sean O'Connell, made it clear that the Department's regulations
do not require that fires be extinguished by water. (Tr. 310).
The rules merely state that fires shall be actively extinguished.

& - WRITTEN EXCEPTIONS AND BRIEF
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The phrase "actively extinguish" is not defined in any Depart-
mental regulation and so is subject to interpretation.

The Deﬁartment points to the field burning permit for
authority that "actively extinguish" is defined to mean to
'?ut out a_fire with water.! There is no evidence, however,
that the lahguage on the field burning permit is the result of
a departmental promulgation or exercise of its rule making
authority. The meaning of "actively extinguish", therefore,
remains open to intefpretation.

The respondent testified that the coordinator of the
Department's field burning program prior to Sean O'Connell,
Scott Freeburn, told him on several occasions that it was
proper to ignite the remainder of a burning field after the
'fires out' time if that Qould cause the fire to burn itself
out fastef than dousing it with water. 4(Tr. 445, 490). The
Hearings Officer stated that Mr. Hayworth should not have
relied upon this representation. 1In contrast to the Hearing
Officer's opinion, it 1s submitted that a reasonable grass
seed farmer with many years of experience could properly rely
on this representation. This is especially true when the
representation is consistent with the grass seed farmer's own
experience. Respondent's witnesses also testified that to
their knowledge this practice was common préctice among grass
seed farmers. (Tr. 213, 237, 352-53, 471}.

Respondent's interpretation of actively extinguish is
entirely logical and reasonable under these circumstances. A

7 = WRITTEN EXCEPTIONS AND BRIEF
DEQ v. Hayworth
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burning grass seed field will extinguish when it has burned
all the available fuel on that field. If the unburned portion
of f%eld 1s relatively small, its rapid ignition will exhaust
the fire's fuel sourece and cause the fire to go out. The
respondent's actions were a common sensical, logical and
acceptable sclution to the problem of rapidly extinguishing a
field in these circumstances. '

B. Respondent's conduct constituted active extinguish-

ment of all fiames and major smoke sources under

the circumstances existing at the time.

38-acre Field

On the day Mr. Hayworth was cited for a violation of the
regulatory provision, he had ignited his fields.well within
the time permitted and had done so pursuant to a propér permit
registration. During the course of the burn and prior to the
time restrictions, the fire on the 38-acre field identified as
Reg. #4124~5-38 jumped several yards and ignited a fence row
adjacent to another farmer's field.

Burning of the fence row along the property line created

a critical situation for respondent in light of present liability

laws for the spread of fire onto the land of another. Property
owners have been held liable for damages of fire spreading
from their premises to those of another since early common
law. 45 C.J. Negligence, p. 850, §272. Today's liability
principles are even more harsh. In recognition of the inherent
risks associated with field burning, the Oregon Supreme Court

8 -~ WRITTEN EXCEPTIONS AND BRIEF
DEQ v. Hayworth
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has imposed strict liability a farmer who allows a fire on his
premises to escape and burn an adjacent person's land. Koos v.
Roth, 293 Or 670, 652 P2d 1255 (1982). Due to such strict
liability provisions, as well as safety considerations, immediate
attention to the fence row fire was reguired and justified.

This emergency required respondent to take time to contain
and prevent the spread of the fire along . the property line.
This dangerous distraction resulted in two important facts:
{1) the respondent used a great deal of his water in fighting
the wildfire and (2) it prevented him from finishing burning
the 38-acre field prior to 3:45 p.m.

An actor may not be held liable for a mistake of judgment
when it is formed in or under the stress of an emergency.

Brown v. Spokane P. & S. Ry. Co., 248 Or 110, 123, 431 p24 817

(1967). Parallel to that rule is the commoﬁ law principlé
that the standard of care of one to prevent the spread of
fire, is the care that would be exercised by a reasonably
prudent person under the same or similar circumstances.

Dippold v. Cathlemet Timber Co., 111 Or 199, 206, 225 P 202

(1924). That is the standard upon which respondent's conduct
must be viewed.

Respondent not only had to be concerned with putting out
the fence row fire and avoiding its spread ontc his neighbor's
property, but he also had to ascertain the most expeditious
means of extinguishing the fire and smoke from the 38-acre
field which, at the time, was twelve acres short of being

9 - WRITTEN EXCEPTIONS AND BRIEF
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burned. A small fire was set after prohibition conditions
were imposed based upon the respondent's judgment that such a
method was a more expeditious way to extinguish the fire.
Respondent's water truck was iow due to attempts to put out
the fence row fire. Therefore, to extinguish the main fire
line would have required the water truck to leave the scene,
fill up with water and return. To then douse the flames with
water would have created excessive low altitude smoke for a
substantial period of time. Respondent's actions were therefore
the best way to accomplish DEQ's purpdse of extinguishing all
flames and major smoke sources as quickly as possible. Indeed,
Richard Peterson, Mayor of Harrisburng, former Chief of the
Harrisburg Rural Fire Department and the operator of fespondent's
fire truck that day, testified that burning the remainder of
the field caused the fire to extinguish faster and with less
smoke than dousing it with water. (Tr. 203, 213-~14).

Given the circumstancés eiisting at the time and the few
reméining unburned acres left, an into the wind strip burn was
the best means to extinguish the existing fire. Such a method
produces far less smoke as the Department recognizes in its
own regulations, see OAR 340-26-005(17). An "into the wind
strip burn' maximized plume rise, and reduces burning time
thereby minimizing the adverse environmental impact of the
smoke sdurce. It is more in conformance with the stated
policy guidelines of the DEQ. It was a technique which respondent
determined would produce a condition "as free from air pollution

10 - WRITTEN EXCEPTIONS AND BRIEF
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as practicable" under . the circumstances. OAR 340~-23-025;
see also ORS 468.455.

The administrative regulation at issue requires that the
extinguishment of flames and smoke sources be accomplished,
presumably within a reasonable time frame. It does not set
forth any particular means of accomplishing that purpose. If
the circumstances dictate that it is quicker to let the fire
burn out with the aid of an into the wind strip burn rather
than dousing the flames with water, then that method should
not be penalized as a regulatory viclation. Respondent's
conduct constituted the active extinguishment of all flames
and major smoke sources under the circumstances.

90-Acre Field

The respondent demonstrated the'reasonableness of leaving
this field unattended at 3:20 p.m. Both thé respondent and
his son testified that they felt the field would burn itself
out and would not be dangerous due to the lack of fuel in the
field, the nature of the crop being burned and the fact the
perimeter was well burnt. (Tr. 398, 406, 420). It should be
stressed that the respondent has been grass seed farming since
1950 and his son for five vears. (Tr. 33, 344). The respondent's
expert witness, Donald Estergard, has grass seed farmed for 25
years. (Tr. 469). Mr. Estergard stated that based on the

testimony concerning this particular field, he would have done

the same as the respondent. (Tr. 483). Richard Peterson,
Mayor of Harrisburg and former Chief of the Harrisburg Rural

11 - WRITTEN EXCEPTIONS AND BRIEF
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Fire Department, also testified that he believed it was safe
to leave this field unattended. (Tr. 235).

| The respondent did not take an 'extra' ten minutes to
insure this field was out because of his decision, based on 30

years experience, that the field would go out on its own

accord. The respondent also knew that any smoldering areas

that did not immediately go out would not be dangerous due to
the field's extensive perimeter burn. The field consisted of
green stubble which normally just smolders and will not burn.
(Tr. 476-~77).

The wildfire in the 38-acre field prevented the respondent
from returning to the 90-acre field before 5:20. Because of
the water used to fight this wildfire and wet down the perimeter
of the fields burnt that day, it was necessary to refill the
respondent's fire trucks before returning to the 90-acre
field. It is not disputed that the respondent's fire trucks
were low on water by the time the respondent learned the
90-acre field was still burning. It was therefore prudent and
reasonable for the respondent to refill them before going to
investigate and douse the 90-acre field. (Tr. 427).

The respondent's actions upon learning of the continued
smoldering of the 90-acre field are even more reasonable when
contrasted to the Department's original argument. The Department
argues that the respondent should have used water to extinguish
the fire in the 38-acre field after controlling the wildfire.
It is undisputed that the respondent would have needed to

12 - WRITTEN EXCEPTIONS AND BRIEF
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spend a minimum of 20 minutes refilling his fire trucks to do
this. After this time and the time needed to douse and extin-
guish the fire in the 38-acre field, the respondent would have
needed to refill his fire trucks again before heading over to
the 90-acre field. The respondent's course of action allowed
him to extinguish the fire in the 38-acre field with a minimum
amount of smoke and without the delay of filling his fire
trucks. He was then able to proceed to the 90 acre field
after stopping to £ill his fire trucks as a reasonable pre-
cautionary measure. |
CONCLUSION

The respondent has demonstrated the reasonableness of his
efforts to actively extinguish his two fields. The Department's
regulations do not specify what method must be used to actively
extinguish a fire and allow for a flexibility of methods based
on the circumstances. Respondent's actions were based on 30
years experience as a farmer and were supported by the testimony
of three witnesses with many cumulative years experience in
farming. It is submitted that the respondent has shown that
the actions at the 38~acre field actually resulted in less
smoke and a quicker extinguishment of the fire. For the above

reasons, the Commission should adopt the alternative proposed

kAR

13 - WRITTEN EXCEPTIONS AND BRIEF
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1 findings of fact, conclusions of law and final order as set
forth by the respondent.
Respectfully submitted,

RINGO, WALTON, EVES & STUBRER, P.C.
Attorneys for Respondent

gy AL lUin
J. W. Walton
OSB No. 53108
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION i« Ei:..
' "Hearing Sestion
OF THE STATE OF OREGON

DEPARTMENT OF ENVIRONMENTAL ot L. (87985
QUALITY of the State of Oregon, Ll .

Department, No. AQ_FB_gg;ﬁg“if_,v

Ve DEPARTMENT'S ANSWERING BRIEF
HAYWORTH FARMS, INC., an Oregon
corporation, and
JOHN W. HAYWORTH,

Respondents.

The Department of Environmental Quality ("department")
agrees with the findings of fact, conclusions of law and final
order of the hearings officer. Accordingly, the department
hereby incorporates by reference such findings, conclusions and
final order. (A cdpy of the order is attached hereto, and marked
as Exhibit A). Furthermore, the department adopts by reference
its own closing argument earlier filed in this matter. (A copy
of the argument is attached hereto and marked as Exhibit B).

The department in its answering brief Qill address the
points and issues made by respondents in their filed exceptions.
The department will first address selected suggested findings
submitted by respondents. The department will then comment on
the legal issue concerning OAR 340-26-010(5) raised by respon-
dents.

COMMENTS ON SELECTED FINDINGS PROPQSED BY RESPONDENTS

1. As its proposed Finding No. 3, respondent states:

//
1
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"3. Mr. Hayworth initially attempted to burn a
90-acre bluegrass field at approximately 3:00 p.m.
{Tr. 16). After igniting the field's perimeter, Mr,
Hayworth sent part of his crew to a 50-acre field at
approximately 3:15 p.m. (Tr. 374). At approximately
3:25 p.m. Mr. Hayworth, unable to ignite the remainder
of the 90-acre field, left for another 38-acre field.
{Tr. 35, 375)." :

The department agrees with this finding except for the
underlined portion. The cited transcript pages do not support
the statement that respondent was "unable to ignite the remainder
of the 90-acre field." 1In fact, the respondent's own testimony
is that he left the 90-acre field burning and smoldering. (Tr.
434-435).

2. Respondent’'s Finding No. 4 provides:

"4, Mr. Hayworth left the 90-acre field while it

was still smoldering because he believed it would burn

itself out and not be dangerous because of: (1) A lack

of combustible materials in the field; (2) the fact the

field consisted of green stubble blue grass which

smolders and does not burn; and (3) the fact that the

perimeter was well burnt. {(Tr. 398, 406, 420, 476)."

The department disagrees that this finding is supported by
the evidence found at the cited transcript pages. The transcript
at page 398 only provides testimony that it was rare for respon-

dent to leave a field and return to f£ind it burning. The reason

for this, according to respondent, is because "the fields burn

up, or they don't burn at all." (Emphasis added).

The transcript at page 406 only provides testimony that
there was not enough fuel at the 90-acre field to make a wildfire.
The transcript at page 420 provides testimony from respon-
dent that he was not concerned about leaving the field unattended

2 — DEPARTMENT'S ANSWERING BRIEF
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because "there was no fuel there to really make a fire hardly

burn, other than a flame maybe 3 inches high." (Emphasis added).

Finally, the testimony of Mr. Estergard at page 476 supports
the general statement that green stubble blue grass smolders but
does not_burn. However, the witness concedes on the same page of
the transcript that he had no personal knowledge of the field in
question or the state of ignition it was in when left by respondent.

Thus, the pages of transcript cited by respondent do not
support his proposed finding of fact. ©On the contrary, these
same pages only support a finding that respondent left the
90-acre field in a state of ignition. The department's position,
as endorsed by the hearings officer, is that respondent left the
field while it was ignited and smoldering because, as respondent
testified, he was in a hurry to burn his other fields several
miles away. (Tr. 435, 456; Hearings Officer Finding # 3).

3. Respondent's Finding No. & (mislabeled as 5) provides:

"The 38-acre field was lit around 3:35 p.m. (Tr.

380). Within minutes of lighting the fire on this field,

a gust of wind carried flames into the fencerow on the

northern edge of the field. (Tr. 216}, A fire truck in

use by the Hayworth crew spent about fifteen minutes con-

trolling this wildfire by lighting a backfire. (Tr. 216)}.

During this time, the remainder of the backfire on this

38-acre field continued to burn. {(Tr. 439). When the
wildfire was controlled, sometime between 3:55 and 4:05

p.m., the crew continued backfiring and rapidly burned
the remaining unburned portion of the field, roughly

10-11 acres. (Tr. 45, 417, 424)." (Emphasis added).

The department agrees with this finding with the exception
of the underlined portions. The first underlined portion of
finding is incorrect in that the testimony on page 216 of the
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transcript states only that the fire got out of control within

one and one-half minute of being 1lit,

The second underlined portion is incorrect in two respects.
First, if the fire was lit at 3:35 p.m. and the wildfire com-
menced at approximately 3:37 p.m. and was controlled within 15
minutes (compare Tr. 26: 10-15 minutes}), then the time of day
when the fire was under control was approximately 3:52 p.m.

Furthermore, the finding that the crew "rapidly burned” the
remaininé acreage at the 38—acre field is not supported by the
evidence. Respondent did initially testify that, when he lit the
head fire at 4:10 p.m., it only took "3 or 4 minutes" for‘the
remaining acreage to burn. (Tr. 44-45). However, this testimony
occurred before respondent had reviewed Exhibits 5 and 6, aerial
photos of the field taken at 4:19 p.m. by Brian Finneran. After
reviewing these phptos,'respondent admitted that the £ield had
not burned as quickly as he earlier estimated. (Tr. 452).
Indeed, respondent revised his "3-4 minute" estimated burn time
for the reﬁaining acreage to the "15 to 20 minutes" testimony
found on transcript page 417 cited in respondent's exceptions.
Inspector Lebens testified, however, that he still observed smoke
from the field at 4:45 p.m. - approximately one hour after the
wildfire was controlled and the 3:45 p.m. extinguishment time.
(Tr. 162). Clearly, the remaining acreage was not "rapidly
burned"” as asserted in proposed Finding No. 6.

4. Respondent's Finding No. 7 provides:

"7. Mr. Hayworth ignited the remaining 10-11 acres
on this 38-acre field for four reasons:

Page 4 - DEPARTMENT'S ANSWERING BRIEF
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1 "(1) He had been told by the former coordinator of
the Department's field burning program, Mr. Scott Freeburn,
2 that it was proper to ignite the remainder of a burning
field after the 'fires-out' time if that would cause the
3 fire to burn itself out faster and with less smoke than
dousing it with water. (Tr. 445, 490}, .
4
"(2) Mr. Hayworth and his crew believed that a rapid
5 burn of the remaining 10-11 acres would extinguish the
fire quicker and with less smoke than dousing it with
6 water. (Tr. 203, 213-214).
7 "(3) After controlling the wildfire, Mr. Hayworth's
fire trucks were low on water. Extinguishing the fire
8 in the 38-acre field would have required refilling the
trucks and then returning to douse the fire which would
9 have taken over one-half hour. He believed it would be
quicker and less smoky to rapidly burn the remaining
10 acreage on the 38-acre field,
1 "{4) It was common practice among grass seed growers
’ in the area to extinguish a fire by rapidly burning the
i? remaining crops in a field so that the fire would not have
anything to burn. (Tr. 470-71, 74-75)."
13 ‘
14 The department disagrees with this finding in the following

15 respects, the numbers corresponding to respondent's paragraphw
16 numbers.

17 (1) The cited testimony at page 445 only contains

18 respondent's recollection that a former field burn program

19 manager told him that it was "okay" to ignite a field after the
20 extinguishment time. There is no evidence in the transcript, even
21 from respondent's memory, to the effect that it was proper to

22 ignite the remainder of a burning field as a means to extinguish
23 the field.

24 (2) The proposed finding may accurately state respondent's
25 allegation but it is not supported by the testimony found at the

26 cited transcript pages.
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(3) There is no cited testimony to support this finding.
The hearings officer's findings state that the trucké were only
one and one-half miles from a water source. In addition, the
trucks were only one-half empty and therefore could be filled in‘
seven and one-half minutes. (Hearings officer Finding # 7).
Respondent's finding also ignores the fact that respondent could
have commenced extinguishment operatibns with one water truck
while sending the second truck to be refilled. The second truck
could have then finished up the watering if necessary or pro-
ceeded directly on to the burning 3%0-acre field.

(4) Respondent's suggested finding is supported generally
by the tesﬁimony from grower Estergard at transcript pages
470-71. (The other cited tfanscript pages, 74-75, are inappli- -
cable and irrelevant). However, the testimony from Estergard
does not state that ig is common practice among growers to acti-
vely "ignite to extinguish"™ after fires out time. 1In fact,
Estergard stated that he had never been cited for a late burn
himself and had never had a fire burning longer than an hour
after the extinguishment time. (Tr., 486). The witness is not
personally qualified to say what is common extinguishment prac-
tice for a late burn. The finding at paragraph (4) is not
meaningful in that it does not address common practice among
grass seed growers in extinguishing late burns.

In any event, the department decrees what the "extinguish-
ment practice" shall be for burns, "Common practice" which is
not in accordance with the department's requirements is unlawful
and without effect.
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5. Respondent's Finding No. 8 provides:

"8, At approximately 4:10 p.m., Mr. Hayworth learned
that the 90-acre field was still smoldering. (Tr. 362).
vVery shortly after 4:19 p.m. Mr., Hayworth sent a crew to
the 50-acre field to insure it was extinguished. (Tr. 363).
He took his two fire trucks to refill them with water and
then drove to the 90-acre field, arriving there at roughly
5:22 p.m, (Tr, 100, 427). He then proceeded to ex-
tinguish any remaining fire at the 90-acre field,
finishing shortly after 5:30 p.m. (Tr. 364).

The department disagrees with the underlined portion of this
finding in the following respects.

The underlined sentence states that the respondent sent a
crew to the 50-acre field shortly after 4:19 p.m. The cited
transcript page, containing testimony from respondent's son,
makes no mention of the time of day at which the crew left. 1In
fact, the testimony from the same witness on the preceding
transcript page states that the witness thought that the 35-acre
field was burned out at 4:10 p.m. or 4:15 p.m. (Tr. 362). As
discussed, Exhibits 5 and 6, photographs taken of this field at
4:19 p.m., conclusively show that the field was burning strongly
at that time. The witness's recollection is therefore suspect
and his testimony does not establish the finding stated. There
is no clear evidence from respondent concerning when the fire at
the 38-acre field was extinguished and the crews departed. The
department's evidence on this issue, testimony from Inspector
Leben's, shows that the area was still smoking at 4:45 p.m. (Tr.
162).

6. Respondent's Finding No. 9 provides:

"9, That defendant acted reasonably under the
circumstances then existing and was not negligent.”

Page 7 - DEPARTMENT'S ANSWERING BRIEF
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The department disagrees with this finding because it

constitutes a conclusion of law and not a finding of fact.
"ACTIVELY EXTINGUISH" DOES NOT INCLUDE IGNITION OF FIELD

The rule under which respondent was cited provides that:

"Any person open field burning under these rules
shall actively extinguish all flames and major smoke
sources when prohibition conditions are imposed by the
department." OAR 340-26~010(5) {(emphasis added).

Respondent argués that the term "actively extinguish" may be
construed to include extinguishment by flame as well as by water,.
Under this interpretation, respondent argues that his actions at
the 38-acre field are excused.

Before discussing respondent's suggested legal interpreta-
tion of OAR 340-26-010(5), it is important to separate the rele-
vant issues surrounding the application of this rule to the pre-
sent case. As stated in i£s closing argument, it is the-
department's position that respondent was initially negligent in
attempting to burn the 38-acre field so close to the extinguish-

ment time. This act of negligence occurred irrespective of

‘respondent's subsequent unlawful act of "extinguishment by flame."

As the record shows, respondent initially lit the field at
3:35 p.m. This late lighting only allowed respondent 10 minutes
to completely burn his field before the 3:45 p.m. extinguishment
time. Even assuming that a "wildfire" occurred at the site,
réspondent's own testimony confirms that the fire was controlled

by 3:50 to 3:55 p.m. (Tr. 26). The photos taken at 4:19 p.m.
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(Exhibits 5 and 6) show that a good portion of the field is still
unburned 25 to 30 minutes after the "wildfire"™ was controlled.
Thus, it is the departmeht's position that respondent was ini;
tially negligent in allowing only 10 minutes to burn the field.
Accordingly, whether OAR 340-26-010(5) may be interpreted to
allow "extinguishment by fire" is not relevant to respondent's
liability in this case. Furthermore, even assuming interpreta-
tion of this rule is relevant to respondent's liability on the
38-acre burn, resolution oflthis issue does not relieve respon-
dent of his liability for late burn of the 90-acre field.

Turning to the merits of respondent's claim concerning OAR
340-26-010(5), the department directs the commission's attention
to the hearings officer’'s discussion found at pages 5 to 11 of her
order. The depértment agrees with this discussion and would oqu
add that the term "extinguishment" has also been defined by
leading legal authorities to mean:

"to put out, q;ench, stifle, as to extinguish

fire or flame." See 35 CJS "Extinguish" 352 (1960);
Black's Law Dictionary 524 (5th ed 1979).

Respondent's suggested interpretation is unreasonable, unsup-
ported and inconsistent with the purposes and practices of the
field burning program.
CONCLUSION
The department will not burden the commission by restating
both the findings and conclusions in the hearings officer's order
and its own earlier filed closing argument. The commission is

//
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1 requested to read both these documents in lieu of an argument in
2 this brief. The department requests that the penalty ordered by
3 the hearing's officer be reaffirmed by the commission,.

4 Respectfully submitted,

5 DAVE FROHNMAYER
: ~ Attorney General
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8 ' Michael T. Weirich
Assistant Attorney General
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON

DEPARTMENT OF ENVIRONMENTAL QUALITY
OF THE STATE OF OREGON,

HEARING OFFICER'S
FINDINGS OF FACT, )
CONCLUSIONS OF LAW AND

)
!
Department, %
; FINAL ORDER
)
)
)
)

V.

HAYWORTH FARMS, INC.
AN OREGON CORPORATION, and
JOHN W, HAYWORTH,

NO. 50-AQ-FB-82-09
Linn County

Respondent.,

BACKGROUND

Hayworth Farms, Inc. and John W. Hayworth have appealed from a‘Notice
of Assessment of Civil Penalty issued by the Department of Environmental
Quality (DEQ). The notice alleged failure to actively extinguish all
f1ames and major smoke sources in two perennial grass seed fields when
burning was prohibited. DEQ assessed a civil penalty of $1,000. Hawworth
and Hayworth Farms, Inc. denied liability and affirmatively alleged that:

1. A portion of their late burning ﬁas a necessary precaution to

control a wild fire;

2. That same emergency had forced them to leave a late burning field

unattended; and

3. Late burning was common practice agreed to by DEQ.

A hearing was conducted on April 4, 1984 and April 11, 1984. The
record closed on December 15, 1984. DEQ was represented by Michael
Weirich, Assistant Attorney General. Hayworth and Hayworth Farms; Inc.
were represented by J. W. Walton, their attorney.
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1117
1 - HEARING OFFICER'S FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL ORDER

HD1824 .A
it A

o
Exi



Page

FINDINGS OF FACT

1.

John Hayworth is the owner with his wife of Hayworth Farms, Inc; He
is a grass seed grower who farms 5,000 acres and participates in the
field burning smoke management program administered by DEQ. _
At approximately 2:30 p.m. on September 3, 1982, Hayworth received
authorization to open field burn 200 acres of grass seed fields near
Harrisburg, Oregon. At that time, he was told that fires would have
to be extinguished by 3:45 p.m., the fires-outltime.
First, Hayworth sucﬁessfu11y burned the 90 acre southern half of field
4125-5, Then he tried to burn the northern half. When it would not
ignite beyond its perimetar, he took his crew and left the field while
it was still smoldering because, as he explained:

", . .we were very closely pressed for time to

get down there and burn the other fields; we

didn't want to use our water; we thought the fire

was going out; we didn't think it was going to

burn there. We used the time to get down there

and try to burn these other fields before the

3:45 closing time."
It would have taken about 10 minutes to extinguish the field with
water,
Part of the crew was sent to a 50 acré field. The crew burned this
field uneventfully in aboﬁt 30 minutes and then joined Hayworth at
a 38 acre field (4124-5).
At approximately 3:40 p.m., while this 38 acre field was being burned,
a gust of wind carried flames into a fence row on the edge of the
field. This "wild fire" was a low level emergency which was

contralled in approximately 10-15 minutes. Scme time was then spent

widening the back fire for safsty.
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1 6. After the wild fire was controlled and the back fire widened, Hayworth
2 decided to burn the remaining 11 to 12 acres of the 38 acre field

3 rather than applying water to extinguish the fire. His stated reasons
4 were that he believed he did not havg enough water to do t;e Job,

5 and he believed it would have taken longer and created more smo#e

6 to extinguish the field with water than to burn it.

7 7. Hayworth's fire fighting equipment wés the best in the area and

8 included a fire rig with a 3600 gallon water capacity and a tank truck
g with a 1500 gallon capacity. When he ignited the 38 acre field,

10 Hayworth had as much as 3200 gallons of water available. After
11 pﬁtting out the wild fire, he had between 1500 and 1800 gallons left,
12 although he was required to Teave some water in the tanks or lose
13 his prime. Additional water was available from an irrigation pump
14 at Hayworth's farm 5 miles away, and from the Harrisburg Fire
15 Department, 1-1/2 mf1es away. It takes 15 minutes to fill a truck.

16 It would have taken anoiher 15 to 20 minutes to e]iminatg the flames
17 in the field by extinguishing them with water.

18 8. At 4:10 p.m. Hayworth was still actively lighting the 38 acre field.
19 9. At 4:19 p.mn. flames were observed and photographed in the 38 acre
20 field.
21 10.- After replenishing his water supply, Hayworth returned to the northern
22 90 acre field. This field had visible flames 4 to 5 inches high and
23 was still smoldering. Hayworth extinguished the field with water

24 in 10 to 15 minutes, finishing by about 5:30 p.m.

25 11. Hayworth acknowledged he tried to burn too many acres in too short
26 a time.
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1 CONCLUSIONS OF LAW

2 1. The Commission has jurisdiction.

3 2. 0On September 3, 1982 Hayworth violated 0AR 340-26-010(5) by failing
4 to actively extinguish all flames and major smoke sources when

5 prohibition conditions were imposed by DEQ.

6 3. Hayworth has not proved any defense to liability for this violation.
7 4. Hayworth is 1iable for a civiT penalty of $1,000 as assessed.

8  OPINION

9 The rule under which Hayworth was cited provides:

10 QAR 340-26-010(5) Any person open field burning

under these rules shall actively extinguish all
11 flames and major smoke sources when prohibition
conditions are imposed by the Department.

12
13 The case record establishes that fields 4124-5 and 4125-5 were burning
14 and producing flames and significant smoke after prohibition conditions
15 were imposed by DEQ.
16 Despite this late burning, Hayworth disputes Tiability under the rule.
17 Hayworth contends that 0AR 340-26-010(5) must be read as including an

18 impiied term of reasonableness in time and manner of compliance. He
19 reasons that the term "actively extinguish" must be construed because it
20 is not defined, and urges a construction which requires a grower to do
21 only what is "practical" and "reasonable.” Using this construction, he
22 argues that the rule allows a grower to ignite his field after fires-out
23 time if he believes this to be good smoke management practice. In his

24 case, Hayworth contends ignition of the field was good management practice
25 because it quickly exhausted the fuel source--straw--and caused the fire
26 to go out.

Page 4 - HEARING OFFICER'S FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL ORDER
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Not every term used in a regulation must be defined. If a term is

clear and unambiguous it does not require or allow interpretation. Schoen

v. University of Oregon, 21 Or App 494, 535 P2d 1378 (1975). In the

context of the smoke management rules, the-meaning of the term "extinguish"

is clear and unambiguous. The Random House Dictionary of the English

Language, The Unabridged Edition (1973}, defines "extinguish":

1. to put out (a fire, light, etc.); put
out the flame of (something burning or
lighted): to extinguish a candle.

2. to put an end to or bring to an end; wipe
out of existence; annihilate: to extinguish
hope.

3. to obscure or eclipse as by superior
brilliancy: Her beauty extinguished that of all
other women.

4, Law. to discharge {a debt), as by
payment.  (Emphasis in original.)

Ignite is defined as follows:

1. to set on fire; kindle.

2. Chem. to heat intensely; roast.

3. to take fire; begin to burn.
Using these definitions, a flame cannot be extinguished--put out--by
igniting it--setting it on fire. The term "extinguish" is clearly defined
and needs no interpretation.

However, even if this regulation were ambiguous, and susceptible to

interpretation, it would be construed under the guide that words of common

usage are to be given their natural, plain and obvious meaning, Perez v,

State Farm Mut. Auto Ins. Co., 289 Or 295, 613 P2d 32 (1980); and would be

construed to avoid absurd or unreascnable results. State v. Linthwaite,

295 Or 162, 170, 655 P2d 863 (1983). The natural, plain and obvious
meaning of this reguiation is that burning is to stop. In the context
of the field burning program, Hayworth's interpretation would lead to

5 - HE?RING OFFICER'S FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL ORDER
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the unreasonable result of delegating to the regulated individuals the
authority to regulate themselves. That is, each grower would be allowed
to defermine when it would be desirable to put out fires and whgn it would
be desirable to ignite them. It does-not appear that the legislature or
the agency intended this result. N

An additional approach in determining the regulation’s meaning is
to examine its context, background circumstances and purpose; and to read
it in its entirety. Peters v. McKay, 195 Or 412, 238 P24 225, rehearing
denied 195 Or 412, 246 P2d 585 (1952). The obvious purpose of this

requlation, and of the entire program, is to give DEQ the ability to
control the time when burning can take place. Although not embodied in
a rule, the agency's interpretation of its regulation is clearly set out
in the field burning permits which are employed in program operation:
Item 2.f. on the reverse side of the permit says:

"The permittee shall monitor and burn in

accordance with Department open field burning

radio announcements and shall immediately cease

igniting and actively extinguish all fires as

rapidly as possible when a stop burning order

is jssued by the Department."
There is nothing in DEQ's construction of its rule which conflicts with
the ordinary meaning of the words it uses., A grower is required to
immediately cease igniting and actively extinguish all fires as rapidiy
as possible when a stop burning order is issued by DEQ.

‘Hayworth has misconstrued Sullivan v. Mountain States Power Co.,

139 Or 282, 9 P2d 1038 {1932), in citing it as support for authority to
ignite the remainder of his field. In Sullivan, the languaege of the
regulation being construed specifically required the use of "every possible

6 - HEARING OFFICER'S FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL ORDER
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effort." The Sullivan court did not engraft a "best efforts” clause onto
every regulation; it merely construed a regulation already containing such
a clause. The case has no application to Hayworth's éircumstanpes.
Hayworth had read the permit condition requiring a grower to

"immediately cease igniting and actively extinguish all fires" under
prohibition conditions. Nonetheless, he claimed that he was authorized
by smoke management program personnel to ignore the literal regulatory
directive and to use his judgment whether to stop burning. Hayworth was
vague about the terms of this authority. He did not recall present program
management authorizing late burning. Asked when he had been told it was
"okay" to actively ignite a field after the fires-out time, Hayworth said
he had been told by a previous program administrator:

... Back in the days when he administered the

program. I cannot tell you what day. We've had

problems on different fires, he said use your

judgment. Different people that are paid in the

program--smoke management--we have suggested that

we expedite the fire, use our judgment. We've

gone over with our torches and helped neighbors

that were caught in similar situations.
Hayworth's claim of authority to violate the rule is not borne out by the
case record. Under the circumstances described by Hayworth, a reasonable
person participating in a highly regulated activity would not rely on the
described "authorization" to burn when the regulations required him to-
stop burning. A reasonable person would not rely on it years later under
changed program management and after receipt of a permit containing the
recited language.

Hayworth argues that DEQ's issuance of a permit to burn 200 acres

created a presumption that it was reasonable to burn all 200 acras that

7 - HEARING OFFICER'S FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL ORDER
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day. Hayworth's interpretation of the permit's effect is refuted by the
terms of the permit itself. The permit said: "The grower ... is
authorized to open burn the fields listed on the reverse side hereof,

subject to the following conditions and terms ..." What followed were

the essential terms and conditions of the field burning program operation.
Ambng these termé was the previously cited requirement that the permittee
inmediately cease igniting and actively extinguish all fires as rapidly
as possible when a stop burning order was issued by DEQ. It is hard to
see how that requirement is cdnsistent with the creation of a presumption
that issuance of the permit authorizes violation of its terms.
Hayworth contends that his conduct constituted active extinguishment

of all flames and major smoke sources under the circumstances existing
at the time. The day's events provide the best test of that conteﬁtion.
Hayworth argues that his conduct should be viewed under the standard that
one may not be held 1iable for a mistake of judgment when it is formed
in or under the stress of an emergency.. Despite the many discrepancies
in Hayworth's witnesses testimony regarding the time and circumstances
of the day's burning, the fact of the wildfire is accepted. When it was
controlled, Hayworth had to decidé what to do about the remaining unburned
acres. By all accounts, this decision was made after fires out time.
As Hayworth explained in his Answer:

"A small fire was set after prohibitfon-conditions

were imposed based upon the respondent's judgment

that such a method was 2 more expeditious way to

extinguish the fire."
Once the wildfire was controlled there was no longer an emergency. Thus,
the standard proposed has no application to Hayworth's circumstances.

8 - HEARING OFFICER'S FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL ORDER
HD1824.A



1 Hayworth further argues that "(i)f the circumstances dictate that it
is quicker to Tet the fire burn out with the help of a wind-aided strip
burn, rather than dousing the flames with water, then that method should

not be penalized as a regulatory violation." In his case, he believed

2
3
4
5 that continued burning rather than water extinguishment was the best way
6 to extinguish all flames and major smoke éources as quickly as possible.
7 This contention presents a broader issue--the extent to whiéh a regulated
8 party may examine the wisdom of a regulation and determine for himself
g whether to comply with it.
io The authority to determine field burning practiée is given to
11 the regu?étor not to grass seed growers. See ORS 468.450. If an

12 adninistrative order is authorized by statute its reasonableness will

13 be presumed. Sunshine Déiry v. Peterson, 183 Or 305, 93 P2d 543 (1946).

14 While the case record contains testimony both supporting and refuyting

15 the merits of continued burning versus water extinguishment as smoke

16 management tools, it is no more the job of the reviewer than of the

17 individual grower to name the victor in that debate. The decision is a

18 policy judgment made by the Enviromnmental Quality Commission and embodied
19 in the administrative rules which guide the conduct of the smoke management

20 program and its participants. O0AR 340-26-010(5) says extinguish fires.

21 Thus, growers are required to extinguish fires. They are not authorized

22 to continue burning in the supposed hope of diminishing the adverse

23 environmental effect of the fires they may have started.

24 Hayworth's conduct illustrates the folly of Teaving the decision

25 to the grower. The case record does not support the contention that

26 continued burning was a significantly faster way to expedite the conclﬁsion

Page 9 - HEARING OFFICER'S FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL ORDER
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of the fire.

Hayworth's earlier decision to Teave his 90 acre field showed similar
indifference to program requirements. He justified this decision as one
made on the basis of many years of gfass seed farming judgment and
supported by community practice. He conceded, However; that it was -
an error in judgment to believe that the field would not continue burning,
and described his mistake as a reasonable one made in good faith.

The rule under which Hayworth was cited stétes an absolute obligation
to extinguish fires'on time. Even if the'rule provided relief from
Tiability for reasbnab]e conduct, Hayworth would not be excused from
1iability. First, it was not reasonable to leave the 90 acre field
smoldering with the potential for reignition when he could have
extinguished it in ten minutes. Second, when confronted with a choice,
Hayworth elected to complete burning the 38 acre field and risk exceeding
his legal authority. The case facts do not support a finding that Hayworth
did everything possible to comply with the regulation at issue. Rather,
he did what was expedient in an effort to burn as much as possible.

oo Hayworth is a member of the Oregon Seed Council. The Council has

a significant role in the smoke management program. See ORS 468.485(3).
Hayworth is well-placed to argue for practical changes in agency rules.
In the meantime he is reguired, along with other program participants, to
exercise the restraint and judgment that will assure compliance with the
rules as written.

/117

/177

111/
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ORDER
IT IS CRDERED THAT Hayworth Farms, Inc. and John Hayworth are Jiable
for a civil penalty of $1,000 and that the State of Oregqon have judgment

for that amount.

Dated this //25?565 day of July, 1985.

L'= 2 - S - U & T - S 71 Y

—
o

Linda K. ZugKer
Hearings Officer

P
[ AN T S

NOTICE: Review of this order is by appeal to the Environmental Quality
Commission pursuant to OAR 340-11-132. Judicial review may be
obtained thereafter pursuant to ORS 183.482.
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BEFORE THE ENVIRONMENTAL OUALITY COMMISSION
OF THE STATE OF OREGON

DEPARTMENT OF ENVIRONMENTAL,
of the State of Oregon,

Department, No. AQ-FB-82-09

V. CLOSING ARGUMENT.

HAYWORTH FARMS, INC.,
an Oregon corporation, and
JOHN W, HAYWORTH,

Respondents.

In accordance with the hearing officer's instructions, the
department will delete the statement of facts and proceed
directly to closing argument,

I. Theme of Case

The resbondents, Hayworth Farms and John W, Hayworth,
hereinafter referred to as respondent, are charged with two counts
of late burning in violation of OAR 340-26-010(5). It is the
Department's general argument that respondent is responsible for
the late burns, either through his negligent or intentional
actions, because he was trying to burn too much acreage, too far
apart, in too little time. Respondent concedes that he was
"pushing it" on the day in question., (Tr. 456).

II, The Late Burn at the 90-Acre Field

The evidence presented at the hearing indicates that the
90-acre field was lit at approximately 3 p.m., and was left
smoldering by respondent at approximately 3:20 p.m. Respondent

restified that it would have taken him about 10 minutes to

Page 1
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extinguish the field before he left, (Tr. 435}, He chose
instead to leave his field in its half-lit condition in order to
hurry to burn other fields several miles away. (Tr. 456).' At
approximately 4:10 p.m.,.while burning the 38-acre field, defen-
dant learned thét tﬁe 90-acre field was still burning and putting
out smoke, Instead of immediately sending part of his crew to

inspect the 90-acre field, respondent continued with his burn of

‘the 38-acre field., After the 38-acre field was burned, respondent

then senﬁ half his crew to check another field while the
remaining crew filled up both watér trucks before returning to
the 90-acre field. While the exact time is unclear, approxima-
tely one hour elapsed between the time defendant first learned
that his 90-acre field was still burning and the ﬁime his crew
arrived at that field.

Exhibits 7 through 10, photographs taken of the 90-acre
field at approximately 5:22 p.m., clearly show that ﬁhe field is
burning and putting forth considerable smoke. The field was not
extinguished entirely, using water, until sometime after 5:30
p.m., Thus, it is not in dispute that the 90-acre field was
burning and putting forth smoke for approximately two hours after
the 3:45 p.m. extinguishment time.

These facts show that respondent was negligent in the
following particulars:

1. In leaving the burning field unattended;

2. In leaving.the burning field unattended in order to
burn other fields;

2 - CLOSING ARGUMENT
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3. In not immediately sending at least part of his crew to
extinguish or check on the field after he learned it was still
burning; and

4. In takipg the time to fill both water trugks hefore
returning to the 90-acre field rather than sending one truck on
ahead to commence extinguishment operations,

Respondent argues that he is excused for the late burn of the
field because he did not think it would continue to burn and
hecause an alleged "wildfire" ét the 38—écre field unexpectedly
delayed his return. The facts show, however, that the alleged
"wildfire" was under control by no later than 3:55 p.m.

Respondent could have easily sent part of his crew to the unat-
tended 90-acre field by 4 p.m. to make sure that it was in fact no
longer burning. |

The key fact to keep in mind, however, is that respOndent did
not have to leave to chance his ability to return to the 90-acre
field, Respondent could have safely avoided the late burn
entirely by simply taking the 10 minutes to extinguish the slow
burningrfield before departing. Even respondent's "expert grower
witness," Donald Estergard, conceded that, in order to minimize
smoke from burns, growers should ﬁake a few minutes extra time
to extinguish a field before departing. (Tr. 484}.

III. Late Burn of the 38-~Acre Field

A. Field was Burning at Least 35 Minutes or More Past
Extinguishment Time

L

The only evidence available, respondent and his crew's testimony

3 - CLOSING ARGUMENT
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indicates that defendant initially 1it the 38-acre field
sometime bétween 3:30 and 3:35 p.m. Photographs (Exs. 5, /) show
that the field is still burning strongly and giving off con-
siderable smoke at 4:19 p.m. It is unclear when the fire at the
38~acre field was finally extinguished. Defendant initially
testified, before viewing Exhibits 5 and 6, that the field was
essentially extinguished by 4:20 p.m., (Tr. 48). After viewing
the photographs taken at 4:19 p.m., however, respondent admitted
that he thought the field was further along in its burn by that
time. (Tr. 452). This is to be compared with Russell Hayworth's,
the respondent's son, testimony to the effect that he considers
exhibits 5 and 6 to show a field which is essentially out. (Tr.
388). Inspector Lebens testified, however, that at 4:45 p.m. he
could still see, from a distance, smoke coming from the 38-acre
field, (Tr. 162).

In any event, respondent's 38-acre field was clearly not
extinguished, and in fact was burning strongly, at least 35 minu-
tes after the extinguishment time.

B. Evidence Does Not Establish a "Wild Fire" at the
38-acre Field

As an excuse for the late burn of the 38-acre field, respon-
dent argues that he was delayed by a "wild fire" which unexpec-
tedly occurred. This self-serving allegation is suspect for
several reasons.

The first time respondent informed anydne from the department
of this "wild fire" was in respondent's answer to the department's

4 - CLOSING ARGUMENT
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fire" to Inspector Lebens when Lebens issued respondent a preli-

3 minary notice of violation shortly after the "wild fire"™ had been
4 ‘"controlled." Respondent did not tell Brian Finneran of the "wild
5 fire" when Finneran called on behalf of the department approxima-
& tely three weeks after the incident in order to determine whether
7 the department should further pursue the matter. When respondent
§ was asked at the hearing why he did not mention the "wild fire"

9 to Inspector Lebens, he could only respond "I don't know that he
10 asked me." (Tr. 453-54).

11 In addition, Inspector Lebens, observing from the ground, and
12 Brian Finneran, viewing the field from the air, both testified that
13 they did not see any evidence that a "wild fire" had occurred.

14 By defendant's own testimony, and that of Mr. Petersen, the hose-
15 man on the water truck, whatever did occur at the field was not

16 so serious that it could not be handled by a two-man crew |

17 operating a water truck.

18 Thus, respondent's evidence does not support his allegation
19 that a "wild fire" occurred at the 38-acre field. At best the

20 evidence indicates that, as respondent himself put it{ a "low

21 level emergency" occurred and was quickly controlled by

22 respondent's two-man water truck crew.

23 c. Assuming a "wWild Fire" Did Occur, it Simply Made a
Late Burn Later

24
25 Assuming some type of emergency did occur as respondent
26 testifies, the surrounding facts show that it is not an adequate

Page 5 - CLOSING ARGUMENT
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excuse for the late hurn of the 38-acre field, Respondent
testified that he thought he couldlburn the field in 7 to 10
minutes, According to respondent's testimony, tﬁe "wild fire"

was controlled by approximately 3:50 to 3:55 p.m. Respondent then
continued to burn the field as planned. 1Inspector Lebens testi-
fied that he observed respondent's crew lighting a "head fire™ at
4:10 p.m., however, and it is unclear what occurred in the 15 to

20 minutes between the time the wild fire was controlled and

- Inspector Lebens' observations. It is clear that respondent could

not even burn that portion of the field which remained after the
"wild fire" in this 15 to 20-minute time period. Equally clear
aré the photographs taken at 4:19 p.m., exhihits 5 and 6, which
show that a good portion of the field is still unburned 9 minutes
after the head fire was lit. Respondent's initial assertion,
later supported by his son's testimony, that only "spot fires®
remained at 4:20 p.m. is COmpietely inconsistent with the pho-
tographs.

Accordingly, even giving respondent the benefit of the doubt
that some type of emergency occurred at the field, the field was
still burning at least 30 minutes after the emergency was
controlled. <Clearly, the field could not be burned in the 7 to
10 minutes which respondent allotted for it on his busy day of
field burning.

D. “Actively extinguish" Does Not Include Ignition of Field

Respondent argues that his continued lighting and burning of
the 38-acre field after the 3:45 p.m. extinguishment time

6 - CLOSING AGRUMENT
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open field burning under these rules shall actively extinguish

3 all flames in major smoke sources when prohibition conditions are
4 1imposed by the department." (Emphasis added). It is the

5 department's position that whether respondent's ignition-of the

6 field after the fire's out time complies with the rule is a moot
7 issue because respondent was negligent in trying to burn the

8§ 38-acre field so close to the extinguishment time, Thus, respon-
9 dent is liable for the late burn-of the 38-acre field, through

10 his sioppy, hurried burning practices that day, regardless of

11 whether he can show that torching the field to extinguish it is
12 an acceptable practice under the department's rule.

13 Assuming that respondent's culpability_rests on this issue,
14 however, it is the department's position that "éctively extinguish"
15 means to extinguish with water not flame. .Sean O'Connell,

16 manager of the field burning program, testified that all inspec-
17 tors are told that "extinguis%" means ko put water on the field.
18 (Tr. 253). Mr. O'Connell also stated that the growers are made
19 aware of this policy through their burning permit, exhibit 14,

20 which provides that when a stop burning order is issued the

21 growers "shall immediately cease igniting and actively extinguish
22 all fires," These permits are sent to the growers and respondent
23 concedes that he received his permit, read the prohibition con-
24 cerning ignition, understood what it meant and chose not to

25 follow it., (Tr. 448-49).

% //
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The department contends that it is not within the
respondent's discretion to choose to ignore their rules, policies
and practices, Respondent's "rule of reason" argument, which
implies that he knows more than the department about field
burning, would also allow him to c¢laim that he is justified in
ignoring all the deparement's rules and policies if he believes
them to be "unreasonable." Respondent is clearly not above the
law and if'he chooses to ignore the department’s prohibitions ﬁe
must accept the conseguences,

On a practical level, respondent's ignition method of
extinguishment simply does not make sense. Carried to its logi—
cal conclusion, respondent's method of extinguishment would
always allow-growers to continue to burn and ignite fields éfter
the fires out time when, in their judgment, such a method would
be the best way to extinguish the field. Such a practice wnuld
obviously undermine the objectives of the field burning program.

IV. Past Practies of the Department Do Not Allow Growers
Unbridled Flexibility In Extinguishing Burns

As part of his answer, respondent alleges that the depart-
ment consistently allows late burners “great flexibility" in the
time required to extinguish fires. Respondent presents no evi-
dence, however, to support this position. Evidence presented by
the department shows that it does not purposely allow growers
leeway in extinguishing fires, It was shown at the hearing that
the field burning program operated with only four inspectors for
the entire valley during the summer of 1982, and growers with

8 - CLOSING ARGUMENT
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1 late burns were cited as was possible with the department's
2 limited manpower., Respondent's claim on this issue is without
3 merit.

4 V. Conclusion

5 - In brief, the evidence presented shows that respondent tried
6 to bﬁrn too much acreage, too fast, with too little time to

7 complete the burn. Respondent left the 90-acre field smoldering
g unattended, itself a dangerous practice, because he was in a

9 hurry to burn as much other acreage és possible. Respondent has
10 nn excuse for the fact that the field continued to burn and in

11 fact was not extinguished until almost two hours after the fires
12 out time.

13 Respondent 1lit the 38-acre field so late in the day that it
14 would have to have been burned out completely within 10 minutes
15 1in order to be extinguished by the 3:45 p.m. fires out time,

16 Even assuming that a "wild fire" occurred, the evidence shows

17 that respondent was unable to burn the portions of the field

18 remaining after the wild fire within 30 minutes., Clearly, the
19 10-minute burn time allowed by respondent for the 38~acre field
20 was completely unrealistic.

21 Respondent used negligent, dangerous and sloppy practices in
22 order to try to burn as much acreage as possible within the

23 limited time allowed for burning. From the evidence presSented,
24 it is even possible to conclude that respondent's actions were a
25 calculated, intentional effort to burn more than' he knew was

26 possible in the limited time available. The department reguests

Page 9 - CLOSING ARGUMENT
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that respondent be fined in accordance with the amount stated

the proposed notice of assessment.

10 - CLOSING ARGUMENT (21:mlm:deg

Respectfully submitted,

prich
/sl michael T, WeXrl
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Michael T, Weirich
Assistant Attorney General
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OF THE STATE OF OREGON MEGE OF THE Dinscrog

DEPARTMENT OF ENVIRONMENTAL
QUALITY of the State of Oregon,

Department, No. AQ-~-FB-B82-09
Vs,

HAYWORTH FARMS, INC., an Oregon
corporation, and JOHN W. HAYWORTH,

REPLY BRIEF

Respondents.

Findings of Fact

Despite the Department of Environmental Quality's
(department) attempt to refute the respondent's Findings of
Fact, the respondent contends that the record supports the
following findings:

(1) The respondent left the 90 acre field at approximately
3:25 p.m. because he believed the few smoldering fires on the
field would soon burn out due to the lack of dry, combustible
material.

(2) The respondent's expert witness testified that the
respondent's actions in leaving this field were reasonable.
It is submitted that this expert witnesse's lack of personal
knowledge of the field in question is irrelevant. Expert
witnesses may give testimony based upon facts made known to
them at or prior to a hearing. (OEC Rule 703).

(3) The respondent did not finish burning the 38 acre
field in gquestion prior to the 'fires-out' time due to a
wildfire.

1 - REPLY BRIEF
DEQ v. Hayworth
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(4) Once the wildfire was contained, the respondent
determined that an into the wind burn would extinguish the 38
acre field sooner than using water.

{(5) The respondent had been told by a former ccordinator
of the department's field burning program that it was proper
to ignite the remainder of a burning field after the 'fires-out'’
time 1f that would cause the fire to burn itself out faster
and with less smoke than dousing it with water.

(6) The respondent extinguished the 90 acre field as
soon as possgible upon learning it was still burning.

Argument

The regpondent does not dispute the department's use of
the definition '"to put out, quench, stifle, as to extinguish
fire or flame," for the term extinguishment. The respondent
points out that this definition does not limit the method by
which a fire may be put cut or stifled. Assuming that "guench”
refers to extinguishment by water, the words "put out" and
"stifle" must allow alternative methods of extinguishment.
Indeed, it is common practice when extinguishing forest fires
to ignite large areas of timber so as to burn up the fire's
available fuel so it will go out. The respondent's acts were
analogous to this practice. In addition, the respondent was
acting in such a way so as to limit the amount of smoke created.
Extinguishing the fire in the 38 acre field with water would

have created a dense cloud of low-lying smoke.

2 - REPLY BRIEF
DEQ v. Haywoxrth
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Finally, the department incorporates its closing argument
and the Hearings Officer's findings and opinion into its
answering brief. The Hearings Officer refers to the policy
judgments which are embodied in the administrative rule in
question. The respondent maintains that an additional policy
judgment which must be considered is the legislature's decision
that administrative rules should not unduly hinder the operation
of small businesses in Oregon. See, ORS 183.540 et seq. A
grass seed farmer 1s the owner/operator of a small business.
Farming is a difficult business in the best of times. Farming
has been beset recently by chronically low prices and continued
high operating costs. The Commission should consider the
economic impact on grass seed farmers when weighing the competing
policy Jjudgments inherent in this case.

Conclusion

The Commission should substitute its judgment for that of
the Hearings Officer and find that the respondent's acts were
reasonable under the circumstances and that he is not liable
for a c¢ivil penalty.

Respectfully submitted,

RINGO, WALTON, EVES & STUBER, P.C.
Attorneys for Respondents

By

J. W. Walton 3
QSR Nc. 53108

3 = REPLY BRIEF
DEQ v. Hayworth
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Environmental Quality Cormimission
Mailing Address: BOX 1760, PORTLAND, OR 87207

VICTOR ATIYEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

GOVERNOA

DEQ-46

MEMORANDUM

To: Environmental Quality Commission
From: Director
Subject: Agendé Item No. ¥, November 22, 1985, EQC Meeting

Proposed Adoption of Rule Amendmenfs Regarding Notice of

Vioilation for Hazardous Waste Program Reguirements,
OAR 0=-12=-040.

Background

The Resource Conservation and Recovery Act of 1976 (RCRA} established a
national program for hazardous waste management., RCRA further provides for
delegation of implementing authority, termed "authorization", to states to
operate equivalent state hazardous waste management programs. Once
authorized, a state program operates in lieu of the federal program.

RCRA sets forth the following six statutory standards which state programs
must meet in order to qualify for Final Authorization:

1. Equivalent Progranm

2. No less Stringent Program

3. Consistent Program

4, More Stringent Program (allowable)

5. Adequate Enforcement

6. Notice and Hearing in the Permit Process.

These standards are further interpreted by the Enviromnmental Protection
Agency (EPA)} in regulations at 40 CFR Part 271.

On June 1, 1984, the Department of Environmental Quality (DEQ) submitted on
behalf of the State of Oregon, an application for Final Authorization to
EPA. In subsequent comments, EPA raised a strong concern with the state's
ability to impose eguivalent penalties and thereby provide for adequate
enforcement (RCRA standards # 1 and 5). EPA took issue with the
requirement in Oregon Revised Statutes (ORS) 468.125(1) that five days



EQC Agenda Item No. T
November 22, 1985
Page 2

advance notice be given prior to the assessment of a ¢ivil penalty. The
five-day notice would allow a violator at least five days after receipt of
the notice to correct a viclation before a penalty could be assessed . In
general, if the violation is corrected, a penalty could not be assessed.

In contrast, EPA's national enforcement response policy requires that
penalties be assessed for violators with Class I' violations (called High-
Priority Viclations by EPA). EPA concluded that ORS 468.125 would preclude
the state from taking an equivalent enforcement action in those cases where
a Class I violation is corrected within five days after receipt of the
notice.

A related issue identified by EPA pertained to the statets authority to
recover civil penalties for each day of violation. EPA viewed ORS 468.125
as precluding the Department from recovering penalties for each day of
violation prior to the notice, as well as for each day of the prescribed
five~day notice period. Again, EPA's conelusion was that ORS 468.125
constrained the state's ability to take egquivalent enforcement actions.

The Department maintained that it had adequate and equivalent enforcement
authority. DEQ's response to EPA's concerns included three major points.
First, the Class I violation category (as defined by EPA) contained
violations of the type which generally could not be corrected within five
days. Hence, as a matter of practicality, the Department would not be
precluded from assessing penalties subsequent to a five~day notice.
Second, ORS U468.125 allows for civil penalties without prior notice if
violations are intentional or involve unauthorized dispogal of hazardous
waste. Last, DEQ pointed out that ORS 459.995(2) provided that penalties
could be assessed for each day of a violation.

EPA was not swayed by DEQ and in November 1984 formally advised DEQ that
statutory amendments to ORS 468.125 would need to be sought to ensure the
state program was equivalent to the federal program and cculd qualify for
Final Authorization.

?Class I violations, as defined in the Department's proposed Enforcement

Guidelines and Procedures are violations which:

- Create a likelihood for harm or for significant environmental
damage, or have caused actual harm or environmental damage;

- Involve the unauthorized disposal of hazardous waste;

- Result in the failure to assure that groundwater will be
protected or that proper closure and post-closure activities will
be undertaken; or

- Involve the failure to establish and maintain financial assurance

mechanisnms.
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Accordingly, the Department pursued the needed legislation during the 1985
Oregon Legislative Assembly. House Bill 2145 (Attachment V), as amended by
the House Committee on Environment and Energy, proposed to amend ORS
468.125(2) to eliminate the requirement for five days advance notice prior
to a penalty when it is assessed for a viclation of ORS 459.410 to 459.450
and 459.460 to 459.690 (i.e., hazardous waste program requirements). HB
2145 was subsequently passed by the Legislature and signed by the Governor.

Although HB 2145 became effective September 19, 1985, the Department of
Justice advised the Department that OAR 340-12-04C, regarding Notice of
Violation for civil penaliy assessment, should be amended to conform to the
statutory change in ORS 468.125(2). Therefore, the proposed amendment of
OAR 340-12-040 is the subject of this agenda item.

Discussion

The Department proposes to amend OAR 340-12-040 (Attachment III). The
proposed change to section (1) of 340-12-040 is a technical correction of
existing improper references in the phrase "subsection (3) of this
section...™ to "..,section (3) of this rule..." A change to 340~12-
040(3)}(b) would replace the word "where™ with the phrase "under sections
(1) and (2) of this rule if:" to conform to the change in statutory wording

of ORS 468.125(2).

Finally, a new subparagraph (F) would be added to 340-12-080(3)(b)} to
specify that no advance notice is required if "the penalty to be assessed
is for a violation of ORS 459.410 to 459.450 and 459,460 to 450.690 or
rules adopted or orders or permits issued pursuant thereto.,"

Pursuant to notice (Attachment IV}, a public hearing on the proposed
amendment of OAR 340-12-040 was held on Qctober 16, 1985. Although seven
persons attended the hearing, no testimony was offered (see Hearing
Officer's Report, Attachment VI). One letter, supporting the proposed rule
amendment, was received.

The final rule amendment (Attachment III) is unchanged from the amendment
proposed.

Alternatives and Evaluatigon

The proposed amendment to QAR 340-12-040 is merely a codification of
statutory changes to ORS 468.125. Although ORS #68.125 is effective on its
own, since QAR 3U0-12-040 codifies the existing provisions of ORS U68.125,
a conforming change to the rule is necessary to ensure consistency between
statute and rule. Additionally, since the Department's rules (as opposed
to statutes) are used generally by the regulated community and public as a
reference for DEQ requirements and procedures, it is important that the
rules be kept up to date with statutory changes.
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Not adopting the proposed rule amendment would cause an inconsistency
between the statute, ORS U468.125, and its implementing rule, OAR 340-12-
00, This inconsistency could cause confusion among potentially affected
parties. Additionally, not amending OAR 340-12-040 could jeopardize the
Department's receipt of final authorization from EPA,

Sumnary

T The DEQ presently operates a comprehensive state hazardous waste
management program.

2. The Department desires and has been advised by the publie, regulated
community and legislature to seek RCRA Final Authorization, which
requires an equivalent state program that provides for adequate
enforcement.

3. EPA has advised DEQ that an equivalent state program must provide for
assessment of civil penalties for each day of violation including
prior to and during any notice period.

b, Recently enacted statutory changes to ORS 468.125 eliminate the
requirement for five days notice prior to assessment of civil
penalties for violations of hazardous waste program requirements. The
statutory change was determined by EPA to be necessary for the state
to be able to qualify for Final Authorization.,

5. Opportunity for public comment was provided through written notice to
approximately 1,000 persons and conduct of a hearing. No objections
have been received.

6. The attached proposed amendment to OAR 340-12-040 codifies the recent
changes to ORS 468.125 and is necessary: 1) to ensure consistency
between the statute and implementing rule, and 2) for the Department
to receive final authorization for its hazardous waste program.

Director's Recommendation

Based on the Summation, it is recommended that the Commission adopt the
proposed amendment of OAR 340-12-040.

s fJQVVWﬂ——

red Hansen

Attachments I. Statement of Need for Rules
II. Statement of Land Use Consistency
I1II. Proposed Amendment of OAR 340-12-040
IV. Draft Public Notice of Rule Amendment
V. Oregon Law 1985 C. 735 (HB 2145)
VI. Hearing Officer's Report
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
CF THE STATE OF OREGON

IN THE MATTER OF AMENDING ) STATEMENT OF NEED FOR RULE
OAR CHAPTER 340, ) AMENDMENT AND FISCAL AND
RULE 340-12-040 ) ECONOMIC IMPACT

Statutory Aunthority:
ORS 459.995(2) and (3) provide that:

2. In addition to any other penalty provided by law, any person who
violates ORS 459.410 to 459.450 and 459.460 to 459.690, a license
condition or any commission rule or order pertaining to the
generation, treatment, storage, disposal or transportation by air or
water of hazardous waste, as defined by ORS 459.410, shall incur a
civil penalty not to exceed $10,000 for each day of the violation,

3. The ecivil penalty authorized by subsections (1) and (2) of this
section shall be established, imposed, collected and appealed in the
same manner as civil penalties are established, imposed and collected
under ORS 448,305, U54.010 to 454.040, 454,205 to 454,255, 454,405,
U5k Bo5, 454,505 to 454,535, 454,605 to US54.TH5 and ORS Chapter 468.

ORS 468.125, as amended by Oregon Law 1985, c. 735 states:

1. No civil penalty prescribed under ORS #468.140 shall be imposed until
the person incurring the penalty has received five days' advance
notice in writing from the department or the regional air quality
control authority, specifying the violation and stating that a penalty
will be imposed if a violation continues or occurs after the five-day
period, or unless the person incurring the penalty shall otherwise
have received actual notice of the violation not less than five days
prior to the violation for which a penalty is imposed.

2. No advance notice shall be required under subsection (1) of this
section if':

a. The violation is intentional or consists of disposing of solid
waste or sewage at an unauthorized disposal site or constructing
a sewage disposal system without the department's permit.

b. The water pollution, air pollution or alr contamination source
would normally not be in existence for five days, including but
not limited to open burning.

c. The water pollution, air pellution or air contamination source
might leave or be removed from the jurisdiction of the department
or regional air guality control authority, including but not
limited to ships.

d. The penalty to be imposed is for a viclation of ORS 459.410 to
459,450 and 459.460 to 459.690.
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Need forr the les:

Existing 340-12-040 codifies the provisions of ORS 468,125 which were in
effect prior to Oregon Law 1985, ¢.735. The changes to ORS 468.125 made by
the 1985 Oregon Legislative Assembly necessitate a conforming revision of
OAR 340-12-040. Adoption of 