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OREGON ENVIRONMENTAL QUALITY COMMISSION MEETING
June 29, 1984
Naterlin Community Center

Room 11, 169 S.W. Coast Highway
Newport, OR 27365

TENTATIVE AGENDA

CONSENT ITEMS

.These routine items are usually acted on without public discussion.

If any item is of special interest to the Commission or sufficient
need for public comment is indicated, the Chairman may hold any item
over for discussion,

A. Minutes of the May 18, 1984, meeting.

B. Monthly Activity Report for Rpril 1984.

C. Tax Credits.

PUBLIC FORUM

This is an opportunity for citizens to sgpeak to the Commission on
envirommental issues and concerns not a part of this scheduled meeting.
The Commission may discontinue this forum after a reasonable time if
an exceptionally large number of speakers wish to appear.

HEARING AUTHCRIZATIONS

D. Request for authorization to hold public hearing on proposed
revisions to the State Air Quality Implementation Plan (OAR 340-20~
047) to address Class I visibility monitoring and to amend new
source review rules (OAR 340-20-220 through 270) to add
requirements to assess visibility impacts of major new or modified
sources on Class I areas.

E. Request for authorization to conduct a public hearing on proposed
rule amendments establishing noise emission standards for light
duty motor wvehicles subject to the Portland area Motor Vehicle
Inspection Program, ORR Chapter 340, Division 24.

F. Request for authorization to conduct a public hearing on the
modification of hazardous waste management rules, OAR Chapter 3490,
Divigions 100 to 110.

G. Request for authorization to conduct a public hearing on proposed
changes to the indirect source rule in the Medford area (amendments
to OAR 340-20-100 to 20-135).



BEQC Agenda -2- June 29, 1984

ACTION AND INFORMATION ITEMS

Public testimony will be accepted on the following, except items for
which a public hearing has previously been held. Testimony will not

be taken on items marked with an asterisk (*). However, the Commission
may choose to guestion interested parties present at the meeting.

H. Proposed adoption of pollution control tax credit rules, OAR
Chapter 340, Division 16, as a revision to the State Implementation
Plan.

* I, Proposed adoption of amendments to the General Groundwater Quality

Protection Policy, OAR 340-~41-029, to incorporate additional

policies for control program implementation.

* J. Proposed adoption of a rule exempting certain classes of disposal
sites from the Solid Waste Permit requirements, OAR 340-61-020(2).

K. Request by Crook County for variance from rules prohibiting open
burning of industrial wood waste, OAR 340-61-040(2).

L. Informational Report: EQC and DEQ Landfill Siting
{5B925 -~ 1879 Legislature)

M. Significant Willamette Valley Region activities in Lincoln County.

WORK SESSION

The Commission reserves this time,'if needed, for further consideration
of any item on the agenda.

Because of the uncertain length of time needed, the Commission may deal with any item
at any time in the meeting except those set for a specific time. Anyone wishing to be

heard on any item not having a set time should arrive at 10:00 am to avoid missing any
item of interest.

The Commission will not hold a breakfast meeting. They will lunch with local
govermment officials at the Naterlin Community Center.

The next Commission meeting will be August 10 in Pendleton.
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REVISED AGENDA

10:00 a.m. CONSENT ITEMS

These voutine items are usually acted on without public discussion.
If any item is of special interest to the Commission or sufficient
need for public comment is indicated, the Chairman may hold any item
over for discussion.

A. Minutes of the May 18, 1984, meeting.

B. Monthly Activity Report for April 1984.

C. Tax Credits.

10:10 a.m. PUBLIC FORUM

This is an opportunity for citizens to speak to the Commission on
environmental issues and concerns not a part of this scheduled meeting.
The Commission may discontinue this forum after a reasonable time if
an excepticnally large number of speakers wish to appear.

HEARING AUTHORIZATIONS

D. Reguest for authorization to hold public hearing on proposed
revisions to the State Air Quality Implementation Plan (OAR 340-20-
047) to address Class I visibility monitoring and to amend new
source review rules (OAR 340~20-220 through 270) to add
requirements to assess visibility impacts of major new or modified
gources on Class I areas.

E. Regquest for authorization to conduct a public hearing on proposed
rule amendments establishing noise emission standards for light
duty motor vehicles subject to the Portland area Motor Vehicle
Inspection Program, OAR Chapter 340, Division 24.

F. Request for authorization to conduct a public hearing on the
modification of hazardous waste management rules, OAR Chapter 340,
Divisions 100 to 110.

G. Request for authorization to conduct a public hearing on proposed
changes to the indirect scurce rule in the Medford area (amendments
to OAR 340-20-100 to 20-135}.
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ACTION AND INFORMATION ITEMS

Public testimony will be accepted on the following, except items for

which a public hearing has previously been held. Testimony will not .
be taken on items marked with an asterisk (*). However, the Commission :
may choose to gquestion 1nterested parties present at the meeting. :

*q, PrOposed adoption of pollutlon control tax credit rules, OAR

Chapter 340, Division 16, as a revision to the State Implementatlon
Plan.

* 1. Proposed adoption of amendments to the General Groundwater Quality-’J
Protection Policy, OAR 340G-41-029, to incorporate additional -
policies for control program implementation.

* J. Proposed adoption of a rule exempting certain classes of disposal
sites from the Solid Waste Permit requirements, OAR 340-61-020(2).

K. Request by Crook County for variance from rules prohibiting open
burning of industrial wood waste, OAR 340-61-040(2).

L. Informational Report: EQC and DEQ Landfill Siting
(SB925 - 1979 Legislature)

M. Significant Willamette Valley Region activities in Lincoln County.

SPECIAL ITEM

Proposal for EQC to declare a threat to drinking water
in a gpecifically defined area in mid-Multnomah County
pursuant to the provisions of ORS 454.275 et. seq.

WORK SESSION

The Commission reserves this time, if needed, for further consideration -
of any item on the agenda. ~
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Because of the uncertain length of time needed, the Commission may deal with any item
at any time in the mesating except those set for a specific time. Anyone w1sh1ng to be:

-heard on any item not having a set time should arrive at 10:00 am to avoid missing any :
item of interest,

The Commission will not hold a breakfast meeting. They will lunch with local
government officials at the Naterlin Community Center.

The hext Commissiqn meeting will be August 10 in Pendleton.
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THESE MINUTES ARE NOT FINAL UNTIL APPROVED BY THE BEQC

MINUTES OF THE ONE HUNDRED FIFTY-SEVENTH MEETING
OF THE
OREGON ENVIRONMENTAL QUALITY COMMISSION

June 29, 1984

On Friday, June 29, 1984, the one hundred fifty-seventh meeting of the
Oregon Envirormental Quality Comnission eonvened in room 11 of the
Naterlin Covmunity Center, 169 SW Coast Highway, Newport, Oregon.
Present were Comission Chairman Jsmes Petersen, and Commission
members Mary Bishop, Arno Denecke and Wallace Brill., Present on
behalf of the Department were its Director, Fred Hansen, and several
members of the Department staff.

The staff reports presented at this meeting, which contain the '
Director's recommendations mentioned in these minutes, are on f{ile
in the Office of the Director of the Department of Environmental
Quality, 522 SW Fifth Avenue, Portland, Oregon. Written information
submi tted at this meeting is hereby made a part of this record and
is on file at the above address.

BREAKFAST MEETING

The Commission did not hold a breakfast meeting.

FORMAL MEETING

AGENDA ITEM A: Minutes of the May 18, 1984 TQC meeting.

It was MOVED by Comissioner Bishop, seconded by Coamissioner Brill
and passed unanimously that the Minutes be approved as written,

AGENDA ITEM B: Monthly Activity Report for April 1984.

It was MOVED by Commissioner Bishop, seconded by Commissioner Denecke
and passed unanimously that the April 1984 Monthly Activity Report
be approved.

AGENDA ITEM C: Tax Credit Applications.

It was MOVED by Commissioner Bishop, seconded by Comnissioner Denecke
and passed unanimously that the Tax Credit Applications be approved.

DOD104.5 -1-



PUBLIC FORUM:

Kathy Williams, Coastal Citizens for Alternatives to Pesticides, asked
the Commission to provide for monitoring of slash burning on the
Coast. She is concerned about the burning of slash whieh has been
treated with herbicides. Ms. Williams offered to work with the
Department to see that samples were taken in the right places.
Chairman Petersen referred Ms, Williams to Tom Bispham, Administrator
of the Air Quality Division, to followup on her concerns.

AGENDA ITEM D: Request for authorization to hold a publie hearing
on proposed revisions to the State Air Quality
Implementation Plan (OAR 340-20-047) to address
Class I vigibility monitoring and to amend new source
review rules (OAR 340-20-220 through -270) to add
requirements to assess visibility impacts of major
new or modified sources on Class I areas.

In December of 1980, the Envirommental Protection Agency asdopted its
rules protecting visibility in the nation's National Parks and
Wilderness areas. Subsequent legal challenges stalled EPA's program,
leading to the Commission's April 1982 decision to postpone adoption
of Department Visibility Monitoring and New Source Review rule.
Recent court decisions have clarified EPA's rule and now require
states to adopt Visibility Monitoring and New Source Review rule
revisions by the end of 1984,

To meet these requirements and to insure that Oregon's scenie
resources are protected, the Department is requesting Comission
authorization to hold public hearings on the first phase of a
visibility protection plan. Key provisions of the plan inelude:

- An emendment to the State Implenentation Plan comnitting the
Department to operation of a visibility monitoring network and,

- Revision of the New Source Review Rule to include visibility
impaiment analysis for Class I areas.

The second phase of the visibility protection plan addressing control
strategies, integral vistas and several other issues, must be adopted
by December, 1986. .

The Department requests the Camission's approval to proceed with
publie hearings on the first phase of these rules.

Director's Recomnendation

Based on the summation, the Director recommends that the EQC
authorize publie hearings to consider publie testimony on the
proposed visibility protection plan State Implementation Plan
(8IP) revision which includes a major new or modified stationary
source impact protection provision under the New Source Review
Rules of OAR 340-20-220 through -270 and revision of the State
of Oregon Air Monitoring Network, OAR 340-20-047, Section 5.2.

DOD104.5 ~-2-



It was MOVED by Commissioner Denecke, seconded by Commissioner Bishop
and passed unanimously that the Director's Recommendation be approved.

AGENDA ITEM E: Request for authorization to conduct a public hearing
on proposed rule amendments establishing noise
emission standards for light duty motor vehicles
subject to the Portland area Motor Vehicle Inspection
Program, OAR Chapter 340, Division 24.

At the May 18, 1984 Commission meeting, a rulemaking petition was
considered and accepted. The petition requests that rulemaking be
initiated that would add noise emission requirements to the Portland
metropolitan vehicle inspection program. The petitioners requested
that these rules include automobiles, light truecks, buses,
motorceycles, and heavy duty trucks. In accepting this petition, the
Commission directed the Department to evaluate several issues as a
first step in the rulemaking process and report progress at this
meeting.

Since that time, and as an experiment over 1,000 light duty vehicles
(autos and pickups) have been noise inspected at our vehicle test
stations. Staff has developed an alternative noise test procedure

for light duty vehicles that has several advantages over the procedure
proposed by the petitioner. An evaluation of other vehicle categories
has been initiated; however, no alternative to the petitioner's
request is offered, as we believe further study and information is
needed. :

At this time, the Department is asking for authorization to hold
publie hearings on the petitioner's proposal for all categories of
motor vehicles and on the Department’s alternative for the category
that includes automobiles and light trucks.

Director's Recormmendation

Based on the summation, it is reconmmended that the Commission
authorize publie hearings to take testimony on the proposed
amendments to establish noise emission standards for light duty
motor vehicles subject to the Portland area motor vehicle
inspection program, OAR Chapter 340, Division 24 and the proposal
of the petitioner to subject light duty vehieles, trueks, buses
and motoreycles to the standards of OAR Chapter 340, Division 33,
Section 30, Table 2,

It was MOVED by Cammissioner Bishop, seconded by Commissioner Brill
and passed unanimously that the Director's Recommendation be approved.

AGENDA ITEM F: Request for authorization to conduct a publie hearing
on the modification of hazardous waste management
rules, OAR Chapter 340, Divisions i00 to 1i0.

DOD104.5 _3-



The Comnission adopted the hazardous waste rules on April 20, 1984,
Sinee then the EPA has adopted a uniform hazardous waste manifest
system. The primary purpose of these rule modifications is to adopt
the uniform manifest into the state program as is required by EPA.

Several "housekeeping" modifications are also proposed to elarify
the rules and to ensure their equivalence to the federal rules.

Director's Recommendation

Based upon the summation, it is recommended that the Commission
authorize a.public hearing to take testimony on the proposed
modifications of OAR Chapter 340, Divisions 100 to 110.

It was MOVED by Commissioner Denecke, seconded by Commissioner Bishop
and passed unanimously that the Director's Recommendation be approved.

AGENDA ITEM G: Request for authorization to econduet a publie hearing
on proposed changes to the indireet source rule in
the Medford Area {amendments to OAR 340-20-100 to
20-135).

This item concerns authorization to hold a public hearing on proposed
permanent changes to the Indirect Source Rules in the Medford area.
The Commission adopted temporary changes to the Indireet Source Rules
on April 6, 1984, which will expire on QOctober 3, 1984. The temporary
changes need to be made permanent in the Medford area to maintain

firm requirements for the City of Medford to develop a more aggressive
core area parking and circulation plan. Also, permanent changes will
help ensure that a parking project or combination of projects would
not upset a revised carbon monoxide attainment plan, or otherwise
interfere with the attainment and maintenance of the carbon monoxide
health standard.

Director Hansen told the Camission he had received a request from
the City of Medford asking that this matter be postponed. He said

he explained to the City Manger that this was a necessary
administrative process to authorize the holding of hearings. He

added that given the time frame of the 180 day limit for the existing
temporary rule and the scheduling of Conmission meetings, this was

the last date the Commission could authorize hearings in time for

a hearing to be held and a permanent rule adopted before the temporary
rule expired in October, 1984,

Chairman Petersen asked why the City asked for a postponement and
if they offered any alternatives. Direetor Hansen replied that the
City did not offer any alternatives and he suspected they did not
want the Commission to put into place a permanent rule they found
burdensome if the City found other strategies to solve their air
quality problem.

DOD104.5 -4-



Director Hansen said he assured the City Manager that if the City
came up with a plan that clearly met the requirements for attaimment,
and if that plan was verifiable, that the Commission and the

Depar tment would be happy to consider any modifications to the
permanent rule that would be appropriate. The City Manager said they
understood, but still asked that a consideration of the proposed rule
be put off.

Director's Recommendation

Based upon the summation, the Director recommends that the
Commission authorize a publie hearing to consider publie
testimony on adopting permanent revisions to OAR 340-20-100 to
20~135 for indireect sources in the Medford area which are
currently in effect as Temporary Rules which will expire on
October 3, 1984.

It was MOVED by Cammissioner Bishop, seconded by Commissioner Denecke
and passed unanimously that the Director's Recommendation be approved.

AGENDA ITEM H: Proposed adoption of pollution control tax credit
rules, OAR Chapter 340, Division 16, as a revision
to the State Implementation Plan.

This item proposes adoption of the pollution control tax credit
rules. Adoption of the rules would implement statutory authority
given the EQC to adopt rules providing guidance for calculation of
the percent allocable to pollution control facilities. They would,
also, meet the need to provide guidance related to applying and
qualifying for tax credits and make minor amendments to existing tax
credit related rules.

Director's Recommendation

Based upon the summation, it is recommended that the Commission
adopt the proposed Poliution Control Tax Credit Rules, Chapter
340, Division 16, as amended and revise the State Implementation
Plan.

Director Hansen also presented the following additional recommendation
relating to minor amendnents to the rule in front of the Comission.

It is further recommended that Oregon Administrative Rules for
Pollution Control Tax Credits, Chapter 34(, Division 15 be
amended as follows:

Page 16~10, line 3, Item (e¢) Rejection, delete the word "the".

Page %6*11, line 5, Item (3) Appeal, replace the word "or" with
“‘o 1 .

Page 16-16, line 2, Item (¢), delete slash mark (/) between the
words "resource recovery'.

Page 16-28, line 3, Iten No. 4, move entire line to end of
Item (a) so as to follow "... information within ...".
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Tom Donaca, Associated Oregon Industries, testified that they
supported the rules and commended the staff for their work in
developing the rules. He requested that when the rules were adopted
a sumary of them be sent to all affected parties, such as previous
applicants for tax credit, Certified Publie Accountant and Public
Accountant organizations, and the Oregon Economic Development

Depar tment,

Mr. Donaca said there may be a potential problem with 340-16-015(b)
and (e) requiring filing 30 days in advance of construction. He said
that for smalier applicants who may not be familiar with the law it
may pose a problem. Mr. Donaca also suggested that subsection (e)

be moved closer to subsection (b) for better understanding of the
rule.

Michael J. Downs, Administrator of the Department's Management
Services Division, responded that the section Mr. Donaca referred

to on the 30-day filing requirement was written into the rule because
presently there was no provision for adequate review prior to
construction. The 30 days would allow the Department time to review
a project and make recommendations. Mr. Downs said the Department
would make every attempt to inform applicants of the requirement by
such things as special notice and prominent display on the
application.

Mr. Downs also agreed that subsection {(e) of 340-16-015 should be
moved closer to subseetion (b). And, the Department was planning
on notifying the parties suggested by Mr. Donaca.

Chairman Petersen expressed concern about the definition of special
circumstances, OAR 340-16-010(10). He said that once speecial
circunstances are a part of the rule then opportunities are ecreated
for special loopholes. However Chairman Petersen thought it was
generally a good idea to define special ecircumstances if chances for
loopholes are covered.

Chairman Petersen proposed the following amendments to the special
eircumstances definition, OAR 340-16-010(10):

. cases where applicant has relied on incorrect
information provided by Department personnel as
demonstrated by letters, records of conversations or
[similar evidence] other written evidence, or similar
cireunstances adequately documented ...

Commissioner Denecke commented that every once in a while there is
an applicant for tax eredit who did not apply for preliminary
certification, and it did not seem to make a difference if they were
a large or small company. He cited an instance where PGE had not
applied on a large project for the Trojan nuclear plant, even though
they had applied for other projects connected with the plant.

Mr. Downs replied that in the case of PGE, they apparently at one
time did not intend to apply for tax eredit for the Trojan plant,
but now were and same projects just may have been missed.

DOD104.5 ' -6



It was MOVED by Cammissioner Denecke that the Pollution Control Tax
Credit Rules with the amendnent proposed by Chairman Petersen to OAR
340-16-010(10), and subsection (e) of QAR 340-16-015 be moved to
between subsections (a) and (b} of OAR 340-16-015, and the further
amendments proposed by the Director be adopted. The motion was
seconded by Comissioner Bishop and passed unanimously.

AGENDA ITEM I: Proposed adoption of amendments to the General
Groundwater Quality Protection Policy, OAR 340-41-029,
to incorporate additional policies for contrel program
implementation,

This agenda item proposes to amend the existing state groundwater
protection policy. The proposed amendnents would add a problem
statement policies section, delete certain existing policy statements,
and make several minor language and rule numbering changes.

Director’s Recommendation

Based on the sumation, it is recomended that the Coammission
smend the existing General Groundwater Protection Policy to
inelude problem abatement policies and to make several
housekeeping changes which include deleting two existing poliecies

Kathy Williams, Coastal Citizens for Alternatives to Pesticides,
supported the Director's Recommendation and encouraged increased
funding to monitor groundwater used for drinking.

Chairman Petersen replied that the Department was committed to
frequent monitoring within its resources.

It was MOVED by Cormmissioner Bishop, seconded by Comissioner Brill
and passed unanimously that the Director's Recomnendation be approved.

AGENDA ITEM J: Proposed adoption of a rule exempting certain classes
of disposal sites from the Solid Waste Permit
requirements, OAR 340-61-0206(2).

On the advice of legal counsel, the Department is proposing a rule
which will formally exempt certain classes of disposal sites from
the solid waste permit requirements. The purpose of this action is
to formalize existing, informal policy.

At its April 6, 1984 meeting the Commission granted the Department
authority to conduct a public hearing on this matter. On May 17,
1984, a hearing was held and verbal and written testimony was received
an? evaluated. The Department now seeks adoption of this proposed
rule,

Director's Recommendation

Based upon the sumation, it is recommended that the Camission
adopt the proposed rule, OAR 340-61-020(2).
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It was MOVED by Cammissioner Denecke, seconded by Commissioner Brill
and passed unanimously that the Director's Recommendation be approved.

AGENDA ITEM K: Request bv Crook County for variance from rules
prohibiting open burning of industrial wood waste,
OAR 340-61-040(2).

Crook County has requested a variance to allow for burning of
industrial wood waste at the Crook County Landfill (Prineville).
The staff report explains the County's request and outlines the
Department's reasons for recommending denial of the request.

Director's Recommendation

Based upon the findings in the suwmation, it is recommended that
the Comission deny Crook County a variance fram rules
pro?i?iting open burning of industrial wood waste, OAR 340-61-
040(2).

Greg Hendrix, Crook County Counsel, testified in favor of granting the
variance. He said that air quality was not a significant issue at
this site and that reuse and recyeling was already occurring in the
area. Mr. Hendrix said that due to the roeky soil and irrigated
farmland in the area there was no place to site another landfill.

Mr. Hendrix presented pictures and a map of the landfill site to the
Camission. He said they would be willing to double the disposal
rates if necessary. —

Chairman Petersen asked what time period the county would like the
variance for. WMr. Hendrix replied they would like a permanent
variance but would accept whatever the Comission offered. If the
Commission wanted to grant a variance with a yearly review, that would
be alright also, he said.

Director Hansen said the Department did feel the County's request
had merit, but the Department does not want to see open burning of
wastes throughout the state, He said that the Department did not
find overwhelming evidence that a variance should be granted to Crook
County.

Chairman Petersen felt that the only reason to grant a variance was
if there were no alternative sites available. As he understood it,
the Department did not know at this time if other suitable sites
existed. However under RCRA there may not be a choice in that
industrial woodwaste would no ionger be agble to be burned after 1986,
and the County should be aware they needed to be looking for
alternatives.

It was MOVED by Cammissioner Brill that a variance be granted for
one year, with the exception of any burning of vinyl or
pentachlorophenol or any other chemieals that might be added to the
wood. The motion was seconded by Cormissioner Denecke and passed
unanimously.
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Cammissioner Denecke said it was his understanding of the motion that

the treated wood wastes would be separated from the pile before the
untreated wood was burned.

AGENDA ITEM L: Informational Report: EQC and DEQ Landfill Siting
(SB 925--1979 Legislature).

The Department has examined the "supersiting” process established

by SB 925 fran the 1979 Legislature to evaluate the process and
associated problems. It appears that the process is lengthy and as

a result of the way the statute is written, ensure that any challenges
to siting apply equally the actions taken by local govermments as

well as contemplated actions by the EQC.

As this report was informational in nature, no action of the

Commission was necessary and the Commission had no conment.

AGENDA ITEM M: Significant Willamette Valley Region activities in
Lincoln County.

John Borden, Willamette Valley Region Manager presented a summary
of significant envirommental activities in Lincoln County. The
Camnission thanked Mr. Borden for his report,

SPECIAL ITEM: Proposal for EQC to declare a threat to drinking water
in a specifically defined area in mid-Multnomah County
pursuant to the provisions of ORS 454.275 et. seq.

On dJune 27, 1984, the governing bodies of Multnomah County Central
County Service Distriet No. 3, the City of Gresham, and the City of
Portland, filed with the Enviromnmental Quality Cormmission resolutions
which, for each jurisdiction:

1. Adopt a sewerage facilities plan for providing sewer service
to the areas presently served by cesspools within their ultimate
sewer service boundary {(as designated in the METRO master
sewerage plan) and submit the plan to the EQC as directed by
the EQC in OAR 340-71-335(2)(b): and

2. Adopt pursuant to ORS 454.285, preliminary findings of a threat
to drinking water, adopt boundaries of the affected area, and
submit these to the Envirommental Quality Commission for review
and investigation, and to hold a public hearing to determine
whether a threat to drinking water exists in the affected area.
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ORS 454.295 requires the Camnission, after receipt of the
resolution(s), to review and investigate the conditions in the
affected area. 1If substantial evidence reveals the existence of a
threat to drinking water, the Commission is required to hold a publiec
hearing within or near the affected area. The hearing is to be held
not less than 50 days after the Commission conpletes its review and
investigation. The purpose of the hearing is to determine whether a
threat to drinking water exists in the affected area, whether the
condi tions could be eliminated or alleviated by the sewage treatment
works proposed in the submitted plans, and whether the proposed
treatment works are the most economical method to alleviate the
conditions.

Director’'s Recommendation

Based on the sumation, it is recommended that the Comission
evaluate the information presented in this report and review
and investigate the conditions in the affected area as defined
in the report entitled Threat to Drinking Water Findings.

It is further recommended that the Coamnission schedule a special
meeting by conference call at the earliest practicable date to
receive additional information from the Department, conclude

its review and investigation, if substantial evidence reveals

a threat to drinking water in the affected area, and schedule

a hearing as required by ORS 454.295.

The Commission agreed to review the staff report and meet by special
conference call at 9:00 a.m. on Tuesday, July 10, 1984 to take action.

SPECIAL ITEM: Request for Commission to institute proceedings
pursuant to Oregon Revised Statutes {(ORS) 459.276(2)
and ORS 468.100 against Hal C. Blanchard of Florence,
Oregon to enforce compliance with to restrain
violations of ORS Chapter 459, 468 and the Commission's
rules.

The Camnission was presented with a memorandum from Gary Messer, of
the Department's Willamette Valley Region, sumarizing his
observations and findings during a June 6, 1984 inspection of an
illegal solid waste disposal site along with documents from Lane
County staff summarizing the history of this problem.

The property owner and operator of the site, Mr. Hal C. Blanchard,
has refused to stop the disposal of additional solid waste at the
site and to clean up the illegally deposited materials. The dumping
site is in a ravine through which a ereek flows to Woahink Lake, a
source of damestic water supplies.
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ne Department is issuing a Notice of Violation and Intent to Assess
2ivil Penalty to encourage Mr. Blanchard's cooperation in ceasing
any further dumping and by removing the solid waste from the ravine.
That action alone may not be sufficient to encourage ccmpliance.
Therefore, the Department requests that the Cammission institute
proceedings to restrain Mr. Blanchard from dumping additional solid
waste into the ravine and requiring him to remove the existing solid
waste.

It was MOVED by Cammissioner Bishop, seconded by Comnissioner Denecke
and passed unanunously that the Department be authorized to seek
injunctive relief in this matter if necessary,

There being no further business, the formal meeting was adjourned.

The Commission then had lunch with various local officials. Gordon
MacPherson, Lincoln City Council member, announced the formation of
a consortium which will move forward to establish a new solid waste
diposal site at Agate Beach. Planning grant monies expended by the
county could appear to have to be paid back to the state under this
new arrangement. County officials requested DEQ to explore ways of
crediting those funds against the project to avoid paying them back.

Respectfully submitted,

O (\ MQE}J@%Q 21

A A
Carol A. Splettstaszer b
EQC Assistant

LS
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THESE MINUTES ARE NOT FINAL UNTIL APPROVED BY THE EQC

MINUTES OF THE ONE HUNDRED FIFTY-SIXTH MEETING
OF THE

OREGON ENVIRONMENTAL QUALITY COMMISSION

May 18, 1984

On Friday, May 18, 1984, the one hundred fifty-sixth meeting of the
Oregon Environmental Quality Commission convened in room 602 of the
Multnomah County Courthouse, 1021 SW Fourth Avenue, Portland, Oregon.
Present were Commission Chairman James Petersen, Vice-Chairman Fred
Burgess, and members Mary Bishop and Arno Denecke. Commissioner
Wallace Brill was absent. Present on behalf of the Department were
its Director, Fred Hansen, and several members of the Department
staff.

The staff reports presented at this meeting, which contain the
Director's recommendations mentioned in these minutes, are on file
in the Office of the Director of the Department of Environmental
Quality, 522 SW Fifth Avenue, Portland, Oregon. Written information
submitted at this meeting is hereby made a part of this record and
is on file at the above address. '

BREAKFAST MEETING

Chairman Petersen, Vice-Chairman Burgess, and members Bishop and
Denecke were present at the breakfast meeting along with Director
Hansen and several members of the Department staff.,

1. Update on field burning acreage registration; questions on Annual
Report; field burning along highways study. Sean O'Connell of
the Department's Field Burning Office reported on the status
of registration for the 1984 burning season. As of this date
310,370 acres had been registered and 5,700 fields had been
registered. The Commission did not have any questions on the
Field Burning Annual Report.

2. Report on unlimited dragster noise. This report by John Hector
of the Department's Noise Section, was prompted by the appearance
at the April 6, 1984 meeting during public forum of Mr. James B,
Lee who was concerned that the Department's noise control rules
for motor racing exempted "top fuel®™ drag race vehicles from any
muffler requirements. Mr. Hector said that review of this rule
was scheduled to occur prior to January 31, 1985 and that staff
felt this was a reasonable timeframe to completely review this
issue.
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3. September meeting date. Because of a conflict with the Bar
Convention, the September meeting date was moved to the l4th.
This meeting will be in Bend.

4, Legislative Concepts. Division Administrators reviewed with
the Commission the legislative concepts to be forwarded to the
Governor. The Commission agreed with the proposals.

5. Application to EPA for final authorization to operate Oregon
Hazardous Waste Program. It was MOVED by Mary Bishop, seconded
by Arno Denecke and passed unanimcously that the Chairman be
authorized to sign the final authorization application for
hazardous waste.

FORMAL MEETING

AGENDA ITEM A: Minutes of the April 6, 1984 regular EQC meeting, and
the April 20, 1984 special meeting.

It was MOVED by Commissioner Bishop, seconded by Commissioner Denecke
and passed unanimously that the Minutes be approved.

AGENDA ITEM B: Monthly Activity Report for March 1984.

It was MOVED by Commissioner Bishop, seconded by Commissioner Burgess
and passed unanimously that the March 1984 Monthly Activity Report
be approved. '

AGENDA ITEM C: Tax Credit Applications

It was MOVED by Commissioner Burgess, seconded by Commissioner Denecke
and passed unanimously that the Tax Credit Applications be approved.

PUBLIC FORUM:

No one appeared.

AGENDA ITEM D: Request for authorization to conduct a public hearing
to amend standards of performance Lor new stacionary
sources, OAR 340-25-510 to -675, to include new
federal rules for metallic mineral processing and
four volatile organic compound sources; and to amend
the State Implementation Plan.

In the last year, EPA has adopted five New Source Performance
Standards (NSPS). Oregon has an agreement with EPA to annually adopt
new NSPS rules and request EPA delegation to administer them in
Oregon. This agenda item starts this year's rule adoption process
with a request for hearing.

DOD967 -2-



Director's Recommendation

It is recommended that the Commission authorize the Department
to hold a hearing to consider the amendments to OAR 340-25~510
to 340-25-690, rules on Standards of Performance for HNew
Stationary Sources, and to submit those rule changes to EPA as
amendments to the State Implementation Plan.

It was MOVED by Commigsioner Denecke, seconded by Commissioner Bishop
and passed unanimously that the Director's Recommendation be approved.

AGENDA ITEM E: Review of FY 85 State/EPA Agreement and opportunity
for public comment.

Each year the Department and the Environmental Protection Agency (EPA)
negotiate an agreement whereby EPA provides basic program grant
support to the air, water and solid waste programs in return for
commitments from the Department to perform planned work on
environmental priorities of the state and federal government.

The Department is asking for Commission comment on the strategic
policy implications of the program descriptions contained in the draft
State/EPA Agreement, and for public comment on the draft Agreement.

Director's Recommendation

It is recommended that the Commission (1) provide opportunity
for public comment on the draft State/EPA Agreement; and

(2) provide staff its comments on the policy implications of

the draft agreement. The public comment period will be open

until May 28, 1984.

The Commission had no comments, and no one appeared.
It was MOVED by Commissioner Bishop, seconded by Commissioner Denecke

and passed unanimously that the Director's Recommendation be approved.

AGENDA ITEM F: Petition to incorporate mandatory noise inspections
into the Portland area vehicle ingpection program.

We have received a rulemaking petition, signed by a number of
supporters, to incorporate mandatory noise inspections into our
Portland area "clean air" vehicle inspection program. Statutory
authority exists to add noise inspections to this program. Thus,
the Commission may adopt standards and procedures that would require
passing both an air and noise emission test prior to wvehicle
registration or license plate renewal.

We believe there are a number of issues that must be resolved before
rules are approved. However, we also believe the petition has merit
and should not be denied. Therefore, it is recommended the
Commission direct the Department to initiate studies as part of their
rulemaking proceedings. If these issues can be resolved, we will
recommend proposed rules be adopted, subject to public hearings.
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Representative Jane Cease, House District 19, requested that the EQC
fulfill the intent of the statutes and go to rulemaking on this
petition. She said this would be an effort to get noisy vehicles
off neighborhood streets and onto arterials.

Chris Wrench, Northwest District Association, stressed the need to
make traffic compatible with dense population. She said the EQC was
obligated to control noise under the existing vehicle inspection
program.

Molly O'Reilly, Noise Review Board, City of Portland, testified that
noise drives people out of cities. Noise testing would be an effort
to get vehicles guieter., This would be an opportunity to get better
enforcement of noise rules at racing events.

Elsa Coleman, for Portland City Commissioner Mike Lindberg, said the
citizens of Portland considered noise control important to the quality
of neighborhoods. The detrimental effects of noise led the City
Council to adopt a noise ordinance. State regulation would be more
effective than a city ordinance.

Mary Cyetta Peters, NWDA, testified in support of the petition saying
it would aid in lessening the noise in Portland.

Michael Sievers, Irvington Community Association, said his group
had been trying to manage traffic in their area through the
Portland Police to lessen speed and noise. However, this was not
a preventative approach to the problem, but a rule change would be.
He endorsed the proposal.

Tom Gihring, Coalition for Livable Streets, said that now only about
100 vehicles per year are voluntarily checked for noise. This is

an enormously disturbing problem in heavy traffic corridors adjacent
to neighborhoods and causes people to move away and neighborhoods

to be turned into commercial strips. People do not get used to noise,
Police enforcement is not enough. He supported the petition.,

Ray Polani, Citizens for Better Transit, wanted a curb on Tri-Met
bus noise. He supported electric buses as quieter and recommended
that the Tri-Met bus fleet be included in the proposal.

Linore Allison, Livable Streets Coalition, supports the petition.
It 18 reasonable to require mobile sources to quiet down as well as
stationary sources. People cannot get away from damage caused by
mobile source noise, Motorcycle noise, buses and trucks need to be
addressed also. This approach would have little cost to the public
except for those with noncomplying vehicles. This proposal would
require a lot of self~policing and preventative maintenance,

Director's Recommendation

Based upon the summation in the staff report, it is recommended
that the Commission accept the petition and direct the Department
to initiate rulemaking. '
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The petitioners had asked for Commission action within 60 days of
receipt of the petition. As the next Commission meeting was scheduled
for June 29, 14 days after the 60-day deadline, Chairman Petersen
asked the representatives of the petitioners if they would agree to
the extra time. Linore Allison, speaking for the petitioners, said
they did not have a problem with the extra time; their main concern
was that the Commission move forward in a timely manner.

It was MOVED by Commissioner Bishop, seconded by Commissioner Burgess
and passed unanimously that the Director's Recommendation be approved.

AGENDA ITEM G: Request by City of Powers for extension of variance
from rules prohibiting open burning dumps, OAR
340-61-040(2) .

The City of Powers is requesting a long-term extension of an existing
variance from the Department's solid waste management rules. The
variance would allow continued open burning of solid waste at the
City's dump site. A long-term variance would conflict with federal
solid waste management regulations. Accordingly, the Department is
recommending that only a short-term variance be granted.

Prances Ellen McKenzie, City of Powers, testified that the City had
made drastic changes to the site since January. The current site

is two miles from the City; the Beaver Hill site is 70 miles. It
would place an enormous burden on this small community with many
elderly and low income residents to have to haul their garbage to
Beaver Hill. The City was doing everything they could to remedy the
problem and asked that the Commission consider no less than a five-
year variance from the rule. They could purchase a garbage truck
from the county for a reasonable amount, but they needed more time.

Mable Schorb, Mayor, City of Powers, said the road to the dump was
very hazardous and there was no money to fix it. Coos County cannot
help and the City has very low resources. She said they were doing
everything they could with their limited resources.

Director Hansen commended Powers for their efforts.

Director's Recommendation

Based upon the findings in the summation in the staff report,

it is recommended that the Commission grant the City of Powers
an extension of their variance from rules prohibiting open
burning of solid waste, OAR 340-61-040(2), until May 29, 1986.
It is also recommended that the City be placed on notice that
there is not at present any opportunity for a variance past that
date and other options should be pursued.

It was MOVED by Commissioner Burgess, seconded by Commissioner Denecke
and passed unanimously that the Director's Recommendation be approved,
however, deleting the last sentence regarding no opportunity for a
variance past May 29, 1986.
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AGENDA ITEM H: Proposed adoption of hazardous waste management
facility permit fees.

The Department is currently collecting annual fees from persons who
hold hazardous waste storage, treatment or disposal facility permits.
The amount of the fee is determined by the Department to cover some
or all site-related administrative, monitoring and surveillance costs.

The most recent fee assessed to the Arlington disposal facility was

$103,654. The most recent fees for storage and treatment facilities
varied from $250 to $2,500. No past effort was made to separate the
fees into administrative, monitoring and surveillance categories.

As a result of statutory changes during the 1983 regular session of
the Legislature, hazardous waste permit fees must be established by
rule of the Commission. 1In addition, authority to assess generator
and transporter fees was granted if necessary to maintain the program
(i.e., to cover loss of federal funds). Current revenue projections,
particularly if Congress appropriates $55 to $60 million for state
programs in FY85 as they say they will, suggest adequate revenues
through July 1985.

Therefore, the Department is recommending adoption of a modified
hazardous waste permit fee program, separating out permit application
filing and processing fees from compliance determination fees.

A public hearing was held on April 17, 1984, on the proposed rules.
No verbal or written comments have been received regarding the '
proposed adoption of these fees.,

Director's Recommendation

Based upon the findings in the summation of the staff report,
it is recommended that the Commission adopt hazardous waste
management facility permit fee schedule, OAR 340-105-070.

It was MOVED by Commissioner Bishop, seconded by Commissioner Burgess
and passed unanimously that the Director's Recommendation be approved.

AGENDA ITEM I: Proposed adoption of amendments to rules governing
on-site sewage disposal, OAR 340-71-100 through
340-71-600 and 340-73-075.

At the February 24, 1984, meeting, the Commission authorized a public
hearing proposed amendments to the On-Site Sewage Disposal Rules.
After proper notice, a hearing was held in Portland on April 3. Staff
reviewed and discussed the issues raised at the hearing, and revised
several of the proposed amendments accordingly.

Director's Recommendation

Based upon the findings in the summation of the staff report,
it is recommended that the Commission adopt the proposed
amendments to OAR 340-71-100 through 340-71-600 and 340-73-075.
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It was MOVED by Commissioner Burgess, seconded by Commissioner Bishop
and passed unanimously that the Director's Recommendation be approved.

AGENDA ITEM J: Proposed adoption of amendments to rules for open
burning, OAR Chapter 340, Division 23, to ban burning
of yard debris in the Portland metropolitan area; to
add regulations of fourth priority agricultural open
burning in the Willamette Valley; and to amend the
State Implementation Plan.

At the direction of the Commission, the Department held several
hearings throughout the Portland area on a proposed rule which would
ban open burning of yard debris and provide a hardship burning permit
to those few individuals who do not have reasonable alternative
disposal methods available to them.

Hearing testimony generally opposed the proposed rules with those
opposed generally being elderly who testified that they had large
lots and large quantities of yard debris to dispose of, but not
sufficient financial resources to pay for the removal. Many of these
individuals appeared likely candidates for hardship permits.

The Department believes the best course of action on this issue to
meet air quality objectives while addressing many of the concerns

raised by hearing testimony is to amend the proposed rules to add,
among other things:

—— Economic criteria for issuance of hardship permits.

-- A waiver provision for hardship permit fees in cases of .
extreme economic hardship.

-— A prohibition on burning grass clippings and leaves,

-—— A restriction on burning if significant rainfall is
expected.

-~ Limiting hardship burning to three days per season unless
justification is made for a higher frequency.

—— Bxecluding the area generally east of 18lst Avenue from the
burn ban on the basis of extreme remoteness to existing
landfills and recycling centers.

It will be the Department's intent to increase its enforcement
activities with respect to backyard burning and the addition of the
permit system in the proposed rules will provide resources and tools
to do so.

The Department, therefore, recommends that the Commission reaffirm

its findings that a ban on yard debris burning in the Portland
metropolitan area is necessary to meet air quality standards, and that
reasonable alternative disposal methods are available to a substantial
majority of the affected individuals, and the Department further
recommends that the revised proposed rules be adopted.

Gordon Crimes, testified that he could not c¢laim personal hardship,
but asked about senior citizens on fixed incomes who would f£find paying
fees prohibitive, He agreed with Mayor Ivancie that there was no
need to ban backyard burning.
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Jeanne Roy, League of Women Voters, supported the rules and said the
most recent three amendments were improvements. She was concerned
about enforcement and the length of time that hardship permits could
be used, and believed yearly permits would make enforcement very
difficult., Ms. Roy believes DEQ needs more staff to handle
enforcement so someone could go out on every complaint. She asked
for a well-publicized number to call in complaints.

Owen P. Cramer, asked who was going to monitor the number of days
hardship permittees burn. He suggested it would be more appropriate
to tighten up on weather conditions for burn days. Mr. Cramer said
no effort had been made to educate burners on proper burning methods.,
A good fire can result on rainy days if set properly and it was a
mistake to prevent burning on rainy days. It is good to prohibit

the burning of leaves and grass. Mr. Cramer suggested that the words
"or any other plant material that will not burn in a flaming fire"

be added. In any event, he asked that a "flaming fire" be required.

Elsa Coleman, for Portland City Commissioner Mike Lindberg, said the
City did not have a position on backyard burning, however Commissioner
Lindberg does support the ban. Commissioner Lindberg also supports
neighborhood cleanup and composting programs and hopes this will help.

John Lang, Portland City Council Task Force, said the task force
concluded that citywide collection was essential if a burning ban
was imposed. Once the ban was in place, the task force will pursue
the matter. '

Bobby Simons, supported the ban but was concerned about'adequate
enforcement., She encouraged recycling and neighborhood cleanups.

Vern Lenz, was concerned about enforcement of the hardship permits.
He recommended a shorter term of five to seven days with a lower fee.

Maureen Steinberger, Oregon Envirommental Council, supported the ban
but preferred the hardship permit for just a one-time burn. She also
encouraged recycling.

Robert Mountain, West Linn Recycling Committee, testified for himself.
He said that recycling needs education; he promotes on-site
composting, and said that grass and leaves should not go to the dump.

Ann Kloka, Physiologist, supported the ban with the proposed changes,
and said 1t was a reasonable compromise that should substantially
reduce air pollution.

Robert Smith, supported the ban but had reservations about the
exclusion of Gresham. He asked the Commission to consider including
this area when a disposal site becomes available, He agreed that
grass and leaves should not be burned, and congratulated the EQC on
their stand on backyard burning.

Judy Dehen, commended the Commission's hearing officer, Linda Zucker.
She said people needed the will to recycle and they would find a way.
She hoped extra yard debris would not end up in the dump but be
recycled.
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S. R, Haatjedt, is an advocate of organic gardening. He sells a
cﬁTppEf7§ﬁ%§aa§r as an alternative to backyard burning.
Commissioner Denecke commended the staff for their efforts in this
matter.

Commissioner Burgess made the motion with the following comments:

"Well, Mr. Chairman, as you know this is my last meeting of the
Environmental Quality Commission and I'd like to have the
prerogative of making the motion. This June I'll have worked

for 34 years since graduating from Oregon State University
engineering professionally in the field of envirommental
engineering-~teaching, research, consulting with industry, and

as an employee of both industry and government agencies. I think
before I make my motion I'd just like to make a comment or two.

Oregon has made enormous strides in that period of time. When

I went to work for the old State Sanitary Authority, the City

of Portland just had a primary plant just barely under
completion. Portland and most every other city in the Willamette
Valley were dumping raw sewage into the Willamette River.
Virtually every industry was dumping it's industrial waste
directly into the nearest nearby stream because it was convenient
"and it was cheap, and the cities used the same argument. All
industries were pumping air pollution into the atmosphere with
really no control and unfortunately really no concern. Garbage
was simply dumped wherever it was convenient. If vou went along
the Willamette River you'd find that most cities——I don't want
to mention any names--but there were many; many of the larger
cities simply dumping their garbage over the nearby bank, the
fire department would burn it, and the river would wash it away
in time.

That was the level of environmental concern that was in Oregon.
Whenever you'd try to change that, as the State Sanitary
Authority did, invariably they got the same type of excuses that
are on this piece of paper (referring to a summary of hearing
testimony that was distributed at the meeting). 1It's too costly,
it's inconvenient, and it violates my rights. Well, the people
of Oregon finally got fed up with that and the Legislature acted
the will of the people. Pollution laws were enacted, Over the
years the Department of Envirormental Quality and the other
agencies were very effective in implementing those laws. Cities,
industries and government responded and today the amount of
pollution that we have from those sources is indeed a fairly
minor part of the overall pollution we have in our atmosphere
and our streams. Our problems are largely from nonpoint sources.
Backyard burning is one of those nonpoint sources. I think that
as we dealt with industries and cities and other point sources

of pollution, to the arguments that it is inconvenient, it's

too costly, and it violates my rights--people said garbage, we
don't believe that now or ever again.
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YOU DO NOT HAVE ANY GOD-GIVEN RIGET TO POLLUTE ANOTHER PERSON'S
AIR, WATER OR LAND.

And with that little lecture, it is now, I think, incumbent upon
the people of Oregon, because most of our pollution problems
today are not point source problems of pollution, but are
essentially nonpoint sources because they involve dispersed
areas. Much of that comes from the activities of individual
people. Clearly it's time for individuals to accept their full
responsibility for the improvement of our atmosphere, our waters
and our environment in general.

With that little lecture from an aging professor at Qregon State
University, I make the motion that we approve the Director's
Recommendation with the amendments as shown."

The motion was'seconded by Commissioner Bishop and passed unanimously.

There being no further business, the formal meeting was adjourned.

Respectfully submitted,

Carcol A. Splettstaszer
EQC Assistant
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Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

VICTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Item No. B, June 29, 1984, EQC Meeting

April 1984 Program Activity Reports

Discussion
Attached is the April 1984 Program Activity Report.

ORS 468.325 provides for Commission approval or disapproval of plans and
specifications for construction of air contaminant sources.

Water Quality and Solid Waste facility plans and specifications approvals
or disapprovals and issuance, denials, modifications and revocations of
alr, water and solid waste permits are prescribed by statutes to be
functions of the Department, subject to appeal to the Commission.

The purposes of this report are:

1. To provide information to the Commission regarding the status of
reported activities and an historical record of project plan and
permit actions;

2. To obtain confirming approval from the Commission on actions taken
by the Department relative to air contaminant source plans and
specifications; and

3. To provide logs of civil penalties assessed and status of DEQ/EQC
contested cases and status of variances.

Recommendation

It is the Director's recommendation that the Commission take notice of
the reported program activities and contested cases, giving confirming
approval to the air contaminant source plans and specifications.

Fred Hansen
KNPayne:d
MD26 ! 5
229-6484
Attachment W2l
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DEPARTMENT OF ENVIRONMENTAIL QUALITY
Monthly Activity Report

April 1984

Table of Contents

April

Air Quality Division Page

Summary of Plan Actions . . ¢ + ¢ « & 4 ¢« ¢ 4 4 4 s 2 2 s = i

Listing of Plan Actions Completed . . . « « + + &« &+ & « & =« 2

Summary of Permit Actions . . & ¢ v ¢ ¢ 4 ¢ 4 4 e s o o+ e 0 3

Listing of Permit Actions Completed . . + « . + « & « « = & 5
Water Quality Division

Summary Of Plan Actions . . ¢« v v v v 4 o & o « v « o o v = 1

Listing of Plan Actions Completed . . . « « o o s « o + « 6

Summary of Permit Actions . . . & & ¢ ¢ ¢ ¢ 4 4 s s e = e s 8

Listing of Permit Actions Completed . . . . . « « + o « « & 9
Solid Wastes Management Division

Summary ©f Plan Actions . . . & ¢ &t v 4 4 e e e s s v s s e 1

Summary of Solid and Hazardoug Waste Permit Actions . . . . 10

Ligting of So0lid Waste Permit Actions Completed . . . . . . 11
Listing of Hazardous Waste Disposal Requests . . . . . « & 12

Noise Control Section

Summary of Noise Control Actions . . v « + & o « o o « o 18
Listing of Woise Control Actions Completed , . . . + « . & 19

Enforcement Section

Civil Penalties ASSeSSed « v + « o o o o s o o o « o o o « 20

Hearings Section

Contested CaSe LOG . . « 4« &+ « o o s « s s a &« = 4 s v o = 21

MD26.2A



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

AQ, WO, SW Divisions

(Reporting Unit)

SUMMARY OF PLAN ACTIONS

April 1984

Plans
Received
Month FY

Alr
Direct Sources 12 142
Small Gasoline

Storage Tanks

Vapor Controls - -
Total 12 142
Water
Municipal 15 133
Industrial 4 42
Total 19 175
Solid Waste
Gen. Refuse - 22
Demolition 1 4
Industrial 2 8
Sludge - 2
Total 3 36
Hazardous
Wastes - 6
GRAND TOTAL 34 359
MD907

MAR.2 (1/83)

Plans
Approved
Month FY
10 133
190 133
5 130
2 44
7 174
2 19
1 3
2 7
- 4
5 33
- 8
22 348

{(Month and Year)

Plans
Disapproved
Month FY

0 0

Q 0

0 3

- 1

0 4

- 1

0 1

0 5

Plans

Pending

28

28

17
11
28

1 &

10

66



DEPARTMENT OF ENVIRONMENTAL QUALITY
AIR QUALITY DIVISION

MONTHLY ACTIVITY REPORT
DIRECT SOURCES
PLAMN ACTIONS COMPLETED

. . DATE OF
COuNTY HUMBER SQURCE FROCESS DESCRIPTION ! ACTIOR ACTION
RN L L R T R T T I I I T O L R T I T I L T T
PMULTNGMAH 955 . SHELL OIL COMPANY TANK INSTALLATION . 03/701/84 APPROVED !
JLINN 954 TELEDYNE_WAH_CHANG _  PNEUMATIC CONNECTORS ___DL/10F34 APPROVED |
HULTHOMAH 958 Esca CORPORATION PLANT 77 DUST COLLECTION SYSYEWM™— Q3729784 APPROVED™
MULTNOMAH 561 PORTLAND RENDERING CGC VAPOR COMTROLLER 04/06/84 APPROVED
LINN 964 __ DURAFLAKE €O PALLMAN REFINER ADGITIGN D4710/84 APPROVED
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CSHERMAN %48 PACIFIC GAS TRANS O REPL GAS TURB/CON Pnsss SET  03/26/84 APPROVED ;-
JLARKE 8971 OIL-DRI PRODULTION €0, HBAGHOUSE Q6709785 APPROVED |
CLEINNTTTTTT T e HALSEY PULP CONPANY — ELECTROSTATIC "f‘aﬁét'iﬂ?noa THA7037RETAPPROVED” “,
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(Reporting Unit)

Direct. Sources
New

txisting
Renewal s
Modiflcations
Total

Jodireet Sources
. New

Bxisting
Renewal a
Modifications
Total

GRAND TOTALS

Humber of
 Pending Permils

32
16
23
2

5
15
40
—14
147

MAR.5 (8/79)
AAUBOT

DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

April,. 1984

{Month and Year)

Awaiting Public Notice

Awaiting end of 30-day Public Notice Period

Cs2

SUMMARY_QF AIR FPEIMIT ACTIONS
Permit Permit
Actions Actions Permit Sources Scurces
Received Completed Actions Under Reqr'g
Month FY  Month  EY  Peuding  Permiks Permits
2 19 0 21 15
3 20 3 134 23
6 158 19 149 98
o e L 33 -1
13 219 23 217 47 1650 1688
2 16 1 13 3
o 0 0
0 0 0 0 -0
Q /) 2 -4 g
-8 18 . ~13 —3 ~a14. 222
15 235 2y 230 150 1869 19140
Congents
To be reviewed by Northwest Region
To be reviewed by Willamette Valley Reglon
Tn be reviewed by Southwest Region
To be reviewed by Central Region
Yo be reviewed by Eastern Region
To be reviewed by Program Operaticns Section



DEPARTMENT OF ENVIRONMENTAL QUATITY
AIR QUALITY DIVISION

MONTHLY ACTIVITY REPORT
DIRECT SOURCES
PERMITS ISSUED

PERMIT APPL. DATE TYPE

— ‘ECELE‘J:I‘E' ‘‘‘‘‘‘‘‘‘‘‘ SOURCE. - NUMBER RECEIVED SFA:I‘US_ ACHIEVED APPL. PSBLW‘
MORROW READYSIX SAND 2 BRAVEL 25  OC13 12/153/83 PERALT T52028 " “BL/dL/8L anw ‘
MJLTNOMAH X F JACOBSGN 28 1754 O0F797/84 PERMIT ISSUED  D4SIS87H4 ANY
MULTNIMAH NICDLAI COMPANY 28 2074 11422433 PEPRIT 12345Zp Q&724784 AN
UMATILLA READYMIX 3AND % GARAVEL 30 DBO02 12/£19F33 PERMIT ISSUED 04705734 RNW
SRRT.50URCE TRA&STA?E_AS?HNL? co 37 0192 D2/23/7B4 PERMIT ISSUED 04704784 ANY
PORT.SJURCE AILDISH MZDFORD &5 % G CO. 37 0250 02723784 PERMIT ISSUED 04706184 RNW

| GRANT JOHN EAY LU¥3ER (0. 12 0015 12/08/B83 PEAMIT ISSUED  D4709784 ANY

| MULTNO%AH (3SB LUMBEZ €O INC 26 2539 (2729784 PERAIT I5SUSD  C4739/84 RN )
MULTNIMAH MULTNOMAH SCASQL OJF 3IBLE 24 ZTES 02727784 PERMIT ISSUZDL D6r39424 ANG
MJIJLTNOYAYN PIONZER CREWATORIUM IM(. Z4 I116 2720783 PERMIT ISSUED Q4rO/86 EXT
UNION DEL MONTEZ CORF PLANT 131 31 0031 02/02/34 PERMIT ISSUED  D4709/86 RNw
WASHINGTON  WADE MANUFACTURTING CO T4 2457 09/98/81 PERBIT ISSUED 04709784 £XT
MODRAGH ZASTEZRN DRESON FARMING £0 25 0012 10721782 FERAMIY IS8SUED D4s11784 #OD
PCRT,.SOURLE L0035 3AY TIMIZ OPRTRS INC 37 D057 03/20/84 PEAMIT ISSUED  J4791/84 RNMY
MULTNIMAN JREGON ASPHALTIL PAVING 24 1766 12705/83 PEAMIT ISSUED G4IV16/34 ANW

My TMOWAH WAGNER MINIME EQUIP (O 26 10319 Q7/0%/37 PERMIT ISSUED JLF15/84 EXT
UMATILLA PUREGRO CO 30 D391 12728783 PEIMIT ISSUED D416/ 84 ANW
WALLOAA STAONER LUMIER [0 32 0G03 O%/09783 PEsMIT ISSUED JLS157/534 RN
dALLOAA WARLLOAA LAKE FOREST IND 32 0G12 ORSIGB/BS PERKMIT I3SUED DL/YS8F8L RNW
HASHINGTON EAURELWOID ACADEMY 34 23584 11710783 PERMIT ISSUED O0L716F84 RNE
ParRT,,30URLE DESLHAUTES READY MIX S & § 37 0038 03/719/34 PERMIT IZSUED CA715784 RNA
PORTLIJURLE GUALITY ASPHALTY PAVING 37 0195 (03722734 PERMIT IS5UED Q4s18784 RNW

1 E0T L S0URLE THARLES W, ROYER 37 0223 02727784 PERMIT ISSUED Ce&/i878% RNW

TOTAL NUMBER JUICK LOOK REPORT LINES 23



DEFARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

e AAr Quality Division April. 1984
(Raporting Unit) (Month and Year)
PERMIT ACTIONS COMPLEIED

& County % Name of Source/Project # Date of ® Action 2
L %# /Site and Type of Same ¥ Action # »
& % # # #
Andirect Sourcesg
Mul tnomah American Red Cross Hq., Ql/ 25784 Final

319 Spaces, Permit

File NO. 26-8403 ’ Issued

MAR.6 {5/79)
AABNGS



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Water Quality Division April 1984
(Reporting Unit) (Month and Year)

LAN ACTIONS COMPLET 7

¥ County * Name of Source/Project ¥ Date of * Action ®
® ® /Bite and Type of Same ¥ Action ¥ *
* % % * *
NICIPAL WASTE SO 5
Tillamook Thousand Trails 4/15/84 Comments to
Bath House #5 Astoria Branch
Subsurface System
Tillamook Thousand Trails hy25/84 Comments to
Expansion Sites Astoria Branch
Subsurface System
Marion Hubbard . 1/16/84 P.A.
STP Expansion
Lane Florence 5/8/84 . P.A.
Paul Mumford Property
Sanitary Sewer
Douglas Green S.D. 5/8/8%4 P,A,

MAR.3 (5/79)

Landers Lane
Sanitary Sewer

WL3349



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Water Quality Division April 1984
(Reporting Unit) (Month and Year)

PLAN ACTIONS COMPLETED 7

% County ¥ Name of Source/Project * Date of * Action

* ¥ /S8ite and Type of Same ¥ Action * *

* ¥ * *

NDUSTRI S SOURCES 2

Benton Horning Farms, Inc. 411724 Approved
Animal Waste Control System
Corvallis

Polk Praegitzer Industries h/25/84 Approved
Metals Pretreatment Systems
Dallas

MAR.3 (5/79) WL3344



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Water Quality Division April 1984
(Reporting Unit) {Month and Year)
U R_PERMIT AC ]
Permit Actions Permit Actions Permit Sources Sources
Received Completed Actions Under Regr'g

Month Fis.Yr, Month Fis ¥Yr, Pending Permits Permits

¥ /R% % /KR % /KE K /%% P £ u% % %
Munieipal
New 0/ 1 5 /10 0/0 b /10 4 /4
Existing /0 0/ 0 0 /0 0/70 0/ 0
Renewals b /7 0 4% /16 1/0 36 /14 38 /10
Modifications 0/ 0 1/ 2 0 /0 0/ 1 171
Total /1 50 /28 170 40 /25 43 /15 237/137 2417181
Industrial
New 2/ 0 7T/ 4 0/ 1 / 6 4 /3
Existing 0/ 0 0/0 0/70 c/0 0/ 0
Renewals o/ 0 21 /17 2/ 2 25 /21 33 /11
Modifications 170 5/ 0 0/ 0 2/ 0 2/ 0 (withdrew 1 NPDES Mod.)
Total 370 39/21 2/ 3 30/27 39 /14 190/164  194/167
Agricultural atcheries, Dairies, etec
New 0/0 6/ 0 0/ 0 0/0 0/ 0
Existing 0/ 0 o/ 0 0/ 0 0/ 0 0/ 0
Renewals 0/ 0 60/0 0/ 0 0/ 4 0/0
Modifications 0/ 0 0/ 0 0/ 0 0/ 0 6/0
Total /0 0/0 0/ 0 0/ 4 0/ 0 2 /12 2 /12
GRAND TOTALS T/ 1 89 /49 3/3 70/56 82 /29 429/313 437/320

% NPDES Permits
¥* State Permits

3 General Permits Granted
Sources Under Permit Ajusted by Subtracting 330 General Permits

MAR.S5W (8/79) WL3312



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

—  _ _Water Quality Division April 1984

(Reporting Unit) {Month and Year)

IT ACTIONS COM D

¥ County ¥ Name of Source/Project ® Date of ¥ Action

* % /Site and Type of Same ¥ pction ¥ *

¥ * # *

MUNICTIPAI, AND INDUSTRIAIL SOQURCES NPDES (3)

Clackamas Oregon Portland Cement Co. k/3/84 Permit Renewed
Lake Oswego Plant /

Clatsop City of Seaside h/3/84 Permit Renewed
STP

Mul tnomah Ameron Inc. L/6/84 Permit Renewed
Portland

MUNICIPAL AND T QURCES WPCF (3)

Yamhill Gray & Company L/3/84 Permit Renewed
Dayton Plant

Clackamas Molalla Sand & Gravel . 4/3/8% Permit Renewed
Co., Liberal

Washington Tankersley - Food h/3/84 Permit Issued
Processing
Hillsboro

MUNICIPAL AND TNDUSTRIAL SOQURCES GENERAL PERMITS (3)

Cooling Water, Permit 0100-J, File 32550 (1)

Clackamas Ivan Altman, M.D, h723784 General Permit
West Linn Granted

Portable Suction Dredge, Permit 0700-J, File 32600 (1)

Jackson Delbert Dalton 423,84 General Permit
Grants Pass Granted

Qily Storm Runoff, Permit 1300-J, File 32577 (1)

Mul tnomah ARCO Petroleum h/3/84 Transferred to
Products General Permit
Portland

MAR.6 (5/79) WL3313



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Solid Wzste Division

SUMMA

{Reporting Unit)

Permit

Aetions

Received
Month _FY

SOLID ARD HAZARDOUS WAST

Permit
Actions
Completed

Month

FY

April 1984

Permit
Actions
Pending

{Month and Year)

RMIT ACTIONS

Sites
Regr'g
Permits

Sites
Under
Permits

General Refuse

New

Existing
Renewals
Modifications
Total

Demglition
New

Existing
Renewals
Modifications
Total

Industrial
New

Existing
Renewals
Modifications
Total

- 12
21

7
ko

=g

1
Co-—=\J1 N

10

—
fab]

16

Sludee Disposal

New

Existing
Renewals
Modifications
Total

|
-~ 1

Hazardous Waste

New

Authorizations

Renewals
Modifications
Total

GRAND TOTALS

S5C1513.B
MAR.5S (4/79)

91 1024

91 1025

99 1096

91

91

o R\

~ =W

1o N SRR

1024
1026

1057

20

27

[SLIN LR |

16

23

a1 w1

] = ] Ui

62

170 170

15 15

97 97

15 15

14 19

311 316



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Solid Waste Division

{Reporting Unit)

April 1984

PERMIT ACTIONS COMPLETED

{Month and Year)

¥ County # Name of Source/Project # Date of & Action ¥
® # /Site and Type of Same ¥ Action # &
# # * # #
Tillamook Don Aufdermeyer L/17/84 Letter authorization
New wood waste disposal issued
site
3C1513.C

MAR.6 {5/79)

bty



DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Solid Waste Division April 1984

(Reporting Unit) (Menth and Year)

HAZARDOUS WASTE DISPOSAL REQUESTS

CHEM-SECURITY SYSTEMS, INC,, GILLIAM CO,

WASTE DESCRIPTION

# # * # Quantity #

% Date #* Type * Source ¥ Present # Future *

% # ] % * #

TOTAL DISPOSAL REQUESTS GRANTED -~ 91

OREGON - 34

473 Soil and water samples Research lab 0 50 drums

4/3 PCB-contaninated Site cleanup 10 drums O
sawdust

/3 Paint sludge Mining equip. 1100 gal. 4400 gal,

/3 Heavy metal sludge Electronic co. 550 gal. 2700 gal.

/3 Ink sludge Ink formulation 4500 gal. 18,000 gal.

474 Contaminated lab Research lab 0 50 drums
equipment and residual
environmental samples

sy Petroleum sludge Chemical co. 0 220 gal.
witk rust

L/k Ammonium hydroxide- n " 0 4o gal,
contaminated water

h/4 Acid rinse water u u 0 2200 gal.

/4 PCB transformer Electrical 0 150 gal,

equipment mfg.

h/y PCB-contaminated " n 0 B00 drums
sclids

sy Zinc-chrome hydroxide  Power tool mfg. O 1500 gal.
sludge

SC1513.E

MAR.15 (1/82)



* # Quantity

%® Date # Type Source Present #% Future ®

2 3

/4 Ethylene glycol/water  Power tool mfg. O 200 gal.
solution

479 Trichloroethylene- Solvent 80 drums 11,000 gal.
contaminated water recycling

4/10 Scrubber sludge Steel mill 200 cu.yd. 0

U/ Polymeric methylene Chemical co. 20 gal. 0
bis-diphenyl isocyanate
resin solution

3/17 Water-based latex n " 4o gal. 0
adhesive

y/17 Copper sulfate/sul- Electronic co. 0 3000 gal.
furic acid solution

4/t Ammonium bifluoride/ 1 n 0 220 gal.
hydrogen peroxide soln,

/17 Caustic solution with " " 0 5200 gal,
formaldehyde

BT Copper nitrate/nitric " " 0 5200 gal.
acid solution

y/17 Chromic acid solution " n 0 8200 gal.

WAV Hydrochloric acid " " 0 14,000 gal.

§/19 Carbonaire batteries Dept. of 28 drums 0
and soil Def'ense

B/19 Spent carbonaire n " 39 drums O
batteries

L/20 PCB capacitors Foundry 0 10 drums

§/23 PCB transformers Paper mill 12 cu.yd. O

4/23 PCB~contaminated " " kyg gal. 0
materials

4723 PCB liquids n " 8 drums 0

4/23 Caustic liquid soap Nonferrous 1 drum 0

metal mfg.
4723 Chromic acid solution Electroplating O 8000 gal.
S5C1513.E

MAR.15 (1/82)



% #* # # Quantity

# Date # Type ¥ Source *¥  Present # Future
# % % # #
/23 PCB~contaminated Paper mill 0 2 drunms
materials
4723 Lead chromate-based State agency k187 gal. O
paint
/23 Titanium dioxide- " " 1855 gal. O

based paint

WASHINGTON - 43

4/3 Mercury~contaminated Pulp mill 4] 15 drums
brine sludge

/3 Methylene chloride Ski mfg. 110 gal. L40 gal.

/3 Di-n-octyl phthalate u " 110 gal.,  BU40 gal.
with polyol

4/3 Di-n-octyl phthalate " n 110 gal. Kug gal.
with isocyanate

/3 Trichloroethane " " 55 gal. 220 gal,

4/3 Mixed ignitable sol- " " 55 gal. 220 gal.

vents - ketones,
alcohols, etec., with
trichloroethane

473 Various resin samples n " 0 4 drums
in lab packs

4/3 Various hardening agents " n 0 4 drums
in lab packs

/6 Arsenic-contaminated Shipbuilding 100,000 0
water gal.

/6 Contaminated filter Steel co. 75 cu.yd. O
bags

h/18 PCB-contaminated Electric util, 0 5 drums
filters

§/18 PCB-contaminated oil " n 0 10 drums

4/18 PCB~contaminated " " 0 5 drums
materials

4718 PCB-contaminated " " 0 30 units
transformers

3C1513.E

MAR.15 (1/82) 14

THm



* ® % ® Quantity *
# Date # Type ¥ Source #  Present # TFuture ®
% % % # # ¥
b718 PCB transformers Electric util. 0 3 units
4/20 Acid solution Waste treatment 0 10,000 gal.
/20 PCB-contaminated oil Lumber co. 0 400 gal.
4/20 Trieresyl phosphate Dept, of 0 6 drums
reagent Defense
§/20 PCB liquids Electric util. 220 gal. it
/20 Coal tar creosote and Waste site 770 gal. 0
pitch-contaminated soil cleanup
L/20 Caustic film photo- Electronic co. 825 gal. 3300 gal.
polymer sludge
/20 Non~-PCB transformer Dept. of 125 gal. O
oil contaminated with Defense
water
L4/23 Creosote tank bottoms Wood preserving O 50 drums
4723 Tank bottoms/filter " 1 0 75 drums
bags contaminated with
arsenic, chromium and
copper
§/23 Tank bottoms/sump sludges " " 0 50 drums
contaminated with penta-
chlorophenol
L/23 Creosote coal tar/penta- " 0 25 drums
contaminated soil, wood
chips, rocks, etc,
hs23 Aluminum potliners Al co. 0 6200 tons
h/23 Pentachlorophenol/ Chemical co, 0 15-40 drums
methanol waste
4723 Pentachlorophenol- Wood treatment ¢ 50 drums
contaminated wood chips,
rocks, soil, etec.
4723 Creosote coal tar- " " 0 50 drums
contaminated rocks, soil,
wood chips, sticks, etc.
3C1513.E

MAR.15 (1/82)

10



# # Quantity
¥ Date ¥ Type Source Present ¥  Future
# # %
/23 Beryllium shavings Dept. of 0 2 drums
Defense
4723 Organotin pesticide~ "o 0 100 cu.yd.
contaminated rubber and
steel
4723 Outdated ammonium citrate " " 4] 5 drums
chemical
/23 Qutdated diethylene- " " ¢ 10 drums
triamine chemical
/23 Outdated Rodine 213 " " 0 10 drums
product containing
hydrochloric acid
/23 Outdated TURCC 6017 "oon 0. 5 drums
Thin product containing
dichloroethane, formic/
acetic acids and toluene
L/23 Spent Freon Energy storage 100 gal., 300 gal.
& conversion
systems
4723 MEK with acetone & IPA n " 100 gal. 400 gal,
h/23 Isopropyl alcohol with " " 100 gal. 400 gal,
water
/23 Mixed acids - Ho30y, " " 100 gal. 400 gal.
HF, HC1l, HNO3, & H3POy
L/25 Caustic cleaning soln. Printing co. 0 30 drums
4725 Contaminated water Site cleanup 6 drums 0
4/25 Contaminated ground- " n 3300 gal. O
water
OTHER STATES - 14
4/3 Pesticide samples Research lab 0 20 drums
{Calgary)
4/9 Gasoline-contaminated 0il co. (Utah) 120 drums 480 drums
water
4/17 Pesticide~contaminated Pesticide appli- O 2300 gal.
rinse water cation (Idaho)
SC1513.E
MAR.15 (1/82) .

16



Source

*

* #

# Date ® Type

% #

/17 PCB transformers

/17 PCB-contaminated rags

y/23 PCB-contaminated
debris

4/23 Mixed ignitable
solvents of heptane,
ethyl alcohol, etc.

h/23 Paint thinner

/23 Hydraulic oil with
hydrochloric acid

4723 Vacuum pump oil with
arsenic

4723 PCB-contaninated
laboratory waste

js2%5 Chrome-contaminated
demolition debris

4/25 PCB-contaminated
materials

4/25 PCB transformers

SC1513.E

MAR.15 (1/82)

Sugar co. (ID)

" "

Electric util.
(MT )

Printing co.
(HI)
Food processor

(HI)

Research lab
(HI)

Electronic co.
(ID)

Electric util,
(MT)

Dept. of
Defense (Guam)

Electric util.
(AK)

" n

17

Quantity

Present Future
0 1000 gal.
0 5 drums

0 500 cu.yd.
5 drums 20 drunms
10 drums 40 drums
1 drum 4 drums

0 10 drums
0 385 gal.
43,720 b, 0

2 cu,yd. 0

1 cu,yd. 0



-DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Noise Control Program April, 1984

(Reporting Unit) (Month and Year)

SUMMARY OF NOISE CONTROL ACTIONS

New Actions FPinal Actions Actions
Initiated Completed Pending
Source
Category Mo FY - Mo FY Mo  Last Mo
Industrial/
Conmercial 7 83 15 80 109 124
Airports 3 13



B

DEPARTMENT CF ENVIRONMENTAL OUALITY

MONTHLY ACTIVITY REPORT

Noisge Control Program

april, 1984

¢ (Reporting Unit)

FINAL NOISE CONTROIL: ACTIONS COMPLETED

{Month and Year)

County Name of Source and Location ¥ Date Action

Clackamas Marks Brothers, Inc. - 04/84 In Compliance
Happy Valley

Clackamas Park Place Wood Products, Inc. 04/84 in Compliance
Oregon City

Clackamas Gun Club 04/84 Iin Compliance
Eagle Creek

Multnomah L. Celoria Pill Dirt Sales 04/84 In Compliance
Portland

Multnomah Columbia Forge & Machine Works 04/84 In Compliance
Portland

Multnomah Gordon Russell Grade School 04/84 In Compliarnce
Gresham

Multnomah Instrument Sales and Service 04/84 Referred to City
Portland

Multnomah Professional Towel 04/84 In Compliiance
Portland

Multnomah Unknown Whine 04/84 Noise Discontinued

: NE Portland
Washington Earthquake Ethel's 04/84 In Compliance
) Beaveriton

Benton Evans Products, Battery Separator Plant  04/84 In Compliance
Corvallis

Benton Willamette Industries, Inc., 04/84 Source Closed

Veneer Division

Philomath

Marion Unknown Whine 04/84 Noise Discontinued
Salem

Lane Unknown Roar 04/84 Noise Discontinued
Eugene

Josephine D. Wheeless Enterprises 04/84 Exempt
Grants Pass

Grant Tallgrass Ranch Airport 04/84 Boundary Approved

Benton Muddy Creek Duck Club Airport 04/84 Boundary Approved

Marion P.G.E., Willamette Division Heliport 04/84 Boundary Approved

19



CIVIL PENALTY ASSESSMENTS

DEPARTMENT OF ENVIRONMENTAL QUALITY
1984

CIVIL PENALTIES ASSESSED DURING MONTH OF APRIL, 1984:

Name and Location Case No, & Type
of Violation of Violation Date Issued Amount Status
Wesley M, Lippert AQOB-SWR-84-22 hoy.gy $50 Paid 4-12-84
dba/Lippert Carpets Open burned
Grants Pass, Oregon commercial waste.
Danlel R. Hess AQOB-NWR-84-14 H_h.84 $100 Paid 4-24-84
Astoria, Oregon Open burned

demolition waste.

GB3393

a%)
o
Rty



ACTIONS

Preliminary Issues

Discovery

Settlement Action
Hearing to be scheduled
Hearing scheduled
HO's Pecision Due

Briefing
Inactive

SUBTOTAL of cases before hearings officer.

HO's Decigion Out/Option for EQC Appeal
Appealed to EQC

EQC Appeal Complete/Option for Court Review
Court Review Option Pending or Taken

Case Closed

TOTAL Cases

15-A0~-NWR-81-178

$

ACDP

AGL

a0

A008

R

DE Date

ER

B

FWO

Hrng RErd

Hrngs
LMS
NP
NPDES

WWR

085

P

Prtys

RIH )
‘Rem Order
Resp Code
53

SW

SWR

T
Transcr

Underlining

VAK
WQ
WVR

CONTES .B

APRII, 1984
DEQ/EQC Contested Case Log

LAST
MONTH PRESENT

14 14

MR O
A o B W I PERR S )

(at
cCooow !w
(5%
PO = !N

-8

36

15th Hearing Section case in 1981 involving Air
Quality Division violation in Northwest Region
jurisdiction in 198l; 17Bth enforcement action
in the Department in 1981,

Civil Penalty Amount

Air Contaminant Discharge Permit

Attorney General 1

Air Quality Division

Air Quality, Open Burning

Central Region

Date of either a proposed decision of hearings
officer or a decision by Commission

Bastern Region

Field Burning

Prank Ostrander, Assistant Attorney General
Date when Enforcement Section requests Hearing
Section schedule a hearing

Hearings Section

Larry Schurr, Enforcement Section

Noise Pollution

National Pollutant Discharge Elimination Syztem
wastewater discharge permit.

Northwest Region

On—Site Sewage Section

Litigation over permit or its conditions

All parties involved

Robert L. Hasking, Assistant Attorney General
Remedial Action Order

Source of next expected activity in case
Subsurface Sewage (now 088)

Solid Waste Division

Southwest Region

Litigation over tax credit matter

Transcript being made of case

New status or new case sSince last month's contested
case log

Vvan Kollias, Enforcement Section

Water Quality Division

Willamette Valley Region

21



PR el L S e T

e

April 1984

DEQ/®QC Contestad Case log
Pat /Resp Hrng ﬁ:ng Hrng Resp Case Case
Hame Bgst RErrl Date _Code Type & ¥o. Status
WAH CEANG 34/78 04,78 Prtys L6-P-HO~WVR~78~2849-T Current permit in
NPDES Permit force. Hearing
Modification deferred.
VAH CHANG 04/78 04 /78 Prtys (3 -P-WO~-WVR-78~2012-F Current permit in
¥PDES Permit force. Hearing
Modification deferred.
M/V TOYOTA MARU 12/10/79 12/12/79 Prtys 17-HQ~-NWR-79~127 Stipulated setilement
No. 10 0il Spill Civil Penalty to be submitted ko EQC
of $5,080 for approval at its
May 18, 1984 wmeeting.
EHREEN A skhur—Hr~—BHALE 83— — BT e S BT - —— e L N ) - B 2 ] No appeal. Case closed.
dbayPetey-hakes Vialation-af-BeC -
Mobite-Home—-Pank Qrdesy-Civil-Penalsy
@ f=E500——— e
SPERLING, Wendell 11/25,81%  11/25/8B1 03/17 /83 Dept 23-ap-B-81-15 Department filed notice
dba/Sperling Farms F8 Civil Penalty of appeal 4/13/84.
of $3,000
PYUDEEN 7R R E = 03,1682~ B3ARFS B~ e e Db~ B =G GR e § R = ke s mm No appeal. Case closed.
dbaytietey-hakes Violabion-of-HQO
Mobile-Home—Padl———— e e e ittt e et e G Ed @ By B & i 3-Penak by
Of 547580 mmm e
PLINGER, Bill 09/10/82  99/13/82 18/20-21/83 Prtys 33-RQ-NWR-82~-73 Testimony scheduled to
Inc. 11/2-4/83 WQ Civil Penalty conclude 5/24/84.
11/14-15/83 of $1,500
5/24/94
GIANELLA, Verment 12/17/82 12/28/82 09/20/83 Prtys 41-AQ-FB-32-08 Dacision issued 4/24/84.
FB Civil Penalty
«f $1,000
SCHLEGEL, 12/30/82 41 /03/83 Prtys 43-A0-FB~82-05 Stipulated settilement
Gearge L. FB Civil Penalty to be reviewed by EQC
of $400 5/18/84,
FAXON, Jay 01/03/83  01/07/83 Priys 44-AQ-FB~82~07 Stipuiated settlement
dba/Faxon Farms FB Civil Penalty to be reviewed by EDC
of $1,008 5/i8/84.
MARCA, Gerald 01/06 /83 01/1% /83 Resp 45-85-SWR~B82~-101 . Scheduled hearing
88 Civil Penalty defarred to June '84
of §500, pending implementaktion
46-35-8WR-B2-114 of agreed compliance
Remedial Action Order, plan.
HAYWORTH FARMS, 01/14 /93 02/28/83 04 /04 /84 Brgs 50-AQ-FB~82-09 Transcript being
INC., and FB Civil Penalty prepared.
HAYWORTE, John W. of $l,00¢
MCINNIS ENT. 06/17/83 06/21/83 Hrngs 52-S8/SW-NWR~83-47 To be schedulad.
S8/SW Civil Penalty
of $500,
TELEDYNE WAH 944/07/83 03/08/83 Prtys 53«AQ0B-WIR=-83~73 To he scheduled.
CHANG ALBANY OB Civil Penalty
of $4000
CRAWFORD, 09/15/83 09/16/83 Brugs 54 =-AQUB-NWR~83~63 To be scheduled.
Raymond, M. OB Civil Penalty
of $2000
MID~OREGON 69/19/83 04/27/83 Brngs 55~AQ-CR-83-74 " To be scheduled,
CRUSHING AQ Civil Penalty
of §4500
MceINNIS 09/20/83 0%/22/83 45/30/84 Prtys 56~WO-NWR=-B83~79 Consolidated hearing
ENTERPRISES, 10/25/83  10/26/83 WQ Civil Penaity scheduled,
ITD., et al. of $14,500, and
59~55-NWR-83-33230P=-5
85 license revocation.
WARRENTCH , 8/18/83 10/05/83 Frtys 57-SW-NWR—PMT-120 Prtys discussing
City of SW Permit Appeal informal resolution.
CLEARWATER IND.. 10/11/83 10/17,/83 Hrngs 58-55-NWR-83-82 Te be scheduled.

Ina.

CONTES . 'Th

55 Clvil penalty
of $1400

May 16, 1984

[ ——

=



Aprii 1984

CONTES.TA

DEQ/EQC Contested Case Log
Pet/Reap Hrng Hrng Hrng Resp Case Case
} Name Rgst Rfrrl Date Code Type & No. Status
WILLIS, David T., 01,/05 /84 01/18/84 Hrngs 01~AQCB-NWR~83~102 To be scheduled.
Jr. OB Civii Penalty
of %200
CLEARWATER IND., 031/13/84 0L/18/94 Hrngs 02-85-NWR-83~103 To be scheduled.
Inc. 88 Civil Penalty
of 2500
. HARPER, Robert W. 03/13/84  03/2L/84 Prtys 03~AQ~FB~83-23 Preliminary issues,
; ’ FB Civil Penalty
Z of $1,000
Ho KUSNZI, Lee A, 03/17/84 Priys 04 -AQ-FR~-83-~01 Preliminary issues.
% FB Civi) Penalty
;g of $500
g MAERASS, 03/26/84 Preya 05 ~AQ=FB-83-14 preliminary issues.
4 bavid C. FB Civil Penalty
Et of $500
LO®, Roger E. 03/27/84 Priys C6-AQ~-FB-83-15 preliminary issues.
¥8 Civil penalty
of $750
SIMMCNS, Wayne 03/27/84 Prtys 07-AQ-FS~83-20 Preliminary issues.
¥8 Civil Penalty
of 8300
COON, Mike 03/29/84 Prtys ¢8-AQ~FB-83-19 Preliminary issues.
FB Civil Penalty
of $750
BIRLENBPERG, 03/28/84 Brtys 09-~A0Q-FB-~83~04 Preliminary iasues.
David FB Civil Penalty
of $300
BRONSON, ¢3/28,/84 Priya 10-AQ-~-FB-83-16 Pretiminary issues.
Robert W. FB Civil Penalty
of $500
NEWION, Robert 03/30,/84 Priys 11-AQ-FB-~83-13 Preliminary issues.
FB Civil Penaity
, of 8300
KAYNER, Rurt 04,/03 /84 Prtys 12 -AQ-FB-83-12 Preliminary issues.
FB Civil Penalty
of §500
BUYSERIE, Gary 03/26/84 Prtys 13-AQ~-FB-83-21 Preliminazy issues,
FB Civil Penalty
of $300
BUYSERIE, Gary 03/26/84 Prtys 14-AQ-FB-83-22 Preliminary issues,
¥B Civil Penalty
of $750
GORACEE, Jeffrey 04/10/84 Pritys 15-AQ-FB-83-22 Review requested.
dba/Goracke Bros. : FB Civil Penalty Preliminary issues.
of $500
DOERFLER FARMS 04/30/04 Priys 16=A0~FB-83=11 Review reguested.
FB Civil Penalty Preliminary issues.
of 3540
LS
e

May 16, 1984
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Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

VICTOR ATiTEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
To: Environmental Quality Commission
From: Director

Subject: Agenda Item C, June 29, 1984, EQC Meeting

TAX CREDIT APPLICATIONS

Director's Recommendation:

It is recommended the Commission take the following actions:

1. Approve tax credit applications for:

a. Facilities subject to old tax credit law,

Appl.

No. Applicant Facility

T-1679 Schweizer Dairy " Manure control system

T-1683 Permapost Products Co. Concrete pad with curbs

T-1686 Kenneth & Eleanore S. . Seven wind machines
Purdy -

T-1694 The Amalgamated Sugar Flue gas recirculation
Company system

k. Facilities subiject to new tax credit law, Chapter 637, Oregon

Laws 1983,

Appl.

No. Applicant Facility

1684 Park Place Wood Baghouse to control wood dust

Products, Ing.

2. Revoke Pollution Control Facility Certificate 1041 issued to
Louisiana-Pacific Corporation as the certified facility has been
removed from service (see attached review report).

Fred Hansen
KNPayne

229-6484 ‘30&
6/13/84 1. \ @
DEQ-46 Attachments (LAL4LA*‘



Agenda Item C
Page 2
June 29, 1984, EQC Meeting

PROPOSED JUNE 1984 TOTALS

Air Quality $244,249
Water Quality 64,575
Solid/Hazardous Waste : -0-
Noise ~0-
$308,824

1984 CALENDAR YEAR TOTALS

Alr Quality 51,619,537
Water Quality 1,310,052
Solid/Hazardous Waste 635,114
Noise -0~

$3,564,703



Application No. T-1679

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPCRT

Applicant

Schweizer Dairy
16109 S8.E. Hwy. 212
Clackamas, CR 97015

The applicant owns and operates a dairy farm near Clackamas.

Application was made for tax credit for a water pollution control
facility.

Description of Claimed Facility

The facilities described in this application are improvements to an
existing manure control system. The improvements consist of:

a. an 8' diameter x 8' deep concrete sump

b. a 1/2 hp sump pump with level control switch
¢. approximately 142' of 6" gutter

d. 250' of 6" tile, and

e. approximately 100' of open diversion ditch.

Request for Preliminary Certification for Tax Credit was made

October 26, 1983 and approved December 6, 1983. Construction was
initiated on the claimed facility October 1983, completed December 15,
1983, and the facility was placed into cperation December 15, 1983.
Facility Cest: $2557.00.

Evaluation of Application

Although the applicant had an existing manure holding tank, runoff
from building roofg and a nearby pasture. flowed near the barn causing
manure to enter a county road ditch. The facility improvements divert
roof and pasture runoff directly to roadside ditches, away from the
barn area. Manure residue wash water from the milking parlor and wash
water from the milk house also used to enter county road ditches. The
water now flows to the new concrete sump where it is pumped to the
existing holding tank for land application. The new system has proven
to be effective in capturing all manure and wash water, There is no
return on investment from this facility.



Application No. T-1679
Page 2

4, Summation

a. Facility was constructed in accordance with the requirements of
ORS 468.175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1)(a).

¢. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
water pollution.

d. The faecility is necessary to satisfy the intents and purposes
of ORS Chapter 468 and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution control is 80 percent or more.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $2557.00
with 80 percent or more allocated to pollution control, be issued for
the facility claimed in Tax Credit Application No. T-1679.

Larry D. Patterson:i}
WL3286

(503) 229-53T74

April 26, 1984



Application No. T-1683

State of Oregon
Department of Environmental Quality

TAY RELIEF APPLICATION REVIEW REPORT

1.

Applicant

Permapost Products Company
P.0. Box 100
Hillsboro, OR 97123

The applicant owns and operates a wood pressure treating facility
near Hillsboro.

Application was made for tax credit for a water pollution control
facility.

Description of Claimed Facilit

The facility described in this application is a 14,000 ft2 six-inch
thick, reinforced concrete pad, with easement curbs four inches high.

Request for Preliminary Certification for Tax Credit was made
September 27, 1983, and approved November 21, 1983. Construction
was initiated on the claimed facility October 22, 1983, completed
December 10, 1983, and the facility was placed into operation
December 15, 1983.

Facility Cost: $62,018.32 {Accountant's Certification was provided).

Evaluation of Application

Prior to installation of the claimed facility, drippings off the
freshly treated lumber fell directly onto soil which provided little
protection of the groundwater. The new concrete pad contains the
drippings and contaminated storm runoff. This material {contaminated
with pentachlorophencl, copper, chromium, and arsenic) is pumped to an
existing treatment and recycling system. This system, which was
required by the Department, 1s expected to adequately protect
groundwater from contamination by future activities. There has been
no return on investment from this water pollution control system. New
retort roll-out rails installed on top of the concrete pad were not
included in the tax credit request.



Application No. T-1683
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4, Summation

a. Facility was constructed in accordance with the requirements of
CORS 468.175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1)(a).

¢. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
water pollution.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468 and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution eontrol is 80 percent or more.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $62,018.32
with 80 percent or more allocated to pollution control, be issued for
the facility claimed in Tax Credit Application No. T-1683.

Larry D. Patterson:t
WT8

(503) 229-5374

May 25, 1984



Application No. T=1686

. State of Oregon
Department of Envirommental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

2.

3.

.\ ic

Kenneth & Eleanore S. Purdy
7473 Millereek Road
Aumsvilie, OR 97335

The applicant owns and operates a pear orchard at 928 Carpenter Hill
Road, Phoenix, Oregon.

Application was made for tax credit for an air poliution control
facility.

Description of Claimed Facility

The facility described in this application is seven wind machines used
to provide frost damage protection to pear trees,

Request for Preliminary Certification for Tax Credit was made on
November 24, 1982 and approved on December 20, 1982.

Construction was initiated on the claimed facility on January 15,
1983, completed on March 11, 1983, and the facility was placed into
operation on March 11, 1983.

The facility is subject to the provisions of the tax credit law in
effect prior to amendment in 1983.

Facility Cost: $119,700.00 (Accountant's Certification was provided).

Evaluation of Application

Wind machines reduce the number of 0il fired orchard heaters needed to
provide frost protection for fruit trees., Orchard heaters cause an
air polluton problem in the surrounding communities due to incomplete
combustion., Wind machines eliminate the use of heaters on light frost
nights and reduce by approximately 90% the number of heaters needed on
heavy frost nights. A substantial purpose for installing wind
machines is to reduce air contaminant emissions and thus make the
orchard a better neighbor., The emissions from farm operations are not
regulated by the Depariment.

The factor used to establish the portion of cost allocable to polluton
control is the estimated annual percent return on the investment on
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ul

the wind machines, The applicant submitted cost data showing a fuel
cost savings of $6,174 per wind machine for an average season. The
return on investment was determined using the method shown in the
Department's tax credit program guidance handbook. The savings in
f'uel operation expenses only were considered., The other operating
expenses are small compared to fuel cost and are considered to cancel
each other, The guidance handbook method results in a return on
investment of 35% and a percent of the cost allocable to pollution
control of less than 20%.

The application was received on March 15, 1984, additional information
was received on May 14, 1984, and the application was considered
complete on May 18, 1984,

Summation

a. Facility was constructed in accordance with the requirements
of ORS 468.175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1)(a).

c. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air pellution,

d. The faecility is necessary to satisfy the intents and purposes
of ORS 468, and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution control is less than 20%.

Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $119,700
with less than 20% allocated to polluticn control, be issued for the
facility claimed in Tax Credit Application No. T-1686.

RAY POTTS:a
(503) 6093
May 25, 1984
AAWY3Y



Application No, T=-169)

State of Oregon
Department of Envirommental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1'

2.

Applicant

The Amzlgamated Sugar Company
Nyssa, Oregon Factory

P.0. Box 1520

Ogden, UT 84402

The applicant owns and operates a sugar beet refinery at 101 East
Main, Nyssa, Oregon.

Application was made for tax credit for an air pollution control
facility.

Description Claimed Facili

The facility described in this application consists of a flue gas
recirculation systen.

Request for Preliminary Certification for Tax Credit was made on
May 8, 1981, and approved on July 16, 1981.

Construction was initiated on the claimed facility on July 23, 1981,
completed on October 22, 1981, and the facility was placed into
operation on October 14, 1981.

Facility Cost: $111,000.00 (Accountant's Certification was provided).
{Complete documentation by copies of invoices was provided.)

Evaluation of 4 icatio

The claimed facility, consisting of a flue gas recirculation syatem,
was the method selected to reduce emission loading from the sugar beet
pulp dryer to the scrubbers., The selection of this system was made
equally to insure continued compliance of emissions from the
scrubbers, which were considered marginal and to effect an energy
savings by preheating the combustion air and combustion of a portion
of the pulp dust. The flue gas recirculation system accomplishes this
by recycling an adjustable amount (10-25%) of flue gas to the coal
fired furnace., The amount is adjusted to assure proper drying and to
maintain oxygen levels high ehough for proper combustion,

The facility has been inspected by Department personnel and has been
found to be operating in compliance with permit conditions and



Application No., T~1694
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Department regulations. Stack teat results indicate average grain
loading and percentage reduction of serubber emissions as follows:

West scrubber - 0.0575 gr/dsef (24.5% reduction)
Center scrubber - 0,0609 gr/dscf (54.8% reduction)
East scrubber - 0.0854 gr/dscf (21.1% reduction)

Annual operating expenses are estimated by the applicant to be
$5,350.00. A breakdown of the operating expenses are as follows:

Property Tax - $2,400.00

Maintenance - 250.00
Insurance - 2,700.00
Total $5,350.00

The energy savings realized by the applicant are estimated to be $3,440.00
per year from recycling 25% of the flue gas. Since the benefits estimated
by the company are $1,910.00 less than the annual operating expenses, there
is no return on investment in the facility. Therefore, since the claimed
50% is within the guidelines on cost allocations, 40% or more but less than
60% of the facility cost is allocable to pollution control.

The application was received on April 10, 1984 and the application was
considered complete on April 10, 1984,

k. Summation

a., Facility was constructed in accordance with the requirements
of ORS 468,175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1)(a).

c. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air pollution,

d. The facility is necessary to satisfy the intents and purposes
of ORS 468.155(1) and (2).

€. The portion of the facility cost that is properly allocable to
pollution control is L0% or more but less than 60%.

5. Di ' 1 ion

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $111,000,00
with 40% or more but less than 60% allocated to pellution control, be
issued for the facility claimed in Tax Credit Application No. T-1694,

W.F. FULLER:a
(503) 229-5749
May 25, 1984
AARHE36



Application No. T-1684

State of Oregon
Department of Envirommental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

2.

3.

Applicant

Park Place Wood Products, Inc.
13665 S. Holcomb Blvd.
Oregon City, OR 97045

The applicant owns and operates a cabinet and wood products
manufacturing plant at Oregon City.

Application was made for tax credit for an air pollution control
facility.

e ipti Claimed Facdili

The facility described in this application is a baghouse to control
wood dust air contaminant emissions and an associated nojise silencer.

Request for Preliminary Certification for Tax Credit was made on
June 2, 1982, and approved on June 18, 1982,

Construction was initiated on the claimed facility on September 15,
1983, completed on February 23, 1984, and the facility was placed into
operation on February 23, 1984,

This facility is subject to the provisions of the new tax credit law,
Chapter 637, Oregon Law 1983.

Facility Cost: $13,549.01 (Complete documentation by copies of
invoices was provided.)

Evaluatio j

Park Place Wood Products, Inc, installed an improved wood dust
collection system for the wood working operations., The air pollution
control facility portion of the project was a baghouse, Also included
in the facility was a commerical silencer to reduce the noise made at
the outlet of the baghouse.

The baghouse was purchased used and rebuilt for this application., The
outlet from the baghouse is directed back into the manufacturing
building during the winter months to conserve building heat energy.
The energy savings is estimated to be less than the $885.00/year
operating expense. The silencer is necessary to limit the noise
inside the building work area. An investigation by the Department
documented that operation of the baghouse dust collection facility
venting to the outside without the silencer results in a violation of
the Department's noise standards.
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No specific mention was made of the noise silencer in the application
for preliminary tax credit certification for the facility. The
Company claims that the silencer was a necessary part of the baghouse
as a pocllution control facility and its cost is therefore eligible for
pollution control tax credit. Based on noise measurements, the
Department agrees that the noise silencer is a necessary part of the
baghouse pollution conftrol facility.

The Company has claimed $13,549.01 for the baghouse installation and
noise silencer as pollution control facilities., Included is the
claimed tax credit on the noise silencer of $1,025.00. Salvage value
of the previous dust control facility was estimated at $300. The net
elegible cost for the total pollution control facility tax credit is
$13,249.01 ($13,549.01 - $300.00).

The baghouse 1s controlling the air contaminant emissions in
compliance with the applicable emission standards. The noise level at
adjacent noise sensitive property has been checked and found to be
within required industrial noise standards.

The prinecipal purpose of the baghouse and silencer is to comply with
DEQ regulations to control pollution. There is no net economic
benefit to the Company from installing and operating the facility.
The baghouse was completed and placed into operation on Janaury 23,
1983; however, the total project was not complete until February 23,
1984 when the noise silencer and return ducting was installed. The
total cost of the facility of $13,249.01 is allocable for pollution
control tax credit.

The application was received on February 24, 1984, additional
information was received on June 1, 1984, and the application was
considered complete on June 1, 1984,

Summation

a. Facility was constructed in accordance with the requirements
of ORS 468.175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1)(a).

c. The facility was completed and placed into operation after
January 1, 1984, and was therefore reviewed under the new tax
credit statute (1983 Oregon Laws Ch. 637) that requires
gtatement of principal purpcse. The facility is designed
for and is being operated for the principal purpose of preventing,
controlling, or reducing air pollution and noise pollution.

d. 'The facility is necessary to satisfy the intents and purposes
of ORS 468.155(1) and (2).

e. The portion of the facility cost that is properly allocable to
pollution control is 100 percent.
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5. Director's

Based upon the findings in the Summation, it is recommended that =a
Pollution Control Facility Certificate bearing the cost of $13,249.01
with 100% allocated to pollution control, be issued for the facility
claimed in Tax Credit Application No. T-168j4,

D. NEFF:a
(503) 229-6480
June 1, 1984
AMIYLS



State of Oregon
Department of Envircnmental Quality

REVOCATION OF POLLUTION CONTROL FACILITY CERTIFICATE

1. Certificate Issued To:

Louisgiana-Pacific Corporation
Columbia Corridor Division
12655 8. W. Center Boulevard
Suite 475

Beaverton, Oregon 97005

The certificate was issued for an air pollution control facility.
2. Summation:
By letter dated April 30, 1984 (copy attached), the Department was

informed that the facility certified in the following Pollution-
Control Facility Certificate had been removed from service.

Certificate
Number Plant Date Issued
1041 6045 Moffett Road February 22, 1980

Tillamook, Oregon

Pursuant to QRS 317.072(10), it is necessary that the Commission
revoke this pollution control facility certificate.

3. Director’'s Recommendation:

It is recommended that the Commission revoke the following Pollution
Control Facility Cerxrtificate as of the cited date since the certified
facility has been removed from service.

Certificate
Number " Revocation Date
1041 April 30, 1984

KNPayne
229-0484"
6/7/84
Attachments
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29-00/19
(Oct]

' Louisiana-Pacific Corporation

P.0O. Drawer |
Coeur d'Alene, |daho 83814
208/667-8441

State 0f Oragen -
DEPARTMENT oF ENVIRUNMENTA;_ (JUAL

| Fj‘ caBIVE @
Aprll 30, 1984 ‘_X\_" M{_\Y L,l ig%‘f.

State of Oregon AIR @;U%Lﬁ‘_f Q@ﬁﬁﬂl@k

Department of Environmental Quality
Technical Programs

1234 5. W. Morrison

Portland, OR 97205

Dear Sir:

In accordance with the provisions of our Pollution Control Facility
Certificate application number T-1070 dated February 22, 1980 at
Tillamook, Oregon. This is to mnotify you that the hog fuel boiler
and related material handling equipment has been transferred to
Chilce, Idaho as of January 31, 1984. A file copy of your response
is requested.

erely, .

ondee,

Allen Miller
Property Tax Accountant

AM:bh
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State of QOregon 2/22/80
DEPARTMENT OF ENVIRONMENTAL QUALITY Date of Issue —— 0 ——

Application No. T-1070

POLLUTION CONTROL FACILITY CERTIFICATE

Issued To: |gujsiana Pacific Corp. Location of Pollution Control Facility:
Columbia Corridor Division - 6045 Moffett Road

12655 SW Center Blvd, Suite 475 Tillamook, Oregon
Beaverton, OR 97005

As: [ Lessee . [ Owner
Description of Pollution Control Facility:

Hog fuel boiler and related material handling equipment.

Type of Pollution Control Faeility: L7 Air 7 Noise 7 water /L7 Solid Waste /7 Hazardous Waste /7 Osed Oil

t tion Control Facility was ¢ leted: . . int : !
Data Pollution Con cility omplete October 1978 Placed into operation September 1978
Actual Cost of Poilution Control Facility: 3
1 823,069.95
Percent of actual cost pruperly allocable to pollution control:
100%

Based upon the information contained in the application referenced above, the Environmental Quallity
Compission certifies that the facility described herein was arected, constructed or installed in
accordance with the requirements of ORS 468.175 and subsection (1) of QRS 468.165, and is designed for,
and is being operated or will operata to a substastial extent for the purpose of preventing, controlling
or reducing air, water or noisa pollution or solid waste, hazardous wastes or used oil, and that it is
necessary to satisfy the intents and purposes of ORS Chaptera 434, 459, 467 and 468 and rules adoptad
thereunder.

Therefore, this Pollution Control Facility Certificata is issued this date subject to compliance with the
statutes of the State of Oregon, the regulations of the Department of Environmantal Quaiity and the
following special conditions:

1. The facility shall ba continucusly operated at maximum efficiency for the designed purposa of
preventing, controlling, amd reducing the type of pollution as indicated abovae.

Z, The Department of Environmental Quality shall be immediately notified of any proposed changs in use
or method af operation of the facility and if, for any reason, the facility ceases to operata for
its intended pollution control purpose..

3. Any reports or monitoring data requested by the Departmsnt of Envirommantai Quality ahall be promptly
provided. .

NOTE - The Ffacility described herein is not eligible to recaive tax credit certification as an Enexrygy
Conservation Pacility under the provisions of Chapter 512, Oregon Law 1379, if the person issuad_
the Certificate alects. to take, the tax . cxedit relief under ORS. 116.097 az. 317.072..

Signed @{ éj/g‘/'/i’f

Title B. Richards, Chairman

Approved by the Environmental Quality Commission on
the 22nd_ gay of February 1980

ol N

DEQ/TC-6 10/79 srsanizg /




VICTOR ATIYEH
GOVERNOR

Environmental Quality Commission

Mailing Address: BOX 1760, PORTLAND, OR 97207
522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5698

DEQ-486

MEMORANDUM
To: Envirommental Quality Commission
From: Director
Subject: Agenda Item No. D, June 29, 1984, EQC Meeting
io
Throu to Add Regquirements to Assess Vigibjlit
ts of Maj N or dified Sources C eas
ackeround a rob emne

On December 2, 1980, the Environmental Protection Agency (EPA) published
its rule for visibility protection for Federal Class I areas (4OCFR 51.300-
307). The rule requires the states "to develop programs {0 assure
reasonable progress toward meeting the national goal of preventing any
future and remedying any existing impairment of visibility in mandatory
Cliass J Federal areas within which impairment results from mammade air
pollution." Oregon has 12 Class I areas (1 National Park and 11 Wilderness
Areas). The EPA rule required states to adopt Implementation Plan
revisions that included:

» A Visibility Monitoring Program

. New Source Review for Visibility Impacts
. Identification of Integral Vistas

. Best Available Retrofit Technology

. Long-term Visibility Control Strategies

T L) O wa

Following promulgation of the EPA regulations, numerous requests for
reconsideration were received by EPA. Several Notices of Intent to sue
were also filed with the U, S. Court of Appeals. EPA's subsequent consent
to reconsider the regulations eventually lead to the Envirommental Quality
Commission's decision to postpone adoption of Department visibility rules
until the status of the EPA regulations could be clarified (Agenda Item
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No. N, April 16, 1982 8QC Meeting). A recent court settlement (Environ-
mental Defense Fund vs. EPA), now requires EPA to propose by October 1984,
the first two provisiong noted above (visibility monitoring and new source
review regulations) for those states that have not incorporated these Class
I visibility protection provisions into their State Implementation Plans
{(SIPs) by mid-October 1984. States have been given to April 1985 to adopt
such provisions to avoid EPA promulgation of their own rules. The court
settlement also requires that the three remaining provisions of EPA's
December 2, 1980, rule related to Best Available Retrofit Technology,
integral vista protection and development of long-term control strategies,
must be adopted by States before December, 1986. Development of the SIP
will require close coordination with the U.8. Forest Service, the National
Park Service, Oregon Department of Forestry and other groups. Much of the
effort will be directed toward the development of long-term control
strategies for those Class I areas and integral vistas determined to have
impaired visibility,

buring the past two years, the Department has worked with the National Park
Service, U.S. Forest Service, EPA, Oregon Depariment of Forestry and other
organizations to establish a visibility monitoring network in several of
Oregon's Class I areas. HKach agency recognizes the importance of Oregon's
scenic resources and the need to evaluate visibility trends within Class I
areas. Results from the monitoring program are being evaluated to
determine the extent of visibility impairment (if any) that currently
exist, as well as the nature and frequency of scurce impacts. In addition,
the Department is currently working with the states of Washington and Idaho
in a cooperative program to evaluate the nature and extent of regional haze
in the Pacific Northwest which can impact Class I and other areas.

The U.S. Forest Service, National Park Service, Oregon Department of
Forestry and U.S. Bureau of Land Management cooperated in the development
of a draft visibility protection plan in 1982. The initial phase of the
program is incorporated into the proposed New Source Review rule and SIP
vigibility monitoring program, '

Problem Statement

Current provisions of the State Implementation Plan (SIP) do not adedquately
protect Oregon's Class I areas from visibility impairment associated with
emissions from new major stationary sources or major modification of
existing sources. 1In addition, there is no commitment within the SIP to
operate a visibilkity monitoring network. If the Department does not adopt
and submit rules to deal with these two issues prior to 15 October, 1984,
EPA will propose a program for Oregon which may not be compatible with
present Oregon Rules and Policies.

Authority for the Commission to Act

ORS Chapter 468, Section 020, gives the Commission authority to adopt
necessary rules and standards; Section 305 authorizes the Commission to
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prepare and to develop comprehensive plans. Attachment 1 contains the
Statement of Need, Fiscal and Economic Impact and Land Use Consistency
Statement.

Alternatives and Evaluation

Visibility monitoring and New Source Review Rules have been drafted which
fulfill the basic visibility protection requirements of the Clean Air Act
as currently administered by the U, S. Environmental Protection Agency.

Best Available Retrofit Technology (BART) provisions applicable to existing
sources, a long-range control strategy and identification of integral
vistas, have not been included in the proposed rule, as they are not
required this time. These provisions of the visibility protection plan
will be proposed for rule adoption in 1986 following (a) completion of
analysis of the visibility monitoring network data and (b) development of
Federal Land Manager coordination procedures and evaluation of BART
requirements,

An al ternative to the proposed rule is to delay rule adoption until a
complete program, including control strategies, is developed. EPA would
then be forced to adopt a monitoring and New Source Review program for
Oregon that may not be compatible with Department Rules and Programs.

i

Summation

1. In December, 1980 the Environmental Protection Agency (EPA) published
a rule requiring States to incorporate visibility protection for Class
I areas in their SIPs. Because of court challenges and EPA's
subsequent decision to reconsider the rule, the EQC decided to
postpone adoption of a Department visibility rule at its April, 1982
EQC meeting until the EPA rules could be clarified.

2, Recent court settlements now require EPA to promulgate a SIP revision
incorporating visibility protection unless the States adopt such
rules. Of the five major elements of EPA's rules, only the Visibility
Monitoring and New Source Review provisions need to be adopted at this
time.

3. The Department has developed a visibility monitoring program that
conforms to EPA's requirements, The program was developed with the
assistance of the U.S. Forest Service, National Park Services, Oregon
Department of Forestry and U.S. Bureau of Land Management.

by, Amendments to the current New Source Review rule to assess visibility
impacts and protect Class I areas from further visibility impairment
have been developed which meet EPA rule requirements,

5. The proposed rule is based on and incorporates informal public comment
on the Department's draft visibility protection rule of April, 1982,
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Director's Recommendation

Based on the summation, the Director recommends that the EQC authorize
public hearings to consider public testimony on the proposed visibility
protection plan State Implementation Plan (SIP) revision which includes a
major new or modified stationary source impact protection provision under
the New Source Review Rules of OAR 340-20-220 through ~270 and revision of
the State of Oregon Air Monitoring Network, OAR 340-20-047, Section 5.2.

Attachments 1.

2.
3.

J. E. Core:s
229-5380

June 14, 1984
AZ646
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Fred Hansen

Draft Public Notice and Statements of Need, Fiscal and
Fconomic Impact and Land Use Consistency Statement
Proposed OAR 340-20-047, Section 5.2

Proposed Revisions to OAR 340-20-220 to 270
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EQC: Meeting.

RULEMAKING STATEMENTS
for
ADQPTIQON OF STATE IMPLEMENTATION PLAN REVISIONS
for
VISIBILITY PROTECTION FOR CLASS I AREAS

Pursuant to QAR 183.335, these statements provide information on the
intended action fo amend a rule.

STATEMENT OF NEED
Legal Authority

This project amends OAR 340-20-225 through 270 and OAR 340-20-047, Section
5.2 of the State Implementation Plan., It is proposed under the authority
of ORS Chapter 468, Section 305 which authorizes the Commission to adopt a
general comprehensive plan for air pollution control.

ae or the

The Clean Air Act Amendments require that the State of Oregon adopt a
visibility protection plan for Class I areas that will assure reasonable
further progress toward the preservation and remedying of visibility
impairment where the impairment results from manmade air pollution,

Current provisions of the Oregon State Implementation Plan do not
adequately protect Oregon's Class I areas, Although the Department has
operated a visibility monitoring network for the past two years, a
commitment to continued network operation needs to be included in the SIP.
Additionally, New Source Review procedures need to be incorporated into the
SIP.

Principal Documents Relied Upon

(1) Clean Air Act As Amended, Section 169(a)(1) (PL 95-95).
(2) Visibility Protection for Federal Class I Areas (A0CFR51)
December 2, 1980,
(3) Interim Guidance for Visibility Monitoring, U.S. EPA H450/2-80~082.
(4) Workbook for Estimating Visibility Impairment, U.S. EPA 450/4~0-031.

C D_ECQNOMIC C EMEN

The proposed rule would impose additional fiscal impacts on major new
industrial sources and major medifications to industrial sources whose
emissions would impact Federal Class I areas. These economic impacts are
related to three provisions of the New Source Review rules,

1, Provisions requiring an initial analysis of the visibility impact of
the source. Maximum costs are approximately $20,000 per occurance for
large sources,



2. If the Department and Federal Land Manager concur that the source
would contribute to significant impairment, emission control systems
would be required prior to permit issuance at annualized costs ranging
from approximately $4,000 to $40,000 per ton of the particulate
emission reduction.

3. Sources that significantly impair visibility in Class I areas méy al so
be required to operate a preconstruction monitoring program at an
approximate cost of $50,000 per year.

Within the past four years, 7 sources have been subject to the visibility
impairment analysis provisions of the EPA rule. None of these sources have
been required to incur costs beyond that of the impact analysis. Small
businesses would not be adversely impacted by the proposed rule since it
only applies to major industrial sources,

The negative economic impact of the rule are offset by the benefits of
preserving the scenic resources of Oregon's Class I areas. Wilderness
areas in Oregon are used at a rate of 600,000 visitor days per year.
Approximately 500,000 people visit Crater Lake National Park annually with
an average visit of 8 hours, adding another 160,000 visitor days. To enjoy
the scenic value of these areas, visitors incur recreational equipment
costs, travel costs, and area use fees that approach $25 per visitor day
adding $16.5 million to the State's economy each year. Other studies by
EPA to assess the economic benefit of preserving visibility in the National
Parks indicate that the public is willing to spend, on the average, about
$3/visitation day to preserve regional visibility. Based on this estimate
and considering an annual total of 660,000 visitor days within Oregon's
Class I areas, the value associated with preserving the State's Class I
scenic vaiues is about $2 million per year.

LAND USE CONSISTENCY STATEMENT

The proposed rule appears to affect land use and is consistent with
Statewide Planning Goals.

With regard to Goal 6 {air, water and land resource quality), the rule is
designed to enhance and preserve alr quality in the affected areas and is
therefore, consistent with the goal.

The proposed rule is consistent with Goal 5, which seeks to protect the
natural and scenic resources of the State.

Goal 11 (public facilities and services) is deemed unaffected by the rule.

Public comment on any land use issue involved is welcome and may be
submitted in the same fashion as are indicated for testimony in this
notice,

It is requested that local, state, and federal agencies review the proposed
action and comment on possible conflicts with their programs affecting land
use and Statewide Planning Goals within their expertise and jurisdiction,

The Department of Environmental Quality intends to ask the Department of

Land Conservation and Development to mediate any apparent conflicet brought
to our attention by local, state, or federal authorities,

AS170



Oregon Department of Environmerital Quality

A CHANCE TO COMMENT ON...

PROPOSED VISIBILITY PROTECTION PLAN FOR CLASS I AREAS
NOTICE OF PUBLIC HEARING

y

.
Date Prepared: April 20, 1984 -
Hearing Dates: August 8 & 9, 1984
Comments Due:  August 10, 1984
WHO IS Residents, industries, and Federal Land Managers within the State of
AFFECTED; Oregon.
WHAT I3 The Department of Environmental Quality i1s proposing to amend CAR
PROPOSED: 340-20-225 through 270 and OAR 3U0-20-047, Section 5.2 of the Oregon

WHAT ARE THE
HIGHLIGHTS:

HOW TO
COMMENT:

P.O. Box 1760

Portiand, OR 97207

8/10/82

State Implementation Plan by adopting visibility protection provisions
to the current New Source Review rule and expanding the State's Air
Monitoring Network to include provisions for visibility monitoring in
Class T areas. A hearing on this matter will be held in Portland
(August 8, 1984) and Bend {August 9, 1984).

Major elements of the proposed Visibility Protection Plan include:

o} Revision of the New Source Review rule to require an analysis of
Class I visibility impairment impact associated with emissions
from new, major stationary sources or major modifications of
existing stationary sources.

0 Adoption of a commitment to operate a visibility monitoring
network in Oregon's wilderness areas and Crater Lake National
Park (Class I areas).

Copies of the complete proposed rule package may be obtained from the
Air Quality Division in Portland (522 S.W. Fifth Avenue) or the
regional office nearest you. For further information contact

John E, Core at 229-5380.

A public hearing wili be held before a Hearings Officer at:

August 8, 1984 August 9, 1984
Portland, Oregon Bend, Oregon
(to be arranged) (to be arranged)

FOR FURTHER INFORMATION:

Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid
long distance charges from other parts of the state, call S8o=4S8-P&t®~tind ask for the Department of
Envirornmental Quality. 1-800-452-4011

&

Gonlaing
Racyclat
Matarials



WHAT IS THE
NEXT STEP:

AZ652

Oral and written comments will be accepted at the public hearing,
Written comments may be sent to the DEQ Air Quality Division,

P.0. Box 1760, Portland, OR 97207, but must be received by no later
than 5:00 p.m., August 10, 1984,

After public hearing the Envirommental Quality Commission may adopt
rule amendments identical to the proposed amendments, adopt modified
rule amendments on the same subject matter, or decline to act. The
adopted rules will he submitted to the U. 3. Environmental Protection
Agency as part of the State Clean Air Act Implementation Plan. The
Commission's deliberation should come at its September, 1984 meeting
as part of the agenda of a regulariy scheduled Commission meeting,

& Statement of Need, Fiscal and Economic Impact Statement, and Land
Use Consistency Statement are attached to this notice.
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2.2.1 Definitions

Def'initions applicable to this section of the SIP are listed below:

"Class I Areas"™ are those mandatory Federal Class I Areas and Class I areas
designated by the Department within which visibility has been identified as
an important rescurce., Oregon's 12 Class I areas are listed under CAR 340-

31"1200

"Significant impairment® occurs when visibility impairment interferes with
the management, protection, pre-servation or enjoyment of the visual

experience of visitors within a Class I area.

"Wisibility impairment®™ means any humanly perceptable change in visual
range, contrast or coloration from that which would have existed under
natural conditions, Natural conditions include fog, clouds, wind blown

dust, sand, snow and natural aerosols,

b.2.2 Introduction

Legislation to protect our nation's wilderness heritage began with the
National Park Service Act of 1916 and the Wilderness Act of 1964. These
Acts set aside areas to be preserved in their natural states, unimpaired by
human activities, The protection of the pristine nature of these areas was
again addressed in the Clean Air Act Amendments of 1977. The Amendments

recoghized the importance of "preserving, proteciing, and enhancing" the
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air guality within the nation's Class I areas. In Oregon, twelve Class I
areas were designated by Congress., The importance and value of these Class
I areas to Oregon lie not only in the intrinsic value of their beauty but
also in their importance to tourism in Oregon., These areas are also a

valuable recreational resource for Oregon residents,

The Clean Air Act Amendments recognized the importance of air quality
related values such as visibility and set forth as a national goal "the
prévention of any future and the remedying of any existing visibility
impairment in Mandatory Federal Class I areas" if the impairment is caused
by manmade pollutants. The amendments instructed EPA to promulgate
regulations which assure reasonable further progress towards attaining the

national visibility goal.

On December 2, 1980, the Envirommental Protection Agency (EPA) published a
rule (40 CFR 51 Parts 301-307) requiring the states to incorporate
visibility protection for Class I areas into their State Implementation

Plans (SIPs) by September 2, 1981.

The principal effect of the visibility regulations is to require states to
revise their State Implementation Plans (SIPs) to establish long-range
goals, to establish a planning process, and to implement procedures rew-
quiring visibility protection for federal mandatory Class I areas., States

nust revise their SIPs to:
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1. Develop, adopt and implement a visibility monitoring program

within Oregon's Class I areas;

2. Adopt New Source Review Rules to prevent visibility impairment in
Class I areas associated with the construction of new or modified

major stationary sources;

3. Adopt control strategies to insure reasonable further progress
toward remedying existing, and preventing future, visibility

impairment in Class I areas;

}, Identify integral vistas to be protected under the plans; and

5. Establish Federal Land Manager-State coordination with respect to

Best Available Retrofit Technology (BART) and New Source Review

analysis.

This revision of the SIP describes the program that Oregon will follow to

comply with the requirements of the Clean Air Act and protect the state's

Class I areas from visibility impairment.

The Oregon Department of Envirommental Quality will cooperatively establish

and operate a monitoring system to identify the degree, if any, of
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visibility impairment in Class I areas and the sources of the pollutants
causing the impairment. The monitoring program will be conducted in

cooperation with the National Park Service and the U.S, Forest Service.

A visibility monitoring strategy is essential to the evaluation of
visibility impairment trends, as a means of differentiating manmade and
natural visibility reduction episodes, to assess the effectiveness of
visibility protection programs, and to identify the major contributing
sources., To meet these objectives, the monitoring program must document
the visual clarity within critical Class I areas on a long-term basis. In
addition, the monitoring plan must meet the needs of, and be a cooperative

effort with, the Federal Land Manager.

Oregon's visibility monitoring plan has been developed by the Department of
BEnvirommental Quality, with the assistance of the National Park Service,
and the U.S, Forest Service, and other agencies. The Department's
visibility monitoring plan incorporates measurement techniques to document
the visuval clarity within Class I areas, document shori~term fine particle
concentration variability, record atmospheric relative humidity and
pollutant transport. Fine particle samplers are included to chemically
characterize the composition of haze-producing particles. The monitoring
network will be operated annually from July through September, the period
of heaviest wilderness area and national park visitation., Measurements to

be included in the program are:

ABY368 .




0 Visual observations of impairment phenomena, meteorological

conditions, and visual range.

o A standardized photographic and teleradiometer monitoring program

to record actual visual quality and target contrast,

o An integrating nephelometer network to measure the atmospheric

scattering coefficient,

o A meteorological network consisting of relative humidity, wind

speed and wind direction.

o A fine particle sampling network to identify source impacts on

vigibility and fine particle mass using receptor models.

6 Other monitoring and analytical methods that may be appropriate to

achieve the objective of the monitoring plan.

The New Source Review rules 340-20-220 through 270 ensure that the visual
clarity of Class I areas are protected from emissions from any new or

modified major stationary sources,

5.2.5 Best Available Retrofit Technology (Reserved)
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5.2.6 Integral Vistas (Reserved)

5.2.7 Control Strategies (Reserved)
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“'Agenda Ttem No. D
June 29, 1984 )

EQC Meeting ™ &miis

[New Source Review]
Reader Gujdance

Changes are proposed to the existing New Source Review Rules, OAR 340-20-
220 through -270 to ensure that the visual clarity of Class I areas are
protected from emissions from any new or modified major stationary sources.
Specifically, additional definitions have heen included in OAR 340.20-225;
several deletions and additions have been made to 330-20~245 to incorporate
comments from the Federal Land Managers; and 340-20-247 has been added to
describe the procedures for reviewing impacts of sources on visibility in
Class I areas. Additions to the existing rules have been underlined and
deletions from the existing rule are enclosed in brackets [ ]. The changes

to each rule are described below.

340-20--220 Applicability

(1) No owner or operator shall begin construction of a major
source or a méjor modification of an air contaminant source
without having received an Air Contaminant Discharge Permit from
the Department of Environmental Quality and having satisfied OAR

340-20~230 through 280 of these Rules.
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(2) Owners or operators of proposed non-major sources or non-major
modifications are not subject to these New Source Review rules,
Such owners or operators are subject to other Department rules
including Highest and Best Practicable Treatment and Control
Required (OAR 340-20-001), Notice of Construction and Approval
of Plans (0AR 340-20-020 to 032), Air Contaminant Discharge
Permits (OAR 340-20-140 to 185), Emission Standards for Hazardous
Air Contaminants (OAR 340-25-450 to 480), and Standards of

Performance for New Stationary Sources (0AR 340-25-505 to 545).

340-20=225 Definitions

{1) Mhctual emissions™ means the mass rate of emissions of a

pollutant from an emissions source,

(a) In general, actual emissions as of the baseline period shall
equal the average rate at which the source actually emitted
the pollutant during the baseline period and which is
representative of normal source operation, Actual emissions
shall be calculated using the source's actual operating
hours, production rates and types of materials processed,

stored, or combusted during the selected time period.

AAK36T -



(b) The Department may presume that existing source-specific
permitted mass emissions for the source are equivalent to
the actual emissions of the source if they are within 10% of

the calculated actual emissions,

(e) For any newly permitted emission source which had not yet
begun normal operation in the baseline period, actual

emissions shall equal the potential to emit of the source.

(2) "YBaseline Concentration™ means that ambient concentration level
for a particular pollutant which existed in an area during the
calendar year 1978. If no ambient air quality data is available

in an area, the baseline concentration maj be estimated using

modeling based on actual emissions for 1978.

The following emission increases or decreases will be included

in the baseline concentration:

(a) Actual emission increases or decreases occurring before

January 1, 1978, and
(v) Actual emission increases from any major source or major

modification on which construction commenced before

January 6, 1975.
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(3) "Baseline Period" means'either calendar years 1977 or 1978. The
Department shall allow the use of a prior time period upon a
determination that it is more representative of normal source

operation.

(4) "Best Available Control Technology (BACT)}" means an emission
limitation (including a visible emission standard) based on the
maximum degree of reduction of each air contaminant subject to
regulation under the Clean Air Act which would be emitted from
any proposed major source or major modification which, on a case-
by-case basis, taking into account energy, envirommental, and
economic impacts and other costs, is achievable for such source
or modification through application of production processes or
available methods, systems, and techniques, including fuel
cleaning or treatment or innovative fuel combustion techniques
for control of such air contaminant. In no event, shall the
application of BACT result in emissions of any air contaminant
which would exceed the emissions allowed by any applicable new
source performance standard or any standard for hazardous air
pollutants. If an emission limitation is not feasible, a
design, equipment, wbrk practice, or operational standard, or
combination thereof, may be required, Such standard shall, to
the degree possible, set forth the emission reduction achievable
and shall provide for compliance by prescribing appropriate

permit conditions.

AAL36T e



"Class I area" means a Fed £ ian res io

hich i ssified or reclassifie C

[(B)] {6) "Commence" means that the owner or operator has obtained all
necessary preconstruetion approvals required by the Clean Air

Act and either has:

(a) Begun, or caused to begin, a continuous program of actual
on-site construction of the source to he completed in a

reasonable time, or

{b) Entered into binding agreements or contractual obligations,
which cannot be canceled or modified without substantial
loss to the owner or operator, to undertake a program of
construction of the source to be completed in a reasonable

tine.

[(6)] {7) '"Construction" means any physical change (including fabrication,
erection, installation, demolition, or modification of an
emissions unit) or change in the method of operation of a source

which would result in a change in actual emissions.

{{7)Y] (8) “"Emission Reduction Credit Banking" means to presently reserve,
subjeet to requirements of these provisions, emission reductions
for use by the reserver or assignee for future compliance with

air pollution reduction requirements.
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(8)

e
o
e

"Emissions Unit" means any part of a stationary source {including
specific process equipment) which emits or would have the

potential to emit any pollutant subject to regulation under the

Clean Air Act.

"Federal Land Manager" meang with respect to any lands in the

(9y (11

ol

(10)

o

12)

(13)

United States, the Secretary of the federal department with

authority over such lands.

"Pugitive emissions™ means emissions of any air contaminant which
escape to the atmosphere from any point or area that is not

identifiable as a stack, venkt, duct, or egquivalent opening.
"Growth Increment" means an allocation of some part of an
airshed's capacity to accommodate future new major gources and

major modifications of sources.

"Integral vista" means a view perceived from within a Class I area

(11) (14)

AA4367

of a specific landmark or panorama located outside the boundary of

the Class I area designated by the Department as important to the

visual experience of visitors within the area. The Department's

designation will consider the recommendations of the Federal ILand

Manager and shall be based on an evaluation of the scenic value of

the vista considering viewpoint vigitation, public recognition of

the vista from public exposure in the media (photos, travel brochures,

etc.), cultural, scientific or historical significance, the prominence

of the vista in the enabling legislation originally establishing the

Class I area or management emphasis of the vista {observation points,

vehicle pullout, etc.}.

"Lowest Achievable Emission Rate (ILAER)" means that rate of
emissions which reflects a) the most stringent emission

limitation which is contained in the implementation plan of'any
-G



State for such class or category of source, unless the owner

or operator of the proposed source demonstrates that such
limitations are not achievable, or b) the most stringent emission
limitation which is achieved in practice by such class or
category of source, whichever is more stringent. In no event,
shall the application of this term permit a proposed new or
modified source to emit any air contaminant in excess of the
amount allowable under applicable new source performance

standards or standards for hazardous air pollutants.

[(12)] ({5) "Major modification” means any physical change or change of

ABN36T

operation of a source that would result in a net significant
emission rate increase (as defined in definition (20) for any
pollutant subject to regulation under the Clean Air Act. This
criteria also applies to any pollutants not previously emitted by
the source. Calculations of net emission increases must take
into account all accumulated increases and decreases in actual
emlissions occurring at the source since January 1, 1978, or since
the time of the last construction approval issued for the source
pursuant to the New Source Review Regulations for that pollutant,
whichever time is more recent. If accumulation of emission
increases results in a net significant emission rate increase,
the modifications causing such increases become subject to the
New Source Review requirements including the retrofit of required

control s.



[{13)]1 (16) "Major source" means a stationary source which emits, or has the
potential to emit, any pollutant regulated under the Clean

Air Act at a Significant Emission Rate (as defined in definition

(20).

[(18)] (17) "Nonattainment Area"™ means a geographical area of the State
which exceeds any State or Federal primary or secondary ambient
air quality standard as designated by the Environmental Quality
Commission and approved by the Environmental Protection

Agency.

[{15)] (18) "Offset" means an equivalent or greater emission reduction which
is required prior to allowing an emission increase from a new

major source or major modification of a source.

[(16)1 (19) "Plant Site Emission Limit" means the total mass emissions per

unit time of an individual air pollutant specified in a permit

for a source.

[(17)] (20) "Potential to Emit" means the maximum capacity of a source to
emit a pollutant under its physical and operational design.
Any physical or operational limitation on the capacity of the
source to emit a pollutant, including air pollution control
equipment and restrictions on hours of operation or on the type

or amount of material combusted, stored, or processed, shall
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be treated as part of its design if the limitation or the effect
it would have on emissions 1s enforceable, Secondary emissions

do not count in determining the potential to emit of a source.

[(18)] (21) "Resource Recovery Facility" means any facility at which

municipal solid waste is processed for the purpose of extracting,
converting to energy, or otherwise separating and preparing
municipal solid waste for reuse. Energy conversion facilities
must utilize municipal solid waste to provide 50% or more of

the heat input to be considered a resource recovery facility.

[{19)] (22} "Secondary Emissions™ means emissions from new or existing

AAL36T

sources which ocour as a result of the construction and/or
operation of a source or modification, but do not come from the
source iéself. Secondary emissions must be specific, well
defined, quantifiable, and impact the same general area as the

source associated with the secondary emissions. Secondary

emissions may include, but are not limited to:
(a) BEmissions from ships and trains coming to or from a facility,
{(b) FEmissions from offwsite support facilities which would be

constructed or would otherwise increase emissiona as a result

of the construction of a source or modification.



[(20)] (23) "Significant emission rate" means emission rates equal to or
greater than the following for air pollutants regulated under the
Clean Air Act,

Table 1: Significant Emission Rates for Poliutants Regulated
under the Clean Air Act

Pollutant Significant Emission Hate
Carbon Monoxide 100 tons/year
Nitrogen Oxides 40 tons/year
Particulate Matter#® 25 tons/year
Sul fur Dioxide 40 tons/year
Volatile Organic Compounds# 40 tons/year
Lead 0.6 ton/year
Mercury 0.1 ton/year
Beryllium 0.0004 ton/year
Asbestos 0.007 ton/year
Vinyl Chloride 1 ton/year
Fluorides 3 tons/year
Sulfuric Acid Mist T tons/yvear
Hydrogen Sulfide 10 tons/year
Total reduced sulfur {(including 10 tons/year

hydrogen sulfide)

Reduced sulfur compounds (including 10 tons/year
hydrogen sulfide)

# For the nonattainment portions of the Medford-Ashland Air Quality
Maintenance Area, the Significant Emission Rates for particulate
matter and volatile organic compounds are defined in Table 2.

For pollutants not listed above, the Department shall determine

the rate that constitutes a significant emission rate.
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Any emissions increase less than these rates associated with a new
gource or modification which would construct within 10 kilometers
of a Class I area, and would have an impact on such area equal to
or greater than 1 uz/m3 (24 hour average) shall be deemed to be
emitting at a significant emission rate.
Table 2: Significant Emission rates for the Nonattainment
Portions of the Medford-Ashland Air Quality

Maintenance Area,

Emjssi ate
Annual Day Hour

Air Contaminant Kilograms (tons) XKilograms (lbs) Kilograms (lbs)

Particulate Matter 4,500 {(5.0) 23 (50.0) 4.6 (10.0)
(T3P)
Volatile Organic 18,100 (20.0) 91 (200) —_ —

Compound (V0C)

[(21)] (24) "Significant Air Quality Impact" means an ambient air quality
impact which is equal to or greater than:

Table 3
Pollutant Averaging Time
Pollutant Annual 24=houpr 8=hour 3=houp =ho
505 1.0 ug/m3 5 ug/m3 25 ug/m3
TSP 0.2 ug/m3 1.0 ug/m3
NO, 1.0 ug/m3
co 0.5 mg/m3 2 mg/m3

For sources of volatile organic compounds (VOC), a major source
or major modification will be deemed to have a significant impact
if it is located within 30 kilometers of an ozone nonattairment

area and is capable of impacting the nonattainment area.
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an rence of natu itions uec isd

[(22)] (26) "Source" means any building, structure, facility, installation or
combination thereof which emits or is capable of emitting air
contaminants to the atmosphere and is located on one or more
contiguous or adjacent properties and is owned or operated by the

same person or by persons under common control.
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340~-20-230

(1)

AAN36T

Procedural Requirements

Information Required

The owner or operator of a proposed major source or major

modification shall submit all information necessary to perform

any analysis or make any determination required under these

Rules. Such information shall include, but not be limited to:

(a)

(b)

(e)

(d)

A description of the nature, location, design capacity, and
typical operating schedule of the source or modification,
including specifications and drawings showing its design and

plant layout;

An estimate of the amount and type of each air contaminant
emitted by the source in terms of hourly, daily, seasonal,

and yearly rates, showing the calculation procedure;

A detailed schedule for construction of the source or

modification;
A detailed description of the system of continuous emission

reduction which is planned for the source or modification,

and any other iﬁformation necessary to determine that best
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(2)

AMI3ET

(e)

(£)

available control technology or lowest achievable emission

rate technology, whichever is applicable, would be applied;

To the extent required by these rules, an analysis of the
air quality impact of the source or modification, including
meteorological and topographical data, specific details of
model s used, and other information necessary to estimate air

quality impacts; and

To the extent required by these rules, an analysis of the
air quality impacts, and the nature and extent of all
commercial, residential, industrial, and other growth which
has occurred since January 1, 1978, in the area the source

or modification would affect.

Other Obligations

Any owner or operator who constructs or operates a source or

modification not in accordance with the application submitted

pursuant to these Rules or with the terms of any approval to

construct, or any owner or operator of a source or modification

subject to this section who commences construction after the

ef fective date of these regulations without applying for and

receiving an Air Contaminant Discharge Permit, shall be subject

to appropriate enforcement action.

-1l



(3)

ABN36T

Approval to construct shall become invalid if construction is not
commenced within 18 months after receipt of such approval, if
construction is discontinued for a peried of 18 months or more,
or if construction is not completed within 18 months of the
scheduled time. The Department may extend the 18-month period
upon satisfactory showing that an extension is justified. This
provision does not apply to the time period between construction
of the approved phases of a phased construction project; each
phase must commence construction within 18 months of the

projected and approved commencement date,

Approval to construct shall not relieve any owner or operator of
the responsibility to comply fully with applicable provisions of
the State Implementation Plan and any other requirements under

local, State, or Federal law.

Public Participation

(a) Within 30 days after receipt of an application to construct,
or any addition to such application, the Department shall
advise the applicant of anj deficiency in the application
or in the information submitted. The date of the receipt
of a complete application shall be, for the purpose of this
section, the date on which the Department received all

required information.
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(b) Notwithstanding the requirements of OAR 340-~14-020, but
as expeditiously as possible and at least within =2ix months
after receipt of a complete application, the Department
shall make a final determination on the application, This
involves performing the following actions in a timely

manner.

(A) Make a preliminary determination whether construction
should be approved, approved with conditions, or

disapproved.

(B) Make available for a 30 day period in at least one
location a copy of the permit application, a copy of
the preliminary determination, and a copy or summary
of other materials, if any, considered in making the

preliminary determination.

(C) Notify the publie, by advertisement in a newspaper
of general circulation in the area in which the
proposed source or modification would be constructed,
of the application, the preliminary determination,
the extent of increment consumption that is expected
from the source or modification, and the opportunity

for a public hearing and for written public comment.
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(D) Send a copy of the notice of opportunity for public
comment to the applicant and to officials and agehcies
having oognizance over the location where the proposed
construction would occur as follows: The chief
executives of the city and county where the source
or modification would be located, any comprehensive
regional land use planning agehcy, any State, Federal
Land Manager, or Indian Governing Body whose lands
may be affected by emissions from the source or

modification, and the Environmental Protection Agency.

(E) Upon determination that significant interest exists,
provide opportunity for a public hearing for interested
persons to appear and submit written or oral comments
on the air quality impact of the source or
modification, alternatives to the source or
modification, the control technology required, and
other appropriate considerations. For energy
facilities, the hearing may be consolidated with the
hearing requirements for site certification contained

in OAR 345, Division 15.

(F) Consider all written comments submitted within a time
specified in the notice of public comment and all
comments received at any public hearing(s) in making

a final decision on the approvability of the
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application., No later than 10 working days after the
close of the public comment period, the applicant may
submit a written response to any comments submitted by
the public., The Department shall consider the
applicant's response in making a final decision, The
Department shall make all comments available for public
inspection in the same locaticons where the Department
made available preconstruction information relating to

the proposed source or modification.

(G) Make a final determination whether construction should
be approved, approved with conditions, or disapproved

pursuant to this section,

(H) Notify the applicant in writing of the final
determination and make such notification available
for public inspection at the same location where the
Department made available preconstruction information
and public comments relating to the source or

modification.

340-20-235 Review of New Sources and Modifications for Compliance With

Regulations

The ocwner or operator of a proposed major source or major modification

must demonstrate the ability of the proposed source or modification
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to comply with all applicable requirements of the Departiment of
Environmental Quality, including New Source Performance Standards
and National Emission Standards for Hazardous Air Pollutants, and

shall obtain an Air Contaminant Discharge Permit.

340-20-240 Requirements for Sources in Nonattainment Areas

New major sources and major modifications which are located in
designated nonattaimnment areas shall meet the requirements listed

below.

(1) Lowest Achievable Emission Rate -

The owner or operator of the proposed major source or major
modification must demonstrate that the source or modification
will comply with the lowest achievable emission rate (LAER)
for each nonattainment pollutant. In the case of a major

. modification, the requirement for LAER shall apply only to each
new or modified emission unit which increases emissions, For
phased construction projeets, the determination of LAER shall be
reviewed at the latest reasonable time prior to commencement of

construction of each independent phase.
(2) Source Compliance

The owner or operator of the proposed major source or major

modification must demonstrate that all major sources owned or
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(3)

(4}
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operated by such person (or by an entity controlling, controlled
by, or under common control with such person) in the State are
in compliance or on a schedule for compliance, with all
applicable emission limitations and standards under the Clean

Air Act,

Growth Increment or Offsets

The owner or operator of the proposed major source or major
modification must demonstrate that the source or modification
will comply with any established emissions growth increment for
the particular area in which the source is located or must
provide emission reductions (M"offsets") as specified by these
rules. A combination of growth increment allocation and emission
reductions may be used to demonstrate compliance with this
section. Those emission increases for which offsets can be found
through the best efforts of the applicant shall not be eligible

for a growth increment allocation.

Net Air Quality Benefit

For cases in which emission reductions or offsets are reguired,
the applicant must demonstrate that a net air quality benefit
will be achieved in the affected area as described in

OAR 340-20-260 (Requirements for Net Air Quality Benefit) and
that the reductions are consistent with reasonable further

progress toward attainmeht of the air quality standards.
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(5}

Al ternative Analysis
An al ternative analysis must be conducted for new major sources
or major modifications of sources emitting volatile organic

compounds or carbon monoxide locating in nonattainment areas.

This analysis must include an evaluation of alternative sites,
sizes, production processes, and envirommental control techniques
for such proposed source or modification which demonstrates that
benefits of the proposed source or modification significantly
outweigh the environmental and social costs imposed as a result

of its location, construction or modification,

(6) Special Exemption for the Salem Uzone Nonattainment Area
Proposed major sources and major modifications of sources of
volatile organic compounds which are located in the Salem Ozone
nonattainment area shall comply with the requirements of Sections
1 and 2 of OAR 340-20-240 but are exempt from all other sections
of this rule.

340-20-241 Growth Increments

The ozone control strategies for the Medford-Ashland and Portland

ozone nonattainment areas establish growth margins for new major

sources or major modifications which will emit volatile organic

compounds. The growth margin shall be allocated on a first-come-

first-served basis depending on the date of submittal of a complete

permit application. No single source shall receive an allocation of

AAR3ET
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more than 50% of any remaining growth margin. The allocation of
emission increases from the growth margins shall be calculated based
on the ozone season (April 1 to October 31 of each year). The amount
of each growth margin that is available is defined in the State

Implementation Plan for each area and is on file with the Departiment.

340-20-245 Requirements for Sources in Attainment or Unclassified

Areas (Prevention of Significant Deterioration)

New Major Sources or Major Modifications locating in areas designated

attainment or unclassifiable shall meet the following requirements:

(1) Best Available Control Technology
The owner or operator of the proposed major source or major
nodification shall apply best available control technology (BACT)
for each pollutant which is emitted at a significant emission
rate (QAR 340-20-225 definition (20)). In the case of a major
modification, the requirement for BACT shall apply only to each
new or modified emission unit which increases emissions, For
phased construction projects, the determination of BACT shall
be reviewed at the latest reasonable time prior to commencement

of construction of each independent phase.

(2) Air Quality Analysis

{(a) The owner or ocperator of the proposed major source or major

modification shall demonstrate that the potential to emit any
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pollutant at a significant emission rate (OAR 340-20-225

definition (20)) in conjunction with all other applicable

emissions increases and decreases, (including secondary

emissions), would not cause or contribute to air quality levels

in excess of:

(4)

(B)

(C)

(b)

Any State or National ambient air quality standard, or

Any applicable increment establ ished by the Prevention of
Significant Deterioration requirements (OAR 340-31-110)},

or

An impact on a designated nonattainment area greater than
the significant air quality impact levels (QOAR 340-20-225
definition 21). New sources or modifications of sources
which would emit volatile organic compounds which may impact
the Salem ozone nonattainment area are exempt from this re-

quirement,

se & [o) ca ignificant i irme

ili ithi ny Class e
Sources or modifications with the potential to emit at rates

greater than the significant emission rate but less than 100

tons/year, and are greater than 50 kilometers from a
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nonattainment area are not required to assess their impact

on the nonattainment area.

(2) If the owner or operator of a proposed major source or major
modification wishes to provide emission offsets such that a
net air quality benefit as defined in OAR 340-20-260 is
provided, the Department may consider the requirements of

section (2) of this rule to have been met,

(3) Exemption for Sources Not Significantly Impacting Designated

Nonattainment or Class I Areas.

A proposed major source is exempt from OAR 340-20-220 to 340-20-

275 if:

(4) The proposed source does not have a significant air quality

or yisibility impacts on a designated nonattainment or Class

I area, and

[B] {C) The potential emissions of the source are less than 100

tons/year for sources in the following categories or less
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than 250 tons/year for sources not in the following source

categories:

I Fossil fuel-fired steam electric plants of more than

250 million BTU/hour heat input
IiT Coal cleaning plants (with thermal dryers)
I1Y | Kraft pulp mills
Iv Portland cement plants
v Primary Zinc Smelters

VI Iron and Steel Mill Plants

VII Primary aluminum ore reduction plants
VIII Primary copper smeliers
IX Municipal Incinerators capable of charging more than

250 tons of refuse per day

X Hydrofiuoric acid plants

XTI Sulfuric acid piants

XIT Nitric acid plants
BAU36T -25=
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X1y
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VII

XVIIT

LIX

X

XXr

XXTT

XXIII

XXIv

AAN36T

Petroleum Refineries

Lime piants

Phosphate rock processing plants

Coke oven batteries

Sul fur recovery plants

Carbon black plants (furnace process)

Primary lead smelters

Fuel conversion plants

Sintering plants

Secondary metal production plants

Chemical process plants

Fossil fuel fired boilers (or combinations thereof)

totaling more than 250 million BTU per hour heat

input
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XXy Petroleum storage and transfer units with a total

storage capacity exceeding 300,000 barrels

XvI Taconite ore processing plants

XXViT Glass fiber processing plants

XXVIII Charcoal production plants

{b) Major modifications are not exempted under this section
unless the source including the modifications meets the
requirements of paragraphs (a)(A), [and] (B) and
{C)) above. Owners or operators of proposed sources which
are exempted by this provision should refer to OAR 340-20-
020 to 340-20-032 and OAR 340-20-140 to 340-20-185 for

possible applicable requirements.

(4)  Air Quality Models

All estimates of ambient concentrations required under these
Rules shall be based on the applicable air quality models, data
bases, and other requirements specified in the "Guideline on

Alr Quality Models™ (OAQPS 1.2-080, U.S, Environmental Protection
Agency, Office of Air Quality Planning and Standards, Research
Triangle Park, N,C, 27711, April 1978). Where an air quality
impact model specified in the "Guideline on Air Quality Models"

is inappropriate, the model may be modified or another model
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substituted. Such a change must be subject to notice and

oprortunity for public comment and must receive approval of the

bepartment and the Environmental Protection Agency. Methods like

those outlined in the "Workbook for the Comparison of Air Quality

Models" (U.,S. Environmental Protection Agency, Office of Air

Quality Planning and Standards, Research Triangle Park, N.C.

27711, May, 1978) should be used to determine the comparability

of air quality models.

4ir Quality Monitoring

(a)

The owner or operator of a proposed major source or major
modification shall submit with the application, subject to
approval of the Department, an analysis of ambient air
quality and visibility jmpact in or immedjately adjacent
fo the area impacted by the proposed project. This analysis
shall be conducted for each pollutant potentially emitted at

a significant emission rate by the proposed source or

‘modification. As necessary to establish ambient air quality

[levels] and visibility conditions within the impacted
area, the analysis shall include continuous air quality
monjtoring data for any pollutant potentially emitted by the
source or modification except for nommethane hydrocarbons.
Such data shall relate to, and shall have been gathered over
the year preceding receipt of the complete application,
uniess the owner or operator demonstrates that such data

gathered over a portion or portions of that year or another
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(b)

(c)

representative year would be adequate to determine that the
source or modification would not cause or contribute fo a
violation of an ambient air quality standard or any

applicable pollutant increment or cause significant

igibili i irmen Pursuant to the i nts of
these rules, the o r of the sour

ubmit for the a t aoons ion
ir gualit isibilit onitor n
Air quality monitoring, excepting visibility, which is

conducted pursuant to this requirement shall be conducted in
accordance with 40 CFR 58 Appendix B, "Quality Assurance
Requirements for Prevention‘of Significant Deterioration
(PSD) Air Monitoring" and with other methods on file with

the Department.

The Department may exempt a proposed major source or major
modification from monitoring for a specific pollutant if
the owner or operator demonstrates that the air quality
impact from the emissions increase would be less than the
amounts listed below or that the concentrations of the
pollutant in the area that the source or modification would

impact are less than these amounts,

(i) Carbon monoxide - 575 ug/m3, 8 hour average
(ii) Nitrogen dioxide - 14 ug/m3, annual average
-29-



(iii) Total suspended particulate - 10 ug/m3, 2% hour
average

(iv) Sul fur dioxide - 13 ug/m3, 24 hour average

(v) Ozone - Any net increase of 100 tons/year or more of
volatile organic compounds from a sSource or
modification subject to PSD is required to perform
an ambient impact analyasis, including the gathering
of ambient air quality data.

(vi) Lead - 0.1 ug/m3, 24 hour average

{(vii) Mercury - 0.25 ug/m3, 24 hour average

(viii) Beryllium - 0.0005 ug/m3, 2% hour average

(ix) Flucrides - 0.25 ug/m3, 24 hour average

(x) Vinyl chloride - 15 ug/m3, 24 hour average

(xi) Total reduced sulfur - 10 ug/m3, 1 hour average

(xii) Hydrogen sulfide - 0,04 ug/m3, 1 hour average

(xiii) Reduced sulfur compounds - 10 ug/m3, 1 hour average

(b) The owner or operator of a proposed major source or major
modification shall, after construction has been completed,
conduct such ambient air quality monitoring as the
Department may reguire as a permif condition to establish
the effect which emissions of a pollutant (other than
nommethane hydrocarbons) may have, or is having, on air

quality in any area which such emissions would affect.
(6) Additional Impact Analysis

(a) The owner or operator of a proposed major source or major
modification shall provide an analysis of the impairment

to visibility, soils and vegetation that would occur as
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(b)

a result of the source or modification and general
comnmercial, residential, industrial and other growth
associated with the source or modification. The owner or
operator may be exempted from providing an analysis of the
impact on vegetation having no significant commercial or

recpreational value.

The owner or operator shall provide an analysis of the air
quality concentration projected for the area as a result
of general commercial, residential, industrial and other

growth associated with the major source or modification.

Sources Impacting Class I Areas

(a) Where a proposed major source or major modification impacts

or may impact air quality or visibility within a Class I
area, the Department shall provide wyritten notice to the

Enviromnmental Protection Agency and to the appropriate

Federal Land Manager within 30 days of the receipt of such
permit application, days jor Departme

Public Hearings, and subsequently, of any preliminary and

final actions taken with regard to such application.
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The Federal Land Manager shall be provided an oppertunity in
accordance with OAR 340-20-230(3) to present a

demonstration that the emissions from the proposed source or
modification would have an adverse impact on the air quality
related values (including visibility) of any Federal
mandatory Class I lands, notwithstanding that the change in
air quality resulting from emissions from such source or
modification would not cause or contribute to concentrations
which would exceed the maximum allowable increment for a
Class I area. If the Department concurs with such

demonstration the permit shall not be issued,
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(1
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t emissions ma e isibili i C

Exemptions

Resource recovery facilities burning municipal refuse and sources

subject to federally mandated fuel swifches may be exempted by



(2)

(3)

AAN367T

the Department from requirements OAR 340-20-240 Sections 3 and

4 provided that:

(a) No growth increment is available for allocation to such

source or modif'ication, and

(b) The owner or operator of such source or medification
demonstrates that every effort was made to obtain sufficient

offsets and that every available offset was secured.

Note: Such an exemption may result in a need to revise the State
Implementation PFlan to require additional control of existing

sources,

Temporary emission sources, which would be in operation at a

site for less than two years, such as pilot plants and portable
facilities, and emissions resulting from the construction phase
of a new source or modification must comply with OAR 340-20-~
240(1) and (2) or OAR 340-20-245(1), whichever is applicable, but
are exempt from the remaining requirements of OAR 340-20-240 and
OAR 3U40-20-245 provided that the source or modification would
impact no Class I area or no area where an applicable increment

is known to be viclated.

Proposed increases in hours of operation or production rates

which would cause emission increases above the levels allowed
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in an Air Contaminant Discharge Permit and would not involve

a physical change in the source may be exempted from the
requirement of QAR 340-20-245(1) (Best Available Control
Technology) provided that the increases cause no exceedances

of an increment or standard and that the net impact on a
nonattainment area is less than the significant air quality
impact levels., This exemption shall not be allowed for new
sources or modifications that received permits to construct after

January 1, 1978,

(4) Also refer to OAR 340-20-2U45(3) for exemptions pertaining to

sources smaller than the Federal Size-cutoff Criteria,

340-20-255 Baseline for Determining Credit for Offsets

The baseline for determining credit for emission offsets shall be

the Plant Site Emission Limit established pursuant to OAR 340-20-300
to 320 or, in the absence of a Plant Site Emission Limit, the

actual emission rate for the source providing the offsets. Sources
in violation of air quality emission limitations may not supply

of fsets from those emissions which are or were in excess of permitted
emission rates, Offsets, including offsets from mobile and area
source categories, must be quantifiable and enforceable before the
Air Contaminant Discharge Permit is issued and must be demonstrated
to remain in effect throughout the life of the proposed source or

modification,
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340-20-260 Requirements for Net Air Quality Benefit

Demonstrations of net air quality benefit must include the following.

(1}

(2)

AAL36T

A demonstration must be provided showing that the proposed

of fsets will improve air quality in the same geographical area
affected by the new source or modification., This demonstration
may require that air quality modeling be conducted according to
the procedures specified in the "Guideline on Air Guality
Models", Offsets for veolatile organic compounds or nitrogen
oxides shall.be within the same general air basin as the proposed
source, Offsets for total suspended particulate, sulfur dioxide,
carbon monoxide and other pollutants shall be within the area of

significant air quality impact.

For new sources or modifications locating within a designated
nonattainment area, the emission offsets must provide reductions
which are equivalent or greater than the proposed increases.

The offsets must be appropriate in terms of short term, seasonsal,
and yearly time periods to mitigate the impacts of the proposed
emissions. For new sources or modifications locating outside

of a designated nonattainment area which have a significant air
quality impact (OAR 340-20-225 definition 23) on the
nonattainment area, the emission offsets must be sufficient to
reduce impacts to levels below the significant air quality impact

level within the nonattainment area. Proposed major sources
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or major modifications which emit volatile organic compounds

and are located [in or] within 30 kilometers of an ozone
nonattainment area shall provide reductions which are equivalent
or greater than the proposed emission increases unless the
applicant demonstrates that the proposed emissjions will not

impact the nonattainment area.

The emission reductions must be of the same type of pollutant

as the emissions from the new source or modification. Sources

of respirable particulate (less than three microns) must be
offset with particulate in the same size range. In areas where
atmospheric reactions contribute to pollutant levels, offsets may
be provided from precursor pollutants if a net air gquality

benefit can be shown,

The emission reductions must be contemporaneous, that is, the
reductions must take effect prior to the time of startup but not
nore thqn one year prior to the submittal of a complete permit
application for the new source or modification. This time
limitation may be extended as provided for in QAR 340-20-265
(Emission Reduction Credit Banking). In the case of replacement
facilities, the Department may allow simul taneous operation of
the old and new faeiliﬁies during the startup period of the new
facility provided that net emissions are not increased during

that time period.
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340-20-265 Emission Reduction Credit Banking

The owner or operator of a source of air pollution who wishes to
reduce emissions by implementing more stringent controls than required
by a permit or by an applicable regulation may bank such emission
reductions. Cities, counties or other local Jjurisdictions may
participate in the emissions bank in the same manner as a private
firm. Emission reduction credit banking shall be subject to the

following conditions:

(1) To be eligible for banking, emission reduction credits must be
in terms of actual emission decreases resulting from permanent
continuous control of existing sources. The baseline for
determining emission reduction credits shall be the actual
emissions of the source or the Plant Site Emission Limit

established pursuant to OAR 340-20-300 to 340-20-320,

(2) Emission reductions may be banked for a specified period not to
exceed ten years unless extended by the Commission, after which
time such reductions will revert to the Department for use in
attainment and maintenance of air gquality standards or to be

allocated as a growth margin.

(3) Emission reductions which are required pursuant to an adopted

rule shall not be banked.
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Permanent source shutdowns or curtailments other than those used
within one year for contemporaneous offsets as provided in OAR
340-20~260(Y4) are not eligible for banking by the owner or
operator but will be banked by the Department for use in attaining
and maintaining standards. The Department may allocate these
emission reductions as a growth increment. The one year
limitation for contemporaneous offsets shall not be applicable to
those shutdowns or curtailments which are to be used as internal
offsets within a plant as part of a specific plan. Such a plan
for use of internal offsets shall be submitted to the Department
and receive written approval within one year of the permanent
shutdown or curtailment, A permanent source shutdown or
curtailment shall be considered to have occurred when a permit is
modified, revoked or expires without renewal pursuant to the

criteria established in OAR 340-14~005 through 050.

The amount of banked emission reduction credits shall be
discounted without compensation to ghe holder for a particular
source category when new regulations requiring emission reductions
are adopted by the Commission. The amount of discounting of
banked emission reduction credits shall be calculated on the same
basis as the reductions required for existing sources which are
subject to the new regulation, Banked emission reduction credits
shall be subject to the same rules, procedures, and limitations

as permitted emissions,
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Emission reductions must be in the amount of ten tons per year or
more to be creditable for banking except as follows: a) In the
Medford=-Ashland AQMA emission reductions must be at least in the
amount specified in Table 2 of OAR 340-20-225(20)); b) In Lane
County, the Lane Regional Air Pollution Authority may adopt lower

level s,

Requests for emission reduction credit banking must be submitted

to the Department and must contain the following documentation:

(a) A detailed description of the processes controlled,

(b) Emission calculations showing the types and amounts of

actual emissions reduced,

(¢) The date or dates of such reductions,

(d) Identification of the probable uses to which the banked

reductions are to be applied,

{e} Procedure by which such emission reductions can be rendered

permanent and enforceable,
Requests for emission reduction credit banking shall be submitted

to the Department prior to or within the year following the

actual emissions reduction. The Department shall approve or
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deny requests for emission reduction credit banking and, in the
case of approvals, shall issue a letter to the owner or operator
defining the terms of such banking. The Department shall take
steps to insure the permanence and enforceability of the banked
emission reductions by including appropriate conditions in Air
Contaminant Discharge Permits and by appropriate revision of

the State Implementation Plan,

(9) The Department shall provide for the allocation of the banked
emission reduction credits in accordance with the uses specified
by the holder of the emission reduction credits, When emission
reduction credits are transfered, the Department must be
notified in writing. Any use of emission reduction c¢redits must
be compatible with local comprehensive plans, Statewide planning

goals, and State laws and rules,
340~20-270 Fugitive and Secondary Emissions

Fugitive emissions shall be included in the calculation of emission
rates of all air contaminants, Fugitive emissions are subject to
the same control requirements and analyses required for emissions
from identifiable stacks or vents. Secondary emissions shall not
be included in calculations of potential emissions which are made
to determine if a proposed source or modification is major. Cnce

a source or modification is identified as being major, secondary
emissions must be added to the primary emissions and become subject

to thesze rules.
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VICTOR ATIYEHM
GOVERNOR

Environmental Quality Commission

Mailing Address: BOX 1760, PORTLAND, OR 97207
522 SOUTHWEST 5th AVENUE, PORTLAND, OR 87204 PHONE (503) 229-5696

DEQ-46

MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Item No. E, June 29, 1984, EQC Meeting
gquest for Authorization to Condu Pub H i n
P e Ame s Establishing Noi Emiss
ndards Moto hicle ject to the Port Are
Motor Vehigele Inspectd Program; QAR Chapt isio
24,
Backeround

On April 16, 1984, a petition for rulemaking was received from the
Coalition for Livable Streets, asking that Portland area motor vehicles be
inspected for excessive noise as part of the current air emission
inspection program. The petition requests that the standards established
in Table 2 of QAR 340-35-030, Noise Control Regulations for In-Use Motor
Vehicles, be a mandatory part of vehicle inspections and regquested that
automobiles, light trucks, motorcycles, heavy trucks and buses be included.

The Commission, at its May 18, 1984 meeting, accepted the petition and
directed the Department to initiate rulemaking proceedings. The Department
noted that a number of issues needed to be addressed prior to proposing
inapection rules that could require noise tesfing large numbers of
vehicles, The Department proposed to address these issues and if
appropriate, request authorization to hold public hearings on proposed
rules,

Motor vehicle noise in the Portland area is a significant problem. Within
the vehicle inspection area boundary, an area that is less than one-half of
one percent of the total area of the state, reside 40 percent of the
State's population and 37 percent of the State's motor vehicles. Thus,
with high population densities and large numbers of vehicles, the potential
for vehicle noise impacts to people is high. As for autos and light trucks
only, studies show that more than ten percent of these vehicles in the
Portland area exceed current standards.
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The public reaction has been demonstrated in several ways. Attitude
surveys identify motor vehicles as the source of the most serious noise
problem., A survey conducted in the Portland Standard Metropolitan
Statistical Area found that noise from motor vehicles was perceived to
be a community problem ranking fourth after property taxes, crime and
quality of education.

The Commission may adopt rules to include noise emission testing and
enforcement of standards within the Portland area motor vehicle inspection
program, pursuant to ORS 481.190, 468,370 and 467.030.

ernatives and E

The petitioner requests that the standards and procedures established in
the general noise control rules, Table 2 of OAR 340-35-030 (Attachment E),
be incorporated, by adoption, within the Vehicle Inspection Program (VIP)
rules, The petitioner's request includes standards for all categories of
motor vehicles operated on the public roads. For ease of presentation, the
following discussion is separated into sections detailing the Department's
analysis by vehicle class,

I. Automobiles and Light Trucks
A, Petitioner's Request

For autos and light trucks, the noise control rules recommended
by the petitioner describes a noise test procedure that measures
exhaust system noise emissions while the vehicle is stationary
and the engine is accelerated under an unloaded condition to

a speed determined as 75 percent of the engine speed at which
maximum horsepower is reached, The length of time to conduct
this test, within the vehicle inspection stations, is primarily
affected by the need to determine the 75 percent engine speed.
At this time, this information is tabulated in a book of tables
and staff estimates an average of 45 seconds to determine the
engine test speed from this book. Conducting the noise
inspection is estimated to add on an additional 20 seconds

to the inspection time., This portion of the fest requires the
locating of a microphone near the exhaust outlet, accelerating
the engine to the proper speed, and the recording of noise
emission data, Therefore, this procedure would add an average
of 65 seconds to each vehicle inspected for noise emissions,
Current average air emission test time per vehicle is about 3
minutes, As a result, incorporation of this noise test procedure
would increase test time per vehicle by about one-third.

B. Aural Test Option

One option to reduce the average inspection time for noise tests
is to aurally (subjectively) screen the vehicles prior to
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testing. Under this procedure, the inspector would be trained
to listen to the vehicle exhaust system to determine whether

a metered test was necessary., Department studies have shown
that aural screening would yield satisfactory results and the
procedure would reduce the average testing time from 65 seconds
to less than 10 seconds when approximately 10 to 15 percent of
the vehicles are tested with the meter. It should be noted that
the State of Delaware uses an aural screening procedure in its
noise inspection program. The major difficulty with this option
is that it is subjective, and is disruptive to a standard testing
process. The Department is concerned that, particularly during
times when waiting lines are long, some vehicles which may fail
the noise test would not be tested in an effort to process
vehicles as quickly as possible,

2500 RPM Test Option

Another test procedure was investigated by staff, This procedure
measures the vehicle exhaust noise emission during a portion

of the air emission test cycle. One portion of the air test
requires the engine to be accelerated to approximately 2500 RPM
and held constant for 10 to 15 seconds to measure exhaust gas
emissions., When the microphone has been located near the exhaust
outlet, noise emissions may also be measured during this portion
of the air test cycle. To evaluate this procedure the

Department conducted aural and visual inspections, and noise
emission measurements on over one thousand automobiles and light
trucks, This evaluation found that approximately 12 percent

of the vehicles were aurally judged noisy and that over 9 percent
of the vehicles, inspected visually, had modified or defective
exhaust systems. Examination of noise emission level data led
staff to conclude that this test procedure could be used to
accurately identify those vehicles that would produce excessive
noise emissions under normal operating conditions due to
defective or modified exhaust systems.

Based on these data, that inecluded aural, visual, and noise
emission information on each vehicle, staff determined that a
reasonable noise emission limit of 93 dBA for front engine light
duty vehicles (autos and light trucks), and 95 dBA for rear
engine light duty vehicles, would be an appropriate standard when
measured during the 2500 RPM portion of the air emission test
cycle, These proposed limits would initially didentify
approximately 5 percent of the autos and light trucks as
exceeding standards. It is staff's opinion that the proposed
limits would adequately address those light duty vehicles that
are responsible for the most significant noise impacts in the
community. The advantages of this test procedure are those of
time {cost) impacts and equal treatment of the public. Under
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this procedure, it is believed that the noise testing would add
approximately 10 seconds to each vehicle inspection. With the
metered noise test incorporated into the air emission test, it is
possible to conduct metered noise tests on all vehicles. Thus,
an aural screening test is not needed and all vehicles are
provided equal treatment under the metered noise test., This
standard would initially identify approximately 5 percent of
those inspected as exceeding standards. Since the Depariment has
estimated that more than 10 percent of the automobile population
exceeds existing standards, and this proposal would initiszlly
identify approximately 5 percent of those inspected as exceeding
standards, this test procedure would affect the loudesat of the
non-compliant vehicles, In the future, if this test procedure
were adopted, it may become necessary to adjust standards and
procedures to insure that all non~compliant vehicles are
identified.

Equipment Requirements for Noise Testing

The equipment needs to conduct any of the above discussed noise
teats should not place an excessive burden on the Department,

It is estimated that approximately 23 sound level meters
initially would be reguired to conduct noise tests at all
existing inspection stations, Most, if not all, of these
eguipment needs could be met by using existing equipment within
the Department's noise control program. Other eguipment is being
evaluated that has various operational advantages. Therefore,

if resources are available, new eguipment might be purchased

to implement a noise inspection program.

Noise Tests for Fleet Inspected Vehicles

Under existing vehicle inspection rules, any owner of 100 or
more private vehicles or 50 or more publicly owned vehicles may
conduct vehicle emission inspections and issue certificates of
compl iance under license from the Department as a "fleet"
inspection program. The advantage of this program is the lower
cost of vehicle certification to the fleet owner and the lower
demand upon the Department's inspection facilities. The
Department conducts audits and oversees the various fleet
inspection programs to insure the appropriate emission standards
are achieved and maintained., If noise tests were mandated, the
Department would expect to develop procedures whereby noise tests
would be incorporated into the current fleet inspection programs.

II. Motoroycles

The petitioner's request includes noise testing of all motorcycles
within the existing VIP boundaries, The existing standards (OAR 340-
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35~030) and test procedures for motorcycles also require measuring
noise emissions at different engine speeds for different models of
motorcycles, This procedure requires the noise emissions be measured
while the engine is stabilized at 50 percent of the manufacturer's
recommended maximum engine speed ("red line"). The appropriate
motorcycle test engine speeds (RPM) are also listed in a book of
tables. Thus, in order to determine the proper test RPM, an average
time of 45 seconds is estimated. Conducting the noise measurement is
estimated to take 20 seconds. Thus, an average of 65 seconds for each
motorcycle noise test is estimated. Since motorcycles are not
currently tested for air emissions, an additional 2 minutes is
necessary to address the staging and certificate issuing procedures,
thus bringing the total motorcycle test time to about 3 minutes per
vehicle.

There are no ocurrent standards or requirementis for motorcycles to be
inspected for air emission within the Department's vehicle inspection
program. It is estimated that approximately 30,000 motorecycles are
registered within the boundaries of the inspection progranm.
Motorcycles are generally not driven as many miles as an automobile.
It has been estimated that motorcycles, due to their smaller numbers
and fewer miles driven per vehicle, contribute less than one percent
of the total vehicle miles driven in the area. For this reason, they
have not been identified as a high priority source to include in the
air emission inapection program.

If motorcycles were included in a noise inspection program, staff
estimates a workload increase of approximately 7 percent (3 additional
inspectors). This added cost would be offset by inspection fees,
However, budget amendments would be necessary to add staff and
inerease the program funding limitation.

Based on this evaluation, staff believes that additional investigation
is needed prior to proposing inspection program standards and
procedures for motorcycles.

Tri=Met Buses

Tri=Met operates a fleet of diesel powered transit buses in the
Metropolitan area not subject to air emission inspection

requirements, This is consistent with the present policy which
excludes all heavy duty diesel vehicles from the Vehicle Inspection
Program. This policy is based on the small contribution to the
airshed of carbon monoxide and hydrocarbon gases from this vehicle
category. Oxides of nitrogen emissions, now being controlled through
new vehicle design, and particulate emission control may necessitate
further review of air emission inspection of this vehicle class if the
trend toward more usage of medium size diesel vehicles continues,
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At this time, Tri-Met's fleet is composed of approximately 640 buses,
These buses operate in, and near, residential areas and result in
noise impacts. A number of Tri-Met buses may be exceeding existing
standards due to deteriorated and defective exhaust system components,
The noise standards and procedures for testing buses in the existing
rules cannot be zccomplished at the existing Vehicle Inspection
Program stations, They could, however, be compatible with fleet
inspections conducted by Tri-Met at their facilities., Staff has
initiated discussions with Tri-Met to conduct an air and noise
emission survey of their fleet, This survey is now scheduled to begin
in July and will conclude in early August, 1984. It is hoped that
this survey will identify the proper methods to conduct noise emission
tests and determine the magnitude of noise emissions from this fleet.

Until this survey has been completed and Tri-Met has an opportunity
to fully evaluate the feasibility of the petitioner?s request, the
Department does not have sufficient information on which to base a
recommendation regarding noise testing of Tri-Met buses.

Heavy Duty Trucks and Buses

Gagsoline powered heavy duty trucks and buses (mostly school buses) are
currently inspected for air emissions, At this time, approximately
10,000 gasoline powered trucks and buses are inspected. Staff
estimates that an additional 10,000 diesel powered heavy duty trucks
are registered within inspection program boundaries that are, as
diesel powered buses, not subject to air inspection requirements.
Using the current noise standards and testing procedures, as requested
by the petitioner (75 percent of maximum horsepower RPM), would take
an additional 65 seconds per vehicle on gasoline powered trucks and
buses, A total test time of about three minutes would be needed to
noise test diesel powered vehicles,

Since some gasoline powered trucks and buses are within fleet
inspection programs, the Department would need to address how to
handle noise testing of these vehicles. It should be noted, however,
that at this time most gasoline powered trucks receive air emission
inspections at the Department's facilities,

Gasoline powered school buses are presently within the air inspection
program, Many school buses are within fleet inspection programs

al though some smaller districts receive air emission inspections
through the Department's facilities. Although most school buses are
gasoline powered, some districts are beginning to add diesel powered
buses., School buses often operate in noise sensitive neighborhoods
and thus, have the ability to cause significant noise impacts if

nuf fler systems are not well maintained,

The Department believes that additional study and development of
procedures is necessary before it would have sufficient information on
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which to base a recommendation for noise testing of heavy duty trucks
and buses., A new test procedure, compatible with the inspection
stations, is needed. It is also necessary to evaluate the need to
include diesel powered heavy duty trucks in a noise inspection
program. If these vehicles were included, it would be necessary to
add inspection staff and request additional budget limitation. It is
also necessary to develop a procedure for noise testing for fleet
inspected vehicles.

Canclusion

The Department believes that the request of the petitioner has merit.

4g this report points out, however, noise testing of certain subgroups

of the motor vehicle fleet could be accomplished substantially easier than
other subgroups. In addition, an alternative testing procedure has been
developed (the 2500 RPM engine speed test) which, if standards and
procedures were established, the Department would prefer to the method
requested by the petitioner if noise testing were mandated by the
Commission,

The Department would seek festimony from the public, and interested and
affected parties on these issues. The best way to accomplish this goal, we
believe, is to take to public hearing the petitioner's proposal, regarding
noise testing of all motor vehicle groups, without recommendation from the
Department, We also propose to take to hearing the 2500 RPM engine speed
noise test alternative for autos and light trucks.

Summation

1. A rulemaking petition requesting mandatory inspection of motor vehicle
noise emissions was accepted by the Commission on May 18, 1984 and the
Department has initiated ruiemaking proceedings.

2, It is estimated that about 10 percent of the automobiles and light
trucks registered in the Portland area exceed current noise standards
due to modified and defective exhaust systems, Similar statistics
are not available for other classes of motor vehicles, i.e.,
motorcycles, buses and heavy trucks,

3. Excessive noise from motor vehicles has been identified as a serious
community problem in the Portland area.

4, A Department proposed new test procedure for automobiles and light
trucks would add approximately 10 to 15 seconds to the current
inspection time. This procedure would identify the noisiest one~half
of the vehicles which currently exceed noise standards. The
Department estimates that approximately 5 percent of the current
automobiles and light duty trucks within the VIP boundary would fail
to pass this test.
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5. Incorporation of the current test procedures for, as requested by
the petitioner, automobiles and light trucks into the vehicle
inspection program could add an average 65 seconds per inspection
(about one-third additional test time per vehicle).

6. The addition of motorcycles to the inspection program could affect
approximately 30,000 vehicles. This request of the petitioner would
require an estimated 3 additional inspecteors, which could be provided
only through iegislative action on the Department's budget.

T 4 study to be concluded in August, 1984 should provide information
upon which the Department could evaluate the need and feasibility
for noise testing Tri-Met buses.

8. Noise inspections of heavy duty trucks and other buses at the
inspection stations under the proposal of the petitioner is not
compatible, Staff believes additional study is required to determine
the need to develop new procedures and standards for this category.
Budget amendments may be necessary to conduct noise inspections of
this category.

9. It is the Department's intent to request comments from affected and
interested parties on the following:

a. Noise emission inspection of automobiles and light duty trucks.
b. Noise emission inspection of motorcycles.
C. §oise emission inspection of Tri-Met (diesel powered)
uses.,
d. Noise emission inspection of gasoline powered buses, which are
generally school buses,
e. Noise emission inspection of heavy duty trucks.

bDi 's n

Based on the Summation, it is recommended that the Commission authorize
public hearings to take testimony on the proposed amendments to
establish noise emission standards for light duty motor vehicles subject
to the Portland area motor vehicle inspection program, OAR Chapter 340,
Division 24 (Attachment D) and the proposal of the petitioner to subject
light duty vehicles, trucks, buses and motorcycles to the standards of
OAR Chapter 340, Division 35, Section 30, Table 2 (Attachment E).

08 W

Fred Hansen

Attachments
A, Petition for Rulemaking
B. Draft Statement of Need for Rulemaking
C. Draft Hearings Notice
D. Draft Rule Amendments, QAR 340-24
E. Table 2 of OAR 340-25-030

John Hector:s
229-598¢9
June 18, 1984
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PETITION TO REVISE RULES
.. Attachment A

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION -Agenda Item No. E
. June 29, 1984
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Pursuant to OAR 340-11-047, we petition the Environmental Quality Commission
of the State of Oregon to revise the rules pertaining to motor vehicle emissions
Division 24 of Chapter 340, to add mandatory noise emission standards as a part of
the Portland area vehicle inspection program.

The following statement responds to the requirements of the Commission's rules
"petition to Promulgate, Amend or Repeal Rule (0AR 340-11-047):

a) Requested Action

Add the noise emission standards specified in Table 2 of QAR 340-35-030,

"Noise Control Regulations for In-Use Motor Vehicles" to the appropriate sections
of Division 24. Noise emission standards for 1ight duty vehicles and motorcycles
are of primary importance and should be included within a noise inspection program.
Standards for other vehicle categorieé (trucks, buses) should also be included. The
appropriate noise test procedures specified in the Motor Vehicle Sound Measurement
Procedure Manual (NPCS-21) should be referenced or incorporated into Division 24.
b} Reasons for Revision

-Motor vehicle noise ranks as the greatest noise problem surveyed in
neighborhoods concerned with 1ivability. MNoise from vehicles which exceed the
Oregon motor vehicle noise emissions standards cause serious "single event" impacts
which are unexpected, uncontrollable, and because they are a mobile noise source,
have the potential of impacting the entire metropolitan community.

-Based on preliminary sampling, approximately 10% of the light duty vehicles

within the Portland VIP area are exceeding these standards. The percentage of non-

compliant trucks and buses is expected to be high when inspection is conducted.



-Motor vehicle noise has been identified by the Department of Environmental
Quality as their noise program's highest priority for noise abatement measures. The
Department estimates that 1mp]ementation of VIP noise enforcement would result in
a significant reduction in non-compliant vehicle noise impacts.

-At present there are procedures and facilities are in place to address this
noise problem with 1ittle added cost to the public.

-Statutory authority to include noise as part of the Vehicle Inspectioq
Program was enacted in 1971, but at present only voluntary noise inspection is being
done. There would be very 1ittle extra cost to implement a mandatory noise inspection
program since equipment and trained personnel are already in place.

-Police enforcement which is primarily focusing upon operational offenses
must receive the support of a mandatory noise inspection program which would focus
upon equipment offenses.

¢) Propositions of Law

ORS Chapter 467 provides broad authority to control excessive environmental
noise.

ORS 468.370 provides authority to include noise emission standards adepted
pursuant to ORS 467.030 within the DEQ VIP program.

ORS 481.190 provides authority to withhold new or renewal vehicle registrations
within the Portland area inspection boundary for vehicles exceeding noise control
standards. |

d) Effects of Revised Rules

-Mandatory vehicle noise inspection would begin to address the most sarious
noise problem in the Portland VIP area by reducing the noise impacts of approximately
10%{non-compiiant) vehicles upon the quality of life and privacy of citizens.

~-Citizen reaction and response to control of motor vehicle noise is considerable
and positive wherever it is employed.

-The mandatory noise inspection program wouid help the Portland Police



Traffic Division increase their effectiveness in dealing with non-compliant
vehicles.

-Pubtic awareness that the Oregon State Motor Vehicle Noise Emissions
Standards are being enforced would Tead to drivers policing themselves with

preventive maintenance and replacement of faulty mufflers.
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We, the undersigned petition the Gregon Department of Environmental Quality to
revise the rules addressing vehicle emissions to include mandatory noise inspection
of motor vehicles, including motorcycles, trucks and buses.

ORS CHAPTER 467 provides broad authority to control excessive environmental noise.
ORS 468.370 provides authority to include noise emission standards adopted pursuant
to ORS 467.030 within the DEG VIP program. ORS 481.190 provides authority to with-
hold new or renewal vehicle registrations within the Portland area inspection boundary

for vehicles exceeding noise control standards.
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Attachment B
Agenda Item No, E
June 29, 1984

EQC Meeting

DRAFT

Statement of Need for Rulemaking

Pursuant to ORS 183.335(7), this statement provides information on the
Envirommental Quality Commission's intended action to adopt a rule,

1. Lesal Authority

This proposal may amend OAR 340-~-24 under autheority of ORS 481.190,
468.370 and 467.030,

2. MNeed for the Rule

Approximately 10 percent of the light duty motor vehicles registered
in the Portland area exceed noise emission limits due to modified and
defective exhaust systems. This proposal would add noise limits to
the existing air emission inspection program presently operated in the
Portland area.

3. Principal D ts Relied U in this Rulemaki |

a. EQC staff report "Petition to Incorporate Mandatory Noise
Inspections into the Portland Area Vehicle Inspection Program,"
dated May 18, 1984,

b. DEQ memorandum "Preliminary Noise Test Review," by Jerry Coffer,
dated May 17, 1984,

L, nsis

The proposed rule appears Lo affect land use and f{o be consistent with
the 3tatewide Planning Goals. With regard to Goal 6, the proposed
rule is conaistent because its purpose is to reduce environmental
noise impacts at noise sensitive uses, This proposal is also oonsise
tent with Goal 12 because its purpcse is to provide a transportation
system that minimizes envirommental impacts. The proposed rule does
not appear to conflict with the other Goals. Public comment on any
land use issue involved is welcome and may be submitted in the same
fashicon as indicated for testimony in the notice of public hearing.
It is requested that local, state, and federal agencies review the
proposed action and comment on possible conflicts with their programs
affecting land use and with Statewide Pianning Goals within their
expertise and jurisdiction. The Department of Envirommental Quality
intends to ask the Department of Land Conservation and Development to
mediate any appropriate conflicts brought to our attention by local,
state, or federal authorities,



5. Elscal and Economic Impact

No significant adverse f{iscal or economic impact to business is

expected. The small business impact of this proposal is not expected
to cause adverse economic impacts.

John Hector
229-5989
June 7, 1984
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AFFECTED:
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PROPOSED:
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HIGHLIGHTS:

Attachment C
Agenda Item No,.
June 29, 1984
EQC Meeting

DRAFT

Proposed Rules for Motor Vehicle Noise Inspections
NOTICE OF PUBLIC HEARING

Date Prepared: #
Hearing Date: #
Conments Due: #

Owners of automobiles and light trucks registered in the Portland
metropolitan area currently affected by DEQ's air emission inspection
progran,

The Department of Environmental Quality is proposing to amend OAR
340-24 Motor Vehicle Emission Control Inspection Test Criteria,
Methods, and Standards. The amendments would establish methods and
standards for exhaust noise emissions for automobiles and light
trucks.

The Department has also been petitioned to conduct noise emission
inspections of all vehicle categories in accordance with the standards
and procedures established in OAR 340-35-030.

Motor vehicles with modified and defective exhaust systems may exceed
State noise limits., The proposed rule amendmehts would require
automobiles and light trucks to pass a noise emission test in addition
to the existing air emission requirements, DEQ estimates that
approximately 5 percent of the Portland area vehicles would exceed the
proposed standards and would need to take corrective measures to the
exhaust system. No increase to the current inspection fee is
anticipated as a result of approval of this proposal.

The proposal submitted by the petitioner could add noise emission
requirements to the categories of automobiles, light trucks, buses,
heavy trucks and motorcycles. Comments are solicted on this proposal.



HOW TO
COMMENT:

WHAT IS THE
NEXT STEP:

AS117.N

Copies of the complete proposed rule package may be obtained from the
Air Quality Division in Portland (522 S8,W. Fifth Avenue) For further
information contact

at #.

A public hearing will be held before a hearings officer at:

#(TIME)
#(DATE)
#{PLACE)

Oral and written comments will- be accepted at the public hearing.
Written comments may be sent to the DEQ Air Quality Division,

P.0. Box 1760, Portland, OR 97207, but must be received by no later
than #,

After public hearing the Environmental Quality Commission may adopt

rule amendments identical to the proposed amendments, adopt modified
rule amendments on the same subject matter, or decline to act. The

Commission's deliberation should come in #

as part of the agenda of a regularly scheduled Commission meeting.

A Statement of Need is attached to this notice.
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Agenda Item No.
June 29, 1984
EQC Meeting
Motor Vehicle Emission Control Inspection
Test Criteria, Methods, and Standards
Proposed Amendments
June 1984

New Material is Underlined and
Deleted Material is [Bracketed]

Scope

340~24-300 Pursuant to ORS 468.360 to 468.405, 481,190
to 481.200, [and] 483,800 to 483.825, and 467.030, the following
rules establish the criteria, methods, and standards for
inspecting motor vehicles, excluding motorcycles, to determine
eligibility for obtaining a Certificate of Compliance or
inspection,

Stat. Auth.: ORS Ch. 468
Hist: DEQ 89, f. B-22-75, ef, 5-25-75; DEQ 139, f. 6-30-77
ef. 7T-1=-T7

Definitions

340-24-305 As used in these rules unless otherwise reguired
by context:

(1) "Carbon dioxide" means a compound consisting of the
chemical formula (COp).

(2) "Carbon monoxide" means a compound consisting of the
chemical formula (CO).

{(3) "Certificate of Compliance" means a certification issued
by a vehicle emission inspector that the vehigcle identified on
the certificate is equipped with the required functioning motor
vehicle pollution control systems and otherwise complies with
the emission control criteria, standards, and rules of the
Commission,

(4) "Certificate of inspection®” means a certification issued
by a vehicle emission inspector and affixed to a vehicle by the
inspector to identify the vehicle as being equipped with the
required functioning motor vehicle pollution control systems
and as otherwise complying with the emission control criteria,
standards, and rules of the Commission.

(5) "Commigssion" means the Environmental Quality Commission.

Asiz22.1 -1=



(6) "Crankcase emissions" means substances emitted directly
to the atmosphere from any cpening leading to the crankcase of
a motor vehicle engine,

(7) "Department" means the Department of Environmental
Quality.

(8) %Diesel motor vehicle" means a motor vehicle powered
by a compression-ignition internal combustion engine.

(9) "Director"” means the director of the Department,

(10) "Electric vehicle"™ means a motor vehicle which uses
a propulsive unit powered exclusively by electricity.

(11) "Exhaust emissions" means substances emitted into the
atmosphere from any opening downstream from the exhaust ports
of a motor vehicle engine.

(12) "Factory-installed motor vehicle pollution control
system" means a motor vehicle pollution control system installed
by the vehicle or engine manufacturer to comply with United
States motor vehicle emission control laws and regulations,

{(13) "Gas analytical system" means a device which senses
the amount of contaminants in the exhaust emissions of a motor
vehicle, and which has been issued a license by the Department
pursuant to rule 340-24-350 of these regulations and ORS 468.390.

(14) "Gaseous fuel" means, but is not limited to, liquified
petroleum gases and natural gases in liquefied or gaseous forms.

(15) "Gasoline motor vehicle" means a motor vehicle powered
by a spark-ignition internal combustion engine.

{(16) "Heavy duty motor vehicle"™ means a motor vehicle having
a combined manufacturer vehicle and maximum load rating to be
carried thereon of more than 3855 kilograms (8500 pounds).

(17) "Hydrocarbon gases" means a class of chemical compounds
consisting of hydrogen and carbon,

(18) "Idle speed" means the unloaded engine speed when
accelerator pedal is fully released.

(19) "In-use motor vehicle"™ means any motor vehicle which
is not a new motor vehicle,

{20) "Light duty motor vehicle" means a motor vehicle having
a combined manufacturer vehicle and maximum load rating to be
carried thereon of not more than 3855 kilograms (8500 pounds).

ASt22.1 —2-



(21) "Model year" means the annual production period of
new motor vehicles or new moftor vehicle engines designated by
the calendar year in which such period ends, If the manufacturer
does not designate a production period, the year with respect
to such vehicles or engines shall mean the 12 month period
beginning January of the year in which production thereof begins.

{(22) "Motorcycle® means any motor vehicle having a seat
or saddle for the use of the rider and designed to travel on
not more than three wheels in contact with the ground and having
a mass of 680 kilograms (1500 pounds) or less with manufacturer
recommended fluids and nominal fuel capacity included.

(23) "Motor vehicle" means any self-propelled vehicle used
for transporting persons or commodities on publiec roads.

{(24) "Motor vehicle fleet operation® means owhership by
any person of 100 or more QOregon registered, in-use, motor
vehicles, excluding those vehicles held primarily for the
purposes of resale.

(25) "Motor vehicle pollution control system" means
equipment designed for installation on a motor vehicle for the
purpose of reducing the pollutants emitted from the vehicle,
or a system or engine adjustment or modification which causes
a reduction of pollutants emitted from the vehicle, or a system
or device which inhibits the introduction of fuels which can
adversely effect the overall motor vehicle pollution control
systen.,

(26) "New motor vehicle"™ means a motor vehicle whose
equitable or legal title has never been transferred to a person
who in good faith purchases the motor vehicle for purposes other
than resale,

"Noise level™ means the so sure level easured
by use of metering equipment

netyork and reported as dBA,

[(27)] (28) "Owner"™ means the person having all the
incidents of ownership in a vehicle or where the incidents of
ownership are in different persons, the person, other than a
security interest holder or lessor, entitled to the possession of
a vehiecle under a security agreement, or a lease for a term of 10
or more successive days,

[(28)Y] {29) "Person" includes individuals, corporations,
associations, firms, partnerships, joint stock companies, public
and municipal corporations, political subdivisions, the state and
any agencies thereof, and the federal government and any agencies
thereof.

A5122.1 -



[(29)] {(30) "PPM" means parts per million by volume.

w u ise™ mea ise created in
t ropulsion syste t ehjcle that jtted into
M ¢ e m ing downstream . 3 D
This definition does not include exhaust noise from vehicle

seconday motor,

[(30)] (32) "Public roads"™ means any street, alley, road,
highway, freeway, thoroughfare, or section thereof in this state
used by the public or dedicated or appropriated to public use,

[{(31)] {(33) YRPM"™ means engine crankshaft revolutions per
minute,

[(32)] (34) "Two-stroke cycle engine" means an engine in
which combustion occurs, within any given cylinder, once each
crankshaft revolution,.

[(33)] (35) "Vehicle emission inspector" means any person
possessing a current and valid license by the Department pursuant
fto rule 340-25-340 of these regulations and ORS #468.390.

Stat. Auth.: ORS Ch. 468

Hi=t: DEQ 89, f. 4-22-75, ef. 5-25-75; DEQ 139, f. 6=30~7T,
ef. T-1-77; DEQ 9-1978, f. & ef. 7-7-78; DEQ 22-1979,
f. & ef. 7=-5=-79.

Publicly Owned Vehicles Testing Requirements

350-24~308 o Pr se ndmen

Light Duty Motor Vehicle Emission Control Test Method

340~-24-310 (1} The vehicle emission inspector is to insure
that the gas analytical system is properly calibrated prior to
initiating a vehicle test.

(2) The Department approved vehicle information data form
is to be completed at the time of the motor vehicle being
inspected.

(3) Vehicles having coolant, o0il, or fuel leaks or any other
such defect that is unsafe to allow the emission test to be
conducted shall be rejected from the testing area. The emission
test shall not be conducted until the defects are eliminated.

(#) The vehicle is to be in neutral gear with the hand or
parking brake engaged.

AsS122.1 -l



{(5) All vehicle accessories are to be turned off.

(6) An inspection is to be made to insure that the motor
vehicle is equipped with the required functioning motor vehicle
pellution control system in accordance with the criteria of
Section 340-24-320(3). Vehicles not meeting this criteria shall
be rejected from the testing area without an emission test.

A report shall be supplied to the driver indicating the reason(s)
for rejection.

(7) With the engine operating at idle speed, the sampling
probe of the gas analytical system is to be inserted into the
engine exhaust outlet,

(8) The steady state levels of the gases measured at idle
speed by the gas analytical system shall be recorded. Except
for diesel vehicles, the idle speed at which the gas measurements
were made shall also be recorded.

(9) Except for diesel vehicles, the engine is to be
accelerated with no external loading applied, to a speed of
between 2,200 RPM and 2,700 RPM. The engine speed is to be
maintained at a steady speed within this speed range for a
10 to 15 second period and then returned to an idle speed
condition, In the case of a diesel vehicle, the engine is to be
accelerated to an above idle speed. The engine aspeed is to be
maintained at a steady above idle speed for a 10 to 15 second
period and then returned to an idle speed condition. The values
measured by the gas analytical system at the raised rpm speed
shall be recorded.

(10) The steady state levels of the gases measured at idle
speed by the gas analytical system shall be recorded., Except
for diesel vehicles, the idle speed at which the gas measurements
were made shall also be recorded.

(11) If the vehicle is equipped with a multiple exhaust
system, then steps (7) through (10) are to be repeated on the
cther exhaust outlet{s). The readings from the exhaust outlets
are to be averaged into one reading for each gas measured for
comparison to the standards of rule 340-24-330.

(12) If the vehicle does not comply with the standards
specified in rule 340-24-[335] 330, and it is a 1981 or newer
Ford Motor Company product, the vehicle shall have the ignition
turned off, restarted, and steps (8) through (11) repeated.

(13) If the vehicle is capable of being operated with both

gascline and gaseous fuels, then steps (7) through (10) are to be
reeated so that emissin test results are obtained for both fuels.

AS122.1 -5-



(14) If it is [ascertained] Jjudged that the vehiclels] may
be emitting propulsion exhaust noise in excess of the noise
standards of rule 340-24-337, adopted pursuant to ORS 467.030,
then a noise measurement is to be conducted and recorded while

(=3 ine is at e spe i i Section f this
rule, f[in accordance with the test procedures adopted by the
Commission or to standard methods approved in writing by the
Department. ] eading from h hau utle ha be
recorded ngine speed

(15) If it is determined that the vehicle complies with
the criteria of rule 340-24-320 and the standards of rule
340-24-330 and 340-24-337, then, following receipt of the
required fees, the vehicle emission inspector shall issue the
required certificates of compliance and inspection.

(16) The inspector shall affix any certificate of inspection
issued to the lower left-hand side (normally the driver side)
of the front windshield, being careful not to obscure the vehicle
identification number nor to obstruct driver vision.

(17) No certificate of compliance or inspection shall be
issued unless the vehiecle complies with all requirements of these
rules and those applicable provisions of ORS 468.360 to 468.405,
481.190 to 481.200, [and] 483.800 to 483.825 and 467.030.

Stat. Auth.: ORS Ch, 468

Hist: DEQ 89, f. 4-22-75, ef, 5~25-75, DEQ 139, f. 6-30-7T7,
Heavy Duty Gasoline Motor Vehicle Emission Control Test Method

340~-24-315 0 e endments

Light Duty Motor Vehicle Emission Contrecl Test Criteria

340-24-320 o) se endments

Heavy Duty Gascline Motor Vehicle Emission Control Test Criteria

340-24-325 {No Proposed Amendments)

OAR 340-24-330 LIGHT DUTY MOTOR VEHICLE EMISSION CONTROL
CUTPOINTS OR STANDARDS3

r e mendments
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340~24-.335 HEAVY~DUTY GASOLINE MOTOR VEHICLE EMISSION CONTROL
EMISSION STANDARDS

No Pr

340-24-337 Motor Vehicle Propulsion Exhaust Noise Standards,

(1) 1Light duty motor vehicle propulsion exhaust noise
els not to be ce 8 e e han inches

from any opening to the atmosphere downstream from the exhaust
bl £ ehicle en :

Vehicle Type impum A able is eye
Front Engine 93 dBA
Rear and i ngin g5 dBA

Criteria for Qualifications of Persons Eligible to Inspect
Motor Vehicles and Motor Pollution Control Systems and
Execute Certificates .

340-24=-3%0 (No Proposed Amendments)

GAS ANALYTICAL SYSTEM LICENSING CRITERIA

340~-28-350 o Propose mendments

AS122.1 =T=



VYVehjiecle Tvpe

All vehicles described
in ORS 481.205(2)(a)

All other trucks in
excess of 8,000 pounds
(3629 kg) GVWR

Motorcycles

Front~engine automobiles,
light trucks and all
other front-engine
road vehicles

Rear-engine automobiles
and light trucks and
mid-engine automobiles
and light trucks

Buses as defined under
ORS 481.030

NF1392.C

S€

Maxi Noi
ear Leyel, dBA
Before 1976 94
1976 and After 91
Before 1976 94
1976-1981 91
After 1981 88
1975 and Before 102
After 1975 99
All 95
411 97
Before 1976 94
1976 and After 91

TABLE 2
(340-~35-030)
ca cle

Stationary Test

a
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Agenda Item E

June 29,

1984

EQC Meeting

Mini Distane

is
¥ c

from Vehicle to

Measurement Point

25
25

25
25
25

20
20

20

20

25
25

feet
feet

feet
feet
feet

inches
inches

inches

inches

feet (7
feet (7

6 meters)
.6 meters)

6 meters)
.6 meters)
6 meters)

meter)

(172
(1/2 meter)

(1/2 meter)
(1/2 meter)

.6 meters)
.6 meters)



Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, CR 87207

DEQ-48

VICTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
To: Envirommental Quality Commission
From: Director
Subject: Agenda Item No. F, June 29, 1984, EQC Meeting

Reguest for Authorization to Conduct & Public Hearing
on _the Modification of Hazardous Waste Management Rules

AR Chapte Divisions to

Background

Due to a high potential for human health and environmental damage,
hazardous waste requires special management controls., This need has been
recognized since 1971 when the Legislature initially adopted hazardous
waste legislation so that today Oregon has a comprehensive hazardous waste
management program that controls hazardous waste from the time of
generation through transportation, storage, treatment and disposal.

Concurrently, the U.S., Environmental Protection Agency, under Subtitle "C"
of the Resource Conservation and Recovery Act (1976), has developed a
national program for the management of hazardous waste. The act places
hazardous waste management in the federal province but includes provisions
for EPA to authorize a state program t{o operate in lieu of a federally
operated program,

On April 20, 1984, the Department adopted, as QAR Chapter 340, Divisions 100
to 110, a revised set of hazardous waste management rules. This revision
was based upon rules promulgated by EPA and was a prerequisite to our
applying for Final Authorization to manage hazardous waste in Oregon.

The application for Final Authorization was made on June 1, 1984, In it,
the Department attempted to demonsirate that the state program was fully
equivalent to and consistent with the federal program.

However, at the time Divisions 100 to 110 were in the final stages of
adoption, the EPA promulgated rules requiring the use of a uniform national
manifest. The Department had earlier indicated its support of a national
manifest, but did not have sufficient time to review the specific rules
prior to the April 20th EQC rules adoption meeting.,

Minor "housekeeping" changes are also proposed in several other rules,
These include a clarification of the requirements for "interim status"
facilities (those hazardous waste management facilities which have not yet
been issued a permit), the requirement of secondary containment for
underground piping where attached to tanks, requirements to prevent
overflowing of uncovered tanks and surface impoundmenits, the depth of
allowable leachate in leachate collection and removal systems for waste
piles, and the requirement of a statement of compatibility with land use in
hazardous waste applications.



EQC Agenda Item No. F
June 29, 1984
Page 2

The final significant item is a proposal to allow certain pesticide
residues to be managed in accordance with Division 109 (Management of
Pasticide Wastes) rather than as hazardous waste under Divisions 100 to
106. To do this, the Commission is asked to make the finding that the
proposal is not likely to either (ORS 459.445(3)):

a. Cause or significantly contribute to an increase in serious
irreversible or incapacitating reversible illness; or

b. Pose a substantial present or potential threat to human health
or the environment.

It is anticipated that the Department will be proposing future rules
modifications as EPA modifies the federal rules.

Alternatives and Evaluation

Adoption of the proposed rules modifications will enable the Department's
hazardous waste management program to remain eduivalent to the federal
progr am.

Not adopting the rules will jeopardize this equivalency and may preclude our

obtaining Final Authorization.

Summation

1. On April 20, 1984, the Department adopted hazardous waste management
rules to make its program equivalent to the federal program.

2. Recently, EPA promulgated rules requiring use of a uniform hazardous
waste manifest,

3. For the state program to remain equivalent to the federal program,
we must also adopt rules requiring use of the uniform hazardous waste
manifest.

4. Adopting the proposed "housekeeping” changes will clarify the rules
and also assure equivalency to the federal program.

5. To permit modification of rule 340-102-010(4) (b), the Commission must
find that the class of generators identified in rule 340-102-~010(4) {c)
generate hazardous waste of low concentration and, when managed in
compliance with Division 109 in any gquantity, are not likely to
either:

a. Cause or significantly contribute to an increase in serious
irreversible or incapacitating reversible illness; or

b. Pose a substantial present or potential threat to human health
or the environment,



EQC Agenda Item No. P
June 29, 1984
Page 3

Director's Recommendation

Based upon the Summation, it is recommended that the Commission authorize a
public hearing to take testimony on the proposed modifications of OAR

Chapter 340, Divisions 100 to 110.
_/:%&u,& Qﬁw«c\

Fred Hansen

Attachments: I. Statement of Need for Rules
II. Statement of Land Use Consistency
III. Draft Public Notice of Rules Adoption
IV. Proposed Modifications

Fred S. Bromfeld:c
229-6210

June 6, 1984
ZC1523



ATTACHMENT I
Agenda Item No.
6/29/84 EQC Meeting

BEFORE THE ENVIRONMENTAL QUALITY COMMISSTION
OF THE STATE OF OREGON

IN THE MATTER OF MODIFYING ) STATEMENT OF NEED FOR
OAR CHAPTER 340, ) MODIFICATIONS
DIVISIONS 100 to 110 )

STATUTORY AUTHORITY:

OAR 459,440 requires the Commission to:

(1) Adopt rules to establish minimum requirements for the treatment
storage, and disposal of hazardous wastes, minimum requirements
for operation, maintenance, monitoring, reporting and supervision
of treatment, storage and disposal sites, and requirements and
procedures for selection of such sites.

{(2) Classify as hazardous wastes those residues resulting from any
process of industry, manufacturing, trade, business or government
or from the develeopment or recovery of any natural resources,
which may, because of their quantity, concentration, or physical
chemical or infectious characteristics:

(a)} Cause or significantly contribute to an increase in
mortality or an increase in serious jrreversible or
incapacitating reversible illness; or

{b) Pose a substantial present or potential hazard to human

: health or the environment when improperly treated, stored,
fransported, or disposed of, or otherwise managed.

(3) Adopt rules pertaining to hearings, filing of reports, submission
of plans and the issuance of licgenses.

(4) Adopt rules pertaining to generators, and to the tramsportation
of' hazardous waste by air and water,

OAR 459.455 authorizes the Commission and the Department to perform any act
necessary to gain Final Authorization of a hazardous waste regulatory
program under the provisions of the federal Resource Conservation and
Recovery Act.

NEED FOR THE RULES:

The management of hazardous waste 1s currently under both state and federal
control but, by being authorized, a state may manage its own hazardous
waste in lieu of a federally operated program. The proposed modifications
wiil better enable the Department to demonstrate that its program is
equivalent to the federal program as required for Final BAuthorization,



PRINCIPAL DOCUMENTS RELIED UPON:

Existing federal hazardous waste management rules, 40 CFR Parts 260 to 265
and 270, and existing State rules, OAR Chapter 340, Divisions 100 and 110.

FISCAL AND ECONOMIC IMPACT:

Adoption of the unifiorm hazardous waste manifest will tend to lower overall
business coats because everyone will be required to use the same form
regardless of waste origin or destination. This is more economical, both
in manpower and direct outlay, than the present situation where every state
may require a different manifest.

The other rule modifications are generally clarifying in nature and will
have no measurable fiscal or economic impact.

The small business impact is similar to that noted above.

FSB:c
4AC1523 .4



Attachment II
Agenda Item No.

6/29/84 EQC Meeting

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON

IN THE MATTER OF MODIFYING ) LAND USE CONSTSTENCY
OAR CHAPTER 340,
DIVISIONS 100 to 110

N st

The propozsal described appears to be consistent with all statewide planning
goals, Specifically, the rules comply with Goal 6 because they modify
existing rules in a manner that ensures the safe management of hazardous
waste transportation, storage, treatment and disposal, and thereby provide
protection for air, water and land resource quality.

The rules comply with Goal 11 by clarifying rules that promote hazardous
waste reduction at the point of generation, beneficial use, recycling,
treatment, and by controlling disposal site operations. They also intend
to assure that current and long-range waste disposal needs will be
accommodated.

Public comment on this proposal is invited and may be submitted in the
manner described in the accompanying Public Notice of Rules Adoption.

It is requested that local, state and federal agencies review the proposal
and comment on possible conflicts with their programs affecting land use
and with statewide planning goals within their jurisdiction. The
Department of Environmental Quality intends to ask the Department of Land
Conservation and Development to mediate any apparent conflicts thereby
brought to its attention.,

After public hearing, the Commission may adopt permanent rules identical
to the proposal, adopt modified rules on the same subject matter, or

decline to act. The Commission's deliberation should come on August 10,
1984, as part of the agenda of a regularly scheduled Commission meeting.

FSB:c
ZC1523.B



Attachment IIT

Oregon Department of Environmental Quality

A CHANCE TO COMMENT ON...

Public Hearing on Amendments to the Hazardous Waste Rules

Agenda Ttem No:-
6/29/84 EQC Meeting

\.
Date Prepared: June 8, 1984
Hearing Date: July 16, 1984
Comments Due: July 16, 1984
WHO IS All persons who manage hazardous waste, including generators,
AFFECTED: transporters by air or water, and owners and operators of treatment,
storage and disposal facilities.
WHAT IS The Department of Environmental Quality (DEQ) proposes to amend
PROPOSED: hazardous waste rules that were adopted on April 20, 1984, to

WHAT ARE THE
HIGHLIGHTS:

P.O. Box 1760
Portland, OR 97207

8/10/2

incorporate recently adopted federal rules on a national uniform
manifest. The Environmental Protection Agency's rule on the manifest
was not available for Oregon's April 20 adoption schedule. Additional
rule amendments on interim status of hazardous waste facilities are
also proposed as well as a few minor technical changes to the rules,

Equivalency to the federal requirements is necessary for Oregon to
obtain Final Authorization to be solely in charge of the state
program. An application for Final Authorization was submitted on
June 1 to EPA, who has six months to review the application.

© A national uniform manifest would be used by generators,
transporters and facility operators to track the waste from "cradle
to grave." 1In Oregon and other states, the proposed manifest would
be used instead of different formats for each state. A uniform
vergsion would be more efficient and effective, especially for
companies involved in interstate hazardous waste management.

0 The requirements for interim status facilities would be clarified.
Interim status facilities are companies that have not yet been
issued a permit for treating, storing or disposing of hazardous
wastes. Facilities would be required to have a closure and post-
closure plan even if not permitted.

o Hougekeeping changes cover secondary containment for underground
piping where attached to tanks, requirements to prevent overflowing
of uncovered tanks and surface impoundments, depth of allowable
leachate in leachate collection and removal systems for waste
piles, and requirements for statement of compatibility with land-
use in hazardous waste applications.

FOR FURTHER INFORMATION:

Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid
long distance charges from other parts of the state, call +=B00-452¥8+3™and ask for the Department of
Environmental Quality. 1-800-452-4011

Conlalns
Racycied
Matarials



HOW TO

WHAT IS THE
NEXT STEP:

FD921

A public hearing is scheduled for oral comments on:

Monday, July 16, 1984
9:00 a.m.

DEQ Portland Headquarters
Room 1400

522 8W Fifth Avenue.

Written comments can be submitted at the public hearing or sent to
DEQ, P.0. Box 1760, Portland, Oregon, 97207, by July 16, 1984,

For more information call Fred Bromfeld at 229-5913 or toll-free
in Oregon 1-800-452-4011.

After the public hearing, DEQ will evaluate the comments, prepare
a responsiveness summary and make a recommendation to the
Envirommental Quality Commission on August 10, 1984.



Attachment IV
Agenda Item No.
6/29/84 EQC Meeting

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON

IN THE MATTER OF MODIFYING PROPOSED MODIFICATIONS

OAR CHAPTER 340,
DIVISIONS 100 to 110

Nt et

DIVISION 100

1. 340-100-010 When used in Divisions 100 to 110 of this Chapter, the
following terms have the meanings given below:

"Manifest" means the [form used for identifying the quantity,
composition, and the origin, routing and destination of hazardous waste

during its transportation from the point of generation to the point of

disposal, treatment or storage,] EPA Form 8700-22 and, if necessary, EPA

orn ~2248, originated and signed by the generator in accordance with
he instructions included in Appendix T to Division

"Manifest document number" means the [serially increasing number
assigned to the manifest by the generator for recording and reporting
purposes, ]} twelve digit identification number assigpned to the generator

ius a unigue five digit document number assigned to the ifest the

generator for recording and reporting purposes.

ZC1519 -1



DIVISION 101

1. 340-101-006 (1) . . .

(2) . ..

(a) . ..

(b) Accunmulate the waste in accordance with rules 330-102-034(1){(a) to
(e), except that the - storare limitation does not a ; [and]

(¢) If he ships waste off-site for beneficial use or reuse, obtain
written authorization from the Department as required by rule 340-102-
052[.]1; and

d)} Report off-site shipments to the Department as required bv rule

340-102-041

2. 340-101-032 Hazardous waste from specific sources,

Small
EPA Quantity
Hazardous Waste Hazard Exemption
Number Hazardous Waste Code (1b/mo.)
K052 .... Tank bottoms (leaded) from the petroleum refining industry. T 200

ZC1519 -2



DIVISION 102

1. 340-102-010¢ (1) . . .

(2) A generator who treats, stores, or disposes of hazardous waste on-
site must only comply with the following rules with respect to that waste:
rule 340-102-011 for determining whether or not he has a hazardous waste,
~012 for obtaining an identification number, = for accumulation of
hazardous waste, -040(3) and (4) for record-keeping, -043 for additional

reporting and, if applicable, -051 for farmers.

(3) . ..

(4) (a) A farmer who generates waste pesticides which are hazardous

waste and who complies with all of the requirements of rule 340-102-051 is
not required to comply with other standards in this Division or Divisions

104 or 105 with respect to such pesticides.

b) A person identified in subsecti o his s io roduces
a pesticide residue, excluding unused commercial pesticide, that is
hazardou olel application of ru = - i empt_from

complies with the regquirements of Division 109,
(c) Exemptions under subsection (b) of this rule; Any person who

uces esticide idue m agricultura est o I c 3
livestoc hrist ree antatio ommercial n eriesg asgl s)3
tria est tro warehouse rain e ato ta far rail
rds); structural pest copntrol (hu wellings): ornamental a urf pest
co 1 (ornament rees, gl s, flowe turf); forest contro
str nds ro r eat al 8t contro 0 ourses);

ZC1519 -3-



2. 340~102-011 A person who generates a [solid] waste[, as defined in
rule 340-101-002,] or residue must determine if that waste is a hazardous
waste using the following mefhod:

(1 . . .

(2) . ..

(3) . ..

(a) . ..

{Comment: In most instances, t{T]lhe Department will not consider
approving a test method until it has been approved by EPA.)

(b) . . .

3. 340-102-020 (1) A generator who transports, or offers for
transportation, hazardous waste for off-site treatment, storage or disposal
must prepare a [manifest before transporting the waste off-site.] Manifest

on EPA Form 8700-22, and, if necessary, EPA Form 8700-22A, according to the

instructions included in Appendix T his Division
(2) . ..
(3) . ..
...

(5) A generator may substitute shipping papers for the manifest for

waste shipped off-site for beneficial use or reuse or legitipate recycling

or reclamation as permitted by rule 340-101-006(1).

4, [Required information.] Acguisition of Manifests.

340-102-021 [{1) The manifest must contain all of the following

information:

ZC1519 -l



(a) A manifest document number;

(b) The generator's name, mailing address, telephone number, and
identification number;

(¢) The name and identification number of each transporter;

(d) The name, address and identification number of the designated
facility and an alternate facility, if any;

(e) The descripiion of the waste(s) (e.g., proper shipping name, ete.)
required by regulations of the U.S. Department of Transportation in 49 CFR
172.10%, .202, and ,203.

(f) The total quantity of each hagardous waste by units of weight or
volume, and the type and number of containers as loaded into or onto the
transport vehicle.

(2) The following certification must appear on the manifest: "This is
to certify that the above named materials are properly classified,
described, packaged, marked, and labeled and are in proper condition for
transportation according to the applicable regulations of the Department of
Transportation and the Oregon Department of Environmental Quality."

(Comment: For commercially printed certifications, the word "EPA" may
be substituted for "Oregon Department of Environmental Quélity.")]

If the state to which the shipment is manjfested (consignme
tate) s lies the Manifest and requires its use, the he generat must
use that Manifest.
f the consignment ate does no ly the Manifest, the

enerator may obtain the Manifest from a ource

5. 340-102-050 (1) . . .
2y . . .
(a) . . .

ZC1519 =5~



(e) Meet the requirements under rule [340-102-021 for the manifest,]

340-102=020(1) for the Mapifest. except that:

(A) In place of the name, address, and EPA identification number of
the designated facility, the name and address of the foreign consignee nmust
be used;

{B) The generator must identify the point of departure from the United
States through which the waste must travel before entering a foreign
countiry.

{3) A generator must file an Exception Report if:

(a) He has not received a copy of the manifest signed by the
transporter stating the date and place of departure from the United States
within 45 days from the date it was accepted by the initial transporter;
or

(b) Within 90 days from the date the waste was accepted by the initial
transporter, the generator has not received written confirmation from the
foreign consignee that the hazardous waste was received.

(u) Whén importing hagardous waste, a person must meet all
requirements of rule [340-102~021 for thé manifest] 340-102-020{1) for the
Manifest except that:

(a) In place of the generator's name, address, and EPA identification
number, the name and address of the foreign generator and the importer's
name, address and EPA identification number must be used.

(b) In addition to the generator's signature on the certification
statement, the U.S., importer or his agent must also sign and date the

certification and obtain the signature of the initial transporter,

(5) A person who imports hazardous waste must obtain the Manifest form
from the consignment state if that state supplies the Manifest and reguires

its use If the consignment state does £ sy the Manifest form hen

ZC1519 -6~



its use, If the consignment state does not supply the Manifest form, then

the Manifest form ma obtained from a source,

6. 340-102-034 (1) . . .

(ay . ..

(b) The waste is placed in tanks and the generator complies with
Subdivigsion J of Division 104. [rules 340-104-197 to ~199 and the
following:

{(A) Treatment or storage of hazardous waste in tanks must comply with
rule 340-104-017(2);

(B) Hazardous wastes or treatment reagents must not be placed in a
tank if they could cause the tank or its inner liner to rupture, leak,
corrode or otherwise fail before the end of its intended life;

(C) Uncovered tanks must be operated to ensure at least 2 feet of
freeboard, unless the tank is equipped with a containment structure (e.g.,
dike or trench), a drainage control system, or a diversion structure (e.g.,
standby tank) with a gapaoity that equals or exceeds the volume of the top
2 feet of the tank; .

(D) Where hazardous waste is continuously fed into a tank, the tank
must be equipped with a means to stop this inflow (e.g., a waste feed
cutoff system or bypass system to a standby tank); and

(E) The owner or operator inspects, where present:

(i} Discharge control equipment (e.g., waste feed cutoff systems,
bypass systems and drainage systems), at least once each operating day to
ensure that it is in good working order;

(ii) Data gathered from monitoring eguipment (e.g., pressure and
temperature gauges), at least once each operating day, to ensure that the

tank is being operated according to its design;

ZC1519 T



(iii) The level of waste in the tank, at least once each operating
day, to ensure compliance with paragraph (C) of this subsection;

(iv) The construction materials of the tank, at least weekly, to
detect corrosion or leaking of fixtures or seams; and

(v) The construction materials of, and the area immediately
surrounding, discharge confinement structures {(e.g., dikes), at least
weekly, to detect erosion or obvious signs of leakage (e.g., wet spots or
dead vegetation).]

{c) The date upon which each period of accumulation begins is clearly

marked and visible for inspection on each container[s];

(@) . ..

Te 340-102-052 (1) A generator proposing to ship waste off-site for
beneficial use or reuse as permitted by rule 340-101-006(1) shall obtain
written authorization from the Department prior to initiating such
shipments.

(2) To request authorization, a generator shall submit to the
Department, at least 30 days prior to the initial shipment, the following
information:

{(a) Name and address of facility at which waste is to be used;

(b) Type and quantity of waste;

(c) Why the waste is identified as hazardous;

(d) Management of waste [at the facility] prior to use;

(e) Use of waste;

{f) Rate or time of that use;

(g) A statement from the benefiecial user or reuser, and any
intermediate handlers, agreeing to permit authorized representatives of the

Department access to the site of waste management and use for the purpose

ZC1519 ~Ta-



of inspecting the site, the records of waste management and use, and
environmental monitoring; and

(h) Other information as may be requested by the Department.

{3) Generators shipping waste to benefieial users before April 6,

1984, shall submit the required information by September 1, 1984,

(4) A generator shall submit a new request for authorization any time

the information submitted under section ( f this rule no longer
accurately ref the conditions ich authorizat rante
(RY The pPepartment may terminate the anthorization for the following
es:
a neo nee the generato th the requirements o le D=
101-006(2);

The erator's fail in the reque for hori ion to ful
disclose all relevant facts, or the misrepresentation of rele fac
at any time; or

(c) & determination that the authorized activity endangers human
healt the e nment an e regulat acge le lev b

the igéuagcg of a permit,

8. Add the following Appendix to Division 102:

Appendix I: Uniform Hazardous Waste Manifest and Instructions (EPA Forms

8700-22 and B8700~22A and their Instructions)

EPA FORM 8700-22

Read all instructions before completing this form.

This form has been designed for use on a 12-pitch (elite) typewriter;
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a firm point pen may also be used -- press down hard.

State regulations require generators and transporters of hazardous
waste and owners or operators of hazardous waste treatment, storage and
disposal facilities to use this form (8700-22) and, if necessary, the
continuation sheet (Form 8700-224) for both inter- and intrastate

transportation.

State regulations also require generators and transporters of
hazardous waste and owners or operators of hazardous waste treatment,

storage and disposal facilities to complete the following information:

GENERATORS

Item 1, Generator's U.S8, EPA ID Number -- Manifest Doocument Number

Enter the generator's Oregon or EPA twelve digit identification number
and the unique five digit number assigned to this Manifest (e.g., 00001) by

the generator.
{Comment: The identification number granted by the Department will be

identical to that granted by EPA.)

Item 2. Page 1 of

Enter the total number of pages used to complete this Manifest, i.,e.,
the first page (EPA Form 8700-22) plus the number of Continuation Sheets

(EPA Form 8700-224), if any.

Item 3, Generator's Name and Mailing Address

Enter the name and mailing address of the generator. The address

Z2C1519 -9-



should be the location that will manage the returned Manifest forms.

Item 4., Generator's Phone Number

Enter a telephone number where an authorized agent of the generator

may be reached in the event of an emergency,

Item 5, Transporter 1 Company Name

Enter the company name of the first transporter who will transport the

waste.

Jtem 6. U.S. EPA ID Number

Enter the Oregon or EPA twelve digit identification number of the

first transporter identified in Ttem 5.

Item D, Transporter's Phone Number

Enter a telephone number where an authorized agent of the first

transporter may be reached in the event of an emergency.

Item 7. Transporter 2 Company Name

If applicable, enter the company name of the second transporter who
will transport the waste, If more than two transporters are used to
transport the waste, use a Contimuation Sheet(s) (EPA Form 8700-22A4) and

list the transporters in the order they will be transporting the waste,
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Item 8. U.S., EPA ID Number

If applicable, enter the Oregon or EPA twelve digit identification
number of the second transporter identified in Item T.

(Comment: If more than two transporters are used, enter each
additional transporter's company name and Oregon or EPA twelve digit
identification number in Items 24~27 on the Continuation Sheet (EPA Form
8700-224). Each Continuation Sheet has space to record two additional

transporters, Every transporter used between the generator and the

designated facility must be listed.)

Item F, Transporter's Phone Number

Enter a telephone number where an authorized agent of the second

transporter may be reached in the event of an emergency.

Item 9. Designated Facility Name and Site Address

Enter the company name and site address of the facility designated to

receive the waste listed on this Manifest. The address must be site

address, which may differ from the company mailing address.

Item 10, U.S. EPA ID Number

Enter the Oregon or EPA twelve digit identification number of the

designated facility identifiied in Item 9.
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Ytem H, PFacility's Phone Number

Enter a telephone number where an authorized agent of the facility

may be reached in the event of an emergency.

Item 11, U.S. DOT Description (Including Proper Shipping Name, Hazard

Class and ID Number (UN/NA))

Enter the U.S. DOT Proper Shipping Name, Hazard Class and ID Number
{UN/NA) for each waste as identified in 39 CFR 171 through 177.
{(Comment: If additional space is needed for waste descriptions, enter

these additional descriptions in Item 28 on the Continuation Sheet (EPA

Form 8700-224).)

Item 12. Containers (no. and type)

Enter the number of containers for each waste and the appropriate

abbreviation from Table I (below) for the type of container,

Table I. Types of Containers

DM = Metal drums, barrels, Kegs

DW = Wooden drums, barrels, kegs

DF = Fiberboard or plastic drums, barrels, Kegs
TP = Tanks portable

TT = Cargo tanks (tank trucks)

TC = Tank cars

DT = Dump truck
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CY Cylinders

CM = Metal boxes, cartons, cases (including roll-offs)
CW = Wooden boxes, cartons, cases

CF = Fiber or plastic boxes, cartons, cases

BA = Burlap, cloth, paper or plastic bags

Item 13. Total Quantity

Enter the total quantity of wasie described on each line,

Item 14%. Unit (wt/vol)

Enter the appropriate abbreviation from Table II (below) for the unit

of measure.

Table II., Units of Measure

G = Galions (liquids only)
P = Pounds

T = Tona (2000 1b.)

Y = Cubiec yards

L = Liters (liquids only)

=
"

Kilograms
M = Metric tons (1000 kg.)

N = Cubic meters
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Item I. Waste Number

Enter the EPA Hazardous Waste Number.

Item 15, Special Handling Instructions and Additional Informaticon

Generators may use this space to indicate special transportation,
treatment, storage or disposal information or Bill of Lading information,
For international shipments, generators must enter in this space the point
of departure (city and state) for those shipments destined for treatment,
storage or disposal outside the jurisdiction of the United States.

(Comment: The authorized disposal request number may be put in this

space. )

Item 16. Generator's Certification

The generator must read, sign (by hand) and date the certification
statement. If a mode other than highway is used, the word "highway" should
be 1lined cut and the appropriate mode (rail, water or air) inserted in the
space below. If another mode in addition to the highway mode is used,

enter the appropriate additional mode (e.g., and rail) in the space below.

(Comment: All of the above information except the handwritten

signature required in Item 16 may be preprinted.)
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TRANSPORTERS
Item 17. Transporter 1 Acknowledgement of Receipt of Materials

Enter the name of the perscon accepting the waste on behalf of the
first transporter. That person must acknowledge acceptance of the waste

described on the Manif'est by signing and entering the date of receipt.
Item 18. Transporter 2 Acknowledgement of Receipt of Materials

Enter, if applicable, the name of the person accepting the waste on
behalf of the second transporter. That person must acknowledge acceptance
of the waste described on the Manifest by signing and entering the date of

receipt,

{Comment: International Shipments -- Transporter Responsibilities:

Exports: Transporters must sign and enter the date the waste left the
United States in Item 15.

Imports: Shipments of hazardous waste regulated by QAR Chapter 340,
Divisions 100 to 108, and transported into Oregon from outside the United
States must upon entry be accompanied by the Uniform Hazardous Waste
Manifest, Transporters who transpert hazardous waste into Oregon from

outside the United States are responsible for completing the Manifest (OQAR

340-103-010(3)(a))).
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OWNERS AND OPERATORS OF TREATMENT, STORAGE OR DISPOSAL FACILITIES
Item 19. Discrepancy Indication Space

The authorized representative of the designated (or alternate)
facility's owner or operator must note in this space any significant
discrepancy between the waste described on the Manifest and the waste
actually received at the facility.

Owners and operators of facilities who cannot resolve significant
discrepancies within 15 days of receiving the waste must submit to the
Department a letter with a copy of the Manifest at issue describing the

discrepancy and attempts to reconcile it (OAR 340-104-072).

Item 20, Facility Owner or Operator: Certification of Receipt of

Hazardous Materials Covered by this Manifest Except as Noted in Ttem 19

Print or type the name of the person accepting the waste on behalf
of the owner or operator of the facility. That person must acknowledge
acceptance of the waste described on the Manifest by signing and entering

the date of receipt.
CONTINUATION SHEET, EPA FORM 8700-224

Read all instructions before completing this form.
This form has been designed for use on a 12-pitch (elite) typewriter;
a firm point pen may alsoc be used -~ press down hard.

This form must be used as a continuation sheet to EPA Form 8700-22

if:
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o More than two transporters are to be used to transport the waste;
o More space is required for the U.S. DOT description and related
information in Item 11 of EPA Form 8700-22.

State regulations require generators and transporters 6f hazardous
waste and owners or operators of hazardous waste treatment, storage and
disposal facilities to use the uniform hazardous waste manifest (EPA Form
8700~-22) and, if necessary, this continuation sheet (EPA Form 8700-224) for

both inter- and intrastate transportation,
GENERATORS
Item 21. Generatorts U.3. EPA ID Number -- Manif'est Document Number

Enter the generator's Oregon or EPA twelve digit identification number
and the unique five digit number assigned to this Manifest (e.g., 00001) as
it appears in Item 1 on the first page of the Manifest.
Ttem 22. Page

Enter the page number of this Continuation Sheet.

Item 23. Generator's Name

Enter the generator's name as it appears in Item 3 on the first page

of the Manifest.
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Item 24, Transporter Company Name

If additional transporters are used to transport the waste described
on this Manifest, enter the company name of each additional transporter in
the order in which they will be transporting the waste. Enter after the
word "Transporter" the order of the transporter. For example, Transporter
3 Company Name. Each Continuation Sheet will record the names of two

additional transporters.
Item 25. U.S. EPA ID Number

Enter the Oregon or EPA twelve digit identification number of the

transporter described in Item 24,
Item O. Transporter's Phone Number

Enter a telephone number where an authorized agent of the transporter

identified in Item 24 may be reached in the event of an emergency.
Item 26. Transporter Company Name

If additional transporters are used to transport the waste described
on this Manifest, enter the company name of each additional transporter in
the orde? in which they will be transporting the waste, Enter after the
word "Transporter" the order of the transporter. For example, Transporter
4 Company Name. Each Continuation Sheet will record the names of two

additional transporters.
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Ttem 27. U.S. EPA ID Number

Enter the Oregon or EPA twelve digit identification number of the

transporter described in Item 26.

Item Q. Transporter's Phone Number

Enter a telephone number where an authorized agent of the transporter

identified in Item 26 may be reached in the event of an emergency.

Item 28. U.S. DOT Description Including Proper Shipping Name, Hazard

Class and ID Number (UN/NA)

Refer to Ttem 11.

Item 29. Containers {(no. and type)

Ref'er to Item 12.

Item 30. Total Quantity

Refer to Item 13.

Item 31. Unit (wt/vol)

Refer to Item 1k4.
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Item R, Waste Number
Enter the EPA Hazardous Waste Number,
Ttem 32. Special Handling Instructions and Additional Information

Generators may use this space to indicate special transportation,

treatment, storage or dispesal information or Bill of Lading information,

(Comment: The authorized disposal request number may be put in this

space.)
TRANSPCORTERS
Item 33. Transporter Acknowledgement of Receipt of Materials

Enter the same number of the Transporter as identified in Item 24,
Enter also the name of the person accepting the waste on behalf of the
Transporter identified in Item 24, That person must acknowledge acceptance
of the waste described on the Manifest by signing and entering the date of

receipt,

Item 34, Transporter Acknowledgement of Receipt of Materials

Enter the same number as identified in Item 26. Enter also the name
of the person accepting the waste on behalf of the Transporter (Company
Name) identified in Item 26. That person must acknowledge acceptance of

the waste described on the Manifest by signing and entering the date of
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receipt.

OWNERS AND OPERATORS OF TREATMENT, STORAGE OR DISPOSAL FACILITIES

Item 35. Discrepancy Indication Space

Refer to Item 19.
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Jease print or typs. {Form designed for use on elite {12-pitch) typewriter,}

Form Approved. OMB No. 2000-0404. Expires 7-31-86

. Generator's 0. anitest Z2.Page 1 Information in the shaded areas
UNIFORM HAZARDOUS Document No. is not required by Federal
WASTE MANIFEST IR law.
3. Generator's Name and Mailing Address yrifest
4. Generator's Phone { }
5. Transporter T Company Name 6. US EPA 1D Number

7. Transporter 2 Company Name

US EPA ID Number

gl

9. Designated Facility Name and Site Address 0.

US EPA 1D Number

11. US DOT Description fincluding Proper Shipping Name, Hazard Class, and 1D Number,

No,

12.Containers |

Type

Quantity

DOoO~-PpOI3MZIZMEO

- Listed Above

16. GENERATOR'S CERTIFICATION: | hereby declare that the contents of this consignment are fully and accurately descriped
above by proper shipping name and are classified, packed, marked, and labeled, and are in all respects in proper condition for
transport by highway according to applicable international and national governmental regulations.

I Date

' Printed/Typed Name Signature Month Day Year
; 17. "?gnsporter 1 Acknowledgement of Receipt of Materials . Date

a Printed/Typed Name Signature Month Day Year
g . I . I .
g 18, Transporter 2 Acknowledgement or Receipt of Materials" Date

; Printed/Typed Name Signature Month Day Year
B .

I A

19. Discrepancy Indication Space

L= PR

20. faciiit¥90wner or Operator: Certification of receipt of hazardous materials covered by this manifest except as noted in
tem 5

, Date

Printed/Typed Name

Signature

Month Day Year

EPA Form 8700-22 {3-84)
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Please print ar type, {Form designed for use on elite {12-pitch) typewriter.) “Form Approved. OMB No. 2000-0404. Expires 7-31-86 —
UNIFORM HAZARDOUS 21. Generator's US £PA 1D No. Manifest 22. Page information in the shaded
WASTE MANIFEST Document No. areas is not required by Federal

law,

{Continuation Sheet)
23. Generator’'s Name

24, Transporter Company Name 25. US EPA ID Number

26. Transporter Company Name 27. US EPAID Number

28. US DOT Description {including Proper Shipping Name, Hazard Class, and 1D Number)

29. Containers

Mo Tvpe

a.

DO—APDIMZ MGy

32. Special Handling Instructions and Additional Infermation

36. Discrepancy Indication Space

; 33. Transporter Acknowledgement of Receipt of Materials Date

ﬁ Printed/Typed Name Signature Month  Day  Yaar
s

p

2 34, Transporter Acknowledgement of Receipt of Materials Pate

E Printed/Typed Name Signature Month Day  Year
R

E

A

c

1

L

{

T

¥

EPA Form 8700-22A (3-84}
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DIVISION 104

1. 340~-104-112 (1) The owner or operator of a hazardous waste management
facility must have a written closure plan. The plan must be submitted with
the permit application, in accordance with rule 340-105-014(2)(m), and
approved by the Department as part of the permit issuance proceeding under
Division 106. In accordance with rule 340-105-032, the approved closure
plan will become a condition of any hazardous waste permit. The
Department's decision must assure that that approved cleosure plan is
consistent with rules 340-104-111, =113, ~-114, -115, and the applicable
requirements of rules 340-104-178, -197, -228, -258, -280, -310 and -351,.

A copy of the [approved] closure plan and all revisions to the plan must

be kept at the facility until closure is completed and certified in
accordance with rule 340-~104-115. The plan must identify steps necessary
to completely or partially close the facility at any point during its
intended operating life and to completely close the facility at the end of
its intended operating life. The closure plan must include, at least:

(a} .

(2) . .

(3) The owner or operator must notify the Department at least 180 days
prior to the date he expects to begin closure,

(Comment: The date when he "expects to begin closure" should be
within 30 days after the date on which he expects to receive the final
volume of wastes., If the facility's permit is terminated, or if the
facility is otherwise ordered, by judicial decree or by order of the
Department, to cease receiving wastes or to close, then the requirement of

this [paragraph] section does not apply. However, the owner or operator
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nust close the facility in accordance with the deadlines established in

rule 340-104-113).

2. 340-104-113 (1) Within 90 days after receiving the final volume of
hazardous wastes, the owner or operator must treat, remove from the site,
or dispose of on~azaite, all hazardous wéstes in accordance with the
tapproved] closure plan. The Department may approve a longer period if the
owner or operator demonstrates that:

(a}(A) The activities required to comply with this section will, of
necessity, take longer than 90 days to complete; or

(ﬁ)(i) The facility has the capacity to receive additional wastes;

(ii) There is a reasonable likelihood that a person other than the
owner or operator will recommence operation of the site; and

(iii) Closure of the facility would be incompatible with continued
cperation of the site; and

(b) He has taken and will continue to take all steps to prevent
threats to human health and the environment.

(2) The owner or operator must complete closure activities in
accordance with the [approved] closure plan and within 180 days after
receiving the final volume of wastes. The Department may approve a longer

closure periocd if the owner or operator demonstrates that:

(a) . . .

3. 340-104-115 When closure is completed, the owner or operator must
submit to the Department certification both by the owner or operator and by
an independent registered professional engineer that the facility has been

clozed in accordance with the specifications in the [approved] closure

plan,
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b,  340-104=117 (1) . . .

(4) All post-closure care activities must be in accordance with the
provisions of the [approved] post-closure plan as specified in rule 3H40-

104-118.

5. 340-104-118 (1) The owner or operator of a disposal facility must
have a written post-closure plan. In addition, certain piles and certain
surface impoundments from which the owner or operator intends to remove the
wastes at closure are required by rules 340-104-228 and ~258 to have post=-
closure plans. The plan must be submitted with a permit application, in
accordance with rule 340-~1065-014(2)}{m), and approved by the Department as
part of the permit issuance proceeding under Division 106. In accordance
with rule 340~105-032, the approved post-closure plan will become a
condition of any permit issued. A copy of the [approved] post-closure plan
and all revisions to the plan must be kept at the facility until the post-
closure care period begins. This plan must identify the activities which
will be carried on after closure and the frequency of these activities, and
include at least:

(a) « . .

61 3)"'0-10”“1)47 (1) . s ®

(4) Adjustments by the Department. If the Department determines that
the levels of financial responsibility required by section (1) or (2) of
this rule are not consistent with the degree and duration of risk

associated with treatment, storage, or disposal at the facility or group of
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facilities, the Department may adjust the level of financial responsibility
required under section (1) or (2) of this rule as may be necessary to
protect human health and the environment, This adjusted level will be
based on the Department's assessment of the degree and duration of risk
associated with the ownership or operation of the faecility or group of
facilities., TIn addition, if the Department determines that there is a
significant risk to human health and the environment from nonsudden
accidental occurrences resulting from the operations of a facility that is
not a surface impoundment, landfill, or land treatment facility, [he] it
may require that an owner or operator of the facility comply with section
{2) of this rule. An owner or operator must furnish to the Department,
within a reasonable time, any information which the Department requests to
determine whether cause exists for such adjustments of level or type of
coverage. Any adjustment of the level or type of coverage for a facility

that has a permit will be treated as a permit modification under rules 340-

105-041(1)}(e)(C) and 340-106-005.

7- 340—10‘4"191 (1) L} L] .
(2) Tanks and underground appurtenances installed after January 1,

1985, must have secondary containment that:

(a) . . .

8. 340-104-192 (1) . . .

(2) « . .

(a) « « .

{b} For uncovered tanks, maintepance of sufficient freeboard to
prevent overtopping by wave or wind action or by precipitation. A minimum

of feet will be reguired unless otherwise roved by the Department
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9. 340-104-194 (1Y . . .
(a) . . .

(e) The area immediately surrounding the tank ineluding discharge
confinement structures (e.g,, dikes), at least weekly, to detect erosion
or cobvious signs of leakage (e.g., wet spots or dead vegetation).

(2) . . .

10. 340-104-221 (1) . . .
2) ...

(3) A surface impoundment must be designed, constructed, maintéined
and operated to prevent overtopping resulting from normal or abnormal
operations; overfilling; wind and wave action; rainfall; run-on;
malfunctions of level controllers, alarms, and other equipment; and human

error. minimum of feet freeboard 11 be reguired unless otherwise

approved by the Department,

11. 340-104-251 (1) A waste pile (except for an existing porticn of a
waste pile) must have:

(a) . ..

{b) A leachate collection and removal system immediately above the
liner that is designed, oconstructed, maintained and operated to_ensure that

leachate depth does not exceed one foot and to collect and remove leachate

from the pile. The Department will specify design and operating conditions

in the permit to ensure that the leachate depth over the liner does not

exceed one foot. The leachate collection and removal system must be:

(8) . ..
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DIVISION 105

1- 3"‘0_105-010 (1) - . .
(5) Existing management facilities. (a) . . .

e f an owner or operator of an isting management facility has
filed a Part ermit application but has et filed Part B permit
application, the ner or erator shall file an amended rt
application:

A) No Jater than days after the effective date of the & £i of
rules listineg or designating wastes as hazardous if the facility is
treating, storing or disposing of any of those newly listed or degsignated

wastes; or
(B) Prior to any of the following actions at the facility:

i) Treatment, storage or disposal of a new hazardous waste nhot

previously identified in Part A4 of the permit application;

ii) Increases in the design capacity of processes used at a facilit
The owner or operator must submit a justification explaining the need for
the increase based on the lack of available treatment, storage or disposal
capacity at other hazardous waste management facilities, and receive
Department approval before making such increase,

{iii) Chapges in the processes for the treatment, storage or disposal
of hazardous waste, The owner or operator must submit a justification
explaining that the change is needed because:

(I) It is necessary to prevent a threat to human health or the
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environment because of an emergency sifuation, or

IT is negcessary to_comply with the requjirements of Divisjon
to 108,
The owner or operator must receive Department approval before making such
M&.m

iv) Changes in the ownership or operational control of facility.
The new ownher or operator must submit a revised Part A permit application

ne later than 90 days prior to the scheduled change, When g transfer of

ownership or operational control of acilit cours he old owner or

operator shall comply with the reguirements of Subdivision H of Division
104 (financial reguirements), until the new cowner or operator has
demonstrated to the Departmept that he js complying with that Subdivision,
411 other duties required by these rules are transferred effective

immediately upon e date of the change of ownershi r operational control

of the facilit Upon_demonstration to the Department b he new owner or

operator of compliance with Subdivision of Division the Department

shall notify the old owner or operator in writing that he no longer needs
to comply with Subdivision H as of the date of demonstration.

2. 340-105-013 Part A of the hazardous waste application shall include

the following information:

11y . . .

(a) . . .

(j) Other relevant approvals, including a statement of compatibility
with the approved local comprehensive plan and =zopning requirements or
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the Land Conservation and Development Commission's Statewide Planning

Goals.

3.  340-105-014 (1) . .

(3) .

(&) . . .
{B) Identifies the concentration of each Appendix VIII of Division 101

constituent [throughoutemhe] throughout the plume or identifies the maximum

concentrations of each Appendix VIII constituent in the plume.

ZC1519 -29-



DIVISION 109

1. 340-109-001 (1) The purpose of this Division is to specify procedures
for managing residues and empty containers produced by the use of
pesticides.

(2) The requirements of thig Division apply to any person [{(including
farmers)] who produces pesticide residue or empty pesticide containers

[except as indicated in sections (3) and (4} of this rule.] Aif such

residue or empty containers are not subject to regulation under Divisions
100 to 106.

[(3) Persons producing pesticide wastes identified as hazardous waste
in Division 101 are subject to regulation under Divisions 100 to 108
(except farmers who are exempted under rule 340-102-051).]

[(4)] (R) Pesticide residues or empty pesticide containers produced

from household use are not regulated.

2. 340-109-010 (1) . . .
2y . ..
3 ...

A person who spill esticide residue shall:
Report spills in excess of 1b o the Oregon ergenc
anagement Division (telephone - - 1 an

Clean u uch spill in cor ce with ryl - -

3. 340-109-020 [(1) Empty containers are hazardous waste if they were

used in the transportation, storage, or use of a pesticide.]

[(2)] (1) Empty rigid pesticide containers, including but not limited
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to cans, pails, buckets or drums constructed of metal, plastic, glass, or
fiber [may be managed as ordinary solid waste if they are] must be
decontaminated, verified and altered és follows:

(a} . . .

(A) . . .

(B) . ..

(C) Chemical washing methods such as those used to recondition metal
drums; or

[(D) Removing the inner liner that prevented contact of the hazardous
substance or hazardous waste with the container and managing the liner as
hazardous waste; or]

[(E)] (D) Other methods that have been shown in the scientific
literature, or by generator tests, to achieve equivalent removal.

() « ..

(e} + ..
[(3)] {2) Empty non-rigid pesticide containers, including paper,

paper-laminated and paper-laminated foil bags, [may be managed as ordinary
20lid waste if they are] must be disposed as follows:

(a) « . .

(v) . ..

(e) + . .

[(4)] (3) Farmers may bury empty non-rigid or decontaminated rigid
pesticide containers on their own property provided:
(a) . ..

(b) + . .
[(5)] (4) No person shall use or provide for use empty or

decontaminated pesticide containers to store food, fiber or water intended

for human or animal consumption.
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VICTOR ATIYEH
GOVERROR

Environmental Quallty Commission

Mailing Address: BOX 1760, PORTLAND, OR 87207
522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

DEG-48

MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Agenda Item No. G, June 29, 1984, EQC Meeting
equest for Au izati Hold ublic ing on
Proposed nges the irect Source Rul in the Medford

Are Ame ents to 04 0-20~100 to -

BACKGROUND AND PROBLEM STATEMENT

On April 6, 1984, the Environmental Quality Commission adopted Temporary
Rules for Indirect Sources in the Medford area. The temporary changes to
the Indirect Source Rules were sought in light of the defeat of an
inspection and maintenance (I/M) ballot measure on March 27, 198%, Without
an I/M program, the Medford area no longer has a viable carbon monoxide
(CO) attainment plan. The temporary changes to the Indirect Source Rules
gave the Department authority to immediately require the City of Medford to
develop a more aggressive Parking and Traffic Circulation Plan which would
be an element of a revised CO attainment plan. The temporary rule changes
also gave the Department the authority to review moderately-sized Indirect
Scurce projects so that any such projects could be regulated to ensure
noninterference with prospects of attaining and maintaining the CO health
standard and developing an alternative CO attainment plan.

The Department is seeking to make the temporary changes to the Indirect
Source Rules permanent through the normal rulemaking process primarily
because the schedule (Attachment 1) for adopting a revised CO attainment
plan goes well beyond the expiration date {(October 3, 1984) of the
Temporary Rules. In order to fit into that schedule, the temporary changes
to the Indirect Source Rules need to be made permanent, The proposed
permanent changes are also needed for the following reasons:

1. The Department's authority to require a more aggressive Parking and
Traffic Circulation Flan would be maintained in the event that there
is any slippage in the present submittal schedule,
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2. Without an I/M program, a replacement CO strategy is 1likely to be
marginal at best, since I/M would have increased in effectiveness over
time and would have provided some margin for CO attainment, There-
fore, the Department needs to maintain review of moderately-sized
Indirect Source projects to make sure that an individual project or
combination of projects does not negate the effectiveness of a revised
attainment plan.

The proposed permanent changes to the Indirect Source Rules would not be
incorporated into the State Implementation Plan at the present time. The
need for taking such action will be assessed when a revised CO attainment
analysis is available in early August, 1984, Depending upon the results of
the revised analysis, the Department could propose to make the Indirect
Source Rules, as they apply to Medford, a federally approved control
strategy element of the State Implementation Flan,

The Envirommental Protection Agency (EPA)} is moving rapidly to impose
limitations on highway project funds in Jackson County and to reduce the
Department's air program funds provided by EPA due to the failure of the
state to have an approved carbon monoxide strategy. Final EPA action on
the highway funding sanctions could come as early as August or September,
1984,

The proposed permanent changes to Indirect Source Rules (Attachment 3)
would augment the effort to develop an alternative CO strategy which is
needed to show how Medford can attain the CC health standard by the federal
deadline of 1987. An approvable CO plan is also needed in order to head-
of f permanent federally imposed eceonomic sanctions,

The Commission is authorized by ORS 468,020 and 468.310 to 468,330 to adopt
rules for indirect sources.

A Statement of Need for Rulemaking is attached (Attachment 4). A proposed
Public Notice is also attached (Attachment 5).

ALTERNATTVES AND EVALUATION

The temporary changes to the Indirect Source Rules that are now in effect
in the Medford area are proposed to be permanently adopted in the three
following areas:

1. Before the temporary changes to the Indirect Source Rules, the parking
lot project cutoff point was 1,000 spaces. Under the proposed change
to OAR 340-20-115(2)(a)(A), the cutoff point would be permanently set
at 50 spaces within the city limits of Medford and at 250 spaces
within 5 miles of the city limits. Under the proposed change to OAR
340~-20-115(2) (b)) (A), the parking project review cutoff point would be
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set at 500 spaces within Jackson County. Indirect Source parking
projects within the city with 50 or more planned spaces would be
required to secure an Indirect Source construction permit from the
Department;

2, Prior to the Indirect Source Rules changes under Temporary Rules, the
highway project review cutoff point was 50,000 vehicles per day. The
cutoff point under the proposed changes to OAR 340-20-115(2)(b){(B)
would be permanently set at 20,000 vehicles per day;

3. The Parking and Traffic Circulation Plan regulations (OAR 340-20-120)
would be permanently established exactly as adopted by Temporary Rules
on April 6, 1984, The effect of the changes to the Parking and
Traffic Circulation Plan regulations is to require Medford to rapidly
develop a more aggressive downtown parking and circulation plan.

By permanently setting the parking threshold at 50 spaces, the Department
would be able to continue to review "intensive trip generators," such as
relatively large fast-food restaurants that have drive up windows. In the
CO problem area of Medford, a fast-food restaurant could have an impact of
almost 1 mg/m3 of 8-hour CO under adverse meteorological conditions. The
1 mg/m3 concentration level is significant because it is measurable by
existing CO monitoring equipment, and it is 10 percent of the 8-hour health
standard. In the past, EPA has considered 5 percent of an ambient air
standard to be significant. Under the old parking cutoff of 1,000 spaces,
the Department had reviewed only one Indirect Source project (Rogue Valley
Mall) in the Medford area since 1978,

By permanently making the highway project cutoff 20,000 vehicles per day,
the Department would be able to review moderate volume street projects,
which typically might be designed to accommodate traffic volumes ranging
from 20,000 to 45,000 vehicles per day. Major streets in the current CO
problem area have traffic volumes that range from 9,100 to 20,000 vehicles
per day. By keeping the review cutoff at 20,000 vehicles per day, the
Department would be able to review highway projects that could potentially
interfere with the attainment and maintenance of the CO health standard.
Under the old cutoff point, no highway projects have been reviewed by the
Department, If the old cutoff point were restored, the Department would
probably not review any future highway projects, because such projects
would be unlikely to have forecast traffic volumes equalling or exceeding
the 50,000 vehicles per day thresheld.

By making permanent the temporary changes to the Indirect Source Rules in
the section dealing with the establishment of Parking and Traffic
Circulation Plans (OAR 340-20-120), the Department's authority to require a
more aggressive parking and circulation plan in the Medford core area would
be maintained beyond the maximum 180-day period (April 6, 1984 to October
3, 1984) allowed by Temporary Rules. This is needed in the event that the
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current plan submittal schedule slips past the 180-day Temporary Rules
period, The Department would then have legal recourse to keep up pressure
on the City to submit a plan,

Failure to proceed toward adoption of the proposed permanent rule changes
to OAR 340-20-100 to 20-135 may result in serious prejudice to the public
interest by allowing moderately-sized indirect sources (50 to 999 parking
spaces) to construct in the Medford area after the 180-day Temporary Rules
period expires without evaluating and mitigating CO impacts. Also, failure
to act could make more difficult the Department's ability to deal with
unforeseen delays to traffic planning actions that the City of Medford

is presently taking to help develop an alternative CQO control strategy.
This could specifically result in:

a. Further delay or permanent prevention of attainment of the CO health
standard in Medford;

b. Permanent imposition of a federal construction moratorium on major new
or modified CO sources in the Medford area;

C. Permanent imposition of federal sanctions on transportation projects,
air planning, and sewage treatment funding.

A revised Medford CO plan is being developed with the cooperation of the
City of Medford, Jackson County, and the Department of Transportation.

SUMMATION

1. On April 6, 1984, the Environmental Quality Commission adopted
Temporary Rules for Indirect Sources in the Medford area in light of
the defeat of an inspection and maintenance (I/M) ballot measure on
March 27, 1984, which left the Medford area without a viable carbon
monoxide (CO) attainment plan,

2. The Temporary Rules for Indirect Sources allowed the Department to
require the City of Medford to develop a more aggressive Parking and
Traffic Circulation Plan that would become part of a revised CO
attainment plan., Also, the Department was given authority to review
moderately~sized Indirect Source projects so that any such projects
could be be regulated to ensure noninterference with the attainment
and maintenance of the C0 health standard and the development of an
al ternative CQ attainment plan,

3. The Department seeks to make permanent the temporary changes to the
Indirect Source Rules, primarily because the schedule for adopting a
revised CO attainment plan goes well beyond the expiration date
(October 3, 1984) of the Temporary Rules, In order to fit into that
schedule, the temporary changes to the Indirect Source Rules need to
be made permanent.
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5.

The proposed permanent changes are also needed for the following
reasons:

a. The Department's authority to require a more aggressive Parking
and Traffic Circulation Plan from the City of Medford would be
maintained in the event of any slippage in the present submiftal
schedule,

b, Without I/M, which would have provided some margin of safety for
CO attainment, a replacement CO strategy is likely to be
marginal, at best. The Department, therefore, needs to maintain
permanent review authority for moderately-sized Indirect Source
projects to make sure that an individual project or combination
of projects does not adversely affect a revised attainment plan,

The proposed permanent changes to the Indirect Source Rules would not
be incorporated into the State Implementation Plan at the present
time, Once the results of a revised Medford CO attainment analysis
are known (early August 1984), the Department could propose to make
the Indirect Source Rules, as applicable to Medford, a federally
approved control strategy element of the State Implementation Plan
when this plan is adopted (December 1984).

An alternative CO strategy is needed in order to head-off federally
imposed economic sanctions which would include cuts in funding for DEQ
air program activities and limits on highway funding in Jackson
County.

The temporary changes to the Indirect Source Rules for the Medford
area are proposed to be permanently modified in the three following
areas:

A. the temporary parking project review cutoff of 50 spaces within
the city limits of Medford would be kept instead of reversion to
the old cutoff of 1,000 spaces. MAlso, the parking project review
cutoff would be kept at 250 spaces within 5 miles of the city
limits and at 500 spaces within Jackson County;

b. the temporary highway project review cutoff of 20,000 vehicles
per day within Jackson County would be kept instead of reversion
to the o0ld cutoff of 50,000 vehicles per day;

c, the Parking and Traffic Circulation Plan regulations affecting
the City of Medford would be permanently established as adopted
by Temporary Rules on April 6, 1984,

Keeping the parking threshold at 50 spaces would enable the Department
to review intensive trip generators that have significant CO impacts.
Such projects might interfere with attainment and maintenance of the
€0 health standard.
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g9, Keeping the highway project cutoff at 20,000 vehicles per day would
enable the Department to review major arterial projects whiech might
interfere with attainment or maintenance of the CO health standard.

10, The proposed permanent changes to the Indirect Source Rules dealing

11'

12.

13.

with the establishment of Parking and Traffiec Circulation Plans (OAR
340-20-120) would maintain the Department's authority to require a
nmore effective Parking and Traffic Circulation Plan in the Medford
core area as mentioned in the above item 4.

Failure to make the temporary Indirect Source Rules changes permanent
through the proposed rule changes to OAR 340-20-100 to 20-135 may
result in serious prejudice to the public interest by allowing
moderately-sized indirect sources (50 to 999 parking spaces) to
construct in the central Medford area without evaluating and
mitigating CO impacts, Maintaining review of such sources would help
to ensure that no project or combination of projects adversely affects
a revised CO attainment plan,

Failure to make permanent the temporary changes to the Indirect Source
Rules dealing with the establishment of Parking and Traffic
Circulation Plans could limit the Department's ability to deal with
unforeseen delays in traffic planning actions the City of Medford is
taking to help develop an alternative CO control strategy.

A revised Medford CO plan is being developed with the cooperation of
the City of Medford, Jackson County, and the Department of
Transportation.

DIRECTOR'S RECOMMENDATION

Based on the Summation, the Director recommends that the Commission
authorize a public hearing to consider public testimony on adopting
permanent revisions to OAR 340~20-100 to 20~135 for indirect sources
in the Medf'ord area which are currently in effect as Temporary Rules
changes which will expire on October 3, 1984,

Fred Hansen

Attachments 1. April 24, 1984 Memo of Proposed Schedule for the Revision

of the Medford CO Plan.

2. April 18, 1984 Letter to M. Eldon Green, FHWA Regional
Administrator, from Ernesta B, Barnes, EPA Region X
Administrator.

3. Proposed Rule Revision to OAR 340-20-100 to 20-135.

4, Statement of Need for Rulemaking,

5. Proposed Public Notice.

Howard Harris:s

AS127
229-6
Jdune

086
14, 1984



STATE OF OREGON

Jure 29,

June 1984, EQC Meeting
DEPARIMENT OF ENVIRQONMENTAL QUALITY JANIEROFFICE MEMO
TO: John Kowalezyk DATE: April 24, 1984
FROM: Howard Harris/Merlyn Hough
SUBJECT: Proposed Schedule for the Revision of the Medford CO Plan
Date Action On Overall CO Plan Action On Indirect Source Rules
27 MAR 84 1I/M vote fails, resulting
in shortfall in CO plan.
03 APR B4 Director meets with City
and County officials. )
06 APR 84 EQC adopts temporary (180 days)
. indirect source rules,
17 APR 84 Grimes/Hough meet with Medford
Chamber of Commerce, ete.
19 APR 84 Harris/Hough meet with ODOT
in Salem.
27 APR 84 Director signs letter to City to
submit FICP in 120 days.
04 MAY 84 ODOT/DEQ meet in Medford with
City/County/RVCOG,
08 JUN 84 DEQ completes EQC staff report on
indirect source rules.
29 JUN 84 EQC authorizes public hearing on
indirect source rules.
05 JUL 84 Public notice to Secretary of State
of fice.
61 AUG 84 ODOT completes traffic analysis.
14 AUG 84 Public hearing in Medford on changes
to indirect source rules.
25 AUG 84 City submits PTCP (120 days
arter 27 AFR 84).
31 AUG 84 DEQ completes staff report on
proposed revision of Medford
€O Plan.
20 SEP 84 Public notice to Secretary of
State office,
21 SEP 84 EQC authorizes public hearing EQC adopts indirect source
on revised Medford CO Plan. rules for Medford.
03 OCT 84 Temporary rules expire
(180 days after 06 APR 84).
06 NOV 84 Public hearing in Medford
on revised CO Plan.”
26 NOV 84 DEQ completes staff report
on revised €O Plan,*
14 DEC 84

HH/MH:a

AAL365

ca.

EQC adopts revised Medford
¢o Plan.*®

Gary Grimes

Or publie hearing and adoption before EQC in Medford on November 2, 198%.
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REPLY TO M/S 532

ATTH OF

APR 18 1984

M. Eldon Green

Regional Administirator

Federal Highway Administration
222 S.H. Morrison Street
Portland, Oregon 97204

Dear Mr. Green:

Residents in dJackson County, Oregon voted against the establishment of an
Inspection and Maintenance (I/M) program for the County in a special
election on March 27, 1984. As a consequence, the State of Oregon does
not have an approvab1e State Implementation Plan (SIP) for achieving the
health related carbon monoxide (CO) standard in the Medford nonattainment
area. EPA has proposed to disapprove the SIP and to institute the Clean

Air Act prohibition against new or modified stationary sources., I
anticipate final SIP disapproval in May.

I am also initiating actions necessary.to invoke the funding Timitations
in the Act, including the Section 176(a) 1imit on highway funding. 1In

- accordance with the joint EPA/DOT procedures that are contained in the

"~ - April 10, 1980 Federal Register (45FR 246921), EPA is providing a 30-day
consultation period prior to publishing a notice in the Federal Register
proposing to impose the funding limitations. By this letier, we are
initiating this consultation period with affected Federal, State and local
agencies. 1 look forward to your assistance and cooperation in this
important process.

If a satisfactory agreement to correct the situation cannot be reached
within this consuitation period, EPA will publish a notice in the Federal
Register proposing to 1imit certain Federal assistance under Section

This could inciude limitations on certain Federal Highway Funds
to the area. A public comment period of at Teast 30<days will follow that
proposal, during which time we will solicit pubtic comment on whether
funding Timitations under Section 176(a) are appropriate for Jackson
County or the entire Air Quality Control Region. After review of these
comments, EPA will issue a notice in the Federal Register announcing the
final decisior regarding the funding limitations. If funding limitations
are appropriate, they will become effective on the date the final action
js published.

Although I am not pleased to be taking this action, I am now obligated
under the requirements of the Clean Air Act to initiate the sanction
process. In order to facilitate the negotiations, our Oregon State
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Operations Office will be contacting your Division Office to set up a
meeting to discuss EPA's policy and get your view on how sanctions shou1d
apply to the Jackson County area. A summary of the Jackson County

sanction process is enclosed. If you have any further questions please
contact Loren McPhillips of my staff at (206) 442-7368.

Sincerely,

“\,u \\L/\w\s K) \Q AL~
Ernesta B, Barnes
Regional Administrator

Enclosures

cc: Jdohn Viastelicia, 000
Dale Wilken, OFHWA
Kerry Lay, Jackson County
Fred Hansen, ODEQ.
Fred Miller, ODOT
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Summary of Medford AQCR Sanction Process

Section 176{a)
Highway Funds
® Funds Impacted - Title 23 DOT Funds.

° Geographical Impact - At a minimum Jackson County, at a maximum the
AQCR.

° Steps in the qucess .

1. Negotiation period - 30tdays

2. NPRM on Sanctions 176(a)

3. Comment Period

4. NFRM - Sanctions apply upon publication

® Criteria for evaluating projects will be developed between Region
10 FHWA and EPA within the 30-day comment period.

EPA 105 Ajr Grants

¢ Funds-Impacted - EPA air grants to DEQ and Jackson County including
the I/M start-up funds.

It will be necessary to provide an opportunity for a public hearing.

©

SIP Disapproval and 110{a}{2)(I)

o

Construction Moratorium on stationary sources

® Geographical Impact - the approved nonattainment area or sources
impacting the nonattainment area.

Steps in the process

1. NPRM - March 14, 1984

2. Comment Period Ends - April 30, 1984

3. NFRM - Construction moratorium applies upon publication.

Section 316(b)
. ¥
° Funds Impacted - EPA sewage treatment construction grants

EPA will evaluate the need and impact of this action during the
30-day negotiation period.

® General applicability uncertain at this time.
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PROPOSED AMENDMENTS TO OAR 340-20-115 AND OAR 340-20-120

Indirect Sources Required to Have Indirect Source Construction Permits

3430-20-~115(1) The owner, operator, or developer of an Indirect Source
identified in subsection 340-20-115(2) of this section shall not commence
construction of such a source after December 31, 1974, without an approved
Indireet Source Construction Permit issued by the Department or Regional

Authority having jurisdiction.

(2) All Indirect Sources meeting the criteria of this subsection relative
to type, location, size, and operation are required to apply for an

Indirect Source Construction Permit:

(a) The following sources in or within five (5) miles of the municipal
boundaries of Medford and a municipality with a population of 50,000 or

more including, but not iimited to, Portland, Salem, and Fugene:

(A) Any Parking Facility or other Indirect Source with Associated Parking
being constructed or modified to create new or additional parking (or
Associated Parking) capacity of 250 or more Parking Spaces, except within
the municipal boundary of Portland where the minimum number of Parking

Spaces associated with an Indirect Source requiring Department approval

shall be 150[.] . and except within the municipal boundary of Medford where
the minipum number of Parkin ces ciated with an I e ourc

equi ent al sha



(B) Any Highway Section being proposed for construction with an
anticipated annual average daily ftraffic volume of 20,000 or more motor
vehicles per day within ten years after completion, or being modified so
that the annual Average Daily Traffic on that Highway Section will be
increased by 10,000 or more vehicles per day within ten years after

completion.

{(b) Except as otherwise provided in this section, the following sources

within Clackamas, Lane, Marion, Jackson, Multnomah, or Washington Counties:

(A} Any Parking Facility or other Indirect Source with Associated Parking
being constructed or modified to create new or additional parking (or

Associated Parking) capacity of 500 or more Parking Spaces,

(B) Any Highway Section being proposed for construction with an
anticipated annual Average Daily Traffic volume of 20,000 or more motor
vehicles per day within ten years after completion, or being modified so
that the annual Average Daily Traffic on that Highway Section will be
20,000 or more motor vehicles per day, or will be increased by 10,000 or

more motor vehicles per day within ten years after completion,

(¢) Except as otherwise provided in this section, the following sources in

all areas of the State:

(A} Any Parking Facility or other Indirect Source with Associated Parking
being constructed or modified to create new or additional parking (or

Associated Parking) capacity of 1,000 or more parking spaces.



{B) Any Highway Section being proposed for construction with an
anticipated annual Average Daily Traffic Volume of 50,000 or more motor
vehicles per day within ten years‘after completion, or being modified =o
that the annual Average Dally Traffic on that Highway Section will be
50,000 or more motor vehicles per day, or will be increased by 25,000 or

more vehicles per day, within ten years after completion,

(d) Any Airport being proposed for construction with projected annual
aircraft operations of 50,000 or more within ten years after oompletioq, or
being modified in any way so as to increase the projected number of annual

Aircraft Operations by 25,000 or more within 10 years after completion.

(3) Where an Indirect Source is constructed or modified in increments
which individually are not subject to review under this section, and
which are not part of a program of construction or modification in planned
incremental phases approved by the Director, all such increments commenced
after January 1, 1975, shall be added together for determining the

applicability of this rule,

(4) An Indirect Source Construction Permit may authorize more than one
phase of construction where commencement of construction or modification of
successive phases will begin over acceptablé periods of time referred to in
the permit; and thereafter construction or modification of each phase may

be begun without the necessity of obtaining another permit,



Establishment of an Approved Parking and Traffic Circulation Pilan(s) by a

City, County, or Regional Government or Regional Planning Agency

340-20~120(1) Upon determination by the Department or Regional Authority
that control of Parking Spaces and traffic circulation is necessary to
ensure attainment and maintenance of state and national ambient air quality
standards (S/NAAQS), the Department or Regional Authority shall notify the
Commission of the geographic areas determined or projected to be in
noncompliance. The basis for the Department's determination shall be the
findings and conclusions of an Air Quality Maintenance (AQMA) Analysis or
similar air quality study. Upon submission of its findings to the
Commission, the Department shall give notice to cities, counties, regional
governmental units, or Regional Planning Agencies located in geographic
areas determined or projected to be in noncompliance with S/NAAQS, that a
public hearing shall be held on the Department's findings related to the
need to control Parking Spaces and Traffic Circulation. After reviewing
the public hearing testimony and the Department's findings, the Commisaion
shall determine if it is in concurrence with the Department's findings.
Upon the Commission's concurrence of the Department's findings, the
Department or Regional Authority shall so notify the city, county, regicnal
government unit, or Regional Planning Agency of the geographic areas

determined or projected to be in noncompliance.

Within one~hundred twenty (120) days of receipt of such notification,
the appropriate city, county, regional, or other local governmental unit
or planning agency shall proceed, in accordance with a specific plan and

time schedule agreed to'by the appropriate govermmental unit or planning



agency and the Department to develop and implement a Parking and Traffic
Circulation Plan. The Parking and Traffic Circulation Planh, where required,
shall be developed in coordination with the local and regional
conprehensive planning process pursuant to the requirements of ORS 197.005
'et. segq. The required plan shall be submitted to the Department or
Regional Authority for approval within the agreed time schedule but shall
not be more than three (3) years after the appropriate city, county or
regional government or Regional Planning Agency is notified of the
necessity for a Parking and Traffic Circulation Plan for an area within its

jurisdiction,

(2) Within sixty (60) days of the notification that development and
submittal of Parking and Traffic Circulation Plans are required under
section 340~-20~120(1) of this rule, each designated city, county or
regional government or Regional Flanning Agency shall notify the Department
or Regional Authority in writing the agency or department and individual
respeonsible for coordination and development of Parking and Traffic

Circulation Plans.

(3) The Department or Regional Authority having jurisdiction will include

in its notification:

(a) The geographic area requiring the development of Parking and Traffic

Circulation Flans;



{b) The time period!over which the Plan shall attain and maintain S/NAAQS;

and

{(c) The air contaminants for which the plan is to be developed.

() The Parking and Traffic Circulation Plan shall include, but not be

limited to:

(a) Legally identifiable plan boundaries;

(b) Total Parking Space capacity allocated to the plan area, where

applicable;

(c) Measures as necessary to provide for the attainment and maintenance of
S/NAAQS for the air contaminants for which the Parking and Traffic

Circulation Plan area was identified;

{(d) Duly enforceable rules, regulations, and ordinances that implement
neasures that provide for attainment and maintenance of S/NAAQS for a

period to be specified by the Department or Regional Authority;

(e) A description of the air quality levels expected as a result of the

impl ementation of the Parking and Traffic Circulation Plan;



(f) Other applicable information which would allow evaluation of the plan
such as, but not limited to, scheduling of construction, emission factors,
and criteria, guidelines, and zoning ordinances applicable to the plan

area;

(g) A description of the administrative procedures to be used in
implementing each control measure included in the Parking and Traffic

Circulation Plan;

(h) A description of the enforcement methods used to ensure compliance

with measures adopted as part of the Parking and Traffic Circulation Plan,

(j) Identification and responsibilities of each city, county, and regional
government or Regional Planning Agency designated under subsection
340~20-120(1) or 340-20.120(10) of this Rule to implement the Parking and

Traffic Circulation Plan,

(5} The Department or Regional Authority having jurisdiction shall hold a
public hearing on each Parking and Traffic Circulation Plan subnmitted and
on each proposed revocation or substantial modification thereof, allowing
at least thirty (30) days for written comments from public and other

interested agencies,

(6) Upon approval of a submitted Parking and Traffic Circulation Plan, the

plan shall be identified as the approved Parking and Traffic Circulation



Plan, the appropriate governmental unit or planning agency shall be
notified and the plan used for the purposes and implementation of this

rule,

(7) The appropriate city, county, or regional government or Regional
Flanning Agency shall annually review an approved Parking and Traffic
Lirculation Plan to determine if the plan continues to be adequate for the
maintenance of air quality in the plan area and shall report its

conclusions to the Department or Regional Authority having jurisdiction.

(8) The Department or Regional Authority having jurisdiction shall
initiate a review of an approved Parking and Traffic Circulation Plan if
it is determined that the Parking and Traffic Circulation Plan is not

adequately maintaining the alr quality in the plan area.

(9) A city, county, or regional govermnment or Regional Planning Agency may
submit a Parking and Traffic Circulation Plan to the Department or Regional
Authority having jurisdicticn for approval without being required to do so

as stated in 340-20-120(1).

notify the Cit f Medford of t ntr Par 3

Traffic Circulati in the carbo le) inment area d

tate Tmplementati
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RULEMAKING STATEMENTS
for

Proposed Amendments to Rules for Indirect
Sources in the Medford Area

Pursuant to ORS 183.335, these statements provide information on the
intended action to amend a rule,

STATEMENT OF NEED:

Legal Authority

This proposal amends CAR 340-20-100 to 20~135. It is proposed under
authority of ORS 468.020 and ORS 468.310 to ORS 468.330 which authorizes
the Envirommental Quality Commission to adopt rules for indirect sources.

e the

New carbon monoxide (CD) control measures are necessary in the Medford
area, due to the recent defeat of a Jackson County ballot measure for a
motor vehicle inspection/maintenance program, in order to attain the CO
heal th standard. The proposed rules would help prevent worsening of the CO
problems while the Department of Environmental Quality, with the assistance
of the City of Medford, Jackson County, and the Department of Transpor-
tation, develop alternative CO attainment plans. The proposed rules would
require the City of Medford to submit a revised parking and traffic
eirculation plan within 120 days and require indirect source permits for
all new parking lots of 50 or more spaces, Failure to proceed with the
proposed changes to OAR 340-20~100 to 20-135 may result in serious
prejudice to the public interest by allowing moderate size indirect sources
(50 to 1,000 parking spaces) to construct in the Medford area without
evaluating and mitigating CO impacts and by delaying traffic planning
actions that the City of Medford could take to help develop an attaimnment
strategy. This could delay or prevent attainment of the CO health standard
in Medford and result in the permanent imposition of federal sanctions on
construction of major industrial CO sources and on funding for
transportation projects and air planning activities.

Principal Documents Relied Upon
o Federal Clean Air Act as Amended (PL95-95) August 1977.

o Medford Control Strategy for Carbon Monoxide: State Implementation
Plan Revision, October 15, 1982.

o EPA Proposed Action on Medford CO Plan, Federal Register, March 14,
1984,

June 29, 1984, EQC Mee



FISCAL AND ECONOMIC IMPACT STATEMENT:

These rules would increase costs and inconvenience for new small or large
businesses with 50 or more parking spaces in the City of Medford, The
increased costs would be associated with preparation of an indirect source
permit application, evaluation of the CO impacts associated with the
proposed business, and mitigation of the CO impacts. Some businesses, if
CO impacts cannot be mitigated, may be denied permits to locate in or near
the CO problem area. The new businesses that would likely be affected by
the new rules would be:

Retail businesses with 7500 or more square feet of space.
Medical offices with 7500 or more square feet of space,
General offices with 12,500 or more square feet of space.
Motels with 50 or more rooms.

Hotels with 100 or more rooms.

Churches with 200 or more seats.

Other businesses with 50 or more parking spaces,

SO 00000

All new supermarkets, most new restaurants, some new banks, some ney
convenience food markets, ete. in Medford would likely be affected by the
proposed rules.

The proposed rules would also affect, and increase costs and inconvenience,
to new businesses within five miles of the Medford city limits with 250 or
more spaces, and to ney businesses within Jackson County with 500 or more
spaces.

The positive economic benefits of these rules would be the possible pre-
vention of permanent federal sanctions on construction of new or modified
major industrisl CO sources, transportation funding, air planning funding,
and sewage treatment funding. Up to $20 million of highway projects in
Jackson County during 1984-1990 have been identified as potentially
affected by federal sanctions,

LAND USE CONSISTENCY STATEMENT:

The proposed rule appears to affect land use and appears to be consistent
with the Statewide Planning Goals.

With regard to Goal 6 (air, water, and land resources quality) the rules
are designed to enhance and preserve air quality in the affected area and
are considered consistent with the goal.

Goal 11 {public facilities and services) is deemed unaffected by the rule.
The rule does not appear to conflict with other goals.

Public comment on any land use issue involved is welcome and may be
submitted in the same fashions as are indicated for testimony in this
notice.



It is requested that local, state, and federal agencies review the proposed
action and comment on possible conflicts with their programs affecting
land use and with Statewide Planning Goals within their expertise and
Jurisdiction.

The Department of Environmental Quality intends to ask the Department of

Land Conservation and Development to mediate any apparent conflict brought
to our attention by local, state, or federal authorities.

AA4306



Oregon Department of Environmental Quality

A CHANCE TO COMMENT ON...

PROPOSED REVISION OF INDIRECT SOURCE RULES IN THE MEDFORD AREA
NOTICE OF PUBLIC HEARING y

Date Prepared: June &, 1984
Hearing Date: August 8, 1984
Comments Due:  August 10, 1984

WHO IS The owner, operator, or developer of a new or modified facility with

AFFECTED: parking for 50 or more vehicles in the City of Medford would have to
apply for a construction permit from the Department of Environmental
Quality at least 90 days prior to the start of construction. The
sponsors/owners of highway projects with forecasted traffic volumes of
20,000 vehicles per day in Jackson County within ten years of
construction would similarly be required to obtain a construction
pernit from the Department.

WHAT IS The Department of Environmental Quality is proposing to amend OAR

PROPOSED : 340-20~-100 to 20-135, Rules for Indirect Sources, to reduce on a
permanent basis, the review cutoffs for parking projects and highway
projects. Also, the Parking and Traffic Circulation Plan regulations
would be permanently changed in order to maintain firm requirements
for a more aggressive downtown Medford parking and circulation plan,
The above proposed changes went into effect on a temporary 180-day
basis, beginning on April 6, 1984 and will expire on October 3, 1984,

WHAT ARE THE The parking project review cutoff point would be permanently set
HIGHLIGHTS: at 50 spaces within the city limits of Medford, 250 spaces within
5 miles of the city limits, and 500 spaces within Jackson County.

- The highway project review cutoff point would be permanently set
at 20,000 vehicles per day, which is a forecast level that could
be reached within 10 years of construction.

- The changes to the Parking and Traffiec Circulation Plan
regulations have the effect of requiring the development of a
more aggressive core area parking and circulation plan over a
short time period (120 days).

FOR FURTHER INFORMATION:

P.0. Box 1760 Contact the person or division identified in the public notice by calling 229-56686 in the Portland area. To avoid
Portland, OR 97207

’ long distance charges from other parts of the state, call W8Qud&2:7813, and ask for the Department of 5,
8M10/82 Environmental Quality. ‘ 1-800-452.4011 %(9




HOW TO
COMMENT :

WHAT IS THE
NEXT STEP:

43151

Copies of the complete proposed rule package may be obtained from the
Air Quality Division in Portland (522 S.W. Fifth Avenue) or the
regional office nearest you. For further information contact

Howard Harris at 229-6086,

A public hearing will be held before a hearings officer at:

T:00 p.m.

August 8, 1984 (Wednesday)
Medford City Hall
Municipal Court Room

411 W, 8th Street

Medford, Oregon

Oral and written comments will be accepted at the public hearing,
Written comments may be sent to the DEQ Air Quality Division,

P,0. Box 1760, Portland, OR 97207, but must be received by no later
than August 10, 1984,

After public hearing the Envirommental Quality Commission may adopt

rule amendments identical to the proposed amendments, adopt modified
rule amendments on the same subject matter, or deciine to act. The

Commission's deliberation should come in September, 1984 as part of

the agenda of a regularly scheduled Commission meeting.

4 Statement of Need, Fiscal and Economic Impact Statement, and Land
Use Consistency Statement are attached to this notice.
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GOVERNOR
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MEMORANDUM
To:
From:

Subject:

Purpose of Amendment

Environmental Quality Commission

Mailing Address: BOX 1760, PORTLAND, OR 97207
522 SCUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

Environmental Quality Commission

Director

Agenda Item No. H, June 29, 1984, EQC Meeting

Proposed Adoption of Pollution Control Tax Credit Rules,

Chapter 340, Division 16.

Some Pollution Control Tax Credit Rules cited in the staff report are
In addition, there are some typographical and rule citing
errors in the Oregon Administrative Rules for Pollution Control Tax

incorrect.

Credits, Chapter 340, Division 16.

Background and Problem Statement:

Director 's Recommendation

It is recommended that the subject staff report and proposed rule

be amended as follows:

2:

Item No. 2:

Line 2, page ‘1, Staff Report:

4:

Item No.

Line
Line
Line
Item No.

Line

6:

7

Item No. 7:

Line

5, page

1, page 2,
6, page
8, page

2,
2y

2, page 2,

2,

Staff Report:
Staff Report:
Staff Report:

Staff Report:

Staff Report:

{OAR 340-16-010).

(CAR 340-16-020).
(OAR 340-16-020(1) (g)).
(OAR 340-16-020(1) (£)).

(OAR 340-16-025(2) {g) ).

(OAR 340-16-045(3) (a)).



Environmenial Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

VIGTOR ATIYEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 87204 PHONE (503) 229-5696
MEMORANDUM
TO: Environmental Quality Commission
From: Director
Subject: Agenda Item No. H, June 29, 1984, EQC Meeting

Proposed Adoption of Pollution Control Tax Credit Rules,
Chapter 340, bivision 16.

Purpose of Amendment

Some Pollution Control Tax Credit Rules cited in the staff report are
incorrect. In addition, there are some typographical and rule citing
errors in the Oregon Administrative Rules for Pollution Control Tax
Credits, Chapter 340, Division 16.

Background and Problem Stétement:

Director's Recommendation

It is recommended that the subject staff report and proposed rule
be amended as follows:

Item No. 2:

Line 2, page ‘1, Staff Report: (OAR 340-16-010).

ITtem No, 4:

Line 1, page 2, Staff Report: (OAR 340-16-020).

Line 6, page 2, Staff Report: (OAR 340-16-020(1) (g)).
Line B8, page 2, Staff Report: (OAR 340-16-020(1)}(£)).
Item No. 6:

Line 2, page 2, Staff Report: (OAR 340-16-025(2)(g)).

Item No. 7:

Line 5, page 2, Staff Report: (OAR 340-16-045(3)(a}))}.

DEQ-46



EQC Agenda Item No. H
June 29, 1984
Page 2

Rule Development Process:

Jtem No. 3:

Line 3, page 4, Staff Report: (OAR 340-16-020(1}){(4)).
Lines 4 & 5, page 4, Staff Report: (OAR 340-16-020(f)).
Lines 8 & 9, page 4, Staff Report: (OAR 340-16-020(1) {c))}.
Line 13, page 4, Staff Report: (OAR 340-16-010(£f)).

Item No. 1:

Line 3, page 5, Staff Report: (0AR 340-16-020(1) {c)).

It is recommended that Oregon Administrative Rules for Pollution
Control Tax Credits, Chapter 340, Division 16 be amended as follows:

Page 16-~10, line 3, Item (c) Rejection, delete the word "the".

Page 16-11, line 5, Item (3) Appeal, replace the word "or" with "of".

Page 16-~16, line 2, Item (¢}, delete slash mark (/) between the words
"resource recovery®.

Page 16-28, line 3, Item No. 4, move entire line to end of Item (a)} so
as to follow "... information within. ... %, oo

Fred Hansen (}3>

MFConley:d
MD977
229-6408
June 22, 1984



VICTOR ATIYEH

Environmental Quality Commission

Mailing Address: BOX 1760, PORTLAND, OR 97207
522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

DEQ-46

MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Agenda Item No. H, June 29, 1984, EQC Meeting

Proposed Adoption of Pollution Control Tax Credits Rules,
Chapter 340, Division 16.

Background and Problem Statement

Currently, the Pollution Control Tax Credit Program only has rules to address
tax credits for alternative field burning methods (OAR 340-26-030) and tax
credit fees (OAR 340-11-200), The Tax Credit Program has been operated mainly
through direct implementation of the statute (ORS 468.155 to 468.190), with
the assistance opinions of the attorney general, as necessary, and case-by-case
statutory interpretation by the EQC. The Department is proposing additional
rules to assist implementation of the current statute and to provide better
guidance to the Department and the applicant. Furthermore, amendments to the
pollution control tax credit legisiation in 1983, specifically authorized the
EQC to adopt rules establishing methods to be used to determine the portion

of facility cost properly allocable to pollution control.

In April 1984, the Commission authorized the Department to hold a hearing on
the Pollution Control Tax Credit Rules,

The significant issues staff took to hearing are as follows:

1. Purpose - Generally, the rules are intended to apply only to facilities
on which construction has been completed after December 31, 1983. Only
Section 340-16-030, which deals with determination of percent of certified
facility cost allocable to pollution control, is applicable to facilities
on which construction has been completed before or after January 1, 1984,
By consolidating the methods used for determining percent allocable for
facilities completed before or after January 1, 1984, the certification
process will be simplified for Department staff and applicants.

2. Special Circumstances Definition - The statute and rule (ORS 468.175(1)
and OAR 340-16-~010{9)) specifically allow the Commission to waive the
filing of preliminary certification applications for facilities constructed
on or after October 3, 1979 if it finds the filing inappropriate because
of special circumstances. Those special circumstances which are eligible
have previously been determined on a case-hy-case basis by the Commission.



EQC Agenda Item No. H
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Page 2

In order to provide the applicant with further guidance as to what shall
be considered special circumstances, a definition has been developed which
incorporates some examples of circumstances already determined by the
Commission to qualify or not qualify.

Procedures for Receiving Preliminary Tax Credit Certification

(OAR 340-16-015) - Procedures for preliminary tax credit certification
are presented in the statute (ORS 468.175) and have been the subject of
several opinions of the attorney general. These opinions have been
consolidated with the statutory language in the rule. The attorneys'
general opinions are reflected in OAR 340-16-015(1) (b) and OAR 340~
16-015{2) (a).

Procedures for Receiving Final Tax Credit Certification (OAR 340-16-023) -
Procedures for final tax credit certification are included in two sections
of the statute (ORS 468,165 and ORS 468,170). These procedures have been
reorganized and consolidated in the rule. &n opinion of the attorney
general related to withdrawing an application is also incorporated in the
rule (OAR 340-16-020(1) (d}). 1In addition, a deadline is imposed for
requesting an extension of the filing deadline and the length of the
extension is limited (OAR 340-16-020(1) {c)). This addition is consistent
with the intent of the statute (ORS 468.165(6)), which is necessary to
prevent reguestis for extensions from being received long after the
application deadline, and will provide guidance to the applicant as to
the maximum length of the extension and when to apply for an extension.

Achieving Compliance with Department Requirements (OAR 340-16-025(1)) -

In addition to requiring the facility to be designed to comply with DEQ
statutes, rules, and standards, this rule requires the facility to actually
achieve compliance. Thig is consistent with the statutory intent of
certifying facilities which comply with DEQ statutes, rules, and standards
and closes any loopholes which would allow certification without achieving
compliance.

Tax Credits for Approved Alternative Field Burning Methods and Pacilities.
(OAR 340-16-025(2) (£)) = The portion of the field burning rules related
to tax credits (OAR 340-26-030) has been deleted from the field burning
rules and moved to the tax credit rules where it is more appropriately
located. The wording of the rule has also been amended to tighten up
wording and results in no major changes related to which alternative field
burning methods and facilities qualify for tax credits,

Fees for Final Tax Credit Certification {OAR 340-16-045) -~ OAR 340-11-200
is replaced by this section. Changes made to the rule are generally

to improve readability. One new section has been included related

to returning processing fees for incomplete applications

{OAR 340-16-045(2) {a)). Present practice is to hold processing fees
indefinitely after additional information is requested. The new procedure
would require returning the processing fee within 180 days of the
bepartment request for additional information. This would assist the
Department in retaining more accurate, updated records and assure the
applicant a timely reimbursement of the £iling fee.
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8. Determination of Allocable Costs {(OAR 340-16-030) - This section sets forth
policy and procedures on how to determine the percentage of certified
facility cost that is properly allocable to pollution control. The
Commission must certify this percentage on the tax credit certificate
issued to the applicant and it plays a significant role in determining
the actual amount of tax credit received.

The statute, ORS 468.190, allows the Commission to consider five factors
in establishing the percentage allocable. The proposed rule requires the
factor that results in the lowest percentage allocable to be used in
establishing the portion of costs to be certified.

Of the five factors that can be considered by the Commission, the annual
percent return on investment is most often used. The proposed rule sets
out detailed procedures on how to calculate percent return and relate it
to percent allocable. The method used, a modified internal rate of return
calculation, is the same as contained in the current Tax Credit Guidance
Handbook; however, it has been modified more closely relate the allowable
percent return on investment to current economic conditions,

Rule Development Process

Upon receiving hearing authorization, the Department mailed the proposed rule
to the Associated Oregon Industries and the Oregon Envirommental Council. The
hearing notice alone was mailed to all applicants receiving at least two tax
credits within the last two years and a list of 130 parties who have previously
expressed interest in the tax credit program. The hearing notice was also
mailed to the standard list of Oregon cities, counties, and citizens who desire
to be kept informed of DEQ rulemaking activities. Twenty of the parties
requested and were mailed copies of the proposed rules. Since adoption of the
rules will result in amendments to the DEQ Field Burning Rules, the State
Implementation Plan must be amended to reflect this change. Since State
Implementation Plan amendment must go through the State Intergovernmental
Review Process, a public notice was printed in The Oregonian, and in the
Secretary of State's Bulletin.

The proposed rules were circulated to appropriate state agencies through the
State Clearinghouse. No adverse comments were received.

The hearing was held in Portland on June 1, 1984, and the Hearings Officer's
Report is Attachment IV.

Testimony was heard on the following issues and, where noted, proposed rule
changes were made:

1. Associated Oregon Industries (AOI) suggested that the definitions of
principal and sole purpose found in OAR 340-16-010, conflict with the
statutory definitions found in OAR 340-16-025(1) (a} and (b). Staff
believes the definitions found in QAR 340-16-010 are helpful in clarifying
the statutory definitions of principal and sole purpose.
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AOI suggests that a facility installed for the principal purpose of
complying with a requirement imposed by the Department would not
necessarily also have to have pollution control as its principal function.
Staff believes that the only practical way to determine the principal
purpose of a facility is to analyze its actual function as constructed.
Thus, a facility whose principal function is pollution control, and which
is required to be installed by the Department, would be eligible for tax
credit certification. However, if an applicant claims that a change in
process, for example, was made to comply with a pollution control reguirement
of the Department, but the principal function of the process change is

to increase production, it would not be eligible for tax credit
certification. Under AOI's interpretation of the statutory definition

of principal purpose, if an applicant claims that a facility or process
change is installed to meet a requirement of the Department it
automatically qualifies for tax credit regardless of the function of the
facility. Staff does not agree with this interpretation of the statute
and thus does not propose to change the definitions provided in 340-16-
010,

AOI recommended excluding state and federal taxes from the calculation
of the annual operating expense and gross annual income (OAR 340-16-030).
As this was the intent of the proposed rule, staff has amended the rule
to clarify this point.

AOI recommended changing the word "submitted" to "filed" to clarify the
use of the words "submitted", "file", and "filed", as used with reference
to final tax credit certification (OAR 340-16-020(1) (a)) and changing the
90-day extension allowed in the rule to a one-year extension (QOAR 340-16-
020{c)). Staff found that changing the word "submitted" to "filed" would
be consistent with the statutory intent. To add further clarity, staff
amended the rule to state that the "application is not considered filed
until all redquested information is furnished by the applicant" (OAR 340-16-
0620(1) (a)). Since it sometimes is difficult for the applicant to provide
all the information requested by the Department to result in a completed
application within 2 years of construction, the allowable extension for
£iling has been changed to one year, as recommended by AOI, to avoid
imposing an undue hardship on the applicant (OAR 340-16-020(c)).

AOI suggested that the applicant be provided notice of DEQ action prior

to the Commission meeting where the preliminary and final certification
application will be considered. This would allow the applicant the option
of withdrawing and amending the application before the Commission meeting,
if the staff recommendation is not favorable. 8Staff agreed with the
recommedation and amended the rule to provide notice to the applicant prior
to the Commission action on preliminary and final certification
applications (OAR 340-16-015(1) {g) and 340-16-020(2) (a})}.
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5. AOI recommended that in determining the costs properiy allocable to
pollution control, Table 2 should be amended so that rather than using
annual figures, that the Department average the average annual percent
return before taxes on stockholders' equity for the five years prior to
the vear construction is completed. Staff agreed with this change because
it reduces the variabilitiy of the annual rate of return on investment.

6. References to Oregon Department of Revenue statutes were amended to reflect
current numbering, as recommeded by the Oregon Department of Revenue.

In addition to changes made in response to public testimony, the following
changes were made to the proposed rules:

1. The definition for "filing"™ was removed from OAR 340-16-010 and included
in the Preliminary Certification Section (OAR 340-16-015), and to avoid
confusion with the term "filing" as used for Final Certification (OAR
340-16-020). For Preliminary Certification "filing™ is defined as being
complete "30 days after the Department has received the application" (OAR
340-16-015(1) (e)). This is intended to provide the Department an
opportunity to review and make recommended changes to the facility before
construction is commenced.

2. The draft rule is amended to require the Department to provide notice to
the applicant of when the applications for Preliminary Certification (OAR
340-16~-015(1) (£), and Final Certification (OAR 340-16-020(1) {a)) are
considered complete and ready for processing. By issuing such notice to
Preliminary Certification applicants, a date certain is determined to
use in figuring the start of the 60-day period, during which the
application is approved by the Department or denied by the Commission.

By issuing the notice to Final Certification applicants, a date certain
is determined to use in figuring the start of the 120-day period, during
which the Commission shall act upon the application.

Alternatives and Summation

The Department could continue to operate under existing rules, dealing with
specific guestions on a case-by-case basis using advice from the attorney
general. This would result in additional cost to the Department for each
opinion of the attorney general sought and provide less advance guidance to

the Department and the applicant as to how the statute will be implemented.

If the Commission does not adopt rules for determining the percent allocable,
as authorized by the statute, the Commission could incorporate procedures to

be followed into the Tax Credit Guidance Manual. The manual, however, has only
been informally reviewed and approved by the Commission.

During development of these proposed rules, assistance was sought from the air
and water quality, solid waste, and noise control divisions of the Department;
Associated Oregon Industries; the Oregon Environmental Council; and the Oregon
Attorney General's Office. Comments were received from all Department divisions
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and Asscociated Oregon Industries. These comments were incorporated into the
proposed rules as appropriate.

Summation

1.

The DEQ currently operates the Pollution Control Tax Credit Program with
rules only for the Alternative Field Burning Methods Tax Credits and Tax
Credit Fees.

New legislation was adopted in 1983 specifically giving the EQC authority
to adopt rules establishing methods to be used to determine the portion
of facility costs properly allocable to pollution control.

Adoption of the rules would meet the recognized need to provide guidance
related to application and qualification for tax credit certification by
the DEQ and to make minor amendments to the existing rules.

The proposed rules implement the statutory authority given the EQC to adopt
rules to provide guidance for calculation of the percent allocable to
pollution control facilities,

Existing rules related to tax credits presently located in other divisions
of Chapter 340 (OAR 340-11~-200 and 340-26-030) will be amended and
incorporated into new Divigion 16 and deleted from Division 11 and 26.

Director's Recommendation

Based upon the summation, it is recommended that the Commission adopt the
proposed Pollution Control Tax Credit Rules, Chapter 340, Division 16, as
amended and revise the State Implementation Plan.

efionar

Fred Hansen

Attachments: I Statement of Need for Rules

I1 Statement of Land Use Consistency
IITI Public Notice of Rules Adoption
IV Hearing Officer's Report
V Proposed OAR Chapter 340, Division 16

M. Conley:d
MD939
229-6408

June 18, 1984



“UATTACHMENT I
Agenda Item H
2June 29,1984
1 EQC ;Meeting=::

BEFORE THE ENVIRCNMENTAL QUALITY COMMISSION

OF THE STATE OF OREGON

IN THE MATTER OF ADOPTING )
OAR CHAPTER 340, ) STATEMENT OF NEED FOR RULES
DIVISION 16 }

Statutory Authority:

ORS 468.150 to 468.190 gives authority for rule adoption. Specifically,
ORS 468.190(3) gives the Commission authority to adopt rules establishing
methods to be used to determine the portion of costs properly allocable

to the prevention, control or reduction of air, water or noise pollution,
or solid or hazardous waste, or to recycling or properly disposing of used
oil.

Need for the Rules:

The Pollution Control Tax Credit Program is currently operated by
implementing the pollution control tax credit statute and the rules on
tax credit fees and tax credits for alternative field burning methods.
The proposed rules are needed to carry out the statutory authority given
the BQC to adopt rules and to provide better guidance to the DEQ staff,
the EQC and tax credit applicants.

Principal Documents Relied Upon:

Existing state statute, ORS 468.150 to 468.190 and existing state rules
OAR Chapter 340-26-030 and OAR 340-11-200.

Fiscal and Economic Impact:

Due to the narrowed definition of facilities eligible for tax credit, the
elimination of tax credits for most replacement facilities and the new
method for calculating the allocation of costs to pollution control, the
economic effect will be that fewer facilities may be eligible for tax
credit and the tax credits may bhe reduced. However, new tax credits are
provided for facilities which treat, substantially reduce, or eliminate
hazardous waste.

The overall impact of the rule would not be significant or adverse to small

business.

MC:d
MD460.1
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June: 29, 1984 5«
EQC:Meeting w4

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

OF THE STATE OF OREGON

IN THE MATTER OF ADOPTING )
OAR CHAPTER 340, ) IAND USE CONSISTENCY
DIVISION 16 )

The proposal described appears to be consistent with all statewide planning
goals. Specifically, the rules comply with Goal 6 because they would
provide tax credits for pollution control facilities, thereby contributing
to the protection of air, water and land resource quality.

Public comment on this proposal is invited and may be submitted in the
manner described in the accompanying Public Notice of Rules Adoption,

It is requested that local, state and federal agencies review the proposal
and comment on possible conflicts with their programs affecting land use
and with statewide planning goals within their jurisdiction. The
Department of Environmental Quality intends to ask the Department of Land
Conservation and Development to mediate any apparent conflicts thereby
brought to its attention.

After public hearing, the Commission may adopt permanent rules identical
to the proposal, adopt modified rules on the same subject matter, or
decline to act. The Commission's deliberation should come on June 28,
1984 as part of the agenda of a regularly scheduled Commission meeting.

MC:d
MD460.2



Oregon Department of Environmental Quality

A CHANCE TO COMMENT ON...

Proposed Pollution Control Tax Credit Rules

\ Notice of Public Hearing ‘J

Date Prepared: March 15, 1984
Hearing Date: June 1, 1984
Comments Due; June 1, 1984

WHO IS Adoption of the rules will affect people applying for pollution

AFFECTED: control tax credits,

WHAT IS The DEQ proposes to'adopt OAR Chapter 340, Division 16 to assist the

PROPOSED: Department and Commigsion in implementation of the Pollution Control

WHAT ARE THE
- BIGHLIGHTS:

HOW TO

P.O. Box 1760
Poriland, OR 97207

B/10/82

Tax Credit Statute (ORS 468,150 to .190) and to provide additional
guidance to applicants. The only existing rules relating to pollution
control tax credits address tax credits for alternative field burning
methods (OAR 340-26-030) and tax credit feez (OAR 340-11-200).
Portions of the Open Field Burning Rules are proposed to be amended
(OAR 340-26-001) and removed (OAR 340-26-030) from the Oregon State
Implementation Plan.

Adoption of the rules would consolidate procedures for application for
tax credits, as are set out in various portions of the statute.

adoption of the rules would provide notice of the agency's
interpretation of the tax credit statute to the tax credit applicant.

Adoption of the rules would establish procedures for determination

of the cost properly allocable to the prevention, control or reduction
of air, water or noise pollution, solid or hazardous waste, or to
recycling or properly disposing of used oil.

Copies of the proposed rules can be obtained from:

Maggie Conley
Intergovernmental Coordinator
P.0. Box 1760

Portland, OR 97207
Telephone: 229-6408
toll-free 1-800-452-4011

FOR FURTHER INFORMATION:

Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid
long distance charges from other parts of the state, call-t<8 %11%_ and ask for the Depdrtment of
Environmental Quality. 1-800- 4524

34
&S
Containg

facyclad
Materials



Written comments should be sent to the same address by June 1, 1984.
Oral and written comments may be given before hearings officer during
the public hearing scheduled as follows:

10:00 a.m.

June 1, 1984

Room 1400

522 sW Fifth Avenue
Portland, Oregon

WHAT IS THE After the public hearing, the Environmental Quality Commission may

NEXT STEP: adopt rules identical to those proposed, modify the rules or decline
to act. The Commission's deliberations should come on June 28, 1984
as part of the agenda of a regularly scheduled Commisgion meeting.

ATTACHMENTS : Statement of Need for Rules (including Fiscal Impact)
Statement of Land Use Consistency

MD460.3



ATTACHMENT IV

Environmental Quality Comm/ission
Maliling Address: BOX 1760, PORTLAND, OR 97207

VIGTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
TO: Environmental Quality Commission DATE: June 5, 1984
FROM: Maggie Conley, Hearing Officer

SUBJECT: Report from Hearing held June 1, 1984

Proposed Pollution Control Tax Credit Rules

Summary of Procedure

Three people attended the hearing, which was held at 10:00 a.m. in
Portland, 522 sw Fifth, Room 1400. Maggie Conley, Intergovernmental
Coordinator for DEQ, presided. Also attending from DEQ were Mike Downs
and Tina Payne from the Management Services Division.

One person provided oral and written testimony at the hearing. One other
written comment was received before the June 1, 1984 deadline.

. Summary of Testimony

Oral

Tom Donaca of Associated Oregon Industries testified in favor of the

rule, recommending that several amendments be made before final adoption
of the rule. He recommended amending the definitions of principal and
sole purpose (OAR 340-16-010) to assure consistency with the statutory
definitions. He, also, recommended that state and federal taxes not be
included in the calculation of annual operating expense and gross annual
income (OAR 340-16-030). For final tax credit certification, he suggested
that clarification should be made of the words "submitted,"™ "file" and
"filed" by changing "submitted" to "filed" (OAR 340-16-020). In addition,
the 90 day extension allowed in OAR 340-~16-020(c) should be extended to
one year. Furthermore he suggested that the applicant be provided notice
of DEQ action prior to the Commission meeting where the application will
be considered. He recommended that in determining the costs properly
allocable to pollution control, Table 2 should be amended to use a five-
year average of the annual percent return before taxes on stockholders'

DEQ-46



Environmental Quality Commission
June 5, 1984
Page 2

equity for the five vears prior to the year construction is completed as
found in the Quarterly Financial Report of Manufacturing, Mining and Trade
Coporations, published by the U.S. Department of Commerce, Bureau of
Census, rather than one year increments.

Written Testimony

Tom Donaca submitted a written copy of his oral testimony, summarized
above.

The Department of Revenue submitted written testimony which notified the
DEQ that several Department of Revenue statutes referred to in the rules
have had statute number changes which should be reflected in the rules.

MC:d
MD944



VICTOR ATIYEH
GOVERNOR

OFFICE OF THE GOVERNOCR
STATE CAPITOL
SALEM, OREGON 97310

May 15, 1984

Maggie Conley

Department of Environmental Quality
P.0. Box 1760 A

Portland, OR 97207

SUBJECT: Proposed Rules for Pollution Control Tax Credit Program
PNRS #0OR840406-015-6

~Thank you for the opportunity to review the subject state plan.
The East Central Oregon Association of Counties also reviewed the
plan with no comment.

The state plan was circulated for review among appropriate state
agencies. Comments made by the Oregon Department of Revenue are
enclosed for your information.

I am please to add my endorsement.

Sificeyely

ictor"Atiyeh
Governor

VA:sm

cciLaurie Kral, Air Program, USEPA



&5'5'1:?::‘1m~ PR

[ATOTN S T E | Vs

e T A GELTSIUR S tien i
e s wllatdy

Oregon Department of Revenue

o

WAY 2 3

R
t:

c-,
i
WL

8

T REVENUE BUILDING ‘
VIGTOR ATIVEH 955 CENTER STREET, N.E.

GIVERNGR

— SALEM, OREGON 97310
May 1, 1984

TO: State Clearinghouse
Intergovernmental Relations Division
155 Cottage St., NE
Salem, OR 97310

1.’]&9{,
: ]
FROM: Gary Heilig, Policy and Analysis Unit
‘ Audit Division via
Virlena Crosley, SupervisorC@%i/
Audit Division

RE: Project ORB40406-015-6 (Proposed Rules for the Pollution
Control Facilities Tax Credit)

I have reviewed the Department of Environmental Quality's proposed rules on
pollution control facilities. The rules are acceptable with the following
corrections: '

1. References to ORS 317.072 in the following proposed
rules should be changed to ORS 317.116 (ORS 317.072
was renumbered).

a. 340-16-020
b. 340-16-035
c. 340-16-040
d. 340-16-050

2. The reference to Section 1371 of the Internal Revenue
Code in 340-16-050(2) should be a reference to Section
1361 of the Internal Revenue Code,
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TESTIMONY OF
ASSOCITATED OREGON INDUSTRIES
Public Hearing, Friday, June 1, 1984

Re: POLLUTION. CONTROL TAX CREDIT RULES, CHAPTER 340, DIVISION 16

My name is Thomas C. Donaca and I am the General Counsel of the Association. We
have been involved with the Pollution Tax Credit program since its inception and
understand the need for rulemaking which is necessitated by the changes in the

program resulting from legislative changes made by the 1983 Oregon Legislature.

We generally agree with the proposed rules which we believe carry out both the
past practices of the agency as well as the mandates of the 1983 legislature.

We are, however, concerned with several points which we believe need clarification.

First, the definitions of "facility', "principal purpose'" and '"sole purpose"
{see page 16-2) may conflict with the language found at OAR 340-16-025 (1) (a)
and (b) (see page 16-12). This latter language, except for the last two lines
in subsection (1), repeat the statutory language of ORS 468.155 (1) (a) (A) and
{B). We question whether both sets of "definitions'" should be in the rule. Our
understanding is that rulemaking of this kind is to clarify ambiguous language

or language susceptible of more than one interpretation.

Perhaps removing OAR 340-16-025 (1) (a) (A) and (B} and placing them in the
definition section whould be a proper action. We believe that "principal purpose'
and ''sole purpose" are properly defined in the statute and needs no further

clarification.

Subsection (2), (3) and (4) would then become subsections (1}, (2} and (3) and
could be reworded slightly so that they would read properly. Please note that

these sections are drawn almost verbatim from ORS 468.155 also.

Such action would be consistent with the statutory law, but would clarify the
issue within your agencies' discretionary authority, and make more clear to
applicants the meaning of these important definitions. We fear that without such
modification "end of pipe controls' will be more attractive than process changes.

The door should not be closed on process changes that result in significant
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reduction in pollution but which may have more than one purpose, The issue of
return on investment should resolve whether pollution control or other purposes

were the controlling reason for the installation.

Second, we suggest that OAR 340-16-030 (a) and (d) (see page 16-19) need clarification,
We believe that in the last sentence of subsection (a) that state and federal taxes

as well as depreciation and interest should not be included in this calculation,
Neither should state and federal taxes enter into the calculation of '"gross

annual income." This correction can be accomplished by adding "state and federal

taxes" to the last sentence in (a) and deleting that same language from the end
of (d).

Third, OAR 340-16-020 (a) bqf (see page 16-7) uses both the words "submitted' and
"file" or "filed", as does the statute ORS 468.165(6). This subsection has two
purposes; to provide a time for filing an application and the time from which
further agency response or appeal must be taken. We suggest that you change the
word "submitted" to "filed" which then read with the last sentence in the paragraph
would indicate that a completed application must be filed within two years.
Because this may be onerous in some cases, we suggest that the extension period
provided in subsection (c) be extended from 90 days to one year. This will avoid,
among others, the problems of the applicant filing late in the second year, and
the agency's requests for information, alone, eliminating the ability of the
applicant to complete a filing within the two year period. Discretion would be
left as to how much of a year is necessary to complete the filing and not be

automatically a one year extension.

Fourth, in OAR 340-16-020 there should be provision that the applicant be notified
of the DEQ action prior to a commission meeting. This will avoid the problem
where the DEQ recommends denial or substantial modification and the applicant is
unaware of the recommendation., Such notification would allow the applicant to
request delay of commission action or to withdraw and reapply rather than be

faced with commission denial and having to use the appeal procedures which are

costly to both the applicant and agency,

Fifth, while we believe that the method of determining costs properly allocable

to pollution control is complex and subject to misunderstanding by applicants,
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we have no bhetter alternative solution to offer.

We are still particularly concerned with Table 2 (see page 16-25). This table

is drawn from the Quarterly Financial Report for Manufacturing, Mining and Trade

published by the US Department of Commerce. What that report reflects is not
"Return on Investment'" but is "Return on Equity.” Careful study of Table 2
against the economic history of manufacturers since 1970 closely parallels the
economics of this country during that period. However, it must be remembered that
when return on equity (ROE) is down, cash is short, and the ability to invest is
impaired. Therefore, when ROE is down, ROI on individual investments for any
kind of facilities must of necessity go up. Firms can only afford investments
in high rate of return projects under such circumstances. Thus, ROE operates
inversely to ROI. To avoid the sharp swings inherent in the use of one year
increments, we suggest the use of a five year average to smooth out the effects
of Table 2 and more closely approximate actual financial demands. Such a change

would not severely change the effect of the rules as proposed.

We are further concerned, again, that use of one year reference percent returns
will cause a tilt toward end of pipe controls, if available, rather than process
changes. As pollution control has become more sophisticated and the available
increments of pollution to control have been substantially reduced, process
changes have become more often the most efficient and sure means of further
pollution reduction. The adoption of these rules should be neutral relating to
which kind of control is best, and we believe this can best be achieved by

adopting a five year averaging period.
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fenda 1t H

DEPARTMENT OF ENVIRONMENTAL QUALITY

OREGON ADMINISTRATIVE RULES FOR
POLLUTION CONTROL TAX CREDITS

CHAPTER 340, DIVISION 16

340-16-005 PURPOSE

The purpose of these rules is to prescribe procedures and criteria to be
used by the Department and Commission for issuance of tax credits for
pollution control facilities. These rules are to be used in connection
with ORS 468.150 to 468.190 and apply only to facilities on which
construction has been completed after December 31, 1983, except where

otherwise noted herein.

340-16-010 DEFINITIONS

(1) "Circumstances beyond the control of the applicant™ means facts,
conditions and circumstances which applicant's due care and diligence

would not have avoided.

OARTAX.1 {6/84) 16-1 Pollution Control Tax Credit
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(2)

{3)

(4)

(5)

(6)

(7)

(8)

(9)

"Commencement of erection, construction or installation" means the
beginning of a continuous program of on-site construction, erection
or modification of a faciliity which is completed within a reasonable
time, including site clearing, grading, dredging, landfilling or

similar physical change made in preparation for the facility.

"Commission" means Environmental Quality Commission.

"Department" means Department of Envirommental Quality.

"Facility" means a pollution control facility.

"Like-for—-like replacement cost" means the current price of providing

a new facility of the same type, size and construction materials as

the original facility.

"Principal purpose" means the most important or primary purpose. Each

facility may have only one principal purpose.

"Reconstruction or replacement” means the provision of a new facility
with qualities and pollution control characteristics equivalent to the
original facility. This does not include repairs or work done to

maintain the facility in good working order.

"Sole purpose" means the exclusive purpose.

OARTAX.1l (6/84) 16-2 Pollution Control Pax Credit
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(10)

(11)

(12)

"Special circumstances" means emergencies which call for immediate
erection, construction or installation of a facility, cases where
applicant has relied on incorrect information provided by Department
personnel as demonstrated by letters, records of conversations or
similar evidence, or similar circumstances which directly resulted
in applicant's failure to file a timely application for preliminary
certification, Special circumstances shall not include cases where
applicant was unaware of tax credit certification requirements or
applied for preliminary certification in a manner other than that

prescribed in 340-16-015(1).

"Substantial completion" means the completion of erection,
installation, modification, or construction of all elements of the

facility which are essential to perform its purpose.

"Useful life" means the number of years the claimed facility is

capable of operating before replacement or disposal.

340-16-015 PROCEDURES FOR RECEIVING PRELIMINARY TAX CREDIT

(1)

CERTIFICATION

Filing of Application

OARTAX.1 (6/84) 16-3 Pollution Control Tax Credit
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(a) Any person proposing to apply for certification of a pollution control
facility pursuant to ORS 468.165, shall file an application for
preliminary certification with the Department of Environmental Quality
before the commencement of erection, construction or installation
of the facility. The application shall be made on a form provided by
the Department. The preliminary certificate need not be issued prior

to construction for compliance with this reguirement.

(b} If construction commenced before the application is filed, the
application will be rejected as incomplete due to failure to comply

with ORS 465.175(1).

(c) The Commission may waive the filing of the application if it finds
the filing inappropriate because special circumstances render the
filing unreasonable and if it finds such facility would otherwise
qualify for ﬁax credit certification pursuant to ORS 468.150 to

468,190,

(d} Within 30 days of the receipt of an application the Department shall
request any additional information that applicant needs to submit
in order for the application to be considered complete. After
examination thereof, the Department may request corrections and
revisions to the plans and specifications. The Department may, also,
require any other information necessary to determine whether the
proposed construction is in accordance with Department statutes, rules

and standards.
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{(e) The application shall be considered filed 30 days after the Department

has received the application.

{(£) The application shall not be considered complete until the Department
receives the information requested and notifies the applicant in
writing that the'application is complete and ready for processing,
However, if the Department does not make a timely request pursuant
to subsection {d) above, the application shall be deemed complete

on the date it is considered filed.

{g) Notice of the Department's recommended action to deny an application
shall be mailed at least seven days before the Commission meeting
where the application will be considered unless the applicant waives

the notice requirement in writing.

{(2) Approval of Preliminary Certification

{a} If the Department determines that the proposed facility is eligible
it shall issue a preliminary certificate approving the erection,
construction or installation within 60 days of receipt of a completed
application. It is not necessary for this certificate to include
a determination of the full extent a facility is eligible for tax

credit.
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(b)

(c)

(3)

{4)

If within 60 days of the receipt of a completed application, the
Department fails to issue a preliminary certificate of approval and
the Commission fails to issue an order denying certification, the
preliminary certificate shall be considered to have been issued.
The construction must comply with the plans, specifications and any

corrections or revisions thereto, if any, previously submitted.

Issuance of a preliminary tax credit certification does not guarantee

final tax credit certification.

Denial of Preliminary Certification

If the Department determines that the erection, construction or
installation does not comply with the Department statutes, rules and
standards, the Commission shall issue an order denying certification

within 60 days of receipt of a completed application.

Appeal

Within 20 days from the date of mailing of the order the applicant
may demand a hearing. The demand shall be in writing, shall state
the grounds for hearing and shall be mailed to the Director of the
Department. The hearing shall be conducted in accordance with the

applicable provisions of ORS 183.310 to 183.550.

OARTAX.1 (6/84) 16-6 Pollution Control Tax Credit
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340-16-~020 PROCEDURES FOR RECEIVING FINAL TAX CREDIT CERTIFICATION

(1) Piling of Application

{a) A written application for final tax credit certification shall be

made to the Department on a form provided by the Department.

{(b) Within 30 days of receipt of an application, the Department shall
request any additional information that applicant needs to submit
in order for the application to be considered complete. The
Department may also require any other information necessary to
determine whether the construction is in accordance with Department

statutes, rules and standards.

(¢} An application shall not be considered filed until all requested
information is furnished by the applicant, and the Department notifies
the applicant in writing that the application is complete and ready

for processing.

{d) The application shall be filed within two vears of substantial
completion of construction of the facility. Failure to file a timely
application shall make the facility ineligible for tax credit

certification.

OARTAX.1 (6/84) - 16-~7 Pollution Control Tax Credit
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(e} The Commission may grant an extension of time to file an application
if circumstances beyond the control of the applicant would make a

timely filing unreasonable.

(f£) BAn extension shall only be considered if applied for within two years
of substantial completion of construction of the facility. An
extension may be granted for no more than one year. Only one

extension may be granted.

(9} An application may be withdrawn and resubmitted by applicant at any
time within two years of substantial completion of construction of

the facility.

(2) Commission Action

(a) Notice of the Department’'s recommended action on the application shall
be mailed at least seven days before the Commission meeting where the
application will be considered unless the applicant waives the notice
requirement in writing. The Commission shall act on an application
for certification before the 120th day after the filing of a complete
application. The Commission may consider and act upon an application
at any of its regular or special meetings. The matter shall be
conducted as an informal public informational hearing, not a contested

case hearing, unless ordered otherwise by the Commission.

OARTAX.1 (6/84) l6-8 Pollution Control Tax Credit
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{b) Certification

{(A) If the Commisgion determines that the facility is eligible, it shall
certify the actual cost of the facility and the portion of the actual
cost properly allocable to pollution control, resource recovery
or recycling as set forth in ORS 468.190. Bach certificate shall

bear a separate serial number for each such Facility.

(B} No determination of the proportion of the actual cost of the facility

to be certified shall be made until receipt of the application.

(C) 1If two or more facilities constitute an operational unit, the

commission may certify such facilities under one certificate.

(D) A certificate is effective for purposes of tax relief in accordance
with ORS 307.405, 316.097 and 317.072 if erection, construction or

installation of the facility was begun before December 31, 1988.

(B} Certification of a pollution control facility qualifying under ORS
468,165(1) shall bhe granted for a period of 10 consecutive years. The
l0~year period shall begin with the tax year of the person in which
the facility is certified under this section. However, if ad valorem
tax relief is utilized by a corporation organized under ORS Chapter
61 or 62 the facility shall be exempt from ad valorem taxation, to
the extent of the portion allocable, for a period of 20 consecutive

years from the date of its first certification by the Commission.
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(FY Portions of a facility qualifving under ORS 468.165(1) (c) may be
certified separately under this section if ownership of the portions
is in more than one person. Certification of such portions of a
facility shall include certification of the actual cost of the portion
of the facility to the person receiving the certification. The actual
cost certified for all portions of a facility separately certified
under this subsection shall not exceed the total cost of the facility
that would have been certified under one certificate. The provisions
of ORS 316.097(8) or 317.116 whichever is applicable, shall apply to
any sale, exchange or other disposition of a certified portion to

a facility.

(c) Rejection

If the Commission rejects an application for certification, or
certifies a lesser actual cost of the facility or a lesser portion

of the actual cost properly allocable to the pollution control,
resource recovery ofr recycling than was claimed in the application
for certification, the Commission shall cause written notice of its
action, and a concise statement of the findings and reasons therefore,
to be sent by Eegistered or certified mail to the applicant within
120 days after the filing of the application, Failure of the

Commission to act constitutes rejection of the application.
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(3) Appeal

If the application is rejected for any reason, or if the applicant

is dissatisfied with the certification of actual cost or portion of
the actual cost properly allocable to pollution control, rescurce
recovery or recycling, the applicant may appeal from the rejection

as provided in ORS 468.110. The rejection or the certification is
final and conclusive on all parties unless the applicant takes an
appeal therefrom as provided in ORS 468.110 before the 30th day after

notice was mailed by the Commission.

340-16-025 QUALIFICATION OF FACILITY FOR TAX CREDITS

(1) "pollution control facility" or "facility" shall include any land,
structure, building, installation, excavation, machinery, equipment
or device, or alternative methods for field sanitation and straw
utilization and disposal as approved by the Field Burning Advisory
Committee and the Department, or any addition to, reconstruction of
or improvement of, land or an existing structure, building,
ihstallation, excavation, machinery, equipment or device reasonably
used, erected, constructed or installed by any person, which will
achieve compliance with Department statutes and rules or Commission

orders or permit conditions, where applicable, if:

OARTAX.1l (6/84) 16-11 Pollution Control Tax Credit
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(a)

(b)

(2)

(a)

{b)

(c)

The principal purpose of the facility is to comply with a requirement
imposed by the Depariment, the Federal Environmental Protection Agency
or regional air pollution authority to prevent, control or reduce air,
water or noise pollution or solid or hazardous waste or to recycle or

provide for the appropriate disposal of used oil; or

The sole purpose of the facility is to prevent, control or reduce
a substantial quantity of air, water or noise pollution or solid or
hazardous waste or to recycle or provide for the appropriate disposal

of used oil.

Such prevention, control or reduction required by this subsection

shall be accomplished by:

The disposal or elimination of or redesign to eliminate industrial
waste and the use of treatment works for industrial waste as defined

in ORS 468.700;

The disposal or elimination of or redesign to eliminate air
contaminants or air pollution or air contamination sources and the

use of air cleaning devices as defined in ORS 468.275;

The substantial reduction or elimination of or redesign to eliminate
noise pollution or noise emiggion sources as defined by rule of the

commission;

OARTAX.1 (6/84) 16-12 Pollution Control Tax Credit
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(d) The use of a resource recovery process which obtains useful material
or energy resources from material that would otherwise be solid waste
as defined in ORS 459,005, hazardous waste as defined in ORS 459.410,

or used 0il as defined in ORS 468.850;

() Subsequent additions to a solid waste facility, made either to an
already certified facility or to an operation which would have
qualified as a facility but for the fact that it was erected,
constructed or installed before January 1, 1973, which will increase
the production or recovery of useful materials or energy over the
amount being produced or recovered by the original facility whether
or not the materials or energy produced or recovered are similar to

those of the original facility.

{£) The treatment, substantial reduction or elimination of or redesign
to treat, substantially reduce or eliminate hazardous waste as defined

in ORS 459,410; or

{g) Approved alternative field burning methods and facilities which shall

be limited to:

{A) EHouipment, facilities, and land for gathering, densifyving, processing,
handling, storing, transporting and incorporating grass straw or straw

based products which will result in reduction of open field burning;
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(B)

(c)

(3)

(a)

(b)

(c)

{(d)

(A)

(B)

(C)

Propane flamers or mobile field sanitizers which are alternatives

to open field burning and reduce air quality impacts; and

Drainage tile installations which will result in a reduction of grass

seed acreage under production.

"pollution control facility" or "facility" does not include:

Air conditioners;

Septic tanks or other facilities for human waste;

Property installed, constructed or used for moving sewage to the

collecting facilities of a public or quasi-public sewerage system;

Any distinct portion of a solid waste, hazardous waste or used oil

facility that makes an insignificant contribution to the purpose of

utilization of solid waste, hazardous waste or uged oil including

the following specific items:

Office buildings and furnishings;

Parking lots and road improvements;

L.andscaping;
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{P) External lighting;

(E} Company signs;

{F) Artwork; and

(G} Automobiles.

() PFacilities not directly related to the operation of the industry or

enterprise seeking the tax credit;

(E) Replacement or reconstruction of all or a part of any facility for
which a pollution control facility certificate has previously been

issued under ORS 468.170, except:

{(a) If the cost to replace or reconstruct the facility is greater than
the like~for~-like replacement cost of the original facility due to
a requirement imposed by the department, the federal Environmental
Protection Agency or a regional air pollution authority, then the
facility may be eligible for tax credit certification up to an amount
equal to the difference between the cost of the new facility and the

like~for-like replacement cost of the original facility; or

{(B) If a facility is replaced or reconstructed before the end of its
useful life then the facility may be eligible for the remainder of

the tax credit certified to the original facility.
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{4) Any person may apply to the commission for certification under ORS
468.170 of a pollution control facility or portion thereof erected,

constructed or installed by the person in Oregon if:

{a) The air or water pollution control facility was erected, constructed

or installed on or after January 1, 1967.

(b) The noise pollution control facility was erected, constructed or

installed on or after January 1, 1977.

{c) The solid waste facility was onder construction on or after January
1, 1973, or the hazardous waste or used oil resource/recovery oOr
recycling facility was under construction on or after October 3, 1979,

and if:

() The facility's principal or sole purpose conforms to the requirements

of ORS 468.155(1);
(B) The facility will utilize material that would otherwise be solid waste
as defined in ORS 459.005, hazardous waste as defined in ORS 459.410

or used oll as defined in ORS 468.850:

(i) By burning, mechanical processing or chemical processing; or

(ii) Through the production, processing, presegregation, or use of:

OARTAX.1 (6/84) 16-16 Pollution Control Tax Credit
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(I)

Materials for their heat content or other forms of energy of or from

the material; or

(IL) Materials which have useful chemical or physical properties and which

may be used for the same or other purposes; or

{IIT)Materials which may be used in the same kind of application as its

(€)

(D)

(E)

(d)

(4)

prior use without change in identity;

The end product of the utilization is a usable source of power or

other item of real economic value;

The end product of the utilization, other than a usable source of

power, is competitive with an end product produced in another state;

and

The Oregon law regulating solid waste imposes standards at least

substantially equivalent to the federal law.

The hazardous waste control facility was erected, constructed or

installed on or after January 1, 1984 and if:

The facility's principal or sole purpose conforms to the requirements

of ORS 468,155(1) and
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(B)

(5)

(4)

(B)

The facility is designed to treat, substantially reduce or eliminate

hazardous waste as defined in ORS 459.410,

The Commission shall certify a pollution contrel, solid waste,
hazardous waste or used oil facility or portion thereof, for which

an application has been made under ORS 468.165, if the Commission

finds that the facility:

Was erected, constructed or installied in accordance with the

requirements of ORS 468.165(1) and 468.175;

Is designed for, and is being operated or will operate in accordance

with the requirements of ORS 468.155; and

{C) Is necessary to satisfy the intents and purposes of and is in
accordance with the applicable Department statutes, rules and
standards.

340-16-030 DETERMINATION OF PERCENTAGE OF CERTIFIED FACILITY COST

(1)

ALLOCABLE TO POLLUTION CONTROL

Definitions
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(a) '"Annual operating expenses" means the estimated costs of operating
the claimed facility including labor, utilities, property taxes,
insurance, and other cash expenses, less any savings in expenses
attributable to installation of the claimed facility. Depreciation,

interest expenses, and state and federal taxes are not included.

{(b) "“Average annual cash flow" means the estimated average annual cash
fiow from the claimed facility for the first five full years of

operation calculated as follows:

(A) Calculate the annual cash flow for each of the first five-full years

of operation by subtracting the annual operating expenses from the

gross annual income for each year and

(B) Sum the five annual cash flows and divide the total by five. Where
the useful life of the claimed facility is less than five years,
sum the annual cash flows for the useful life of the facility and

divide by the useful life.

(¢) "Claimed facility cost" means the actual cost of the claimed facility

minus the salvage value of any facilities removed from service.

(d) "Gross annual income" means the estimated total annual income from
the claimed facility derived from sale or reuse of recovered materials

or energy or any other means,

OARTAX.2 (6/84) 16-19 Pollution Control Tax Credit



DEPARTMENT OF ENVIRONMENTAI QUALITY

(e}

(2)

(a)

(b)

(c)

(d)

(e)

"Salvage value" means the value of a facility at the end of its useful
life minus what it costs to remove it from service. Salvage value can

never be less than zero.

In establishing the portion of costs properly allocable to the

prevention, control or reduction of air, water or noise pollution

or solid or hazardous waste or to recycling or properly disposing
of used oil for facilities qualifying for certification under ORS

468,170, the Commission shall consider the following factors, if

applicable:

The extent to which the facility is used to recover and convert waste

products into a salable or usable commodity;

The estimated annual percent return on the investment in the facility;

The alternative methods, equipment and costs for achieving the same

pollution control objective;

Related savings or increase in costs which occur or may occur as a

result of the installation of the faeility; or

Qther factors which are relevant in establishing the portion of the
actual cost of the facility properly allocable to the prevention,
control or reduction of air, water or noise pollution or solid or

hazardous waste or to recycling or properly disposing of used oil.
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(3) For facilities that have received preliminary certification and on
which construction has been completed before January 1, 1984, the

pertion of actual costs properly allocable shall be:

(a) Eighty percent or more.

(b) Sixty percent or more but less than 80 percent.

{(e¢) Forty percent or more but less than 60 percent.

(d) Twenty percent or more but less than 40 percent,

(e} Less than twenty percent,

(4) For facilities on which construction has been completed after
December 31, 1983, the portion of actual costs properly allocable
shall be from zero to 100 percent in increments of one percent. If

zero percent, the Commission shall issue an order denying

certification.

(5) 1In considering the factors listed in 340-16-030 to establish the
portion of costs allocable to pollution control, the Commission will
use the factor, or combination of factors, that results in the

smallest portion of costs allocable.
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(6) When the estimated annual percent return on investment in the
facility, 340-16-030(2)(b), is used to establish the portion of costs

allocable to pollution control, the following steps will be used:

(a) Determine the claimed facility cost, average annual cash flow and

uzeful life of the claimed facility.

(b} Determine the return on investment factor by dividing the claimed

facility cost by the average annual cash flow.

(¢} Determine the annual percent return on investment by using Table 1.
At the top of Table 1, find the number equal to the useful life of
the claimed facility. In the column under this useful life number,
find the number closest to the return on investment factor. Follow
this row to the left until reaching the first column. The number
in the first column is the annual percent return on investment for
the claimed facility. For a useful life greater than 30 years, or
percent return on investment greater than 25 percent, Table 1 can
be extended by utilizing the following equation:

Ip = 1-(1Ti)‘n
i
Where: Ig is the return on investment factor.

i is the annual percent return on investment,
n is the useful life of the claimed facility.

OARTAX.2 (6/84) 16~-22 Pollution Control Tax Credit



DEPARTMENT OF ENVIRONMENTAI, QUALITY

(d)

(e)

Determine the reference annual percent return on investment from
Table 2. Select the reference percent return from Table 2 that
corresponds with the year construction was completed on the claimed
facility. For each future calendar year notlshown in Table 2, the
reference percent return shall be the five-year average of the rate
of return before taxes on stockholders' equity for all United States
nanufacturing corporations for the five years prior to the calendar

year of interest.

Determine the portion of actual costs properly allocable to pollution

control from the following equation:

Py Rg - Ry X 1009

RR

Where: Py is the portion of actual costs properly allocable to
pollution control in percent, rounded off to the nearest
whole number.

Ry is the annual percent return on investment from Table 1.

RR is the reference annual percent return on investment from
Table 2, '

If Ry is greater than or equal to Rp, then the portion of actual costs

properly allocable to pollution control shall be zero percent.

OARTAX.2 (6/84) 16=~23 Pollution Control Tax Credit
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' . "RETURN ON INVESTMENT PERCENTAGE
. BASED ON R.O.I._FACTOR (FACILITY COST/AVRG. ANNUAL CASH FLOW)
AND THE EXPECTED USEFUL LIFE OF THE NEW FACILITY

01/06/84
:z::::z.::?:.z':::.'.:._.;';=¥=:”=::l..—"..;-'..”,.—...”:;;;::::;:ﬁ:g.—;:é:::;;:.-.évézg=='.$r;.:;::;.i-;=‘¥:;=£#==:==:====:=:z:::::z::::::::::
EXPECTED USEFUL LIFE IN YEARS

A mermeses’ manssar wemeo-- L memmgm,  memcsms  mmsesse | wsessme s mesmmmem emmee——

R.O.I. 1 2 3 A 5 6 7 8 9 10
C0.00 . 1.000 ... 2.000....3.000 . 4.000. _ .5.000._._. 6,000 _ 7.000  8.000 .9.,000 . 10.000
0.25 0.998 1.993  2.985 3.975 . 4.563 5,948 - 6.931 7.911 8,889 9,864
0.50 0.995 1.985 © 2.970 © 3,950  4.926.  5.896 6.862 7.823 B.779 9.730
0.75 .0 0.993 . 1.978  2.956 .. 3.926  4.889 . 5.846 6,795  7.737 8672 _  9.600
1.00 0.990 1.970 2.941 3.902 4.853 5.795 6.728 7.652 8:566 9471
1425 . 0.988 1,963 2.927_ . 3.878_. 44818 . S.746 6.663 7.568 8,462 9.346
.. 1.50 0.985 1.956 - 2.912 3,854  4,78% 5.697 5.598 Tau86 84381 9.222
L 175 0.983 1.949  ~ 2.898  3.831 4.T48 5,649 64535 7.405 8.260 9.101
5 z2.00 0.9280 1.942 2.884 3,808 4.713 5.601 b6.472 7.325 8.162 §.983
L 2.25 0.978 1.934 2.870 3,785 4,679 5.554 6410 7.247 8.066 3.866
2.50 | 0.976  1.927 | 2.856 3,762 . 4a646  5.508 £6.349 7.170 7.971 8,752
2.75 0.973 1.920- - 2.842 3.73¢ 4,613 5.462 £.289 7.094 7.878 8.640
3.00 0.971 1.913 . 2.829 . 3.717 . 4.580 5.417 6.230 7.020  7.786 8.530
3.25 0.969 1.907 2.815 3.695 ba547 5.373 6.172 6.946 7.696 8.422
3.50 0.966 1.900 2.802 3.673 4.515 . 5.329% 5,115 50874 7.608 8.317
3.75 0.964 1,893 2.788 . 3,651 . 4.483 5,285 | 6,058 6.802 7.521 8.213
4,00 0.962 1.886 2,775 3.630  4.452 5.242 6.002 6.733 7.435 §.111
4.25 0.959 1.879 2.762 34609 . 4.421 5.200 0 5.947 6ebb4. 7.351 8,011
6.50 0.957 1.873 2,749 3.588 44390 5.158 5.893 64596 7.269 7.913
4.75 0.955 1.866 2.73¢ 3.567 44360 5.117 5.839 64529 7.186 7.816
5400 0.952 1.859 2.723 3.546 4.329  5.076  5.786 6,463 7.108 7.722
15,25 70 04950 1.853 2.711 3.325 4,300 5.035 5.734 6.398 7.029 7.629
75450 0.948 1.846 2,698 3,505 4.270 4.995 5,633 6,335 6,952 7.538
'5.75 0.946 1.840 2.685 3,485 44241 4,956 5.632 64272 5876 7,448



- - ———

RETURN OWN INVESTMENT PERCENTAGE
Tl BASED ON R.0.I. FACTOR (FACILITY COST/AVRG. ANNUAL CASH FLOW)
AND THE EXPECTED USEFUL LIFE OF THE NEW FACILITY
T e 01/06/84

S e o Am A o e i W i i ke mm i M A M M ey am e ot R MR Ak W R ek e A ek s UM A e e T T I T
- L P i e e i g e i s = e et e i i i i e e SR G gt

S T L e
ReOa1. 11 12 13 14 15 16 17 18 19 20
0.00  11.000 12,000 . 13.000 . 14.000 _ 15.000 _16.000 17.000 18.000 19.000  20.000
0.25  10.837  11.807 12,775  13.747 14,704  15.665  16.623  17.580  18.533  19.484
0.50 10,677  11.619  12.556  13.489 14,417  15.340  16.259  17.173  18.082 18.987
0.75  10.521 11.435. 124342 . 13.243 . 14,137 - 15.024 15,905  16.779  17.647  18.503
1.00 10.368  11.255  12.134  13.006  13.865 14,718  15.562  16.398  17.226  18.046
L1.25 0 10.218  11.079 . 11.930 12.771 13,601 . 14,420 15,230 16.030 16.819  17.59%
. 1.50 10.071  10.908  11.732  12.543 . 13.343 14,131 14,908  15.673  16.426  17.169
e 1.75 9.927  10.740  11.538 - 12.322  13.093  13.850  14.595  15.327  16.046  16.753
e
£ 2.00 9.787  10G.575  11.348  12.106  12.849  13.578  14.292  14.992  15.578  15.351
Lo2.25 9.649  10.415  11.164 11.896  12.612  13.313  13.998 14,668  15.32F  15.9564
2.50 . 9.514 10.25%  10.983  11.691  12.381  13.055  13.712  14.353  14.979  15.589
2.75 9.382  10.104  10.807  11.491  12.157  12.805  13.435  14.069  14.646  15.227
3,00 9.253 9.954 104635  11.296  11.938  12.561  13.166  13.754  14.324 14,877
3,25 9.126 9.807  10.467 11.106 11.725  12.324 12.905 13,467  14.012  14.539
3.50 9.002 9.663  10.303 10.921  11.517  12.094  12.651  13.190  13.710  14.212
3.7 8.880 9.523  10.142  10.740 11.315  11.870  12.405  12.920  13.417  13.89%6
4,00 8.760 9.385 9.936  10.563 11.118  11.552  12.166  12.459  13.134  13.590
4,25 8.644 9.250 9.833  10.391  10.927  11.440 11.93%  12.406  12.859 13,294
4,50 8.52% 9.119 9.683  10.223  10.740 11.23& 11,707  12.160  12.593  13.00%
4e75  B.617 8.590 9.537  10.059  10.557  11.033  11.488  11.921  12.335  12.731
. 5,00 .. B.3056 3.863 9.394 9.899  10.380  10.833  11.274  11.090  12.085  12.462
5425 .5 8.198 3.740 9.254 9.742 10,206  10.647  11.066 11,465  11.843 12.202

5450 8,093 3.619 9.117  9.590 10.038  10.662  10.B65  11.246  11.608  11.950
5.5 7.989  8.500 8,987 9.441 9.877  10.282  10.652  11.034  11.379  11.706
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RETURN ON IMNVESTMENT PERCENTAGE
. BASED ON R.O.,I. FACTOR (FACILITY COSTY/AVRG. ANNUAL CASH FLOW)
AND THE EXPECTED USEFUL LIFE GOF THL NWEw FACILITY
D1/0&6/84

e e el e o e m Am am A wE R e m TE MR S e e A TR A W W e W el e o e an e e oy my mar e m e v e ok Am UM M m me o oy mw T= me wae g e w dm s o me o o eem Tmy o e i Sk S — ke
el g i e S R e i R o R e i i e i e e e e g e R

f{ ____________________________ e me o me aw mm m mm we o de  m  mm wh me G o e o AN S e e e ke e e e
R.C. 1. 21 22 23 24 25 24 27 24 29 30
0.00 . 21.000 . 22.000. . .23.000 . 24.000 25.000 .. 26.000 . 27,020 28.000 29.000 20.000
0.25 20.433 21,380 22,324 23,2485 242303 25,143 26.077 27,010 27.%40 23.868
.50 17.38% 2G.734 21.4676 22.563 2344645 244324 25.17¢% 25,063 2bu933 27.794
D.75 19.362 0 20,211 . 21.0352 0 21.389 ¢2.71% 23.542 244359 25,171 25.978  26.775

1.00 18.857 17.4660 20,4546 21.243 22.023 22,793 23,580 244316 25.066 25.808
125 0 1BLZ70 0 19.12310  19.302 . 20.424. 21,357 . 22,081 . 22.7%% 23,503 24.200 24,389
1.50 17.900 13.621 19.331 20.030 Z0.720 21,399 22.063 22.727 234374 24.01¢
1.72 17.448 18.130 18.801 19.461 20.109 20745 21.372 21.987 22.592 23.186

Cloteti

2.9 17.011 17.653 18.29¢2 8,914 F.523 20.121 20.707 21.281 21.344 22.39%
£e25% 16.590 17.203 17.803 18.389 18.962 19.523 20.072 20,608 21.132 214645
Z2.50 Te.185  1e.745 . 17.332  17.385 13424 18.951 19.464 194965 20.454 20.933
2475 15.793 15.343 16.879 17.401 17.908 13.402 18.883 19.351 19.80¢ 20.249
3.00 15.415 - 15.927 16.444 16.%36 17.413 17.877 18.327 18.764 19.188 19.600
3.83 15.050 15.545 16.024 16.488 16.938 17.373 17.795 18.203 18.599 18.982
3.50 T4.498 15.167 15.620 16.058 16.4382 14.892 17.28°% 17.667 18.034% 158.392
34753 14.358 14,803  15.232 15.645 156.043 16.427 16.797 17.154 17.498 17.829

4.00 14.029 144451 14.857 15.247 15.622 15.983 16.330 16.663 16.584 17.292
4425 13.712 14.112 14.496 144864 15.217 15.53% 15.881 15.193 16.492 16.779
450 110405 13.784 14.148 T4 4495 14.%28 154147 15457 15.743 16.022 16.28%
4.75 13.108 13.468 13.812 14.141 14.4654 164,753 15.03¢9 15.312 15.572 15.820

5,00 12.821 13.163 13.489 13.769 14,094 14.375 144643 14.893 15141 15.372
25025 T 12.544 12.868 13.174 13.469 13.747 14.012 14.263 14.502 14.728 14.944
5450 12.275 12.583 12.87% 13,152 13.414 13,662 13.898 14.121 144333 14.534
575 12.015 12.308 12.584 12.844 13.093 13.326 13.547 13.756 13.%54 14,741
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RETURN ON INVESTMENT PERCENTAGE
. BASED ON R.Q«I. FACTOR (FACILITY COST/AVRG. ANNUAL CASH FLOW)
AND THE EXPECTED USEFUL LIFE OF THE NEW FACILITY
01706784

S e me R ow M M W e S e e Ml AN R ML M A W L e M e AR e bk M s e M v b e e e oy P ek b e o rm TR M e o A kb e kv AW MR RU A A A B M N T mm e T e mm W MR e e T mm N M o mw T M e e e e s me dew mm Tm mm o b
ER=ge g g - R rari i e e e e — o il g i oG+ fot e o G-+ ier e i i i e e L iR G SR S g

R.OLI. 1 2 3 A 5 6 7 8 9 10
6.00 0.943 1.833 2.673 1.465 4,212 4.917 5.582 4.210 &.802 7.360
£.25 0.941 1.827 2.661 3.445 4.1864 4.879 5.533 ba149 6.728 7.274
6450 0.939 1.821 2.648 3.426 4.15% 4.841 5,485 6089 60656 7.189
5.75 0.937 1.814 2.5636 . _3.406 4,128 - 4.804 5,437 6,030 64555 7.105
7.00 0.93% 1.803 2.624 1,387 4.100 G 767 5.389 5.971 5.515 7.024
- 7.25 0.932 1.802 2.612 3,368 4.073 4.730 5.343 5.914 baler? 6943
w. T.50 0.920 1.766 2.601 3,349 L.046 4694 5.297 5,857 65.379 8.864
o 7.TS 0,928 1.789 2.539 3,331 4.019 4658 5.251 5.802 6.312 5.786

e i

T 8.00 0.926 1.783 2.577 31.312 1.993 4,523 5.206 5.747 5e247 £.710
L 2,25 0.924 1.777 2566 3.2%4 TL.9487 4,588 S5.162 5.693 6.182 S.8635
8.50 G922 1,771 24554 3276 3.941 4,554 S.1179 S.63%G 6,119 6.561
8,75 0.520 1.765 2.54 3.258 3.915 4.520 5.075 5.587 6.057 6.489
%.00 0.917 1.75% 2.531 3,240 3.890 4,485 5,033 S.535 5.995 6.418
9.25 0.915 1.753 2.520 3,222 2,865 4,453 4,991 5,484 5,935 6348
9,50 0.913 1.747 2.509 3,204 3.840 . 4.420 4.950 5.433 5.875 6.279
9.75 0.911 1.741 2.498 1.187 3.815 LJ387 4.909 5,184 5,817 6.211
10.00 0.909 1.736 2,487 3,170 3.7%1 - 4.355 4,868 5,335 5,759 6143
10.25 0.907 1.730 2.476 2,153 3.767 4,324 4.B829 S.28 5.702 6.079
10.50 0.905 1.724 2,465 3.1%6 3,743 4,292 4.739 5,239 S.6456 6.015
10.75 0.903 1.718 2.454 2,119 3,719 4,261 4,751 5,192 5,591 5.951
© 11,00 70 0.901 1,713 2,644 3.102 3.696 be231 4.712 5.146 5.537 5,889
L1425 00 0.899 1,707 2.433 1.086 1,673 4.200 habT4 5.101 5,484 5,828
11450 0.897 1.701 2,423 3.070 3,650 4.170 44637 5.056 5.431 5.768

11475 0.295 1.696 2.412 3.053 30627 be141 haf0D 3.011 £.379 5.709
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RETURN ON INVESTMENT PERCENTAGE
BASED OM . R.C.I. FACTOR (FACILITY COCST/AVRG. ANNUAL CASH FLOW)
AND THE EXPECTED USEFUL LIFE OF THE NEW FACILITY
01706784

R.0.I. 11 12 13 14 15 16 17 15 19 20
5.00  T.887 8.384 . B.8S3 _ 9,295 . 9.712  _10.106 . 10,477  10.528% 11,158  11.470
6.25 7.787 8,270 8.725 9.153 9.556 9.935  10.291  10.627  10.943  11.241
6.50 7.689 8.159 8.600 9.014 9.403 9.768  10.111  10.432  10.735  11.01%
6.75  7.59%  8.050  8.477 . 8.878 9,253 9.605  9.935  10.243  10.532  10.803
7.00 7.499 7.943 8§.358 8.745 9.108 9,447 9.763  10.059  10.336  10.594
7.25 7.406  7.838 8,240  8.616  8.966 9.292 9.555% 9.880  106.145  10.391

. 7.50° 7.315 7.735 B.126 8.489 2.827 9,142 9.434 9.706 9.959  10.1%94
L 7.75 7.226 7.635 5.014 8.365 8.692 8.995 9,276 9.537 9.779  10.004
T 8.00 7.139 7.536 7.904 8,244 8.559 8.851 9.122 $.372 9. 604 9.818
S B.2% 7.053 7.439 7.756 8.126 3.430 8.712 8.571 9,212 9.433 9.638

8.5C 6.969  7.345  7.691 5,010  8.304 3.575 8,825 9.055 9.268 9.46%
§.75 6.886 7.252 7.582 7.897 8.181 8.442 8,633 8.904 $.107 9.294
9.00 6.805  7.161 7.487 7.786 2.061 8.313 8.544 8.756 8,950 9.129
9.25 6.726 7.071 7.388 7.678 7.943 8.186 8.408 §.612 B.798 §.968
9.50 £abb? 6.984 7.291 7.572 7.828  8.062 8,276 Bab71 8,650 8.812
9.75 6.570 6.398 7.196 T 468 7.716 0 7.942 8,147 8.325 2,505 B.561
10.00 6.495 6814 7.103% 7.367 7.606 7.824 §.022 3.201 8.365 8.514
10.25 64421 6.731 7.012 7.267 7.499 7.709 7.899 8.072 8B.228 8.370
10.50 6.348 6.650 5,923 7.170 7.394 7.596 7.779 7.945 8.09% 8,231
10.75 6,277 6.570 6.836 7.075 7.291 7.486 7.663 7.822 7.96¢ 8,095
11.00 64207 6492 6.750 £.982 7.191 7.379 7.54% 7.702 7.239 7.963
11.25 6.138 6,416 5.666 6,891 7.093 7.274 7.438 7.584 7.716 7.835
11.50 £.070 60341 625873 6.301 §.997 7.172 7.329 7.470 7.596 7.710

11.75 £.003 b.267 64503 £.714 6.903 7.072 7.223 7.358 7.430 7.588
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: RETURN ON INVESTMENT PERCENTAGE
. BASED ON R.0.I. FACTOR (FACILITY COST/AVRG. ANNUAL CASH FLOW)
AND THE EXPECTED USEFUL LIFE OF THE NEW FACILITY
G1/06/584
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EXPECTED USEFUL LIFE IN YEARS

e n - v - e - - - —— - - - —— - —— - —— - - b -

£.00 11.766 0 12.042 0 .12.303...12.550.. 12.783 . 13.003 . 13.211 . 13.406 12.591 13.745
.25 11.521 11.784 12.032 12.266 12.485 12.692 12.887 13.070 13.242 13.404
6.50 11.285 11.535 11.770 - 11,991 12.198 12.392 12,575 12.746 12.907 13.059
6.75 11.057 11.2%94 0 11.517. . 11.725 11.92% ... 12.104 12.275 12.436  12.58¢ 12.727

7.00 10.836 11.061 11,272 11.469 11.654 11.826 11.987 12,137 12.278 12.409
7.25  10.621 0 106.836 .. 11.036 . 11.222 . 11.396 . 11.558 11.709 11.850 11.981 12.104
7450 10.413 10.617 10.807 10.983 11.147 11.299 11.441 11.573 11.696 11.810

7.75  10.212  10.406 10.585  10.752  10.907  11.050  11.184  11.307  11.422  11.529
2.00 10.017  10.201  10.371 10.529  10.675  10.310  10.935  11.G51  11.158 11.258
8.25 9.827  10.002  10.164  10.313  10.451  10.578 10.69& 10.804  10.905  10.997
8,50 9.644 $.810 9.963  10.104  10.234  10.354  10.465 10.566  10.660  10.747
8.75 9.465 5.623 9.769 9.902  10.025 10.138  10.242  10.337  10.425 10.506
9.00 9.292  9.442 9.580 9.707 9.82% 9.929 10,027 10.116  10.198  10.274
9.25 9.124 9.267 9.398 9.517 9.627 9.727 9,819 9.903 9.980  13.050
9.50 8,961 9.097 9,221 9.334 9.438  9.532 9.618 9.697 9,769 9.515
9.75 2.803 8.932 9.049 9.157  9.254 9.343 9.425 9.498 9.5656 $.627

10.00 R.649 3.772 8.883 3.985 9.077 9.161 9,237 9.307 $.370 9.427

10.25 B.499 8.616 8,722 8.518 8,905 8.984 9.056 9.121 9,180 9,234

10.50 8.354 8,465 B.566 8.557 8.739 3.814 8,881 8.942 8.997 9.047

19.75 8.212 8.313 B.414 £.500 8.57% 8.643 8,712 3.769 8.821 8.548

11.00 8.075 8.176 8.266 8.348 8.6422 8.488 8.548 - 8.602 8.650 3.694

11.25 7.941 8.027 §.123°  8.201 8.270 8.333 8.389 3.440 5.485 8.5256

11.50 7.811 7.903 7.984 §.058 8.124 8.183 8,236 8,283 8,326 £.364

11.75 7.685 7.772 7.850 7.919 7.981 2.037 8.087 3.131 B.171 8.207
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: RETURN CON INVESTMENT PERCENTAGE
BASED ON R.0.I. FACTOR (FACILITY COST/AVRG. ANNUAL CASH FLOW)
AND THE EXPECTED USEFUL LIFE OF THE MNEW FACILITY
01706784

e e e M m am A e e e e e Y WAr W e wm W ok bk mme mp et ma o iy e e Sk e e e ok oy W b o e A b LB e S e R WM S W mm M mm T WM my S M M M o WT M MR mm MY M WS TR MR Sm o e M Dn DT A W mm e W mm mm ww mm e o e A e we mm mm S om v B
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R.0.I. 1 2 3 4 5 6 7 8 9 10
12.00 0.893 1.690. . 2.402._ .3.037.. . 3.605 4.111 4564 4,968 5,328 5.650
12.25 0.891 1.685 2.392 3.021 3.583 4.082 4.528 4.925 5,278 5.593
12.50 0.889 1.679 2.331 3.006 3,561 4,054 4o4G2 4,882 5.228 5.5%6
12.75 0.887 1.674 2.371_.__2.990 3.539 _ 4.026 4457 4.840 5,180 5. 481
13.00 0.885 1.668 2.361 2.974 3,517 3.998 4.423 4,799 5,132 5.426
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14.00 0.877 1.647 2.322 2.914 3,433 1.889 4.288 4.639 4946 5.216
14.25 D.875 1.641 2.312 2.39% 3.413 3,862 b.256 4.600 4.902 5.146
14.50 0.873 1.636 24302 2.884 3.392 3.83%8 4.224 4.5462 4.858 5.114
14.75 0.871 1.631 2.293 24869 3.372 3.210 4.192 be3524 44814 5.067
15.00 £.870 14626 2.283 2.855 3.352 2.784 44760 4.487 4.772 5.019
15.25 0.863 12621 2.274 2.841 3.332 32,759 4.129 4.451 4.729 4571
15.50 0.866 1.615 2,264 2.826 3.313 3.734% 4,099 bat5 4.688 4.925
15.75 U.864 1.610 24255 2.812 3.293 3.709 4.068 4.379 babb7 4.879
16.00 0.862 14605 2.246 2.7%98 3.274 J.685 4,039 4344 4,607 4,833
16.25 0.860 1.600 2.237 2.784 34255 3.660 4.00 4.309 fa.567 4.789
16.50 0.858 1.5%5 2.228 24770 3.23% 34635 3.930 4.274 4.527 4745
16.75 0.857 1.590 2.219 2737 3.218 3.4613 3.951 ba241 ba489 4.701
17,00 0.855 1.5835 2.210 2.743 3.199% 3,589 3,922 44207 bad 51 4.659
17.25 0.853 1.580 2.201 2.730 3.181 3.566 3.894 b.174 AR 4.617
17.50 0.8351 1.575 2.192 2.716 3,163 3.543 I1.B64 La142 4,376 4.575
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RETURN ON INVESTMENT PERCENTAGE
BASED ON R.O.I. FACTOR (FACILITY COST/AVRG. ANNUAL CASH FLOW)
AND THE EXPECTED USEFUL LIFE OF THE NEW FACILITY
01/06784
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EXPECTED USEFUL LIFE IN YEARS
Ao mmmmme- JTTTmEssT o nETTEST TEmSTET TmEEmmemTm momEmm mmmme— T mEEEsmss mEmm T

R.Cul 11 12 13 14 15 16 17 18 19 20
12.00 5.938 6.194 6.424 6.5628 6. 811 6.974 7.120 7.250 74364 Teb69
12.25 5.873 6.123 6.346 b.544 b.721 6.878 7.019 7.143 72255 7+354
12.50 5.810 6.053 6.270 6ab62 6,633 6.785 6920 7.040 7.147 7241
12.753 S.748 5.%85 £.195 6381 64047 6693 6.823 6.939 7041 7132
13.00 5.637 5,918 6.122 6.302 babt2 & 604 £.72% 5.840 6.938 7.025

- 13.25 5.627 5.852 $.050 $.225 6.380 4.5146 6.63] 6743 &€.837 6.921%

S 13450 5.568 5.787 5.979 6.749 5,299 $.431 6.547 5.649 6.739 £.819

i&' 13.75 5.510 5.723 5.910 6.075 6,220 64347 §.459 6.557 Sebb4 $.720

i~y

14400 S5.453 5.660 5.842 6.002 6.142 5.265 5.373 S 467 6.550 £.627%

o Tel25 5.397 5.599 5.77% 5931 5.066 6.185 6.289 6.380 5.459 6.529
14.50 Se341 5.533 5.710 5.861 5.992 6.100 £.206 6.294 6,370 6437
T4.75 5.287 5.479 5.646 5.792 5.919 6.029 6.126 6.210 6.283 6.347
15.00 5.234 S.421 5.583 5.724 5.847 5.95¢4 6,047 5.128 6.198 5.259
15.25 5.181 5.363 5.521 5.658 5.777 5.881 5.970 6.048 6.115 6.174
15.50 5.130 5.307 S.451 5.5%4 5.709 5.803 5.8%5 5.969 6.034 6.090
15.75 5.079 5.252 5.401 5.530 54641 5.738 5.821 5.893 54955 4.009
16».06 5.029 5.19? 5-3‘:}2 51468 SDS?S 5-668 J.?‘*g 5-51;‘5 ScLJ?? 5.929
16.25 44979 5.144 5.285 5.406 5.511 5¢601 5.%78 5.745 5.802 5.851
16.50 4.931 5.091 5.228 5.346 5.447 5.534 5.60% 5.673 5.728 5.775
16.75 4.883 5.039 5.173 S.287 5.385 5.469 S5¢541 5.603 5.655 5.700
17,00 44836 4,988 5.118 5.229 5.324 5,405 Sea75 5.514 5.584 5.628
17425 4,790 4.938 5.065 5.172 5.264 54343 5.410 S5.4467 5.515 5.557
17.50 4,745 4.889 5.012 5.117 5.206 54281 5.346 54401 5647 5.487
17475 &.700 GeB41 4.560 5.062 5.148 3.221 5.283 5.336 5.381 5.419
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RETURN ON INVESTMENT PERCENTAGE
BASED ON R.0.I. FACTOR (FACILITY COST/AVRG. ANNUAL CASH FLOW)
AMD THE EXPECTED USEFUL LIFE OF THE NEW FACILITY
D1/06/84
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z | mememmsaes sscsases sesssass | emeosess ssessmes Sssmeks | Sssssas semsme——— EA e e e
R.0.I. 21 22 23 24 25 26 27 28 29 30
12.00 7.562 7e845 7.718 7.784 7843 7.896 Ta%43 7.984 8.02¢ 8.055
12.25 Tet42 7.521 7.59M 7.653 7.709 7.759 7.803 7.842 7.877 7.908
12.50 7326 7.401 T.467 7.526 T.579 Tab26 Tabbd? 7.704 T.737 7.766
12.75 7.212 7.283 7.347 7.403 7.453 7497 7.536 7.571 7.602 7.629
13.00 7.102 7.170 7.230 7.283 7.330 ?7.372 7.409 7Taddl 7.470 7.496
13.25 5.994 7.059 7.116 7166 7.211 7.250 7e2835 7.316 Te343 7.367
. T3.50 £.88% $.951 7,005 7.053 7.095 7.132 7.165 7.1%4 7.219 T.242
W 13075 65,787 6.845 6,597 6.9462 b.982 7.017 7.048 7.075 7.099 7.120
i
Cp :
14,00 6687 b.743 6.792 6.835 6.873 b.906 5.935 6§.961 5.983 7.003
T 14.25 6.5%0 64643 £e690 6.731 b.766 6.798 $.825 6.849 6.870 6.88%
14.50 £.495 5,546 6.590 6,629 6663 54693 4.718 6.741 6.761 6.778
14.75 5.403 5a451 6.493 6.5320 H.562 54390 5.615 b.638 8.654 6.670
15.00 5.312 6.359 65.39% $ad34 6,464 6491 45.514 §.534 6.551 5.566
15.25 6.225 6acé9 6.307 64340 §.369 6.394 6.b15 S.b324 64450 .465
15.50 6.139 6.181 44217 6.249 65.276 5.299 6.320 6.337 5.353 6.366
15.75 $.055 2.095 6.130 L.159 6,185 6,208 b.227 6.2643 6.258 $.270
16.00 5.973 5.011 6.044 6.073 6,097 6.118 6.13¢6 b.152 b.166 &.177
16425 5.89% 5.930 5.581 5.788 £.011 6,031 6.048 $.0673 6.076 6.087
16.50 5.815 5.850 5.880 5.905 5.927 5.944 5.962 5.976 5.98&8% 5.999
16.75 5.739 5.772 5.801 5.825 5.846 5.864 5.879 5.892 5.903 5.913
17.00 5.5665 5.496 5.723 5.746 5.768 S.783 S5.798 5.810 5.820 5.829
17.25 5.5%2 S.622 5.44% 35.670 5.689 5.705 5.718 5.73D 5.740 5.748
17.50 5.521 5.5350 5.574 5,595 5513 5.628 5.641 5.652 S.661 5.669
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: RETURM ON INVESTMENT PERCENTAGE
BASED ON R.0.I. FACTOR (FACILITY CGST/AVRG. ANNUAL CASH FLOW)
AND THE EXPECTED USEFUL LIFE OF THE NEW FACILITY
01/06/84
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EXPECTED USEFUL LIFE IN YEARS

ReO.I. 1 2 3 4 5 & 7 8 9 10
18.00 0.847. . 1.566.. . ..2.174. . 2.690......3.,127 . 3.498 . 3.812 . . 4.078 . 4.303 4.4G4
18.25 0.848 1.561 2.166 2.677 3.110 3.475 3.785 4,046 4a267 b.454
18.50 0.844 1.556 2.157 22564 3.092 3.453 3.75 4%.015 4a.232 44415
18.75 0.842 14551 0 2.148 . . 2.651 .. 3.075 . 3.431 . 3.732 3.985 4.1%8 44377
19.00 0.840 1.547 2.140 2.639 3.058 3410 3.706 3.954 4,163 4.339

- 19425 0.83¢9 1a.542 2.131. . 2.5826 . 3,041 . 3.388 3.680 3.925 4.130 4,302
. 19450 0.837 1.537 2.123 2.613 3.024 3.387 3.655 3.895 4.096 bu265
-£  19.735 0.835 1.532 2115 d.601 3.007 3.344 3.629 3.866 4,063 4.228
5 20400 0833 1.528 24106 2.589 24991 3,326 34605 3.837 4.031 £.192
e 20425 0.832 1.523 2.0%98 2577 2.974 3.305 3.580 1.809 3.999 4.157
20.50 . 0.830 1.51% . 2.090 . 2.564  2.958. 3.285 3.556 3.781 3.967 4,122
20475 g.828 1.514 2.082 2.552 2,942 3.265 3.532 3.753 3.936 4.088
21.00 0.824 1.509 2.074 24540 2.926 3.245 34508 3.726 3,905 4,054
21.25 0.825 1.505 2.066 2.529 2.910 3.225 I.4384 3.699 3.875 4.021
21.75 0.821 1.496 2.050 2.505 2,879 3.18% 3,438 3.645 3,815 3.955
22.00 0.8¢0 1.492 2,042 2494 2.864 3.167 344146 3.619 3.786 3.923
22.25 0.818 1.487 2.034 24482 2.848 3.148 3.393 31.593 3.757 3.892
22.50 G.814 1.483 2.027 2.471 2.833 3,129 3.371 3.568 3.729 3.840
22475 0.815 1.478 2.019 2.459 2.818 .11 3.349 34543 3.701 3.830
23.00 0.813 10674 2.011 2.448 2.8203 3.092 3.327 3.518 1.672 3.799
23.23 g.211 1.470 2.004 237 2.789 3.074 3.204% 3.493 I.646 3769
23.50 0.810 Ta465 1.994 2.424 2.774 3.056 J.284 3,569 3.619 3.740
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: RETURN ON INVESTMENT PERCENTAGE
BASED ON R.QO.I. FACTOR (FACILITY (CST/AVRG. ANNUAL CASH FLOY)
AHD THE EXPECTED USEFUL LIFE OF THE NEW FACILITY
01/054/84
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EXPECTED USEFUL LIFE IN YEARS

Ra0.1. 11 12 13 14 15 16 17 18 19 24
18.00 4.656 b.793 L.910 5.008 5.092 5.162 5.28¢2 5.273 5316 5.353
18.25 4.613 4,745 4,840 4.955 5.03% 5.105 5.162 5.211 5.253 5.288
18.50 4.570 4.700 4.810 4.903 4.982 5.048 5.104 5.151 5.191 5.224
18,75 $.528 4.655 . 4.762 4.852 4.928 4.992 5.04¢ 5.091 34130 5.162
19.00 4.486 ba611 4.718% 4.380¢ 4.876 4.938 4,990 5.033 5.070 5.101
19.25 babhd h.567 4.668 4.753 4.824 4. 884 44934 449276 5.012 5,061

.. 19,50 4.406 44523 4.622 4,705 4.774 4.832 4.880 4.921 £.954 4,933
v 19075 4.366 4481 4.577 4,657 LaT24 4.780 4.827 4.866 4.898 4,926
5% ¢0.00 4.327 4.439 L.533 4,611 45.675 4.730 b.775 4a812 4.843 4.870
S 20425 4£.289 4.393 4.489 bu565 be528 4a5680 ba723 4.760 4.7%0 4.815

£0.50 4.251 4.358 babbd 4.520 4.581 ba631 ba673 4.708 44737 o761
20.75 b.214 4.313 44404 4,475 4.534 4.5383 Le024 4,657 4.6E5 4.708
21.00 4.177 4.278 4,362 4.432 4489 44536 L.576 44608 be635 4.657
21.25 4.141 44240 4.321 4.389 Ladbt 444690 4.528 4.559 4.585 4a606
21.50 4.105 42062 b.281 bo347 4e401 Laebd5 44681 4.511 4.536 4.557
21.75 4.070 bo164 4,242 4.305 4.353 4.400 4436 bobb5 b.438 4.508
22.00G 4.035 4.127 4,203 44285 44315 4,357 44391 4.419 Labd?2 44460
22.25 4.00 4.091 ba164 4.224 4274 4.314 ba347 4.374 4,396 N
22.50 3.968 4.055 4.127 4,185 4.233 472 4.303 4.329 44350 4.368
22.75 3.935 4.020 4.090 4a145 4.193 4,230 4.261 b.286 4.304% 4,323
23.00 3.902 3.985% 44053 4.108 4.353 4.189 4.219 4a243 4.263 4.279
23.25 3.870 3.551 4.017 4,071 bellb 4149 4.178 4201 4.220 4.235
23.50 3.838 3.917 3.982 4.034 4.076 4,110 44138 44150 4,178 4.193
23.75 3.807 I.824 3.947 1,997 b.033 4,071 4,098 4.120 4,137 42151
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RETURN ON INVESTMENT PERCENTAGE
BASED ON R.0.I. FACTOR (FACILITY COST/AVEG. ANNUAL CASH FLOW)
AND THE EXPECTED USEFUL LIFE OF THE NEW FACILITY

01/06/84
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EXPECTED USEFUL LIFE IN YEARS
% memmme= meeemee emmmeen mmmmmmn mmmmmme mmmmman mmmbems mmaemee mmmmmme e
R.0.1. 21 22 23 24 25 26 27 28 29 30
12.00 5.384  5.410  S5.432  5.451 5,467 5,480 5,492 5.502 5.510 5.517
18425 5.317 5.342 5,363 5,381 5,397 5.409 5,420 5,429 S.437 5. b4k
18.50 5.252 5.276 5.296 $.313 5.328 5.340 5.350 5,359 5.366 . 5.372
18.75 . 5.189 5,212 5,231  5.247 5,261  5.272 5.282 5,290 5.297 5.303
© 19.00 5.127 5.149 5,167 5.182 5,195 5.206 5.215 5,223 5,229 5.235
L 19425 5,066 5,087 . 5.10& _5.119 5,131 5.141 5.150 5,157 5,167 5.168
19,50 5.007 5.026 5.043 5.057 5,069 5.078 5,086 5.093 5.099 5.104
G 19.75 L.948 4.967 . 4.983 L.996 5.007 5.017 5.024 5.031 5.036 5.041
(%]
= . . . .
= 20.00 4,891 4.909 4,925 4.937 4,948 4.956 4.964 4.970 4.975 4.579
>~ 20.25 4,836 4,553 4,867 4.379 4.889 4.897 4.904 4.910 4,615 4.919
© 20,50 4.781 4.797  4.811 4.823 4,832 4.840 4,845 4,852 4856 &880
20.75 4,727 LaT43 4.756 4.767 4,776 4,783 4,790 4.795 4.799 4.802
21.00 4,675 4.6%0 4.70% 4.713 4.721 4.728 4.734 4,739 4,743 4,745
21.25 L.624 §.638 4,650 4.660 4.668 4,674 4.680 4.685 L.&88 4,691
21.50 4.5712 L.587 4.598 4.608 6615 . 4.522 4,627 4531 4e635 4.638
21.75 4,524 4.537 4,548 4,557  4.564 4,570 4.575 4.579 4.582 4,585
22.00 bL.476 4,488 4,499 4.507 4.514 4.520 4.524 4.528 4,531 t.5%4
22.25 4,428 4,640 4,450 4,458 4ol 65 4.470 4o475 4.5678 4,481 4,484
22.50 ba382 4,397 4.503 4410 - 4.417 4,422 bo425 4429 4.432 PR P
22.75 4.336 4.347 4.3556 4.364 4.369 4,374 4.378 4.381 4,384 4,386
23.00 £.292 4.302 40311 4,318 4.323 4.323 4,332 4335 4,337 £.339
23,25 4,248 4.258 L.265 4,273 4.278 4.282 4,286 4,289 4.291 4,293
23,50 4,205 4.214 4.222 4.228 6,234 4.238 4,241 ba244 4.246 4,248
23,75 4.163 4,172 4,179 4.185 £.190 4.194 4.197 4.200 4.202 4.203
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RETURN ON INVESTMENT PERCENTAGE
BASED ON R.O.I. FACTOR (FACILITY COST/AVRG. ANNUAL CASH FLOW)
AND THE EXPECTED USEFUL LIFE OF THE NEW FACILITY

01706784
:::::::::::::::::::#:::::::=:;==:======:=::::::::=:=:=======::=:=z::::::::::::::::z::::::::::::::::
EXPECTED USEFUL LIFE IN YEARS
£ =~ mmemmee— mmmemee | ems—see o mmem=  memmmem sesmmes  ememeee mmeeemm momemesm me e
ReO.1. 1 2 3 4 5 & I 8 9 10
24.00 0.806 1.457 1.981 2.404 2.745 3.020 3.242 3.421 3.56¢ 3.0682
24.25 0.80S 14453 1.974 2.393 2.731 3.003 3.222 3.398 3.539 3.653
24.50 0.803 Ta448 1.967 2.383 2.717 2.986 3.201 3.375 3.514 3.625
24.75 d.802 T.444 1.5959% 2.372 2.703 2.968 3.181 3.352 3.488 3.598
25.00 0.800 1.440 1.952 2.362 2ab89 2.951 3.161 3.329 3.4613 3.571
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RETURN ON INVESTMENT PERCENTAGE ;
BASED ON R.O.I. FACTOR C(FACILITY COST/AVRG. ANNUAL CASH FLOW)
AND THE EXPECTED USEFUL LIFE OF THE NEW FACILITY

01706784
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RETURN ON INVESTMENT PERCENTAGE
BASED ON R,O.I. FACYOR (FACILITY COST/AVRG. ANNUAL CASH FLOW)
AND THE EXPECTED USEFUL LIFE OF THE NEW FACILITY
01/06784 '
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EXPECTED USEFUL LIFE IN YEARS

Z ——————————————————————————————————————————————————————————————————————
Rad.l. 21 22 23 24 25 26 27 28 29 10
24.00 4.121 4.130 44137 4,743 La147 4.151 4,154 4.157 4.159 4.160
24425 4,081 4.089 4.0%6 4,11 4.106 4.70% L.112 4.114 4.116 4,118
24.50 4.041 4.049 &L.055 4,060 4,065 4.068 4.071 4.073 4,075 Ao 0T
264.75 4.002 4.009 4£.015 4.020 4.024 4.028 4.030 4,032 44034 4.035
25.00 3.963 3.970 3.976 3.981 3.985 1.988 3.990 3.992 3.994 3.995
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DEPARTMENT OF ENVIRONMENTAL QUALITY

Table 2

Reference Annual Percent Return on Investment

Year Construction Reference Percent
Completed Refurn
1975 19.1
1976 i 19.8
1977 21.0
1978 21.9
1979 22.5
1980 23.0
1981 23.6
1982 23.4
1983 21.5
1984 19.9

Calculation of the reference percent return was made by averaging

the average annual percent return before taxes on stockholders' equity
for all manufacturing corporations as found in the Quarterly Financial
Repnort for Manufacturing, Mining and Trade Corporations, published

by the U.S, Department of Commerce, Bureau of the Census, for the

five years prior to the year shown.

OARTAX.2 (6/84) 16-24 Pollution Control Tax Credit



DEPARTMENT OF ENVIRONMENTAL QUALTTY

340~16-035 PROCEDURE TO REVOKE CERTIFICATION

(1

(a)

(b}

(2)

(3)

Pursuant to the procedures for a contested case under ORS 183.310
to 183,550, the Commission may order the revocation of the final

tax credit certification if it finds that:

The certification was obtained by fraud or misrepresentation or

The holder of the certificate has failed substantially to operate
the facility for the purpose of, and to the extent necessary for,
preventing, controlling or reducing air, water or noise pollution

or s0lid waste, hazardous wastes or recycling or disposing of used
0il as specified in such certificate, or has failed to operate the
facility in compliance with Department or Commission statutes, rules,

orders or permit conditions where applicable.

As soon as the order of revocation under this sec¢tion has become
final, the Commission shall notify the Department of Revenue and the

county assessor of the county in which the facility is located of

such order.

If the certification of a pollution control or solid waste, hazardous
wastes or used oil facility is ordered revoked pursuant to paragraph
(a) of subsection (1) of this section, all prior tax relief provided

to the holder of such certificate by virtue of such certificate shall
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be forfeited and the Department of Revenue or the proper county
officers shall proceed to collect those taxes not paid by the
certificate holder as a result of the tax relief provided to the

holder under any provision of ORS 307.405, 316.097 and 317.116,

(4) If the certification of a pollution control or solid waste, hazardous
wastes or used oil faecility is ordered revoked pursuant to paragraph
(b) of subsection (1) of this section, the certificate holder shail
be denied any further relief provided under ORS 307.405, 316.097 or
317.116 in connection with such facility, as the case may be, from

and af'ter the date that the order of revocation becomes final.

340-16-040 PROCEDURES FOR TRANSFER OF A TAX CREDIT CERTIFICATE

To transfer a tax credit certificate from one holder to ahother, the
Commission shall revoke the certificate and grant a new one to the new
holder for the balance of the available tax credit following the procedure

set forth in ORS 307.405, 316.097, and 317.116.
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340~ 16-045 [340-11-200] FEES FOR FINAL TAX CREDIT [FEES] CERTIFICATION

(1)

[Beginning November 1, 1981 all persons applying for Pollution Control
Facilities Tax Credit pursuant to ORS 468,170 shall be subject to

a two-part fee consisting of a non-refundable filing fee of $50 per
application, and] An application processing fee of one-half of one
percent of the cost claimed in the application of the pollution
control facility to a maximum of $5,000 [except that] shall be paid
with each application, Howevep, if the application processing fee

is less than $50, no application processing fee shall be charged.

non-~ und e filineg £ £ 8 be d with eac
gation a ati i e until the £ n ae
processing fee are submitted, An amount equal to the filing fee

and processing fee shall be submitted as a required part of any

application for a polliution control facility tax credit.

(2) Upon the Department's [acceptance] preceipt of an application [as
complete], the filing fee becomes non-refundable.

(3) The application processing fee shall be refunded in whole [when
submitted with an application] if:

NOTE: Underlined material is new. Bracketed [ ] materisl is deleted,
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{a) The Department determines the application is incomplete for

processing and applicant fails to submit requested information within

{(b) [The Commission finds that the facility is ineligible for tax credit;]

The aspplication ig rejected:; or

[(e) The Commission issues an order denying the pollution control facility

tax credit; or]

{¢) [{d)] The applicant withdraws the application before final certification

or denial by the Commission.

(4) The application processing fee shall be refunded in part if the final
certified cost is less than the facility cost claimed in the original
180 days of date when the Department reguested the information: or
application, The refund [amount] shall be calculated by subtracting
one-half of one percent of the actual certified cost of the facility
from the amount of the application processing fee subnitted with the
application, If that calculation yields zero or a negative number,

no refund shall be made.

{5) The fees shall not be considered by the Environmental Quality

Commission as part of the cost of the facility to be certified,

NOTE: Underlined material is new. Bracketed [ ] material is deleted,.

OARTAX.2 (6/84) 16-28 Pollution Control Tax Credit



DEPARTMENT OF ENVIRONMENTAL QUALITY

(6)

A1l fees shall be made payable to the Department of Environmental

Qual ity.

340~16-050 TAXPAYERS RECEIVING TAX CREDIT

(1}

(2)

(3)

NOTE:

A person receiving a certificate under this section may take tax
relief only under ORS 316.097 or 317.116, depending upon the tax
status of the person's trade or business except if the taxpayer is

a corporation organized under ORS chapter 61 or 62, or any predecessor
to ORS chapter 62 relating to incorporation of cooperative
associations, or is a subseguent transferee of such a corporation,

the tax relief may be taken only under ORS 307.405.

If the person receiving the certificate is an electing small business
corporation as defined in section 1361 of the Internal Revenue Code,
each shareholder shall be entitled to take tax credit relief as
provided in ORS 316.097, based on that shareholder's pro rata share

of the certified cost of the facility.

If the person receiving the certificate is a partnership, each partner
shall be entitled to take tax credit relief as provided in ORS

316,097, based on that partner's pro rata share of the certified cost

of the facility.

Underlined

material is new, DBracketed [ ] material is deleted.
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(4) Upon any sale, exchange or other disposition of a facility written
notice must be provided to the Department of Environméntal Quality
by the company, corporation or individual for whom the ftax credit
certificate has been issued. Upon request, the taxpayer shall provide
a copy of the contract or other evidence of disposition of the

property to the Department of Environmental Quality.

{5) The company, corporation or individual claiming the tax credit for
a leased facility must provide a copy of a written agreement bhetween
the lessor and lessee designating the party to receive the tax

credit and a copy of the complete and current lease agreement for

the facility.

{6) The taxpayer claiming the tax credit for a facility with more than
one owner shall provide a copy of a written agreement between the
owners desighating the party or parties to receive the tax credit

certificate.

Amend OAR 340, Division 26 as follows:

Introduction

380-26-001(1) 'These rules apply to the open burning of all perennial and
annual grass seed and cereal grain crops or associated residue within the

Willamette Valley, hereinafter referred to as "open field burning." The
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open burning of all other agricultural waste material (referred to as
"fourth priority agricultural burning") is governed by Oregon

Administrative Rules (0AR) Chapter 340, Division 23, Rules for Open

Burning,.

{2) Organization of rules,

{a) OAR 340-26-003 is the policy statement of the Environmental Quality

Commission setting forth the goals of these rules.

(b) OAR 340-26-005 contains definitions of terms which have specialized

meanings within the context of these rules.

(c) OAR 340-26-010 lists general provisions and requirements pertaining

to all open field burning with particular emphasis on the duties and

responsibilities of the grower registrant.

{(d) O0AR 340-26-012 lists procedures and requirements for registration
of acreage, issuance of permits, collection of fees, and keeping of
records, with particular emphasis on the duties and responsibilities

of the local permit issuing agencies.

{e) OAR 340-26-013 establishes acreage limits and methods of determining

acreage alloocations,
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(f)

0AR 340-~26-015 establishes criteria for authorization of open field
burning pursuant to the administration of a daily smoke management

control program,

{g) OAR 340-26-025 establishes civil penalties for vioclations of these
field burning rules.
[(h) OAR 340-26-030 establishes provisions and procedures pertaining to
tax credits for approved alternative field sanitation facilities.]
{hY {(i)] OAR 340-26-031 establishes special provisions pertaining to field
burning by public agencies for official purposes, such as "training
fires, W
(i) [{3)] OAR 340-26-035 establishes special provisions pertaining to open
field burning for experimental purposes, |
{3 [{k)] OAR 3430-26-040 establishes special provisions and procedures
pertaining to emergency open field burning and emergency cessation
of burning.
{X) [(1)] OAR 340-26-045 establishes provisions pertaining to approved
alternative methods of burning, such as "propane flaming."
NOTE: Underlined material is new. Bracketed [ ] material is deleted.
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[OAR 340-26~030 TAX CREDITS FOR APPROVED ALTERNATIVE METHODS AND APPROVED

L(1)

[(2)

[(a)

[(a)

[(B)

[{c)

[(D)

[(E)

[(F)

NOTE:

ALTERNATIVE FACILITIES]
As provided in ORS #468.150, approved alternative methods or approved
alternative facilities are eligible for tax credit as pollution

control facilities as described in ORS 468.155 through 468.190.]

Approved alternative facilities eligible for polliution control

facility tax credits shall include:]

Mobile equipment ineluding, but not limited to:]

Straw gathering, densifying, and handling equipment;]

Tractors and other sources of motive power;]

Trucks, trailers, and other transportation equipment;]

Mobile field sanitizers and associated fire control equipment;]

Equipment for handling all forms of processed straw; ]

Special straw incorporation equipment. ]

Underlined material is new. Bracketed [ ] material is deleted.
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[(b) Stationary equipment and structures including, but not limited to:]
[(A) B3traw loading and unloading facilities;]

[{B) Straw storage structures;]

[(C) Straw processing and in-plant transport equipment;]

[(D) Land associated with stationary straw processing facilities;]

[(E) Drainage tile installations which will result in a reduction of

acreage burned. ]

£(3) Equipment and facilities included in an application for certification
for tax credit under this rule will be considered at their current
depreciated value and in proportion to their actual use to reduce open

field burning as compared to their total farm or other use, ]

[(4)(a) Procedures for application and certification of approved

alternative facilities for pollution control facility tax credit:]

[{(A) A written application for preliminary certification shall be made to
the Department prior to installation or use of approved alternative

facilities in the first harvest season for which an application for

NOTE: Underlined material is new. Bracketed [ ] material is deleted.
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tax credit certification is to be made. Such application shall be
made on a form provided by the Department and shall include, but not

be limited to:]

[(i) Name, address, and nature of business of the applicant;]

[(ii) Name of person authorized to receive Department requests for

additional information;]

[iii) Description of alternative method to be used;]

{(iv) A complete listing of mobile equipment and stationary facilities to
be used in carrying out the alternative methods, and for each item
listed include:]

[(I) Date or estimated future date of purchase;]

[(II) Percentage of use allocated to approved alternative methods and
approved interim alternative methods as compared to their total farm

or other use;]
[{v) Such other information as the Department may reguire to determine
compl iance with state air, water, solid waste, and noise laws and

regulations and to determine eligibility for tax credit.]

NOTE: Underlined material is new. Bracketed [ ] material is deleted.
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[(B)

[(b}

[(3)

[(1)

[(i1)

[(1ii)

NOTE:

If', upon receipt of a properly completed application for preliminary
certification for tax credit for approved alternative facilities the
Department finds the proposed use of the approved alternative
facilities are in acecordance with the provisions of ORS 468,175, it
shall, within 60 days, issue a preliminary certification of approval.

If the proposed use of the approved alternative facilities are not in
accordance with provisions of ORS 468.175, the Commission shall,
within 60 days, issue an order denying certification.]

Certification for pollution control facility tax credit.]

A written application for certification shall be made to the
Department on a form provided by the Department and shall include,
but not be limited to, the following:]

Name, address, and nature of business of the applicant;]

Name of person authorized to receive Department requests for

additional information;]

Description of the alternative method to be used;]

Underl ined material is new. Bracketed [ ] material is deleted,

OARTAX,.2 (6/84) 16=36 Pollution Control Tax Credit



DEPARTMENT OF ENVIRONMENTAL QUALITY

[(iv) For each piece of mobile equipment and/or for each stationary
facility, a complete description including the following information

as applicable:]

[(I) Type and general description of each piece of mobile equipment;]

[(II) Complete description and copy of proposed plans or drawings of
stationary facilities including buildings and contents used for straw
storage, handling, or processing of straw and straw products or used

for storage of mobile field sanitizers and legal description of real

property involved;]
[(III) Date of purchase or initial operation;]
[(IV) Cost when purchased or constructed and current value;]

{{V) General use as applied to approved alternative methods and approved

interim alternative methods;]

[(VI) Percentage of use allocated to approved alternative methods and

approved interim alternative methods as compared to their farm or

other use, ]

NOTE: Underlined material is new. Bracketed [ ] material is deleted.
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[{B) Upon receipt of a properly completed application for certification
for tax credit for approved alternative facilities or any subsequently
requested additions to the application, the Department shall return
within 120 days the decision of the Commission ghd certification as
necessary indicating the portion of the cost of each facility

allocable to pollution control. ]

[(5) Certification for tax credits of equipment or facilities not covered

in sections (1)} through (4) of this rule shall be processed pursuant

to the provisions of ORS 468.165 through 468.185.]
[(6) Flection of type of tax credit pursuant to ORS 468.170(5):1]

[(a) As provided in ORS 468.170(5), a person receiving the certification
provided for in subsection (4)(b} of this rule shall make an
irrevocable election to take the tax credit relief under ORS 316.097,
317.072, or the ad volorem tax relief under ORS 307.305 and shall
inform the Department of his election within 60 days of receipt of
certification documents on the form supplied by the Department with

the certification documents; ]

[{b) As provided in ORS 468.170(5) failure to notify the Department of
the election of the type of tax credit relief within 60 days shall
render the certification ineffective for any tax relief under ORS

307.405, 316.097, and 317.072.]

NOTE: Underlined material is new. Bracketed [ ] material is deleted.

QARTAX.2 (6/84) 16-38 Pollution Control Tax Credit



Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

DEQ-48

VICTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Item No. I, June 29, 1984, EQC Meeting

Proposed Adoption of Amendments to the General Groundwater
Quality Protection Policy, OAR 3U0-41-029, to Incorporate

Additional Policies for Control Program Implementation

Background

On February 24, 1984, the Commission authorized the Department to conduct
public hearings in Bend, Eugene, and Portland to receive testimony on
proposed rule amendments to the existing General Groundwater Quality
Protection Policy, OAR 340-41-029. The proposed amendments would add a
problem abatement policies section, delete certain existing policy
statements, and make several minor language and rule numbering changes.

Notice was given by publication in the Secretary of State's Bulletin on
April 1, 1984, and by direct mail to the Water Quality Division's current
mailing list. The mailing dates were April 6 and April 9, 1984.

The hearings were held on May 9, 10, and 11 in Bend, Eugene, and Portland
respectively, and the hearings officer's report is contained in
Attachment C. .

Detailed background information on the proposed rule amendments is
contained in the February 24, 1984, EQC Agenda Item (Attachment B).

Evaluation of Testimony

The proposed amendments provide additional guidance for developing and
implementing groundwater problem abatement plans. Presented below is an
evaluation of the testimony received.

Several people and groups testified in support of the proposed amendments.
Some of these people suggested that the groundwater protection rules should
be as stringent as possible and that standards be applied equally. One
person testified that the Commission could make the policy more explicit
and thereby send a clearer signal to the publie, industries, and agencies.
It was suggested that this could be accomplished by adding a discussion of
the Department's enforcement measures in a preamble to the proposed
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abatement section or by adding a separate section entitled "Enforcement
Policies™ or by changing the language in policy statement 3 (c} {F) to
indicate what other measures are available, The Department in response to
this testimony has expanded policy statement 3 {¢) (F) and has added a short
preamble to the abatement section.

Testimony was received asking that higher priority be given to leaking
sewer lines and that they be addressed before on-site sewage disposal
system problems. The Department believes that sewer system failures
affecting groundwater quality are an important problem and when detected
these should be addressed by the sewer system operator. However, the
Department does not agree that leaking sewer lines should receive higher
priority than septic system problems, but that groundwater problem
priorities be determined based on severity.

Testimony was received asking the Department to justify the need for the
proposed policy amendments. The Department believes that the February 24,
1984, Commission staff report provides an adequate evaluation and
documentation for the proposed amendments.

Several people and organizations testified in opposition to the proposed
deletion of policy statement 1 (e) in the existing policy. In general,
these people were concerned that the Commission, by deleting this
paragraph, would no longer recognize that groundwater protection plan
development and implementation may take time. Instead, the Commission, by
this action, would now intend to require problem abatement immediately upon
detection. Deletion of this paragraph does not mean that the Department is
moving away from the careful consideration of feasible abatement measures
and their orderly and timely implementation. In order to clarify this
position, a brief preamble statement has been added to the proposed
abatement policies section.

Testimony was received expressing concern over who would be responsible for
investigating groundwater problems and developing and implementing the
needed abatement plans. The Department believes that individual sources
should be responsible for examining possible groundwater problems and
developing and implementing, if needed, the appropriate abatement plans.
This would not however preclude the Department from completing an
independent investigation. 1In the case of areawide on-site sewage disposal
problems, the Department would work with local agencies to examine the
potential groundwater problem and possible abatement measures. But local
units of government would be responsible for implemeniting abatement plans.
The Department, however, would offer its assistance as time and resources
permit to help identify possible financing for needed abatement measures.

Testimony was received from one person stating that the Department's
groundwater program has been ineffective or non-existent because
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ORS 454.235(2)* and ORS 454.645%* have not been used in a single
enforcement or implementation situation. It was stated that although the
proposed abatement policies are a small step in the right direction, the
policies fail to put people on notice that Oregon is serious about
groundwater quality and quantity. The testimony suggests that minimum
dollar amount penalties be established and that the powers of ORS 454.645
be extended to local governments. The testimony also asked that the effect
of the proposed amendments on land use goals*** 3, 5, 7, and 15 be
addressed in addition to goals 6 and 11 previously addressed by the
Department

The Department believes that using or not using the statutes identified
above to sclve a specific groundwater problem is not a test nor a valid
evaluation of the state's groundwater program. The identification and
abatement of past and present groundwater problems is occurring without the
direct use of these statutes. Furthermore, the proposed abatement policies
formalize a process whereby a schedule would be developed to identify where
these statutes might be used in future abatement plans.

The Department believes it has adequate authority to assess penalties for
the pollution of groundwater and that the penalty amount is best set on a
case-by-case basis. The Department believes this provides the needed
flexibility to address the wide range of possible problems.

The Department alsc believes that the proposed actions most directly affect
goals 6 and 11, The protection of groundwater quality is not in conflict
with these goals. The issues identified in goals 3 and 7 relate to
quantity and not quality, and the regulation of guantity is not the intent
of the proposed amendments. The proposed amendments are consistent with
goals 5 and 15 because they protect a natural resource and the quality of
groundwater discharged to the Willamette River.

Testimony was received that supports the proposed abatement policies but
cautioned the Department and Commission to go slowly and carefully when

* ORS 454.235(2), Compelling bond elections, Commission oxder to
construct needed disposal system and hold election on the question of
bond sale, if necessary pursue court order directing the issuing of
self-liguidating bonds.

*% ORS 454,645, Public health hazard, Department action compelling the
person or governmental unit in control to cease and desist operation or
to make improvements or corrections to remove health hazard or threat.

**% Goal: 3 - Agricultural Lands; 5 - Open Spaces, Scenic and Historic
Areas, and National Resources; 6 - Air, Water and Land Resources Quality;
7 - Areas Subject to Natural Disasters and Hazards; 11 - Public
Facilities and Services; and 11 - Willamette River Greenway.
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implementing these policies. The testimony suggests that each problem
needs to be carefully examined and that any groundwater protection plan
developed should identify the appropriate solution, and implementation
schedule for that particular problem. Groundwater protection plans should
be carefully developed and implemented and the Department agrees with this
testimony.

Testimony was received expressing concern over the use of the term "shallow
aquifer” in policy statement 1 (b). This term was considered to be
relative and its meaning could vary between areas of differing hydrological
characteristics. The Department agrees with this testimony. The original
intent of policy statement 1 (b) was to encourage the testing of domestic
well water drawn from water table aguifers. ‘These aquifers are not
protected naturally from potential contaminating activities on the surface.
Therefore, the Department proposes to delete the term shallow aquifer and
replace it with the term "water table aquifers."

Finally, testimony was received concerning the availability of water
testing facilities, particularly if the Commission, under policy statement
1 (b), is going to encourage such testing. In the past, water testing was
available as a public service. However, as the costs and the number of
analyses increased, this service was discontinued., It is unlikely with the
present budget limitations that this service will be offered in the future.

Summation

1. On August 28, 1981, the Commission adopted a General Groundwater
Protection Policy, OAR 340-41-029.

2. The expansion of the policy is desired to provide more specific
direction regarding the process to be followed in imposing a
requirement upon the appropriate local government to develop and
implement an abatement plan.

3. The Commission authorized the Department to conduct public hearings on
the proposed amendments on February 24, 1984,

4. The authorized hearings were held in Bend, Eugene, and Portland on
May 9, 10, and 11 respectively.

5. Attachment C contains the hearings officer's report and the written
testimony received.

6. Baged on an evaluation of the testimony, the Department has modified the
proposed policy amendments. This includes the addition of a preamble
to the abatement policies section, expansion of the proposed policy
statement 3(c) (), and deletion of the term "shallow aquifer® in policy
statement 1l(b) which will be replaced with the term "water table
agquifer”,
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7. ORS 468.020, together with the policy directions established in ORS
468,710 and ORS 468,715, gives the Commission authority to adopt the
proposed rules.

Director's Recommendation

Based on the summation, it is recommended that the Commission amend the
existing General Groundwater Protection Policy to include problem abatement
policies and to make several housekeeping changes which include deleting
two existing policies (Attachment A).

Fred Hansen

Attachments: 3
A, Proposed Rule Amendments OAR 340-41-029
B. Staff report and attachments for Agenda Item E, February 24,
1984, EQC Meeting
C. Hearings Officer's Report and the Written Testimony received.

Neil J. Mullane:1
TL3414

229-6065

June 15, 1984
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GENERAIL. GROUNDWATER QUALITY PROTECTION POLICY

The following statements of policy are intended to guide federal agencies
and state agencies, cities, counties, industries, citizens,and the
Department of Environmental Quality staff in their efforts fo protect the
quality of groundwater:

(1) [PLANNING POLICIES:] GENERAL POLICIES

{2) [It is the policy of the EQC that within its responsibilities for
the regulation and control of waste sources, such activities be
conducted in a manner so as to minimize the impairment of the
natural gquality of groundwater within practicable limits to
protect presently recognized beneficial uses and assure
protection of the resources for beneficlal use by future
generations. ]

It is the responsibilit EQC to regulate and contro
waste sources so that impairment of the natural gquality of

groundwater is minimized to assure beneficial uses of these
resources by future generations.

{(b) F(e)] In order to assure maximum reasonable protection of public
health, the public should be informed that groundwater--and most
particularly local flow systems or [shallow groundwaters] water
table aquifers --should not be assumed to be safe for domestic
use unless quality testing demonstrates a safe supply. Domestic
water drawn from [shallow aquifers] water table aguifers should
be tested frequently to assure its continued safety for use,

{c¢) [(b)] For the purpose of making the best use of limited staff
resources, the Department will concentrate its control strategy
development and implementation efforts in areas where waste
disposal practices and activities regulated by the Department
have the greatest potential for degrading groundwater quality.
These areas will be delineated from a statewide map outlining the
boundaries of major water table aquifers prepared in 1980 by
Sweet, Edwards & Associates, Inc. This map may be revised
periodically by the Water Resources Department,

{d) 'The Department will seek the assistance and cooperation of the
Water Resources Department to design an ambient monitoring
program adequate fo determine long-term quality trends for
significant groundwater flow systems. The Department will assist
and cooperate with the Water Resources Department in their
groundwater studies. The Department will also seek the advice,
assistance, and cooperation of local, state, and federal agencies
to identify and resolve groundwater quality problems.

[(e) The EQC recognizes that orderly financing and implementation of a
long-range groundwater improvement and quality protection plan
may necessitate some increased quality degradation for a short
period of time. The EQC may approve a groundwater quality
protection plan which allows limited short-term further
degradation provided:]

[(A) Beneficial use impairment will not be significantly
increased;]

[(B) Public health risk is not significantly increased;]

Underlined material 1is new.
Bracketed [ ] material is deleted.
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[(C} Irreparable damage to the groundwater resources does not
oceur; and]

f(D} The groundwater quality protection plan has been duly
adopted as part of the comprehensive planning process by the
responsible local government, ]

[{E}) A financing plan has been developed and adopted to assure
implementation, and]

[(F) The resaponsible local government has committed to implement
the program in accordance with a timetable which is included
in a written agreement with the EQC.]

{e)} [(3)] The EQC recognizes and supports the authority and

responsibilities of the Water Resources Department and Water
Policy Review Board in the management of groundwater and
protection of groundwater quality. In particular, existing

programs to regulate well construction and to control the
withdrawal of groundwater provide important quality protective

opportunities. These policies are intended to complement and not
duplicate the programs of the Water Resources Department.

{(2) [PROGRAM POLICIES:] SOCURCE CONTROL POLICTIES
(a) Consistent with general policies for protection of surface water,

highest and best practicable treatment and control of sewage,
industrial wastes, and landfill] leachates, shall be required so as to
minimize potential pollutant loading to groundwater. Among other
factors, energy, economics, public health protection, potential value
of the groundwater resource to present and future generations, and
time required for recovery of quality after elimination of pollutant
loadings may be considered in arriving at a case-~by~case determination
of highest and best practicable treatment and control. For areas
where urban density development is planned or is occurring and where
rapidly draining soils overlay local groundwater flow systems and
their associated [shallow aquifers,] water table aquifers. the
collection, treatment and disposal of sewage, industrial wastes and
leachates from landfills will be deemed highest and best practicable
treatment and control unless otherwise approved by the EQC pursuant to
subgsections (b) and (¢) of this section,

(b) Establishment of controls more stringent than those identified in
subgection (a) of this section may be required by the EQC in
situations where:

(A} DEQ demonstrates such controls are needed to assure
protection of beneficial uses:

(B) The Water Resources Director declares a critical groundwater
area for reasons of quality; [and] or

(C) EPA designates a sole source aquifer pursuant to the Federal
Safe Drinking Water Act.

{c) Less stringent controls than those identified in subsection (a)
of this section may be approved by the EQC for a specific area if
a request, including technical studies showing that lesser
controls will adequately protect beneficial uses is made by
representatives of the area and if the request is consistent with
other state laws and regulations.

Underlined material is new.
Bracketed [ ] material is deleted.
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(d)

[{e)

{e} [(f)]

PR

Disposal of wastes onto or into the ground in a manner which
allows potential movement to groundwater shall be authorized and
regulated by the existing rules of the Department's Water
Pollution Control Facility (WPCF) Permit, Solid Waste Disposal
Facility Permit, or On-Site (Subsurface} Sewage Disposal System
Construction Permit, whichever is appropriate:

(A) WPCF permits shall specify appropriate groundwater quality
protection requirements and monitoring and reporting
reguirements. Such permits shall be used in all cases other
than for those covered by Solid Waste Disposal Facility
Permit or On-site (subsurface) sewage disposal permits,

(B) Solid Waste Disposal Facility Permits shall be used for
landfills and sludge disposal not covered by NPDES or WPCF
permits. Such permits shall specify appropriate groundwater
quality protection requirements and monitoring and reporting
requirements.

(C) On-Site Sewage Disposal System Construction permits shall be
issued in accordance with adopted rules. It is recognized
that existing rules may not be adequate in all cases to
protect groundwater quality. Therefore, as deficliencies are
documented, the Department shall propose rule amendments to
correct the deficiencies.

Where groundwater quality is being degraded by waste disposal
practices, the Department will require individual sources to

improve or modify waste treatment and disposal practices as
necessary to reduce the pollutant loading to groundwater., Such
requirements will be implemented by permit condition or repair

order as appropriate. For areas where an areawide approach is
essential (rather than an individual approach), the Department will
seek cooperation of the responsible local government to develop and
implement a regional groundwater quality protection plan to abate the
problem. A written agreement should be used in such cases to
delineate the planned correction program and timetable. The
Department will report to more formal pollution abatement actions such
as abatement orders and civil penalties only if voluntary compliance
efforts within a specified time frame are not successful.]

In order to minimize groundwater quality degradation potentially
resulting from nonpoint sources, it is the policy of the EQC that
activities associated with land and animal management, chemical
application and handling, and spill prevention be conducted using
the appropriate state of the art management practices ("Best
Management Practices").

M ABATEMENT POLICIES

a It is the intent of the see that groundwate blem abatement

plans are developed and implemented in a timely fashion. _In order to
ceomplish this all available an ropriate statutor d
administrative authorities will be utilized, including but not limi

to: permits, special permit conditions, penalties, fines, Commission
orders, compliance schedules, moratoriums, Department orders, and

eographic rules. is recognized oweve in some cases the
identification luation and implementation of egent measur
ke time and that ntinued degradatio ay_occ hile the pl
is bei developed and implemented e FOC will allow short- m

Underlined __ material is new.
Bracketed | ] material is deleted.
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continued degradation only if the beneficial uses, public health, and
groundwater resources are not significantly affecfted, and only if the
approved abatement plan is being implemented on schedule.

b In areas where groundwate uality is bei degraded_as result_ of

existing individual source activities or waste disposal practices the

Department m establish the necessar r nd abatement schedule
requirements to be implemented by the individual sources to modify or
eliminate their activities or waste disposal practices through
existing permit authorities, Department orders, or Commission orders
issued pursuant to ORS Chapter 183,

{¢) In urban areas where groundwater is being degraded as a_result of on-
site sewage disposal c r i olutio necessar
the Department may propose a rule for adoption by the Commission and

igcorgoratlon into the approprlate basin section of the State Water

it anagement P 0 ivisio hich will achieve the
following:
A Recit he findines scribin h blem

(B) Define the area where corrective action is required,

C Describe the probiem correction and preventioh measures

be ordered,
st ish th chedule for required major increments o rogress
Tdentify conditions under which he modifie r_repaired

n-site sewage disposal systems mav be installed i he interi

while the area correction program is being implemented and is

on schedule,

(F) Identify the conditions _under which enforcement measures
will be pursued if adequate progress to implement the
corrective actions is not made. These measures may include

but are pot limited to the measures authorized in OR

. 2 . . ang
(G) Tdentify all known affected local governing bodies which the

Department will notify by certified mail of the final rule
adoption, and

B th item eclared be r the Commission
he Department shall notify all known impacted or entiall
affected local units of goverhnmen £ the unity to comment

on the proposed rule at a scheduled public hearing and of their

right to request a contested case hearing pursuant to ORS Chapter
rior he mmissiont's final or dopting the rul

Neil J., Mullane:gl
229-6065

TG578

6/14/84

Underlined material is new.
Bracketed | ] material is deleted.
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MEMORANDUM

To: Envirommental Quality Commission

From: Director

Subject: Agenda Item No. E, February 24, 1984, EQC Meeting

Request for Authorization to Conduct a Public Hearing on
se ) i
i Poli A =11 I

58

) Contains
Recycled
Materials

DEQ-46

Backeground and Problem Statement

On August 28, 1981, the Environmental Quality Commission adopted a General
Groundwater Protection Policy (CAR 340-41-029). The poliey is ™. . .
intended to guide federal agencies and state agencies, cities, counties,
industries, citizens, and the Depariment of Environmental Quality staff in
their efforts to protect the quality of groundwater.,"

Where groundwater quality is being threatened or degraded as a result of
waste discharges or activities of identified individual sources, the policy
has provided reasonable guidance for using permit requirements and
schedules to achieve progress toward correction and protection. The
greatest obstacle continues to be the difficulty, cost, and time required
to gather the data necessary to determine the nature and extent of the
problem so as to plan the necesszary control program.

Where groundwater quality is being degraded by on-site sewage disposal
practices in unincorporated areas of urban density development, the policy
seeks cooperation of the responsible local government to develop and
implement a plan to abate the problem. The Department 1s working with
gseveral problems of this type where a responsible loecal government in the
area is not clearly defined. In addition, the form of the current
declaration of groundwater quality problems in such areas has not been
consistent and is not very clear. A8 a result, progress has been slow at
best..
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Additional guidance is desirable for describing groundwater quality
degradation problem areas where an areawlde solution i1s needed, for
eatablishing clear requirements and schedules for abatement, and for
assuring that all potentially responsible local units of government are
notified of thelr responsibilities for problem correction.

Alternatives and Evaluation

One alternative considered by the Department is to continue to rely on the
existing statement of policy, but with an effort to more systematically and
formally document problem areas and requested control programs. Some of
the initially identified groundwater problem areas are presently documented
only by "implication" in the on-site sewage disposal rules as a result of a
moratorium rule or establishment of a date after which cesspool type sewage
disposal systems will not be approved. More recently, in the cases of the
LaPine and North Florence groundwater quality problem areas, the Department
has proposed rules which were adopted by the Commission as part of the
Deschutes and Mid-Coast Water Quality Management Plans respectively. These
latter rules were an effort to move to a more syatematic documentation of
problems. - The Department would intend to continue this approach in the
event no other guidance is provided by the Commission.

Another alternative is to propose modiflications to the General Groundwater
Quality Protection Policy to provide clearer guidance to the Department as
well as the potentially impacted local governments. Such modifications
would more apecifically define the process to be followed in imposing a
requirement upon the approprlate local governments to develop and implement
a program to control sewage discharges to groundwater. The Department
would prefer this approach since better guldance from the Commission will
be of some assistance in dealing with local governments on problem areas.

Attachment A contains prorvosed modifications to the General Groundwater
Quality Protection Policy to implement the preferred alternative. Changes
include some rearrangement of existing policy statements, addition of a new
subsection (3) labeled "Problem Abatement Policies™ and deletion of two
existing subsections that are replaced by the new section. ’

The new subsection {3) deseribes a process for enacting a rule which would
desc¢ribe the area where groundwater quality is degraded by on-site sewage
disposal practices and prescribe the required control program and schedule,

ORS 468.020 together with the policy direction established in ORS 1468.710
and ORS 468.715 give the Commission authority to adopt the proposed rule
amendments.

Summation

1. On August 28, 1983, the Commission adopted a General Groundwater
Protection Policy (OAR 340-31=029).
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2. Expansion of the policy is desirable to provide more specific
direction regarding the process to be followed in imposing a
requirement upon the appropriate local governments to develop and
implement a program teo control sewage discharges to groundwater in
urbanized areas where on-site sewage disposal practices are adversely
impacting groundwater quallty. '

3. ORS 168.020 together with the policy direction established in ORS
468.710 and ORS 468.715 glve the Commission authority to adopt rules
and rule amendments.

's Re

Based on the summation, it is recommended that the Commission authorize a
public hearing to take testimony on whether to amend the existing General
Groundwater Quality Protection Policy, OAR 340-141-029, as proposed in

Attachment A. i
- —griiﬂy khxxf;@fx~,\ -

Fred Hansen

Attachments: (3) Proposed Amendments to OAR 340-41-029
Statement of Need for Rulemaking
Proposed Hearing Notice

Neil J. Mullane:g
229-6065
February 13, 1984
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Proposed Amendments to QAR 340-U41.029

ATTACHMENT A oF
ATTACHMENT B

GENERAL GROUNDWATER QUALITY PROTECTION POLICY

The following statements of policy are intended to guide federal agencies

and state
Department

agencies, cities, counties, industries, citizens,and the
of Environmental Quality staff in thelr efforts to protect the

quality of groundwater:

(1) [PLARN

(a)

ING POLICIES:] GENERAL POLICIES

It 1= the peolicy of the EQC that within its responsibilities for
the regulation and control of waste aources, such activities be
conducted in a manner so as to minimize the impairment of the

- natural quality of groundwater within practicable limits to

o) [(e)]

{e) [(bl]

protect presently recognized beneficial uses and assure
protection of the rescurces for beneficial use by future
generations.

In order to assure maximum reasconable protection of publie
health, the public should be informed that groundwater=-and most
particularly local flow systems or shallew groundwaters--should
not be assumed to be safe for domestic use unless quality testing
demonstrates a safe supply. Domestic water drawn from shallow
aquifers should be tested frequently to assure its continued
safety for use,

For the purpose of making the best use of limited staff
resources, the Department will concentrate its control strategy
development and implementation efforts in areas where waste
disposal practices and activities regulated by the Department
have the greatest potential for degrading groundwater quality.
These areas will be delineated from a statewide map outlining the

-boundaries of major water table aquifers prepared in 1980 by

(d)

Underlined
Bracketed

Sweet, Edwards & Associates, Inc. This map may be revised
periodically by the Water Resources Department.

The Department will seek the assistance and cooperation of the
Water Resources Department fo design an amblent monitoring
program adequate Lo determine long-term quality trends for
signifiicant groundwater flow systems. The Department will assist
and cooperate with the Water Resources Department in their
groundwater studies. The Department will also seek the advice,
assistance, and cooperation of local, state, and federal agencies
to identif'y and resolve groundwater quality problems,

material is new.
[ ] material is deleted.
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{(e) The EQC recognizes that orderly financing and implementation of a
long-range groundwater improvement and quality protection plan
may hecessitate some inereased quality degradation for a short
period of time. The EQC may approve a groundwater quality
protection plan which allows limited short-term further
degradation provided:]

[(A) Beneficial use impairment will not be significantly
increased;]

[(B) Public health risk is not significantly increased;]

[{C) Irreparable damage to the groundwater resources does not
ocecur; and]

{(D) The groundwater quality protection plan has been duly
adopted as part of the comprehensive plznning process by the
responsible local government, ]

[(E) A financing plan has been developed and adopted to assure
_implementation, and]

[(F) The responsible local government has committed to implement
the program in accordance with a timetable which is included
in a written agreement with the EQC.]

{e) {(3)] The EQC recognizes and supports the authority and
respensibilities of the Water Resources Department and Water
Policey Review Board in the management of groundwater and
protection of groundwater quality. In particular, existing
programs to regulate well construction and to control the
withdrawal of groundwater provide important quality protective
opportunities, These policies are intended to complement and not
duplicate the programs of the Water Rescources Department.

(2) [PROGRAM POLICIES:] SQURCE CONTROL PQLICIES

(a) Consistent with general policies for protection of surface water,
highest and best practicable treatment and control of sewage,
industrial wastes, and landflll leachates, shall be required so
as to minimize potential pollutant leoading to groundwater. Among
other factors, energy, economies, public health protection,
potential value of the groundwater resource to present and future
generations, and time required for recovery of quality after
elimination of pollutant lcadings may be considered in arriving
at a case«by~case determination of highest and best practicable
treatment and control. For areas where urban density development
is planned or is occurring and where rapldly draining soils
overlay local groundwater flow systems and their associated
shallow aquifers, the collection, treatment and disposal of

Underlined material is new.
Bracketed [ ] material 1a deleted.
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(b)

(e)

(d)

Underliined
Bracketed

ocundwater Quality Protection Policy

sewage, industrial wastes and leachates from landfills will be
deemed highest and best practicable treatment and control unless
otherwise approved by the EQC pursuant to subsections (b) and (e)
of this section.

Establishment of controls more stringent than those identified in
subsection (a) of this section may be required by the EQC in
aituations where:

(A} DEQ demonstrates such controls are needed to assure
protection of beneficial uses;

(B) The Water Resources Director declares a critical groundwater
area for reasons of quality; and

(C} EPA designates a sole source aquifer pursuant to the Federal
Safe Drinking Water Act.

Less stringent controls than those identified in subsection (a)
of this section may be approved by the EQC for a specific area if
a request, including technical studies showing that lesser
controls will adequately protect beneflcial uses is made by
representatives of the area and if the request is consistent with
other state laws and regulations.

Disposal of wastes onto or into the ground in a manner which
allows potential movement to groundwater shall be authorized and
regulated by the existing rules of the Department's Water
Pollution Control Facility (WPCF) Permit, Solid Waste Disposal
Faclility Permit, or On-3ite (Subsurface) Sewage Disposal System
Construction Permit, whichever is appropriate:

(A) WPCF permits shall specify appropriate groundwater quality
protection requirements and monitoring and reporting
requirements, Such permits shall be used in all cases other
than for those covered by Solid Waste Disposal Facility
Permit or On-~3ite (subsurface) sewage disposal permits,

{B) Solid Waste Disposal Facility Permits shall be used for
landfills and sludge disposal not covered by NPDES or WPCF
permits. Such permits shall specify appropriate groundwater
quality protection requirements and monitoring and reporting
requirements.

(C) On-Site Sewage Disposal System Construetion permits shall be
issued in accordance with adopted rules. It is recognized
that existing rules may not be adequate in all cases to
protect groundwater quality. Therefore, as defilciencies are
documented, the Department shall propose rule amendments to
correct the deficiencies.

material is new.
{ ] material is deleted.
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{(e) Where groundwater quality is being degraded by waste disposal
practices, the Department will require individual sources to
improve or modify waste treatment and disposal practices as
necessary to reduce the pollutant loading to groundwater. Such
requirements will be implemented by permit condition or repair
order as appropriate. For areas where an areawlde appreoach is
essential (rather than an individual approach), the Department will
seek cooperation of the responaible local govermment to develop and
implement a regional groundwater quality protection plan to abate the
problem. A written agreement should be used in such cases to
delineate the planned correction program and timetable. The
Department will report to more formal pollution abatement actions such
as abatement orders and civil penalties only if veluntary compliance
efforts within a specified time frame are not succesasful.]

{e) [(£)] In order to minimize groundwater quality degradation potentially
resulting from nonpeint sources, it is the pelicy of the EQC that -
activities associated with land and animal management, chemical
application and handling, and spill prevention be conducted using
the appropriate state of the art management practices ("Best
Management Practices").

Underlined material is new. _ o
Bracketed [ ] materizal is deleted.
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Neil J. Mullane:g
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TG578

2/10/84

Underlined material is new.
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ATTACHMENT B OF ATTACHMENT B

Agenda Item F, February 24, 1984, EQC Meeting

STATEMENT OF NEED FOR RULEMAKING

Pursuant to ORS 183.335(7), this statement provides information on the
Environmental Quality Commission's intended action to amend a rule.

(1) Llegal Authority

This preposal amends OAR 340-41-029, General Groundwater Quality Protection
Policy. It is proposed under authority of ORS 168.020.

(2) Need for the Rule

The Commission and the Department are becoming inereasingly inveolved in the
correction of existing groundwater pollution problems, The Commission adopted on
August 28, 1981, a General Croundwater Protection Policy which set forth policiles
to provide guidance to the Department in the approaches used to address groundwater
pollution. This proposed amendment will add a section to the existing rule to
provide policies on the abatement of groundwater qQuality problems. Specifically,
it identifies the actions to be taken by the Department to develop and implement
groundwater quality control programs.

(3) ZPrincipal Documents Relied Upon in this Rulemaking

1. Environmental Quality Commission Report from the Director, Agenda Item
No. R, dated August 28, 1981.

2. OAR 340-41-029, General Groundwater Quality Protection Policy.

3. Report entitled "Groundwater Quality Protection, Background Discussion
and Proposed Policy,™ prepared by the Oregon Department of Enviromental
Quality, April 1980 (revised August 1980).

(4) Fiscal and Economic Impact

The proposed amendments to the General Groundwater Quality Protection Policy (OAR
340-41=029) zre aimed specifically at imposing requirements for future rules
developed to abate local groundwater quality problems., The local rules developed
under these guiding policies= will, 1in most circumstances, inerease the costs for
waste water treatment and control in order to modify or eliminate the polluting
discharge or activity.

1. Abatement policy (2) is directed toward individual source azctivities.
Costs for abatement may be substantial and may include private citizens
or business firms. To the extent that there are increased costs, the
small business impact is negative.




2. Abatement poliey (b) is directed toward urban areas, and may impact local
governments, private citizens, and businesses. The proposed amendment
will provide guidance t¢ local governmenis on the development and
implementation of groundwater problem abatement plans. To the extent
that uncertainties about waste water treatment and control are removed
and good planning is facilitated, the impact on local government and
small business is positive. However, it should be recognized that
construction of needed facilities may impose fisczl and economic costs on
the affected loecal government and hence the impact could be negative.

The implementation of the abatement plans may also impose fiscal and economic costs
on the small businesses in the affected area and, therefore, it could have a
negative impact.

(5) Land Use Consjstency

The proposed amendment to the General Groundwater Quality Protection Policy
conforms with Statewide Planning Goals and Guidelines.

Goal 6 (Air, Water, and Land Resources Quality) The proposed rule amendment is
designed to improve and maintain water quallty statewide and is consistent with the
Goal.

Goal 11 (Public Facilities and service): The proposed amendment will facilitate
implementation of needed pollution control facllities and is consistent with the
goal.

The proposed rule amendment does not appear to conflict with other goals.

Public comment on any land use issue involved is welcome and may be submitted in
the same manner as indicated for testimony in this notice.

It is requested that local, state, and federal agencies review the proposed action
and comment on possible conflicts with their programs affecting land use and with
Statewide Planning gozals within their expertise and jurisdiction.

The Department of Environmental Quality intends to ask the Department of Land
Conservation and Development to mediate any appropriate conflicts brought to our
attention by local, state or federal authorities.

Neil J. Mullane:g
229-6065
2-2-84
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ATTACHMENT C OF ATTACHMENT B

\
Oregon Departrment of Environmental Quality _ 7
A CHANCE TO COMMENT ON...
Proposed Amendments to the State's Groundwater Quality Protection Folicy
\_ /
Date Prepared: April 1, 1984
Hearing Date: May 9,10,11, 1984
Comments Due: May 17, 19
WHO IS Residents and landowners in areas where the Department of Envirormental Quality
AFFECTED: would require waste water control program= for the protection of groundwater
quality.
WHAT IS The Department of Envirommental Quality is proposing to amend the existing General
PROPOSED: Groundwater Quality Protection Policy to add policies guiding the development and
implementation of control programs to correct groundwater problems resulting from
on-slte sewage disposal.
WHAT ARE THE The proposed rule describes the informational and procedural reguirements for the
HIGELIGHTS: development and implementation of future groundwater control programs.
The proposed rule would establish procedures for notifying affected leocal jurise
dictions of their responsibilities for developing and implementing control
programs.
HOW 10 Rublic Hearinzs
COMMENT:
Berd - May 9, 1984, 2 p.m. - Conference Room, State Office Bldg.
2150 N.E. Studio Road
Eugene - May 10, 1984, 2 p.m. - Harris Hall, Lane County Courthouse
125 E. Eighth St.
Portland - May 11, 1984, 2 p.m. = 14th Floor Conference Rocm
Department of Envirommental Quality
522 S.W. S5th Ave. (Yeon Bldg.)
Written comments should be sent to Neil Mullane, DPepartment of Envirommental
Quality, Water Quality Division, P.0. Box 1760, Portland, OR 97207. The comment
period will end May 17, 1984,
Any questions or request for the draft rule or other information should be
directed to Neil Mullane of the Water Quality Division, 229-6065, or toll free
1~-800-1452-4011.
WEAT 1S THE The Department will take the proposed rule to the pubiie hearings listed above,
NEXT STEP: summarize the public testimony and modify the proposed rule as a result of

P.O. Box 1760

testimony or maintain the present language and present the final proposed rule to
the Envirommental Quality Commission for adopticn at a meeting later this year.

FOR FURTHER INFORMATION:

Portland, OR 97207 Contact the person or division identifled in the public natice by calling 229-5696 in the Portland area. To avoid

a1va2

long distance charges from other paris of the state, calmleB0ledan-Zbd and ask for the Department of £
Environmental Quality. 1-800.452-4011 %C:?

Gaating

Maranais
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VICTOR ATIYEH
Governor

June 29, 1984
EQC Meeting .-

Department of Environmental Quality

522 SW. FIFTH AVENUE, BOX 1760, PORTLAND, OREGON 97207 PHONE: {503) 229-5695
MEM U
To: Environmental Quality Commission
From: Thomas J. Lucas, Hearings Officer
Subject: Report on the Public Hearings held on May 9, 10, and 11, 1984,

in Bend, Eugene, and Portland, Respectively, to Receive Testimony
on the Proposed Amendments to the General Groundwater Quality
Protection Policy

Summary of Procedurse

Pursuant to Public Notice, public hearings were held in -

Bend, May ¢, 1984, 2 p.m. - Conference Room, State Office Building,
2150, N.E. Studio Road

Eugene, May 10, 1984, 2 p.m. =~ Harris Hall, Lane County Courthouse,
125 E, Eighth Street

Portland, May 11, 1984, 2 p.m.- 14th Floor Conference Room,
Department of Environmental Quality
522 S.W. 5th Ave.

The purpose of the hearings was to receive testimony regarding proposed
amendments to the General Groundwater Quality Protection Policy (OAR 340-41-
029). A total of twenty-zix people attended the hearings; a copy of the
attendance list is attached.

Four witnesses presented oral testimony only. One witness submitted written
testinmony and presented an oral summation. Eight witnesses submitted written
testimony only.

A summary of all testimony is presented below; a copy of the written testimony
is attached.

Summary of Testimony

Tom McIntyre, Deschutes County, Environmental Health Division, described a

particular subsurface problem in Deschutes County and the difficulties
encountered in addressing this type of problem. He stated that the policy
amendments provide the basis for correcting an existing groundwater problem.
However, Mr. McIntyre cautioned the Commission and the Department on
implementing the policy amendments too quickly and that a slow and careful
approach is more advisable. He commented that the policy amendments can
certainly be adopted but they may be impossible to enforce.
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Terry M. Smith, City of Eugene testified that he was pleased to see the general
simplification and straight forward approach to the resolution of groundwater
problems reflected in the rule modification., The General Policy Section has
been clarified so that there is much less ambiguity about what the Department is
attempting to do. The only significant area of concern mentioned was the kind
of signal that the policy may be sending to the public and other agencies. He
did not believe that the policy amendments clearly indicate the seriousness with
which the Department views the issue. Mr. Smith commented that the rule could
be strengthened by including a discussion of enforcement measures that the
Department may take.

He suggested that there are a number of ways the Department could accomplish
this. First, there could be a separate section for enforcement policies where
the Department could list its various enforcement measures. Second, a general
enforcement policy could be developed in a preamble statement. Third, the
proposed policy statement, 3b(f), could be expanded to list the Department's
enforcement measures.

In closing, Mr. Smith summarized two points that should characterize a section
on an enforcement policy. First, it needs to be explicit in describing the
enforcement options and second, it needs to be graduated in describing the
measures available to address the wide range of groundwater problems.

Deane Seeger, Morrow County Building Department testified that Morrow County was

concerned about the proposed policy amendments because it was unclear as to the
extent to which the county and cities will be responsible for planning and
enforcement. He stated that the county would like to be involved in any future
groundwater investigations and planning activity concerning Morrow County, and
that this would give the county an opportunity to gauge the degree of
responsibility that it may have to implement the groundwater protection plans
developed.

Irvin E. Rauch, Morrow County Court testified that the county was concerned

about their responsibility for implementing groundwater protection plans,
particularly as it relates to financing the corrective action potential in the
plan, He stated that although the county may have the responsibility for
implementing corrective actions, this does not always mean that they have the
funds to handle the problem or the ability to secure thenm.

Jonathon F, Schlueter summarized written testimony submitted on behalf of the
Northwest Food Processors Association (NWFPA). The testimony identified NWFPA's
coficern that DEQ had not demonstrated the need for the actions being proposed.

Mr. Schlueter also expressed concern over the proposal to delete policy
statement 1 (e). He stated that the Commission is apparently abandoning its
policy recognition that "orderly financing and implementation of a long-range
groundwater improvement and quality protection plan may necessitate sone
inecreased degradation for a short period of time." He commented that the
industry believes this is an important point which needs to be stated in the
policy.

Charles R, Norris, Realtor, Hermiston submitted written testimony covering two

concerns. First, he stated that the term "shallow aquifer" appearing in
policy statement 1{b) is not defined. He believes that this could be a
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relative term within and between areas of differing hydrologic character-
ristics. Mr. Norris suggested that it have some specific meaning or not be
relied upon as a criterion for suggesting that wells be tested. The second
concern dealt with the availability of water testing facilities. He stated
that if the Department is going to encourage well testing as described in
policy 1(b), then reasonably convenient and economical means should be
provided to accomplish this.

Craig Trueblood, Northwest Environmental Defense Center submitted written
testimony stating that effective enforcement and implementation of the present
General Groundwater Quality Protection Policy is non-existent. He commented
that the Departmen{ has only two effective weapons to combat groundwater
polluters:0RS 454.235(2) and ORS 454.645, and since Oregon case law fails to
reveal a decision regarding these methods, they must be inadequate and/or
ineffective in light of persistent groundwater problems. He also believes that
the proposed amendments fail to give notice that Oregon is serious about
groundwater guality. Mr. Trueblood suggested that actual dollar amount
penalties be set for vioclators and that ORS 454.645 powers be extended to local
governments for enforcement.

Finally, Mr. Trueblood stated that further land use issues under State Land Use
Goals 3, 5, T, and 15, need to be addressed.

Basil Tupyi, Amalgamated Sugar Company submitted written testimony stating that

they are concerned about the impact on individuals and industry, by deleting
policy statement 1 (e), He stated that the existing language provides for a
cost/ benefit evaluation relative to protecting beneficlial uses in preparing
long~range groundwater improvement and quality protection plans. Mr. Tupyi
commented that deleting this paragraph inferred that any degree of groundwater
degradation must be abated immediately without such a cost/benefit
consideration.

John C. Neely, Jr. submitted written festimony expressing concern over how the
agency addresses exfiltration from sewer lines. He utilized local examples from
Eugene and Lowell to illustrate his point that the Department is not adequately
investigating and describing groundwater contamination resulting from leaking
sewer lines. Mr. Neely stated that exfiltration should be defined as on-site
sewage disposal and classified as a cesspool and the proposed abatement
revisions should apply to these situations.

Edith Bartel, lLeague of Women Voters of Columbia County submitted written

testimony expressing concern about water quality in general, the problems in her
specific area and to urge that groundwater quality requirements be stringent
enough to prevent pollution.

Norma, S. Upsecn, West Hill and Island Neighbors submitted written testimony

stating that while the goals of the General Groundwater Quality Protection
Policy are admirable, unless the criteria are stringent and clearly spelled out,
they become "pretty words" and useless. She further commented that standards
and regulations need to be defined and adhered to through vigorous enforcement.
She also stated that standards should apply to everyone.
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David M. Siegel, City of Salem submitted written testimony stating that in
preparing and editing the policy, that the Department should keep the protection

of Salem drinking water supply in our considerations.

Thomas J. Lucas

NJM:1
TL3397
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Public Works Departinent

May 16, 1984

Neil Mullane

Department of Environmental Quality
P.0. Box 1760

Portland, OR 97207

Subject: Proposed Amendments to the State
Groundwater Quality Protection Policy

Dear Mr. Mullane:

The City of Salem draws it's drinking water from the North Santiam River
slightly east of the City of Stayton. With the exception of chlorination,
our potable water supply is not chemically treated. It is, however,
processed through a sand filtration gallery prior to chlorination.
Obviously, water high in turbidity or other chemical impurities would be
classed as unacceptable for diversion and use by the City of Salem. Any
treatment technique to rid water of high turbidity or other chemical
impurities would be extremely expensive for City of Salem taxpayers.

The majority of the North Santiam River Watershed is located in the
Willamette National Forest. A very small portion of the watershed is located
in the Mt. Hood National Forest. A substantial portion of the North Santiam
River frontage (upstream from our diversion point), is in private ownership
and therefore subject to development.

We would expect that, in preparing editing the proposed Groundwater Quality
Protection Policy, you will continue to keep the quality of Salem's drinking
water supply in the forefront of your considerations.

It has been our pleasure to participate in the comment process for this rule,
and we would ask that your agency notify us of the outcome as well as any further
developments that may interest us.

SIncere]y,

av1d M. Siegel, AICP

Senior Planner

DMS/gks

cc: Ronald J. Merry, Director of Public Works ‘
Rosalind A, Daniels, Assistant Director of Public Works

David Wiley, Management Analyst



WHI

West Hill and Island Neighbors

P. O. Box 03237 2 RIE R e
Portland, Oregon 97203 Eﬁ E G W[5
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] Water Giiality “ivisigp
Mr. Neil Mullane Dept. of Environr 3 Quaiy

Dept. of Enviromnmental Quality
Water Quality Division

PO Box 1760

Portland, Oregon 97207

While the goals of the General Groundwater Quality Protection Policy are
admirable, unless the criteria are stringent and clearly spelled out, they
become ''pretty words'' and useless.

For years we have been reading and listening to words like, "all adverse
impacts on groundwater can be mitigated' in conmmection with the aquifer. We
have heard bland assertions that the ''recharge value of soil will purify the
aquifer' on one hand while reports of Foundation Sciences state that '‘recharg-
ing has not been proven acceptable with certain modern leachate contaminants."

Until standards and regulations are defined and adhered to through vigorous
enforcement which is above political ploys, there will be an unfortunately
well-founded belief on the part of the public that political expediency, com-
mercial and industrial influence and know-how will continue to dictate county,
state, and federal policy.

One cannot but question the policy when Wah Chang, the Metropolitan Service
District, etc. can bypass "stringent'' water policy while less powerful or less
knowledgeable parties find their smaller projects rejected out of hand.

No one--no municipality, industry, agricultural or commercial enterprise, or
individual--should be allowed to discharge waste which could be detrimental to
groundwater from which others draw their water for domestic or agricultural
needs.

Standards should apply to everyone. Conditional permits and '"mitigation'
procedures should not be allowed in the future. Groundwater must be assidu-
ously protected without privilege or favor. If rules are made, rules must be
equally and evenly enforced.

WHI requests that these comments be included in the record as our comments on
the Proposed Amendments to the State's Groundwater Quality Protection Policy.

Sincerely,

Norma S. Upson,
WHI Study Group

West Hills and Island Neighbors
¢/o Norma S. Upson

23596 NW St. Helens Road
Portland, Oregon 97231
1-543-7274



LEAGUE OF WOMEN VOTERS

COLUMBIA COUNTY

P. O. BOX 1102
SCAPPOOSE, OREGON 97056 May lh, 198k

Neil Mullane, D.BE.Q.
Viater Quality Division
?.0. Box 760

Portland, OR 97207

Toz Wabter Guality Division of D.E.Q.

The League of Women Voters of Ore. has had an on-geoing study on Water
Duality thruw-owt the state including surface run-offs, various strean
polutions, and ground water polutions.

During this time the Columbia Co. LWV has been looking inte ground
waters specifically as it effects dinking water (wells). #We have learned
how land faults and slide area effect ground waters as well as lesachette
from landfills., Tor exampls, the City of Scappooss and Sauvies Island,

according to the publication "Highlights of Ground Water Quality" is an

area of sensitive aguifers.*®

In reviewing the CHZM Hill Engineers?! report drawpo up for the Hetropolitan
Service District, in regard to the Wildwood lapdfill siting area, we have
digcovered their report challenged by such eminent sources as Geologist Dr.
Geo. Shlicker, Shannon Wilmon Bagrs., Foundation Sciences, te name a few.

The Wildwood residents, City of Scappoose**, and Sauvies Igland would be
effected by the proposed Wildwood landfill site ground waters as they are
definitely in the sensitlve aguifer area mentioned in the above publication.

e urge Ground Water Quallity requirements he stringent enough Lo prevent
polution; an ounce of prevention is better thap pounds of wmitigation.

TLeague of Women Voters of Columbia County

c:i2,=.;£g’/«&/ ﬁéfw/@é’j

Bdith Bartel, Water Quality Chair
51270 Bankston Rd.

Scappoose, OR 97056

Phone: S45-6287

% TPage 2, BSection 3
#% Proposed Wildwood Landfill siting area ig a few wmiles from Columbla Co.
border and the City of Scappoose

Water {jEality Division
Dept. of Envirenr  af Quality




FOB 121
Hermiston, OR 97838
Phi 567-5897(Bus), 5678652 (Res)

May 2, 1984

Neil Mullane _
Department of Environméntal Quality . ! i E
Water Quality Division [5% Eﬁ l E; L &U h%*'-
P.0. Box 1760 ,‘ o

Portland, OR 97207 MAY 17 1964

Water GEality vision ]
Doar Mr. Hillanc: Dapt. of Envirow ¥ Quality

Reference: Proposed amendments to OAR 3480-41-029 (Groundwater Quality Protection
Poliecy), prepared April 1, 1984,

Today I received and have reviewed the referenced document. 0On page 1, paragraph
(1)(b), ATTACHMENT A, reads, in part, "Domestic water drawn from shallow aquifers
should be tested frequently to assure its continued safety for use.". (Apparently
this is not new material and has been pollcy for some time.) This is a laudable
goal but one which presents some praetical problems, and the following comments are
offered in comnectlon therewith,

1., "Shallow aguifer" is not defined., This can be a relative term within and
between areas of differing hydrological characteristiecs and should either
have some specific meaning or not be relled on as a criterion for the need
of being "tested frequently., ., . for use.",

2, Once upon a time, a long time ago, potability testing of wells in this
community was a simple and inexpensive process., Both the Oregon State
Health Department and the Umatilla County Health Department had personnel
and facilities capable of doing the job with little or no cost as a public
service., That capability and service have long since been discontinued in
the interests, I assume, of economy and efficiency. (I think it happened
about the time that responsibility for water quality was shifted from the
Department of Health to the DEQ.) Now to test a well we must travel to
H&R Consulting Services in Umatllla to obtain a sample bottle, travel to
the well and draw a sample, take the sample to HER who ships it to Agua
Toch Laboratory, Inc. in Portland (all of which has to be done in a rather
tight time frame), and walt for the results. The most recent charge for
this service was $30.00, I have no ldea whether or not our situation is

typical around the state, but it is certainly not conducive to water sources

being "tested frequently to assure its continued safety for use.", If the

state, through the [EQ, is going to mandate, or even encourage, such testing,

then a means reasonably convenient and economical should be provided.

Your consideration of the foregoing comments will be appreclated,

Sincerely,

C. R, Norris
REALTOR

cer  Rep. Bob Harpef
Brad Morris, OAR



THE AMALGAMATED SUGAR COMPANY

ROUTE 1; BOX 3000, PAUL, IDAHO 83347 @ PHONE {208} 438-2115

May 15, 1984

Neil Mullane

Department of Environmental Quality
Water Quality Divisdion

P.0. Box 1760

Portland, Oregon 97207

Gentlemen:

Having reviewed the proposed ammendements to Oregon's Groundwater
Quality Protection Policy (ammends 0AR 340-41-029), we are concerned
of the potential impact these amendments may have on the individual/
industry. Eliminating paragraph 1E in "Planning Policies” removes
an element stressing joint cooperation between regulatory agencies
and individual/industry toward developing groundwater quality protec-
tion plans. Restrictions are necessary to control and prevent ground-
water degradation, but we believe evaluating beneficial uses (to in-
clude domestic, industrial and agricultural water supplies, recreatiom,
wildlife habitat, and aesthetics) and the costs relative to attaining
beneficial use must be considered inpreparing long range groundwater
improvement and quality protection plans. Without cost/benefit con-
siderations, individual/ industries could be required (as per proposed
regulations) to protect low land drains or mountain streams with
equal vigor and capital.

Paragraph 3A in "Problem Abatement Policies” infers any degree of
groundwater degradation must be abated. Tt shoulld be understood
wastewater land application and lagoon system (unless base is 100%
impervious) are designed to minimize the level of groundwater degra-
dation and not to prevent degradation. For example, municipal waste-
water land application systems are designed for maximum plant uptake
of organics (mitrogen) and inorganics (salts and heavy metals) and
minimum trarfer of nitrates, salts, and heavy metals into groundwater.
Thus, acceptable leachate levels are governed by groundwaters' bene-
ficial use. Primary and secondary water standards are often the lea-
chate limits for protecting domestic water supplies. Therefore, ground-
water abatement measures should be required if a beneficial use has heen
tate of Oregon

c e . o I .
specifically and negatively affected by a source %ﬁﬁﬁﬁﬁﬁ?OFfwwmmmeMLQW%ﬁY
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We appreciate the opportunity of commenting on the proposed regu-
lations however the proposed additions and deletions suggest '"save the
environment and don't be concerned with costs" attitude. DEQ Pendleton
staff indicated the above phrase is mot the intent of the regulations,
but we believe our aforedescribed concerns and suggestions, if incorp-
orated into the regulations, will help develop a more cooperative
relationship between individual/industry and regulatory agency and
produce more effective groundwater degradation controls.

Sincerely,

P "(4§’ 127’ .
,//::? PEr e Ar W

Basil Tupyi
Environmental Engineer

BT/rh

ce Doug Russell
Dennis Stegenga
George Hobbs



NORTHWEST FOOD PROCESSORS ASSOCIATION

OREGON
2828 S.W.CORBETT WASHINGTON
PORTLAND, OREGON 97201
IDAHO

{503) 226-2848

Testimony Submitted On Behalf Of Northwest Food Processors Association
Before the Oregon Department of Environmental Quality, May 11, 1984,
Regarding Proposed Changes in the State's Groundwater Protection Policy

Statement Prepared And Submitted By Jonathan F. Schiueter, NWFPA Staff

Northwest Food Processors Association (NWFPA) is a regional trade association
representing 72 fruit, vegetable and potato processing companies in Oregon,
Washington and Idaho. Based in Portland, Oregon, the Association represents
47 processing facilities in the State of Oregon. Together these operations
contribute more that $700 million annually to the State's economy, and employ
almost 21,000 Oregonians.

By the very nature of the industry, water is an essential resource. Oregon
agriculture is dependent upon a bountiful supply of pure water for it's

very existence and viability as the State's leading industry. For this fundamental
reason, the Oregon members of NWFPA share a committed interest and concern for
assuring the protection of all water resources for future generations in this

State.

After reviewing and analyzing the April 1, DEQ proposal to add numerous control
policies to the existing Groundwater Quality Protection Ptan, there are a number
of issues which we believe require further explanation, and questions raised,

but left unanswered by the proposal statement. NWFPA's testimony and input to
these hearings will be to seek clarification of these issues, and determine their
implications for agriculture generally, and food processors, specifically.

The primary concern of NWFPA's Oregon membership in reviewing the April 1 proposal,
is to have DEQ demonstate that the need for regulatory control is justifiable for
the actions being proposed, and that this proposal will responsibly and adequately
deal with the problems. DEQ states in the April 1 proposal that the Department is
"increasingly involved in the correction of existing groundwater pollution
problems.” But there is no elaboration or explanation given, as to the nature of
these "problems” which might justify these additional control policies.

Without this, NWFPA is concerned by DEQ's assessment that the abatement policy
should be directed at "individual source activities," even though "costs for
abatement may be substantial and may include private citizens or business firms."
There is no question that the quality of Oregon's water resources have improved
dramatically in recent years through the combined efforts of industry, governmental

(more)

PROGCESSORE OF FRUITS, VEGETABLES AND POTATOES BUILDING A STRONGER INDUSTRY.



Groundwater Quality Protection Policy
Testimony by NW Food Processors Assn.
Page 2

agencies, and private citizens. Given this successful record, the DEQ should
acknowledge the efforts made by industry and local governments to improve
individual source discharges to the environment.

Instead, it would appear that the agency. is proposing.to "throw the baby out
with the bathwater," by deleting the language and provisions contained in
OAR 340-41-029, Section (1), Paragraph (e).

By deleting the provisions in this section, the Commission is apparently
abandoning its policy recognition that "orderly financing and implementation
of a long-range groundwater improvement and quality protection plan may
necessitate some increased degradation for a short period of time." By doing
so, the Commission will be walking away from the orderly pollution control
measures which industries and Tocal governments have successfully implemented
already. Such changes may not be cost justified for the incremental benefits
for groundwater resource quality improvement.

Without this policy recognition, there are a number of terms contained in the
proposal which require very specific definition--if industry is to have any
opportunity to estimate the impact of these changes.

First, in Section (1)}, Paragraph (a), the new lanquage should provide clarity
as to the Commission's definition of "minimized....impairment of the natural
quality of groundwater” while still providing for the "beneficial uses of these
resources by future generations."

Using the illustration of a food processing facility in the Willamette Valley
which uses a spray irrigation system to dispense process waters to a land site,
will highlight NWFPA's concerns :

If DEQ groundwater monitoring tests in the area around the food plant reveal

a presence of nitrogen, presumably the Commission could initiate the abatement policy
against the processor as an identifiable and individual source activity. If

immediate corrective measures can not be made, presumably the processor would be
precluded in further use of the land application site.

For the reasons outlined above, if a groundwater degradation situation is found

to exist, the processor (as an individual source activity) would be primarily
responsible for immediate corrective measure. Yet, without provision for

orderly financing to accomplish the corrective actions, the processor will be
forced to terminate the spray irrigation practices which may risk further
degradation (however defined) of the groundwater resource. Without other

treatment facilities or sites available for immediate substitution, the processing
plant presumably would have to terminate operations until alternatives can be

found.

While such actions may well contribute to the enhanced quality of the resource,
it most certainly would defeat the aim of assuring continued “beneficial uses.”
Put another way, the benefits may be attainable---but at an economic impact
which far exceeds their desirablity. _

(more)



Groundwater Quality Protection Policy
Testimony By NW Food Processors Assn.
+ Page 3

NWFPA contends that the need to enhance the envirormental quality of our State
should be tempered with the need to enhance the economic climate for Oregon
businesses operating here.

The importance of protecting and enhancing this State's environmental quality

is a fundamental precept shared by all Oregonians. The responsive measures
undertaken by industry and local governments alike demonstrate the strides which
have already been taken, and the benefits they will continue to have in
improving the natural resources of the State.

Given the uncertainties and conflicts contained in the April 1 groundwater
protection amendments, NWFPA recommends that further action towards their
implementation be terminated until such time as the appropriate changes,
outlined above, can be incorporated therein.

Submitted By

C 3 Sl

Jonathan F. Schlueter
Manager, Technical Programs
Northwest Food Processors Assocciation
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Northwest Environmental Defense Center

10015 S.W. Terwilliger Blvd,, Portland, Oregon 97219
(503) 244-1181 ext.707

DT: May 14, 1984
TO: Oregon Department of Environmental Quality

RE: Proposed Amendments to the General Groundwater
Quality Protection Policy - {(OAR 340-41-029)

NEED FOR THE RULE

The need for policy statements and enforcement regulations
for groundwater pollution control is distinct in any area
west of the Mississippi and Missouri rivers. Many states, such
as Kansas, Nebraska, South Dakota, Colorado, Wyoming, Oklahoma,
New Mexico and Texas, are directly involved in attempts to
improve groundwater gquality and quantity by means of aquifer
recharge. The Federal government, through the Interior Depart-
ment, is presently allocating over $20 million for aquifer
recharge projects in Washington, Nevada, Utah, Montana and
Oregon. Any pelicy or implementation measures taken by the
Oregon DEQ should be coordinated with the Interior Department
to assure efficient and practical solutions to groundwater
quality and shortage problems.

Since 1981, when DEQ first issued a General Groundwater
Quality Protection Policy, effective enforcement and imple-
mentation have been non-existent. DEQ has only two effective
weapons with which to combat groundwater polluters: ORS 454.235(2)
and CRS 454.645. The first allows DEQ to force municipalities
to seek voter approval of a bond issue to pay for pollution
control. If the municipality refuses or the voters decline to
pay then DEQ may seek a court order to force the expenditures.
The second, ORS 454.645, allows DEQ to seek summary dispo-
sition of any action brought to stop use of and enhance the
efficient of subsurface sewage disposal systems which vio-
late regulations,

An extensive search of the Oregon case law fails to
reveal a single decision regarding these two methods of en-
forcement or implementation. Evidently these methods are
inadegquate and/or ineffective in light of the persistent

groundwater problens. E{i} [‘J ﬁ}% r“ j T!‘? rﬁ m
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PROPOSED AMENDMENT

The proposed amendment is a small step in the right
direction yet fails to put municipalities, industries and
individuals on notice that Oregon is serious about ground-
water guality and quantity. The proposal merely recites
the procedural steps which DEQ will perform before using
existing methods of enforcement. Nothing new has been added
in a substantive sense.

First, minimum penalties in actual dollar amounts need
to be promulgated. There of course must be room to adjust
these penalties on a case hy case basis but at a minimum
vioclators must know DEQ is serious.

Second, ORS 454,645 powers should be extended to loca-
governments for purposes of enforcement against industria
and individual facilities in non-compliance with DEQ reg-
ulations. The local governments must be able to wield some
weapon to force compliance or else all the policy and
breast~-beating is hypocritical and a waste of time.

Finally, DEQ should consider a test case situation
to use these new measures. Go after some violators, slap
them with fines and the rest of the operators will know
DEQ stands strong on this issue and that local governments
will be able to do some damage to violators with DEQ backing.

LAND USE

Land use issues not addressed in the Notice include:
Goal 3, agricultural lands will not be preserved without
sufficient supplies of groundwater for irrigation; Goal 5,
groundwater falls directly under the Open-space and Natural
Resources goal; Goal 7, drought by reason of insufficient
water table levels is a natural disaster; and Goal 15, the
Willamette River and its values as a natural and economic
regource are directly affected by groundwater policy and
implementation.

Before any decision by DEQ is reached all these Goals
and issues must be addressed on the record, otherwise the
action will violate Oregon land use laws.,

Respectfully submitted,

Craig Trueblood
Law Clerk - NEDC
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Environmental Quality Comm/ission
Mailing Address: BOX 1760, PORTLAND, OR 97207

DEQ-46

VIGTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
To: Envirommental Quality Commission
From: Director
sSubject: Bgenda Item No. J, June 29, 1984, EQC Meeting

Proposed Adoption of a Rule Exempting Certain Classes of
Disposal Site from the Solid Waste Permit Requirements,
OAR 340-61-020(2)

Background

At its April 6, 1984 meeting, the Commission granted the Department
authority to conduct a public hearing on the proposed exemption of certain
classes of disposal sites from the s0lid waste permit requirements. The
Department proposes to exempt recycling and salvage facilities and refuse
collection vehicles that serve as mobile transfer stations. On the advice
of legal counsel, the Department is formalizing existing informal policy,
with one exception. None of the facilities that are proposed to be
exempted have ever been required to obtain a permit. The exception is
that one class of disposal site, known as reload facilities, will now be
reguired to obtain solid waste disposal permits. A copy of Agenda

Item F, for the April 6, 1984 Commission meeting is attached.

Pursuant to public notice, a hearing was held in Portland, on May 17, 1984.
Copies of the Hearing Officer's report and the Department's Response to
Public Comment are attached. As a result of the public comment, the
proposed rule has been changed slightly. The Department now requests
adoption of the proposed rule {Attachment 4). The Commission is authorized
to adopt such a rule by ORS 459.215., Statements of Need, Statutory
Authority, Fiscal Impact and Principal Documents Relied Upon are included
in Attachment 5. A Land Use Consistency Statement is Attachment 6.

Alternatives and Evaluation

Four people attended the May 17, 1984 public hearing. Two of these people
testified. 1In addition, seven people submitted written testimony. All
testimony received was given consideration. The Hearing Officer's report
is Attachment 2. Several issues came to light during the rule development
and public comment periods. These are described in the attached copies

of Agenda Item ¥, for the April 6, 1984 Commission meeting and the
Department's Response to Public Comment., The four most significant issues
are summarized below.



EQC Agenda Item No. J
June 29, 1984

Page 2

First, is the issue of whether or not the Department should regulate
single-company reload facilities. These facilities are private transfer
stations used by the refuse collection industry. They are not open for use
by the general public. The industry contends that there is no demonstrated
need to regulate such facilities and points to the fact that the Department
previously exempted two such facilities as a matter of policy. It is the
Department's position that these facilities can receive substantial amounts
of solid waste and pose a potential threat to public health, safety and the
environment. Also, the recent proposed construction of several of these
facilities in Columbia, Washington and Yamhill Counties has created
planning problems for the local government and revealed a need for
additional state regulatory attention.

Second, is the issue of whether or not existing relcocad facilities should be
exempted. Industry argues that at least two facilities were built with DEQ
approval and with the understanding that no permit would be required. They
say the Department is obligated to continue this previous, informal
exemption. The Department's legal counsel has advised, however, that the
previous informal exemption of reload facilities by Department staff was
improper. Therefore, that decision should not be binding. We now believe
that such facilities should be under permit and do not agree that existing
facilities should be granted a gpecial exemption.

Third, is the issue of whether or not local solid waste management program
approval should be required as part of the permit application for a reload
facility. Industry argues that local solid waste programs needlessly
duplicate the state program and that local approval adds unnecessary extra
review to the permitting process. The Department finds clear statutory
directives that encourage local solid waste management programs and require
local input in the permitting process, if such programs exist.

Fourth, is the issue of whether or not legislative intent has changed with
the passage of the Recycling Opportunity Act (SB 405) such that recycling
depots should no longer be considered to be "solid waste disposal siteg"
{i.e., that recycling facilities should be exempted by definition). This
guestion demands a legal interpretation of the