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10:00 a.m. 

10:10 a.m. 

OREGON ENVIRONMENTAL QUALITY COMMISSION MEETING 

CONSENT ITEMS 

June 29, 1984 

Naterlin Community Center 
Room 11, 169 s.w. Coast Highway 

Newport, OR 97365 

TENTATIVE AGENDA 

These routine items are usually acted on without public discussion. 
If any item is of special interest to the Commission or sufficient 
need for public comment is indicated, the Chairman may hold any item 
over for discussion. 

A. Minutes of the May 18, 1984, meeting. 

B. Monthly Activity Report for April 1984. 

C. Tax Credits. 

PUBLIC FO)lUM 

This is an opportunity for citizens to speak to the Commission on 
environmental issues and concerns not a part of this scheduled meeting. 
The COllllllission may discontinue this forum after a reasonable time if 
an exceptionally large number of speakers wish to appear. 

HEARING AUTHORIZATIONS 

D. Request for authorization to hold public hearing on proposed 
revisions to the State Air Quality Implementation Plan (OAR 340-20-
047) to address Class I visibility monitoring and to amend new 
source review rules (OAR 340-20-220 through 270) to add 
requirements to assess visibility impacts of major new or modified 
sources on Class I areas. 

E. Request for authorization to conduct a public hearing on proposed 
rule amendments establishing noise emission standards for light 
duty motor vehicles subject to the Portland area Motor Vehicle 
Inspection Program, OAR Chapter 340, Division 24. 

F. Request for authorization to conduct a public hearing on the 
modification of hazardous waste management rules, OAR Chapter 340, 
Divisions 100 to 110. 

G. Request for authorization to conduct a public hearing on proposed 
changes to the indirect source rule in the Medford area (amendments 
to OAR 340-20-100 to 20-135). 



EQC Agenda -2- June 29, 1984 

ACTION AND INFORMATION ITEMS 

Public testimony will be accepted on the following, except items for 
which a public hearing has previously been held. Testimony will not 
be taken on items marked with an asterisk (*). However, the Commission 
may choose to question interested parties present at the meeting. 

* H. 

* I. 

* J. 

K. 

Proposed adoption of pollution control tax credit rules, OAR 
Chapter 340, Division 16, as a revision to the State Implementation 
Plan. 

Proposed adoption of amendments to the General Groundwater Quality 
Protection Policy, OAR 340-41-029, to incorporate additional 
policies for control program implementation. 

Proposed adoption of a rule exempting certain classes of disposal 
sites from the Solid Waste Permit requirements, OAR 340-61-020(2). 

Request by Crook County for variance from rules prohibiting open 
burning of industrial wood waste, OAR 340-61-040(2). 

L. Informational Report: EQC and DEQ Landfill Siting 
(SB925 - 1979 Legislature) 

M. Significant Willamette Valley Region activities in Lincoln County. 

WORK SESSION 

The Commission reserves this time, if needed, for further consideration 
of any item on the agenda. 

--------------------------------------------------------------------------------------
Because of the uncertain length of time needed, the Commission may deal with any item 
at any time in the meeting except those set for a specific time. Anyone wishing to be 
heard on any item not having a set time should arrive at 10:00 am to avoid missing any 
item of interest. 

The Commission will not hold a breakfast meeting. They will lunch with local 
govermnent officials at the Naterlin Community Center. 

The next Commission meeting will be August 10 in Pendleton. 
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10 :00 a.m. 

10:10 a.m. 

OREGON ENVIRONMENTAL QUALITY COMMISSION MEETING 

CONSENT ITEMS 

June 29, 1984 

Naterlin Community Center 
Room 11, 169 s.w. coast Highway 

Newport, OR 97365 

REVISED AGENDA 

These routine items are usually acted on without public discussion. 
If any item is of special interest to the Commission or sufficient 
need for public comment is indicated, the Chairman may hold any item 
over for discussion. 

A. Mi1mtes of the May 18, 1984, meeting. 

B. Monthly Actl.vity Report for April 1984. 

c. Tax Credits. 

PUBLIC FORUM 

This is an opportunity for citizens to speak to the Commission on 
environmental issues and concerns not a part of this scheduled meeting. 
The Commission may discontinue this forum after a reasonable time if 
an exceptionally large number of speakers wish to appear. 

HEARING AUTHORIZATIONS 

D. Request for authorization to hold public hearing on proposed 
revisions to the State Air Quality Implementation Plan (OAR 340-20-· 
047) to address Class I visibility monitoring and to amend new 
source review rules (OAR 340-20-220 through 270) to add 
requirements to assess visibility impacts of major new or modified 
sources on Class I areas. 

E. Request for authorization to conduct a public hearing on proposed 
rule amendments establishing noise emission standards for light 
duty motor vehicles subject to the Portland area Motor Vehicle 
Inspection Program, OAR Chapter 340, Division 24. 

F. Request for authorization to conduct a public hearing on the 
modification of hazardous waste management rules, OAR Chapter 340, 
Divisions 100 to 110. 

G. Request for authorization to conduct a public hearing on proposed 
changes to the indirect source rule in the Medford area (amendments 
to OAR 340-20-100 to 20-135). 



EQC Agenda -2- June 29, 1984 

ACTION AND INFORMATION ITEMS 

Public testimony will be accepted on the following, except items for 
which a public hearing has previously been held. Testimony will not 
be taken on items marked with an asterisk (*). However, the Commission 
may choose to question interested parties present at the meeting. 

* fl. 

* I. 

* J. 

K. 

Proposed adoption of pollution control tax credit rules, OAR 
Chapter 340, Division 16, as a revision to the State Implementation 
Plan. 

Proposed adoption of amendments to the General Groundwater Quality 
Protection Policy, OAR 340-41-029, to incorporate additional 
policies for control program implementation. 

Proposed adoption of a rule exempting certain classes of disposal 
sites from the Solid waste Permit requirements, OAR 340-61-020(2). 

Request by Crook County for variance from rules prohibiting open 
burning of industrial wood waste, OAR 340-61-040(2). 

L. Informational Report: EQC and DEQ Landfill Siting 
(SB925 - 1979 Legislature) 

M. Significant Willamette Valley Region activities in Lincoln County. 

SPECI.A.L ITEM 

Proposal for EQC to declare a threat to drinking water 
in a specifically defined area in mid-Multnomah County 
pursuant to the provisions of ORS 454.275 et. seq. 

WORK SESSION 

The Commission reserves this time, if needed, for further consideration 
of any item on the agenda. 

Because of the uncertain length of time needed, the Commission may deal with any item 
at any time in the meeting except those set for a specific time. Anyone wishing to be 
heard on any item not having a set time should arrive at 10:00 am to avoid missing any 
item of interest. 

The Commission will not hold a breakfast meeting. They will lunch with local 
government officials at the Naterlin Community Center. 

The next Commission meeting will be August 10 in Pendleton. 
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THESE MINUrES ARE Nor FINAL UNTIL APPROVED BY THE EQC 

MINUTES OF THE ONE I-IlJNDRED FIFTY-SEVENTH MEETING 

OF THE 

OREGON ENVIRONlVIENTAL QUALITY cavMISSION 

June 29, 1984 

On Friday, June 29, 1984, the one hundred fifty-seventh meeting of the 
Oregon Environmental Quality Cmmission convened in room 11 of the 
Naterlin Corrmunity Center, 169 SW Coast Highway, Newport, Oregon. 
Present were Caimission Chairman James Petersen, and Corrmission 
members Mary Bishop, Arno Denecke and Wallace Brill. Present on 
behalf of the Department were its Director, Fred Hansen, and several 
members of the Department staff. 

The staff reports presented at this meeting, which contain the 
Director's reccmnendations mentioned in these minutes, are on file 
in the Office of the Director of the Department of Environmental 
Quality, 522 SW Fifth Avenue, Portland, Oregon. Written information 
sutmitted at this meeting is hereby made a part of this record and 
is on file at the above address. 

BREAKFAST MEETING 

The Corrmission did not hold a breakfast meeting. 

FORMAL MEETING 

AGENDA ITEM A: Minutes of the May 18, 1984 EQC meeting. 

It was M:>VED by Carrnissioner Bishop, seconded by Ccmnissioner Brill 
and passed unanimously that the Minutes be approved as written. 

AGENDA ITE.'11 B: Monthly Activity Report for April 1984. 

It was ~DVED by Corrmissioner Bishop, seconded by Ccmnissioner Denecke 
and passed unanimously that the April 1984 Monthly Activity Report 
be approved. 

AGENDA ITFM" c, Tax Credit Applications. 

It was l\IDVED by Comnissioner Bishop, seconded by Ccmnissioner Denecke 
and passed unanimously that the Tax Credit Applications be approved. 
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PUBLIC FORUM: 

Kathy Williams, Coastal Citizens for Alternatives to Pesticides, asked 
the Comnission to provide for monitoring of slash burning on the 
Coast. She is concerned about the burning of slash which has been 
treated with herbicides. Ms. Williams offered to work with the 
Department to see that samples were taken in the right places. 
Chairman Petersen re.ferred Ms. Williams to Tom Bispham, Administrator 
of the Air Quality Division, to followup on her concerns. 

AGENDA ITFlVT D: Request for authorization to hold a public hearing 
on proposed revisions to the State Air Quality 
Implementation Plan (OAR 340-20-047) to address 
Class I visibilit monitorin and to amend new source 
review rules OAR 340-20-220 through -270 to add 
re uirements to assess visibilit i acts of major 
new or modi ied sources on Class I areas. 

In December of 1980, the Environmental Protection Agency adopted its 
rules protecting visibility in the nation's National Parks and 
Wilderness areas. Subsequent legal challenges stalled EPA's program, 
leading to the Comnission's April 1982 decision to postpone adoption 
of Department Visibility Monitoring and New Source Review rule. 
Recent court decisions have clarified EPA's rule and now require 
states to adopt Visibility Monitoring and New Source Review rule 
revisions by the end of 1984. 

To meet these requirements and to insure that Oregon's scenic 
resources are protected, the Department is requesting Comnission 
authorization to hold public hearings on the first phase of a 
visibility protection plan. Key provisions of the plan include: 

An amendment to the State Implementation Plan comnitting the 
Department to operation of a visibility monitoring network and, 

Revision of the New Source Review Rule to include visibility 
impairment analysis for Class I areas. 

The second phase of the visibility protection plan'addressing control 
strategies, integral vistas and several other issues, must be adopted 
by December, 1986. 

The Department requests the Carrnission's approval to proceed with 
public hearings on the first phase of these rules. 

Director's Recomnendation 

Based on the sumnation, the Director recomnends that the EQ::: 
authorize public hearings to consider public testimony oh the 
proposed visibility protection plan State Implementation Plan 
(SIP) revision which includes a major new or modified stationary 
source impact protection provision under the New Source Review 
Rules of OAR 340-20-220 through -270 and revision of the State 
of Oregon Air Monitoring Network, OAR 340-20-047, Section 5.2. 
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It was MJVED by Comnissioner Denecke, seconded by Comnissioner Bishop 
and passed unanimously that the Director's Recomnendation be approved. 

AGENDA ITEM E: Request for authorization to conduct a public hearing 
on proposed rule amendments establishing nois~ 
emission standards for light duty motor vehicles 
subject to the Portland area Motor Vehicle Inspection 
Program, OAR Chapter 340, Division 24. 

At the May 18, 1984 Conmission meeting, a rulemaking petition was 
considered and accepted. The petition requests that rulemaking be 
initiated that would add noise emission requirements to the Portland 
metropolitan vehicle inspection program. The petitioners requested 
that these rules include automobiles, light trucks, buses, 
motorcycles, and heavy duty trucks. In accepting this petition, the 
Conmission directed the Department to evaluate several issues as a 
first step in the rulemaking process and report progress at this 
meeting. 

Since that time, and as an experiment over 1,000 light duty vehicles 
(autos and pickups) have been noise inspected at our vehicle test 
stations. Staff has developed an alternative noise test procedure 
for light duty vehicles that has several advantages over the procedure 
proposed by the petitioner. An evaluation of other vehicle categories 
has been initiated; however, no alternative to the petitioner's 
request is offered, as we believe further study and information is 
needed. 

At this time, the Department is asking for authorization to hold 
public hearings on the petitioner's proposal for all categories of 
motor vehicles and on the Department's alternative for the category 
that includes automobiles and light trucks. 

Director's Recomnendation 

Based on the sunmation, it is recorrmended that the Corrmission 
authorize public hearings to take testimony on the proposed 
amendnents to establish noise emission standards for light duty 
motor vehicles subject to the Portland area motor vehicle 
inspection program, OAR Chapter 340, Division 24 and the proposal 
of the petitioner to subject light duty vehicles, trucks, buses 
and motorcycles to the standards of OAR Chapter 340, Division 35, 
Section 30, Table 2. 

It was MJVED by Carmissioner Bishop, seconded by Comnissioner Brill 
and passed unanimously that the Director's Recomnendation be approved. 

AGENDA ITEM F: Request for authorization to conduct a public hearing 
on the modification of hazardous waste management 
rules, OAR Chapter 340, D1v1s1ons 100 to 110. 
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The Comnission adopted the hazardous waste rules on April 20, 1984. 
Since then the EPA has adopted a uniform hazardous waste manifest 
system. The primary purpose of these rule modifications is to adopt 
the uniform manifest into the state program as is required by EPA. 

Several "housekeeping• modifications are also proposed to clarify 
the rules and to ensure their equivalence to the federal rules. 

Director's Recomnendation 

Based upon the sumnation, it is recomnended that the Comnission 
authorize a-public hearing to take testimony on the proposed 
modifications of OAR Chapter 340, Divisions 100 to 110. 

It was MJVED by Comnissioner Denecke, seconded by Comnissioner Bishop 
and passed unanimously that the Director's Recomnendation be approved. 

AGENDA ITEVI G: Request for authorization to conduct a public hearing 
on proposed changes to the indirect source rule in 
the Medford Area (amendments to OAR 340-20-100 to 
2 -135 . 

This item concerns authorization to hold a public hearing on proposed 
permanent changes to the Indirect Source Rules in the Medford area. 
The Comnission adopted temporary changes to the Indirect Source Rules 
on April 6, 1984, which will expire on October 3, 1984. The temporary 
changes need to be made permanent in the Medford area to maintain 
firm requirements for the City of Medford to develop a more aggressive 
core area parking and circulation plan. Also, permanent changes will 
help ensure that a parking project or combination of projects would 
not upset a revised carbon monoxide attainment plan, or otherwise 
interfere with the attainment and maintenance of the carbon monoxide 
health standard. 

Director Hansen told the Commission he had received a request from 
the City of Medford asking that this matter be postponed. He said 
he explained to the City Manger that this was a necessary 
administrative process to authorize the holding of hearings. He 
added that given the time frame of the 180 day limit for the existing 
temporary rule and the scheduling of Comnission meetings, this was 
the last date the Comnission could authorize hearings in time for 
a hearing to be held and a permanent rule adopted before the temporary 
rule expired in October, 1984. 

Chairman Petersen asked why the City asked for a postponement and 
if they offered any alternatives. Director Hansen replied that the 
City did not offer ariy alternatives and he suspected they did not 
want the Comnission to put into place a permanent rule they found 
burdensome if the City found other strategies to solve their air 
quality problem. 
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Director Hansen said he assured the City Manager that if the City 
came up with a plan that clearly met the requirements for attainment, 
and if that plan was verifiable, that the Commission and the 
Department would be happy to consider any modifications to the 
permanent rule that would be appropriate. The City Manager said they 
understood, but still asked that a consideration of the proposed rule 
be put off. 

Director's Reconmendation 

Based upon the sunmation, the Director recomnends that the 
Commission authorize a public hearing to consider public 
testimony on adopting permanent revisions to OAR 340-20-100 to 
20-135 for indirect sources in the Medford area which are 
currently in ef feet as Temporary Rules which wi 11 expire on 
October 3, 1984. 

It was l\'DVED by Commissioner Bishop, seconded by Commissioner Denecke 
and passed unanimously that the Director's Recommendation be approved. 

AGENDA ITEM H: Proposed adoption of pollution control tax credit 
rules, OAR Chapter 340, Division 16, as a revision 
to the State Implementation Plan. 

This item proposes adoption of the pollution control tax credit 
rules. Adoption of the rules would implement statutory authority 
given the EQ:: to adopt rules providing guidance for calculation of 
the percent allocable to pollution control facilities. They would, 
also, meet the need to provide guidance related to applying and 
qualifying for tax credits and make minor amendments to existing tax 
credit related rules. 

Director's Reconmendation 

Based upon the sunmation, it is recommended that the Cannission 
adopt the proposed Pollution Control Tax Credit Rules, Chapter 
340, Division 16, as amended and revise the State Implementation 
Plan. 

Director Hansen also presented the following additional recommendation 
relating to minor amendments to the rule in front of the Commission. 

It is further recommended that Oregon Administrative Rules for 
Pollution Control Tax Credits, Chapter 340, Division 16 be 
amended as follows: 

Page 16-10, line 3, Item (c) Rejection, delete the word "the". 
Page 16-11, line 5, Item (3) Appeal, replace the word "or" with 

n of" . 
Page 16-16, line 2, Item (c), delete slash mark (/) between the 

words "resource recovery". 
Page 16-28, line 3, Item No. 4, move entire line to end of 

Item (a) so as to follow 11 ••• information within ••• 11
• 
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Tom Donaca, Associated Oregon Industries, testified that they 
supported the rules and comnended the staff for their work in 
developing the rules. He requested that when the rules were adopted 
a sunrnary of them be sent to all affected parties, such as previous 
applicants for tax credit, Certified Public Accountant and Public 
Accountant organizations, and the Oregon Economic Develo[lllent 
Department. 

Mr. Donaca said there may be a potential problem with 340-16-0lS(b) 
and (e) requiring filing 30 days in advance of construction. He said 
that for smaller applicants who may not be familiar with the law it 
may pose a problem. Mr. Donaca also suggested that subsection (e) 
be moved closer to subsection (b) for better understanding of the 
rule. 

Michael J. Downs, Acrninistrator of the Department's Management 
Services Division, responded that the section Mr. Donaca referred 
to on the 30-day filing requirement was written into the rule because 
presently there was no provision for adequate review prior to 
construction. The 30 days would allow the Department time to review 
a project and make recomnendations. Mr. Downs said the Department 
would make every attempt to inform applicants of the requirement by 
such things as special notice and prominent display on the 
application. 

Mr. Downs also agreed that subsection (e) of 340-16-015 should be 
moved closer to subsection (b). And, the Department was planning 
on notifying the parties suggested by Mr. Donaca. 

Chairman Petersen expressed concern about the definition of special 
circumstances, OAR 340-16-010(10). He said that once special 
circumstances are a part of the rule then opportunities are created 
for special loopholes. However Chairman Petersen thought it was 
generally a good idea to define special circumstances if chances for 
loopholes are covered. 

Chairman Petersen proposed the following amendments to the special 
circumstances definition, OAR 340-16-010(10): 

... cases where applicant has relied on incorrect 
information provided by Department personnel as 
demonstrated by letters, records of conversations or 
[similar evidence] other written evidence, or similar 
circumstances adequately documented •.• 

Comnissioner Denecke comnented that every once in a while there is 
an applicant for tax credit who did not apply for preliminary 
certification, and it did not se·em to make a difference if they were 
a large or small company. He cited an instance where PGE had not 
applied on a large project for the Trojan nuclear plant, even though 
they had applied for other projects connected with the plant. 
Mr. Downs replied that in the case of PGE, they apparently at one 
time did not intend to apply for tax credit for the Trojan plant, 
but now were and scrne projects just may have been missed. 
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It was l\'DVED by Carrnissioner Denecke that the Pollution Control Tax 
Credit Rules with the amendnent proposed by Chairman Petersen to OAR 
340-16-010(10), and subsection (e) of OAR 340-16-015 be moved to 
between subsections (a) and (b) of OAR 340-16-015, and the further 
amendnents proposed by the Director be adopted. The motion was 
seconded by Conmissioner Bishop and passed unanimously. 

AGENDA ITEM I: Proposed adoption of amendments to the General 
Groundwater Quality Protection Policy, OAR 340-41-029, 
to incorporate additional policies for control program 
imp 1 ementa ti on. 

This agenda item proposes to amend the existing state groundwater 
protection policy. The proposed amendments would add a problem 
statement policies section, delete certain existing policy statements, 
and make several minor language and rule numbering changes. 

Director's Reconmendation 

Based on the sumnation, it is reconmended that the Carrnission 
amend the existing General Groundwater Protection Policy to 
include problem abatement policies and to make several 
housekeeping changes which include deleting two existing policies 

Kathy Williams, Coastal Citizens for Alternatives to Pesticides, 
supported the Director's Recommendation and encouraged increased 
funding to monitor grounaNater used for drinking. 

Chairman Petersen replied that the Department was comnitted to 
frequent monitoring within its resources. 

It was ~1'.>VED by Carmissioner Bishop, seconded by Carmissioner Brill 
and passed unanimously that the Director's Reconmendation be approved. 

AGENDA ITEM J: Proposed adoption of a rule exempting certain classes 
of disposal sites from the Solid Waste Permit 
requirements, OAR 340-61-020(2). 

On the advice of legal counsel, the Department is proposing a rule 
which will formally exempt certain classes of disposal sites from 
the solid waste permit requirements. The purpose of this action is 
to formalize existing, informal policy. 

At its April 6, 1984 meeting the Ccmnission granted the Department 
authority to conduct a public hearing on this matter. On May 17, 
1984, a hearing was held and verbal and written testimony was received 
and evaluated. The Department now seeks adoption of this proposed 
rule. 

Director's Recomnendation 

Based upon the summation, it is recomnended that the Carrnission 
adopt the proposed rule, OAR 340-61-020(2). 
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It was MJVED by Cannissioner Denecke, seconded by Cannissioner Brill 
and passed unanimously that the Director's Recomnendation be approved. 

AGENDA ITEVI K: Request by Crook County for variance from rules 
prohibiting open burning of industrial wood waste, 
OAR 340-61-040(2). 

Crook County has requested a variance to allow for burning of 
industrial wood waste at the Crook County Landfill (Prineville). 
The staff report explains the County's request and outlines the 
Department's reasons for recomnending denial of the request. 

Director's Recomnendation 

Based upon the findings in the sl.llTilation, it is recomnended that 
the Comnission deny Crook County a variance fran rules 
prohibiting open burning of industrial wood waste, OAR 340-61-
040(2). 

Gre~ Hendrix, Crook County Counsel, testified in favor of granting the 
variance. He said that air quality was not a significant issue at 
this site and that reuse and recycling was already occurring in the 
area. Mr. Hendrix said that due to the rocky soil and irrigated 
farmland in the area there was no place to site another landfill. 
Mr. Hendrix presented pictures and a map of the landfill site to the 
Cannission. He said they would be willing to double the disposal 
rates if necessary. 

Chairman Petersen asked what time period the county would like the 
variance for. Mr. Hendrix replied they would like a permanent 
variance but would accept whatever the Cannission offered. If the 
Comnission wanted to grant a variance with a yearly review, that would 
be alright also, he said. 

Director Hansen said the Department did feel the County's request 
had merit, but the Department does not want to see open burning of 
wastes throughout the state. He said that the Department did not 
find overwhelming evidence that a variance should be granted to Crook 
County. 

Chairman Petersen felt that the only reason to grant a variance was 
if there were no alternative sites available. As he understood it, 
the Department did not know at this time if other suitable sites 
existed. However under RCRA there may not be a choice in that 
industrial woodwaste would no longer be able to be burned after 1986, 
and the County should be aware they need~d to be looking for 
alternatives. 

It was MJVED by Cannissioner Brill that a variance be granted for 
one year, with the exception of any burning of vinyl or 
pentachlorophenol or any other chemicals that might be added to the 
wood. The motion was seconded by Cannissioner Denecke and passed 
unanimously. 
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Conmissioner Denecke said it was his understanding of the motion that 
the treated wood wastes would be separated fran the pile before the 
untreated wood was burned. 

AGENDA ITEM L: Informational Re ort: EQ::: and DEQ Landfi 11 Si tinO' 
SB 925--1979 Legislature . 

The Department has examined the "supersi ting" process established 
by SB 925 fran the 1979 Legislature to evaluate the process and 
associated problems. It appears that the process is lengthy and as 
a result of the way the statute is written, ensure that any challenges 
to siting apply equally the actions taken by local governments as 
well as contemplated actions by the EQ:::. 

As this report was informational in nature, no action of the 
Conmission was necessary and the Conmission had no ccmnent. 

AGENDA ITEM M: Significant Willamette Valley Region activities in 
Lincoln County. 

John Borden, Willamette Valley Region Manager presented a st!l11lary 
of significant environmental activities in Lincoln County. The 
Conmission thanked Mr. Borden for his report. 

SP:S::::IAL ITEVI: Proposal for ~ to declare a threat to drinking water 
in a specifically defined area in mid-Multnomah County 
pursuant to the provisions of ORS 454.275 et. seq. 

On June 27, 1984, the governing bodies of Multnomah County Central 
County Service District No. 3, the City of Gresham, and the City of 
Portland, filed with the Environmental Quality Conmission resolutions 
which, for each jurisdiction: 

1. Adopt a sewerage facilities plan for providing sewer service 
to the areas presently served by cesspools within their ultimate 
sewer service boundary (as designated in the METRO master 
sewerage plan) and submit the plan to the EQ'.:: as directed by 
the EQ:; in OAR 340-71-335(2)(b): and 

2. Adopt pursuant to ORS 454.285, preliminary findings of a threat 
to drinking water, adopt boundaries of the affected area, and 
submit these to the Environmental Quality Conmission for review 
and investigation, and to hold a public hearing to determine 
whether a threat to drinking water exists in the affected area. 
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ORS 454.295 requires the Cmmission, after receipt of the 
resolution(s), to review and investigate the conditions in the 
affected area. If substantial evidence reveals the existence of a 
threat to drinking water, the Conmission is required to hold a public 
hearing within or near the affected area. The hearing is to be held 
not less than 50 days after the Conmission completes its review and 
investigation. The purpose of the hearing is to determine whether a 
threat to drinking water exists in the affected area, whether the 
conditions could be eliminated or alleviated by the sewage treatment 
works proposed in the submitted plans, and whether the proposed 
treatment works are the most economical method to alleviate the 
conditions. 

Director's Reconmendation 

Based on the sumnation, it is reconmended that the Cmmission 
evaluate the information presented in this report and review 
and investigate the conditions in the affected area as defined 
in the report entitled Threat to Drinking Water Findings. 

It is further reconmended that the Cmmission schedule a special 
meeting by conference call at the earliest practicable date to 
receive additional information fran the Department, conclude 
its review and investigation, if substantial evidence reveals 
a threat to drinking water in the affected area, and schedule 
a hearing as required by ORS 454.295. 

The Cmmission agreed to review the staff report and .meet by special 
conference call at 9:00 a.m. on Tuesday, July 10, 1984 to take action. 

SPEX::IAL ITB\II: Request for Conmission to institute roceedin s 
pursuant to Oregon Revised Statutes ORS 459.276(2} 
and ORS 468.100 against Hal C. Blanchard of Florence, 
Oregon to enforce compliance with to restrain 
violations of ORS Chapter 459, 468 and the Conmission's 
rules. 

The Cmmission was presented with a menorandum fran Gary Messer, of 
the Department's Willamette Valley Region, sumnarizing his 
observations and findings during a June 6, 1984 inspection of an 
illegal solid waste disposal site along with documents from Lane 
County staff stmnarizing the history of this problen. 

The property owner and operator of the site, Mr. Hal C. Blanchard, 
has refused to stop the disposal of additional solid waste at the 
site and to clean up the illegally deposited materials. The dumping 
site is in a ravine through which a creek flows to Woahink Lake, a 
source of danestic water supplies. 

IOD104.5 -10-



he Department is issuing a Notice of Violation and Intent to Assess 
:ivil Penalty to encourage Mr. Blanchard's cooperation in ceasing 
any further dlrnping and by removing the sol id waste from the ravine. 
That action alone may not be sufficient to encourage compliance. 
Therefore, the Department requests that the Cannission institute 
proceedings to restrain Mr. Blanchard from dlrnping additional solid 
waste into the ravine and requiring him to remove the existing solid 
waste. 

It was MOVED by Cmmissioner Bishop, seconded by Cannissioner Denecke 
and passed unanimously that the Department be authorized to seek 
injunctive relief in this matter if necessary. 

There being no further business, the formal meeting was adjourned. 

The Commission then had lunch with various local officials. Gordon 
MacPherson, Lincoln City Council member, announced the formation of 
a consortilrn which wi 11 move forward to establish a new sol id waste 
diposal site at Agate Beach. Planning grant monies expended by the 
county could appear to have to be paid back to the state under this 
new arrangement. County officials requested DEQ to explore ways of 
crediting those funds against the project to avoid paying them back. 

Respectfully submitted, 

Q \\\1,.--_. \ I ·;n '- !• .,.-,-; 
. -..., , \ ' -~ t _I.. I ~~ , ~oo>~~-:-1;;1\, · _/~~ \ :1 \ z.;.-, 

Carol A. Splettstaszer O 
Eq:: Assistant 

CAS:d 
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THESE MINUTES ARE NOT FINAL UNTIL APPROVED BY THE EQC 

MINUTES OF THE ONE HUNDRED FIFTY-SIXTH MEETING 

OF THE 

OREGON ENVIRONMENTAL QUALITY COMMISSION 

May 18, 1984 

On Friday, May 18, 1984, the one hundred fifty-sixth meeting of the 
Oregon Environmental Quality Conunission convened in room 602 of the 
Multnomah County Courthouse, 1021 SW Fourth Avenue, Portland, Oregon. 
Present were Conunission Chairman James Petersen, Vice-Chairman Fred 
Burgess, and members Mary Bishop and Arno Denecke. Conunissioner 
Wallace Brill was absent. Present on behalf of the Department were 
its Director, Fred Hansen, and several members of the Department 
staff. 

The staff reports presented at this meeting, which contain the 
Director's reconunendations mentioned in these minutes, are on file 
in the Office of the Director of the Department of Environmental 
Quality, 522 SW Fifth Avenue, Portland, Oregon. Written information 
sul:mitted at this meeting is hereby made a part of this record and 
is on file at the above address. 

BREAKFAST MEETING 

Chairman Petersen, Vice-Chairman Burgess, and members Bishop and 
Denecke were present at the breakfast meeting along with Director 
Hansen and several members of the Department staff. 

1. Update on field burning acrea~e registration; questions on Annual 
Report; field burning along h1ghwa~s study. Sean O'Connell of 
the Department's Field Burning Office reported on the status 
of registration for the 1984 burning season. As of this date 
310,370 acres had been registered and 5,700 fields had been 
registered. The Conunission did not have any questions on the 
Field Burning Annual Report. , 

2. Report on unlimited dragster noise. This report by John Hector 
of the Department's Noise Section, was prompted by the appearance 
at the April 6, 1984 meeting during public forUin of Mr. James B. 
Lee who was concerned that the Department's noise control rules 
for motor racing exempted "top fuel" drag race vehicles from any 
muffler requirements. Mr. Hector said that review of this rule 
was scheduled to occur prior to January 31, 1985 and that staff 
felt this was a reasonable timeframe to completely review this 
issue. 

DOD967 -1-



3. September meeting date. Because of a conflict with the Bar 
Convention, the September meeting date was moved to the 14th. 
This meeting will be in Bend. 

4. Legislative Concepts. Division Administrators reviewed with 
the Commission the legislative concepts to be forwarded to the 
Governor. The Commission agreed with the proposals. 

5. Application to EPA for final authorization to operate Oregon 
Hazardous waste Program. It was MOVED by Mary Bishop, seconded 
by Arno Denecke and passed unanimously that the Chairman be 
authorized to sign the final authorization application for 
hazardous waste. 

FORMAL MEETING 

AGENDA ITEM A: Minutes of the April 6, 1984 regular EQC meeting, and 
the April 20, 1984 special meeting. 

It was MOVED by Commissioner Bishop, seconded by Commissioner Denecke 
and passed unanimously that the Minutes be approved. 

AGENDA ITEM B: Monthly Activity Report for March 1984. 

It was MOVED by Commissioner Bishop, seconded by Commissioner Burgess 
and passed unanimously that the March 1984 Monthly Activity Report 
be approved. 

AGENDA ITEM C: Tax Credit Applications 

It was MOVED by Commissioner Burgess, seconded by Commissioner Denecke 
and passed unanimously that the Tax Credit Applications be approved. 

PUBLIC FORUM: 

No one appeared. 

AGENDA ITEM D: Request for authorization to conduct a public hearing 
to amend standards of performance for new stationary 
sources, OAR 340-25-510 to -675, to include new 
federal rules for metallic mineral rocessin and 
our volatile organic compound sourcesi and to amend 

the State Implementation Plan. 

In the last year, EPA has adopted five New source Performance 
Standards (NSPS). Oregon has an agreement with EPA to annually adopt 
new NSPS rules and request EPA delegation to administer them in 
Oregon. This agenda item starts this year's rule adoption process 
with a request for hearing. 
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Director's Recommendation 

It is recommended that the Commission authorize the Department 
to hold a hearing to consider the amendments to OAR 340-25-510 
to 340-25-690, rules on Standards of Performance for New 
Stationary Sources, and to subnit those rule changes to EPA as 
amendments to the State Implementation Plan. 

It was MOVED by Commissioner Denecke, seconded by Commissioner Bishop 
and passed unanimously that the Director's Recommendation be approved. 

AGENDA ITEM E: Review of FY 85 State/EPA Agreement and opportunity 
for public comment. 

Each year the Department and the Environmental Protection Agency (EPA) 
negotiate an agreement whereby EPA provides basic program grant 
support to the air, water and solid waste programs in return for 
commitments from the Department to perform planned work on 
environmental priorities of the state and federal government. 

The Department is asking for Commission conunent on the strategic 
policy implications of the program descriptions contained in the draft 
State/EPA Agreement, and for public comment on the draft Agreement. 

Director's Recommendation 

It is reconunended that the Commission (1) provide opportunity 
for public comment on the draft State/EPA Agreement: and 
(2) provide staff its comments on the policy implications of 
the draft agreement. The public comment period will be open 
until May 28, 1984. 

The Commission had no comments, and no one appeared. 

It was MOVED by Conunissioner Bishop, seconded by Conunissioner oenecke 
and passed unanimously that the Director's Recommendation be approved. 

AGENDA ITEM F: Petition to incorporate mandatory noise inspections 
into the Portland area vehicle inspection program. 

We have received a rulemaking petition, signed by a number of 
supporters, to incorporate mandatory noise inspections into our 
Portland area "clean air" vehicle inspection program. Statutory 
authority exists to add noise inspections to this program. Thus, 
the Commission may adopt standards and procedures that would require 
passing both an air and noise emission test prior to vehicle 
registration or license plate renewal. 

We believe there are a number of issues that must be resolved before 
rules are approved. However, we also believe the petition has merit 
and should not be denied. Therefore, it is recommended the 
Commission direct the Department to initiate studies as part of their 
rulemaking proceedings. If these issues can be resolved, we will 
recommend proposed rules be adopted, subject to public hearings. 
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Representative Jane Cease, House District 19, requested that the EQC 
fulfill the intent of the statutes and go to rulemaking on this 
petition. She said this would be an effort to get noisy vehicles 
off neighborhood streets and onto arterials. 

Chris Wrench, Northwest District Association, stressed the need to 
make traffic compatible with dense population. She said the EQC was 
obligated to control noise under the existing vehicle inspection 
program. 

Molly O'Reilly, Noise Review Board, City of Portland, testified that 
noise drives people out of cities. Noise testing would be an effort 
to get vehicles quieter. This would be an opportunity to get better 
enforcement of noise rules at racing events. 

Elsa Coleman, for Portland City Commissioner Mike Lindberg, said the 
citizens of Portland considered noise control important to the quality 
of neighborhoods. The detrimental effects of noise led the City 
Council to adopt a noise ordinance. State regulation would be more 
effective than a city ordinance. 

Mary Cyetta Peters, NWDA, testified in support of the petition saying 
it would aid in lessening the noise in Portland. 

Michael Sievers, Irvington community Association, said his group 
had been trying to manage traffic in their area through the 
Portland Police to lessen speed and noise. However, this was not 
a preventative approach to the problem, but a rule change would be. 
He endorsed the proposal. 

Tom Gihring, Coalition for Livable Streets, said that now only about 
100 vehicles per year are voluntarily checked for noise. This is 
an enormously disturbing problem in heavy traffic corridors adjacent 
to neighborhoods and causes people to move away and neighborhoods 
to be turned into commercial strips. People do not get used to noise. 
Police enforcement is not enough. He supported the petition. 

Ray Polani, Citizens for Better Transit, wanted a curb on Tri-Met 
bus noise. He supported electric buses as quieter and recommended 
that the Tri-Met bus fleet be included in the proposal. 

Linore Allison, Livable Streets Coalition, supports the petition. 
It is reasonable to require mobile sources to quiet down as well as 
stationary sources. People cannot get away from damage caused by 
mobile source noise. Motorcycle noise, buses and trucks need to be 
addressed also. This approach would have little cost to the public 
except for those with noncomplying vehicles. This proposal would 
require a lot of self-policing and preventative maintenance. 

Director's Recommendation 

Based upon the summation in the staff report, it is recommended 
that the Commission accept the petition and direct the Department 
to initiate rulemaking. 
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The petitioners had asked for Commission action within 60 days of 
receipt of the petition. As the next Commission meeting was scheduled 
for June 29, 14 days after the 60-day deadline, Chairman Petersen 
asked the representatives of the petitioners if they would agree to 
the extra time. Linore Allison, speaking for the petitioners, said 
they did not have a problem with the extra time; their main concern 
was that the Commission move forward in a timely manner. 

It was MOVED by Commissioner Bishop, seconded by Commissioner Burgess 
and passed unanimously that the Director's Recommendation be approved. 

AGENDA ITEM G: Request by City of Powers for extension of variance 
from rules prohibiting open burning dumps, OAR 
340-61-040(2). 

The City of Powers is requesting a long-term extension of an existing 
variance from the Department's solid waste management rules. The 
variance would allow continued open burning of solid waste at the 
City's dump site. A long-term variance would conflict with federal 
solid waste management regulations. Accordingly, the Department is 
recommending that only a short-term variance be granted. 

Frances Ellen McKenzie, City of Powers, testified that the City had 
made drastic changes to the site since January. The current site 
is two miles from the City; the Beaver Hill site is 70 miles. It 
would place an enormous burden on this small community with many 
elderly and low income residents to have to haul their garbage to 
Beaver Hill. The City was doing everything they could to remedy the 
problem and asked that the Commission consider no less than a five­
year variance from the rule. They could purchase a garbage truck 
from the county for a reasonable amount, but they needed more time. 

Mable Scherb, Mayor, City of Powers, said the road to the dump was 
very hazardous and there was no money to fix it. Coos County cannot 
help and the City has very low resources. She said they were doing 
everything they could with their limited resources. 

Director Hansen commended Powers for their efforts. 

Director's Recommendation 

Based upon the findings in the summation in the staff report, 
it is recommended that the Commission grant the City of Powers 
an extension of their variance from rules prohibiting open 
burning of solid waste, OAR 340-61-040(2), until May 29, 1986. 
It is also recommended that the City be placed on notice that 
there is not at present any opportunity for a variance past that 
date and other options should be pursued. 

It was MOVED by Commissioner Burgess, seconded by Commissioner Denecke 
and passed unanimously that the Director's Recommendation be approved, 
however, deleting the last sentence regarding no opportunity for a 
variance past May 29, 1986. 
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AGENDA ITEM H: Proposed adoption of hazardous waste management 
facility permit fees. 

The Department is currently collecting annual fees from persons who 
hold hazardous waste storage, treatment or disposal facility permits. 
The amount of the fee is determined by the Department to cover some 
or all site-related administrative, monitoring and surveillance costs. 

The most recent fee assessed to the Arlington disposal facility was 
$103,654. The most recent fees for storage and treatment facilities 
varied from $250 to $2,500. No past effort was made to separate the 
fees into administrative, monitoring and surveillance categories. 

As a result of statutory changes during the 1983 regular session of 
the Legislature, hazardous waste permit fees must be established by 
rule of the Camnission. In addition, authority to assess generator 
and transporter fees was granted if necessary to maintain the program 
(i.e., to cover loss of federal funds). Current revenue projections, 
particularly if Congress appropriates $55 to $60 million for state 
programs in FY85 as they say they will, suggest adequate revenues 
through July 1985. 

Therefore, the Department is recommending adoption of a modified 
hazardous waste permit fee program, separating out permit application 
filing and processing fees from compliance determination fees. 

A public hearing was held on April 17, 1984, on the proposed rules. 
No verbal or written comments have been received regarding the 
proposed adoption of these fees. 

Director's Recommendation 

Based upon the findings in the sununation of the staff report, 
it is recommended that the Commission adopt hazardous waste 
management facility permit fee schedule, OAR 340-105-070. 

It was MOVED by Commissioner Bishop, seconded by Commissioner Burgess 
and passed unanimously that the Director's Recommendation be approved. 

AGENDA ITEM I: Proposed adoption of amendments to rules governing 
on-site sewage disposal, OAR 340-71-100 through 
340-71-600 and 340-73-075. 

At the February 24, 1984, meeting, the Canmission authorized a public 
hearing proposed amendments to the On-Site Sewage Disposal Rules. 
After proper notice, a hearing was held in Portland on April 3. Staff 
reviewed and discussed the issues raised at the hearing, and revised 
several of the proposed amendments accordingly. 

Director's Recommendation 

Based upon the findings in the sununation of the staff report, 
it is recommended that the Commission adopt the proposed 
amendments to OAR 340-71-100 through 340-71-600 and 340-73-075. 
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It was MOVED by Camnissioner Burgess, seconded by Camnissioner Bishop 
and passed unanimously that the Director's Recamnendation be approved. 

AGENDA ITEM J: Proposed adoption of amendments to rules for open 
burnin~, OAR Chapter 340, Division 23, to ban burning 
of yar debris in the Portland metropolitan area; to 
add regulations of fourth priority agricultural open 
burning in the Willamette Valle ; and to amend the 
State Implementation P an. 

At the direction of the Camnission, the Department held several 
hearings throughout the Portland area on a proposed rule which would 
ban open burning of yard debris and provide a hardship burning permit 
to those few individuals who do not have reasonable alternative 
disposal methods available to them. 

Hearing testimony generally opposed the proposed rules with those 
opposed generally being elderly who testified that they had large 
lots and large quantities of yard debris to dispose of, but not 
sufficient financial resources to pay for the removal. Many of these 
individuals appeared likely candidates for hardship permits. 

The Department believes the best course of action on this issue to 
meet air quality objectives while addressing many of the concerns 
raised by hearing testimony is to amend the proposed rules to add, 
among other things: 

Economic criteria for issuance of hardship permits. 
A waiver provision for hardship permit fees in cases of . 
extreme economic hardship. 
A prohibition on burning grass clippings and leaves. 
A restriction on burning if significant rainfall is 
expected. 
Limiting hardship burning to three days per season unless 
justification is made for a higher frequency. 
Excluding the area generally east of lSlst Avenue from the 
burn ban on the basis of extreme remoteness to existing 
landfills and recycling centers. 

It will be the Department's intent to increase its enforcement 
activities with respect to backyard burning and the addition of the 
permit system in the proposed rules will provide resources and tools 
to do so. 

The Department, therefore, recommends that the Camnission reaffirm 
its findings that a ban on yard debris burning in the Portland 
metropolitan area is necessary to meet air quality standards, and that 
reasonable alternative disposal methods are available to a subStantial 
majority of the affected individuals, and the Department further 
recommends that the revised proposed rules be adopted. 

Gordon Crimes, testified that he could not claim personal hardship, 
but asked about senior citizens on fixed incanes who would find paying 
fees prohibitive. He agreed with Mayor Ivancie that there was no 
need to ban backyard burning. 
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Jeanne Roy, League of Women Voters, supported the rules and said the 
most recent three amendments were improvements. She was concerned 
about enforcement and the length of time that hardship permits could 
be used, and believed yearly permits would make enforcement very 
difficult. Ms. Roy believes DEQ needs more staff to handle 
enforcement so someone could go out on every complaint. She asked 
for a well-publicized number to call in complaints. 

OWen P. Cramer, asked who was going to monitor the number of days 
hardship permittees burn. He suggested it would be more appropriate 
to tighten up on weather conditions for burn days. Mr. Cramer said 
no effort had been made to educate burners on proper burning methods. 
A good fire can result on rainy days if set properly and it was a 
mistake to prevent burning·on rainy days. It is good to prohibit 
the burning of leaves and grass. Mr. Cramer suggested that the words 
"or any other plant material that will not burn in a flaming fire" 
be added. In any event, he asked that a "flaming fire" be required. 

Elsa Coleman, for Portland City Commissioner Mike Lindberg, said the 
City did not have a position on backyard burning, however Commissioner 
Lindberg does support the ban. Commissioner Lindberg also supports 
neighborhood cleanup and composting programs and hopes this will help. 

John Lang, Portland City Council Task Force, said the task force 
concluded that citywide collection was essential if a burning ban 
was imposed. Once the ban was in place, the task force will pursue 
the matter. 

Bobby Simons, supported the ban but was concerned about adequate 
enforcement. She encouraged recycling and neighborhood cleanups. 

Vern Lenz, was concerned about enforcement of the hardship permits. 
He recommended a shorter term of five to seven days with a lower fee. 

Maureen Steinberger, Oregon Envirornnental Council, supported the ban 
but preferred the hardship permit for just a one-time burn. She also 
encouraged recycling. 

Robert Mountain, West Linn Recycling Committee, testified for himself. 
He said that recycling needs education: he promotes on-site 
composting, and said that grass and leaves should not go to the dump. 

Ann Kloka, Physiologist, supported the ban with the proposed changes, 
and said it was a reasonable compromise that should substantially 
reduce air pollution. 

Robert Smith, supported the ban but had reservations about the 
exclusion of Gresham. He asked the Commission to consider including 
this area when a disposal site becomes available. He agreed that 
grass and leaves should not be burned, and congratulated the EQC on 
their stand on backyard burning. 

Judy Dehen, commended the Commission's hearing officer, Linda Zucker. 
She said people needed the will to recycle and they would find a way. 
She hoped extra yard debris would not end up in the dump but be 
recycled. 
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s. R. Haatjedt, is an advocate of organic gardening. He sells a 
chipper/sfireader as an alternative to backyard burning. 

Conunissioner Denecke conunended the staff for their efforts in this 
matter. 

Conunissioner Burgess made the motion with the following conunents: 

"Well, Mr. Chairman, as you know this is my last meeting of the 
Environmental Quality Conunission and I'd like to have the 
prerogative of making the motion. This June I'll have worked 
for 34 years since graduating from Oregon State University 
engineering professionally in the field of environmental 
engineering--teaching, research, consulting with industry, and 
as an employee of both industry and government agencies. I think 
before I make my motion I'd just like to make a conunent or two. 

Oregon has made enormous strides in that period of time. When 
I went to work for the old State Sanitary Authority, the City 
of Portland just had a primary plant just barely under 
completion. Portland and most every other city in the Willamette 
Valley were dumping raw sewage into the Willamette River. 
Virtually every industry was dumping it's industrial waste 
directly into the nearest nearby stream because it was convenient 
and it was cheap, and the cities used the same argument. All 
industries were pumping air pollution into the atmosphere with 
really no control and unfortunately really no concern. Garbage 
was simply dumped wherever it was convenient. If you went along 
the Willamette River you'd find that most cities--! don't want 
to mention any names--but there were many; many of the larger 
cities simply dumping their garbage over the nearby bank, the 
fire department would burn it, and the river would wash it away 
in time. 

That was the level of environmental concern that was in Oregon. 
Whenever you'd try to change that, as the State Sanitary 
Authority did, invariably they got the same type of excuses that 
are on this piece of paper (referring to a sununary of hearing 
testimony that was distributed at the meeting). It's too costly, 
it's inconvenient, and it violates my rights. Well, the people 
of Oregon finally got fed up with that and the Legislature acted 
the will of the people. Pollution laws were enacted. Over the 
years the Department of Environmental Quality and the other 
agencies were very effective in implementing those laws. Cities, 
industries and government responded and today the amount of 
pollution that we have fran those sources is indeed a fairly 
minor part of the overall pollution we have in our atmosphere 
and our streams. Our problems are largely fran nonpoint sources. 
Backyard burning is one of those nonpoint sources. I think that 
as we dealt with industries and cities and other point sources 
of pollution, to the arguments that it is inconvenient, it's 
too costly, and it violates my rights--people said garbage, we 
don't believe that now or ever again. 
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YOU DO NOT HAVE ANY GOD-GIVEN RIGHT TO POLLUTE ANOTHER PERSON'S 
AIR, WATER OR LAND. 

And with that little lecture, it is now, I think, incumbent upon 
the people of Oregon, because most of our pollution problems 
today are not point source problems of pollution, but are 
essentially nonpoint sources because they involve dispersed 
areas. Much of that comes from the activities of individual 
people. Clearly it's time for individuals to accept their full 
responsibility for the improvement of our atmosphere, our waters 
and our environment in general. 

With that little lecture from an aging professor at Oregon State 
University, I make the motion that we approve the Director's 
Recommendation with the amendments as shown." 

The motion was seconded by Commissioner Bishop and passed unanimously. 

There being no further business, the formal meeting was adjourned. 

CAS:d 

OOD967 
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EQC Assistant 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVERNOR 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

OEQ-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. B, June 29, 1984, EQC Meeting 

April 1984 Program Activity Reports 

Discussion 

Attached is the April 1984 Program Activity Report. 

ORS 468.325 provides for Commission approval or disapproval of plans and 
specifications for construction of air contaminant sources. 

Water Quality and Solid Waste facility plans and specifications approvals 
or disapprovals and issuance, denials, modifications and revocations of 
air, water and solid waste permits are prescribed by statutes to be 
functions of the Department, subject to appeal to the Commission. 

The purposes of this report are: 

1. To provide information to the Commission regarding the status of 
reported activities and an historical record of project plan and 
permit actions; 

2. To obtain confirming approval from the Commission on actions taken 
by the Department relative to air contaminant source plans and 
specifications; and 

3. To provide logs of civil penalties assessed and status of DEQ/EQC 
contested cases and status of variances. 

Recommendation 

It is the Director's recommendation that the Commission take notice of 
the reported program activities and contested cases, giving confirming 
approval to the air contaminant source plans and specifications. 

KNPayne:d 
MD26 
229-6484 
Attachment 

Fred Hansen 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

AQ, WQ, SW Divisions April 1984 
(Reporting Unit) (Month and Year) 

SUMMARY OF PLAN ACTIONS 

Plans Plans Plans 
Received Approved Disapproved Plans 

Month FY Month FY Month FY Pending 

Air 
Direct Sources 12 142 10 133 0 0 28 
Small Gasoline 

Storage Tanks 
Vapor Controls 

Total 12 142 10 133 0 0 28 

Water 
Municipal 15 133 5 130 0 3 17 
Industrial 4 42 2 44 1 11 
Total 19 175 7 174 0 4 28 

Solid Waste 
Gen. Refuse 22 2 19 1 5 
Demolition 1 4 1 3 1 
Industrial 2 8 2 7 4 
Sludge 2 4 
Total 3 36 5 33 0 1 10 

Hazardous 
Wastes 6 8 

GRAND TOTAL 34 359 22 348 0 5 66 

MD907 1 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

___ Ai:r Quality Division 
(Reporting Unit) 

April. 1984 
(Month and Year) 

.!UC§!lli~llfil! 

New 

F:x.tsting 

Renewals 

Modifications 

Total 

.lnll 1 r<~ Q t ~Ql.l.t:'.!lfill 

New 

F:xisting 

Rene1HLls 

Modifications 

Total 

.~ 

Number of 
hll!Ull&.h.~ 

32 
16 
23 
2 
5 

15 
40 

_1!i. 
147 

MAR.5 (8/79) 
AA4407 

Permit 
Actions 
Received 

Month .li:I 

2 19 

3 20 

6 158 

....2. -" 
13 219 

2 16 

0 0 

0 0 

.ll _Q 

_2. -1.6. 

15 235 

To be 
To be 
To be 
'fo be 
To be 

Permit 
Actions 
Completed 

Permit. 
Actions 
~ 

Sources 
Under 
hl:mlt.l;i .!:!Qfilll .n 

0 21 15 

3 14 23 

19 149 98 
_t _JJ. -11 
23 21'7 147 1650 

1 13 3 

0 0 0 

0 0 0 

Q ...fl. .ll 
_t _.ll -3. 

24 230 150 1869 

Q.Ol!ll!lents .. ----
reviewed by Northwest Region 
reviewed by Willamette Valley Region 
reviewed by Southwest Region 
reviewed by Central Region 
reviewed by Eastern Region 

Sources 
Reqr' g 
.f.ermits 

1688 

1910 

'l'o be reviewed by Program Operations Section 
Awaiting Public Notice 
Awaiting end of 30-day Public Notice Period 



~~ 

COUNTY 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
AIR QUALITY DIVISION 

t<>NTHLY ACTIVITY REPORT 
DIRECT SOURCES 
I'ERMITS ISSUED 

PERMIT APPL. DATE TYPE 
SOURCE NUMBER RECEIVED STATUS ACHIEVED APPL. PSEL 

1-;;;;;c;~-------Re:;ii;;,ix-siiiii_i.:i•••Et.-- 2s ocn 121191s3 Pn~11 f'ssuio amm4 •Nw ~--
YiJLT~o~Aw K F JACOBSON 26 1764 01i17/84 p£q~IT tSSUtD V•/~6/84 ANW 

1 ~ULTNO~AH NICOLAI CJ~PANY 26 2074 11/22/83 PE~A!T !SSUED 04/~6/84 RNW 
I U~ATILLA READY~Ix SANO g G~~YEL 30 0002 12/1Q/83 PE~MlT !SSUeo 04/06/3& RNW 
i ~ORT.SOURCE TRANST•TE ~SPHALT CO 37 0192 02123/84 PERMIT ISSUED 04/06/84 RNW 
: PORT.SlURCE ~lLDISH ~eoFO~O s ~ G co. 37 0250 02/23/S4 PERMIT ISSUED 04/Q6/84 RNW 
$~ANT J~HN tAY LUY3ER ''· 12 0015 ~2/06/BJ PERMIT !SSUEO 04/09/84 RNW 
MULTNOY.AH C'J9E LU~3E;:t io !"-IC .26 253-9 02129/84 P£1U1IT ISSUED 04/J~/84 RNW 
~ULTNO~AH ~ULTNO~AH SCrlOOL JF 3IELE 26 2785 02/27/84 PERMIT ISSUED 04/09/84 RN~ 
MJLTNO~A~ PIO~E5~ CR5~~TOPIU~ l~C. 2~ 3116 12/20/83 PERMIT ISSUED 04/09/84 EXT 
u~ro~ ~EL ~O~TE CORF PLANT 1~1 31 0031 021021a4 PERMIT ISSUE~ 04/00/!4 RN~ 
~AiHINGTO~ W'DE ~INUF~CTURI'NS CO 34 2667 09/18/81 ~ERRlT ISSUED. -04/09/84 EXT 
~OqAo~ ~•STERN O~ESO• FARMING co 25 0012 101211a2 PE~MIT ISSUED 04/11184 ~OD 

; PORT.SOU~C~ COOS 3AY TI~3~ OP~TRS INC 37 0057 03/20154 PERMIT ~SSUED l4/11/e4 RNW 
i ,"'l:.JLi\10\o\A!i 0'!£GON .4.S:?i-IALT!C .,.AVING 26 1766 12'105/83 PC:?..MIT ISSUED 04/16/84 RNW 

l 

~:JL T~IO""AH 

U'10..TILLA. 
'..'AL LOWA 
\.JALLO'°'ll. 
;.iASHI~GTON 

?)~T.30U"?C 

P~R.T.S::>UF:C 
0 :i1:T.30U'!C 

l 
l 
~"'=---

~AGNEq ~!~ING EQUIP CO 26 3039 07/~9/8i PERMIT ISSUED 04/1$/84 EXT 
?U~ES?.O CO 30 00?1 12/28183 ?E~M!T ISSUED 04/16/84 R~W 
sr~oNER LU~3€P CO 32 0003 OV/09/83 PER~IT ISSUED 34/16/84 RN~ 
'~lLJJA L~KE FO~EST !ND 32 0012 08108183 PERA!T ISSUED 04/1~/84 RNW 
L~U~2LW00J ACADEMY 34 2564 11110/83 PER"IT ISSUED 04/16Ja4 RN~ 
DESC~UTES RE~DY M!X S ~ G 37 0038 03/19/84 PERMIT ISSUCO G4/16/84 RNM 
QUALITY ~SPHALT PAV!~G 37 0195 03122/84 PE~MIT ISSUEO 04/16/84 RNW 
CH~FLES w. ~OYER 37 0221 02/27/84 PERMIT ISSUED C4/15/84 RNW 

T'TAL ~U~8ER ~UIC~ LOOK REPORT LINES 23 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVI1'Y REPORT 

Air Quality Division 
(Reporting Unit) 

PERMIT ACTIQNS CQMfLEI_~ 

• County 
Ill 

II 

* Name of Source/Project 
* /Site and Type of Same 
• 

Indir~ 

Multnomah 

MAR,6 (5/79) 
AA4405 

American Red Cross Hq., 
319 Spaces, 
FHe NO. 26-8403 

• Date of • 
* Action * 
• * 

04/25/84 

April. 196!1 
(Month and Year) 

Action 

Final 
Permit 
Issued 

• • • 

/ 
I 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division April 1984 
(Reporting Unit) (Month and Year) 

* County 
* 
* 

PLAN ACTIONS COMPLETED 7 

* Name of Source/Project 
* /Site and Type of Same 
* 

* Date of * 
* Action * 
* * 

MUNICIPAL WASTE SOURCES 5 

Tillamook 

Tillamook 

Marion 

Lane 

Douglas 

MAR.3 ( 5/79) 

Thousand Trails 
Ba th House 115 
Subsurface System 

Thousand Trails 
Expansion Sites 
Subsurface System 

Hubbard 
STP Expansion 

Florence 
Paul Mumford Property 
Sanitary Sewer 

Green S.D. 
Landers Lane 
Sanitary Sewer 

WL3349 

4/ 15/84 

4/25/84 

4/16/84 

5/8/84 

5/8/84 

Action 

Comments to 
Astoria Branch 

Comments to 
Astoria Branch 

P.A. 

P.A. 

P.A. 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division April 1984 
(Reporting Unit) (Month and Year) 

* County 
* 
* 

PLAN ACTIONS COMPLETED 7 

* Name of Source/Project 
* /Site and Type of Same 
* 

* Date of * 
* Action * 
* * 

INDUSTRIAL WASTE SOURCES 2 

Benton 

Polk 

MAR.3 (5/79) 

Horning Farms, Inc. 4/11/24 
Animal Waste Control System 
Corvallis 

Praegitzer Industries 4/25/84 
Metals Pretreatment Systems 
Dallas 

WL3344 

'( 

Action 

Approved 

Approved 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Hater Quality Diyision 
(Reporting Unit) 

SUM!1ARY OF WATER PERMIT ACTIONS 

Municipal 

New 

Existing 

Renewals 

Modifications 

Total 

Industrial 

New 

Existing 

Renewals 

Modifications 

Total 

Permit Actions 
Received 

Month Fis.Yr. 
* I** * I** 

O I 1 5 /10 

0 I 0 0 I 0 

4 I 0 44 /16 

0 I 0 1 I 2 

4 I 1 50 /28 

2 I 0 7 I 4 

0 I 0 0 I O 

0 I 0 27 /17 

1 I 0 5 I o 
3 I 0 39 /21 

Agr;i.cuitural (Hatcher;i,!ls, Dgj.r;!es. 

New O I 0 0 I 0 

Existing O I 0 0 I 0 

Renewals o I 0 0 I 0 

Modifications 0 I 0 0 I 0 

Total 0 I 0 0 I 0 

GRAND TOTALS 7 I 1 89 /49 

* NPDES Permits 
** State Permits 

3 General Permits Granted 

Permit Actions 
Completed 

Month Fis.Yr. 
* I** * I** 

0 /0 4 /10 

0 10 0 I 0 

1 /0 36 /14 

0 /0 0 I 1 

1 10 40 /25 

0 I 1 3 I 6 

0 I 0 O I O 

2 I 2 25 /21 

0 I 0 2 I O 

2 I 3 30 /27 

etc,) 

0 I 0 0 I 0 

0 I 0 0 I 0 

0 I 0 0 I 4 

0 I 0 0 I 0 

0 I 0 0 I 4 

3 I 3 70 /56 

Permit 
Actions 
Pending 
* I** 

4 I 4 

o I o 
38 /10 

1 I 1 

43 /15 

4 I 3 

0 I o 
33 /11 

2 I O 

39 /14 

0 I 0 

0 I 0 

0 I 0 

0 I 0 

o I 0 

82 /29 

Sources Under Permit Ajusted by Subtracting 330 General Permits 

MAR. 5W ( 8/79) WL3312 
e, 

b 

April 1984 
(Month and Year) 

Sources 
Under 
Permits 
* I** 

237/ 137 

(withdrew 1 

190/164 

2 /12 

429/313 

Sources 
Reqr'g 
Permits 
* I** 

241/141 

NPDES Mod.) 

194/ 167 

2 /12 

437/320 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Diyision April 1984 
(Reporting Unit) (Month and Year) 

* County 

* 
* 

PERMIT ACTIONS COMPLETED 

* Name of Source/Project 
* /Site and Type of Same 

* 

* Date of * 
* Action *· 
* * 

MUNICIPAL AND INDUSTRIAL SOURCES NPDES (3) 

Clackamas 

Clatsop 

Multnomah 

MUNICIPAL AND 

Yamhill 

Clackamas 

Washington 

Oregon Portland Cement Co. 
Lake Oswego Plant 

City of Seaside 
STP 

Ameron Inc. 
Portland 

INDUSTRIAL SOURCES 

Gray & Company 
Dayton Plant 

Molalla Sand & Gravel 
Co., Liberal 

Tankersley - Food 
Processing 
Hillsboro 

WPCF 

4/3/84 
I 

4/3/84 

4/6/ 84 

( 3) 

4/3/84 

4/3/ 84 

4/3/84 

MUNICIPAL AND INDUSTRIAL SOURCES GENERAL PERMITS (3) 

Cooling Water. Permit 0100-J. File 32550 (1) 

Clackamas Ivan Altman, M.D. 
West Linn 

4/23/84 

Action 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Issued 

General Permit 
Granted 

Portable Suction Dredge. Permit 0700-J. File 32600 (1) 

Jackson Delbert Dalton 
Grants Pass 

4/23/84 

Oily Storm Runoff. Permit 1300-J. File 32577 (1) 

Multnomah 

MAR.6 (5/79) 

ARCO Petroleum 
Products 
Portland 

4/3/84 

WL3313 

8 

General Permit 
Granted 

Transferred to 
General Permit 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division April 1984 
(Reporting Unit) (Month and Year) 

SUMMARY OF SOLID AND HAZARDOUS WASTE PERMIT ACTIONS 

General Refuse 
New 
Existing 
Renewals 
Modifications 
Total 

Demolition 
New 
Existing 
Renewals 
Modifications 
Total 

Industrial 
New 
Existing 
Renewals 
Modifications 
Total 

Sludge Disposal 
New 
Existing 
Renewals 
Modifications 
Total 

Hazardous Waste 
New 
Authorizations 
Renewals 
Modifications 
Total 

GRAND TOTALS 

SC1513.B 
MAR.5S (4/79) 

Permit 
Actions 
Received 

Month FY 

5 
1 
6 

0 

1 
2 

0 

12 

21 
7 

40 

2 

5 
1 
8 

4 

10 
2 

16 

7 

7 

1 
91 1024 

91 1025 

99 1096 

Permit 
Actions 
Completed 

Month FY 

0 

0 

1 

0 

91 

91 

92 

6 

3 
5 

14 

2 

1 
1 
4 

3 

3 
1 
7 

4 
2 
6 

2 
1024 

1026 

1057 

Permit 
Actions 
Pending 

5 

20 
2 

27 

3 

3 

4 

16 
3 

23 

3 

3 

5 

6 

62 

Sites 
Under 
Permits 

170 

15 

97 

15 

14 

311 

Sites 
Reqr'g 
Permits 

170 

15 

97 

15 

19 

316 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division 
(Reporting Unit) 

PERMIT ACTIONS COMPLETED 

* County 
* 
* 
Tillamook 

sc1513.c 
MAR.6 ( 5179) 

* Name of Source/Project 
* /Site and Type of Same 

* 
Don Auf dermeyer 
New wood waste disposal 

site 

* Date of * 
* Action * 
* * 

4/17 /84 

11 

April 1984 
(Month and Year) 

Action * 
* 
* 

Letter authorization 
issued 

/ 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division April 1984 
(Reporting Unit) (Month and Year) 

HAZARDOUS WASTE DISPOSAL REQUESTS 

CHEM-SECURITY SYSTEMS. INC •• GILLIAM CO. 

WASTE DESCRIPTION 

* * * Date * * 
* 
* 

* Quantity 
Type Source * Present * Future 

* * * * 
TOTAL DISPOSAL REQUESTS GRANTED - 91 

OREGON - 34 

4/3 Soil and water samples 

4/3 PCB-contaminated 
sawdust 

4/3 Paint sludge 

4/3 Heavy metal sludge 

4/3 Ink sludge 

4/4 Contaminated lab 
equipment and residual 
environmental samples 

4/4 Petroleum sludge 
with rust 

4/4 Ammonium hydroxide-
contaminated water 

4/4 Acid rinse water 

4/4 PCB transformer 

4/4 PCB-contaminated 
solids 

4/4 Zinc-chrome hydroxide 
sludge 

SC1513.E 
MAR.15 (1/82) 

Research lab 

Site cleanup 

Mining equip, 

Electronic co. 

Ink formulation 

Research lab 

Chemical co, 

ti ti 

ti ti 

Electrical 
equipment mfg, 

ti ti 

0 

10 drums 

1100 gal. 

550 gal. 

4500 gal. 

0 

0 

0 

0 

0 

0 

Power tool mfg, O 

·1 ') - (....,, 

50 drums 

0 

4400 gal. 

2700 gal. 

18 ,000 gal. 

50 drums 

220 gal. 

440 gal. 

2200 gal. 

150 gal. 

400 drums 

1500 gal. 

* 
* 
* 



* * * Date * 
* * 

Type 
* 
* 
* 

Source 
* 
* 
* 

Quantity 
Present * Future 

* 
4/4 Ethylene glycol/water Power tool mfg. 0 200 gal. 

solution 

4/9 Trichloroethylene- Sol vent Bo drums 11 ,ODO gal. 
contaminated water recycling 

4/10 Scrubber sludge Steel mill 200 cu.yd. 0 

4/17 Polymeric methylene Chemical co. 20 gal. O 
bis-diphenyl isocyanate 

4/17 

4/17 

4/17 

4/17 

4/17 

4/17 

4/17 

4/19 

4/19 

4/20 

4/23 

4/23 

4/23 

4/23 

4/23 

resin solution 

Water-based latex 
adhesive 

Copper sulfate/sul­
furic acid solution 

Ammonium bifluoride/ 
hydrogen peroxide soln. 

Caustic solution with 
formaldehyde 

Copper nitrate/nitric 
acid solution 

Chromic acid solution 

Hydrochloric acid 

Carbonaire batteries 
and soil 

Spent carbonaire 
batteries 

PCB capacitors 

PCB transformers 

PCB-contaminated 
materials 

PCB liquids 

Caustic liquid soap 

Chromic acid solution 

SC1513.E 
MAR.15 (1/82) 

II II 

Electronic co. 

II 

II 

II 

II 

II 

Dept. of 
Defense 

II II 

Foundry 

II 

II 

II 

II 

II 

Paper mill 

II II 

II II 

Nonferrous 
metal mfg. 

Electroplating 

440 gal. 0 

0 3000 gal. 

0 220 gal. 

0 5200 gal. 

0 5200 gal. 

0 8200 gal. 

0 14,000 gal. 

28 drums 0 

39 drums 0 

0 10 drums 

12 cu. yd. 0 

440 gal. 0 

8 drums 0 

1 drum 0 

0 8000 gal. 

* 
* 
* 



* * * Date * Type 

* * 
4/23 PCB-contaminated 

materials 

4/23 Lead chromate-based 
paint 

4/23 Titanium dioxide­
based paint 

WASHINGTON - 113 

4/3 

4/3 

4/3 

4/3 

4/3 

4/3 

4/3 

Mercury-contaminated 
brine sludge 

Methylene chloride 

Di-n-octyl phthalate 
with polyol 

Di-n-octyl phthalate 
with isocyanate 

Trichloroethane 

Mixed ignitable sol­
vents - ketones, 
alcohols, etc., with 
trichloroethane 

Various resin samples 
in lab packs 

* 
* Source 

* 
Paper mill 

State agency 

" " 

Pulp mill 

Ski mfg. 

II " 

II II 

II " 

" II 

II II 

4/3 Various hardening agents 11 

in lab packs 
II 

4/6 

4/6 

4/18 

4/18 

4/18 

4/18 

SC1513.E 

Arsenic-contaminated 
water 

Contaminated filter 
bags 

PCB-contaminated 
filters 

PCB-contaminated oil 

PCB-contaminated 
materials 

PCB-contaminated 
transformers 

MAR. 15 ( 1I82) 

Shipbuilding 

Steel co. 

Electric util. 

" II 

" " 

II II 

* Quantity 

* Present * Future 

* * 
0 2 drums 

4187 gal. 0 

1855 gal. 0 

0 15 drums 

110 gal. 440 gal. 

110 gal. 440 gal. 

110 gal. 440 gal. 

55 gal. 220 gal. 

55 gal. 220 gal. 

0 4 drums 

0 4 drums 

100,000 0 
gal. 

75 cu. yd. 0 

0 5 drums 

0 10 drums 

0 5 drums 

0 30 units 

* 
* 
* 

# 

" 



* * * Date * Type 
* 
* 
* 

Source 
* 
* 
* 

Quantity 
Present * Future 

* 
4/18 

4/20 

4/20 

4/20 

4/20 

4/20 

* 
PCB transformers 

Acid solution 

PCB-contaminated oil 

Tricresyl phosphate 
reagent 

PCB liquids 

Coal tar creosote and 

Electric util. O 

Waste treatment 0 

Lumber co. 0 

Dept. of 0 
Defense 

Electric util. 220 gal. 

Waste site 770 gal. 
pitch-contaminated soil cleanup 

4/20 Caustic film photo­
polymer sludge 

4/20 Non-PCB transformer 
oil contaminated with 
water 

4/23 Creosote tank bottoms 

4/23 Tank bottoms/filter 
bags contaminated with 
arsenic, chromium and 
copper 

Electronic co. 

Dept. of 
Defense 

Wood preserving 

II II 

4/23 Tank bottoms/sump sludges " " 
contaminated with pen ta-
chlorophenol 

4/23 Creosote coal tar/penta- " II 

contaminated soil, wood 
chips, rocks, etc. 

4/23 Aluminum potliners Al co. 

4/23 Pentachlorophenol/ Chemical co. 
methanol waste 

4/23 Pentachlorophenol- Wood treatment 
contaminated wood chips, 
rocks, soil, etc. 

4/23 Creosote coal tar- II II 

contaminated rocks, soil, 
wood chips, 

SC1513.E 
MAR.15 (1/82) 

sticks, etc. 

15 

825 gal. 

125 gal. 

0 

0 

0 

0 

0 

0 

0 

0 

* 
3 units 

10 ,OOO gal. 

400 gal. 

6 drums 

0 

0 

3300 gal. 

0 

50 drums 

75 drums 

50 drums 

25 drums 

6200 tons 

15-40 drums 

50 drums 

50 drums 

* 
* 
* 



* * * * Date * Type * Source 

* 
4/23 

4/23 

4/23 

4/23 

4/23 

4/23 

4/23 

4/23 

4/23 

4/23 

4/25 

4/25 

4/25 

* * 
Beryllium shavings Dept. of 

Defense 

Organotin pesticide- " II 

contaminated rubber and 
steel 

Outdated ammonium citrate " II 

chemical 

Outdated diethylene-
triamine chemical 

Outdated Rodine 213 
product containing 
hydrochloric acid 

Outdated TURCO 6017 
Thin product containing 
dichloroethane, formic/ 
acetic acids and toluene 

Spent Freon 

MEK with acetone & IPA 

Isopropyl alcohol with 
water 

Mixed acids - H2S04, 
HF, HCl, HN03, & H3P04 

II II 

II II 

II II 

Energy storage 
& conversion 
systems 

II II 

II II 

II II 

Caustic cleaning soln. Printing co. 

Contaminated water Site cleanup 

Contaminated ground­
water 

II II 

OTHER STATES - 14 

4/3 Pesticide samples Research lab 
(Calgary) 

4/9 Gasoline-contaminated Oil co. (Utah) 
water 

* 
* 
* 

4/17 Pesticide-contaminated Pesticide appli-
rinse 

SC1513.E 
MAR.15 (1/82) 

water cation (Idaho) 

16 

Quantity * Present * Future * 
* * 

0 2 drums 

0 100 cu. yd. 

0 5 drums 

0 10 drums 

0 10 drums 

0 ' 5 drums 

100 gal. 400 gal. 

100 gal. 400 gal. 

100 gal. 400 gal. 

100 gal. 400 gal. 

0 30 drums 

6 drums 0 

3300 gal. 0 

0 20 drums 

120 drums 480 drums 

0 2300 gal. 



* * * Date * Type 

* * 
4/17 PCB transformers 

4/17 PCB-contaminated rags 

4/23 PCB-contaminated 
debris 

4/23 Mixed ignitable 
solvents of heptane, 
ethyl alcohol, etc. 

4/23 Paint thinner 

4/23 Hydraulic oil with 
hydrochloric acid 

4/23 Vacuum pump oil with 
arsenic 

4/23 PCB-contaminated 
laboratory waste 

4/25 Chrome-contaminated 
demolition debris 

4/25 PCB-contaminated 
materials 

4/25 PCB transformers 

SC1513.E 
MAR.15 (1/82) 

* * Qyantity * 
* Source * Present * Future * 
* * * * 
Sugar co. (ID) 0 1000 gal. 

II II 0 5 drums 

Electric util. 0 500 cu.yd. 
(MT) 

Printing co. 5 drums 20 drums 
(HI) 

Food processor 10 drums 40 drums 
(HI) 

Research lab 1 drum 4 drums 
(HI) 

Electronic co. 0 1 O drums 
(ID) 

Electric util. 0 385 gal. 
(MT) 

Dept. of 43,720 lb. 0 
Defense (Guam) 

Electric util. 2 cu. yd. 0 
(AK) 

II II 1 cu. yd. 0 



·DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVI'rY REPORT 

Noise Control Program April, 1984 
(Reporting Unit) (Month and Year) 

SUMMARY OF NOISE CONTROL ACTIONS 

New Actions Final Actions Actions 
Initiated Completed Pending 

Source 
Category Mo FY Mo FY Mo Last Mo 

Industrial/ 
Commercial 7 83 15 80 109 124 

Airports 3 13 

18 



DEPARTMENT OF ENVIRONMEN'l'AL QUAJ.I'l'Y 

MONTHLY ACTIVITY REPORT 

Noise Control Program 
{Reporting Unit) 

* 
county * 

Clackamas 

Clackamas 

Clackamas 

Multnomah 

Multnomah 

Multnomah 

Multnomah 

Multnomah 

Multnomah 

Washington 

Benton 

Benton 

Marion 

Lane 

Josephine 

Grant 

Benton 

Marion 

FINAL NOISE CONTROL ACTIONS COMPLETED 

• 
Name of Source and Location * 

Marks Brothers, Inc. 
Happy Valley 

Park Place Wood Products, Inc. 
Oregon City 

Gun Club 
Eagle Creek 

L. Ce.loria Fill Dirt Sales 
Portland 

Columbia E'orge & Machine Works 
Portland 

Gordon Russell Grade School 
Gresham 

Instrument Sales and Service 
Portland 

Professional Towel 
Portland 

Unknown Whine 
NE Portland 

Earthquake Ethel's 
Beaverton 

Evans Products, Battery Separator Plant 
Corvallis 

Willamette Industries, Inc .. , 
Veneer Division 

Philomath 

Unknown Whine 
Salem 

Unknown Roar 
Eugene 

D~ Wheeless Enterprises 
Grants Pass 

Tallgrass Ranch Airport 

Muddy Creek Duck Club Airport 

P.G.E., Willamette Division Heliport 

19 

April, 1984 

(Mon~ Year) 

• 
Date • Action 

04/84 In Compliance 

04/84 In Compliance 

04/84 In Con1pliance 

04/84 In Compliance 

04}84 In Cornpliance 

04/84 In Compliance 

04/84 Referred to City 

04/84 In Compliance 

04/84 Noise Discontinued 

04/84 In Contpliance 

04/84 In Compliance 

04/84 Source Closed 

04/84 Noise Discontinued 

04/84 Noise Discontinued 

04}84 Exempt 

04/84 Boundary Approved 

04/84 Boundary Approved 

04/84 Boundary Approved 



CIVIL PENALTY ASSESSMENTS 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
1984 

CIVIL PENALTIES ASSESSED DURING MONTH OF APRIL, 1984: 

Name and Location 
of Violation 

Wesley M. Lippert 
dba/Lippert Carpets 
Grants Pass, Oregon 

Daniel R. Hess 
Astoria, Oregon 

GB3393 

Case No. & Type 
of Violation 

AQOB-SWR-84-22 
Open burned 
commercial waste. 

AQOB-NWR-84-14 
Open burned 
demolition waste. 

Date Issued Amount Status 

4-4-84 $50 Paid 4-12-84 

4-4-84 $100 Paid 4-24-84 
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APRIL 1984 
DEQ/EQC Contested Case I,og 

LAST 
ACTIONS MONTH PRESEN'I' 

Preliminary Issues 
Discovery 

---
14 

0 
Settlement Action 
Hearing to be scheduled 
Hearing sch<eduled 

5 
5 
3 

HO's Decision Due 
Briefing 
Inactive 

1 
1 
2 

SUBTOTAL of cases before hearings officer. 31 

HO' s Decision Out/Option for EQC Appeal 
Appealed to EQC 

3 
0 

EQC Appeal Complete/Option for Court Review 
Court Review Option Pending or Taken 

0 
0 

Case Closed 

TOTAL Cases 

15-AQ-NWR···Bl-178 

$ 
!\CDP 
AGl 
AQ 
l\QOB 
CR 
DEC Date 

ER 
Fil 
FWO 
Hrng Rfrl 

Hrngs 
LMS 
NP 
NP DES 

NWH 
oss 
p 
Prtys 
RfJl 
Rem Order 
Resp Code 
SS 
SW 
SWR 
T 

0 

34 

15th Hearing Section case in 1981 involving Air 
Quality Division violation in Northwest Region 
jurisdiction in 1981; 17Bth enforcement action 
in the Department in 1981. 
Civil Penalty Amount 
Air Contaminant Discharge Permit 
Attorney General 1 
Air Quality Division 
Air Quality, Open Burning 
Central Region 
Date of either a proposed decision of hearings 
officer or a decision by Commission 
Eastern Region 
Field Burning 
Frank Ostrander, Assistant Attorney General 
Date when Enforcement Section requests Hearing 
Section schedule a hearing 
Hearings Section 
Larry Schurr, Enforcement Section 
Noise Pollution 
National Pollutant Discharge Elimination System 
wastewater discharge permit. 
Northwest Region 
On··Site Sewage Section 
Litigation over permit or its conditions 
All parties involved 
Robert L. Haskins, Assistant Attorney General 
Remedial Action Order 
Source of next expected activity in case 
Subsurface Sewage (now OSS) 
Solid waste Division 
Southwest Region 
Litigation over tax credit matter 
Transcript being made of case 

14 
0 
5 
7 
3 
1 
0 
2 

32 

l 
1 
0 
0 
2 

36 

'rranscr 
Underlini.ns. New status or new case since last month's contested 

case log 
VAK 
WQ 
WVR 

CONTES.B 

Van Kollias, Enforcement Section 
water Quality Division 
Willamette Valley Region 
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April 1984 

DEQ/EQC Contested Case Log 

Pet/Resp Hrng Hrng Brng Resp Case 
Name Fast Rfrrl Date Code Type & No. 

WAH CHANG 04/78 04/78 Prtys 16-P-WQ-WVR-78-2849-J 
NPDES Permit 
Modification 

WAH CHANG 04/78 04/78 Prtys 03-P-WQ-WVR-78-2012-J 
NPDES Permit 
Modification 

M/V TOYOTA MARU 12/10/7 9 12/12/79 Prtys 17-WQ-NWR-79-127 
No. 10 Oil Spill Civil Penalty 

of $5,000 

PsnFiBN7-hPeftttP-WT ___ 9;f±Sf 8±---9;f±Sf 8±-------~-------PPe~----±6-W2-€R:-~±-'~------
dee.TPe.!ey-Lakee----------------~-------------------------------Vie•a~£.QR-ej-E~----

Me&:i:±e-H6lfte-Paek------------------------------------------------9~8ep7-G4Y4±-PeRal.~y 

~-fS99-~----------

SPERLING, Wendell 11/25/81 11/25/81 03/17/83 Dept 23-AQ-Jra-81-15 
dba/Sperling Farms FB Civil Penalty 

of $3,000 

PebEiBN7-h~e&ttP------a;f~'faa---a;fa~faa----------------PP~ye----as-w2-GB-sa-*'------

dba,.tPe±ey-Lakes-------------------------------------------------V~e~a~i.ett-ei-EeG----

Me&:i:±e-Hen1e-Paek------------------------------------------------9~6eP7-Giv4±-PeAa±~¥ 
~-$47§99-----------

PL!NGER, Bill 09/10/82 09/13/82 10/20-21/83 Prtys 33-WQ-NWR-82-73 
Inc. 11/2-4/83 WQ Civil Penalty 

11/14-15/83 of $1, 500 

2m.fil 
GIANELIA 1 Vermont 12/17/82 12/28/82 09/20/83 Prtys 41-AQ-FB-82-08 

FB Civil Penalty 
of $1,000 

SCHLEGEL, 12/30/82 01/03/83 Prtys 43-AQ-FB-82-05 
George L. FB civil Penalty 

of $400 

nxON, Jay 01/03/83 01/07/83 Prtys 44-AQ-FB-82-07 
dba/Faxon Farms FB Civil Penalty 

of $1,000 

MARCA, Gerald 01/06/83 01/ll/83 Resp 45-SS-SWR-82-101 
SS Civil Penalty 
of $500, 
46-SS:-SWR-82-114 
Remedial Action Order. 

HAYWORrH FARMS, 01/14/83 02/28/83 04/04/84 Br gs 50-AQ-FB-82-09 
INC., and FB Civil Penalty 
HAYWORI'H, John w. of $1,000 

Mc INNIS ENT. 06/17/03 06/21/83 Brngs 52-SS/SW-NWR-83-47 
SS/SW Civil Penalty 
of $500. 

TELEDYNE WAH 09/07/83 09/08/83 Prtys 53-AQOB-WVR-83-73 
CBANG ALBANY OB Civil Penalty 

of $4000 

CRAWFORD, 09/15/83 09/16/83 Brngs 54-AQOB-NWR-83-63 
Raymond, M. OB Civil Penalty 

of $2000 

MID-OREGON 09/19/83 09/27/83 ~ 55-AQ-CR-83-74 
CRUSHING AQ Civil Penalty 

of $4500 

MCINNIS 09/20/83 09/22/83 05£'.'.30£'.'.84 Prtys 56-WQ-NWR-83-79 
ENTERPRISES 1 10/25/83 10/26/83 WQ civil Penalty 
LTD.' et al. of $14, 500, and 

5 9-ss-NWR-83-332 90P-5 
ss license revocation. 

WARRENrOO, B/18/83 10/05/83 Prtys 57-SW-NWR-PMr-120 
City of SW Permit Appeal 

CLEARWATER IND., 10/11/83 10/17/83 ~ 58-SS-NWR-83-82 
Inc. SS Civil Penalty 

of $1000 

02 f--.1 

CONTES.TA 

case 
Status 

Current permit in 
force. Hearing 
deferred. 

current permit in 
force. Hearing 
deferred. 

Stipulated settlement 
to be submitted to EQC 
for approval at its 
May 18, 1984 meeting. 

No appeal. Case closed. 

Department filed notice 
of appeal 4/13£'.'.84, 

No appeal. Case closed. 

Testimony scheduled to 
conclude 5£'.'.24/84. 

Decision issued 4£'.'.24£'.'.84. 

Stipulated settlement 
to be reviewed by EQC 
5£'.'.18£'.'.84. 

Stipulated settlement 
to be reviewed by EQC 
5£'.'.18£'.'.84. 

. scheduled hearing 
deferred to JUne 184 
pending implementation 
of agreed compliance 
plan. 

Transcript being 
prepared. 

To be scheduled. 

To be scheduled. 

To be scheduled. 

'l'o be scheduled, 

Consolidated hearing 
scheduled, 

Prtys discussing 
informal resolution. 

To be scheduled. 

May 16, 1984 I 
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April 1 1984 

DEQ/EQC Contested Case Log 

Pet/Resp Brng Hrng arn9 Resp Case Case 
Name RQst Rfrrl Date Code Typ• & No. Status 

WILLIS, David T., 01/05/84 01/18/84 Brngs Ol-AQOB-NWR-83-102 To be scheduled. 
J<. OB Civil Penalty 

of $200 

CLEARWATER IND. , 01/13/84 01/18/84 ~ 02-SS-NWR-83-103 To be scheduled. 
Inc. SS Civil Penalty 

of $500 

HARPER, Robert W. 03/13/84 03/21/84 Prtys 03-AQ-FB-83-23 Preliminary issues, 
FB Civil Penalty 
of $1, 000 

KUENZI, Lee A, 03/17/84 Prtys 04-AQ-FB-83-01 Preliminary issues. 
FB Civil Penalty 

J of $500 

' MALPASS, 03/26/84 Prtys 05-AQ-FB-83-14 Preliminary issues. 
David c. FB Civil Penalty 

' of $500 

LOE, Roger E. 03/27 /84 Prtys 06-AQ-FB-83-15 Preliminary issues. 
FB Civil Penalty 
of $750 

·" SIMMONS, Wayne 03/27/84 Prtys 07-AQ-FB-83-20 Preliminary issues. 
FB Civil Penalty 
of $300 

'! COCN, Mike 03/29/84 Prtys 08-AQ-FB-83-19 Preliminary issues. 
·1 FB Civil Penalty '1_• 

.'t of $750 

'1 BIELENBERG, 03/28/84 Prtys 09-AQ-FB-83-04 Preliminary issues. 
David FB Civil Penalty 

·~ of $300 
:>· 

:• 
BRONSON, 03/26/84 Prtys 10-AQ-FB-83-16 Preliminary issues. :i 
Robert w. FB civil Penalty 

'.:b 
of $500 

NEWTON, Robert 03/30/84 Prtys ll-AQ-FB-83-13 Preliminary issues. 
FB Civil Penalty 

' of $500 

,), 
KAYNER, Kurt 04/03/84 Prtys 12-AQ-FB-83-12 Preliminary issues, 

FB Civir Penalty 
of $500 

r~ BUYSERIE, Gary 03/26/84 Prtys 13-AQ-FB-83-21 Preliminary issues. 
FB Civil Penalty 
of $300 

BUYSER!E, Gary 03/26/84 Prtys 14-AQ-FB-83-22 Preliminary issues. 
FB Civil Penalty 
of $750 

GORACKE, Jeffrei 04/lOL84 ~ 15-AQ-FB-83-22 Review r~uested. 
dba/Goracke Bros. FB Civil PenalSl Preliminary issues. 

" 
of $500 

;; DOERFLER FARMS 04/30[84 ~ 16-AQ-FB-83-11 Review r~uested. 
FB Civil Penal!;{: Preliminary issues • 
.2fJ.ill. 

CONTES • TA 

··---------- ---- .. ------------------~~~"-··---'-------. - ---------



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVERNOR 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

OE0-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item C, June 29, 1984, EQC Meeting 

TAX CREDIT APPLICATIONS 

Director's Reconunendation: 

It is recommended the Cormnission take the following actions: 

1. Approve tax credit applications for: 

a. Facilities subject to old tax credit law. 

b. 

Appl. 
No. 

T-1679 
T-1683 
T-1686 

T-1694 

Facilities 
Laws 1983. 

Appl. 
No. 

T-1684 

Applicant 

Schweizer Dairy 
Permapost Products Co. 
Kenneth & Eleanore S. 

Purdy 
The Amalgamated Sugar 

Company 

subject to new tax credit 

Applicant 

Park Place Wood 
Products, Inc. 

Facility 

Manure control system 
Concrete pad with curbs 
Seven wind machines 

Flue gas recirculation 
system 

law, Chapter 637, Oregon 

Facility 

Bag house to control wood dust 

2. Revoke Pollution Control Facility Certificate 1041 issued to 
Louisiana-Pacific Corporation as the certified facility has been 
removed from service (see attached review report). 

KNPayne 
229-6484 
6/13/84 
Attachments 

Fred Hansen 



Agenda Item C 
Page 2 
June 29, 1984, EQC Meeting 

PROPOSED JUNE 1984 TOTALS 

Air Quality 
Water Quality 
Solid/Hazardous Waste 
Noise 

1984 CALENDAR YEAR TOTALS 

Air Quality 
Water Quality 
Solid/Hazardous Waste 
Noise 

$244,249 
64,575 
-o-
-0-

$308,824 

$1,619,537 
1,310,052 

635,114 
-0-

$3,564,703 



1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Schweizer Dairy 
16109 S.E. Hwy. 212 
Clackamas, OR 97015 

Application No. T-1679 

The applicant owns and operates a dairy farm near Clackamas. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Claimed Facility 

The facilities described in this application are improvements to an 
existing manure control system. The improvements consist of: 

a. an 8' diameter x 8 1 deep concrete sump 
b. a 1/2 hp sump pump with level control switch 
c. approximately 142' of 6" gutter 
d. 250' of 6" tile, and 
e. approximately 100' of open diversion ditch. 

Request for Preliminary Certification for Tax Credit was made 
October 26, 1983 and approved December 6, 1983. Construction was 
initiated on the claimed facility October 1983, completed December 15, 
1983, and the facility was placed into operation December 15, 1983. 

Facility Cost: $2557.00. 

3. Evaluation of Application 

Although the applicant had an existi.ng manure holding tank, runoff 
from building roofs and a nearby pasture flowed near the barn causing 
manure to enter a county road ditch. The facility improvements divert 
roof and pasture runoff directly to roadside ditches, away from the 
barn area. Manure residue wash water from the milking parlor and wash 
water from the milk house also used to enter county road ditches. The 
water now flows to the new concrete sump where it is pumped to the 
existing holding tank for land application. The new system has proven 
to be effective in capturing all manure and wash water. There is no 
return on investment from this facility. 



Application No. T-1679 
Page 2 

4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468 and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80 percent or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $2557.00 
with 80 percent or more allocated to pollution control, be issued for 
the facility claimed in Tax Credit Application No. T-1679. 

Larry D. Patterson:! 
WL3286 
(503) 229-5374 
April 26, 1984 



Application No. T-1683 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Permapost Products Company 
P.O. Box 100 
Hillsboro, OR 97123 

The applicant owns and operates a wood pressure treating facility 
near Hillsboro. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a 14,000 ft2 six-inch 
thick, reinforced concrete pad, with easement curbs four inches high. 

Request for Preliminary Certification for Tax Credit was made 
September 27, 1983, and approved November 21, 1983. Construction 
was initiated on the claimed facility October 22, 1983, completed 
December 10, 1983, and the facility was placed into operation 
December 15, 1983. 

Facility Cost: $62,018.32 (Accountant's Certification was provided). 

3. Evaluation of Application 

Prior to installation of the claimed facility, drippings off the 
freshly treated lumber fell directly onto soil which provided little 
protection of the groundwater. The new concrete pad contains the 
drippings and contaminated storm runoff. This material (contaminated 
with pentachlorophenol, copper, chromium, and arsenic) is pumped to an 
existing treatment and recycling system. This system, which was 
required by the Department, is expected to adequately protect 
groundwater from contamination by future activities. There has been 
no return on investment from this water pollution control system. New 
retort roll-out rails installed on top of the concrete pad were not 
included in the tax credit request. 



Application No. T-1683 
Page 2 

4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468 and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80 percent or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $62,018.32 
with 80 percent or more allocated to pollution control, be issued for 
the facility claimed in Tax Credit Application No. T-1683. 

Larry D. Patterson:t 
w~ 

(503) 229-5374 
May 25, 1984 



Application No. T-1686 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVI~ REPORT 

1. Applicant 

Kenneth & Eleanore S. Purdy 
7473 Millcreek Road 
Aumsville, OR 97335 

The applicant owns and operates a pear orchard at 928 Carpenter Hill 
Road, Phoenix, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is seven wind machines used 
to provide frost damage protection to pear trees. 

Request for Preliminary Certification for Tax Credit was made on 
November 24, 1982 and approved on December 20, 1982. 

Construction was initiated on the claimed facility on January 15, 
1983, completed on March 11, 1983, and the facility was placed into 
operation on March 11, 1983. 

The facility is subject to the provisions of the tax credit law in 
effect prior to amendment in 1983. 

Facility Cost: $119,700.00 (Accountant's Certification was provided). 

3. Eyaluation of Application 

Wind machines reduce the number of oil fired orchard heaters needed to 
provide frost protection for fruit trees. Orchard heaters cause an 
air polluton problem in the surrounding communities due to incomplete 
combustion. Wind machines eliminate the use of heaters on light frost 
nights and reduce by approximately 90% the number of heaters needed on 
heavy frost nights. A substantial purpose for installing wind 
machines is to reduce air contaminant emissions and thus make the 
orchard a better neighbor. The emissions from farm operations are not 
regulated by the Department. 

The factor used to establish the portion of cost allocable to polluton 
control is the estimated annual percent return on the investment on 



Application No. T-1686 
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the wind machines. The applicant submitted cost data showing a fuel 
cost savings of $6,174 per wind machine for an average season. The 
return on investment was determined using the method shown in the 
Department's tax credit program guidance handbook. The savings in 
fuel operation expenses only were considered. The other operating 
expenses are small compared to fuel cost and are considered to cancel 
each other. The guidance handbook method results in a return on 
investment of 35% and a percent of the cost allocable to pollution 
control of less than 20%. 

The application was received on March 15, 1984, additional information 
was received on May 14, 1984, and the application was considered 
complete on May 18, 1984. 

4. Summation 

a. Facility was constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is less than 20%. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $119,700 
with less than 20% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1686. 

RAY POTTS:a 
(503) 6093 
May 25, 1984 
AA4434 



Application No. T-1694 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

The Amalgamated Sugar Company 
Nyssa, Oregon Factory 
P.O. Box 1520 
Ogden, UT 84402 

The applicant owns and operates a sugar beet refinery at 101 East 
Main, Nyssa, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application consists of a flue gas 
recirculation system. 

Request for Preliminary Certification for Tax Credit was made on 
May 8, 1981, and approved on July 16, 1981. 

Construction was initiated on the claimed facility on July 23, 1981, 
completed on October 22, 1981, and the facility was placed into 
operation on October 14, 1981. 

Facility Cost: $111,000.00 (Accountant's Certification was provided). 
(Complete documentation by copies of invoices was provided.) 

3. Evaluation of Application 

The claimed facility, consisting of a flue gas recirculation system, 
was the method selected to reduce emission loading from the sugar beet 
pulp dryer to the scrubbers. The selection of this system was made 
equally to insure continued compliance of emissions from the 
scrubbers, which were considered marginal and to effect an energy 
savings by preheating the combustion air and combustion of a portion 
of the pulp dust. The flue gas recirculation system accomplishes this 
by recycling an adjustable amount (10-25%) of flue gas to the coal 
fired furnace. The amount is adjusted to assure proper drying and to 
maintain oxygen levels high enough for proper combustion. 

The facility has been inspected by Department personnel and has been 
found to be operating in compliance with permit conditions and 
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Department regulations. Stack test results indicate average grain 
loading and percentage reduction of scrubber emissions as follows: 

West scrubber - 0.0575 gr/dscf (24.5% reduction) 
Center scrubber - 0.0609 gr/dscf (54.8% reduction) 
East scrubber - 0.0854 gr/dscf (21.1% reduction) 

Annual operating expenses are estimated by the applicant to be 
$5,350.00. A breakdown of the operating expenses are as follows: 

Property Tax -
Maintenance 
Insurance 

Total 

$2,400.00 
250.00 

2, 700.00 

$5,350.00 

The energy savings realized by the applicant are estimated to be $3,440.00 
per year from recycling 25% of the flue gas. Since the benefits estimated 
by the company are $1,910.00 less than the annual operating expenses, there 
is no return on investment in the facility. Therefore, since the claimed 
50% is within the guidelines on cost allocations, 40% or more but less than 
60% of the facility cost is allocable to pollution control. 

The application was received on April 10, 1984 and the application was 
considered complete on April 10, 1984. 

4 • Summation 

a. Facility was constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS 468.155(1) and (2). 

e. The portion of the facility cost that is properly allocable to 
pollution control is 40% or more but less than 60%. 

5. Direqtor's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $111,000.00 
with 40% or more but less than 60% allocated to pollution control, be 
issued for the facility claimed in Tax Credit Application No. T-1694. 

W.F. FULLER:a 
( 503) 229-57 49 
May 25, 1984 
AA4436 



Application No. T-1684 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Park Place Wood Products, Inc. 
13665 s. Holcomb Blvd. 
Oregon City, OR 97045 

The applicant owns and operates a cabinet and wood products 
manufacturing plant at Oregon City. 

Application was made for tax credit for an air pollution control 
fucili~. 

2. Description of Claimed Facility 

The facility described in this application is a baghouse to control 
wood dust air contaminant emissions and an associated noise silencer. 

Request for Preliminary Certification for Tax Credit was made on 
June 2, 1982, and approved on June 18, 1982. 

Construction was initiated on the claimed facility on September 15, 
1983, completed on February 23, 1984, and the facility was placed into 
operation on February 23, 1984. 

This facility is subject to the provisions of the new tax credit law, 
Chapter 637, Oregon Law 1983. 

Facility Cost: $13,549.01 (Complete documentation by copies of 
invoices was provided.) 

3, Eyaluation of Application 

Park Place Wood Products, Inc. installed an improved wood dust 
collection system for the wood working operations. The air pollution 
control facility portion of the project was a baghouse. Also included 
in the facility was a commerical silencer to reduce the noise made at 
the outlet of the baghouse. 

The baghouse was purchased used and rebuilt for this application. The 
outlet from the baghouse is directed back into the manufacturing 
building during the winter months to conserve building heat energy. 
The energy savings is estimated to be less than the $885.00/year 
operating expense. The silencer is necessary to limit the noise 
inside the building work area. An investigation by the Department 
documented that operation of the baghouse dust collection facility 
venting to the outside without the silencer results in a violation of 
the Department's noise standards. 
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No specific mention was made of the noise silencer in the application 
for preliminary tax credit certification for the facility. The 
Company claims that the silencer was a necessary part of the baghouse 
as a pollution control facility and its cost is therefore eligible for 
pollution control tax credit. Based on noise measurements, the 
Department agrees that the noise silencer is a necessary part of the 
baghouse pollution control facility. 

The Company has claimed $13,549.01 for the baghouse installation and 
noise silencer as pollution control facilities, Included is the 
claimed tax credit on the noise silencer of $1,025.00. Salvage value 
of the previous dust control facility was estimated at $300. The net 
elegible cost for the total pollution control facility tax credit is 
$13,249.01 ($13,549.01 - $300.00). 

The baghouse is controlling the air contaminant emissions in 
compliance with the applicable emission standards. The noise level at 
adjacent noise sensitive property has been checked and found to be 
within required industrial noise standards. 

The principal purpose of the baghouse and silencer is to comply with 
DEQ regulations to control pollution. There is no net economic 
benefit to the Company from installing and operating the facility. 
The baghouse was completed and placed into operation on Janaury 23, 
1983; however, the total project was not complete until February 23, 
1984 when the noise silencer and return ducting was installed. The 
total cost of the facility of $13,249.01 is allocable for pollution 
control tax credit. 

The application was received on February 24, 1984, additional 
information was received on June 1, 1984, and the application was 
considered complete on June 1, 1984. 

4. summation 

a. Facility was constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. 

b,· Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a). 

c. The facility was completed and placed into operation after 
January l, 1984, and was therefore reviewed under the new tax 
credit statute (1983 Oregon Laws Ch. 637) that requires 
statement of principal purpose. The facility is designed 
for and is being operated for the principal purpose of preventing, 
controlling, or reducing air pollution and noise pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS 468.155 (1) and (2). 

e. The portion of the facility cost that is properly allocable to 
pollution control is 100 percent. 
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5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $13,249.01 
with 100% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. T-1684. 

D. NEFF:a 
(503) 229-6480 
June 1, 1984 
AA4448 



State of Oregon 
Department of Environmental Quality 

REVOCATION OF POLLUTION CONTROL FACILITY CERTIFICATE 

1. Certificate Issued To: 

Louisiana-Pacific Corporation 
Columbia Corridor Division 
12655 s. W. Center Boulevard 
Suite 475 
Beaverton, Oregon 97005 

The certificate was issued for an air pollution control facility. 

2. Summation: 

By letter dated April 30, 1984 (copy attached), the Department was 
informed that the facility certified in the following Pollution 
Control Facility Certificate had been removed from service. 

Certificate 
Number 

1041 

Plant 

6045 Moffett Road 
Tillamook, Oregon 

Date Issued 

February 22, 1980 

Pursuant to ORS 317.072(10), it is necessary that the Commission 
revoke this pollution control facility certificate. 

3. Director's Recommendation: 

It is recommended that the Commission revoke the following Pollution 
Control Facility Certificate as of the cited date since the certified 
facility has been removed from service. 

KNPayne 
229-6484 
6/7/84 
Attachments 

Certificate 
Number 

1041 

Revocation Date 

April 30, 1984 



louisiana·Pacific Corporation 

P.O. Drawer I 

Coeur d'Alene, Idaho 83814 

208/667-8441 

April 30, 1984 

State of Oregon 
Department of Environmental Quality 
Technical Programs 
1234 S. W. Morrison 
Portland, OR 97205 

Dear Sir: 

2-'1-0017 

104/ 

In accordance with the provisions of our Pollution Control Facility 
Certificate application number T-1070 dated February 22, 1980 at 
Tillamook, Oregon. This is to notify you that the hog fuel boiler 
and related material handling equipment has been transferred to 
Chilco, Idaho as of January 31, 1984. A file copy of your response 
is requested. 

Allen Miller 
Property Tax Accountant 

AM:bh 



t..enu1cate .NO. ------

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Date or Issue __ 2_1_22_1_8_0 

Application No. 
T-1070 

POLLUTION CONTROL FACILITY CERTIFICATE 

Issued To: Louisiana Pacific Corp. Location ot Pollution Control Facility: 

Columbia Corridor Division 6045 Moffett Road 
12655 SW Center Blvd, Suite 475 Ti 11 amook, Oregon 
Beaverton, OR 97005 

As: 0 Lessee Q! Owner 

Description ot Pollution Control Facility: 

Hog fuel boi ]er and related material hand 1 i ng equipment. 

Type of Pollution Control Facility: .0 Air .0 Noise c::J Water .tJ;J Solid Waste 0 Ba.za.rdous Waste C7 Used Oil 

Date Pollution Control Facility was c~mpleted: October 1978 Placed tnto operation: S ,
0 

b e tern er 1978 
Actual. Cost of Pollution Control Facility: $ 0

1 82< 06q.ac . 

Percent of actual cost properly allocable to pollution control: 

100% 

eased upon the information contained in the application referenced above, the Env.ironmental Quality 
commission certifies that the facility described herein was erected, constructed or installed in 
accordance with. the requirements of ORS 468.175 and subsection (1) ?£ORS 466.165, and is desiqned for, 
and is beinq opei:a.ted. or: will opei:ate to a substantial extent for th.e. purpose of preventing, controlling 
or reducing air, water or noise pollution or solid waste, hazardous wastes or u.sed oil, and tha.t it is 
necessary to satisfy the intents- and p~:ses· of ORS Chapters 454, 459, 467 and 468 and rules adopted 
thereunder. 

Therefore, this Pollution Control Faci..l.ity Certificate is issued thia date subject to compliance with the 
statutes of the State of Oregon, the requl.ations ot the Department of Environmental Quality and the. 
following special coOditiona~ 

1- The fa.c:i1.ity shall be continuou.aly operated. at maximwa e.f.ficiency for the designed purpoae of. 
preventing, control.ling, and reducing: the type of pol1ution as indicated above. 

z. The Department of Environmental Quality shall be i.mmedi~tely notified of any proposed change in use 
or method of operation of the facility and if, for any reason,. the facility ceases to operate for 
i'ta. intended po.llution contro.l purpose •. 

3.. Any reports or monitoring data requested by the Department 0£ Environmental Quality shall be promptly 
provided4 

NOTE. - The- facili.ty descr:ibed herein is not eligible to receive tax credit. certification as an Enarqy 
Conservation Facility under the provisions of Chapter 512, Oreqon Law 1979. if the person issued 
the. Ce.cti.ticato. elects·, to. talc.a. tha t.ax..cx:edi.t. re.lief'. under. ORS. ll6. •. 097 or. ll7 .0.72'"". 

Signed 

Title Richards Chairman 

Approved by the Environmental Quality Commlssion on 

the --"'2"'-2'-'nd;:._ day ot __ F_e_b_r_u_a~r~v _____ 19...JQ 

tv \15} { "" ! 
'' DEQ/TC-6 10/79 SP-5f..111·344) '-,', 
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VICTOR ATIYEH 
GOVERNOR 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. D , June 29, 1984, EQC Meeting 

Request for Authorization to Hold Public Hearings on 
Proposed Reyisions to the State Air Quality Implementation 
Plan (OAR 340-20-047) to Address Class I Visibility 
Monitoring and to &nend New Source Reyiew Rules (OAR 340-20-
220 Through 270) to Add Requirements to Assess Visibility 
Impacts of Major New or Modified Sources on Class I Areas. 

Background and Problem Statement 

On December 2, 1980, the Environmental Protection Agency (EPA) published 
its rule for visibility protection for Federal Class I areas (40CFR 51.300-
307). The rule requires the states "to develop programs to assure 
reasonable progress toward meeting the national goal of preventing any 
future and remedying any existing impairment of visibility in mandatory 
Class I Federal areas within which impairment results from manmade air 
pollution. 11 Oregon has 12 Class I areas ( 1 National Park and 11 Wilderness 
Areas). The EPA rule required states to adopt Implementation Plan 
revisions that included: 

1. A Visibility Monitoring Program 
2. New Source Review for Visibility Impacts 
3. Identification of Integral Vistas 
4. Best Available Retrofit Technology 
5. Long-term Visibility Control Strategies 

Following promulgation of the EPA regulations, numerous requests for 
reconsideration were received by EPA. Several Notices of Intent to sue 
were also filed with the u. s. Court of Appeals. EPA's subsequent consent 
to reconsider the regulations eventually lead to the Environmental Quality 
Commission's decision to postpone adoption of Department visibility rules 
until the status of the EPA regulations could be clarified (Agenda Item 
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June 29, 1984 
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No. N, April 16, 1982 EQC Meeting). A recent court settlement (Environ­
mental Defense Fund vs. EPA), now requires EPA to propose by October 1984, 
the first two provisions noted above (visibility monitoring and new source 
review regulations) for those states that have not incorporated these Class 
I visibility protection provisions into their State Implementation Plans 
(SIPS) by mid-October 1984. States have been given to April 1985 to adopt 
such provisions to avoid EPA promulgation of their own rules. The court 
settlement also requires that the three remaining provisions of EPA's 
December 2, 1980, rule related to Best Available Retrofit Technology, 
integral vista protection and development of long-term control strategies, 
must be adopted by States before December, 1986. Development of the SIP 
will require close coordination with the U.S. Forest Service, the National 
Park Service, Oregon Department of Forestry and other groups. Much of the 
effort will be directed toward the development of long-term control 
strategies for those Class I areas and integral vistas determined to have 
impaired visibility. 

During the past two years, the Department has worked with the National Park 
Service, U.S. Forest Service, EPA, Oregon Department of Forestry and other 
organizations to establish a visibility monitoring network in several of 
Oregon's Class I areas. Each agency recognizes the importance of Oregon's 
scenic resources and the need to evaluate visibility trends within Class I 
areas. Results from the monitoring program are being evaluated to 
determine the extent of visibility impairment (if any) that currently 
exist, as well as the nature and frequency of source impacts. In addition, 
the Department is currently working with the states of Washington and Idaho 
in a cooperative program to evaluate the nature and extent of regional haze 
in the Pacific Northwest which can impact Class I and other areas. 

The U.S. Forest Service, National Park Service, Oregon Department of 
Forestry and U.S. Bureau of Land Management cooperated in the development 
of a draft visibility protection plan in 1982. The initial phase of the 
program is incorporated into the proposed New Source Review rule and SIP 
visibility monitoring program. 

Problem Statement 

Current provisions of the State Implementation Plan (SIP) do not adequately 
protect Oregon's Class I areas from visibility impairment associated with 
emissions from new major stationary sources or major modification of 
existing sources. In addition, there is no commitment within the SIP to 
operate a visibility monitoring network. If the Department does not adopt 
and submit rules to deal with these two issues prior to 15 October, 1984, 
EPA will propose a program for Oregon which may not be compatible with 
present Oregon Rules and Policies. 

Authority for the Commission to Act 

ORS Chapter 468, Section 020, gives the Commission authority to adopt 
necessary rules and standardsi Section 305 authorizes the Commission to 
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prepare and to develop comprehensive plans. Attachment 1 contains the 
Statement of Need, Fiscal and Economic Impact and Land Use Consistency 
Statement. 

Alternatiyes and Evaluation 

Visibility monitoring and New Source Review Rules have been drafted which 
fulfill the basic visibility protection requirements of the Clean Air Act 
as currently administered by the u. s. Environmental Protection Agency. 

Best Available Retrofit Technology (BART) provisions applicable to existing 
sources, a long-range control strategy and identification of integral 
vistas, have not been included in the proposed rule, as they are not 
required this time. These provisions of the visibility protection plan 
will be proposed for rule adoption in 1986 following (a) completion of 
analysis of the visibility monitoring network data and (b) development of 
Federal Land Manager coordination procedures and evaluation of BART 
requirements. 

An alternative to the proposed rule is to delay rule adoption until a 
complete program, including control strategies, is developed. EPA would 
then be forced to adopt a monitoring and New Source Review program for 
Oregon that may not be compatible with Department Rules and Programs. 

Summation 

1. In December, 1980 the Environmental Protection Agency (EPA) published 
a rule requiring States to incorporate visibility protection for Class 
I areas in their SIPs. Because of court challenges and EPA's 
subsequent decision to reconsider the rule, the EQC decided to 
postpone adoption of a Department visibility rule at its April, 1982 
EQC meeting until the EPA rules could be clarified. 

2. Recent court settlements now require EPA to promulgate a SIP revision 
incorporating visibility protection unless the States adopt such 
rules. Of the five major elements of EPA's rules, only the Visibility 
Monitoring and New Source Review provisions need to be adopted at this 
time. 

3. The Department has developed a visibility monitoring program that 
conforms to EPA's requirements. The program was developed with the 
assistance of the u.s. Forest Service, National Park Services, Oregon 
Department of Forestry and U.S. Bureau of Land Management. 

4. Amendments to the current New Source Review rule to assess visibility 
impacts and protect Class I areas from further visibility impairment 
have been developed which meet EPA rule requirements. 

5. The proposed rule is based on and incorporates informal public comment 
on the Department's draft visibility protection rule of April, 1982. 
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Director's Recommendation 

Based on the summation, the Director recommends that the EQC authorize 
public hearings to consider public testimony on the proposed visibility 
protection plan State Implementation Plan (SIP) revision which includes a 
major new or modified stationary source impact protection provision under 
the New Source Review Rules of OAR 340-20-220 through -270 and revision of 
the State of Oregon Air Monitoring Network, OAR 340-20-047, Section 5.2. 

~~~ 
Fred Hansen 

Attachments l. Draft Public Notice and Statements of Need, Fiscal and 
Economic Impact and Land Use Consistency Statement 

J. E. Core:s 
229-5380 

2. Proposed OAR 340-20-047, Section 5.2 
3. Proposed Revisions to OAR 340-20-220 to 270 

June 14, 1984 
AZ646 



RULEMAKING STATEMENTS 
for 

Attachment 1 
Agenda Item No. D 
June 29, 1984 
EQC, Mee:ting, 

ADOPTION OF STATE IMPLEMENTATION PLAN REVISIONS 
for 

VISIBILITY PROTECTION FOR CLASS I AREAS 

Pursuant to OAR 183.335, these statements provide information on the 
intended action to amend a rule. 

STATEMENT OF NEED 

Legal Authority 

This project amends OAR 340-20-225 through 270 and OAR 340-20-047, Section 
5.2 of the State Implementation Plan. It is proposed under the authority 
of ORS Chapter 468, Section 305 which authorizes the Commission to adopt a 
general comprehensive plan for air pollution control. 

Need for the Rule 

The Clean Air Act Amendments require that the State of Oregon adopt a 
visibility protection plan for Class I areas that will assure reasonable 
further progress toward the preservation and remedying of visibility 
impairment where the impairment results from manmade air pollution. 
Current provisions of the Oregon State Implementation Plan do not 
adequately protect Oregon's Class I areas. Although the Department has 
operated a visibility monitoring network for the past two years, a 
commitment to continued network operation needs to be included in the SIP. 
Additionally, New Source Review procedures need to be incorporated into the 
SIP. 

Principal Documents Relied Upon 

(1) Clean Air Act As Amended, Section 169(a)(1) (PL 95-95). 
(2) Visibility Protection for Federal Class I Areas (40CFR51) 

December 2, 1980. 
(3) Interim Guidance for Visibility Monitoring, U.S. EPA 450/2-80-082. 
(4) Workbook for Estimating Visibility Impairment, U.S. EPA 450/4-0-031. 

FISCAL AND ECONOMIC IMPACT STATEMENT 

The proposed rule would impose additional fiscal impacts on major new 
industrial sources and major modifications to industrial sources whose 
emissions would impact Federal Class I areas. These economic impacts are 
related to three provisions of the New Source Review rules. 

1. Provisions requiring an initial analysis of the visibility impact of 
the source. Maximum costs are approximately $20,000 per occurance for 
large sources. 



2. If the Department and Federal Land Manager concur that the source 
would contribute to significant impairment, emission control systems 
would be required prior to permit issuance at annualized costs ranging 
from approximately $4,000 to $40,000 per ton of the particulate 
emission reduction. 

3. Sources that significantly impair visibility in Class I areas may also 
be required to operate a preconstruction monitoring program at an 
approximate cost of $50,000 per year. 

Within the past four years, 7 sources have been subject to the visibility 
impairment analysis provisions of the EPA rule. None of these sources have 
been required to incur costs beyond that of the impact analysis. Small 
businesses would not be adversely impacted by the proposed rule since it 
only applies to major industrial sources. 

The negative economic impact of the rule are offset by the benefits of 
preserving the scenic resources of Oregon's Class I areas. Wilderness 
areas in Oregon are used at a rate of 600,000 visitor days per year. 
Approximately 500,000 people visit Crater Lake National Park annually with 
an average visit of 8 hours, adding another 160,000 visitor days. To enjoy 
the scenic value of these areas, visitors incur recreational equipment 
costs, travel costs, and area use fees that approach $25 per visitor day 
adding $16.5 million to the State's economy each year. Other studies by 
EPA to assess the economic benefit of preserving visibility in the National 
Parks indicate that the public is willing to spend, on the average, about 
$3/visitation day to preserve regional visibility. Based on this estimate 
and considering an annual total of 660,000 visitor days within Oregon's 
Class I areas, the value associated with preserving the State's Class I 
scenic values is about $2 million per year. 

LAND USE CONSISTENCY STATEMENT 

The proposed rule appears to affect land use and is consistent with 
Statewide Planning Goals. 

With regard to Goal 6 (air, water and land resource quality), the rule is 
designed to enhance and preserve air quality in the affected areas and is 
therefore, consistent with the goal. 

The proposed rule is consistent with Goal 5, which seeks to protect the 
natural and scenic resources of the State. 

Goal 11 (public facilities and services) is deemed unaffected by the rule. 

Public comment on any land use issue involved is welcome and may be 
submitted in the same fashion as are indicated for testimony in this 
notice, 

It is requested that local, state, and federal agencies review the proposed 
action and comment on possible conflicts with their programs affecting land 
use and Statewide Planning Goals within their expertise and jurisdiction. 

The Department of Environmental Quality intends to ask the Department of 
Land Conservation and Development to mediate any apparent conflict brought 
to our attention by local, state, or federal authorities. 

AS170 



Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON . • • 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

HCM TO 
COMMENT: 

P.O. Box 1760 
Portland, OR 97207 

8/10/82 

PROPOSED VISIBILITY PROTECTION PLAN FOR CLASS I AREAS 
NOTICE OF PUBLIC HEARING 

Date Prepared: 
Hearing Dates: 
Comments Due: 

April 20, 1984 
August 8 & 9, 1984 
August 10, 1984 

Residents, industries, and Federal Land Managers within the State of 
Oregon. 

The Department of Environmental Quality is proposing to amend OAR 
340-20-225 through 270 and OAR 340-20-047, Section 5.2 of the Oregon 
State Implementation Plan by adopting visibility protection provisions 
to the current New Source Review rule and expanding the State's Air 
Monitoring Network to include provisions for visibility monitoring in 
Class I areas. A hearing on this matter will be held in Portland 
(August 8, 1984) and Bend (August 9, 1984). 

Major elements of the proposed Visibility Protection Plan include: 

o Revision of the New Source Review rule to require an analysis of 
Class I visibility impairment impact associated with emissions 
from new, major stationary sources or major modifications of 
existing stationary sources. 

o Adoption of a commitment to operate a visibility monitoring 
network in Oregon's wilderness areas and Crater Lake National 
Park (Class I areas). 

Copies of the complete proposed rule package may be obtained from the 
Air Quality Division in Portland (522 S.W. Fifth Avenue) or the 
regional office nearest you. For further information contact 
John E. Core at 229-5380. 

A public hearing will be held before a Hearings Officer at: 

August 8, 1984 
Portland, Oregon 
(to be arranged) 

FOR FURTHER INFORMA T/ON: 

August 9, 1984 
Bend, Oregon 
(to be arranged) 

Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid 
long distance charges from other parts of the state, call 1 QQQ ISE TO IS, rt.nd ask for the Department of 
Environmental Quality. il..-800-452·4011 @ 

Con!al"" 
f!Bcyeled 
Ma!.,lal• 



WHAT IS THE 
NEXT STEP: 

AZ652 

Oral and written comments will be accepted at the public hearing. 
Written comments may be sent to the DEQ Air Quality Division, 
P.O. Box 1760, Portland, OR 97207, but must be received by no later 
than 5:00 p.m., August 10, 1984. 

After public hearing the Environmental Quality Commission may adopt 
rule amendments identical to the proposed amendments, adopt modified 
rule amendments on the same subject matter, or decline to act. The 
adopted rules will be submitted to the u. s. Environmental Protection 
Agency as part of the State Clean Air Act Implementation Plan. The 
Commission's deliberation should come at its September, 1984 meeting 
as part of the agenda of a regularly scheduled Commission meeting. 

A Statement of Need, Fiscal and Economic Impact Statement, and Land 
Use Consistency Statement are attached to this notice. 



OAR 340-20-047, Section 5.2 

Attachment 2 
Agenda Item No. D 
June 29, 1984 
EQC Meeting 

VISIBILITY PROTECTION PLAN FOR CLASS I AREAS 

-DRAFT-

June, 1984 

State of Oregon 

Department of Environmental Quality 
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5.2.1 Definitions 

Definitions applicable to this section of the SIP are listed below: 

"Class I Areas" are those mandatory Federal Class I Areas and Class I areas 

designated by the Department within which visibility has been identified as 

an important resource. Oregon's 12 Class I areas are listed under OAR 340-

31-120. 

"Significant impairment" occurs when visibility impairment interferes with 

the management, protection, pre-servation or enjoyment of the visual 

experience of visitors within a Class I area. 

"Visibility impairment" means any humanly perceptable change in visual 

range, contrast or coloration from that which would have existed under 

natural conditions, Natural conditions include fog, clouds, wind blown 

dust, sand, snow and natural aerosols. 

5.2.2 Introduction 

Legislation to protect our nation's wilderness heritage began with the 

National Park Service Act of 1916 and the Wilderness Act of 1964. These 

Acts set aside areas to be preserved in their natural states, unimpaired by 

human activities, The protection of the pristine nature of these areas was 

again addressed in the Clean Air Act Amendments of 1977. The Amendments 

recognized the importance of "preserving, protecting, and enhancing" the 

AA4368 -1-



air quality within the nation's Class I areas. In Oregon, twelve Class I 

areas were designated by Congress. The importance and value of these Class 

I areas to Oregon lie not only in the intrinsic value of their beauty but 

also in their importance to tourism in Oregon. These areas are also a 

valuable recreational resource for Oregon residents. 

The Clean Air Act Amendments recognized the importance of air quality 

related values such as visibility and set forth as a national goal "the 

prevention of any future and the remedying of any existing visibility 

impairment in Mandatory Federal Class I areas" if the impairment is caused 

by manmade pollutants, The amendments instructed EPA to promulgate 

regulations which assure reasonable further progress towards attaining the 

national visibility goal. 

On December 2 1 1980, the Environmental Protection Agency (EPA) published a 

rule (40 CFR 51 Parts 301-307) requiring the states to incorporate 

visibility protection for Class I areas into their State Implementation 

Plans (SIPs) by September 2, 1981. 

The principal effect of the visibility regulations is to require states to 

revise their State Implementation Plans (SIPs) to establish long-range 

goals, to establish a planning process, and to implement procedures re­

quiring visibility protection for federal mandatory Class I areas. States 

must revise their SIPs to: 

AA4368 -2-



1. Develop, adopt and implement a visibility monitoring program 

within Oregon's Class I areas; 

2. Adopt New Source Review Rules to prevent visibility impairment in 

Class I areas associated with the construction of new or modified 

major stationary sources; 

3. Adopt control strategies to insure reasonable further progress 

toward remedying existing, and preventing future, visibility 

impairment in Class I areas; 

4. Identify integral vistas to be protected under the plans; and 

5. Establish Federal Land Manager-State coordination with respect to 

Best Available Retrofit Technology (BART) and New Source Review 

analysis. 

This revision of the SIP describes the program that Oregon will follow to 

comply with the requirements of the Clean Air Act and protect the state's 

Class I areas from visibility impairment. 

5.2.3 Yisibility Monitoring 

The Oregon Department of Environmental Quality will cooperatively establish 

and operate a monitoring system to identify the degree, if any, of 
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visibility impairment in Class I areas and the sources of the pollutants 

causing the impairment. The monitoring program will be conducted in 

cooperation with the National Park Service and the U.S. Forest Service. 

A visibility monitoring strategy is essential to the evaluation of 

visibility impairment trends, as a means of differentiating manmade and 

natural visibility reduction episodes, to assess the effectiveness of 

visibility protection programs, and to identify the major contributing 

sources. To meet these objectives, the monitoring program must document 

the visual clarity within critical Class I areas on a long-term basis. In 

addition, the monitoring plan must meet the needs of, and be a cooperative 

effort with, the Federal Land Manager. 

Oregon's visibility monitoring plan has been developed by the Department of 

Environmental Quality, with the assistance of the National Park Service, 

and the U.S. Forest Service, and other agencies. The Department's 

visibility monitoring plan incorporates measurement techniques to document 

the visual clarity within Class I areas, document short-term fine particle 

concentration variability, record atmospheric relative humidity and 

pollutant transport. Fine particle samplers are included to chemically 

characterize the composition of haze-producing particles. The monitoring 

network will be operated annually from July through September, the period 

of heaviest wilderness area and national park visitation. Measurements to 

be included in the program are: 
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o Visual observations of impairment phenomena, meteorological 

conditions, and visual range. 

o A standardized photographic and teleradiometer monitoring program 

to record actual visual quality and target contrast. 

o An integrating nephelometer network to measure the atmospheric 

scattering coefficient. 

o A meteorological network consisting of relative humidity, wind 

speed and wind direction. 

o A fine particle sampling network to identify source impacts on 

visibility and fine particle mass using receptor models. 

o Other monitoring and analytical methods that may be appropriate to 

achieve the objective of the monitoring plan. 

5.2.4 New Source Reyiew 

The New Source Review rules 340-20-220 through 270 ensure that the visual 

clarity of Class I areas are protected from emissions from any new or 

modified major stationary sources. 

5.2.5 Best Available Retrofit Technology (Reserved) 
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5.2.6 Integral Vistas (Reserved) 

5.2.7 Control Strategies (Reserved) 
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[New Source Review] 

Reader Guidance 

Attachment 3 
Agenda Item No. D 
June 29, 1984 
EQC Meetitig 

Changes are proposed to the existing New Source Review Rules, OAR 340-20-

220 through -270 to ensure that the visual clarity of Class I areas are 

protected from emissions from any new or modified major stationary sources. 

Specifically, additional definitions have been included in OAR 340-20-225; 

several deletions and additions have been made to 340-20-245 to incorporate 

comments from the Federal Land Managers; and 340-20-247 has been added to 

describe the procedures for reviewing impacts of sources on visibility in 

Class I areas. Additions to the existing rules have been underlined and 

deletions from the existing rule are enclosed in brackets [ ]. The changes 

to each rule are described below. 

New Source Reyiew 

OAR 340-20-220 through -270 

340-20-220 Applicability 

(1) No owner or operator shall begin construction of a major 

source or a major modification of an air contaminant source 

without having received an Air Contaminant Discharge Permit from 

the Department of Environmental Quality and having satisfied OAR 

340-20-230 through 280 of these Rules. 
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(2) Owners or operators of proposed non-major sources or non-major 

modifications are not subject to these New Source Review rules. 

Such owners or operators are subject to other Department rules 

including Highest and Best Practicable Treatment and Control 

Required (OAR 340-20-001), Notice of Construction and Approval 

of Plans (OAR 340-20-020 to 032), Air Contaminant Discharge 

Permits (OAR 340-20-140 to 185), Emission Standards for Hazardous 

Air Contaminants (OAR 340-25-450 to 480), and Standards of 

Performance for New Stationary Sources (OAR 340-25-505 to 545). 

340-20-225 Definitions 

( 1) "Actual emissions" means the mass rate of emissions of a 

pollutant from an emissions source. 

AA4367 

(a) In general, actual emissions as of the baseline period shall 

equal the average rate at which the source actually emitted 

the pollutant during the baseline period and which is 

representative of normal source operation. Actual emissions 

shall be calculated using the source's actual operating 

hours, production rates and types of materials processed, 

stored, or combusted during the selected time period. 
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(b) The Department may presume that existing source-specific 

permitted mass emissions for the source are equivalent to 

the actual emissions of the source if they are within 10% of 

the calculated actual emissions. 

(c) For any newly permitted emission source which had not yet 

begun normal operation in the baseline period, actual 

emissions shall equal the potential to emit of the source. 

(2) "Baseline Concentration" means that ambient concentration level 

for a particular pollutant which existed in an area during the 

calendar year 1978. If no ambient air quality data is available 

in an area, the baseline concentration may be estimated using 

modeling based on actual emissions for 1978. 

AA4367 

The following emission increases or decreases will be included 

in the baseline concentration: 

(a) Actual emission increases or decreases occurring before 

January 1, 1978, and 

(b) Actual emission increases from any major source or major 

modification on which construction commenced before 

January 6, 1975. 
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(3) "Baseline Period" means ·either calendar years 1977 or 1978. The 

Department shall allow the use of a prior time period upon a 

determination that it is more representative of normal source 

opera ti on. 

( 4) "Best Available Control Technology (BACT)" means an emission 

limitation (including a visible emission standard) based on the 

maximum degree of reduction of each air contaminant subject to 

regulation under the Clean Air Act which would be emitted from 

any proposed major source or major modification which, on a case­

by-case basis, taking into account energy, environmental, and 

economic impacts and other costs, is achievable for such source 

or modification through application of production processes or 

available methods, systems, and techniques, including fuel 

cleaning or treatment or innovative fuel combustion techniques 

for control of such air contaminant. In no event, shall the 

application of BACT result in emissions of any air contaminant 

which would exceed the emissions allowed by any applicable new 

source performance standard or any standard for hazardous air 

pollutants. If an emission limitation is not feasible, a 

AA4367 

design, equipment, work practice, or operational standard, or 

combination thereof, may be required. Such standard shall, to 

the degree possible, set forth the emission reduction achievable 

and shall provide for compliance by prescribing appropriate 

permit conditions. 
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(5) "Class I area" means any Federal. State or Indian reseryation land 

which is classified or reclassified as Class I area. 

[ (5)] ill "Commence" means that the owner or operator has obtained all 

necessary preconstruction approvals required by the Clean Air 

Act and either has: 

(a) Begun, or caused to begin, a continuous program of actual 

on-site construction of the source to be completed in a 

reasonable time, or 

(b) Entered into binding agreements or contractual obligations, 

which cannot be canceled or modified without substantial 

loss to the owner or operator, to undertake a program of 

construction of the source to be c?mpleted in a reasonable 

time. 

[ (6)] fil "Construction" means any physical change (including fabrication, 

erection, installation, demolition, or modification of an 

emissions unit) or change in the method of operation of a source 

which would result in a change in actual emissions. 

[ (7)] ill "Emission Reduction Credit Banking" means to presently reserve, 

subject to requirements of these provisions, emission reductions 

for use by the reserver or assignee for future compliance with 

air pollution reduction requirements. 

AA4367 -5-



( 8) (9) "Emissions Unit" means any part of a stationary source (including 

specific process equipment) which emits or would have the 

potential to emit any pollutant subject to regulation under the 

Clean Air Act. 

(10) "Federal Land Manager" means with respect to any lands in the 

United States, the Secretary of the federal department with 

authority over such lands. 

( 9) (11) "Fugitive emissions" means emissions of any air contaminant which 

escape to the atmosphere from any point or area that is not 

identifiable as a stack, vent, duct, or equivalent opening. 

(10) (12) "Growth Increment" means an allocation of some part of an 

airshed's capacity to accommodate future new major sources and 

major modifications of sources. 

(13) "Integral vista" means a view perceived from within a Class I area 

of a specific landmark or panorama located outside the boundary of 

the Class I area designated by the Department as important to the 

visual experience of visitors within the area. The Department's 

designation will consider the recommendations of the Federal Land 

Manager and shall be based on an evaluation of the scenic value of 

the vista considering viewpoint visitation, public recognition of 

the vista from public exposure in the media (photos, travel brochures, 

etc.), cultural, scientific or historical significance, the prominence 

of the vista in the enabling legislation originally establishing the 

Class I area or management emphasis of the vista (observation points, 

vehicle pullout, etc.). 

(11) (14) "Lowest Achievable Emission Rate (LAER)" means that rate of 

AA4367 

emissions which reflects a) the most stringent emission 

limitation which is contained in the implementation plan of any 
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State for such class or category of source, unless the owner 

or operator of the proposed source demonstrates that such 

limitations are not achievable, or b) the most stringent emission 

limitation which is achieved in practice by such class or 

category of source, whichever is more stringent. In no event, 

shall the application of this term permit a proposed new or 

modified source to emit any air contaminant in excess of the 

amount allowable under applicable new source performance 

standards or standards for hazardous air pollutants. 

[(12)] l.15.l "Major modification" means any physical change or change of 

operation of a source that would result in a net significant 

emission rate increase (as defined in definition (20) for any 

pollutant subject to regulation under the Clean Air Act. This 

criteria also applies to any pollutants not previously emitted by 

the source. Calculations of net emission increases must take 

into account all accumulated increases and decreases in actual 

emissions occurring at the source since January 1, 1978, or since 

the time of the last construction approval issued for the source 

pursuant to the New Source Review Regulations for that pollutant, 

whichever time is more recent. If accumulation of emission 

increases results in a net significant emission rate increase, 

the modifications causing such increases become subject to the 

New Source Review requirements including the retrofit of required 

controls. 
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[ ( 13)] i.1il "Major source" means a stationary source which emits, or has the 

potential to emit, any pollutant regulated under the Clean 

Air Act at a Significant Emission Rate (as defined in definition 

(20). 

[ ( 14)] l.11.l "Nona t tainment Area 11 means a geographical area of the State 

which exceeds any State or Federal primary or secondary ambient 

air quality standard as designated by the Environmental Quality 

Commission and approved by the Environmental Protection 

Agency. 

[ (15) l l.1ll.l "Offset" means an equivalent or greater emission reduction which 

is required prior to allowing an emission increase from a new 

major source or major modification of a source. 

[ ( 16)] ..Ll3l. "Plant Site Emission Limit" means the total mass emissions per 

unit time of an individual air pollutant specified in a permit 

for a source. 

[ ( 17)] l.2.Q.l "Potential to Emit" means the maximum capacity of a source to 

emit a pollutant under its physical and operational design. 

AA4367 

Any physical or operational limitation on the capacity of the 

source to emit a pollutant, including air pollution control 

equipment and restrictions on hours of operation or on the type 

or amount of material combusted, stored, or processed, shall 

-8-



be treated as part of its design if the limitation or the effect 

it would have on emissions is enforceable. Secondary emissions 

do not count in determining the potential to emit of a source. 

[(18)] lZ.11 "Resource Recovery Facility" means any facility at which 

municipal solid waste is processed for the purpose of extracting, 

converting to energy, or otherwise separating and preparing 

municipal solid waste for reuse. Energy conversion facilities 

must utilize municipal solid waste to provide 50% or more of 

the heat input to be considered a resource recovery facility. 

[ ( 19)] l.221 "Secondary Emissions" means emissions from new or existing 

sources which occur as a result of the construction and/or 

operation of a source or modification, but do not come from the 

source itself. Secondary emissions must be specific, well 

defined, quantifiable, and impact the same general area as the 

source associated with the secondary emissions. Secondary 

emissions may include, but are not limited to: 

AA4367 

(a) Emissions from ships and trains coming to or from a facility, 

(b) Emissions from off-site support facilities which would be 

constructed or would otherwise increase emissions as a result 

of the construction of a source or modification. 
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[ ( 20)] 12.31 "Significant emission rate" means emission rates equal to or 

greater than the following for air pollutants regulated under the 

Clean Air Act, 

Table 1: Significant Emission Rates for Pollutants Regulated 
under the Clean Air Act 

Pollutant Significant Emission Rate 

Carbon Monoxide 

Nitrogen Oxides 

Particulate Matter* 

Sulfur Dioxide 

Volatile Organic Compounds* 

Lead 

Mercury 

Beryllium 

Asbestos 

Vinyl Chloride 

Fluorides 

Sulfuric Acid Mist 

Hydrogen Sulfide 

Total reduced sulfur (including 
hydrogen sulfide) 

Reduced sulfur compounds (including 
hydrogen sulfide) 

100 tons/year 

40 tons/year 

25 tons/year 

40 tons/year 

40 tons/year 

0.6 ton/year 

0. 1 ton/year 

0.0004 ton/year 

0.007 ton/year 

ton/year 

3 tons/year 

7 tons/year 

10 tons/year 

10 tons/year 

10 tons/year 

* For the nonattainment portions of the Medford-Ashland Air Quality 
Maintenance Area, the Significant Emission Rates for particulate 
matter and volatile organic compounds are defined in Table 2, 

For pollutants not listed above, the Department shall determine 

the rate that constitutes a significant emission rate. 
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Any emissions increase less than these rates associated with a new 

source or modification which would construct within 10 kilometers 

of a Class I area, and would have an impact on such area equal to 

or greater than 1 ug/m3 (24 hour average) shall be deemed to be 

emitting at a significant emission rate. 

Table 2: Significant Emission rates for the Nonattainment 
Portions of the Medford-Ashland Air Quality 
Maintenance Area. 

Em;issiQ!l !late 
Annual Day HQ Ur 

Air Co!ltamina!lt Kilograms (tons) KilQgrams (lbs) Kilograms (lbs) 

Particulate Matter 4,500 ( 5.0) 23 (50.0) 4.6 (10.0) 
(TSP) 

Volatile Organic 18' 100 ( 20. 0) 91 (200) 

Compound (VOC) 

[ (21)] l2.!ll "Significant Air Quality Impact" means an ambient air quality 
impact which is equal to or greater than: 

Table 3 

fQllutanj;, A:y:§r.:§g;i.ng Iim~ 
PQllUta!lt Annual 24-hQUr 8-hQUr 3-hQUr 1-hour 

S02 1. 0 ug/m3 5 ug/m3 25 ug/m3 
TSP 0.2 ug/m3 1.0 ug/m3 
N02 1.0 ug/m3 
co 0.5 mg/m3 2 mg/m3 

For sources of volatile organic compounds (VOC), a major source 

or major modification will be deemed to have a significant impact 

if it is located within 30 kilometers of an ozone nonattainment 

area and is capable of impacting the nonattainment area. 
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(25) "Significant impairment" means yisibility impairment which 

interferes with the management. protection. preseryation. or 

enioyment of visitors yisual experience within the Class I area. 

The determination must be made on a gase~by~case basis 

considering the recommendations of the Federal Land Manager; the 

geographic extent. intensity. duration. frequency. and time of 

visibility impairment. These factors will be considered with 

respect to yisitor use of the Class I areas. and the frequency 
I 

and occurrence of natural conditions that reduce yisibility. 

[ (22)] l2il "Source" means any building, structure, facility, installation or 

combination thereof which emits or is capable of emitting air 

contaminants to the atmosphere and is located on one or more 

contiguous or adjacent properties and is owned or operated by the 

same person or by persons under common control, 

(27) "Visibility impairment" means any humaply perceptible change in 

yisual range. contrast. coloration from that which would haye 

existed under natural conditions. 

(28) "Visibility in a Class I area" includes any integral yistas 

associated with that area. 
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340-20-230 Procedural Requirements 

(1) Information Required 

AA4367 

The owner or operator of a proposed major source or major 

modification shall submit all information necessary to perform 

any analysis or make any determination required under these 

Rules. Such information shall include, but not be limited to: 

(a) A description of the nature, location, design capacity, and 

typical operating schedule of the source or modification, 

including specifications and drawings showing its design and 

plant layout; 

(b) An estimate of the amount and type of each air contaminant 

emitted by the source in terms of hourly, daily, seasonal, 

and yearly rates, showing the calculation procedure; 

(c) A detailed schedule for construction of the source or 

modification; 

(d) A detailed description of the system of continuous emission 

reduction which is planned for the source or modification, 

and any other information necessary to determine that best 
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available control technology or lowest achievable emission 

rate technology, whichever is applicable, would be applied; 

(e) To the extent required by these rules, an analysis of the 

air quality impact of the source or modification, including 

meteorological and topographical data, specific details of 

models used, and other information necessary to estimate air 

quality impacts; and 

(f) To the extent required by these rules, an analysis of the 

air quality impacts, and the nature and extent of all 

commercial, residential, industrial, and other growth which 

has occurred since January 1, 1978, in the area the source 

or modification would affect. 

(2) Other Obligations 

AA4367 

Any owner or operator who constructs or operates a source or 

modification not in accordance with the application submitted 

pursuant to these Rules or with the terms of any approval to 

construct, or any owner or operator of a source or modification 

subject to this section who commences construction after the 

effective date of these regulations without applying for and 

receiving an Air Contaminant Discharge Permit, shall be subject 

to appropriate enforcement action. 
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Approval to construct shall become invalid if construction is not 

commenced within 18 months after receipt of such approval, if 

construction is discontinued for a period of 18 months or more, 

or if construction is not completed within 18 months of the 

scheduled time. The Department may extend the 18-month period 

upon satisfactory showing that an extension is justified. This 

provision does not apply to the time period between construction 

of the approved phases of a phased construction project; each 

phase must commence construction within 18 months of the 

projected and approved commencement date. 

Approval to construct shall not relieve any owner or operator of 

the responsibility to comply fully with applicable provisions of 

the State Implementation Plan and any other requirements under 

local, State, or Federal law. 

(3) Public Participation 

AA4367 

(a} Within 30 days after receipt of an application to construct, 

or any addition to such application, the Department shall 

advise the applicant of any deficiency in the application 

or in the information submitted. The date of the receipt 

of a complete application shall be, for the purpose of this 

section, the date on which the Department received all 

required information. 
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(b) Notwithstanding the requirements of OAR 340-14-020, but 

as expeditiously as possible and at least within six months 

after receipt of a complete application, the Department 

shall make a final determination on the application. This 

involves performing the following actions in a timely 

manner. 

(A) Make a preliminary determination whether construction 

should be approved, approved with conditions, or 

disapproved. 

(B) Make available for a 30 day period in at least one 

location a copy of the permit application, a copy of 

the preliminary determination, and a copy or summary 

of other materials, if any, considered in making the 

preliminary determination. 

(C) Notify the public, by advertisement in a newspaper 

of general circulation in the area in which the 

proposed source or modification would be constructed, 

of the application, the preliminary determination, 

the extent of increment consumption that is expected 

from the source or modification, and the opportunity 

for a public hearing and for written public comment. 
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(D) Send a copy of the notice of opportunity for public 

comment to the applicant and to officials and agencies 

having cognizance over the location where the proposed 

construction would occur as follows: The chief 

executives of the city and county where the source 

or modification would be located, any comprehensive 

regional land use planning agency, any State, Federal 

Land Manager, or Indian Governing Body whose lands 

may be affected by emissions from the source or 

modification, and the Environmental Protection Agency. 

(E) Upon determination that significant interest exists, 

provide opportunity for a public hearing for interested 

persons to appear and submit written or oral comments 

on the air quality impact of the source or 

modification, alternatives to the source or 

modification, the control technology required, and 

other appropriate considerations. For energy 

facilities, the hearing may be consolidated with the 

hearing requirements for site certification contained 

in OAR 345, Division 15. 

(F) Consider all written comments submitted within a time 

specified in the notice of public comment and all 

comments received at any public hearing(s) in making 

a final decision on the approvability of the 
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application. No later than 10 working days after the 

close of the public comment period, the applicant may 

submit a written response to any comments submitted by 

the public. The Department shall consider the 

applicant's response in making a final decision. The 

Department shall make all comments available for public 

inspection in the same locations where the Department 

made available preconstruction information relating to 

the proposed source or modification. 

(G) Make a final determination whether construction should 

be approved, approved with conditions, or disapproved 

pursuant to this section. 

(H) Notify the applicant in writing of the final 

determination and make such notification available 

for public inspection at the same location where the 

Department made available preconstruction information 

and public comments relating to the source or 

modification. 

Review of New Sources and Modifications for Compliance With 

Regulations 

The owner or operator of a proposed major source or major modification 

must demonstrate the ability of the proposed source or modification 
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to comply with all applicable requirements of the Department of 

Environmental Quality, including New Source Performance Standards 

and National Emission Standards for Hazardous Air Pollutants, and 

shall obtain an Air Contaminant Discharge Permit. 

340-20-240 Requirements for Sources in Nonattainment Areas 

New major sources and major modifications which are located in 

designated nonattainment areas shall meet the requirements listed 

below. 

(1) Lowest Achievable Emission Rate 

The owner or operator of the proposed major source or major 

modification must demonstrate that the source or modification 

will comply with the lowest achievable emission rate (LAER) 

for each nonattainment pollutant. In the case of a major 

modification, the requirement for LAER shall apply only to each 

new or modified emission unit which increases emissions. For 

phased construction projects, the determination of LAER shall be 

reviewed at the latest reasonable time prior to commencement of 

construction of each independent phase. 

( 2) Source Compliance 

AA4367 

The owner or operator of the proposed major source or major 

modification must demonstrate that all major sources owned or 
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operated by such person (or by an entity controlling, controlled 

by, or under common control with such person) in the State are 

in compliance or on a schedule for compliance, with all 

applicable emission limitations and standards under the Clean 

Air Act, 

(3) Growth Increment or Offsets 

The owner or operator of the proposed major source or major 

modification must demonstrate that the source or modification 

will comply with any established emissions growth increment for 

the particular area in which the source is located or must 

provide emission reductions ("offsets") as specified by these 

rules. A combination of growth increment allocation and emission 

reductions may be used to demonstrate compliance with this 

section. Those emission increases for which offsets can be found 

through the best efforts of the applicant shall not be eligible 

for a growth increment allocation. 

(4) Net Air Quality Benefit 

AA4367 

For cases in which emission reductions or offsets are required, 

the applicant must demonstrate that a net air quality benefit 

will be achieved in the affected area as described in 

OAR 340-20-260 (Requirements for Net Air Quality Benefit) and 

that the reductions are consistent with reasonable further 

progress toward attainment of the air quality standards. 
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(5) Alternative Analysis 

An alternative analysis must be conducted for new major sources 

or major modifications of sources emitting volatile organic 

compounds or carbon monoxide locating in nonattainment areas. 

This analysis must include an evaluation of alternative sites, 

sizes, production processes, and environmental control techniques 

for such proposed source or modification which demonstrates that 

benefits of the proposed source or modification significantly 

outweigh the environmental and social costs imposed as a result 

of its location, construction or modification. 

(6) Special Exemption for the Salem Ozone Nonattainment Area 

Proposed major sources and major modifications of sources of 

volatile organic compounds which are located in the Salem Ozone 

nonattainment area shall comply with the requirements of Sections 

1 and 2 of OAR 340-20-240 but are exempt from all other sections 

of this rule. 

340-20-241 Growth Increments 

The ozone control strategies for the Medford-Ashland and Portland 

ozone nonattainment areas establish growth margins for new major 

sources or major modifications which will emit volatile organic 

compounds. The growth margin shall be allocated on a first-come­

first-served basis depending on the date of submittal of a complete 

permit application. No single source shall receive an allocation of 

AA4367 -21-



more than 50% of any remaining growth margin. The allocation of 

emission increases from the growth margins shall be calculated based 

on the ozone season (April 1 to October 31 of each year). The amount 

of each growth margin that is available is defined in the State 

Implementation Plan for each area and is on file with the Department. 

340-20-245 Requirements for Sources in Attainment or Unclassified 

Areas (Prevention of Significant Deterioration) 

New Major Sources or Major Modifications locating in areas designated 

attainment or unclassifiable shall meet the following requirements: 

(1) Best Available Control Technology 

The owner or operator of the proposed major source or major 

modification shall apply best available control technology (BACT) 

for each pollutant which is emitted at a significant emission 

rate (OAR 340-20-225 definition (20)). In the case of a major 

modification, the requirement for BACT shall apply only to each 

new or modified emission unit which increases emissions. For 

phased construction projects, the determination of BACT shall 

be reviewed at the latest reasonable time prior to commencement 

of construction of each independent phase. 

(2) Air Quality Analysis 

AA4367 

(a) The owner or operator of the proposed major source or major 

modification shall demonstrate that the potential to emit any 
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pollutant at a significant emission rate (OAR 340-20-225 

definition (20)) in conjunction with all other applicable 

emissions increases and decreases, (including secondary 

emissions), would not cause or contribute to air quality levels 

in excess of: 

(A) Any State or National ambient air quality standard, or 

(B) Any applicable increment established by the Prevention of 

Significant Deterioration requirements (OAR 340-31-110), 

or 

(C) An impact on a designated nonattainment area greater than 

the significant air quality impact levels (OAR 340-20-225 

definition 21). New sources or modifications of sources 

which would emit volatile organic compounds which may impact 

the Salem ozone nonattainment area are exempt from this re­

quirement. 

(D) Those that would cause a significant impairment of 

visibility within any Class I area. 

(b) Sources or modifications with the potential to emit at rates 

greater than the significant emission rate but less than 100 

tons/year, and are greater than 50 kilometers from a 
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nonattainment area are not required to assess their impact 

on the nonattainment area. 

(c) If the owner or operator of a proposed major source or major 

modification wishes to provide emission offsets such that a 

net air quality benefit as defined in OAR 340-20-260 is 

provided, the Department may consider the requirements of 

section (2) of this rule to have been met. 

(3) Exemption for Sources Not Significantly Impacting Designated 

Nonattainment or Class I Areas. 

A proposed major source is exempt from OAR 340-20-220 to 340-20-

275 if: 

(A) The proposed source does not have a significant air quality 

or yisibility impacts on a designated nonattainment or Class 

.I area, and 

[A] .... < 02B,;_l _ _...T .. he!'-oJJ.r1.:011.0~011.sil.!el!!d.i.....sil.!oJ.JUOJrl:!c.!le"--ii.;s;i....;l"-10.!.!c.,a'-'t"'e"d!.....!lm.,ou.r:se!.....!.t.AJh!Slawn~3~0_.,K~mu..f!:r!.!om..._ .. a 

Class I area. and 

[B] .!.Ql The potential emissions of the source are less than 100 

tons/year for sources in the following categories or less 
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than 250 tons/year for sources not in the following source 

categories: 

I Fossil fuel-fired steam electric plants of more than 

250 million BTU/hour heat input 

II Coal cleaning plants (with thermal dryers) 

III Kraft pulp mills 

IV Portland cement plants 

v Primary Zinc Smelters 

VI Iron and Steel Mill Plants 

VII Primary aluminum ore reduction plants 

VIII Primary copper.smelters 

IX Municipal Incinerators capable of charging more than 

250 tons of refuse per day 

X Hydrofluoric acid plants 

XI Sulfuric acid plants 

XII Nitric acid plants 
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XIII 

XIV 

xv 

XVI 

XVII 

XVIII 

XIX 

xx 

XXI 

XXII 

XXIII 

XXIV 

AA4367 

Petroleum Refineries 

Lime plants 

Phosphate rock processing plants 

Coke oven batteries 

Sulfur recovery plants 

Carbon black plants (furnace process) 

Primary lead smelters 

Fuel conversion plants 

Sintering plants 

Secondary metal production plants 

Chemical process plants 

Fossil fuel fired boilers (or combinations thereof) 

totaling more than 250 million BTU per hour heat 

input 

-26-



XXV Petroleum storage and transfer units with a total 

storage capacity exceeding 300,000 barrels 

XXVI Taconite ore processing plants 

XXVII Glass fiber processing plants 

XXVIII Charcoal production plants 

(b) Major modifications are not exempted under this section 

unless the source including the modifications meets the 

requirements of paragraphs (a)(A), [and] (B) .a!lll. 

lQ.1.1. above. Owners or operators of proposed sources which 

are exempted by this provision should refer to OAR 340-20-

020 to 340-20-032 and OAR 340-20-140 to 340-20-185 for 

possible applicable requirements. 

(4) Air Quality Models 

AA4367 

All estimates of ambient concentrations required under these 

Rules shall be based on the applicable air quality models, data 

bases, and other requirements specified in the "Guideline on 

Air Quality Models" (OAQPS 1.2-080, u. s. Environmental Protection 

Agency, Office of Air Quality Planning and Standards, Research 

Triangle Park, N.C. 27711, April 1978). Where an air quality 

impact model specified in the "Guideline on Air Quality Models" 

is inappropriate, the model may be modified or another model 
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substituted. Such a change must be subject to notice and 

opportunity for public comment and must receive approval of the 

Department and the Environmental Protection Agency. Methods like 

those outlined in the ''Workbook for the Comparison of Air Quality 

Models" (U. s. Environmental Protection Agency, Office of Air 

Quality Planning and Standards, Research Triangle Park, N.C. 

27711, May, 1978) should be used to determine the comparability 

of air quality models. 

5. Air Quality Monitoring 

AA4367 

(a) The owner or operator of a proposed major source or major 

modification shall submit with the application, subject to 

approval of the Department, an analysis of ambient air 

quality and yisibility impact in or immediately adjacent 

.,tQ the area impacted by the proposed project. This analysis 

shall be conducted for each pollutant potentially emitted at 

a significant emission rate by the proposed source or 

modification. As necessary to establish ambient air quality 

[levels] and yisibility conditions within the impacted 

area. the analysis shall include continuous air quality 

monitoring data for any pollutant potentially emitted by the 

source or modification except for nonmethane hydrocarbons. 

Such data shall relate to, and shall have been gathered over 

the year preceding receipt of the complete application, 

unless the owner or operator demonstrates that such data 

gathered over a portion or portions of that year or another 
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representative year would be adequate to determine that the 

source or modification would not cause or contribute to a 

violation of an ambient air quality standard or any 

applicable pollutant increment or cause significant 

visibility impairment. Pursuant to the requirements of 

these rules. the owner or operator of the source shall 

submit for the approval of the Department. a preconstruction 

air guality/yisibility monitoring plan. 

(b) Air quality monitoring, excepting visibility. which is 

conducted pursuant to this requirement shall be conducted in 

accordance with 40 CFR 58 Appendix B, "Quality Assurance 

Requirements for Prevention of Significant Deterioration 

(PSD) Air Monitoring" and with other methods on file with 

the Department. 

(c.) The Department may exempt a proposed major source or major 

modification from monitoring for a specific pollutant if 

the owner or operator demonstrates that the air quality 

impact from the emissions increase would be less than the 

amounts listed below or that the concentrations of the 

pollutant in the area that the source or modification would 

impact are less than these amounts. 

(i) 

(ii) 

Carbon monoxide - 575 ug/m3, 8 hour average 

Nitrogen dioxide - 14 ug/m3, annual average 
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(iii) Total suspended particulate - 10 ug/m3, 24 hour 
average 

(iv) Sulfur dioxide - 13 ug/m3, 24 hour average 

(v) Ozone - Any net increase of 100 tons/year or more of 
volatile organic compounds from a source or 
modification subject to PSD is required to perform 
an ambient impact analysis, including the gathering 
of ambient air quality data. 

(vi) Lead - 0.1 ug/m3, 24 hour average 

(vii) Mercury - 0.25 ug/m3, 24 hour average 

(viii) Beryllium - 0.0005 ug/m3, 24 hour average 

(ix) Fluorides - 0.25 ug/m3, 24 hour average 

(x) Vinyl chloride - 15 ug/m3, 24 hour average 

(xi) Total reduced sulfur - 10 ug/m3, 1 hour average 

(xii) Hydrogen sulfide - 0.04 ug/m3, 1 hour average 

(xiii) Reduced sulfur compounds - 10 ug/m3, 1 hour average 

(b) The owner or operator of a proposed major source or major 

modification shall, after construction has been completed, 

conduct such ambient air quality monitoring as the 

Department may require as a permit condition to establish 

the effect which emissions of a pollutant (other than 

nonmethane hydrocarbons) may have, or is having, on air 

quality in any area which such emissions would affect. 

(6) Additional Impact Analysis 

AA4367 

(a) The owner or operator of a proposed major source or major 

modification shall provide an analysis of the impairment 

to visibility, soils and vegetation that would occur as 
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a result of the source or modification and general 

commercial, residential, industrial and other growth 

associated with the source or modification. The owner or 

operator may be exempted from providing an analysis of the 

impact on vegetation having no significant commercial or 

recreational value. 

(b) The owner or operator shall provide an analysis of the air 

quality concentration projected for the area as a result 

of general commercial, residential, industrial and other 

growth associated with the major source or modification. 

(7) Sources Impacting Class I Areas 

AA4367 

l.el Where a proposed major source or major modification impacts 

or may impact air quality or yisibility within a Class I 

area, the Department shall provide written notice to the 

Environmental Protection Agency and to the appropriate 

Federal Land Manager within 30 days of the receipt of such 

permit application, at least 60 days prior to Department 

Public Hearings. and subsequently. of any preliminary and 

final actions taken with regard to such application. 
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(bl Where the Department receiyes adyance notification of a 

permit application of a source that may affect Class I area 

visibility. the Department will notify all affected Federal 

Land Managers within 30 days of such adyance notice. 

(cl The Department will. during its reyiew of source impacts on 

Class I area yisibility pursuant to OAR 340-20-247. consider 

any analysis performed by the Federal Land Manager that is 

proyided within 30 days of notification required by (al 

aboye . 

..LIU. The Federal Land Manager shall be provided an opportunity in 

accordance with OAR 340-20-230(3) to present a 

demonstration that the emissions from the proposed source or 

modification would have an adverse impact on the air quality 

related values (including visibility) of any Federal 

mandatory Class I lands, notwithstanding that the change in 

air quality resulting from emissions from such source or 

modification would not cause or contribute to concentrations 

which would exceed the maximum allowable increment for a 

Class I area, If the Department concurs with such 

demonstration the permit shall not be issued. 
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OAR 340-20-247 Visibility Analysis for Sources Potentially Impacting 

Class I Areas. 

New major sources or major modifications which would potentially impact any 

Class I area shall meet the fallowing requirements; 

(1) Air Quality Analysis 

The owner or operator of the proposed major source or major 

modification shall demonstrate that the potential to emit any 

pollutant at a significant emission rate. in conjunction with the 

emissions from any other new major source or maior modification 

permitted since January 1. 1984. shall not cause or contribute to 

significant yisibility impairment of any Class I area. 

(2) Air Quality Models 

All estimates of yisibility impacts required under this rule shall be 

based on the models on file with the Department. Equiyalent models 

may be substituted if approyed by the Department. The Department will 

perform yisibility modeling of all sources with potential emissions 

less than 100 tons/year of any individual pollutant and locating 

closer than 30 km to a Class I area. if requested. 
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(3) Determination of Significant Impairment 

The results of the modeling must be sent to the affected land managers 

and the Department. The land managers may. within 30 days following 

receipt of the squrce•s yisibility impact analysis. determine whether 

qr nqt impairment of yisibility in a Class I area would result. The 

Department will cqnsider the comments qf the Federal Land Manager in 

its consideration of whether significant impairment will result. 

Shquld the Department determine that impairment wquld result. a permit 

fqr the prqpqsed squrce will nqt be issued. 

4. Monitqring 

The owner or operator of a proposed major source or modification 

may be required to conduct an ambient air quality monitoring program. 

after construction has been cqmpleted. as a permit cqnditiqn. The 

monitoring prqgram shall be established tq determine the effect which 

pqllutant emissions may haye qn yisibility in any Class I area. 

340-20-250 Exemptions 

( 1) Resource recovery facilities burning municipal refuse and sources 

subject to federally mandated fuel switches may be exempted by 

AA4367 -34-



the Department from requirements OAR 340-20-240 Sections 3 and 

4 provided that: 

(a) No growth increment is available for allocation to such 

source or modification, and 

(b) The owner or operator of such source or modification 

demonstrates that every effort was made to obtain sufficient 

offsets and that every available offset was secured. 

Note: Such an exemption may result in a need to revise the State 

Implementation Plan to require additional control of existing 

sources. 

(2) Temporary emission sources, which would be in operation at a 

site for less than two years, such as pilot plants and portable 

facilities, and emissions resulting from the construction phase 

of a new source or modification must comply with OAR 340-20-

240( 1) and (2) or OAR 340-20-245(1), whichever is applicable, but 

are exempt from the remaining requirements of OAR 340-20-240 and 

OAR 340-20-245 provided that the source or modification would 

impact no Class I area or no area where an applicable increment 

is known to be violated. 

(3) Proposed increases in hours of operation or production rates 

which would cause emission increases above the levels allowed 

AA4367 -35-



in an Air Contaminant Discharge Permit and would not involve 

a physical change in the source may be exempted from the 

requirement of OAR 340-20-245(1) (Best Available Control 

Technology) provided that the increases cause no exceedances 

of an increment or standard and that the net impact on a 

nonattainment area is less than the significant air quality 

impact levels. This exemption shall not be allowed for new 

sources or modifications that received permits to construct after 

January 1, 1978. 

(4) Also refer to OAR 340-20-245(3) for exemptions pertaining to 

sources smaller than the Federal Size-cutoff Criteria. 

340-20-255 Baseline for Determining Credit for Offsets 

The baseline for determining credit for emission offsets shall be 

the Plant Site Emission Limit established pursuant to OAR 340-20-300 

to 320 or, in the absence of a Plant Site Emission Limit, the 

actual emission rate for the source providing the offsets. Sources 

in violation of air quality emission limitations may not supply 

offsets from those emissions which are or were in excess of permitted 

emission rates. Offsets, including offsets from mobile and area 

source categories, must be quantifiable and enforceable before the 

Air Contaminant Discharge Permit is issued and must be demonstrated 

to remain in effect throughout the life of the proposed source or 

modification. 
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340-20-260 Requirements for Net Air Quality Benefit 

Demonstrations of net air quality benefit must include the following. 

(1) A demonstration must be provided showing that the proposed 

offsets will improve air quality in the same geographical area 

affected by the new source or modification. This demonstration 

may require that air quality modeling be conducted according to 

the procedures specified in the 11Guidel ine on Air Quality 

Models". Offsets for volatile organic compounds or nitrogen 

oxides shall be within the same general air basin as the proposed 

source. Offsets for total suspended particulate, sulfur dioxide, 

carbon monoxide and other pollutants shall be within the area of 

significant air quality impact. 

(2) For new sources or modifications locating within a designated 

nonattainment area, the emission offsets must provide reductions 

which are equivalent or greater than the proposed increases. 

AA4367 

The offsets must be appropriate in terms of short term, seasonal, 

and yearly time periods to mitigate the impacts of the proposed 

emissions, For new sources or modifications locating outside 

of a designated nonattainment area which have a significant air 

quality impact (OAR 340-20-225 definition 23) on the 

nonattainment area, the emission offsets must be sufficient to 

reduce impacts to levels below the significant air quality impact 

level within the nonattainment area. Proposed major sources 
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or major modifications which emit volatile organic compounds 

and are located [in or] within 30 kilometers of an ozone 

nonattainment area shall provide reductions which are equivalent 

or greater than the proposed emission increases unless the 

applicant demonstrates that the proposed emissions wiil not 

impact the nonattainment area. 

(3) The emission reductions must be of the same type of pollutant 

as the emissions from the new source or modification. Sources 

of respirable particulate (less than three microns) must be 

offset with particulate in the same size range. In areas where 

atmospheric reactions contribute to pollutant levels, offsets may 

be provided from precursor pollutants if a net air quality 

benefit can be shown. 

(4) The emission reductions must be contemporaneous, that is, the 

reductions must take effect prior to the time of startup but not 

more than one year prior to the submittal of a complete permit 
' 

application for the new source or modification. This time 

limitation may be extended as provided for in OAR 340-20-265 

(Emission Reduction Credit Banking), In the case of replacement 

facilities, the Department may allow simultaneous operation of 

the old and new facilities during the startup period of the new 

facility provided that net emissions are not increased during 

that time period. 
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340-20-265 Emission Reduction Credit Banking 

The owner or operator of a source of air pollution who wishes to 

reduce emissions by implementing more stringent controls than required 

by a permit or by an applicable regulation may bank such emission 

reductions. Cities, counties or other local jurisdictions may 

participate in the emissions bank in the same manner as a private 

firm. Emission reduction credit banking shall be subject to the 

following conditions: 

(1) To be eligible for banking, emission reduction credits must be 

in terms of actual emission decreases resulting from permanent 

continuous control of existing sources. The baseline for 

determining emission reduction credits shall be the actual 

emissions of the source or the Plant Site Emission Limit 

established pursuant to OAR 340-20-300 to 340-20-320. 

(2) Emission reductions may be banked for a specified period not to 

exceed ten years unless extended by the Commission, after which 

time such reductions will revert to the Department for use in 

attainment and maintenance of air quality standards or to be 

allocated as a growth margin. 

(3) Emission reductions which are required pursuant to an adopted 

rule shall not be banked, 
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(4) Permanent source shutdowns or curtailments other than those used 

within one year for contemporaneous offsets as provided in OAR 

340-20-260(4) are not eligible for banking by the owner or 

operator but will be banked by the Department for use in attaining 

and maintaining standards, The Department may allocate these 

emission reductions as a growth increment. The one year 

limitation for contemporaneous offsets shall not be applicable to 

those shutdowns or curtailments which are to be used as internal 

offsets within a plant as part of a specific plan. Such a plan 

for use of internal offsets shall be submitted to the Department 

and receive written approval within one year of the permanent 

shutdown or curtailment, A permanent source shutdown or 

curtailment shall be considered to have occurred when a permit is 

modified, revoked or expires without renewal pursuant to the 

criteria established in OAR 340-14-005 through 050. 

(5) The amount of banked emission reduction credits shall be 

discounted without compensation to the holder for a particular 

source category when new regulations requiring emission reductions 

are adopted by the Commission. The amount of discounting of 

banked emission reduction credits shall be calculated on the same 

basis as the reductions required for existing sources which are 

subject to the new regulation. Banked emission reduction credits 

shall be subject to the same rules, procedures, and limitations 

as permitted emissions. 
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(6) Emission reductions must be in the amount of ten tons per year or 

more to be creditable for banking except as follows: a) In the 

Medford-Ashland AQMA emission reductions must be at least in the 

amount specified in Table 2 of OAR 340-20-225(20)); b) In Lane 

County, the Lane Regional Air Pollution Authority may adopt lower 

levels. 

(7) Requests for emission reduction credit banking must be submitted 

to the Department and must contain the following documentation: 

(a) A detailed description of the processes controlled, 

(b) Emission calculations showing the types and amounts of 

actual emissions reduced, 

(c) The date or dates of such reductions, 

(d) Identification of the probable uses to which the banked 

reductions are to be applied, 

(e) Procedure by which such emission reductions can be rendered 

permanent and enforceable. 

(8) Requests for emission reduction credit banking shall be submitted 

to the Department prior to or within the year following the 

actual emissions reduction. The Department shall approve or 
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deny requests for emission reduction credit banking and, in the 

case of approvals, shall issue a letter to the owner or operator 

defining the terms of such banking. The Department shall take 

steps to insure the permanence and enforceability of the banked 

emission reductions by including appropriate conditions in Air 

Contaminant Discharge Permits and by appropriate revision of 

the State Implementation Plan. 

(9) The Department shall provide for the allocation of the banked 

emission reduction credits in accordance with the uses specified 

by the holder of the emission reduction credits. When emission 

reduction credits are transfered, the Department must be 

notified in writing. Any use of emission reduction credits must 

be compatible with local comprehensive plans, Statewide planning 

goals, and State laws and rules. 

340-20-270 Fugitive and Secondary Emissions 

Fugitive emissions shall be included in the calculation of emission 

rates of all air contaminants. Fugitive emissions are subject to 

the same control requirements and analyses required for emissions 

from identifiable stacks or vents. Secondary emissions shall not 

be included in calculations of potential emissions which are made 

to determine if a proposed source or modification is major. Once 

a source or modification is identified as being major, secondary 

emissions must be added to the primary emissions and become subject 

to these rules. 
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MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. E, June 29, 1984, EQC Meeting 

Request for Authorization to Coru!uct a Public Hearing on 
Proposed Rule Amendments Establishing Noise Emission 
Standards for Motor Vehicles Sµbject to the Portland Area 
Motor Vehicle Inspection Program: OAR Chapter 340. Division 
2L. 

On April 16, 1984, a petition for rulemaking was received from the 
Coalition for Livable Streets, asking that Portland area motor vehicles be 
inspected for excessive noise as part of the current air emission 
inspection program. The petition requests that the standards established 
in Table 2 of OAR 340-35-030, Noise Control Regulations for In-Use Motor 
Vehicles, be a mandatory part of vehicle inspections and requested that 
automobiles, light trucks, motorcycles, heavy trucks and buses be included. 

The Commission, at its May 18, 1984 meeting, accepted the petition and 
directed the Department to initiate rulemaking proceedings. The Department 
noted that a number of issues needed to be addressed prior to proposing 
inspection rules that could require noise testing large numbers of 
vehicles. The Department proposed to address these issues and if 
appropriate, request authorization to hold public hearings on proposed 
rules. 

Motor vehicle noise in the Portland area is a significant problem. Within 
the vehicle inspection area boundary, an area that is less than one-half of 
one percent of the total area of the state, reside 40 percent of the 
State's population and 37 percent of the State's motor vehicles. Thus, 
with high population densities and large numbers of vehicles, the potential 
for vehicle noise impacts to people is high. As for autos and light trucks 
only, studies show that more than ten percent of these vehicles in the 
Portland area exceed current standards. 
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The public reaction has been demonstrated in several ways. Attitude 
surveys identify motor vehicles as the source of the most serious noise 
problem. A survey conducted in the Portland Standard Metropolitan 
Statistical Area found that noise from motor vehicles was perceived to 
be a community problem ranking fourth after property taxes, crime and 
quality of education. 

The Commission may adopt rules to include noise emission testing and 
enforcement of standards within the Portland area motor vehicle inspection 
program, pursuant to ORS 481.190, 468.370 and 467.030. 

Alternatiyes and Eyaluation 

The petitioner requests that the standards and procedures established in 
the general noise control rules, Table 2 of OAR 340-35-030 (Attachment E), 
be incorporated, by adoption, within the Vehicle Inspection Program (VIP) 
rules. The petitioner's request includes standards for all categories of 
motor vehicles operated on the public roads. For ease of presentation, the 
following discussion is separated into sections detailing the Department's 
analysis by vehicle class. 

I. Automobiles and Light Trucks 

A. Petitioner's Request 

For autos and light trucks, the noise control rules recommended 
by the petitioner describes a noise test procedure that measures 
exhaust system noise emissions while the vehicle is stationary 
and the engine is accelerated under an unloaded condition to 
a speed determined as 75 percent of the engine speed at which 
maximum horsepower is reached. The length of time to conduct 
this test, within the vehicle inspection stations, is primarily 
affected by the need to determine the 75 percent engine speed. 
At this time, this information is tabulated in a book of tables 
and staff estimates an average of 45 seconds to determine the 
engine test speed from this book. Conducting the noise 
inspection is estimated to add on an additional 20 seconds 
to the inspection time. This portion of the test requires the 
locating of a microphone near the exhaust outlet, accelerating 
the engine to the proper speed, and the recording of noise 
emission data. Therefore, this procedure would add an average 
of 65 seconds to each vehicle inspected for noise emissions, 
Current average air emission test time per vehicle is about 3 
minutes, As a result, incorporation of this noise test procedure 
would increase test time per vehicle by about one-third. 

B. Aural Test Option 

One option to reduce the average inspection time for noise tests 
is to aurally (subjectively) screen the vehicles prior to 
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testing. Under this procedure, the inspector would be trained 
to listen to the vehicle exhaust system to determine whether 
a metered test was necessary. Department studies have shown 
that aural screening would yield satisfactory results and the 
procedure would reduce the average testing time from 65 seconds 
to less than 10 seconds when approximately 10 to 15 percent of 
the vehicles are tested with the meter. It should be noted that 
the State of Delaware uses an aural screening procedure in its 
noise inspection program. The major difficulty with this option 
is that it is subjective, and is disruptive to a standard testing 
process. The Department is concerned that, particularly during 
times when waiting lines are long, some vehicles which may fail 
the noise test would not be tested in an effort to process 
vehicles as quickly as possible. 

C. 2500 RPM Test Option 

Another test procedure was investigated by staff. This procedure 
measures the vehicle exhaust noise emission during a portion 
of the air emission test cycle. One portion of the air test 
requires the engine to be accelerated to approximately 2500 RPM 
and held constant for 10 to 15 seconds to measure exhaust gas 
emissions. When the microphone has been located near the exhaust 
outlet, noise emissions may also be measured during this portion 
of the air test cycle. To evaluate this procedure the 
Department conducted aural and visual inspections, and noise 
emission measurements on over one thousand automobiles and light 
trucks. This evaluation found that approximately 12 percent 
of the vehicles were aurally judged noisy and that over 9 percent 
of the vehicles, inspected visually, had modified or defective 
exhaust systems. Examination of noise emission level data led 
staff to conclude that this test procedure could be used to 
accurately identify those vehicles that woUld produce excessive 
noise emissions under normal operating conditions due to 
defective or modified exhaust systems. 

Based on these data, that included aural, visual, and noise 
emission information on each vehicle, staff determined that a 
reasonable noise emission limit of 93 dBA for front engine light 
duty vehicles (autos and light trucks), and 95 dBA for rear 
engine light duty vehicles, woUld be an appropriate standard when 
measured during the 2500 RPM portion of the air emission test 
cycle. These proposed limits woUld initially identify 
approximately 5 percent of the autos and light trucks as 
exceeding standards. It is staff's opinion that the proposed 
limits would adequately address those light duty vehicles that 
are responsible for the most significant noise impacts in the 
community. The advantages of this test procedure are those of 
time (cost) impacts and equal treatment of the public. Under 
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this procedure, it is believed that the noise testing would add 
approximately 10 seconds to each vehicle inspection. With the 
metered noise test incorporated into the air emission test, it is 
possible to conduct metered noise tests on all vehicles. Thus, 
an aural screening test is not needed and all vehicles are 
provided equal treatment under the metered noise test. This 
standard would initially identify approximately 5 percent of 
those inspected as exceeding standards. Since the Department has 
estimated that more than 10 percent of the automobile population 
exceeds existing standards, and this proposal would initially 
identify approximately 5 percent of those inspected as exceeding 
standards, this test procedure would affect the loudest of the 
non-compliant vehicles. In the future, if this test procedure 
were adopted, it may become necessary to adjust standards and 
procedures to insure that all non-compliant vehicles are 
identified. 

D. Equipment Requirements for Noise Testing 

The equipment needs to conduct any of the above discussed noise 
tests should not place an excessive burden on the Department. 
It is estimated that approximately 23 sound level meters 
initially would be required to conduct noise tests at all 
existing inspection stations. Most, if not all, of these 
equipment needs could be met by using existing equipment within 
the Department's noise control program. Other equipment is being 
evaluated that has various operational advantages. Therefore, 
if resources are available, new equipment might be purchased 
to implement a noise inspection program. 

E. Noise Tests for Fleet Inspected Vehicles 

Under existing vehicle inspection rules, any owner of 100 or 
more private vehicles or 50 or more publicly owned vehicles may 
conduct vehicle emission inspections and issue certificates of 
compliance under license from the Department as a "fleet" 
inspection program. The advantage of this program is the lower 
cost of vehicle certification to the fleet owner and the lower 
demand upon the Department's inspection facilities. The 
Department conducts audits and oversees the various fleet 
inspection programs to insure the appropriate emission standards 
are achieved and maintained. If noise tests were mandated, the 
Department would expect to develop procedures whereby noise tests 
would be incorporated into the current fleet inspection programs. 

II. Motorcycles 

The petitioner's request includes noise testing of all motorcycles 
within the existing VIP boundaries. The existing standards (OAR 340-
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35-030) and test procedures for motorcycles also require measuring 
noise emissions at different engine speeds for different models of 
motorcycles, This procedure requires the noise emissions be measured 
while the engine is stabilized at 50 percent of the manufacturer's 
recommended maximum engine speed ("red 1ine 11 ). The appropriate 
motorcycle test engine speeds (RPM) are also listed i_n a book of 
tables. Thus, in order to determine the proper test RPM, an average 
time of 45 seconds is estimated. Conducting the noise measurement is 
estimated to take 20 seconds. Thus, an average of 65 seconds for each 
motorcycle noise test is estimated, Since motorcycles are not 
currently tested for air emissions, an additional 2 minutes is 
necessary to address the staging and certificate issuing procedures, 
thus bringing the total motorcycle test time to about 3 minutes per 
vehicle, 

There are no current standards or requirements for motorcycles to be 
inspected for air emission within the Department's vehicle inspection 
program. It is estimated that approximately 30,000 motorcycles are 
registered within the boundaries of the inspection program. 
Motorcycles are generally not driven as many miles as an automobile, 
It has been estimated that motorcycles, due to their smaller numbers 
and fewer miles driven per vehicle, contribute less than one percent 
of the total vehicle miles driven in the area. For this reason, they 
have not been identified as a high priority source to include in the 
air emission inspection program. 

If motorcycles were included in a noise inspection program, staff 
estimates a workload increase of approximately 7 percent (3 additional 
inspectors). This added cost would be offset by inspection fees. 
However, budget amendments would be necessary to add staff and 
increase the program funding limitation. 

Based on this evaluation, staff believes that additional investigation 
is needed prior to proposing inspection program standards and 
procedures for motorcycles. 

III. Tri-Met Buses 

Tri-Met operates a fleet of diesel powered transit buses in the 
Metropolitan area not subject to air emission inspection 
requirements. This is consistent with the present policy which 
excludes all heavy duty diesel vehicles from the Vehicle Inspection 
Program. This policy is based on the small contribution to the 
airshed of carbon monoxide and hydrocarbon gases from this vehicle 
category. Oxides of nitrogen emissions, now being controlled through 
new vehicle design, and particulate emission control may necessitate 
further review of air emission inspection of this vehicle class if the 
trend toward more usage of medium size diesel vehicles continues. 
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At this time, Tri-Met's fleet is composed of approximately 640 buses. 
These buses operate in, and near, residential areas and result in 
noise impacts. A number of Tri-Met buses may be exceeding existing 
standards due to deteriorated and defective exhaust system components. 
The noise standards and procedures for testing buses in the existing 
rules cannot be accomplished at the existing Vehicle Inspection 
Program stations. They could, however, be compatible with fleet 
inspections conducted by Tri-Met at their facilities. Staff has 
initiated discussions with Tri-Met to conduct an air and noise 
emission survey of their fleet. This survey is now scheduled to begin 
in July and will conclude in early August, 1984. It is hoped that 
this survey will identify the proper methods to conduct noise emission 
tests and determine the magnitude of noise emissions from this fleet. 

Until this survey has been completed and Tri-Met has an opportunity 
to fully evaluate the feasibility of the petitioner's request, the 
Department does not have sufficient information on which to base a 
recommendation regarding noise testing of Tri-Met buses. 

IV. Heavy Duty Trucks and Buses 

Gasoline powered heavy duty trucks and buses (mostly school buses) are 
currently inspected for air emissions. At this time, approximately 
10,000 gasoline powered trucks and buses are inspected. Staff 
estimates that an additional 10,000 diesel powered heavy duty trucks 
are registered within inspection program boundaries that are, as 
diesel powered buses, not subject to air inspection requirements. 
Using the current noise standards and testing procedures, as requested 
by the petitioner (75 percent of maximum horsepower RPM), would take 
an additional 65 seconds per vehicle on gasoline powered trucks and 
buses. A total test time of about three minutes would be needed to 
noise test diesel powered vehicles. 

Since some gasoline powered trucks and buses are within fleet 
inspection programs, the Department would need to address how to 
handle noise testing of these vehicles. It should be noted, however, 
that at this time most gasoline powered trucks receive air emission 
inspections at the Department's facilities. 

Gasoline powered school buses are presently within the air inspection 
program. Many school buses are within fleet inspection programs 
although some smaller districts receive air emission inspections 
through the Department's facilities. Although most school buses are 
gasoline powered, some districts are beginning to add diesel powered 
buses. School buses often operate in noise sensitive neighborhoods 
and thus, have the ability to cause significant noise impacts if 
muffler systems are not well maintained. 

The Department believes that additional study and development of 
procedures is necessary before it would have sufficient information on 
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which to base a recommendation for noise testing of heavy duty trucks 
and buses. A new test procedure, compatible with the inspection 
stations, is needed. It is also necessary to evaluate the need to 
include diesel powered heavy duty trucks in a noise inspection 
program. If these vehicles were included, it would be necessary to 
add inspection staff and request additional budget limitation. It is 
also necessary to develop a procedure for noise testing for fleet 
inspected vehicles. 

Conclusion 

The Department believes that the request of the petitioner has merit. 
As this report points out, however, noise testing of certain subgroups 
of the motor vehicle fleet could be accomplished substantially easier than 
other subgroups, In addition, an alternative testing procedure has been 
developed (the 2500 RPM engine speed test) which, if standards and 
procedures were established, the Department would prefer to the method 
requested by the petitioner if noise testing were mandated by the 
Commission, 

The Department would seek testimony from the public, and interested and 
affected parties on these issues, The best way to accomplish this goal, we 
believe, is to take to public hearing the petitioner's proposal, regarding 
noise testing of all motor vehicle groups, without recommendation from the 
Department. We also propose to take to hearing the 2500 RPM engine speed 
noise test alternative for autos and light trucks. 

Summation 

1. A rulemaking petition requesting mandatory inspection of motor vehicle 
noise emissions was accepted by the Commission on May 18, 1984 and the 
Department has initiated rulemaking proceedings. 

2. It is estimated that about 10 percent of the automobiles and light 
trucks registered in the Portland area exceed current noise standards 
due to modified and defective exhaust systems, Similar statistics 
are not available for other classes of motor vehicles, i.e., 
motorcycles, buses and heavy trucks, 

3, Excessive noise from motor vehicles has been identified as a serious 
community problem in the Portland area. 

4. A Department proposed new test procedure for automobiles and light 
trucks would add approximately 10 to 15 seconds to the current 
inspection time. This procedure would identify the noisiest one-half 
of the vehicles which currently exceed noise standards. The 
Department estimates that approximately 5 percent of the current 
automobiles and light duty trucks within the VIP boundary would fail 
to pass this test. 
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5. Incorporation of the current test procedures for, as requested by 
the petitioner, automobiles and light trucks into the vehicle 
inspection program could add an average 65 seconds per inspection 
(about one-third additional test time per vehicle). 

6. The addition of motorcycles to the inspection program could affect 
approximately 30,000 vehicles. This request of the petitioner would 
require an estimated 3 additional inspectors, which could be provided 
only through legislative action on the Department's budget. 

7. A study to be concluded in August, 1984 should provide information 
upon which the Department could evaluate the need and feasibility 
for noise testing Tri-Met buses. 

8. Noise inspections of heavy duty trucks and other buses at the 
inspection stations under the proposal of the petitioner is not 
compatible. Staff believes additional study is required to determine 
the need to develop new procedures and standards for this category. 
Budget amendments may be necessary to conduct noise inspections of 
this category. 

9. It is the Department's intent to request comments from affected and 
interested parties on the following: 

a. Noise emission inspection of automobiles and light duty trucks. 
b. Noise emission inspection of motorcycles. 
c. Noise emission inspection of Tri-Met (diesel powered) 

buses. 
d. Noise emission inspection of gasoline powered buses, which are 

generally school buses. 
e. Noise emission inspection of heavy duty trucks. 

Director's Recommendation 

Based on the Summation, it is recommended that the Commission authorize 
public hearings to take testimony on the proposed amendments to 
establish noise emission standards for light duty motor vehicles subject 
to the Portland area motor vehicle inspection program, OAR Chapter 340, 
Division 24 (Attachment D) and the proposal of the petitioner to subject 
light duty vehicles, trucks, buses and motorcycles to the standards of 
OAR Chapter 340, Division 35, Section 30, Table 2 (Attachment E). 

~\1\M)~ 
Fred Hansen 

Attachments 
A. Petition for Rulemaking 
B. Draft Statement of Need for Rulemaking 
c. Draft Hearings Notice 
D. Draft Rule Amendments, OAR 340-24 
E. Table 2 of OAR 340-25-030 

John Hector:s 
229-5989 
June 18, 1984 
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PETITION TO REVISE RULES 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE 

STATE OF OREGON 

Attachment A 
Agenda Item No. E 

[ 
June 29, 1984 

! EQC Meeting 

• 1 ""~ v f,.)<J'-f 

Pursuant to OAR 340-11-047, we petition the Environmental Quality Commission 

of the State of Oregon to revise the rules pertaining to motor vehicle emissions 

Division 24 of Chapter 340, to add mandatory noise emission standards as a part of 

the Portland area vehicle inspection program. 

The following statement responds to the requirements of the Commission's rules 

"petition to Promulgate, Amend or Repeal Rule (OAR 340-11-047): 

a) Requested Action 

Add the noise emission standards specified in Table 2 of OAR 340-35-030, 

"Noise Control Regulations for In-Use Motor Vehicles" to the appropriate sections 

of Division 24. Noise emission standards for light duty vehicles and motorcycles 

are of primary importance and should be included within a noise inspection program. 

Standards for other vehicle categories (trucks, buses) should also be included. The 

appropriate noise test procedures specified in the Motor Vi?:hi cle Sound r1easurement 

Procedure Manual (NPCS-21) should be referenced or incorporated into Division 24. 

b) Reasons for Revision 

-Motor vehicle noise ranks as the greatest noise problem surveyed in 

neighborhoods concerned with livability. Noise from vehicles which exceed the 

Oregon motor vehicle noise emissions standards cause serious ''single event'' impacts 

which are unexpected, uncontrollable, and because they are a mobile noise source, 

have the potential of impacting the entire metropolitan community. 

-Based on preliminary sampling, approximately 10% of the light duty vehicles 

within the Portland VIP area are exceeding these standards. ihe percentage of non-

compliant trucks and buses is expected to be high when inspection is conducted. 

;, 
'J I. 
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-Motor vehicle noise has been identified by the Department of Environmental 

Quality as their noise program's highest priority for noise abatement measures. The 

Department estimates that implementation of VIP noise enforcement would result in 

a significant reduction in non-compliant vehicle noise impacts. 

-At present there are procedures and facilities are in place to address this 

noise problem with little added cost to the public. 

-Statutory authority to include noise as part of the Vehicle Inspection 

Program was enacted in 1971, but at present only voluntary noise inspection is being 

done. There would be very little extra cost to implement a mandatory noise inspection 

program since equipment.and trained personnel are already in place. 

-Police enforcement which is primarily focusing upon operational offenses 

must receive the support of a mandatory noise inspection program which would focus 

upon equipment offenses. 

c) Propositions of Law 

ORS Chapter 467 pro vi des broad authority to control excessive en vi ronmenta l 

noise. 

ORS 468.370 provides authority to include noise emission standards adopted 

pursuant to ORS 467.030 within the DEQ VIP program. 

ORS 481.190 provides authority to withhold new or renewal vehicle registrations 

within the Portland area inspection boundary for vehicles exceeding noise control 

standards. 

d) Effects of Revised Rules 

-Mandatory vehicle noise inspection would begin to address the most serious 

noise problem in the Portland VIP area by reducing the noise impacts of approximately 

10%(non-compliant) vehicles upon the quality of life and privacy of citizens. 

-Citizen reaction and response to control of motor vehicle noise is considerable 

and positive wherever it is employed. 

- The mandatory noise inspection program would help the Portland Police 
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Traffic Division increase their effectiveness in dealing with non-compliant 

vehicles. 

-Public awareness that the Oregon State Motor Vehicle Noise Emissions 

Standards are being enforced would lead to drivers policing themselves with 

preventive maintenance and replacement of faulty mufflers. 
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We, the undersigned petition the Oregon Department of Environmental Quality to 

revise the rules addressing vehicle emissions to include mandatory noise inspection 

of motor vehicles, including motorcycles, trucks and buses. 

ORS CHAPTER 467 provides broad authority to control excessive environmental noise. 

ORS 468.370 provides authority to include noise emission standards adopted pursuant 

to ORS 467.030 within the DEQ VIP program. ORS 481.190 provides authority to with­

hold new or renewal vehicle registrations within the Portland area inspection boundary 

for vehicles exceeding noise control standards . 
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DRAFT 

Statement of Need for Rulemaking 

Attachment B 
Agenda Item No. E 
June 29, 1984 
EQC Meeting 

Pursuant to ORS 183.335(7), this statement provides information on the 
Environmental Quality Commission's intended action to adopt a rule. 

1. Legal Authority 

This proposal may amend OAR 340-24 under authority of ORS 481.190, 
468.370 and 467.030, 

2. Need for the Rule 

Approximately 10 percent of the light duty motor vehicles registered 
in the Portland area exceed noise emission limits due to modified and 
defective exhaust systems. This proposal would add noise limits to 
the existing air emission inspection program presently operated in the 
Portland area. 

3. Principal Documents Relied Upon in this Rulemaking 

a. EQC staff report "Petition to Incorporate Mandatory Noise 
Inspections into the Portland Area Vehicle Inspection Program, 11 

dated May 18, 1984. 

b. DEQ memorandum. "Preliminary Noise Test Review, 11 by Jerry Coffer, 
dated May 17, 1984. 

4. Land Use Consistency 

The proposed rule appears to affect land use and to be consistent with 
the Statewide Planning Goals. With regard to Goal 6, the proposed 
rule is consistent because its purpose is to reduce environmental 
noise impacts at noise sensitive uses. This proposal is also consis­
tent with Goal 12 because its purpose is to provide a transportation 
system that minimizes environmental impacts. The proposed rule does 
not appear to conflict with the other Goals. Public comment on any 
land use issue involved is welcome and may be submitted in the same 
fashion as indicated for testimony in the notice of public hearing. 
It is requested that local, state, and federal agencies review the 
proposed action and comment on possible conflicts with their programs 
affecting land use and with Statewide Planning Goals within their 
expertise and jurisdiction. The Department of Environmental Quality 
intends to ask the Department of Land Conservation and Development to 
mediate any appropriate conflicts brought to our attention by local, 
state, or federal authorities. 



5. Fiscal and Economic Impact 

No significant adverse fiscal or economic impact to business is 
expected. The small business impact of this proposal is not expected 
to cause adverse economic impacts. 

John Hector 
229-5989 
June 7, 1984 
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WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

DRAFT 

Attachment C 
Agenda Item No. 
June 29, 1984 
EQC Meeting 

Proposed Rules for Motor Vehicle Noise Inspections 
NOTICE OF PUBLIC HEARING 

Date Prepared: # 
Hearing Date: # 
Comments Due: # 

Owners of automobiles and light trucks registered in the Portland 
metropolitan area currently affected by DEQ 1 s air emission inspection 
program. 

The Department of Environmental Quality is proposing to amend OAR 
340-24 Motor Vehicle Emission Control Inspection Test Criteria, 
Methods, and Standards. The amendments would establish methods and 
standards for exhaust noise emissions for automobiles and light 
trucks. 

The Department has also been petitioned to conduct noise emission 
inspections of all vehicle categories in accordance with the standards 
and procedures established in OAR 340-35-030. 

Motor vehicles with modified and defective exhaust systems may exceed 
State noise limits, The proposed rule amendments would require 
automobiles and light trucks to pass a noise emission test in addition 
to the existing air emission requirements, DEQ estimates that 
approximately 5 percent of the Portland area vehicles would exceed the 
proposed standards and would need to take corrective measures to the 
exhaust system. No increase to the current inspection fee is 
anticipated as a result of approval of this proposal. 

The proposal submitted by the petitioner could add noise emission 
requirements to the categories of automobiles, light trucks, buses, 
heavy trucks and motorcycles. Comments are solicted on this proposal. 



HOW TO 
COMMENT: 

WHAT IS THE 
NEXT STEP: 

AS117 .N 

Copies of the complete proposed rule package may be obtained from the 
Air Quality Division in Portland (522 s.w. Fifth Avenue) For further 
information contact 

at fl. 

A public hearing will be held before a hearings officer at: 

fl(TIME) 
fl(DATE) 
#(PLACE) 

Oral and written comments will· be accepted at the public hearing. 
Written comments may be sent to the DEQ Air Quality Division, 
P.O. Box 1760, Portland, OR 97207, but must be received by no later 
than fl. 

After public hearing the Environmental Quality Commission may adopt 
rule amendments identical to the proposed amendments, adopt modified 
rule amendments on the same subject matter, or decline to act. The 
Commission's deliberation should come in# 
as part of the agenda of a regularly scheduled Commission meeting. 

A Statement of Need is attached to this notice. 



Scope 

Motor Vehicle Emission Control Inspection 
Test Criteria, ,Methods, and Standards 

Proposed Amendments 
June 1984 

New Material is Underlined and 
Deleted Material is [Bracketed] 

Attachment D 
Agenda Item No. E 

June 29, 1984 
EQC Meeting 

340-24-300 Pursuant to ORS 468.360 to 468.405, 481 .190 
to 481.200, [and] 483.800 to 483.825, and 467.030. the following 
rules establish the criteria, methods, and standards for 
inspecting motor vehicles, excluding motorcycles, to determine 
eligibility for obtaining a Certificate of Compliance or 
inspection. 

Stat. Auth.: ORS Ch. 468 
Hist: DEQ 89, f. 4-22-75, ef. 5-25-75; DEQ 139, f. 6-30-77 

ef. 7-1-77 

Definitions 

340-24-305 As used in these rules unless otherwise required 
by context: 

(1) "Carbon dioxide" means a compound consisting of the 
chemical formula (C02). 

(2) "Carbon monoxide" means a compound consisting of the 
chemical formula (CO). 

(3) "Certificate of Compliance" means a certification issued 
by a vehicle emission inspector that the vehicle identified on 
the certificate is equipped with the required functioning motor 
vehicle pollution control systems and otherwise complies with 
the emission control criteria, standards, and rules of the 
Commission. 

(4) "Certificate of inspection" means a certification issued 
by a vehicle emission inspector and affixed to a vehicle by the 
inspector to identify the vehicle as being equipped with the 
required functioning motor vehicle pollution control systems 
and as otherwise complying with the emission control criteria, 
standards, and rules of the Commission. 

(5) "Commission" means the Environmental Quality Commission. 

AS122.1 -1-



(6) "Crankcase emissions" means substances emitted directly 
to the atmosphere from any opening leading to the crankcase of 
a motor vehicle engine. 

(7) "Department" means the Department of Environmental 
Quality. 

(8) "Diesel motor vehicle" means a motor vehicle powered 
by a compression-ignition internal combustion engine. 

(9) "Director" means the director of the Department. 

(10) "Electric vehicle" means a motor vehicle which uses 
a propulsive unit powered exclusively by electricity. 

(11) "Exhaust emissions" means substances emitted into the 
atmosphere from any opening downstream from the exhaust ports 
of a motor vehicle engine. 

(12) "Factory-installed motor vehicle pollution control 
system" means a motor vehicle pollution control system installed 
by the vehicle or engine manufacturer to comply with United 
States motor vehicle emission control laws and regulations. 

(13) "Gas analytical system" means a device which senses 
the amount of contaminants in the exhaust emissions of a motor 
vehicle, and which has been issued a license by the Department 
pursuant to rule 340-24-350 of these regulations and ORS 468.390. 

(14) "Gaseous fuel" means, but is not limited to, liquified 
petroleum gases and natural gases in liquefied or gaseous forms. 

(15) "Gasoline motor vehicle" means a motor vehicle powered 
by a spark-ignition internal combustion engine. 

(16) "Heavy duty motor vehicle" means a motor vehicle having 
a combined manufacturer vehicle and maximum load rating to be 
carried thereon of more than 3855 kilograms (8500 pounds). 

(17) "Hydrocarbon gases" means a class of chemical compounds 
consisting of hydrogen and carbon. 

(18) "Idle speed" means the unloaded engine speed when 
accelerator pedal is fully released. 

(19) "In-use motor vehicle" means any motor vehicle which 
is not a new motor vehicle. 

(20) "Light duty motor vehicle" means a motor vehicle having 
a combined manufacturer vehicle and maximum load rating to be 
carried thereon of not more than 3855 kilograms (8500 pounds). 

AS122.1 -2-



(21) "Model year" means the annual production period of 
new motor vehicles or new motor vehicle engines designated by 
the calendar year in which such period ends. If the manufacturer 
does not designate a production period, the year with respect 
to such vehicles or engines shall mean the 12 month period 
beginning January of the year in which production thereof begins. 

(22) "Motorcycle" means any motor vehicle having a seat 
or saddle for the use of the rider and designed to travel on 
not more than three wheels in contact with the ground and having 
a mass of 680 kilograms (1500 pounds) or less with manufacturer 
recommended fluids and nominal fuel capacity included. 

(23) "Motor vehicle" means any self-propelled vehicle used 
for transporting persons or commodities on public roads. 

(24) "Motor vehicle fleet operation• means ownership by 
any person of 100 or more Oregon registered, in-use, motor 
vehicles, excluding those vehicles held primarily for the 
purposes of resale. 

(25) "Motor vehicle pollution control system" means 
equipment designed for installation on a motor vehicle for the 
purpose of reducing the pollutants emitted from the vehicle, 
or a system or engine adjustment or modification which causes 
a reduction of pollutants emitted from the vehicle, or a system 
or device which inhibits the introduction of fuels which can 
adversely effect the overall motor vehicle pollution control 
system. 

(26) "New motor vehicle" means a motor vehicle whose 
equitable or legal title has never been transferred to a person 
who in good faith purchases the motor vehicle for purposes other 
than resale. 

(27) "Noise level" means the sound pressure level measured 
by use of metering equipment with an 11 1 11 frequency weighting 
network and reported as dBA. 

[ (27) l ..L.2.al. "Owner" means the person having all the 
incidents of ownership in a vehicle or where the incidents of 
ownership are in different persons, the person, other than a 
security interest holder or lessor, entitled to the possession of 
a vehicle under a security agreement, or a lease for a term of 10 
or more successive days. 

[ (28)] ilil "Person" includes individuals, corporations, 
associations, firms, partnerships, joint stock companies, public 
and municipal corporations, political subdivisions, the state and 
any agencies thereof, and the federal government and any agencies 
thereof. 
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[(29)] ..L3..QJ_ "PPM" means parts per million by volume. 

(31) "Propulsion exhaust noise" means that noise created in 
the propulsion system of a motor yehicle that is emitted into the 
atmosphere from any opening downstream from the exhaust ports. 
This definition does not include exhaust noise from yehicle 
auxiliary equipment such as refrigeration units powered by a 
seconday motor. 

[ (30)] 1..3.ll "Public roads" means any street, alley, road, 
highway, freeway, thoroughfare, or section thereof in this state 
used by the public or dedicated or appropriated to public use. 

[ ( 31) l 1..3.ll "RPM" means engine crankshaft revolutions per 
minute. 

[ (32)] i.3.ll "Two-stroke cycle engine" means an engine in 
which combustion occurs, within any given cylinder, once each 
crankshaft revolution. 

[ (33)] .L3.il "Vehicle emission inspector" means any person 
possessing a current and valid license by the Department pursuant 
to rule 340-25-340 of these regulations and ORS 468.390. 

Stat, Auth,: ORS Ch. 468 
Hist: DEQ 89, f. 4-22-75, ef. 5-25-75; DEQ 139, f. 6-30-77, 

ef. 7-1-77; DEQ 9-1978, f. & ef, 7-7-78; DEQ 22-1979, 
f. & ef. 7-5-79. 

Publicly Owned Vehicles Testing Requirements 

340-24-306 (No Proposed Amendments) 

Light Duty Motor Vehicle Emission Control Test Method 

340-24-310 (1) The vehicle emission inspector is to insure 
that the gas analytical system is properly calibrated prior to 
initiating a vehicle test. 

(2) The Department approved vehicle information data form 
is to be completed at the time of the motor vehicle being 
inspected. 

( 3) Vehicles having coolant, oil, or fuel leaks or any other 
such defect that is unsafe to allow the emission test to be 
conducted shall be rejected from the testing area. The emission 
test shall not be conducted until the defects are eliminated. 

(4) The vehicle is to be in neutral gear with the hand or 
parking brake engaged. 
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(5) All vehicle accessories are to be turned off. 

(6) An inspection is to be made to insure that the motor 
vehicle is equipped with the required functioning motor vehicle 
pollution control system in accordance with the criteria of 
Section 340-24-320(3). Vehicles not meeting this criteria shall 
be rejected from the testing area without an emission test. 
A report shall be supplied to the driver indicating the reason(s) 
for rejection. 

(7) With the engine operating at idle speed, the sampling 
probe of the gas analytical system is to be inserted into the 
engine exhaust outlet. 

(8) The steady state levels of the gases measured at idle 
speed by the gas analytical system shall be recorded. Except 
for diesel vehicles, the idle speed at which the gas measurements 
were made shall also be recorded. 

(9) Except for diesel vehicles, the engine is to be 
accelerated with no external loading applied, to a speed of 
between 2,200 RPM and 2,700 RPM. The engine speed is to be 
maintained at a steady speed within this speed range for a 
10 to 15 second period and then returned to an idle speed 
condition. In the case of a diesel vehicle, the engine is to be 
accelerated to an above idle speed. The engine speed is to be 
maintained at a steady above idle speed for a 10 to 15 second 
period and then returned to an idle speed condition. The values 
measured by the gas analytical system at the raised rpm speed 
shall be recorded. 

(10) The steady state levels of the gases measured at idle 
speed by the gas analytical system shall be recorded. Except 
for diesel vehicles, the idle speed at which the gas measurements 
were made shall also be recorded. 

(11) If the vehicle is equipped with a multiple exhaust 
system, then steps (7) through (10) are to be repeated on the 
other exhaust outlet(s). The readings from the exhaust outlets 
are to be averaged into one reading for each gas measured for 
comparison to the standards of rule 340-24-330. 

(12) If the vehicle does not comply with the standards 
specified in rule 340-24-[335] .3.3.Q..._ and it is a 1981 or newer 
Ford Motor Company product, the vehicle shall have the ignition 
turned off, restarted, and steps (8) through (11) repeated. 

(13) If the vehicle is capable of being operated with both 
gasoline and gaseous fuels, then steps (7) through (10) are to be 
reeated so that emissin test results are obtained for both fuels. 
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(14) If it is [ascertained] judged that the vehicle[s] may 
be emitting propulsion exhaust noise in excess of the noise 
standards of rule 340-24-337. adopted pursuant to ORS 467,030, 
then a noise measurement is to be conducted and recorded while 
the engine is at the speed specified in Section (9) of this 
rule. [in accordance with the test procedures adopted by the 
Commission or to standard methods approved in writing by the 
Department.] A reading from each exhaust outlet shall be 
recorded at the raised engine speed. 

(15) If it is determined that the vehicle complies with 
the criteria of rule 340-24-320 and the standards of rule 
340-24-330 and 340-24-337, then, following receipt of the 
required fees, the vehicle emission inspector shall issue the 
required certificates of compliance and inspection. 

(16) The inspector shall affix any certificate of inspection 
issued to the lower left-hand side (normally the driver side) 
of the front windshield, being careful not to obscure the vehicle 
identification number nor to obstruct driver vision. 

(17) No certificate of compliance or inspection shall be 
issued unless the vehicle complies with all requirements of these 
rules and those applicable provisions of ORS 468.360 to 468.405, 
481 .190 to 481.200, [and] 483.800 to 483.825 and 467.030. 

Stat. Auth.: ORS Ch, 468 
Hist: DEQ 89, f, 4-22-75, ef, 5-25-75, DEQ 139, f, 6-30-77, 

ef, 7-1-77 

Heavy Duty Gasoline Motor Vehicle Emission Control Test Method 

340-24-315 (No Proposed Amendments) 

Light Duty Motor Vehicle Emission Control Test Criteria 

340-24-320 (No Proposed Amendments) 

Heavy Duty Gasoline Motor Vehicle Emission Control Test Criteria 

340-24-325 (No Proposed Amendments) 

OAR 340-24-330 LIGHT DUTY MOTOR VEHICLE EMISSION CONTROL 
CUTPOINTS OR STANDARDS 

(No Proposed Amendments). 
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340-24-335 HEAVY-DUTY GASOLINE MOTOR VEHICLE EMISSION CONTROL 
EMISSION STANDARDS 

(No Proposed Amendments) 

340-24-337 Motor Vehicle Propulsion Exhaust Noise Standards. 

(1) Light duty motor yehicle propulsion exhaust noise 
leyels not to be exceeded as measured at no less than 20 inches 
from any opening to the atmosphere downstream frqm the exhaust 
pqrts pf the mqtqr yehicle engine: 

Vehicle Type Maximum Allqwable Nqise Leyel 

Front Engine 
Rear and Mid Engine 

Criteria for Qualifications of Persons Eligible to Inspect 
Motor Vehicles and Motor Pollution Control Systems and 
Execute Certificates 

340-24-340 (No Prqpqsed Amendments) 

GAS ANALYTICAL SYSTEM LICENSING CRITERIA 

340-24-350 (No Prqposed Amendments) 
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TABLE 2 

(340-35-030) 

In-Use Road vehicle Standards 

Stationary Test 

vehicle Type 

All vehicles described 
in ORS 481.205(2) (a) 

All other trucks in 
excess of 8,000 pounds 
( 3629 kg) GVWR 

Motorcycles 

Front-engine automobiles, 
light trucks and all 
other front-engine 
road vehicles 

Rear-engine automobiles 
and light trucks and 
mid-engine automobiles 
and light trucks 

Buses as defined under 
ORS 481 .030 

NP1392.C 

Max;imYm N2i~~ 
Model Year 

Before 197 6 
1976 and After 

Before 1976 
1976-1981 
After 1981 

1975 and Before 
After 1975 

All 

All 

Before 1976 
1976 and After 

Lsiyel. 

94 
91 

94 
91 
88 

102 
99 

95 

97 

94 
91 

dBA 

Attachment E 
Agenda Item E 
June 29, 1984 
EQC Meeting 

MinimYm !list;i.nc!it 
fr:Qm Vsi!J;l.cl!it to 

Measurement Point 

25 feet (7.6 meters) 
25 feet ( 7. 6 meters) 

25 feet ( 7. 6 meters) 
25 feet ( 7. 6 meters) 
25 feet ( 7. 6 meters) 

20 inches (1/2 meter) 
20 inches (1/2 meter) 

20 inches (1/2 meter) 

20 inches (1/2 meter) 

25 feet (7,6 meters) 
25 feet (7.6 meters) 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVERNOR 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

OEQ-46 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. F, June 29, 1984, EQC Meeting 

Request for Authorization to Conduct a Public Hearing 
on the Modification of Hazardous Waste Management Rules. 
OAR Chapter 340. Divisions 100 to 110 

Due to a high potential for human health and environmental damage, 
hazardous waste requires special management controls. This need has been 
recognized since 1971 when the Legislature initially adopted hazardous 
waste legislation so that today Oregon has a comprehensive hazardous waste 
management program that controls hazardous waste from the time of 
generation through transportation, storage, treatment and disposal. 

Concurrently, the U.S. Environmental Protection Agency, under Subtitle 11C" 
of the Resource Conservation and Recovery Act (1976), has developed a 
national program for the management of hazardous waste. The act places 
hazardous waste management in the federal province but includes provisions 
for EPA to authorize a state program to operate in lieu of a federally 
operated program. 

On April 20, 1984, the Department adopted, as OAR Chapter 340, Divisions 100 
to 110, a revised set of hazardous waste management rules. This revision 
was based upon rules promulgated by EPA and was a prerequisite to our 
applying for Final Authorization to manage hazardous waste in Oregon. 

The application for Final Authorization was made on June 1, 1984. 
the Department attempted to demonstrate that the state program was 
equivalent to and consistent with the federal program. 

In it, 
fully 

However, at the time Divisions 100 to 110 were in the final stages of 
adoption, the EPA promulgated rules requiring the use of a uniform national 
manifest. The Department had earlier indicated its support of a national 
manifest, but did not have sufficient time to review the specific rules 
prior to the April 20th EQC rules adoption meeting, 

Minor "housekeeping" changes are also proposed in several other rules. 
These include a clarification of the requirements for "interim status" 
facilities (those hazardous waste management facilities which have not yet 
been issued a permit), the requirement of secondary containment for 
underground piping where attached to tanks, requirements to prevent 
overflowing of uncovered tanks and surface impoundments, the depth of 
allowable leachate in leachate collection and removal systems for waste 
piles, and the requirement of a statement of compatibility with land use in 
hazardous waste applications. 
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The final significant item is a proposal to allow certain pesticide 
residues to be managed in accordance with Division 109 (Management of 
Pesticide Wastes) rather than as hazardous waste under Divisions 100 to 
106. To do this, the Commission is asked to make the finding that the 
proposal is not likely to either (ORS 459.445(3)): 

a. Cause or significantly contribute to an increase in serious 
irreversible or incapacitating reversible illness; or 

b. Pose a substantial present or potential threat to human health 
or the environment. 

It is anticipated that the Department will be proposing future rules 
modifications as EPA modifies the federal rules. 

Alternatives and Evaluation 

Adoption of the proposed rules modifications will enable the Department's 
hazardous waste management program to remain equivalent to the federal 
program. 

Not adopting the rules will jeopardize this equivalency and may preclude our 
obtaining Final Authorization. 

Summation 

1. On April 20, 1984, the Department adopted hazardous waste management 
rules to make its program equivalent to the federal program. 

2. Recently, EPA promulgated rules requiring use of a uniform hazardous 
waste manifest. 

3. For the state program to remain equivalent to the federal program, 
we must also adopt rules requiring use of the uniform hazardous waste 
manifest. 

4. Adopting the proposed "housekeeping" changes will clarify the rules 
and also assure equivalency to the federal program. 

5. To permit modification of rule 340-102-010(4) (b), the Commission must 
find that the class of generators identified in rule 340-102-010(4) (c) 
generate hazardous waste of low concentration and, when managed in 
compliance with Division 109 in any quantity, are not likely to 
either: 

a. Cause or significantly contribute to an increase in serious 
irreversible or incapacitating reversible illness; or 

b. Pose a substantial present or potential threat to human health 
or the environment. 
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Director's Recommendation 

Based upon the Summation, it is recommended that the Commission authorize a 
public hearing to take testimony on the proposed modifications of OAR 
Chapter 340, Divisions 100 to 110. 

Fred Hansen 

Attachments: I. Statement of Need for Rules 
II. Statement of Land Use Consistency 

III. Draft Public Notice of Rules Adoption 
IV. Proposed Modifications 

Fred s. Bromfeld:c 
229-6210 
June 6, 1984 
ZC1523 



ATTACHMENT I 
Agenda Item No. 
6/29/84 EQC Meeting 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

IN THE MATTER OF MODIFYING 
OAR CHAPTER 340, 
DIVISIONS 100 to 110 

STATUTORY AUTHORITY: 

) 
) 
) 

OAR 459.440 requires the Commission to: 

STATEMENT OF NEED FOR 
MODIFICATIONS 

(1) Adopt rules to establish minimum requirements for the treatment 
storage, and disposal of hazardous wastes, minimum requirements 
for operation, maintenance, monitoring, reporting and supervision 
of treatment, storage and disposal sites, and requirements and 
procedures for selection of such sites. 

(2) Classify as hazardous wastes those residues resulting from any 
process of industry, manufacturing, trade, business or government 
or from the development or recovery of any natural resources, 
which may, because of their quantity, concentration, or physical 
chemical or infectious characteristics: 

(a) Cause or significantly contrib.ute to an increase in 
mortality or an increase in serious irreversible or 
incapacitating reversible illness; or 

(b) Pose a substantial present or potential hazard to human 
health or the environment when improperly treated, stored, 
transported, or disposed of, or otherwise managed. 

(3) Adopt rules pertaining to hearings, filing of reports, submission 
of plans and the issuance of licenses. 

(4) Adopt rules pertaining to generators, and to the transportation 
of hazardous waste by air and water. 

OAR 459.455 authorizes the Commission and the Department to perform any act 
necessary to gain Final Authorization of a hazardous waste regulatory 
program under the provisions of the federal Resource Conservation and 
Recovery Act. 

NEED FOR THE RULES: 

The management of hazardous waste is currently under both state and federal 
control but, by being authorized, a state may manage its own hazardous 
waste in lieu of a federally operated program. The proposed modifications 
will better enable the Department to demonstrate that its program is 
equivalent to the federal program as required for Final Authorization. 



PRINCIPAL DOCUMENTS RELIED UPON: 

Existing federal hazardous waste management rules, 40 CFR Parts 260 to 265 
and 270, and existing State rules, OAR Chapter 340, Divisions 100 and 110. 

FISCAL AND ECONOMIC IMPACT: 

Adoption of the uniform hazardous waste manifest will tend to lower overall 
business costs because everyone will be required to use the same form 
regardless of waste origin or destination. This is more economical, both 
in manpower and direct outlay, than the present situation where every state 
may require a different manifest. 

The other rule modifications are generally clarifying in nature and will 
have no measurable fiscal or economic impact. 

The small business impact is similar to that noted above. 

FSB:c 
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Attachment II 
Agenda Item No. 
6/29/84 EQC Meeting 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

IN THE MATTER OF MODIFYING 
OAR CHAPTER 340, 
DIVISIONS 100 to 110 

) 
) 
) 

LAND USE CONSISTENCY 

The proposal described appears to be consistent with all statewide planning 
goals. Specifically, the rules comply with Goal 6 because they modify 
existing rules in a manner that ensures the safe management of hazardous 
waste transportation, storage, treatment and disposal, and thereby provide 
protection for air, water and land resource quality. 

The rules comply with Goal 11 by clarifying rules that promote hazardous 
waste reduction at the point of generation, beneficial use, recycling, 
treatment, and by controlling disposal site operations. They also intend 
to assure that current and long-range waste disposal needs will be 
accommodated. 

Public comment on this proposal is invited and may be submitted in the 
manner described in the accompanying Public Notice of Rules Adoption. 

It is requested that local, state and federal agencies review the proposal 
and comment on possible conflicts with their programs affecting land use 
and with statewide planning goals within their jurisdiction. The 
Department of Environmental Quality intends to ask the Department of Land 
Conservation and Development to mediate any apparent conflicts thereby 
brought to its attention. 

After public hearing, the Commission may adopt permanent rules identical 
to the proposal, adopt modified rules on the same subject matter, or 
decline to act. The Commission's deliberation should come on August 10, 
1984, as part of the agenda of a regularly scheduled Commission meeting. 

FSB:c 
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Attachment III 
Agenda Item No. 
6/29/84 EQC Meeting 

Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON ••• 

WHO IS 
AFFECTED: 

WHAT IS 
PRoPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

P.O. Box 1760 
Portland, OR 97207 

8/10/82 

Public Hearing on Amendments to the Hazardous waste Rules 

Date Prepared: 
Hearing Date: 
Conunents Due: 

June 8, 1984 
July 16, 1984 
July 16, 1984 

All persons who manage hazardous waste, including generators, 
transporters by air or water, and owners and operators of treatment, 
storage and disposal facilities. 

The Department of Environmental Quality (DEQ) proposes to amend 
hazardous waste rules that were adopted on April 20, 1984, to 
incorporate recently adopted federal rules on a national uniform 
manifest. The Environmental Protection Agency's rule on the manifest 
was not available for Oregon's April 20 adoption schedule. Additional 
rule amendments on interim status of hazardous waste facilities are 
also proposed as well as a few minor technical changes to the rules. 

Equivalency to the federal requirements is necessary for Oregon to 
obtain Final Authorization to be solely in charge of the state 
program. An application for Final Authorization was submitted on 
June 1 to EPA, who has six months to review the application. 

o A national uniform manifest would be used by generators, 
transporters and facility operators to track the waste from "cradle 
to grave." In Oregon and other states, the proposed manifest would 
be used instead of different formats for each state. A uniform 
version would be more efficient and effective, especially for 
companies involved in interstate hazardous waste management. 

o The requirements for interim status facilities would be clarified. 
Interim status facilities are companies that have not yet been 
issued a permit for treating, storing or disposing of hazardous 
wastes. Facilities would be required to have a closure and post­
closure plan even if not permitted. 

o Housekeeping changes cover secondary containment for underground 
piping where attached to tanks, requirements to prevent overflowing 
of uncovered tanks and surface impoundments, depth of allowable 
leachate in leachate collection and removal systems for waste 
piles, and requirements for statement of compatibility with land­
use in hazardous waste applications. 

FOR FURTHER INFORMATION: 
Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid 
long distance charges from other parts of the state, call 1 eeo ,.52 ¥813, and ask for the Department of 
Environmental Quality. 1·800-452-4011 @ 

CoTI1alns 
Racyclod 
Ma1erlal• 



HOW TO 
COMMENT: 

WHAT IS THE 
NEXT STEP: 

FD921 

A public hearing is scheduled for oral comments on: 

Monday, July 16, 1984 
9:00 a.m. 
DEQ Portland Headquarters 
Room 1400 
522 SW Fifth Avenue. 

Written comments can be submitted at the public hearing or sent to 
DEQ, P.O. Box 1760, Portland, Oregon, 97207, by July 16, 1984. 

For more information call Fred Bromfeld at 229-5913 or toll-free 
in Oregon 1-800-452-4011. 

After the public hearing, DEQ will evaluate the comments, prepare 
a responsiveness summary and make a recommendation to the 
Environmental Quality Commission on August 10, 1984. 



Attachment IV 
Agenda Item No. 
6/29/84 EQC Meeting 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

IN THE MATTER OF MODIFYING 
OAR CHAPTER 3 40 , 
DIVISIONS 100 to 110 

DIVISION 100 

) 
) 
) 

PROPOSED MODIFICATIONS 

1. 340-100-010 When used in Divisions 100 to 110 of this Chapter, the 

following terms have the meanings given below: 

"Manifest 11 means the [form used for identifying the quantity, 

composition, and the origin, routing and destination of hazardous waste 

during its transportation from the point of generation to the point of 

disposal, treatment or storage.] EPA Form 8700-22 and. if necessary. EPA 

Form 8700-22A. originated and signed by the generator in accordance with 

the instructions included in Appendix I to Division 102. 

"Manifest document number" means the [serially increasing number 

assigned to the manifest by the generator for recording and reporting 

purposes.] twelve digit identification number assigned to the generator 

plus a unique five digit document number assigned to the Manifest by the 

generator for recording and reporting purposes. 

. . . 
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DIVISION 101 

1. 340-101-006 (1) ••• 

( 2) 

(a) 

(b) Accumulate the waste in accordance with rules 340-102-034(1)(a) to 

(c). except that the 90-day storage limitation does not apply; [and] 

(c) If he ships waste off-site for beneficial use or reuse, obtain 

written authorization from the Department as required by rule 340-102-

052[.]; and 

(d) Report off-site shipments to the Department as required by rule 

340-102-041 • 

2. 340-101-032 Hazardous waste from specific sources, 

EPA 
Hazardous Waste 

Number Hazardous Waste 
Hazard 

Code 

K052 •••• Tank bottoms (leaded) from the petroleum refining industry. T 

ZC1519 -2-
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DIVISION 102 

1. 340-102-010 (1) ••• 

(2) A generator who treats, stores, or disposes of hazardous waste on­

site must only comply with the following rules with respect to that waste: 

rule 340-102-011 for determining whether or not he has a hazardous waste, 

-012 for obtaining an identification number, -034 for accumulation of 

hazardous waste. -040(3) and (4) for record-keeping, -043 for additional 

reporting and, if applicable, -051 for farmers. 

( 3) . . . 
(4) ~ A farmer who generates waste pesticides which are hazardous 

waste and who complies with all of the requirements of rule 340-102-051 is 

not required to comply with other standards in this Division or Divisions 

104 or 105 with respect to such pesticides. 

(bl A person identified in subsection (cl of this section who produces 

a pesticide residue. excluding unused commercial pesticide. that is 

hazardous solely by application of rule 340-101-034. is exempt from 

compliance with this Division or Divisions 104 and 105 proyided such person 

complies with the requirements of Division 109. 

(cl Exemptions under subsection (bl of this rule: Any person wh9 

produces a pesticide residue from agricultural pest control (crops. 

livestock. Christmas tree plantation. commercial nurseries. grasslands): 

industrial pest control (warehouses. grain elevators. tank farms. rail 

yards); structural pest control (human dwellings); ornamental and turf pest 

control (ornamental trees. shrubs. flowers, turfl; forest pest control 

(forestry lands and crops), recreational pest control (golf courses); 

goyernmental (right-of-way, yector, predator, and aquatic pest control); 

seed treatment; and pesticide demonstration and research, 

( 5) • • • 
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2. 340-102-011 A person who generates a [solid] waste[, as defined in 

rule 340-101-002,] or residue must determine if that waste is a hazardous 

waste using the following method: 

( 1) 

(2) 

(3) 

(a) 

(Comment: In most instances. t[T]he Department will not consider 

approving a test method until it has been approved by EPA.) 

( b) • • • 

3. 340-102-020 (1) A generator who transports, or offers for 

transportation, hazardous waste for off-site treatment, storage or disposal 

must prepare a [manifest before transporting the waste off-site.] Manifest 

on EPA Form 8700-22. and. if necessary. EPA Form 8700-22A. according to the 

instructions included in Appendix I to this Diyision. 

(2) 

( 3) 

( 4) 

(5) A generator may substitute shipping papers for the manifest for 

waste shipped off-site for beneficial use or reuse or legitimate recycling 

or reclamation as permitted by rule 340-101-006(1). 

4. [Required information.] Acquisition of Manifests. 

340-102-021 [(1) The manifest must contain all of the following 

information: 
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(a) A manifest document number; 

(b) The generator's name, mailing address, telephone number, and 

identification number; 

(c) The name and identification number of each transporter; 

(d) The name, address and identification number of the designated 

facility and an alternate facility, if any; 

(e) The description of the waste(s) (e.g., proper shipping name, etc.) 

required by regulations of the U.S. Department of Transportation in 49 CFR 

172.101, .202, and .203. 

(f) The total quantity of each hazardous waste by units of weight or 

volume, and the type and number of containers as loaded into or onto the 

transport vehicle. 

( 2) The following certification must appear on the manifest: "This is 

to certify that the above named materials are properly classified, 

described, packaged, marked, and labeled and are in proper condition for 

transportation according to the applicable regulations of the Department of 

Transportation and the Oregon Department of Environmental Quality." 

(Comment: For commercially printed certifications, the word "EPA" may 

be substituted for "Oregon Department of Environmental Quality.")] 

(1) If the state to which the shipment is manifested (consignment 

state) supplies the Manifest and requires its use. then the generator must 

use that Manifest. 

(2) If the consignment state does not supply the Manifest. the 

generator may obtain the Manifest from any source. 

5. 340-102-050 (1) ••• 

(2) 

(a) 
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(c) Meet the requirements under rule [340-102-021 for the manifest,] 

340-102-020(1) for the Manifest. except that: 

(A) In place of the name, address, and EPA identification number of 

the designated facility, the name and address of the foreign consignee must 

be used; 

(B) The generator must identify the point of departure from the United 

States through which the waste must travel before entering a foreign 

country. 

(3) A generator must file an Exception Report if: 

(a) He has not received a copy of the manifest signed by the 

transporter stating the date and place of departure from the United States 

within 45 days from the date it was accepted by the initial transporter; 

or 

(b) Within 90 days from the date the waste was accepted by the initial 

transporter, the generator has not received written confirmation from the 

foreign consignee that the hazardous waste was received. 

(4) When importing hazardous waste, a person must meet all 

requirements of rule [340-102-021 for the manifest] 340-102-020(1) for the 

Manifest except that: 

(a) In place of the generator's name, address, and EPA identification 

number, the name and address of the foreign generator and the importer's 

name, address and EPA identification number must be used. 

(b) In addition to the generator's signature on the certification 

statement, the U.S. importer or his agent must also sign and date the 

certification and obtain the signature of the initial transporter, 

(5) A person who imports hazardous waste must obtain the Manifest form 

from the consignment state if that state supplies the Manifest and requires 

its use. If the consignment state does not supply the Manifest form. then 
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its use. If the consignment state does not supply the Manifest form. then 

the Manifest form may be obtained from any source. 

6. 340-102-034 (1) ••• 

(a) 

(b) The waste is placed in tanks and the generator complies with 

Subdivision J of Division 104. [rules 340-104-197 to -199 and the 

following: 

(A) Treatment or storage of hazardous waste in tanks must comply with 

rule 340-104-017(2); 

(B) Hazardous wastes or treatment reagents must not be placed in a 

tank if they could cause the tank or its inner liner to rupture, leak, 

corrode or otherwise fail before the end of its intended life; 

(C) Uncovered tanks must be operated to ensure at least 2 feet of 

freeboard, unless the tank is equipped with a containment structure (e.g., 

dike or trench), a drainage control system, or a diversion structure (e.g., 

standby tank) with a capacity that equals or exceeds the volume of the top 

2 feet of the tank; 

(D) Where hazardous waste is continuously fed into a tank, the tank 

must be equipped with a means to stop this inflow (e.g., a waste feed 

cutoff system or bypass system to a standby tank); and 

(E) The owner or operator inspects, where present: 

(i) Discharge control equipment (e.g., waste feed cutoff systems, 

bypass systems and drainage systems), at least once each operating day to 

ensure that it is in good working order; 

(ii) Data gathered from monitoring equipment (e.g., pressure and 

temperature gauges), at least once each operating day, to ensure that the 

tank is being operated according to its design; 
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(iii) The level of waste in the tank, at least once each operating 

day, to ensure compliance with paragraph (C) of this subsection; 

(iv) The construction materials of the tank, at least weekly, to 

detect corrosion or leaking of fixtures or seams; and 

(v) The construction materials of, and the area immediately 

surrounding, discharge confinement structures (e.g., dikes), at least 

weekly, to detect erosion or obvious signs of leakage (e.g., wet spots or 

dead vegetation).] 

(c) The date upon which each period of accumulation begins is clearly 

marked and visible for inspection on each container[s]; 

(d) • 

7. 340-102-052 (1) A generator proposing to ship waste off-site for 

beneficial use or reuse as permitted by rule 340-101-006(1) shall obtain 

written authorization from the Department prior to initiating such 

shipments. 

(2) To request authorization, a generator shall submit to the 

Department, at least 30 days prior to the initial shipment, the following 

information: 

(a) Name and address of facility at which waste is to be used; 

(b) Type and quantity of waste; 

(c) Why the waste is identified as hazardous; 

(d) Management of waste [at the facility] prior to use; 

(e) Use of waste; 

(f) Rate or time of that use; 

(g) A statement from the beneficial user or reuser, and any 

intermediate handlers, agreeing to permit authorized representatives of the 

Department access to the site of waste management and use for the purpose 
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of inspecting the site, the records of waste management and use, and 

environmental monitoring; and 

(h) Other information as may be requested by the Department. 

(3) Generators shipping waste to beneficial users before April 6, 

1984, shall submit the required information by September 1, 1984. 

(4) A generator shall submit a new request for authorization any time 

the information subB!itted under section (2) of this rule no longer 

accurately reflects the conditions under which authorization was granted. 

(5) The Department may terminate the authorization for the following 

causes: 

(a) Noncompliance by the generator with the requirements of rule 340-

101-006(2); 

(bl The generator's failure in the request for authorization to fully 

disclose all relevant facts. or the misrepresentation of any releyant facts 

at any time; or 

(cl A determination that the authorized actiyity eru!angers human 

health or the environment an<! can only be regulated to acceptable levels by 

the issuance of a permit. 

8. Add the following Appendix to Division 102: 

Appendix I: Uniform Hazardous Waste Manifest and Instructions (EPA Forms 

8700-22 and 8700-22A and their Instructions) 

EPA FORM 8700-22 

Read all instructions before completing this form. 

This form has been designed for use on a 12-pitch (elite) typewriter; 
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a firm point pen may also be used -- press down hard. 

State regulations require generators and transporters of hazardous 

waste and owners or operators of hazardous waste treatment, storage and 

disposal facilities to use this form (8700-22) and, if necessary, the 

continuation sheet (Form 8700-22A) for both inter- and intrastate 

transportation. 

State regulations also require generators and transporters of 

hazardous waste and owners or operators of hazardous waste treatment, 

storage and disposal facilities to complete the following information: 

GENERATORS 

Item 1. Generator's U.S. EPA ID Number -- Manifest Document Number 

Enter the generator's Oregon or EPA twelve digit identification number 

and the unique five digit number assigned to this Manifest (e.g., 00001) by 

the generator. 

(Comment: The identification number granted by the Department will be 

identical to that granted by EPA.) 

Item 2. Page 1 of 

Enter the total number of pages used to complete this Manifest, i.e., 

the first page (EPA Form 8700-22) plus the number of Continuation Sheets 

(EPA Form 8700-22A), if any. 

Item 3. Generator's Name and Mailing Address 

Enter the name and mailing address of the generator. The address 
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should be the location that will manage the returned Manifest forms. 

Item 4. Generator's Phone Number 

Enter a telephone number where an authorized agent of the generator 

may be reached in the event of an emergency. 

Item 5. Transporter 1 Company Name 

Enter the company name of the first transporter who will transport the 

waste. 

Item 6. U.S. EPA ID Number 

Enter the Oregon or EPA twelve digit identification number of the 

first transporter identified in Item 5. 

Item D, Transporter's Phone Number 

Enter a telephone number where an authorized agent of the first 

transporter may be reached in the event of an emergency. 

Item 7. Transporter 2 Company Name 

If applicable, enter the company name of the second transporter who 

will transport the waste. If more than two transporters are used to 

transport the waste, use a Continuation Sheet(s) (EPA Form 8700-22A) and 

list the transporters in the order they will be transporting the waste. 
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Item 8. U.S. EPA ID Number 

If applicable, enter the Oregon or EPA twelve digit identification 

number of the second transporter identified in Item 7. 

(Comment: If more than two transporters are used, enter each 

additional transporter's company name and Oregon or EPA twelve digit 

identification number in Items 24-27 on the Continuation Sheet (EPA Form 

8700-22A). Each Continuation Sheet has space to record two additional 

transporters. Every transporter used between the generator and the 

designated facility must be listed.) 

Item F. Transporter's Phone Number 

Enter a telephone number where an authorized agent of the second 

transporter may be reached in the event of an emergency. 

Item 9. Designated Facility Name and Site Address 

Enter the company name and site address of the facility designated to 

receive the waste listed on this Manifest. The address must be site 

address, which may differ from the company mailing address. 

Item 10. U.S. EPA ID Number 

Enter the Oregon or EPA twelve digit identification number of the 

designated facility identified in Item g. 
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Item H. Facility's Phone Number 

Enter a telephone number where an authorized agent of the facility 

may be reached in the event of an emergency. 

Item 11. U.S. DOT Description (Including Proper Shipping Name, Hazard 

Class and ID Number (UN/NA)) 

Enter the U.S. DOT Proper Shipping Name, Hazard Class and ID Number 

(UN/NA) for each waste as identified in 49 CFR 171 through 177. 

(Comment: If additional space is needed for waste descriptions, enter 

these additional descriptions in Item 28 on the Continuation Sheet (EPA 

Form 8700-22A).) 

Item 12. Containers (no. and type) 

Enter the number of containers for each waste and the appropriate 

abbreviation from Table I (below) for the type of container. 

Table I. Types of Containers 

DM = Metal drums, barrels, kegs 

DW = Wooden drums, barrels, kegs 

DF = Fiberboard or plastic drums, barrels, kegs 

TP = Tanks portable 

TT = Cargo tanks (tank trucks) 

TC = Tank cars 

DT = Dump truck 
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CY = Cylinders 

CM = Metal boxes, cartons, cases (including roll-offs) 

cw = Wooden boxes, cartons, cases 

CF = Fiber or plastic boxes, cartons, cases 

BA = Burlap, cloth, paper or plastic bags 

Item 13. Total Quantity 

Enter the total quantity of waste described on each line. 

Item 14. Unit (wt/vol) 

Enter the appropriate abbreviation from Table II (below) for the unit 

of measure. 

Table II. Units of Measure 

G = Gallons (liquids only) 

p = Pounds 

T = Tons (2000 lb.) 

y = Cubic yards 

L = Liters (liquids only) 

K = Kilograms 

M = Metric tons (1000 kg.) 

N = Cubic meters 
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Item I. Waste Number 

Enter the EPA Hazardous Waste Number. 

Item 15. Special Handling Instructions and Additional Information 

Generators may use this space to indicate special transportation, 

treatment, storage or disposal information or Bill of Lading information. 

For international shipments, generators must enter in this space the point 

of departure (city and state) for those shipments destined for treatment, 

storage or disposal outside the jurisdiction of the United States. 

(Comment: The authorized disposal request number may be put in this 

space.) 

Item 16. Generator's Certification 

The generator must read, sign (by hand) and date the certification 

statement. If a mode other than highway is used, the wcrd "highway" should 

be lined out and the appropriate mode (rail, water or air) inserted in the 

space below. If another mode in addition to the highway mode is used, 

enter the appropriate additional mode (e.g., and rail) in the space below. 

(Comment: All of the above information except the handwritten 

signature required in Item 16 may be preprinted.) 
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TRANSPORTERS 

Item 17. Transporter 1 Acknowledgement of Receipt of Materials 

Enter the name of the person accepting the waste on behalf of the 

first transporter. That person must acknowledge acceptance of the waste 

described on the Manifest by signing and entering the date of receipt. 

Item 18. Transporter 2 Acknowledgement of Receipt of Materials 

Enter, if applicable, the name of the person accepting the waste on 

behalf of the second transporter. That person must acknowledge acceptance 

of the waste described on the Manifest by signing and entering the date of 

receipt. 

(Comment: International Shipments -- Transporter Responsibilities: 

Exports: Transporters must sign and enter the date the waste left the 

United States in Item 15. 

Imports: Shipments of hazardous waste regulated by OAR Chapter 340, 

Divisions 100 to 108, and transported into Oregon from outside the United 

States must upon entry be accompanied by the Uniform Hazardous Waste 

Manifest. Transporters who transport hazardous waste into Oregon from 

outside the United States are responsible for completing the Manifest (OAR 

340-103-010(3)(a))). 
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OWNERS AND OPERATORS OF TREATMENT, STORAGE OR DISPOSAL FACILITIES 

Item 19. Discrepancy Indication Space 

The authorized representative of the designated (or alternate) 

facility's owner or operator must note in this space any significant 

discrepancy between the waste described on the Manifest and the waste 

actually received at the facility. 

Owners and operators of facilities who cannot resolve significant 

discrepancies within 15 days of receiving the waste must submit to the 

Department a letter with a copy of the Manifest at issue describing the 

discrepancy and attempts to reconcile it (OAR 340-104-072). 

Item 20. Facility Owner or Operator: Certification of Receipt of 

Hazardous Materials Covered by this Manifest Except as Noted in Item 19 

Print or type the name of the person accepting the waste on behalf 

of the owner or operator of the facility. That person must acknowledge 

acceptance of the waste described on the Manifest by signing and entering 

the date of receipt. 

CONTINUATION SHEET, EPA FORM 8700-22A 

Read all instructions before completing this form. 

This form has been designed for use on a 12-pitch (elite) typewriter; 

a firm point pen may also be used -- press down hard. 

This form must be used as a continuation sheet to EPA Form 8700-22 

if: 
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o More than two transporters are to be used to transport the waste; 

o More space is required for the U.S. DOT description and related 

information in Item 11 of EPA Form 8700-22. 

State regulations require generators and transporters of hazardous 

waste and owners or operators of hazardous waste treatment, storage and 

disposal facilities to use the uniform hazardous waste manifest (EPA Form 

8700-22) and, if necessary, this continuation sheet (EPA Form 8700-22A) for 

both inter- and intrastate transportation. 

GENERATORS 

Item 21. Generator's U.S. EPA ID Number -- Manifest Document Number 

Enter the generator's Oregon or EPA twelve digit identification number 

and the unique five digit number assigned to this Manifest (e.g., 00001) as 

it appears in Item 1 on the first page of the Manifest. 

Item 22. Page~-

Enter the page number of this Continuation Sheet. 

Item 23. Generator's Name 

Enter the generator's name as it appears in Item 3 on the first page 

of the Manifest. 
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Item 24. Transporter~- Company Name 

If additional transporters are used to transport the waste described 

on this Manifest, enter the company name of each additional transporter in 

the order in which they will be transporting the waste. Enter after the 

word "Transporter" the order of the transporter. For example, Transporter 

3 Company Name. Each Continuation Sheet will record the names of two 

additional transporters. 

Item 25. U.S. EPA ID Number 

Enter the Oregon or EPA twelve digit identification number of the 

transporter described in Item 24. 

Item o. Transporter's Phone Number 

Enter a telephone number where an authorized agent of the transporter 

identified in Item 24 may be reached in the event of an emergency. 

Item 26. Transporter~- Company Name 

If additional transporters are used to transport the waste described 

on this Manifest, enter the company name of each additional transporter in 

the order in which they will be transporting the waste. Enter after the 

word "Transporter" the order of the transporter. For example, Transporter 

4 Company Name. Each Continuation Sheet will record the names of two 

additional transporters. 
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Item 27, U.S. EPA ID Number 

Enter the Oregon or EPA twelve digit identification number of the 

transporter described in Item 26. 

Item Q, Transporter's Phone Number 

Enter a telephone number where an authorized agent of the transporter 

identified in Item 26 may be reached in the event of an emergency. 

Item 28. U.S. DOT Description Including Proper Shipping Name, Hazard 

Class and ID Number (UN/NA) 

Refer to Item 11. 

Item 29. Containers (no. and type) 

Refer to Item 12. 

Item 30. Total Quantity 

Refer to Item 13. 

Item 31. Unit (wt/vol) 

Refer to Item 14. 
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Item R. Waste Number 

Enter the EPA Hazardous Waste Number. 

Item 32. Special Handling Instructions and Additional Information 

Generators may use this space to indicate special transportation, 

treatment, storage or disposal information or Bill of Lading information. 

(Comment: The authorized disposal request number may be put in this 

space.) 

TRANSPORTERS 

Item 33. Transporter~- Acknowledgement of Receipt of Materials 

Enter the same number of the Transporter as identified in Item 24. 

Enter also the name of the person accepting the waste on behalf of the 

Transporter identified in Item 24. That person must acknowledge acceptance 

of the waste described on the Manifest by signing and entering the date of 

receipt. 

Item 34. Transporter~- Acknowledgement of Receipt of Materials 

Enter the same number as identified in Item 26. Enter also the name 

of the person accepting the waste on behalf of the Transporter (Company 

Name) identified in Item 26. That person must acknowledge acceptance of 

the waste described on the Manifest by signing and entering the date of 
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receipt. 

OWNERS AND OPERATORS OF TREATMENT, STORAGE OR DISPOSAL FACILITIES 

Item 35. Discrepancy Indication Space 

Refer to Item 19. 
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DIVISION 104 

1. 340-104-112 (1) The owner or operator of a hazardous waste management 

facility must have a written closure plan. The plan must be submitted with 

the permit application, in accordance with rule 340-105-014(2)(m), and 

approved by the Department as part of the permit issuance proceeding under 

Division 106. In accordance with rule 340-105-032, the approved closure 

plan will become a condition of any hazardous waste permit. The 

Department's decision must assure that that approved closure plan is 

consistent with rules 340-104-111, -113, -114, -115, and the applicable 

requirements of rules 340-104-178, -197, -228, -258, -280, -310 and -351. 

A copy of the [approved] closure plan and all revisions to the plan must 

be kept at the facility until closure is completed and certified in 

accordance with rule 340-104-115. The plan must identify steps necessary 

to completely or partially close the facility at any point during its 

intended operating life and to completely close the facility at the end of 

its intended operating life. The closure plan must include, at least: 

(a) 

( 2) 

(3) The owner or operator must notify the Department at least 180 days 

prior to the date he expects to begin closure. 

(Comment: The date when he "expects to begin closure" should be 

within 30 days after the date on which he expects to receive the final 

volume of wastes. If the facility's permit is terminated, or if the 

facility is otherwise ordered, by judicial decree or by order of the 

Department, to cease receiving wastes or to close, then the requirement of 

this [paragraph] section does not apply. However, the owner or operator 
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must close the facility in accordance with the deadlines established in 

rule 340-104-113). 

2. 340-104-113 (1) Within 90 days after receiving the final volume of 

hazardous wastes, the owner or operator must treat, remove from the site, 

or dispose of on-site, all hazardous wastes in accordance with the 

[approved] closure plan. The Department may approve a longer period if the 

owner or operator demonstrates that: 

(a){A) The activities required to comply with this section will, of 

necessity, take longer than 90 days to complete; or 

(B)(i) The facility has the capacity to receive additional wastes; 

(ii) There is a reasonable likelihood that a person other than the 

owner or operator will recommence operation of the site; and 

(iii) Closure of the facility would be incompatible with continued 

operation of the site; and 

{b) He has taken and will continue to take all steps to prevent 

threats to human health and the environment. 

(2) The owner or operator must complete closure activities in 

accordance with the [approved] closure plan and within 180 days after 

receiving the final volume of wastes. The Department may approve a longer 

closure period if the owner or operator demonstrates that: 

(a) • • • 

3. 340-104-115 When closure is completed, the owner or operator must 

submit to the Department certification both by the owner or operator and by 

an independent registered professional engineer that the facility has been 

closed in accordance with the specifications in the [approved] closure 

plan. 
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4. 340-104-117 (1) ••• 

(4) All post-closure care activities must be in accordance with the 

provisions of the [approved] post-closure plan as specified in rule 340-

104-118. 

5. 340-104-118 (1) The owner or operator of a disposal facility must 

have a written post-closure plan. In addition, certain piles and certain 

surface impoundments from which the owner or operator intends to remove the 

wastes at closure are required by rules 340-104-228 and -258 to have post­

closure plans. The plan must be submitted with a permit application, in 

accordance with rule 340-105-014(2)(m), and approved by the Department as 

part of the permit issuance proceeding under Division 106. In accordance 

with rule 340-105-032, the approved post-closure plan will become a 

condition of any permit issued. A copy of the [approved] post-closure plan 

and all revisions to the plan must be kept at the facility until the post­

closure care period begins. This plan must identify the activities which 

will be carried on after closure and the frequency of these activities, and 

include at least: 

(a) • 

6. 340-104-147 (1) ••• 

(4) Adjustments by the Department. If the Department determines that 

the levels of financial responsibility required by section (1) or (2) of 

this rule are not consistent with the degree and duration of risk 

associated with treatment, storage, or disposal at the facility or group of 
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facilities, the Department may adjust the level of financial responsibility 

required under section (1) or (2) of this rule as may be necessary to 

protect human health and the environment. This adjusted level will be 

based on the Department's assessment of the degree and duration of risk 

associated with the ownership or operation of the facility or group of 

facilities. In addition, if the Department determines that there is a 

significant risk to human health and the environment from nonsudden 

accidental occurrences resulting from the operations of a facility that is 

not a surface impoundment, landfill, or land treatment facility, [he] it 

may require that an owner or operator of the facility comply with section 

(2) of this rule. An owner or operator must furnish to the Department, 

within a reasonable time, any information which the Department requests to 

determine whether cause exists for such adjustments of level or type of 

coverage. Any adjustment of the level or type of coverage for a facility 

that has a permit will be treated as a permit modification under rules 340-

105-041 ( 1) (e)(C) and 340-106-005. 

7. 340-104-191 (1) ••• 

(2) Tanks and underground appurtenances installed after January 1, 

1985, must have secondary containment that: 

(a) • 

B. 340-104-192 (1) ••• 

(2) 

(a) 

(b) For uncovered tanks, maintenance of sufficient freeboard to 

prevent overtopping by wave or wind action or by precipitation. A minimum 

of 2 feet will be required unless otherwise approved by the Department. 
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9. 340-104-194 (1) ••• 

(a) 

(e) The area immediately surrounding the tank including discharge 

confinement structµres Ce.g,, dikes), at least weekly, to detect erosion 

.QI:. obvious signs of leakage (e.g., wet spots or dead vegetation). 

(2) • 

10. 340-104-221 (1) ••• 

(2) 

(3) A surface impoundment must be designed, constructed, maintained 

and operated to prevent overtopping resulting from normal or abnormal 

operations; overfilling; wind and wave action; rainfall; run-on; 

malfunctions of level controllers, alarms, and other equipment; and human 

error. A minimum of 2 feet freeboard will be required unless otherwise 

approved by the Department. 

11. 340-104-251 (1) A waste pile (except for an existing portion of a 

waste pile) must have: 

(a) 

(b) A leachate collection and removal system immediately above the 

liner that is designed, constructed, maintained and operated to ensure that 

leachate depth does not exceed one foot and to collect and remove leachate 

from the pile. The Department will specify design and operating conditions 

in the permit to ensure that the leachate depth over the liner does not 

exceed one foot. The leachate collection and removal system must be: 

(A) • 
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DIVISION 105 

1. 340-105-010 (1) ••• 

. . 
(5) Existing management facilities, (a) ••• 

(el If an owner or operator of an existing management facility has 

filed a Part A permit application but has not yet filed a Part B permit 

application. the owner or operator shall file an amended Part A 

application: 

(A) No later than 15 days after the effective date of the adoption of 

rules listing or designating wastes as hazardous if the facility is 

treating. storing or disposing of any of those newly listed or designated 

wastes; or 

(Bl Prior to any of the following actions at the facility: 

(i) Treatment. storage or disposal of a new hazardous waste not 

previously identified in Part A of the permit application; 

Ciil Increases in the design capacity of processes used at a facility. 

The owner or operator must submit a Justification explaining the need for 

the increase based on the lack of available treatment. storage or disposal 

capacity at other hazardous waste management facilities. and receive 

Department approval before making such increase. 

(iii) Changes in the processes for the treatment. storage or disposal 

of hazardous waste. The owner or operator must submit a justification 

explaining that the change is needed because: 

(I) It is necessary to prevent a threat to human health or the 
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environment because of an emergency situation. or 

(II) It is necessary to comply with the requirements of Divisions 100 

to 108. 

The owner or operator must receive Department approval before making such 

change. 

(ivl Changes in the ownership or operational control of a facility. 

The new owner or operator must submit a revised Part A permit application 

no later than 90 days prior to the scheduled change. When a transfer of 

ownership or operational control of a facility occurs, the old owner or 

operator shall comply with the requirements of Subdivision H of Division 

104 (financial requirements), until the new owner or operator has 

demonstrated to the Department that he is complying with that Subdivision. 

All other duties required by these rules are transferred effective 

immediately upon the date of the change of ownership or operational control 

of the facility. Upon demonstration to the Department by the new owner or 

operator of compliance with Subdivision Hof Division 104, the Department 

shall notify the old owner or operator in writing that he no longer needs 

to comply with Subdivision H as of the date of demonstration. 

2. 340-105-013 Part A of the hazardous waste application shall include 

the following information: 

( 1) 

( 11 ) ' 

(a) 

(j) Other relevant approvals, including a statement of compatibility 

with the approved local comprehensive plan and zoning requirements or 
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the Land Conservation and Development Commission's Statewide Planning 

Goals. 

3. 340-105-014 (1) ••• 

(3) 

(a) 

(d) 

(A) 

(B) Identifies the concentration of each Appendix VIII of Division 101 

constituent [throughoutemhe] throughout the plume or identifies the maximum 

concentrations of each Appendix VIII constituent in the plume. 
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DIVISION 109 

1. 340-109-001 (1) The purpose of this Division is to specify procedures 

for managing residues and empty containers produced by the use of 

pesticides. 

(2) The requirements of this Division apply to any person [(including 

farmers)] who produces pesticide residue or empty pesticide containers 

[except as indicated in sections (3) and (4) of this rule.] if such 

residue or empty containers are not subiect to regulation under Divisions 

100 to 106. 

[(3) Persons producing pesticide wastes identified as hazardous waste 

in Division 101 are subject to regulation under Divisions 100 to 108 

(except farmers who are exempted under rule 340-102-051).] 

[(4)] l.3.l Pesticide residues or empty pesticide containers produced 

from household use are not regulated. 

2. 340-109-010 (1) ••• 

(2) 

(3) 

(4) A person who spills pesticide residue shall; 

(a) Report spills in excess of 200 lb. to the Oregon Emergency 

Management Division (telephone 800-452-0311); and 

(bl Clean up such spill in accordance with rule 340-108-010. 

3, 340-109-020 [(1) Empty containers are hazardous waste if they were 

used in the transportation, storage, or use of a pesticide.] 

[(2)] ill Empty rigid pesticide containers, including but not limited 
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to cans, pails, buckets or drums constructed of metal, plastic, glass, or 

fiber [may be managed as ordinary solid waste if they are] must be 

decontaminated, verified and altered as follows: 

(a) 

(A) 

(B) 

(C) Chemical washing methods such as those used to recondition metal 

~~;~ 

[(D) Removing the inner liner that prevented contact of the hazardous 

substance or hazardous waste with the container and managing the liner as 

hazardous waste; or] 

[(E)] iQl Other methods that have been shown in the scientific 

literature, or by generator tests, to achieve equivalent removal. 

(b) 

(c) 

[(3)] i2.l Empty non-rigid pesticide containers, including paper, 

paper-laminated and paper-laminated foil bags, [may be managed as ordinary 

solid waste if they are] must be disposed as follows: 

(a) • 

(b) 

(c) 

[(4)] i3.l Farmers may bury empty non-rigid or decontaminated rigid 

pesticide containers on their own property provided: 

(a) 

(b) 

[(5)] i!U. No person shall use or provide for use empty or 

decontaminated pesticide containers to store food, fiber or water intended 

for human or animal consumption. 
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VICTOR ATIYEH 
GOVEF\NOR 

DEQ-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item No. G, June 29, 1984, EQC Meeting 

Request for Authorization to Hold a Public Hearing on 
Proposed Changes to the Indirect Source Rules in the Medford 
Area (Amendments to OAR 340-20-100 to 20-135). 

BACKGROUND AND PROBLEM STATEMENT 

On April 6, 1984, the Environmental Quality Commission adopted Temporary 
Rules for Indirect Sources in the Medford area. The temporary changes to 
the Indirect Source Rules were sought in light of the defeat of an 
inspection and maintenance (I/M) ballot measure on March 27, 1984. Without 
an I/M program, the Medford area no longer has a viable carbon monoxide 
(CO) attainment plan. The temporary changes to the Indirect Source Rules 
gave the Department authority to immediately require the City of Medford to 
develop a more aggressive Parking and Traffic Circulation Plan which would 
be an element of a revised CO attainment plan. The temporary rule changes 
also gave the Department the authority to review moderately-sized Indirect 
Source projects so that any such projects could be regulated to ensure 
noninterference with prospects of attaining and maintaining the CO health 
standard and developing an alternative CO attainment plan. 

The Department is seeking to make the temporary changes to the Indirect 
Source Rules permanent through the normal rulemaking process primarily 
because the schedule (Attachment 1) for adopting a revised CO attainment 
plan goes well beyond the expiration date (October 3, 1984) of the 
Temporary Rules. In order to fit into that schedule, the temporary changes 
to the Indirect Source Rules need to be made permanent. The proposed 
permanent changes are also needed for the following reasons: 

1. The Department's authority to require a more aggressive Parking and 
Traffic Circulation Plan would be maintained in the event that there 
is any slippage in the present submittal schedule. 
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2. Without an I/M program, a replacement CO strategy is likely to be 
marginal at best, since I/M would have increased in effectiveness over 
time and would have provided some margin for CO attainment. There­
fore, the Department needs to maintain review of moderately-sized 
Indirect Source projects to make sure that an individual project or 
combination of projects does not negate the effectiveness of a revised 
attainment plan. 

The proposed permanent changes to the Indirect Source Rules would not be 
incorporated into the State Implementation Plan at the present time. The 
need for taking such action will be assessed when a revised CO attainment 
analysis is available in early August, 1984. Depending upon the results of 
the revised analysis, the Department could propose to make the Indirect 
Source Rules, as they apply to Medford, a federally approved control 
strategy element of the State Implementation Plan. 

The Environmental Protection Agency (EPA) is moving rapidly to impose 
limitations on highway project funds in Jackson County and to reduce the 
Department's air program funds provided by EPA due to the failure of the 
state to have an approved carbon monoxide strategy. Final EPA action on 
the highway funding sanctions could come as early as August or September, 
1984. 

The proposed permanent changes to Indirect Source Rules (Attachment 3) 
would augment the effort to develop an alternative CO strategy which is 
needed to show how Medford can attain the CO health standard by the federal 
deadline of 1987. An approvable CO plan is also needed in order to head­
off permanent federally imposed economic sanctions. 

The Commission is authorized by ORS 468.020 and 468.310 to 468.330 to adopt 
rules for indirect sources. 

A Statement of Need for Rulemaking is attached (Attachment 4). A proposed 
Public Notice is also attached (Attachment 5). 

ALTERNATIVES AND EVALUATION 

The temporary changes to the Indirect Source Rules that are now in effect 
in the Medford area are proposed to be permanently adopted in the three 
following areas: 

1. Before the temporary changes to the Indirect Source Rules, the parking 
lot project cutoff point was 1,000 spaces. Under the proposed change 
to OAR 340-20-115(2)(a)(A), the cutoff point would be permanently set 
at 50 spaces within the city limits of Medford and at 250 spaces 
within 5 miles of the city limits. Under the proposed change to OAR 
340-20-115(2)(b)(A), the parking project review cutoff point would be 
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set at 500 spaces within Jackson County. Indirect Source parking 
projects within the city with 50 or more planned spaces would be 
required to secure an Indirect Source construction permit from the 
Department; 

2. Prior to the Indirect Source Rules changes under Temporary Rules, the 
highway project review cutoff point was 50,000 vehicles per day. The 
cutoff point under the proposed changes to OAR 340-20-115(2)(b)(B) 
would be permanently set at 20,000 vehicles per day; 

3, The Parking and Traffic Circulation Plan regulations (OAR 340-20-120) 
would be permanently established exactly as adopted by Temporary Rules 
on April 6, 1984. The effect of the changes to the Parking and 
Traffic Circulation Plan regulations is to require Medford to rapidly 
develop a more aggressive downtown parking and circulation plan. 

By permanently setting the parking threshold at 50 spaces, the Department 
would be able to continue to review "intensive trip generators," such as 
relatively large fast-food restaurants that have drive up windows. In the 
CO problem area of Medford, a fast-food restaurant could have an impact of 
almost 1 mg/m3 of 8-hour CO under adverse meteorological conditions. The 
1 mg/m3 concentration level is significant because it is measurable by 
existing CO monitoring equipment, and it is 10 percent of the 8-hour health 
standard. In the past, EPA has considered 5 percent of an ambient air 
standard to be significant. Under the old parking cutoff of 1,000 spaces, 
the Department had reviewed only one Indirect Source project (Rogue Valley 
Mall) in the Medford area since 1978. 

By permanently making the highway project cutoff 20,000 vehicles per day, 
the Department would be able to review moderate volume street projects, 
which typically might be designed to accommodate traffic volumes ranging 
from 20,000 to 45,000 vehicles per day. Major streets in the current CO 
problem area have traffic volumes that range from 9,100 to 20,000 vehicles 
per day. By keeping the review cutoff at 20,000 vehicles per day, the 
Department would be able to review highway projects that could potentially 
interfere with the attainment and maintenance of the CO health standard. 
Under the old cutoff point, no highway projects have been reviewed by the 
Department. If the old cutoff point were restored, the Department would 
probably not review any future highway projects, because such projects 
would be unlikely to have forecast traffic volumes equalling or exceeding 
the 50,000 vehicles per day threshold. 

By making permanent the temporary changes to the Indirect Source Rules in 
the section dealing with the establishment of Parking and Traffic 
Circulation Plans (OAR 340-20-120), the Department's authority to require a 
more aggressive parking and circulation plan in the Medford core area would 
be maintained beyond the maximum 180-day period (April 6, 1984 to October 
3, 1984) allowed by Temporary Rules. This is needed in the event that the 
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current plan submittal schedule slips past the 180-day Temporary Rules 
period. The Department would then have legal recourse to keep up pressure 
on the City to submit a plan. 

Failure to proceed toward adoption of the proposed permanent rule changes 
to OAR 340-20-100 to 20-135 may result in serious prejudice to the public 
interest by allowing moderately-sized indirect sources (50 to 999 parking 
spaces) to construct in the Medford area after the 180-day Temporary Rules 
period expires without evaluating and mitigating CO impacts. Also, failure 
to act could make more difficult the Department's ability to deal with 
unforeseen delays to traffic planning actions that the City of Medford 
is presently taking to help develop an alternative CO control strategy. 
This could specifically result in: 

a. Further delay or permanent prevention of attainment of the CO heal th 
standard in Medford; 

b. Permanent imposition of a federal construction moratorium on major new 
or modified CO sources in the Medford area; 

c. Permanent imposition of federal sanctions on transportation projects, 
air planning, and sewage treatment funding. 

A revised Medford CO plan is being developed with the cooperation of the 
City of Medford, Jackson County, and the Department of Transportation. 

SUMMATION 

1. On April 6, 1984, the Environmental Quality Commission adopted 
Temporary Rules for Indirect Sources in the Medford area in light of 
the defeat of an inspection and maintenance (I/M) ballot measure on 
March 27, 1984, which left the Medford area without a viable carbon 
monoxide (CO) attainment plan. 

2. The Temporary Rules for Indirect Sources allowed the Department to 
require the City of Medford to develop a more aggressive Parking and 
Traffic Circulation Plan that would become part of a revised CO 
attainment plan. Also, the Department was given authority to review 
moderately-sized Indirect Source projects so that any such projects 
could be be regulated to ensure noninterference with the attainment 
and maintenance of the CO health standard and the development of an 
alternative CO attainment plan, 

3. The Department seeks to make permanent the temporary changes to the 
Indirect Source Rules, primarily because the schedule for adopting a 
revised CO attainment plan goes well beyond the expiration date 
(October 3, 1984) of the Temporary Rules, In order to fit into that 
schedule, the temporary changes to the Indirect Source Rules need to 
be made permanent. 
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4. The proposed permanent changes are al.so needed for the following 
reasons: 

a. The Department's authority to require a more aggressive Parking 
and Traffic Circulation Plan from the City of Medford would be 
maintained in the event of any slippage in the present submittal. 
schedule. 

b. Without I/M, which would have provided some margin of safety for 
CO attainment, a replacement CO strategy is likely to be 
marginal, at best. The Department, therefore, needs to maintain 
permanent review authority for moderately-sized Indirect Source 
projects to make sure that an individual project or combination 
of projects does not adversely affect a revised attainment plan. 

5. The proposed permanent changes to the Indirect Source Rules would not 
be incorporated into the State Implementation Plan at the present 
time. Once the results of a revised Medford CO attainment analysis 
are known (early August 1984), the Department could propose to make 
the Indirect Source Rules, as applicable to Medford, a federally 
approved control strategy element of the State Implementation Plan 
when this plan is adopted (December 1984). 

6. An alternative CO strategy is needed in order to head-off federally 
imposed economic sanctions which would include cuts in funding for DEQ 
air program activities and limits on highway funding in Jackson 
County. 

7. The temporary changes to the Indirect Source Rules for the Medford 
area are proposed to be permanently modified in the three following 
areas: 

a. the temporary parking project review cutoff of 50 spaces within 
the city limits of Medford would be kept instead of reversion to 
the old cutoff of 1,000 spaces. Also, the parking project review 
cutoff would be kept at 250 spaces within 5 miles of the city 
limits and at 500 spaces within Jackson County; 

b. the temporary highway project review cutoff of 20 1 000 vehicles 
per day within Jackson County would be kept instead of reversion 
to the old cutoff of 50,000 vehicles per day; 

c. the Parking and Traffic Circulation Plan regulations affecting 
the City of Medford would be permanently established as adopted 
by Temporary Rules on April 6, 1984. 

8. Keeping the parking threshold at 50 spaces would enable the Department 
to review intensive trip generators that have significant CO impacts. 
Such projects might interfere with attainment and maintenance of the 
CO heal th standard. 
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9. Keeping the highway project cutoff at 20,000 vehicles per day would 
enable the Department to review major arterial projects which might 
interfere with attainment or maintenance of the CO health standard. 

10. The proposed permanent changes to the Indirect Source Rules dealing 
with the establishment of Parking and Traffic Circulation Plans (OAR 
340-20-120) would maintain the Department's authority to require a 
more effective Parking and Traffic Circulation Plan in the Medford 
core area as mentioned in the above item 4. 

11. Failure to make the temporary Indirect Source Rules changes permanent 
through the proposed rule changes to OAR 340-20-100 to 20-135 may 
result in serious prejudice to the public interest by allowing 
moderately-sized indirect sources (50 to 999 parking spaces) to 
construct in the central Medford area without evaluating and 
mitigating CO impacts. Maintaining review of such sources would help 
to ensure that no project or combination of projects adversely affects 
a revised CO attainment plan. 

12. Failure to make permanent the temporary changes to the Indirect Source 
Rules dealing with the establishment of Parking and Traffic 
Circulation Plans could limit the Department's ability to deal with 
unforeseen delays in traffic planning actions the City of Medford is 
taking to help develop an alternative CO control strategy. 

13. A revised Medford CO plan is being developed with the cooperation of 
the City of Medford, Jackson County, and the Department of 
Transportation. 

DIRECTOR'S RECOMMENPATION 

Based on the Summation, the Director recommends that the Commission 
authorize a public hearing to consider public testimony on adopting 
permanent revisions to OAR 340-20-100 to 20-135 for indirect sources 
in the Medford area which are currently in effect as Temporary Rules 
changes which will expire on October 3, 1984. 

Fred Hansen 

Attachments 1. April 24, 1984 Memo of Proposed Schedule for the Revision 
of the Medford CO Plan. 

2. April 18, 1984 Letter to M. Eldon Green, FHWA Regional 
Administrator, from Ernesta B. Barnes, EPA Region X 
Administrator. 

3, Proposed Rule Revision to OAR 340-20-100 to 20-135. 

4. Statement of Need for Rulemaking. 

5. Proposed Public Notice. 

Howard Harris:s 
AS127 
229-6086 
June 14, 1984 



STATE OF OREGON 

DEPARTHENT OF ENYIR0!111ENTAL QUALITY 

TO: John Kowalczyk 

FROM: Howard Harris/Merlyn Hough 
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INIEROFFICE MEMO 

DATE: April 24, 1984 

SUBJECT: Proposed Schedule for the Revision of the Medford CO Plan 

.IlJ!.l<ll. Action On Oyerall CO Plan 

27 MAR 84 I/M vote fails, resulting 
in shortfall in CO plan. 

03 APR 84 Director meets with City 
and County officials. 

06 APR 84 

17 APR 84 Grimes/Hough meet with Medford 
Chamber of Commerce, etc. 

19 APR 84 Harris/Hough meet with ODOT 
in Salem. 

27 APR 84 Director signs letter to City to 
submit PrCP in 120 days. 

04 MAY 84 ODOT/DEQ meet in Medford with 
City/County/RVCOG. 

Action On Indirect Sourge Rules 

EQC adopts temporary (180 days) 
indirect source rules. 

08 JUN 84 DEQ completes EQC staff report on 
indirect source rules. 

29 JUN 84 EQC authorizes public hearing on 
indirect source rules. 

05 JUL 84 Public notice to Secretary of State 
office. 

01 AUG 84 ODOT completes traffic analysis. 
14 AUG 84 

25 AUG 84 City submits PTCP (120 days 
after 27 APR 84). 

31 AUG 84 DEQ completes staff report on 
proposed revision of Medford 
CO Plan. 

20 SEP 84 Public notice to Secretary of 
State office. 

21 SEP 84 EQC authorizes public hearing 
on revised Medford CO Plan. 

03 OCT 84 

06 NOV 84 Public hearing in Medford 
on revised CO Plan.' 

26 NOV 84 DEQ completes staff report 
on revised CO Plan.' 

14 DEC 84 EQC adopts revised Medford 
CO Plan. 1 

Public hearing in Medford on changes 
to indirect source rules. 

EQC adopts indirect source 
rules for Medford. 
Temporary rules expire 
(180 days after 06 APR 84). 

1 Or public hearing and adoption before EQC in Medford on November 2, 1984. 

HH/MH:a 
AA4365 
cc: Gary Grimes 



U.S. E N V I R 0 NM E NT AL PR 0 TE CT I 0 N AG E N CY 

REPLY TO 
AITN OF: 

M/S 532 

APR 1 8 1984 

REGION X 

1200 SIXTH AVENUE 

SEATTLE, WASHINGTON 98101 

M. El don Green 
Regional Administrator 
Federal Highway Administration 
222 S.W. Morrison Street 
Portland, Oregon 97204 

Dear Mr. Green: 

Attachment 2 
Agenda Item G 
June 29, 1984, EQC Meeting 

Residents in Jackson County, Oregon voted against the establishment of an 
Inspection and Maintenance (I/M} program for the County in a special 
electiCJ.Q on March 27, 1984. As a consequence, the State of Oregon does 
not have an approvable State Implementation Plan (SIP} for achieving the 
health related carbon.monoxide (CO} standard in the Medford nonattainment 
area. EPA has proposed to disapprove the SIP and to institute the Clean 
Air Act prohibition against new or modified stationary sources. I 
anticipate final SIP disapproval in May. 

I am also initiating actions necessary to invoke the funding limitations 
in the Act; including the Section 176(a} limit on highway funding. In 
accordance with the joint EPA/DOT procedures that are contained in the 
April 10, 1980 Federal Register (45FR 246921 }, EPA is providing a 30~day 
consultation period prior to publishing a notice in the Federal Register 
proposing to impose the funding limitations. By this letter, we are 
initiating this consultation period with affected Federal, State and local 
agencies. I look forward to your assistance and cooperation in this 
important process. 

If a satisfactory agreement to correct the situation cannot be reached 
within this consultation period, EPA will publish a notice in the Federal 
Register proposing to limit certain Federal assistance under Section 
176(a). This could include limitations on certain Federal Highway Funds 
to the area. A public comment period of at least 30~'tlays will follow that 
proposal, during which time we will solicit public corrrnent on whether 
funding limitations under Section 176(a} are appropriate for Jackson 
County or the entire Air Quality Control Region. After review of these 
comments, EPA will issue a notice in the Federal Register announcing the 
final decision regarding the funding limitations. If funding limitations 
are appropriate, they will become effective on the date the final action 
is published. 

Although I am not pleased to be taking this action, I am now obligated 
under the requirements of the Clean Air Act to initiate the sanction 
process. Jn order to facilitate the negotiations, our Oregon State 
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O~erations Office will be contacting your Division Office to set up a 
meeting to discuss EPA's policy and get your view on how sanctions should. 
apply to the Jackson County area. A summary of the Jackson County 
sanction process is enclosed. If you have any further questions please 
contact Loren McPhill ips of .. my staff at (206) 442-7359. 

Sincerely, 

-, , r; n 
·;.; \'-.L-\~ '--, \ \.-0~ 

Ernesta B. Barne·s 
Regional Administrator 

Enclosures 

cc: John Vlastelicia, 000 
Dale Wilken, OFHWA 
Kerry Lay, Jackson County 
Fred Hansen, ODEQ 
Fred Miller, ODOT 

,. 
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Summary of Medford AQCR Sanction Process 

I. Section 176(a) 

Highway Funds 

' Funds Impacted - Title 23 DOT Funds. 

' Geographical Impact - At a minimum Jackson County, at a maximum the 
AQCR. 

' Steps in the ~rocess . 
1. Negotiation period - 30'days 
2. NPRM on Sanctions 176(a) 
3. Comment Period 
4. NFRM ~Sanctions apply upon publication 

'Criteria for evaluating projects will be developed between Region 
10 FHWA and EPA within the 30-day comment period. 

" 
EPA 105 Air Grants 

' Funds Impacted - EPA air grants to DEQ and Jackson County including 
the I/M start-up funds. 

' It will be necessary to provide an opportunity for a public hearing. 

II. SIP Disapproval and 110(a)(2)(I) 

' Construction Moratorium on stationary sources 

0 Geographical Impact - the approved nonattainment area or sources 
impacting the nonattainment area. 

Steps in the process 
1. NPRM - March 14, 1984 
2. Corrrnent Period Ends - April 30, 1984 
3. NFRM - Construction moratorium applies upon publication. 

I I I. Section 31 6 ( b ) 
,. 

° Funds Impacted - EPA sewage treatment constructfon grants 

' EPA will evaluate the need and impact of this action during the 
30-day negotiation period. 

' General applicability uncertain at this time. 
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PROPOSED AMENDMENTS TO OAR 340-20-115 AND OAR 340-20-120 

Indirect Sources Required to Have Indirect Source Construction Permits 

340-20-115(1) The owner, operator, or developer of an Indirect Source 

identified in subsection 340-20-115(2) of this section shall not commence 

construction of such a source after December 31, 1974, without an approved 

Indirect Source Construction Permit issued by the Department or Regional 

Authority having jurisdiction. 

(2) All Indirect Sources meeting the criteria of this subsection relative 

to type, location, size, and operation are required to apply for an 

Indirect Source Construction Permit: 

(a) The following sources in or within five (5) miles of the municipal 

boundaries of Medford and a municipality with a population of 50,000 or 

more including, but not limited to, Portland, Salem, and Eugene: 

(A) Any Parking Facility or other Indirect Source with Associated Parking 

being constructed or modified to create new or additional parking (or 

Associated Parking) capacity of 250 or more Parking Spaces, except within 

the municipal boundary of Portland where the minimum number of Parking 

Spaces associated with an Indirect Source requiring Department approval 

shall be 150[.] • and except within the municipal boundary of Medford where 

the minimum number of Parking Spaces associated with an Indirect Source 

requiring Department approyal shall be 50. 



(B) Any Highway Section being proposed for construction with an 

anticipated annual average daily traffic volume of 20,000 or more motor 

vehicles per day within ten years after completion, or being modified so 

that the annual Average Daily Traffic on that Highway Section will be 

increased by 10,000 or more vehicles per day within ten years after 

completion. 

(b) Except as otherwise provided in this section, the following sources 

within Clackamas, Lane, Marion, Jackson. Multnomah, or Washington Counties: 

(A) Any Parking Facility or other Indirect Source with Associated Parking 

being constructed or modified to create new or additional parking (or 

Associated Parking) capacity of 500 or more Parking Spaces. 

(B) Any Highway Section being proposed for construction with an 

anticipated annual Average Daily Traffic volume of 20,000 or more motor 

vehicles per day within ten years after completion, or being modified so 

that the annual Average Daily Traffic on that Highway Section will be 

20,000 or more motor vehicles per day, or will be increased by 10,000 or 

more motor vehicles per day within ten years after completion. 

(c) Except as otherwise provided in this section, the following sources in 

all areas of the State: 

(A) Any Parking Facility or other Indirect Source with Associated Parking 

being constructed or modified to create new or additional parking (or 

Associated Parking) capacity of 1,000 or more parking spaces. 



(B) Any Highway Section being proposed for construction with an 

anticipated annual Average Daily Traffic Volume of 50,000 or more motor 

vehicles per day within ten years after completion, or being modified so 

that the annual Average Daily Traffic on that Highway Section will be 

50,000 or more motor vehicles per day, or will be increased by 25,000 or 

more vehicles per day, within ten years after completion. 

(d) Any Airport being proposed for construction with projected annual 

aircraft operations of 50,000 or more within ten years after completion, or 
I 

being modified in any way so as to increase the projected number of annual 

Aircraft Operations by 25,000 or more within 10 years after completion. 

(3) Where an Indirect Source is constructed or modified in increments 

which individually are not subject to review under this section, and 

which are not part of a program of construction or modification in planned 

incremental phases approved by the Director, all such increments commenced 

after January 1, 1975, shall be added together for determining the 

applicability of this rule. 

(4) An Indirect Source Construction Permit may authorize more than one 

phase of construction where commencement of construction or modification of 

successive phases will begin over acceptable periods of time referred to in 

the permit; and thereafter construction or modification of each phase may 

be begun without the necessity of obtaining another permit, 



Establishment of an Approved Parking and Traffic Circulation Plan(s) by a 

City, County, or Regional Government or Regional Planning Agency 

340-20-120(1) Upon determination by the Department or Regional Authority 

that control of Parking Spaces and traffic circulation is necessary to 

ensure attainment and maintenance of state and national ambient air quality 

standards (S/NAAQS), the Department or Regional Authority shall notify the 

Commission of the geographic areas determined or projected to be in 

noncompliance. The basis for the Department's determination shall be the 

findings and conclusions of an Air Quality Maintenance (AQMA) Analysis or 

similar air quality study. Upon submission of its findings to the 

Commission, the Department shall give notice to cities, counties, regional 

governmental units, or Regional Planning Agencies located in geographic 

areas determined or projected to be in noncompliance with S/NAAQS, that a 

public hearing shall be held on the Department's findings related to the 

need to control Parking Spaces and Traffic Circulation, After reviewing 

the public hearing testimony and the Department's findings, the Commission 

shall determine if it is in concurrence with the Department's findings. 

Upon the Commission's concurrence of the Department's findings, the 

Department or Regional Authority shall so notify the city, county, regional 

government unit, or Regional Planning Agency of the geographic areas 

determined or projected to be in noncompliance. 

Within one-hundred twenty (120) days of receipt of such notification, 

the appropriate city, county, regional, or other local governmental unit 

or planning agency shall proceed, in accordance with a specific plan and 

time schedule agreed to by the appropriate governmental unit or planning 



agency and the Department to develop and implement a Parking and Traffic 

Circulation Plan. The Parking and Traffic Circulation Plan, where required, 

shall be developed in coordination with the local and regional 

comprehensive planning process pursuant to the requirements of ORS 197.005 

et. seq. The required plan shall be submitted to the Department or 

Regional Authority for approval within the agreed time schedule but shall 

not be more than three (3) years after the appropriate city, county or 

regional government or Regional Planning Agency is notified of the 

necessity for a Parking and Traffic Circulation Plan for an area within its 

jurisdiction. 

(2) Within sixty (60) days of the notification that development and 

submittal of Parking and Traffic Circulation Plans are required under 

section 340-20-120(1) of this rule, each designated city, county or 

regional government or Regional Planning Agency shall notify the Department 

or Regional Authority in writing the agency or department and individual 

responsible for coordination and development of Parking and Traffic 

Circulation Plans. 

(3) The Department or Regional Authority having jurisdiction will include 

in its notification: 

(a) The geographic area requiring the development of Parking and Traffic 

Circulation Plans; 



(b) The time period over which the Plan shall attain and maintain S/NAAQS; 

and 

(c) The air contaminants for which the plan is to be developed. 

(4) The Parking and Traffic Circulation Plan shall include, but not be 

limited to: 

(a) Legally identifiable plan boundaries; 

(b) Total Parking Space capacity allocated to the plan area, where 

applicable; 

(c) Measures as necessary to provide for the attainment and maintenance of 

S/NAAQS for the air contaminants for which the Parking and Traffic 

Circulation Plan area was identified; 

(d) Duly enforceable rules, regulations, and ordinances that implement 

measures that provide for attainment and maintenance of S/NAAQS for a 

period to be specified by the Department or Regional Authority; 

(e) A description of the air quality levels expected as a result of the 

implementation of the Parking and Traffic Circulation Plan; 



(f) Other applicable information which would allow evaluation of the plan 

such as, but not limited to, scheduling of construction, emission factors, 

and criteria, guidelines, and zoning ordinances applicable to the plan 

area; 

(g) A description of the administrative procedures to be used in 

implementing each control measure included in the Parking and Traffic 

Circulation Plan; 

(h) A description of the enforcement methods used to ensure compliance 

with measures adopted as part of the Parking and Traffic Circulation Plan; 

(j) Identification and responsibilities of each city, county, and regional 

government or Regional Planning Agency designated under subsection 

340-20-120(1) or 340-20-120(10) of this Rule to implement the Parking and 

Traffic Circulation Plan. 

(5) The Department or Regional Authority having jurisdiction shall hold a 

public hearing on each Parking and Traffic Circulation Plan submitted and 

on each proposed revocation or substantial modification thereof, allowing 

at least thirty (30) days for written comments from public and other 

interested agencies. 

(6) Upon approval of a submitted Parking and Traffic Circulation Plan, the 

plan shall be identified as the approved Parking and Traffic Circulation 



Plan, the appropriate governmental unit or planning agency shall be 

notified and the plan used for the purposes and implementation of this 

rule. 

(7) The appropriate city, county, or regional government or Regional 

Planning Agency shall annually review an approved Parking and Traffic 

.Circulation Plan to determine if the plan continues to be adequate for the 

maintenance of air quality in the plan area and shall report its 

conclusions to the Department or Regional Authority having jurisdiction. 

(8) The Department or Regional Authority having jurisdiction shall 

initiate a review of an approved Parking and Traffic Circulation Plan if 

it is determined that the Parking and Traffic Circulation Plan is not 

adequately maintaining the air quality in the plan area. 

(9) A city, county, or regional government or Regional Planning Agency may 

submit a Parking and Traffic Circulation Plan to the Department or Regional 

Authority having jurisdiction for approval without being required to do so 

as stated in 340-20-120(1). 

(10) Notwithstanding the proyisions of OAR 340-20-120(1). the Department 

may notify the City of Medford of the need to control Parking Spaces and 

Traffic Circulation in the carbon monoxide pqnattainment area defined in 

the Clean Air Act Oregon State Implementation Plan. 



Within thirty (30) days of receipt of such notification. the City of Med­

ford shall proceed in accordance with a specific plan and time schedule 

agreed to by the City and the Department to deyelop and implement a Parking 

and Traffic Circulation Plan. The Parking and Traffic Circulation Plan. 

where required. shall be deyeloped in coordination with the local and 

regional qomprehensiye planning process pursuant to the requirements of ORS 

197.005 et. seq. The required plan shall be submitted to the Department 

for approyal within the agreed time schedule but shall not be more than 

one-hundred twenty (120) days after the City is notified of the necessity 

for a Parking and Traffic Circulation Plan for an area within its juris­

diction. 

(11) Within thirty (30) days of the notification that deyelopment and 

submittal of a Parking and Traffic Circulation Plan is required under 

section 340-20-120(10) of this rule. the City of Medford shall notify the 

Department in writing the agency or department and individual responsible 

for coordination and deyelopment of the Parking and Traffic Circulation 

Plan. The proyisions of OAR 340-20-120(3) - (9) shall be applicable. 

AA4305 



RULEMAKING STATEMENTS 

for 

Proposed Amendments to Rules for Indirect 
Sources in the Medford Area 

Attachment 4 
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Pursuant to ORS 183.335, these statements provide information on the 
intended action to amend a rule. 

STATEMENT OF NEED: 

Legal Authority 

This proposal amends OAR 340-20-100 to 20-135. It is proposed under 
authority of ORS 468.020 and ORS 468.310 to ORS 468.330 which authorizes 
the Environmental Quality Commission to adopt rules for indirect sources. 

Need for the Rule 

New carbon monoxide (CO) control measures are necessary in the Medford 
area, due to the recent defeat of a Jackson County ballot measure for a 
motor vehicle inspection/maintenance program, in order to attain the CO 
heal th standard. The proposed rules would help prevent worsening of the CO 
problems while the Department of Environmental Quality, with the assistance 
of the City of Medford, Jackson County, and the Department of Transpor­
tation, develop alternative CO attainment plans. The proposed rules would 
require the City of Medford to submit a revised parking and traffic 
circulation plan within 120 days and require indirect source permits for 
all new parking lots of 50 or more spaces. Failure to proceed with the 
proposed changes to OAR 340-20-100 to 20-135 may result in serious 
prejudice to the public interest by allowing moderate size indirect sources 
(50 to 1,000 parking spaces) to construct in the Medford area without 
evaluating and mitigating CO impacts and by delaying traffic planning 
actions that the City of Medford could take to help develop an attainment 
strategy. This could delay or prevent attainment of the CO health standard 
in Medford and result in the permanent imposition of federal sanctions on 
construction of major industrial CO sources and on funding for 
transportation projects and air planning activities. 

Principal Documents Relied Upon 

o Federal Clean Air Act as Amended (PL95-95) August 1977. 

o Medford Control Strategy for Carbon Monoxide: State Implementation 
Plan Revision, October 15, 1982. 

o EPA Proposed Action on Medford CO Plan, Federal Register, March 14, 
1984. 



FISCAL AND ECONOMIC IMPACT STATEMENT: 

These rules would increase costs and inconvenience for new small or large 
businesses with 50 or more parking spaces in the City of Medford, The 
increased costs would be associated with preparation of an indirect source 
permit application, evaluation of the CO impacts associated with the 
proposed business, and mitigation of the CO impacts. Some businesses, if 
CO impacts cannot be mitigated, may be denied permits to locate in or near 
the CO problem area. The new businesses that would likely be affected by 
the new rules would be: 

o Retail businesses with 7500 or more square feet of space. 
o Medical offices with 7500 or more square feet of space. 
o General offices with 12,500 or more square feet of space. 
o Motels with 50 or more rooms. 
o Hotels with 100 or more rooms. 
o Churches with 200 or more seats. 
o Other businesses with 50 or more parking spaces, 

All new supermarkets, most new restaurants, some new banks, some new 
convenience food markets, etc. in Medford would likely be affected by the 
proposed rules. 

The proposed rules would also affect, and increase costs and inconvenience, 
to new businesses within five miles of the Medford city limits with 250 or 
more spaces, and to new businesses within Jackson County with 500 or more 
spaces. 

The positive economic benefits of these rules would be the possible pre­
vention of permanent federal sanctions on construction of new or modified 
major industrial CO sources, transportation funding, air planning funding, 
and sewage treatment funding. Up to $20 million of highway projects in 
Jackson County during 1984-1990 have been identified as potentially 
affected by federal sanctions, 

LAND USE CONSISTENCY STATEMENT: 

The proposed rule appears to affect land use and appears to be consistent 
with the Statewide Planning Goals. 

With regard to Goal 6 (air, water, and land resources quality) the rules 
are designed to enhance and preserve air quality in the affected area and 
are considered consistent with the goal. 

Goal 11 (public facilities and services) is deemed unaffected by the rule. 
The rule does not appear to conflict with other goals. 

Public comment on any land use issue involved is welcome and may be 
submitted in the same fashions as are indicated for testimony in this 
notice. 



It is requested that local, state, and federal agencies review the proposed 
action and comment on possible conflicts with their programs affecting 
land use and with Statewide Planning Goals within their expertise and 
jurisdiction. 

The Department of Environmental Quality intends to ask the Department of 
Land Conservation and Development to mediate any apparent conflict brought 
to our attention by local, state, or federal authorities. 

AA4306 
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Agenda il:'t~'l<ii'' ; 

"~' June,~29, ,1'984, ,EQC Meeting 

Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON • • • 
PROPOSED REVISION OF INDIRECT SOURCE RULES IN THE MEDFORD AREA 

NOTICE OF PUBLIC HEARING 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

P.O. Box 1760 
Portland, OR 97207 

8/10/82 

Date Prepared: 
Hearing Date: 
Comments Due: 

June 8, 1984 
August 8, 1984 
August 10, 1984 

The owner, operator, or developer of a new or modified facility with 
parking for 50 or more vehicles in the City of Medford would have to 
apply for a construction permit from the Department of Environmental 
Quality at least 90 days prior to the start of construction. The 
sponsors/owners of highway projects with forecasted traffic volumes of 
20,000 vehicles per day in Jackson County within ten years of 
construction would similarly be required to obtain a construction 
permit from the Department. 

The Department of Environmental Quality is proposing to amend OAR 
340-20-100 to 20-135, Rules for Indirect Sources, to reduce on a 
permanent basis, the review cutoffs for parking projects and highway 
projects. Also, the Parking and Traffic Circulation Plan regulations 
would be permanently changed in order to maintain firm requirements 
for a more aggressive downtown Medford parking and circulation plan. 
The above proposed changes went into effect on a temporary 180-day 
basis, beginning on April 6, 1984 and will expire on October 3, 1984. 

The parking project review cutoff point would be permanently set 
at 50 spaces within the city limits of Medford, 250 spaces within 
5 miles of the city limits, and 500 spaces within Jackson County. 

The highway project review cutoff point would be permanently set 
at 20,000 vehicles per day, which is a forecast level that could 
be reached within 10 years of construction. 

The changes to the Parking and Traffic Circulation Plan 
regulations have the effect of requiring the development of a 
more aggressive core area parking and circulation plan over a 
short time period (120 days). 

FOR FURTHER INFORMATION: 
Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid 
long distance charges from other parts of the state, call 1 90° 153 ze13 f'nd ask for the Department of 
Environmental Quality. 1·800-452-4011 @ 

C<>n1•1"" 
Recyelod 
Materials 



HOW TO 
COMMENT: 

WHAT IS THE 
NEXT STEP: 

AS151 

Copies of the complete proposed rule package may be obtained from the 
Air Quality Division in Portland (522 S.W. Fifth Avenue) or the 
regional office nearest you. For further information contact 
Howard Harris at 229-6086. 

A public hearing will be held before a hearings officer at: 

7:00 p.m. 
August 8, 1984 (Wednesday) 
Medford City Hall 
Municipal Court Room 
411 W. 8th Street 
Medford, Oregon 

Oral and written comments will be accepted at the public hearing. 
Written comments may be sent to the DEQ Air Quality Division, 
P.O. Box 1760, Portland, OR 97207, but must be received by no later 
than August 10, 1984. 

After public hearing the Environmental Quality Commission may adopt 
rule amendments identical to the proposed amendments, adopt modified 
rule amendments on the same subject matter, or decline to act. The 
Commission's deliberation should come in September, 1984 as part of 
the agenda of a regularly scheduled Commission meeting. 

A Statement of Need, Fiscal and Economic Impact Statement, and Land 
Use Consistency Statement are attached to this notice. 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 

""""'~' 
522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DE0-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. H, June 29, 1984, EQC Meeting 

Proposed Adoption of Pollution Control Tax Credit Rules, 
Chapter 340, Division 16. 

Purpose of Amendment 

Some Pollution Control Tax Credit Rules cited in the staff report are 
incorrect. In addition, there are some typographical and rule citing 
errors in the Oregon Administrative Rules for Pollution Control Tax 
Credits, Chapter 340, Division 16. 

Background and Problem Statement: 

Director's Recommendation 

It is recommended that the subject staff report and proposed rule 
be amended as follows: 

Item No. 2: 

Line 2, page 1, Staff Report: (OAR 340-16-010). 

Item No. 4: 

Line 1, page 2, Staff Report: 
Line 6, page 2, Staff Report: 
Line 8, page 2, Staff Report: 

Item No. 6: 

(OAR 340-16-020). 
(OAR 340-16-020 (1) (g}}. 
(OAR 340-16-020 (l} (f}}. 

Line 2, page 2, Staff Report: (OAR 340-16-025(2) (g}}. 

Item No. 7: 

Line 5, page 2, Staff Report: (OAR 340-16-045 (3) (a}}. 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVERNOR 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

OE0-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. H, June 29, 1984, EQC Meeting 

Proposed Adoption of Pollution Control Tax Credit Rules, 
Chapter 340, Division 16. 

Purpose of Amendment 

Some Pollution Control Tax Credit Rules cited in the staff report are 
incorrect. In addition, there are some typographical and rule citing 
errors in the Oregon Administrative Rules for Pollution Control Tax 
Credits, Chapter 340, Division 16. 

Background and Problem Statement: 

Director's Recommendation 

It is recommended that the subject staff report and proposed rule 
be amended as follows: 

Item No. 2: 

Line 2, page 1, Staff Report: (OAR 340-16-010). 

Item No. 4: 

Line 1, page 2, Staff Report: 
Line 6, page 2, Staff Report: 
Line 8, page 2, Staff Report: 

Item No. 6: 

(OAR 340-16-020). 
(OAR 340-16-020 (1) (g)). 
(OAR 340-16-020(1) (f)). 

Line 2, page 2, Staff Report: (OAR 340-16-025(2) (g)). 

Item No. 7: 

Line 5, page 2, Staff Report: (OAR 340-16-045(3)(a)). 



EQC Agenda Item No. H 
June 29, 1984 
Page 2 

Rule Development Process: 

Item No. 3: 

Line 3, page 4, Staff Report: (OAR 340-16-020(1) (d)). 
Lines 4 & 5, page 4, Staff Report: (OAR 340-16-020 (f)) • 
Lines 8 & 9, page 4, Staff Report: (OAR 340-16-020 (1) (c)). 
Line 13, page 4, Staff Report: (OAR 340-16-010 (f)) • 

Item No. 1: 

Line 3, page 5, Staff Report: (OAR 340-16-020 (1) (c)) • 

It is recommended that Oregon Administrative Rules for Pollution 
Control Tax Credits, Chapter 340, Division 16 be amended as follows: 

Page 16-10, line 3, Item (c) Rejection, delete the word "the". 
Page 16-11, line 5, Item (3) Appeal, replace the word "or" with "of". 
Page 16-16, line 2, Item (c), delete slash mark (/) between the words 

"resource recovery". 
Page 16-28, line 3, Item No. 4, move entire line to end of Item (a) so 

as to follow " information within ••• " •. ,.-· 

MFConley:d 
MD977 
229-6408 
June 22, 1984 

/ 
u~JI\~-~~ 

Fred Hansen ~ 
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MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. H, June 29, 1984, EQC Meeting 

Proposed Adoption of Pollution Control Tax Credits Rules, 
Chapter 340, Division 16. 

Background and Problem Statement 

Currently, the Pollution Control Tax Credit Program only has rules to address 
tax credits for alternative field burning methods (OAR 340-26-030) and tax 
credit fees (OAR 340-11-200). The Tax Credit Program has been operated mainly 
through direct implementation of the statute (ORS 468.155 to 468.190), with 
the assistance opinions of the attorney general, as necessary, and case-by-case 
statutory interpretation by the EQC. The Department is proposing additional 
rules to assist implementation of the current statute and to provide better 
guidance to the Department and the applicant. Furthermore, amendments to the 
pollution control tax credit legislation in 1983, specifically authorized the 
EQC to adopt rules establishing methods to be used to determine the portion 
of facility cost properly allocable to pollution control. 

In April 1984, the Commission authorized the Department to hold a hearing on 
the Pollution Control Tax Credit Rules. 

The significant issues staff took to hearing are as follows: 

l. Purpose - Generally, the rules are intended to apply only to facilities 
on which construction has been completed after December 31, 1983. Only 
Section 340-16-030, which deals with determination of percent of certified 
facility cost allocable to pollution control, is applicable to facilities 
on which construction has been completed before or after January l, 1984. 
By consolidating the methods used for determining percent allocable for 
facilities completed before or after January l, 1984, the certification 
process will be simplified for Department staff and applicants. 

2. Special Circumstances Definition - The statute and rule (ORS 468.175(1) 
and OAR 340-16-010(9)) specifically allow the Commission to waive the 
filing of preliminary certification applications for facilities constructed 
on or after October 3, 1979 if it finds the filing inappropriate because 
of special circumstances. Those special circumstances which are eligible 
have previously been determined on a case-by-case basis by the Commission. 
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In order to provide the applicant with further guidance as to what shall 
be considered special circumstances, a definition has been developed which 
incorporates some examples of circumstances already determined by the 
Commission to qualify or not qualify. 

3. Procedures for Receiving Preliminary Tax Credit Certification 
(OAR 340-16-015) - Procedures for preliminary tax credit certification 
are presented in the statute (ORS 468.175) and have been the subject of 
several opinions of the attorney general. These opinions have been 
consolidated with the statutory language in the rule. The attorneys' 
general opinions are reflected in OAR 340-16-015(1) (b) and OAR 340-
16-015(2) (a). 

4. Procedures for Receiving Final Tax Credit Certification (OAR 340-16-025) -
Procedures for final tax credit certification are included in two sections 
of the statute (ORS 468.165 and ORS 468.170). These procedures have been 
reorganized and consolidated in the rule. An opinion of the attorney 
general related to withdrawing an application is also incorporated in the 
rule (OAR 340-16-020(1) (d)). In addition, a deadline is imposed for 
requesting an extension of the filing deadline and the length of the 
extension is limited (OAR 340-16-020(1) (c)). This addition is consistent 
with the intent of the statute (ORS 468.165(6)), which is necessary to 
prevent requests for extensions from being received long after the 
application deadline, and will provide guidance to the applicant as to 
the maximum length of the extension and when to apply for an extension. 

5. Achieving Compliance with Department Requirements (OAR 340-16-025(1)) -
In addition to requiring the facility to be designed to comply with DEQ 
statutes, rules, and standards, this rule requires the facility to actually 
achieve compliance. This is consistent with the statutory intent of 
certifying facilities which comply with DEQ statutes, rules, and standards 
and closes any loopholes which would allow certification without achieving 
compliance. 

6. Tax Credits for Approved Alternative Field Burning Methods and Facilities. 
(OAR 340-16-025(2) (f)) - The portion of the field burning rules related 
to tax credits (OAR 340-26-030) has been deleted from the field burning 
rules and moved to the tax credit rules where it is more appropriately 
located. The wording of the rule has also been amended to tighten up 
wording and results in no major changes related to which alternative field 
burning methods and facilities qualify for tax credits. 

7. Fees for Final Tax Credit Certification (OAR 340-16-045) - OAR 340-11-200 
is replaced by this section. Changes made to the rule are generally 
to improve readability. One new section has been included related 
to returning processing fees for incomplete applications 
(OAR 340-16-045(2) (a)). Present practice is to hold processing fees 
indefinitely after additional information is requested. The new procedure 
would require returning the processing fee within 180 days of the 
Department request for additional information. This would assist the 
Department in retaining more accurate, updated records and assure the 
applicant a timely reimbursement of the filing fee. 
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8. Determination of Allocable Costs (OAR 340-16-030) - This section sets forth 
policy and procedures on how to determine the percentage of certified 
facility cost that is properly allocable to pollution control. The 
Commission must certify this percentage on the tax credit certificate 
issued to the applicant and it plays a significant role in determining 
the actual amount of tax credit received. 

The statute, ORS 468.190, allows the Commission to consider five factors 
in establishing the percentage allocable. The proposed rule requires the 
factor that results in the lowest percentage allocable to be used in 
establishing the portion of costs to be certified. 

Of the five factors that can be considered by the Commission, the annual 
percent return on investment is most often used. The proposed rule sets 
out detailed procedures on how to calculate percent return and relate it 
to percent allocable. The method used, a modified internal rate of return 
calculation, is the same as contained in the current Tax Credit Guidance 
Handbook; however, it has been modified more closely relate the allowable 
percent return on investment to current economic conditions. 

Rule Development Process 

Upon receiving hearing authorization, the Department mailed the proposed rule 
to the Associated Oregon Industries and the Oregon Environmental Council. The 
hearing notice alone was mailed to all applicants receiving at least two tax 
credits within the last two years and a list of 130 parties who have previously 
expressed interest in the tax credit program. The hearing notice was also 
mailed to the standard list of Oregon cities, counties, and citizens who desire 
to be kept informed of DEQ rulemaking activities. Twenty of the parties 
requested and were mailed copies of the proposed rules. Since adoption of the 
rules will result in amendments to the DEQ Field Burning Rules, the State 
Implementation Plan must be amended to reflect this change. Since State 
Implementation Plan amendment must go through the State Intergovernmental 
Review Process, a public notice was printed in The Oregonian, and in the 
Secretary of State's Bulletin. 

The proposed rules were circulated to appropriate state agencies through the 
State Clearinghouse. No adverse comments were received. 

The hearing was held in Portland on June 1, 1984, and the Hearings Officer's 
Report is Attachment J.V. 

Testimony was heard on the following issues and, where noted, proposed rule 
changes were made: 

1. Associated Oregon Industries (AOI) suggested that the definitions of 
principal and sole purpose found in OAR 340-16-010, conflict with the 
statutory definitions found in OAR 340-16-025(1) (a) and (b). Staff 
believes the definitions found in OAR 340-16-010 are helpful in clarifying 
the statutory definitions of principal and sole purpose. 
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AOI suggests that a facility installed for the principal purpose of 
complying with a requirement imposed by the Department would not 
necessarily also have to have pollution control as its principal function. 
Staff believes that the only practical way to determine the principal 
purpose of a facility is to analyze its actual function as constructed. 
Thus, a facility whose principal function is pollution control, and which 
is required to be installed by the Department, would be eligible for tax 
credit certification. However, if an applicant claims that a change in 
process, for example, was made to comply with a pollution control requirement 
of the Department, but the principal function of the process change is 
to increase production, it would not be eligible for tax credit 
certification. Under AOI's interpretation of the statutory definition 
of principal purpose, if an applicant claims that a facility or process 
change is installed to meet a requirement of the Department it 
automatically qualifies for tax credit regardless of the function of the 
facility. Staff does not agree with this interpretation of the statute 
and thus does not propose to change the definitions provided in 340-16-
010. 

2. AOI recommended excluding state and federal taxes from the calculation 
of the annual operating expense and gross annual income (OAR 340-16-030). 
As this was the intent of the proposed rule, staff has amended the rule 
to clarify this point. 

3. AOI recommended changing the word "submitted" to "filed" to clarify the 
use of the words "submitted", "file", and "filed", as used with reference 
to final tax credit certification (OAR 340-16-020(1) (a)) and changing the 
90-day extension allowed in the rule to a one-year extension (OAR 340-16-
020 (c)). Staff found that changing the word "submitted" to "filed" would 
be consistent with the statutory intent. To add further clarity, staff 
amended the rule to state that the "application is not considered filed 
until all requested information is furnished by the applicant" (OAR 340-16-
020 ( l) (a)). Si~ce it sometimes is difficult for the applicant to provide 
all the information requested by the Department to result in a completed 
application within 2 years of construction, the allowable extension for 
filing has been changed to one year, as recommended by AOI, to avoid 
imposing an undue hardship on the applicant (OAR 340-16-020(c)). 

4. AOI suggested that the applicant be provided notice of DEQ action prior 
to the Commission meeting where the preliminary and final certification 
application will be considered. This would allow the applicant the option 
of withdrawing and amending the application before the Commission meeting, 
if the staff recommendation is not favorable. Staff agreed with the 
recommedation and amended the rule to provide notice to the applicant prior 
to the Commission action on preliminary and final certification 
applications (OAR 340-16-015(1) (g) and 340-16-020(2) (a)). 
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5. AOI recommended that in determining the costs properly allocable to 
pollution control, Table 2 should be amended so that rather than using 
annual figures, that the Department average the average annual percent 
return before taxes on stockholders' equity for the five years prior to 
the year construction is completed. Staff agreed with this change because 
it reduces the variabilitiy of the annual rate of return on investment. 

6. References to Oregon Department of Revenue statutes were amended to reflect 
current numbering, as recommeded by the Oregon Department of Revenue. 

In addition to changes made in response to public testimony, the following 
changes were made to the proposed rules: 

1. The definition for "filing" was removed from OAR 340-16-010 and included 
in the Preliminary Certification Section (OAR 340-16-015), and to avoid 
confusion with the term "filing" as used for Final Certification (OAR 
340-16-020). For Preliminary Certification "filing" is defined as being 
complete "30 days after the Department has received the application" (OAR 
340-16-015(1) (e)). This is intended to provide the Department an 
opportunity to review and make recommended changes to the facility before 
construction is commenced. 

2. The draft rule is amended to require the Department to provide notice to 
the applicant of when the applications for Preliminary Certification (OAR 
340-16-015(1) (f), and Final Certification (OAR 340-16-020(1) (a)) are 
considered complete and ready for processing. By issuing such notice to 
Preliminary Certification applicants, a date certain is determined to 
use in figuring the start of the 60-day period, during which the 
application is approved by the Department or denied by the Commission. 
By issuing the notice to Final Certification applicants, a date certain 
is determined to use in figuring the start of the 120-day period, during 
which the Commission shall act upon the application. 

Alternatives and Summation 

The Department could continue to operate under existing rules, dealing with 
specific questions on a case-by-case basis using advice from the attorney 
general. This would result in additional cost to the Department for each 
opinion of the attorney general sought and provide less advance guidance to 
the Department and the applicant as to how the statute will be implemented. 
If the Commission does not adopt rules for determining the percent allocable, 
as authorized by the statute, the Commission could incorporate procedures to 
be followed into the Tax Credit Guidance Manual. The manual, however, has only 
been informally reviewed and approved by the Commission. 

During develoi;ment of these proposed rules, assistance was sought from the air 
and water quality, solid waste, and noise control divisions of the Department; 
Associated Oregon Industries; the Oregon Environmental Council; and the Oregon 
Attorney General's Office. Comments were received from all Department divisions 
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and Associated Oregon Industries. These comments were incorporated into the 
proposed rules as appropriate. 

Summation 

1. The DEQ currently operates the Pollution Control Tax Credit Program with 
rules only for the Alternative Field Burning Methods Tax Credits and Tax 
Credit Fees. 

2. New legislation was adopted in 1983 specifically giving the EQC authority 
to adopt rules establishing methods to be used to determine the portion 
of facility costs properly allocable to pollution control. 

3. Adoption of the rules would meet the recognized need to provide guidance 
related to application and qualification for tax credit certification by 
the DEQ and to make minor amendments to the existing rules. 

4. The proposed rules implement the statutory authority given the EQC to adopt 
rules to provide guidance for calculation of the percent allocable to 
pollution control facilities. 

5. Existing rules related to tax credits presently located in other divisions 
of Chapter 340 (OAR 340-11-200 and 340-26-030) will be amended and 
incorporated into new Division 16 and deleted from Division 11 and 26. 

Director's Recommendation 

Based upon the summation, it is recommended that the Commission adopt the 
proposed Pollution Control Tax Credit Rules, Chapter 340, Division 16, as 
amended and revise the State Implementation Plan. 

Fred Hansen 

Attachments: I Statement of Need for Rules 

M. Conley:d 
MD939 
229-6408 
June 18, 1984 

II Statement of Land Use Consistency 
III Public Notice of Rules Adoption 

IV Hearing Officer's Report 
V Proposed OAR Chapter 340, Division 16 



ATTACHMENT I 
Agenda Item H 
June29, 1984 
EQC Meeting 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF ADOPTING 
OAR CHAPTER 340, 
DIVISION 16 

Statutory Authority: 

) 
) 
) 

STATEMENT OF NEED FOR RULES 

ORS 468.150 to 468.190 gives authority for rule adoption. Specifically, 
ORS 468.190(3) gives the Commission authority to adopt rules establishing 
methods to be used to determine the portion of costs properly allocable 
to the prevention, control or reduction of air, water or noise pollution, 
or solid or hazardous waste, or to recycling or properly disposing of used 
oil. 

Need for the Rules: 

The Pollution Control Tax Credit Program is currently operated by 
implementing the pollution control tax credit statute and the rules on 
tax credit fees and tax credits for alternative field burning methods. 
The proposed rules are needed to carry out the statutory authority given 
the EQC to adopt rules and to provide better guidance to the DEQ staff, 
the EQC and tax credit applicants. 

Principal Documents Relied Ypon: 

Existing state statute, ORS 468.150 to 468.190 and existing state rules 
OAR Chapter 340-26-030 and OAR 340-11-200. 

Fiscal and Economic Impact: 

Due to the narrowed definition of facilities eligible for tax credit, the 
elimination of tax credits for most replacement facilities and the new 
method for calculating the allocation of costs to pollution control, the 
economic effect will be that fewer facilities may be eligible for tax 
credit and the tax credits may be reduced. However, new tax credits are 
provided for facilities which treat, substantially reduce, or eliminate 
ha zar do us waste. 

The overall impact of the rule would not be significant or adverse to small 
business. 

MC:d 
MD460.l 
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Agenda Item H 
June 29, .1984 . 
EQC Meeting. 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

IN THE MATTER OF ADOPTING 
OAR CHAPTER 340, 
DIVISION 16 

OF THE STATE OF OREGON 

) 
) 
) 

LAND USE CONSISTENCY 

The proposal described appears to be consistent with all statewide planning 
goals. Specifically, the rules comply with Goal 6 because they would 
provide tax credits for pollution control facilities, thereby contributing 
to the protection of air, water and land resource quality. 

Public comment on this proposal is invited and may be submitted in the 
manner described in the accompanying Public Notice of Rules Adoption. 

It is requested that local, state and federal agencies review the proposal 
and comment on possible conflicts with their programs affecting land use 
and with statewide planning goals within their jurisdiction. The 
Department of Environmental Quality intends to ask the Department of Land 
Conservation and Development to mediate any apparent conflicts thereby 
brought to its attention. 

After public hearing, the Commission may adopt permanent rules identical 
to the proposal, adopt modified rules on the same subject matter, or 
decline to act. The Commission's deliberation should come on June 28, 
1984 as part of the agenda of a regularly scheduled Commission meeting. 

MC:d 
MD460. 2 
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Oregon Department of Environmental Quality 
.Jane 29, '1984 
EQC Meeting• 

A CHANCE TO COMMENT ON ••• 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

HOW TO 
COMMENT: 

P.O. Box 1760 
Portland, OR 9720i 

8/10/82 

Proposed Pollution Control Tax Credit Rules 
Notice of Public Hearing 

Date Prepared: 
Hearing Date: 
Comments Due: 

March 15, 1984 
June 1, 1984 
June 1, 1984 

Adoption of the rules will affect people applying for pollution 
control tax credits. 

The DEQ proposes to adopt OAR Chapter 340, Division 16 to assist the 
Department and Commission in implementation of the Pollution Control 
Tax Credit Statute (ORS 468.150 to .190) and to provide additional 
guidance to applicants. The only existing rules relating to pollution 
control tax credits address tax credits for alternative field burning 
methods (OAR 340-26-030) and tax credit fees (OAR 340-11-200). 
Portions of the Open Field Burning Rules are proposed to be amended 
(OAR 340-26-001) and removed (OAR 340-26-030) from the Oregon State 
Implementation Plan. 

Adoption of the rules would consolidate procedures for application for 
tax credits, as are set out in various portions of the statute. 

Adoption of the rules would provide notice of the agency's 
interpretation of the tax credit statute to the tax credit applicant. 

Adoption of the rules would establish procedures for determination 
of the cost properly allocable to the prevention, control or reduction 
of air, water or noise pollution, solid or hazardous waste, or to 
recycling or properly disposing of used oil. 

Copies of the proposed rules can be obtained from: 

Maggie Conley 
Intergovernmental Coordinator 
P.O. Box 1760 
Portland, OR 97207 
Telephone: 229-6408 
toll-free 1-800-452-4011 

FOR FURTHER INFORMATION: 
Contact the person or division identified in the public notice by calling 229:5696 in the Portland area. To avoid 
long distance charges from other parts of the state, cal~..:;-800:452-7Bt\, and ask for the Department of 
Environmental Quality. 1-800·452-40:.l,!,l @ 

C<>ntaln• 
Reey<:lod 
MBIG<lal• 



WHAT IS THE 
NEXT STEP: 

ATTACHMENTS: 

MD460. 3 

Written comments should be sent to the same address by June 1, 1984. 
Oral and written comments may be given before hearings officer during 
the public hearing scheduled as follows: 

10:00 a.m. 
June 1, 1984 
Room 1400 
522 SW Fifth Avenue 
Portland, Oregon 

After the public hearing, the Environmental Quality Commission may 
adopt rules identical to those proposed, modify the rules or decline 
to act. The Commission's deliberations should come on June 28, 1984 
as part of the agenda of a regularly scheduled Commission meeting. 

Statement of Need for Rules (including Fiscal Impact) 
Statement of Land Use Consistency 
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Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

TO: Environmental Quality Commission DATE: June 5, 1984 

FROM: Maggie Conley, Hearing Officer 

SUBJECT: Report from Hearing held June 1, 1984 

Proposed Pollution Control Tax Credit Rules 

Summary of Procedure 

Three people attended the hearing, which was held at 10:00 a.m. in 
Portland, 522 SW Fifth, Room 1400. Maggie Conley, Intergovernmental 
Coordinator for DEQ, presided. Also attending from DEQ were Mike Downs 
and Tina Payne from the Management Services Division. 

One person provided oral and written testimony at the hearing. One other 
written comment was received before the June 1, 1984 deadline. 

Summary of Testimony 

Oral 

Tom Donaca of Associated Oregon Industries testified in favor of the 
rule, recommending that several amendments be made before final adoption 
of the rule. He recommended amending the definitions of principal and 
sole purpose (OAR 340-16-010) to assure consistency with the statutory 
definitions. He, also, recommended that state and federal taxes not be 
included in the calculation of annual operating expense and gross annual 
income (OAR 340-16-030). For final tax credit certification, he suggested 
that clarification should be made of the words "submitted," "file" and 
"filed" by changing "submitted" to "filed" (OAR 340-16-020). In addition, 
the 90 day extension allowed in OAR 340-16-020(c) should be extended to 
one year. Furthermore he suggested that the applicant be provided notice 
of DEQ action prior to the Commission meeting where the application will 
be considered. He recommended that in determining the costs properly 
allocable to pollution control, Table 2 should be amended to use a five­
year average of the annual percent return before taxes on stockholders' 
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equity for the five years prior to the year construction is completed as 
found in the Quarterly Financial Report of Manufacturing, Mining and Trade 
Coporations, published by the U.S. Department of Commerce, Bureau of 
Census, rather than one year increments. 

Written Testimony 

Tom Donaca submitted a written copy of his oral testimony, summarized 
above. 

The Department of Revenue submitted written testimony which notified the 
DEQ that several Department of Revenue statutes referred to in the rules 
have had statute number changes which should be reflected in the rules. 

MC:d 
MD944 
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VICTOR ATIYEH 

QOV~RNOR 

Maggie Conley 

OFFICE OF THE GOVERNOR 
STATE CAPITOL 

SALEM, OREGON 97310 

May 15, 1984 

Department of Environmental Quality 
P.O. Box 1760 
Portland, OR 97207 

SUBJECT: Proposed Rules for Pollution Control Tax Credit Program 
PNRS #OR840406-015-6 

Thank you for the opportunity to review the subject state plan. 
The East Central Oregon Association of Counties also reviewed the 
plan with no comment. 

The state plan was circulated for review among appropriate state 
agencies. Comments made by the Oregon Department of Revenue are 
enclosed for your information. 

I am please to add my endorsement. 

Governor 

VA:sm 

cc:Laurie Kral, Air Program, USEPA 



VIC.TOR ATIVEH 
GOYERNOR 

Oregon Department of Revenue 

REVENUE BUILDING 
955 CENTER STREET, N.E. 
SALEM, OREGON 97310 

May 1, 1984 

TO: State Clearinghouse 
Intergovernmental Relations Division 
155 Cottage St., NE 

FROM: 

RE: 

Sal em, OR 97310 

'.t'iP 
Gary Heilig, Policy and Analysis Unit 
Audit Division via V 
Virlena Crosley, Supervisor \:.Y 
Audit Di vision 

Project OR840406-015-6 (Proposed Rules for the Pollution 
Control Facilities Tax Credit) 

M/J,Y 2 

I have reviewed the Department 
pollution control facilities. 
corrections: 

of Environmental Quality's proposed rules on 
The rules are acceptable with the following 

bn: 6B7 

1. References to ORS 317.072 in the following proposed 
rules should be changed to ORS 317.116 (ORS 317.072 
was renumbered). 

a. 340-16-020 
b. 340-16-035 
c. 340-16-040 
d. 340-16-050 

2. The reference to Section 1371 of the Internal Revenue 
Code in 340-16-050(2) should be a reference to Section 
1361 of the Internal Revenue Code. 



\ 

TESTIMONY OF 

ASSOCIATED OREGON INDUSTRIES 

Public Hearing, Friday, June 1, 1984 

Re: POLLUTION CONTROL TAX CREDIT RULES, CHAPTER 340, DIVISION 16 

My name is Thomas C. Donaca and I am the General Counsel of the Association. We 

have been involved with the Pollution Tax Credit program since its inception and 

understand the need for rulemaking which is necessitated by the changes in the 

program resulting from legislative changes made by the 1983 Oregon Legislature. 

We generally agree with the proposed rules which we believe carry out both the 

past practices of the agency as well as the mandates of the 1983 legislature. 

We are, however, concerned with several points which we believe need clarification. 

First, the definitions of "facility", "principal purpose" and "sole purpose" 

(see page 16-2) may conflict with the language found at OAR 340-16-025 (1) (a) 

and (b) (see page 16-12). This latter language, except for the last two lines 

in subsection (1), repeat the statutory language of ORS 468 .155 (1) (a) (A) and 

(B). We question whether both sets of "definitions" should be in the rule. Our 

understanding is that rulemaking of this kind is to clarify ambiguous language 

or language susceptible of more than one interpretation. 

Perhaps removing OAR 340-16-025 (1) (a) (A) and (B) and placing them in the 

definition section whould be a proper action. We believe that "principal purpose" 

and "sole purpose" are properly defined in the statute and needs no further 

clarification. 

Subsection (2), (3) and (4) would then become subsections (1), (2) and (3) and 

could be reworded slightly so that they would read properly. Please note that 

these sections are drawn almost verbatim from ORS 468.155 also. 

Such action would be consistent with the statutory law, but would clarify the 

issue within your agencies' discretionary authority, and make more clear to 

applicants the meaning of these important definitions. We fear that without such 

modification "end of pipe controls" will be more attractive than process changes, 

The door should not be closed on process changes that result in significant 
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reduction in pollution but which may have more than one purpose. The issue of 

return on investment should resolve whether pollution control or other purposes 

were the controlling reason for the installation. 

Second, we suggest that OAR 340-16-030 (a) and (d) (see page 16-19) need clarification. 

We believe that in the last sentence of subsection (a) that state and federal taxes 

as well as depreciation and interest should not be included in this calculation. 

Neither should state and federal taxes enter into the calculation of "gross 

annual income." This correction can be accomplished by adding "state and federal 

taxes" to the last sentence in (a) and deleting that same language from the end 

of (d). 

Third, OAR 340-16-020 (a) M (see page 16-7) uses both the words "submitted" and 

"file" or "filed", as does the statute ORS 468.165(6). This subsection has two 

purposes; to provide a time for filing an application and the time from which 

further agency response or appeal must be taken. We suggest that you change the 

word "submitted" to "filed" which then read with the last sentence in the paragraph 

would indicate that a completed application must be filed within two years. 

Because this may be onerous in some cases, we suggest that the extension period 

provided in subsection (c) be extended from 90 days to one year. This will avoid, 

among others, the problems of the applicant filing late in the second year, and 

the agency's requests for information, alone, eliminating the ability of the 

applicant to complete a filing within the two year period. Discretion would be 

left as to how much of a year is necessary to complete the filing and not be 

automatically a one year extension. 

Fourth, in OAR 340-16-020 there should be provision that the applicant be notified 

of the DEQ action prior to a commission meeting. This will avoid the problem 

where the DEQ recommends denial or substantial modification and the applicant is 

unaware of the recommendation. Such notification would allow the applicant to 

request delay of commission action or to withdraw and reapply rather than be 

faced with commission denial and having to use the appeal procedures which are 

costly to both the applicant and agency. 

Fifth, while we believe that the method of determining costs properly allocable 

to pollution control is complex and subject to misunderstanding by applicants, 
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we have no better alternative solution to offer. 

We are still particularly concerned with Table 2 (see page 16-25). This table 

is drawn from the Quarterly Financial Report for Manufacturing, Mining and Trade 

published by the US Department of Commerce. What that report reflects is not 

"Return on Investment" but is "Return on Equity." Careful study of Table 2 

against the economic history of manufacturers since 1970 closely parallels the 

economics of this country during that period. However, it must be remembered that 

when return on equity (ROE) is down, cash is short, and the ability to invest is 

impaired. 1herefore, when ROE is down, ROI on individual investments for any 

kind of facilities must of necessity go up. Firms can only afford investments 

in high rate of return projects under such circumstances. Thus, ROE operates 

inversely to ROI. To avoid the sharp swings inherent in the use of one year 

increments, we suggest the use of a.five year average to smooth out the effects 

of Table 2 and more closely approximate actual financial demands. Such a change 

would not severely change the effect of the rules as proposed. 

We are further concerned, again, that use of one year reference percent returns 

will cause a tilt toward end of pipe controls, if available, rather than process 

changes. As pollution control has become more sophisticated and the available 

increments of pollution to control have been substantially reduced, process 

changes have become more often the most efficient and sure means of further 

pollution reduction. The adoption of these rules should be neutral relating to 

which kind of control is best, and we believe this can best be achieved by 

adopting a five year averaging period. 
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ATTACHMENT V 
Agenda. Item H 
Jm;ie 2 9 '· 1984 
EQC Meeting • 

OREGON ADMINISTRATIVE RULES FOR 

POLLUTION CONTROL TAX CREDITS 

CHAPTER 340, DIVISION 16 

340-16-005 PURPOSE 

The purpose of these rules is to prescribe procedures and criteria to be 

used by the Department and Commission for issuance of tax credits for 

pollution control facilities. These rules are to be used in connection 

with ORS 468.150 to 468.190 and apply only to facilities on which 

construction has been completed after December 31, 1983, except where 

otherwise noted herein. 

340-16-010 DEFINITIONS 

(1) "Circumstances beyond the control of the applicant• means facts, 

conditions and circumstances which applicant's due care and diligence 

would not have avoided. 
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(2) "Commencement of erection, construction or installation" means the 

beginning of a continuous program of on-site construction, erection 

or modification of a facility which is completed within a reasonable 

time, including site clearing, grading, dredging, landfilling or 

similar physical change made in preparation for the facility. 

(3) "Commission" means Environmental Quality Commission. 

(4) "Department" means Department of Environmental Quality. 

(5) "Facility" means a pollution control facility. 

(6) "Like-for-like replacement cost" means the current price of providing 

a new facility of the same type, size and construction materials as 

the original facility. 

(7) "Principal purpose" means the most important or primary purpose. Each 

facility may have only one principal purpose. 

(8) "Reconstruction or replacement" means the provision of a new facility 

with qualities and pollution control characteristics equivalent to the 

original facility. This does not include repairs or work done to 

maintain the facility in good working order. 

(9) "Sole purpose" means the exclusive purpose. 
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(10) "Special circumstances" means emergencies which call for immediate 

erection, construction or installation of a facility, cases where 

applicant has relied on incorrect information provided by Department 

personnel as demonstrated by letters, records of conversations or 

similar evidence, or similar circumstances which directly resulted 

in applicant's failure to file a timely application for preliminary 

certification. Special circumstances shall not include cases where 

applicant was unaware of tax credit certification requirements or 

applied for preliminary certification in a manner other than that 

prescribed in 340-16-015(1). 

(11) "Substantial completion" means the completion of erection, 

installation, modification, or construction of all elements of the 

facility which are essential to perform its purpose. 

(12) "Useful life" means the number of years the claimed facility is 

capable of operating before replacement or disposal. 

340-16-015 PROCEDURES FOR RECEIVING PRELIMINARY TAX CREDIT 

CERTIFICATION 

(1) Filing of Application 
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(a) Any person proposing to apply for certification of a pollution control 

facility pursuant to ORS 468.165, shall file an application for 

preliminary certification with the Department of Environmental Quality 

before the commencement of erection, construction or installation 

of the facility. The application shall be made on a form provided by 

the Department. The preliminary certificate need not be issued prior 

to construction for compliance with this requirement. 

(b) If construction commenced before the application is filed, the 

application will be rejected as incomplete due to failure to comply 

with ORS 465.175(1). 

(c) The Commission may waive the filing of the application if it finds 

the filing inappropriate because special circumstances render the 

filing unreasonable and if it finds such facility would otherwise 

qualify for tax credit certification pursuant to ORS 468.150 to 

468.190. 

(d) Within 30 days of the receipt of an application the Department shall 

request any additional information that applicant needs to submit 

in order for the application to be considered complete. After 

examination thereof, the Department may request corrections and 

revisions to the plans and specifications. The Department may, also, 

require any other information necessary to determine whether the 

proposed construction is in accordance with Department statutes, rules 

and standards. 
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(e) The application shall be considered filed 30 days after the Department 

has received the application. 

(f) The application shall not be considered complete until the Department 

receives the information requested and notifies the applicant in 

writing that the application is complete and ready for processing. 

However, if the Department does not make a timely request pursuant 

to subsection (d) above, the application shall be deemed complete 

on the date it is considered filed. 

(g) Notice of the Department's recommended action to deny an application 

shall be mailed at least seven days before the Commission meeting 

where the application will be considered unless the applicant waives 

the notice requirement in writing. 

(2) Approval of Preliminary Certification 

(a) If the Department determines that the proposed facility is eligible 

it shall issue a preliminary certificate approving the erection, 

construction or installation within 60 days of receipt of a completed 

application. It is not necessary for this certificate to include 

a determination of the full extent a facility is eligible for tax 

credit. 
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(b) If within 60 days of the receipt of a completed application, the 

Department fails to issue a preliminary certificate of approval and 

the Commission fails to issue an order denying certification, the 

preliminary certificate shall be considered to have been issued. 

The construction must comply with the plans, specifications and any 

corrections or revisions thereto, if any, previously submitted. 

(c) Issuance of a preliminary tax credit certification does not guarantee 

final tax credit certification. 

(3) Denial of Preliminary Certification 

If the Department determines that the erection, construction or 

installation does not comply with the Department statutes, rules and 

standards, the Commission shall issue an order denying certification 

within 60 days of receipt of a completed application. 

(4) Appeal 

Within 20 days from the date of mailing of the order the applicant 

may demand a hearing. The demand shall be in writing, shall state 

the grounds for hearing and shall be mailed to the Director of the 

Department. The hearing shall be conducted in accordance with the 

applicable provisions of ORS 183.310 to 183.550. 
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340-16-020 PROCEDURES FOR RECEIVING FINAL TAX CREDIT CERTIFICATION 

(1) Filing of Application 

(a) A written application for final tax credit certification shall be 

made to the Department on a form provided by the Department. 

(b) Within 30 days of receipt of an application, the Department shall 

request any additional information that applicant needs to submit 

in order for the application to be considered complete. The 

Department may also require any other information necessary to 

determine whether the construction is in accordance with Department 

statutes, rules and standards. 

(c) An application shall not be considered filed until all requested 

information is furnished by the applicant, and the Department notifies 

the applicant in writing that the application is complete and ready 

for processing. 

(d) The application shall be filed within two years of substantial 

completion of construction of the facility. Failure to file a timely 

application shall make the facility ineligible for tax credit 

certification. 
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(e) The Commission may grant an extension of time to file an application 

if circumstances beyond the control of the applicant would make a 

timely filing unreasonable. 

(f) An extension shall only be considered if applied for within two years 

of substantial completion of construction of the facility. An 

extension may be granted for no more than one year. Only one 

extension may be granted. 

(g) An application may be withdrawn and resubmitted by applicant at any 

time within two years of substantial completion of construction of 

the facility. 

(2) Commission Action 

(a) Notice of the Department's recommended action on the application shall 

be mailed at least seven days before the Commission meeting where the 

application will be considered unless the applicant waives the notice 

requirement in writing. The Commission shall act on an application 

for certification before the 120th day after the filing of a complete 

application. The Commission may consider and act upon an application 

at any of its regular or special meetings. The matter shall be 

conducted as an informal public informational hearing, not a contested 

case hearing, unless ordered otherwise by the Commission. 
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(b) Certification 

(A) If the Commission determines that the facility is eligible, it shall 

certify the actual cost of the facility and the portion of the actual 

cost properly allocable to pollution control, resource recovery 

or recycling as set forth in ORS 468.190. Each certificate shall 

bear a separate serial number for each such facility. 

(B) No determination of the proportion of the actual cost of the facility 

to be certified shall be made until receipt of the application. 

(C) If two or more facilities constitute an operational unit, the 

commission may certify such facilities under one certificate. 

(D) A certificate is effective for purposes of tax relief in accordance 

with ORS 307.405, 316.097 and 317.072 if erection, construction or 

installation of the facility was begun before December 31, 1988. 

(E) Certification of a pollution control facility qualifying under ORS 

468.165(1) shall be granted for a period of 10 consecutive years. The 

10-year period shall begin with the tax year of the person in which 

the facility is certified under this section. However, if ad valorem 

tax relief is utilized by a corporation organized under ORS Chapter 

61 or 62 the facility shall be exempt from ad valorem taxation, to 

the extent of the portion allocable, for a period of 20 consecutive 

years from the date of its first certification by the Commission. 
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(F) Portions of a facility qualifying under ORS 468.165(1) (c) may be 

certified separately under this section if ownership of the portions 

is in more than one person. Certification of such portions of a 

facility shall include certification of the actual cost of the portion 

of the facility to the person receiving the certification. The actual 

cost certified for all portions of a facility separately certified 

under this subsection shall not exceed the total cost of the facility 

that would have been certified under one certificate. The provisions 

of ORS 316.097(8) or 317.116 whichever is applicable, shall apply to 

any sale, exchange or other disposition of a certified portion to 

a facility. 

(c) Rejection 

If the Commission rejects an application for certification, or 

certifies a lesser actual cost of the facility or a lesser portion 

of the actual cost properly allocable to the pollution control, 

resource recovery or recycling than was claimed in the application 

for certification, the Commission shall cause written notice of its 

action, and a concise statement of the findings and reasons therefore, 

to be sent by registered or certified mail to the applicant within 

120 days after the filing of the application. Failure of the 

Commission to act constitutes rejection of the application. 
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( 3) Appeal 

If the application is rejected for any reason, or if the applicant 

is dissatisfied with the certification of actual cost or portion of 

the actual cost properly allocable to pollution control, resource 

recovery or recycling, the applicant may appeal from the rejection 

as provided in ORS 468.110. The rejection or the certification is 

final and conclusive on all parties unless the applicant takes an 

appeal therefrom as provided in ORS 468.110 before the 30th day after 

notice was mailed by the Commission. 

340-16-025 QUALIFICATION OF FACILITY FOR TAX CREDITS 

(1) "Pollution control facility" or "facility" shall include any land, 

structure, building, installation, excavation, machinery, equipment 

or device, or alternative methods for field sanitation and straw 

utilization and disposal as approved by the Field Burning Advisory 

Committee and the Department, or any addition to, reconstruction of 

or improvement of, land or an existing structure, building, 

installation, excavation, machinery, equipment or device reasonably 

used, erected, constructed or installed by any person, which will 

achieve compliance with Department statutes and rules or Commission 

orders or permit conditions, where applicable, if: 
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(a) The principal purpose of the facility is to comply with a requirement 

imposed by the Department, the Federal Environmental Protection Agency 

or regional air pollution authority to prevent, control or reduce air, 

water or noise pollution or solid or hazardous waste or to recycle or 

provide for the appropriate disposal of used oil; or 

(b) The sole purpose of the facility is to prevent, control or reduce 

a substantial quantity of air, water or noise pollution or solid or 

hazardous waste or to recycle or provide for the appropriate disposal 

of used oil. 

(2) Such prevention, control or reduction required by this subsection 

shall be accomplished by: 

(a) The disposal or elimination of or redesign to eliminate industrial 

waste and the use of treatment works for industrial waste as defined 

in ORS 468.700; 

(b) The disposal or elimination of or redesign to eliminate air 

contaminants or air pollution or air contamination sources and the 

use of air cleaning devices as defined in ORS 468.275; 

(c) The substantial reduction or elimination of or redesign to eliminate 

noise pollution or noise emission sources as defined by rule of the 

commission; 
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(d) The use of a resource recovery process which obtains useful material 

or energy resources from material that would otherwise be solid waste 

as defined in ORS 459.005, hazardous waste as defined in ORS 459.410, 

or used oil as defined in ORS 468.8501 

(e) Subsequent additions to a solid waste facility, made either to an 

already certified facility or to an operation which would have 

qualified as a facility but for the fact that it was erected, 

constructed or installed before January 1, 1973, which will increase 

the production or recovery of useful materials or energy over the 

amount being produced or recovered by the original facility whether 

or not the materials or energy produced or recovered are similar to 

those of the original facility. 

(f) The treatment, substantial reduction or elimination of or redesign 

to treat, substantially reduce or eliminate hazardous waste as defined 

in ORS 459.4101 or 

(g) APProved alternative field burning methods and facilities which shall 

be limited to: 

(A) Equipment, facilities, and land for gathering, densifying, processing, 

handling, storing, transporting and incorporating grass straw or straw 

based products which will result in reduction of open field burning1 
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(B) Propane flamers or mobile field sanitizers which are alternatives 

to open field burning and reduce air quality impactsi and 

(C) Drainage tile installations which will result in a reduction of grass 

seed acreage under production. 

(3) "Pollution control facility" or "facility" does not include: 

(a) Air conditionersi 

(b) Septic tanks or other facilities for hwnan wastei 

(c) Property installed, constructed or used for moving sewage to the 

collecting facilities of a public or quasi-public sewerage systemi 

(d) Any distinct portion of a solid waste, hazardous waste or used oil 

facility that makes an insignificant contribution to the purpose of 

utilization of solid waste, hazardous waste or used oil including 

the following specific items: 

(A) Office buildings and furnishingsi 

(B) Parking lots and road improvementsi 

(CJ Landscaping i 

OARTAX. l (6/84) 16-14 Pollution Control Tax Credit 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

(D) External lighting; 

(E) Company signsi 

(F) Artwork; and 

(G) Automobiles. 

(e) Facilities not directly related to the operation of the industry or 

enterprise seeking the tax crediti 

(f) Replacement or reconstruction of all or a part of any facility for 

which a pollution control facility certificate has previously been 

issued under ORS 468.170, except: 

(A) If the cost to replace or reconstruct the facility is greater than 

the like-for-like replacement cost of the original facility due to 

a requirement imposed by the department, the federal Environmental 

Protection Agency or a regional air pollution authority, then the 

facility may be eligible for tax credit certification up to an amount 

equal to the difference between the cost of the new facility and the 

like-for-like replacement cost of the original facilityi or 

(B) If a facility is replaced or reconstructed before the end of its 

useful life then the facility may be eligible for the remainder of 

the tax credit certified to the original facility. 
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(4) Any person may apply to the commission for certification under ORS 

468.170 of a pollution control facility or portion thereof erected, 

constructed or installed by the person in Oregon if: 

(a) The air or water pollution control facility was erected, constructed 

or installed on or after January 1, 1967. 

(b) The noise pollution control facility was erected, constructed or 

installed on or after January 1, 1977. 

(c) The solid waste facility was under construction on or after January 

1, 1973, or the hazardous waste. or used oil resource/recovery or 

recycling facility was under construction on or after October 3, 1979, 

and if: 

(A) The facility's principal or sole purpose conforms to the requirements 

of ORS 468.155(1); 

(B) The facility will utilize material that would otherwise be solid waste 

as defined in ORS 459.005, hazardous waste as defined in ORS 459.410 

or used oil as defined in ORS 468.850: 

(i) By burning, mechanical processing or chemical processing; or 

(ii) Through the production, processing, presegregation, or use of: 
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(I) Materials for their heat content or other forms of energy of or from 

the material; or 

(II) Materials which have useful chemical or physical properties and which 

may be used for the same or other purposes; or 

(III)Materials which may be used in the same kind of application as its 

prior use without change in identity; 

(C) The end product of the utilization is a usable source of power or 

other item of real economic value; 

(D) The end product of the utilization, other than a usable source of 

power, is competitive with an end product produced in another state; 

and 

(E) The Oregon law regulating solid waste imposes standards at least 

substantially equivalent to the federal law. 

(d) The hazardous waste control facility was erected, constructed or 

installed on or after January 1, 1984 and if: 

(A) The facility's principal or sole purpose conforms to the requirements 

of ORS 468.155(1) and 
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(B) The facility is designed to treat, substantially reduce or eliminate 

hazardous waste as defined in ORS 459.410. 

(5) The Commission shall certify a pollution control, solid waste, 

hazardous waste or used oil facility or portion thereof, for which 

an application has been made under ORS 468.165, if the Commission 

finds that the facility: 

(A) Was erected, constructed or installed in accordance with the 

requirements of ORS 468.165(1) and 468.175; 

(B) Is designed for, and is being operated or will operate in accordance 

with the requirements of ORS 468.155; and 

(C) Is necessary to satisfy the intents and purposes of and is in 

accordance with the applicable Department statutes, rules and 

standards. 

340-16-030 DETERMINATION OF PERCENTAGE OF CERTIFIED FACILITY COST 

ALLOCABLE TO POLLUTION CONTROL 

(1) Definitions 
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(a) "Annual operating expenses" means the estimated costs of operating 

the claimed facility including labor, utilities, property taxes, 

insurance, and other cash expenses, less any savings in expenses 

attributable to installation of the claimed facility. Depreciation, 

interest expenses, and state and federal taxes are not included. 

(b) "Average annual cash flow" means the estimated average annual cash 

flow from the claimed facility for the first five full years of 

operation calculated as follows: 

(A) Calculate the annual cash flow for each of the first five full years 

of operation by subtracting the annual operating expenses from the 

gross annual income for each year and 

(B) Sum the five annual cash flows and divide the total by five. Where 

the useful life of the claimed facility is less than five years, 

sum the annual cash flows for the useful life of the facility and 

divide by the useful life. 

( c) "Claimed facility cost" means the actual cost of the claimed facility 

minus the salvage value of any facilities removed from service. 

(d) "Gross annual income" means the estimated total annual income from 

the claimed facility derived from sale or reuse of recovered materials 

or energy or any other means. 
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(e) "Salvage value" means the value of a facility at the end of its useful 

life minus what it costs to remove it from service. Salvage value can 

never be less than zero. 

(2) In establishing the portion of costs properly allocable to the 

prevention, control or reduction of air, water or noise pollution 

or solid or hazardous waste or to recycling or properly disposing 

of used oil for facilities qualifying for certification under ORS 

468.170, the Commission shall consider the following factors, if 

applicable: 

(a) The extent to which the facility is used to recover and convert waste 

products into a salable or usable commodity; 

(b) The estimated annual percent return on the investment in the facility; 

(c) The alternative methods, equipment and costs for achieving the same 

pollution control objective; 

(d) Related savings or increase in costs which occur or may occur as a 

result of the installation of the facility; or 

(e) Other factors which are relevant in establishing the portion of the 

actual cost of the facility properly allocable to the prevention, 

control or reduction of air, water or noise pollution or solid or 

hazardous waste or to recycling or properly disposing of used oil. 
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(3) For facilities that have received preliminary certification and on 

which construction has been completed before January 1, 1984, the 

portion of actual costs properly allocable shall be: 

(a) Eighty percent or more. 

(b) Sixty percent or more but less than 80 percent. 

(c) Forty percent or more but less than 60 percent. 

(d) Twenty percent or more but less than 40 percent. 

(e) Less than twenty percent. 

(4) For facilities on which construction has been completed after 

December 31, 1983, the portion of actual costs properly allocable 

shall be from zero to 100 percent in increments of one percent. If 

zero percent, the Commission shall issue an order denying 

certification. 

(5) In considering the factors listed in 340-16-030 to establish the 

portion of costs allocable to pollution control, the Commission will 

use the factor, or combination of factors, that results in the 

smallest portion of costs allocable. 
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(6) When the estimated annual percent return on investment in the 

facility, 340-16-030(2)(b), is used to establish the portion of costs 

allocable to pollution control, the following steps will be used: 

(a) Determine the claimed facility cost, average annual cash flow and 

useful life of the claimed facility. 

(b) Determine the return on investment factor by dividing the claimed 

facility cost by the average annual cash flow. 

(c) Determine the annual percent return on investment by using Table 1. 

At the top of Table 1, find the number equal to the useful life of 

the claimed facility. In the column under this useful life number, 

find the number closest to the return on investment factor. Follow 

this row to the left until reaching the first column. The number 

in the first column is the annual percent return on investment for 

the claimed facility. For a useful life greater than 30 years, or 

percent return on investment greater than 25 percent, Table 1 can 

be extended by utilizing the following equation: 

Where: 

= 1-(1+i)-n 
i 

IR is the return on investment factor. 
i is the annual percent return on investment. 
n is the useful life of the claimed facility, 
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(d) Determine the reference annual percent return on investment from 

Table 2. Select the reference percent return from Table 2 that 

corresponds with the year construction was completed on the claimed 

facility. For each future calendar year not shown in Table 2, the 

reference percent return shall be the five-year average of the rate 

of return before taxes on stockholders' equity for all United States 

manufacturing corporations for the five years prior to the calendar 

year of interest. 

(e) Determine the portion of actual costs properly allocable to pollution 

control from the following equation: 

Where: 

= x 100% 

PA is the portion of actual costs properly allocable to 
pollution control in percent, rounded off to the nearest 
whole number. 

RA is the annual percent return on investment from Table 1 • 
RR is the reference annual percent return on investment from 

Table 2. 

If RA is greater than or equal to RR, then the portion of actual costs 

properly allocable to pollution control shall be zero percent. 
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RETURN ON INVESTMENT PERCENTAGE 
BASED ON R.O.!.~FACTOR (FACILITY COST/AVRG. ANNUAL CASH FLOW) 

AND THE EXPECTED USEFUL LIFE OF THE NEW FACILITY 
01/06/84 
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4.000 
3.975 
3.950 

.3.926 . 

3.902 
.3.878._. 

3.854 
3. 831 

3.808 
3.785 
3,762 
3.739 

3. 717 
3.695 
3.673 
3. 6 51 

3.630 
3.609 
3.588 
3.567 

3.546 
3.525 
3.505 
3.485 

.5 .• 000 
4.963 
4.926 

. 4.889 

4.853 
4.818 
4.783 
4.748 

4.713 
4.679 
4.646 
4.613 

4.580 
4.547 
4.515 
4.483 

4.452 
4. 4 21 
4.390 
4.360 

4.329 
4.300 
4.270 
4.241 

6 

6.000 
5.948 
5.896 
5.846 

5.795 
5.746 
5.697 
S.649 

5. 601 
5.554 
5.508 
5.462 

5. 417 
5.373 
5.329 
5.285 

5.242 
s.200 
5. 1 s a 
5.117 

5.076 
5.035 
4.996 
4.956 

7 8 9 

7.000 
6. 931 
6.862 
6.795 

6.728 
6.663 
6.598 
6.535 

6. 4 72 
6.410 
6.349 
6.289 

6.230 
6.172 
6. 11 5 
6,058 

6.002 
5.947 
5.893 
5.839 

5.786 
5.734 
S,6d3 
5.632 

8.000 
7.911 
7.823 
7. 7 37 

7.652 
7.568 
7.486 
7.405 

7.325 
7.247 
7.170 
7.094 

7.020 
6.946 
6.874 
6.803 

6.733 
6 .. 664. 
6.596 
6.529 

6.463 
6.393 
6,335 
6.272 

. 9. 000 
8.889 
8.779 
8.672 

8.566 
8.462 
8.361 
8.260 

8.162 
8.066 
7.971 
7.878 

7.786 
7.696 
7.608 
7. s 21 

7.435 
7. 3 51 
7.269 
7. 1 3 8 

7.108 
7.029 
6.952 
6.876 

10 

10.000 
9.864 
9.730 
9.600 

9.471 
9.346 
9.222 
9 .1 01 

8.983 
a.866 
8.752 
8.640 

8.530 
8.422 
8.317 
8,213 

8.111 
3.011 
7.913 
7.816 

7.722 
7.629 
7.538 
7.448 
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TABLE 1 .. 

RETURN ON INVESTMENT PERCENTAGE 
BASED ON R.O.I. FACTOR (FACILITY COST/AVRG. ANNUAL CASH FLOW) 

AND THE EXPECTED USEFUL LIFE OF THE NEW FACILITY 
01/06/84 

=================================================================================·================== 
x 

R.O.I. 

I 

"' b'. 
I 

o.oo 
0.25 
a.so 
o.75 

1.00 
1 • 2 5 
1. 50 
1 • 7 5 

2.00 
2.25 
2.50 
2.75 

3.00 
3.25 
3. 5 0 
3.75 

4,00 
4.25 
4. 5 0 
4.75 

5.00 
5. 2 5 
5.50 
5.75 

1 1 

11 • 000 
10.837 
10.677 
10. 521 

10.368 
10.218 
10.071 

9.927 

9.787 
9.649 
9. 51 4 
9.382 

9. 2 5 3 
9. 1 2 6 
9.002 
8.880 

8.760 
8.644 
3.529 
8. 417 

8.306 
8 .1 98 
8.093 
7.989 

,-

1 2 

12.000 
11 • 807 
11.619 
11.435 .. 

11.255 
11.079 
10.908 
10.740 

10.575 
10.415 
10.258 
10.104 

9.954 
9.807 
9.663 
9.523 

9. 3 85 
9.250 
9. 119 
8.990 

8.863 
8.740 
8.619 
8.500 

1 3 

13.000 
12.775 
12.556 
12.342 

12 .134 
11.930 
11.732 
11.538 

11.348 
11.164 
10.983 
10.807 

10.635 
10.467 
10.303 
10.142 

9.986 
9.833 
9.683 
9.537 

9.394 
9.254 
9.117 
8.9.03 

EXPECTED USEFUL LIFE IN YEARS 

1 4 

14.000 
13.741 
13.489 
13.243 

13.004 
12.771 
12.543 
12.322 

12.106 
11.396 
11.691 
11.491 

11.296 
11.106 
10.921 
10.740 

10.563 
10.391 
10.223 
10.059 

9.899 
9.742 
9.590 
9. 4 41 

15 
----;:---

15.000 
14.704 
14.417 
14.137 . 

13.865 
13.601 
13.343 
13.093 

12.849 
12.612 
12.381 
12.157 

11.938 
11.725 
11.517 
11.315 

11.118 
10.927 
10.740 
10.557 

10.380 
10.206 
10.038 

9. 873 

1 6 

.. 16.000. 
15.665 
15.340 

. 15.024 

14.71J 
14.420 
14.131 
13.850 

13.578 
13.313 
13.055 
12.805 

12.561 
12.324 
12.094 
11.870 

11.652 
11. 4 40 
11.234 
11.033 

10.838 
10.647 
10.462 
10.282 

1 7 

17.000 
16.623 
16.259 
15.905 

1 5. 5 62 
15.230 
14.908 
14.595 

14.292 
13.998 
1 3. 71 2 
13.435 

13.166 
12.905 
12. 651 
12.405 

12.166 
11.933 
11. 707 
11.488 

11.274 
11.066 
10.865 
10.66e 

1 8 

18.000 
17.580 
17.173 
16.779 

16.398 
16.030 
15.673 
15.327 

14.992 
14.068 
14.353 
14.049 

13.754 
13.467 
13 .1 90 
12.920 

12.659 
12.406 
1 2 .160 
11.921 

11.c90 
11 • 46 5 
11. 2 46 
11.03.:. 

1 9 

19.DOO 
18.533 
18.082 
17.647 

17.22b 
16.E19 
16.426 
16.046 

15.678 
15.323 
14.979 
14.646 

14.324 
14.012 
13.710 
13.417 

13.134 
12.859 
12.593 
12.335 

12.085 
11.343 
11.608 
11.379 

20 

20.000 
19.484 
15.987 
18.508 

18.046 
17.599 
17.169 
16.753 

1o.3S1 
15.964 
15.589 
15.227 

14.877 
14.539 
14.212 
13.896 

13.590 
13.294 
13.00:~ 

12.731 

12.462 
12.202 
11. 9 50 
11. 706 
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TABLE 1 

RETURN ON INVESTMENT PERCENTAGE 
BASED ON R.O.I. FACTOR (FACILITY COST/AVRG. ANNUAL CASH FLOW) 

AND THE EXPECTED USEFUL LIFE OF THE NEW F~CILITY 

011oc/84 

=================================================================================================== 

-I 
N 
f-' 
() 

I 

;, 
R.O.I. 

o.oo 
0.25 
o.so 
0.75 

1 . 80 
1.. 25 
1 • 5 0 
1 • 7 5 

?.00 
' '' c. • ,, ...I 

2.50 
2.75 

3.00 
3. 2 5 
3.50 
3.75 

4.00 
4.25 
4.50 
4.75 

5.00 
5. 2 5 
5.50 
5.75 

21 

21.000 
20.433 
19.888 
19.363 

18.857 
13.::.70 
17.900 
17.443 

17.011 
16.590 
1o.185 
15.793 

15.415 
15.050 
14.698 
14.358 

14.029 
13.712 
1'!.405 
13.108 

12.821 
12.544 
12.275 
12.015 

2 2 2 3 

22.00D ... .23.000 
21.380 22.324 
20. 784 21.676 
20.211 21.053 

19.660 
19.131 
13.621 
18.130 

17.653 
17. 2 03 
16.765 
16.343 

15.937 
15.545 
15.167 
14.803 

14.451 
14.112 
13.784 
13.468 

13.163 
12.868 
12.583 
12.308 

20.456 
. 19.8<;:;2 
19.331 
18.801 

13.292 
17.803 
17.332 
16.879 

16.444 
16.024 
15.620 
15.232 

14.857 
14.496 
14.148 
13.812 

13.489 
13.176 
12.875 
12.534 

EXPECTED USEFUL LIFE IN YEARS 

24 

24.00::J 
23.266 
22.563 
21 • 38 9 

21.243 
Z0.624 
20.030 
19.461 

18. 914 
13.3B9 
17.335 
17.401 

16.936 
16.~88 
16.058 
1 5 • 64 5 

15.247 
14.864 
14 .495 
14.141 

13.799 
13.469 
13.152 
12.346 

25 

ZS.CJOD 
24.205 
23.446 
22.719 

22.023 
21.357 
20.720 
20.109 

19.523 
18.962 
18.424 
17.908 

17.413 
16.938 
16.482 
16.043 

15.622 
15.217 
14.S28 
14.454 

14.094 
13.747 
13.414 
13.093 

26 

. 26.000 
25.143 
24.324 
23.542 

22.795 
22.051 
21.399 
20.746 

20.121 
19.523 
18.951 
18.402 

17.877 
17.373 
16.89J 
16.427 

15.983 
15.556 
15.147 
14.753 

14.375 
14.012 
13.662 
13.326 

27 

27.000 
26~077 
25.198 
24.359 

23.560 
22.796 
22.068 
21.372 

20.707 
20.072 
19.464 
18.863 

18.327 
17.795 
17.285 
16.797 

16.330 
15. 8&1 
15.451 
15.039 

14.643 
14.263 
13.898 
13.547 

26 

28.000 
27.(110 
26.063 
25.171 

24.316 
23.503 
22.727 
21.987 

21. 281 
20.608 
19.965 
19.351 

18.764 
18.203 
17.667 
17.154 

16.663 
1 6 .193 
15.743 
15.312 

14.898 
14.502 
14.121 
13.756 

2 C) 

29.000 
27.940 
26.933 
25.976 

25.066 
24.200 
23.376 
22.592 

21.344 
21.132 
20.454 
19.806 

19.188 
18.599 
18.036 
17.495 

16.984 
16.492 
16.022 
15.572 

15.141 
14.728 
14.333 
13.954 

:.o 

30.000 
28.868 
27.794 
26.775 

25.808 
24.889 
24.016 
23.186 

22.396 
21.645 
20.93.J 
20.249 

19.600 
18.982 
18.392 
17.829 

17.292 
16.779 
16.2E9 
15.820 

15.372 
14.944 
14.534 
14.141 
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TABLE 1 

RETURN ON INVESTMENT PERCENTAGE 
BASED ON R.O.I. FACTOR (FACILITY COST/AVRG. ANNUAL CASH FLOW) 

AND THE EXPECTED USEFUL LIFE OF THE NEW FACILITY 
01/06/84 

=================================================================================================== 
% 

R.O.I. 

I 
N 

~ 
I 

6.00 
6.25 
6.50 
6.75 

7.00 
7.25 
7.50 
7.75 

8.00 
8.25 
8.50 
8.75 

9.00 
9.25 
9.50 
9.75 

10.00 
10.25 
10.s0 
10.75 

11 • OG 
11 • 2 5 
11 • 5 0 
11 • 7 5 

1 

0.943 
0. 941 
0.939 
0.937 

0.935 
0.932 
0.930 
o. 9ze, 

0.926 
0.924 
0.922 
Q.920 

0.917 
0.915 
o.913 
0.911 

0.909 
o.907 
0.905 
0.903 

0. 901 
0.899 
0.897 
o. e,95 

2 

1.833 .. 
1 • 8 27 
1 • 8 21 
1 • 814. 

1 • 8 03 
1 • 80 2 
1 • 7 96 
1 • 7 89 

1 • 7 8 3 
1 • 7 7 7 
1. 771 
1 • 7 6 5 

1 • 7 5 9 
1 • 7 s 3 
1 • 7 4 7 
1 • 7 41 

1 • 7 36 
1 • 7 30 
1 • 7 2 4 
1 • 71 8 

1 • 713 
1. 707 
1 • 701 
1. 696 

3 

. 2.673 
2.661 
2.648 
2.636 

2.624 
.2.612 
2. 601 
2.539 

2.577 
2", 5 66 
2.554 
2.543 

2.531 
2.520 
2. s 09 
2.49e 

2.407 
2.476 
2.465 
2.454 

2.444 
2.433 
2.423 
2.412 

EXPECTED USEFUL LIF& IN YEARS 

4 

.3.465 
3.445 
3.426 
3.406. 

3 • 3 8 7 
.3.368 .. 
3,349 
3. 3 31 

3.312 
3.294 
3.276 
3.258 

3.240 
3.222 
3.204 
3. 1 8 7 

3 .170 
3.153 
3.136 
3. 11 9 

3. 102 
3.086 
3.070 
3.053 

5 

.4.212 
4.184 
4.156 
4 .1 28 

4.100 
4.073 
4.046 
4.019 

3.993 
3.967 
3. 9 41 
3.915 

3.890 
3.865 
3.840 
3. 81 5 

3. 7 91 
3.767 
3.743 
3.719 

3.696 
3.673 
3.650 
3. 6 2 7 

6 

4.917 
4.879 
4.841 
4.804 

4.767 
.4. 730 
4.694 
4.658 

4.623 
4 .. 5 88 
4.554 
4.520 

4.486 
4.453 
4.420 
4.387 

4.355 
4.324 
4.292 
4. 2 61 

4. 2 31 
4.200 
4 .170 
4.141 

7 

5. 5 d2 
5.533 
5.485 
5.437 

5.389 
5.343 
5.297 
5.251 

5.206 
5. 162 
5.119 
5.075 

5.033 
4. 9 91 
4.950 
4.909 

4.868 
4.829 
4.739 
4.751 

4. 71 2 
4.674 
4.637 
i .. 6 00 

8 

6.210 
6.149 
6.089 
6.030 

s. 9 71 
5.914 
5.857 
5.802 

5.747 
5.693 
5.639 
5.587 

5.535 
5.484 
5.433 
5.384 

5.335 
S.287 
5.239 
5. 192 

5.146 
5.1(J1 
5.056 
5. 011 

9 

6.802 
6,728 
6.656 
6.585 

6.515 
6.4~7 
6.379 
6. 31 2 

6.2~7 
6. 1 8 2 
6. 11? 
6.057 

5.995 
5.935 
5.875 
5. 81 7 

5.759 
s.102 
5.646 

5. "' 91 

5.537 
5.484 
5.431 
5.379 

1 0 

7.360 
7.274 
7.189 
7.105 

7.024 
6.943 
6.864 
6.786 

6.710 
6.635 
6. 5 61 
6.489 

6.418 
6.348 
6.279 
6. 211 

6.145 
6.079 
6. 01 5 
5.951 

5.889 
5.828 
5.768 
5.709 
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TABLE 1 

RETURN ON INVESTMENT PERCENTAGE 
BASED ON R.O.I. FACTOR (FACILITY CCST/AVRG. ANNUAL CASH FLOW) 

AND THE EXPECTED USEFUL LIFE OF THE NEW FACILITY 
01/06/84 

=================================================================================================== 
'I 
~ 

R.O.I. 

6.00 
6.25 
6. 5 0 
6.75 

7.00 
7.25 
7.50 

I 7 • 7 5 
"' ..... 
CD 
I 8.00 

8.25 
8.5C 
8.75 

9.00 
9.25 
9.50 
9.75 

10.00 
10.25 
1 0. 5 D 
10.75 

11.00 
11 • 2 5 
11 • 50 
11 • 7 5 

11 

7.887 
7.787 
7.689 
7.593 

7.499 
7.406 
7.315 
7.226 

7.139 
7.053 
6.969 
6.886 

6.805 
6.726 
6.647 
6.570 

6.495 
6. 4 21 
6.348 
6.277 

6.207 
6.138 
6.070 
6.003 

1 2 

8. 3 84 . 
8.270. 
8. 1 s 9 
8,050. 

7.943 
7.838 
7.735 
7.635 

7.536 
7.439 
7.345 
7.252 

7 .161 
7. C71 
6.984 
6.898 

6.814 
6. 731 
6.650 
6.570 

6.492 
6.416 
6. 341 
6.267 

1 3 

8.853 
8.725 
8.600 

. 8 •. 4 77 

8.358 
8.240 
8 .1 2 6 
8.014 

7.904 
7.796 
7.691 
7.583 

7.487 
7.388 
7.291 
7. 196 

7 .1 03 
7.012 
6.923 
6.836 

6. 7 so 
6.666 
6.583 
6.503 

EXPECTED USEFUL LIFE IN YEARS 

1 4 

9.295 
9.153 
9. 01 4 

. 8.878 

8.745 
8.616 
8 • 4 8"9 
8.365 

8.244 
8.126 
8 • 01 D 
7.897 

7.786 
7.678 
7.5?2 
7.468 

7.367 
7.267 
7.170 
7.075 

6.982 
6. 8 91 
6. 801 
6. 71 4 

1 5 

9.712 
9.556 
9.403 
9,253 

9.108 
8.966 
8.827 
8.692 

8 • 5 59 
8.430 
8.304 
8. 1 81 

8. 0 61 
7.943 
7.828 
7.716 

7.606 
7.499 
7.394 
7. 2 91 

7. 1 91 
7.093 
6.997 
6.903 

1 6 

10.106 
9.935 
9.768 
9.605 

9.447 
9.292 
9.142 
8.995 

8.851 
8.712 
3.575 
8.442 

8.313 
8. 186 
8.062 
7.942 

7.824 
7.709 
7.596 
7.486 

7.379 
7.274 
7.172 
7.072 

1 7 

10.477 
10.291 
10.111 

9.935 

9.763 
9.596 
9.434 
9.276 

9. 1 2 2 
8. 9 71 
8.825 
8.683 

8. 5 4 4 
8.408 
8.276 
8.147 

s.022 
7.899 
7.779 
7.663 

7. 5 49 
7.438 
7.329 
7.223 

1 8 

10.tl28 
10.627 
10.432 
10.243 

10.059 
9.880 
9.706 
9.537 

9.372 
9.212 
9.055 
8.904 

8.756 
8.012 
8.471 
8.335 

8. 2 01 
8.072 
7.945 
7.822 

7.702 
7.584 
7.470 
7.358 

19 

11.158 
10.943 
10.735 
10.532 

10.336 
10.145 

9.959 
9.779 

9.604 
9.433 
9.268 
9.107 

8.950 
8.798 
8.650 
8.505 

8.365 
8.228 
8.095 
7.966 

7.e39 
7.716 
7.596 
7.480 

20 

11. 4 70 
11.241 
11.019 
10.803 

10.594 
10.391 
10.194 
10.004 

9.818 
9.638 
9.463 
9.294 

9 .129 
8.968 
8.812 
8.661 

8.514 
8.370 
8. 2 31 
8. 095 

7.963 
7.835 
7.710 
7.588 
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TABLE 1 

RETURN ON INVESTMENT PERCENTAGE 
BASED ON R.O.l. FACTOR (FACILITY COST/AVRG. ANNUAL CASH FLOW) 

AND THE EXPECTED USEFUL LIFE OF THE NEW FACILITY 
01/06/84 

=================================================================================================== 
% 

R.O.I. 

I 
t0 
f-' ,.. 
I 

6.00 
6.25 
6.50 
6.75 

7.00 
7.25 
7.50 
7.75 

8.00 
8.25 
8. 5 0 
8.75 

9.00 
9.25 
9.50 
9.75 

10.00 
10.25 
10.50 
10.75 

11.00 
11 • 2 5 
11 • 50 
11 • 7 5 

21 

11.764 
11.521 
11. 285 
11. 05 7 

10.836 
10.621 
10.413 
10.212 

10.017 
9.827 
9.644 
9.465 

9.292 
9.124 
8. 9 61 
8.803 

8.649 
8.499 
8.354 
8.212 

8.075 
7.941 
7. 811 
7.685 

22 

12.042 
11.784 
11.535 
11 • 2 94 

11.061 
10.836 
10.617 
10.406 

10.201 
10.002 

9.810 
9.623 

9.442 
9.267 
9.097 
8.932 

8.772 
8.616 
8.465 
8 .. 318 

8.176 
8.G37 
7.903 
7.772 
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23 

. 12.303 
12.032 
11. 770 
11.517 

11.272 
11.036 
10.807 
10.585 

10.371 
10.164 

9.963 
9.769 

9.580 
9.398 
9.221 
9.049 

8.883 
8.722 
8.566 
8.414 

8.266 
8.123· 
7.981. 
7.850 

24 

12.550 
12.266 
11.991 
11.725 

11.469 
11.222 
10.983 
10.752 

10.529 
10.313 
10 .1 04 

9,902 

9.707 
9.517 
9.334 
9. 157 

8.985 
8. 318 
8.657 
8.500 

8.348 
8. 2 01 
8.058 
7. 91 9 

25 

12.783 
12.485 
1 2 .198 
11.921. 

11. 6 54 
. 11.396 

11.147 
10.907 

10.675 
10.451 
10.234 
10.025 

9.823 
9.627 
9.438 
9.254 

9.077 
8.905 
8.739 
8.578 

8.422 
8.270 
8 .1 24 
7. 9 81 

26 

13.003 
12.692 
12.392 
12.104 

11.826 
11.558 
11. 2 99 
11. 0 50 

10.810 
10.578 
10.354 
10.138 

9.929 
9.727 
9.532 
9.343 

9.161 
8,984 
3.81~ 

8.648 

8.488 
8.333 
8.183 
8.037 

27 

13.211 
12.887 
12.575 
12.275 

11.987 
11. 709 
11.441 
11.184 

10.935 
10.696 
10.465 
10.242 

10.02? 
9. 81 9 
9.618 
9.425 

9.237 
9.056 
8. 8 81 
8. 71 2 

8.548 
8.389 
8.236 
8.087 

28 

13.406 
13.070 
12. 7 46 
12.436 

12.137 
11.850 
11.573 
11.307 

11.051 
10.804 
10.566 
10.337 

10.116 
9.903 
9.697 
9.498 

9.307 
9. 1 21 
8.942 
8.769 

8.602 
8.440 
8. 2 8 3 
8. 1 31 

29 

13.591 
13.242 
12.907 
12.586 

12.278. 
11.981 
11.696 
11.422 

11.158 
10.905 
10.660 
10.425 

10.198 
9.980 
9.769 
9.566 

9.370 
9 .180 
8.997 
8. 821 

8.650 
8.485 
8.326 
8. 1 71 

30 

13.765 
13.404 
13.059 
12.727 

12.409 
12.104 
11.810 
11. 5 29 

11.258 
10.997 
10.747 
10.506 

10.274 
10.050 

9.835 
9.627 

9.427 
9.234 
9.047 
8.868 

8.694 
8.526 
8.364 
8.207 

=================================================================================================== 



TABLE 1 

RETURN ON INVESTMENT PERCENTAGE 
BASED ON R.O.I. FACTOR (FACILITY COST/AVRG. ANNUAL CASH FLOW) 

AND THE EXPECTED USEFUL LIFE OF THE NEW FACILITY 
01/06/84 

================~==~=============================================================================== 

I 

~ 
I 

EXPECTED USEFUL LIF~ IN YEARS 
Y. ------- ------- ------- ------- -------

R. O. I. 1 2 3 4 5 

12.00 
12.25 
12. 50 
12.75 

13.00 
13.25 
13.50 
13.75 

14.00 
14. 2 5 
14.50 
14.75 

15.00 
1 5. 2 5 
1 5. 50 
15.75 

16.00 
16.25 
16.50 
16.75 

17.00 
17.25 
17.50 
1 7. 7 5 

0.893 
0. 891 
0.889 
0.887 

0.885 
0.883 
0.881 
0.879 

0.877 
0.875 
0.873 
0.871 

Q.870 
0.868 
0.866 
0.864 

0.862 
0.860 
0.858 
0.857 

0.855 
0.853 
0.851 
0.849 

1. 690 ....... . 2.402 ... 3,037. 
1 • 6 8 5 
1. 6 79 

. 1.674 

1. 668 
1 • 6 6 3 
1 • 6 5 7 
1 • 6 5 2 

1 • 6 4 7 
1 • 6 41 
1 • 6 3 6 
1. 631 

1. 626 
1 • 6 21 
1 • 61 5 
1. 610 

1 • 60 5 
1 • 600 
1. 5 95 
1. 5 90 

1 • 5 8 5 
1. 5 80 
1 • 5 7 5 
1 • 5 7 0 

2.392 3.021 
2.381 3.006 
2.371 ... -2.990 

2. 3 61 
- . 2.351 

2.341 
2.331 

2.322 
2.312 
2.302 
2 .• 2 93 

2.283 
2.274 
2.264 
2.255 

2.246 
2.237 
2.228 
2.219 

2.210 
2. 201 
2.192 
2. 1 8 3 

2.974 
.2 •. 95.9 .. 
2.944 
2.929 

2.914 
2.899 
2. 8 84 
2.869 

2. 85 5 
2. 8 41 
2.826 
2. 31 2 

2.798 
2.784 
2.770 
2.757 

2.743 
2.730 
2.716 
2.703 

3.605 
3.583 
3. 5 61 
3.539 

3.517 
3.496 
3.475 
3.454 

3.433 
3. 41 3 
3.392 
3.372 

3.352 
3.332 
3. 313 
3.293 

3.274 
3.255 
3.236 
3.218 

3 .1 99 
3. 1 81 
3. 1 63 
3.145 

6 

4.111 
4.082 
4.054 

- 4.026 

3.998 
3.970 
3.943 
3.915 

3.889 
3.862 
3.336 
3.810 

3.784 
3.759 
3.734 
3.709 

3.685 
3.660 
3.630 
3. 613 

3.589 
3.566 
3.543 
3.520 

7 

4.564 
4.528 
4.492 
4.457 

4.423 
4.388 
4.355 
4.321 

4.238 
4.256 
4.224 
4.192 

4.160 
4.129 
4.099 
4.068 

4.039 
4.089 
3.980 
3.951 

3.922 
3.894 
3.866 
3.839 

8 

4.968 
4.925 
4.882 
4.840 

4.799 
4.758 
4.718 
4.678 

4.639 
4.600 
4.562 
4.524 

4. 4 87 
4.451 
4.415 
4.379 

4.344 
4.309 
4.274 
4.241 

4.207 
4 .17 4 
4 .1 4 2 
4.109 

9 

5.328 
5.278 
5.228 
5 .1 80 

5 .132 
5.084 
5.038 
4.992 

4.946 
4.902 
4.858 
4. 81 4 

4.772 
4.729 
4.688 
4.647 

4.607 
4.567 
4.527 
4.489 

4.451 
4.413 
4.376 
4.339 

10 

5.650 
5.593 
5.536 
5. 4 81 

5.426 
5.372 
S.320 
S.267 

5.216 
5. 1 66 
5 .11 6 
5.067 

5.019 
4.971 
4.925 
4.879 

4.833 
4.789 
4.745 
4. 701 

4.659 
4.617 
4.575 
4.534 

=================================================================================================== 



TABLE 1 

RETURN ON INVESTMENT PERCENTAGE 
9ASED ON R.O.I. FACTOR (FACILITY COST/AVRG. ANNUAL CASH FLOW) 

AND THE EXPECTED USEFUL LIFE OF THE NEW FACILITY 
01/06/84 

============================================================~====================================== 

. I 

"' ,_, 
P' 
I 

% 
R.O. I. 

1 2. 00 
12.25 
12.50 
12.75 

13.00 
13. 2 5 
13.50 
13.75 

14.00 
14.25 
14.50 
14.75 

15.00 
1 5. 2 s 
1 5. 5 0 
1 5. 7 5 

16.00 
16.25 
16.50 
1 6. 7 5 

17.00 
17.25 
17.50 
17.75 

11 

5.938 
5. 87 3 
5.810 
5.748 

5.687 
5.627 
5.568 
5.510 

5.453 
5.397 
5.341 
5.287 

5.234 
5 .1 81 
5. 1 30 
5.079 

5.029 
4.979 
4.931 
4.883 

4.336 
4.790 
4.745 
4.700 

1 2 

6. 1 94 
6.123 
6.053 
5.985 

5.918 
5.852 
5.787 
5.723 

5.660 
5.599 
5.538 
5.479 

5. 4 21 
5.363 
5.307 
5.252 

5.197 
5.144 
5. c 91 
5.039 

4.988 
4.938 
4.889 
4. 8 41 

1 3 

6.424 
6.346 
6.270 
6.195 

6. 1 2 2 
6.050 
5.979 
5.910 

5.842 
5.776 
5.710 
5.646 

5.583 
s. 5 21 
5. 4 61 
5.401 

5.342 
5.285 
5.228 
5.173 

s. 11 8 
5.065 
5. 01 2 
4.960 

EXPECTED USEFUL LIFE IN YEARS 

1 4 

6.628 
6.544 
6.462 
6.381 

6.302 
6. 2 2 5 
6.149 
6. 075 

6.002 
5. 9 31 
5 • 8 61 
5.792 

5.724 
5. 65 8 
5 • 5 94 
5.530 

5. 4 63 
5.406 
5.346 
5.287 

5.229 
5.172 
5. 11 7 
5 .. 062 

1 5 

6.811 
6. 7 21 
6.633 
6.547 

6.462 
6.380 
6.299 
6.220 

6. 1 4 2 
6.066 
5.992 
5.919 

5,847 
5.777 
5.709 
5. 6 41 

5.575 
5. 511 
5.447 
5.385 

5.324 
5.264 
S.206 
5. 148 

16 

6.974 
6.878 
6.785 
6.693 

6.604 
6.516 
6.431 
6.347 

6.265 
6.185 
6.106 
6.029 

5.954 
5. 8 81 
5.803 
S.738 

5.663 
5. 601 
5. 5 34 
5.469 

5.405 
5.343 
s. 2 81 
5. 2 21 

17 

7.120 
7.019 
6.920 
6,823 

6.729 
6.637 
6.547 
6.459 

6. 3 7 3 
6.289 
6.206 
6. 126 

6.047 
5.970 
5. 8 9 5 
5.821 

5.749 
5 ."6 78 
5.609 
5.541 

5.475 
5.410 
5 • 3 4 6 
5.283 

1 8 

7.250 
7 .143 
7.040 
6.939 

6.840 
6.743 
6.649 
6.557 

6.467 
6.380 
6.294 
6.210 

6.128 
6.048 
5 • 9 6 9 
5.t:93 

5.518 
5.745 
5.673 
5.603 

s.s:,4 
5.467 
5.401 
5.336 

19 

7.366 
7.255 
7.147 
7.041 

6.938 
6.837 
6.739 
6.644 

6.550 
6.459 
6.370 
6. 2 8 3 

6.198 
6. 11 5 
6.034 
5,955 

5.877 
5.802 
5.728 
5. 6 5 5 

5.584 
5. 51 5 
5.447 
5.381 

20 

7.469 
7.354 
7. 2 41 
7.132 

7.025 
o.921 
6.819 
6.720 

6.623 
6.529 
6.437 
6.347 

.S.259 
6.174 
6.090 
6.009 

5.929 
5. 8 51 
5.775 
5.700 

5.628 
5.557 
5.487 
5 • 4 1 9 

=================================================================================================== 



TASLE 1. 

RETURN ON INVESTMENT PERCENTAGE 
BASED ON R.O.I. FACTOR (FACILITY COST/AVRG. ANNUAL CASH FLOW) 

AND THE EXPECTED USEFUL LIFE OF THE NE~ FACILITY 
01/06/84 

=====================================~============================================================= 

I. 

"' ,... 
>-'· 
I 

% 
R.o.r. 

12.00 
12.25 
12.50 
12.75 

13.00 
13.25 
1 3. so 
13.75 

14.00 
14.25 
14.50 
14.75 

15.00 
15.25 
15.50 
15.75 

16.00 
16.25 
16.50 
16.75 

17.00 
17. 2 5 
17.50 
17.75 

21 

7.562 
7.442 
7.326 
7.212 

7.102 
6.994 
6.889 
6.787 

6.687 
6.590 
6.495 
6.403 

6.312 
6.225 
6.139 
6.055 

5.973 
5.893 
5.815 
5.739 

5.665 
5.592 
5.521 
5.452 

22 

7. 645 
7. 5 21 
7.401 
7.283 

7.170 
7.059 
6.951 
6.845 

6.743 
6.643 
6.546 
6.451 

6.359 
6.<:69 
6. 1 81 
o.095 

6.011 
5.930 
5.850 
5.772 

5.696 
S.622 
5.550 
5.479 

EXPECTED USEFUL LIFE IN YEARS 

23 

7.718 
7. 5 91 
7.467 
7. 34 7 . 

7.230 
7.116 
7.005 
6.897 

6.792 
6.690 
6.590 
6.493 

6.399 
6.307 
6.217 
6 .1 30 

6.044 
5. 9 61 
5. 8 80 
5.801 

5.723 
5.648 
5.574 
5.502 

24 

7.784 
7.653 
7.526 

. 7.403 

7.283 
7.166 .. 
7.053 
6.942 

6.835 
6.731 
6.629 
6.530 

6" 434 
6.340 
6.249 
6.159 

6.073 
5.'188 
5.905 
5.825 

5.746 
5.670 
S.595 
5.522 

25 

7.843. 
7.709 
7.579 
7. 4 53 

7.330 
7,211 
7. 0 95 
6.982 

6.873 
6.766 
6.663 
6.562 

6.464 
6.369 
6.276 
6.185 

6. 097 
6.011 
5.927 
5.846 

5.766 
5.689 
5.613 
5.539 

26 

7.896 
7.759 
7.626 
7,497 

7.372 
7.250 
7.132 
7.017 

6.906 
6.798 
6.693 
6.590 

6. 491 
6.394 
6.299 
6.208 

6.118 
6. 031 
5.946 
5.864 

5.783 
5.705 
5.628 
5.55S 

27 

7.943 
7.803 
7.667 
7.536 

7.409 
7.285 
7.165 
7.048 

6.935 
6.825 
6.718 
6. 61 5 

6.514 
6.415 
6.320 
6.227 

6 .136 
6.048 
5.962 
5.879 

5.798 
5.718 
5. 6 41 
5.565 

28 

7.984 
7.842 
7.704 
7.571 

7. 4 41 
7.316 
7.194 
7.075 

6. 9 61 
6.849 
6. 7 41 
6.036 

6.534 
6.434 
6.337 
6.243 

6 .1 5 2 
6.063 
5.976 
5.892 

5.810 
5.730 
5.652 
5.576 

29 

8.022 
7.877 
7.737 
7.602 

7.470 
7.343 
7. 219 
7.099 

6.983 
6.870 
6.761 
6.654 

6.551 
6.450 
6.353 
6.258 

6. 1 66 
6.076 
5.988 
5.903 

5.820 
5.740 
5.661 
5.534 

30 

8.055 
7.908 
7.766 
7.629 

7.496 
7.367 
7.242 
7 .1 20 

7.003 
6.889 
6.778 
6.670 

6.566 
6.465 
6.366 
6.270 

6.177 
6.087 
5.999 
5. 91 3 

5.829 
5.748 
5.669 
5.592 

=================================================================================================== 



TABLE 1 

RETURN ON INVESTMENT PERCENTAGE 
BASED ON R.O.I. FACTOR (FACILITY COST/AVRG. ANNUAL CASH FLOW) 

AND THE EXPECTED USEFUL LIFE OF THE NEW FACILITY 
01/06/84 

====================================:============================================================== 

I 

"' f-' w. 
I 

% 
R.O.I. 

18.00 
18.25 
18.50 
18.75 

19.00 
19.25 
1 9. 50 
19.75 

20.00 
20.25 
20.50 
20.75 

21.00 
21 • 2 5 
21 • 5 0 
21 • 7 5 

22.00 
22.25 
22.50 
22.75 

23.00 
23.25 
23.50 
23.75 

1 

0.847 
0.846 
0.844 
0.842 

0.840 
0.839 
0.837 
0.835 

0.833 
0.832 
0.830 
0.828 

0.826 
0.825 
0.823 
0.821 

0.820 
0.818 
0. 81 6 
0. 81 5 

0.813 
0.811 
0.810 
0.808 

2 

1. 566 
1. 561 
1 • 5 s 6 
1 • 5 51 

1.547 
1 • 5 4 2 
1 • 5 37 
1. 532 

1 • 5 2 8 
1 • 5 2 3 
1 • 519 
1.514 

1 • 5 09 
1 • 5 0 5 
1 • 5 00 

·1.496 

1. 492 
1 • 4 8 7 
1. 483 
1 • 4 7 8 

1 • 4 7 4 
1. 4 70 
1 • 4 6 5 
1 • 4 61 

EXPECTED USEFUL LIFE IN YEARS 

3 

2.174 
2. 1 66 
2.157 
2.148 ... 

2. 1 40 
2.131 .. 
2. 1 2 3 
2. 11 5 

2.106 
2.098 
Z.090 
2.082 

2.074 
2.066 
2.05E. 
2. 0 50 

2.042 
2.034 
2.027 
2.019 

2.011 
2.004 
1 • 99 6 
1.989 

4 

2. 090 
2.677 
2.664 
2. 651 

2.639 
2.626 
2. 61 3 
2. 601 

2.589 
2.577 
2.564 
2.552 

2.540 
2.529 
2 • 51 7 
2.505 

2.494 
2.482 
2.471 
2.459 

2. 448 
2.437 
2.426 
2 • 41 5 

5 

3 .1 27 
3.110 
3.092 
3. 0 75 

3.058 
3.041. 
3. 0 24 
3.007 

2.991 
2.974 
2.958 
2.942 

2.926 
2.910 
2.895 
2.879 

2.864 
2.848 
2.833 
2.818 

2.803 
2.789 
2.774 
2.760 

6 

3.498 
3.475 
3.453 
3. 4 31 

3. 41 0 
3.388 
3.367 
3.346 

3.326 
3.305 
3. 2 8 5 
3.265 

3.245 
3.225 
3. 2 0 5 
3.186 

3.167 
3.148 
3.129 
3. 111 

3.092 
3.074 
3.056 
3.038 

7 

3. 81 2 
3.785 
3.758 
3.732 

3.706 
3.680 
3.655 
3.629 

3.605 
3.580 
3.556 
3.532 

3.508 
3.484 
3.461 
3,438 

3.416 
3. 39 3 
3. 3 71 
3.349 

3.327 
3. :. 06 

.3.284 
3.263 

8 

4.078 
4.046 
4.015 
3.985 

3.954 
3.925 
3.895 
3.866 

3.837 
3.809 
3. 7 81 
3.753 

3.726 
3.699 
3.672 
3.645 

3.619 
3.593 
3.568 
3.543 

3. 51 8 
3.493 
3.469 
3.445 

9 

4.303 
4.267 
4.232 
4. 198 

4. 1 6 3 
4. 130 
4.096 
4.063 

4.031 
3.999 
3. 9 6 7 
3.936 

3.905 
3.875 
3.845 
3.B15 

3.786 
3.757 
3.729 
3.701 

3.673 
3.646 
3.619 
3. 5 9 2 

1 0 

4.494 
4.454 
4.415 
4.377 

4.339 
4.302 
4. 265 
4.228 

4. 1 9 2 
4. 1 5 7 
4. 1 2 2 
4.088 

4.054 
4.021 
3.988 
3.955 

3.923 
3. 3 9 2 
3.860 
3.330 

3.799 
3.769 
3.740 
3. 711 

===========================================================================================~======= 



TABLE 1 

RETURN ON INVESTMENT PERCENTAGE 
BASED.ON R.O.I. FACTOR <FACILITY COST/AVRG. ANNUAL CASH FLOW) 

AND THE EXPECTED USEFUL LIFE OF THE NEW F-CILITY 
01/06/84 

=================================================================================================== 

I 
N 
b' 

7 

r. 
R.O.I. 

18.00 
18.25 
18.SO 
18.75 

19. 00 
19. 25 
19.50 
19.75 

20.00 
20.25 
20.50 
20.75 

21.00 
21 • 2 5 
21 • 5 0 
21 • 7 5 

22.00 
22.25 
22.so 
22.75 

23.00 
23.25 
23.50 
23.75 

11 

4.656 
4.613 
4.570 
4.528 

4.486 
4.446 
4.406 
4.366 

4.327 
4.289 
4.251 
4.214 

4.177 
4. 1 41 
4.105 
4.070 

4.035 
4. 001 
3.968 
3.935 

3.902 
3.870 
3.838 
3.807 

12 

4.793 
4.746 
4.700 
4.655 

4.611 
4.567 
4.523 
4. 481 

4.439 
4.398 
4.358 
4.318 

4.278 
4.240 
4.202 
4. 164 

4 .1 27 
4.091 
4.055 
4.020 

3.935 
3.951 
3.917 
3.884 

1 3 

4.910 
4,860 
4.810 
4.762 

4.715 
.. 4.668 

4.622 
4.577 

4.533 
4.489 
4.446 
4.404 

4.362 
4. 3 21 
4.231 
4.242 

4.203 
4.164 
4. 1 2 7 
4.090 

4.053 
4.017 
3.982 
3.947 

EXPECTED USEFUL LIFE IN YEARS 

1 4 15 

5.008 5.092 
4.955 5.036 
4.903 4.982 
4.852 4.928 

4.802 
4.753 
4.705 
4.657 

4.611 
4.565 
4.520 
4.475 

4.432 
4. 3 89 
4,347 
4.305 

4.265 
4.224 
4.185 
4.146 

4.108 
4.071 
4.034 
3.997 

4.876 
4. 8 24 
4.774 
4.724 

4.675 
4.628 
4.581 
4.534 

4.489 
4.444 
4.401 
4.358 

4.315 
4.274 
4.233 
4.193 

4. 153 
4.114 
4.076 
4.033 

16 

5.162 
5.105 
5.048 
4.992 

4.938 
4.884 
4.832 
4.780 

4.730 
4.680 
4. 6 31 
4.583 

4.536 
4.490 
4.445 
4.400 

4.357 
4.314 
4.272 
4.230 

4,189 
4.149 
4.110 
4.071 

1 7 

5.222 
5.162 
5 .1 04 
5. 046 

4.990 
4.934 
4.880 
4.827 

4.775 
4.7Z3 
4.673 
4.624 

4.576 
4.528 
4. 4 81 
4.436 

4.391 
4.347 
4.303 
4. 2 61 

4.219 
4.178 
4.138 
4.098 

18 

5.273 
5.211 
5. 1 51 
5.091 

5.033 
4,976 
4.921 
4. 8 66 

4. 81 2 
4.760 
4.708 
4.657 

4.608 
4.559 
4.511 
4.465 

4.419 
4.374 
4.329 
4.286 

4.243 
4.201 
4. 1 60 
4 .1 20 

19 

5.316 
5.253 
s. 1 91 
5.130 

5.070 
5. 01 2 
4.954 
4.898 

4.843 
4.790 
4.737 
4.685 

4.635 
4.585 
4.536 
4.488 

4,442 
4.396 
4.350 
4.306 

4.263 
4.220 
4.178 
4 .137 

20 

5 • 3 5 3 
5.288 
5.224 
5 .1 6 2 

5. 1 01 
5 • 0 41 
4.983 
4.926 

4.870 
4. 81 5 
4. 7 61 
4.708 

4.657 
4.606 
4.557 
4.508 

4. 4 60 
4.414 
4.368 
4.323 

4.279 
4.235 
4.193 
4. 1 51 

========================================================f========================================== 



. TABLE 1 

RETURN ON INVESTMENT PERCENTAGE 
BASED ON R.O.I. FACTOR (FACILITY COST/AVP.G. ANNUAL CASH FLOw) 

AND THE EXPECTED USEFUL LIFE OF THE NEW FACILITY 
01/06/84 

======================:============================================================================ 

I 

"' >-" 
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% 
R.O.I. 

18.00 
18.25 
13.50 
18.75 

19.00 
19.25 
1 9. so 
19.75 

20.00 
20.25 
20.so 
20.75 

21 • 00 
21. 25 
21 • 50 
21 • 7 5 

22.00 
22.zs 
22.50 
22.75 

23.00 
23.25 
23.50 
23.75 

21 

5.384 
5.317 
5.252 

. 5 .189 

s. 1 27 
s.066. 
5.007 
4.948 

4.391 
4.836 
4. 7 81 
4.727 

4.675 
4.624 
4. 5 7 3 
4. 5 24 

4.476 
4.428 
4.382 
4.336 

4.292 
4.248 
4.205 
4.163 

22 

5.410 
5.342 
5.276 
5.212 . 

5.14? 
5.087 
5.026 
4.967 

4.909 
4.853 
4.797 
4. 743 

4.690 
4.638 
4. 587 
4.537 

4.488 
4.440 
4.393 
4.347 

4.302 
4.258 
4.214 
4.172 

23 

5.432 
5.363 
5.296 
5. 2 31 

5 .167 
5. 1 04 
5.043 
4.983 

4.925 
4.867 
4.811 
4.756 

4.703 
4.650 
4. 5 9 8 
4.548 

4.499 
4.450 
4.403 
4.356 

4.311 
4.266 
-4.222 
4.179 

EXPECTED USEFUL LIFE IN YEARS 

24 

5.451 
5.381 
5.313 
5.247 

5.182 
5 .11 9 
5.057 
4.996 

4.937 
4.379 
4.823 
4.767 

4.713 
4.660 
4.608 
4.557 

4.507 
4.458 
4.410 
4.364 

4.318 
4.273 
4.228 
4. 1 s 5 

25 

5.467 
5.397 
5.328 
5. 2 61 

5 .195 
5. 1 31 
5.069 
5.007 

4.948 
4.889 
4.832 
4.776 

4.721 
4.668 
J. • 6 1 5 
4.564 

4.514 
4.465 
4. 417 
4.369 

4.323 
4.278 
4.234 
4.190 

26 

5.480 
5.409 
S.340 
5.272 

5. 2 0 6 
5.141 
5.073 
5. 01 7 

4.956 
4.897 
4.840 
4.783 

4.728 
4.674 
4.622 
4.570 

4.520 
4.470 
4.422 
4.374 

4. 3 23 
4.282 
4.238 
4.194 

27 

5.492 
5.420 
5.350 
5.282 

5.215 
5. 1 50 
5.086 
5.024 

4.964 
4.904 
4.8-t6 
4. 7.90 

4.734 
4.680 
4.627 
4.575 

4.524 
4.475 
4.426 
4.378 

4.332 
4.286 
4.241 
4 .1 97 

28 

5.502 
5.429 
5.359 
5.290 

5.223 
5 .1 5 7 
5.093 
5.031 

4.970 
4.910 
4.852 
4.795 

4.739 
4.655 
4.b31 
4. 5 79 

4.528 
4. 4 78 
4.429 
4. 3 81 

4.335 
4. 2 8 9 
4.244 
4.200 

29 

5.510 
5.437 
5.366 
5.297 

5.229 
5. 16 3 
5.099 
5.036 

4,q75 
4. 91 5 
" • 8 5 6 
4.799 

4.743 
4.688 
4.635 
4.582 

4. 5 31 
4.481 
4.432 
4.384 

4.337 
4.291 
4.246 
4.202 

30 

5.517 
5.444 
5.372 
5.303 

5.235 
5.168 
5. 1 04 
5.041 

4.979 
4.919 
i+.860 
4.802 

4.746 
4.691 
4.638 
4. 5 3 5 

4.534 
4.484 
4.434 
4.386 

4.339 
4.293 
4. 2 4 8 
4.203 
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TABLE 1 

RETURN ON INVESTMENT PERCENTAGE 
BASED ON R.O.I. FACTOR (FACILITY COST/AVRG. ANNUAL CASH FLOW) 

AND THE EXPECTED USEFUL LIFE OF THE NEW FACILITY 
01/06/84 

=================================================================================================== 
EXPECTED USEFUL LIFE IN YEARS 

% ------- . ------- ------- ------- ------- ------- ------- ------- ------- -------
R.O.I. 1 2 3 4 5 6 7 8 9 1 0 

--------- ------- ------- ------- ------- ------- ------- ------- ------- ------- -------
24.00 0. 806. .1.457. 1 • 981 2.404 2.745 3.020 3.242 3.421 3.566 3.o82 
24.25 0.805 1 • 4 5 3 1. 974 2.393 2. 7 31 3.003 3.222 3.398 3.539 3.653 
24.50 0.803 1. 448 1. 96 7 2.383 2.717 2.986 3.201 3.375 3.514 3.625 
24.75 .0.802 1.444. 1. 9 59 2.372 2.703 2.968. 3. 1 81 3.352 3.481! 3.598 

25.00 0.800 1.440 1. 952 2.362 2.689 2.951 3. 1 61 3.329 3.463· 3. 5 71 
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TABLE 1 

RETURN ON INVESTMENT PERCENTAGE 
BASED ON R.O.I. FACTOR (FACILITY COST/AVRG. ANNUAL CASH FLOWJ 

AND THE EXPECTED USEFUL LIFE OF THE NEW FACILITY 
01/06/84 

========================================================================~============'============== 
EXPECTED USEFUL LIFE IN YEARS 

7. ------- ------- ------- ------- ------- ------- ------- -------· ------- -------
R.O.I. 11 1 2 1 3 1 4 1 5 1 6 17 1 8 19 20 

--------- ------- ------- ------- ------- ------- ------- ------- ------- ------- -------
24.00 3.776 3. 8 51 3. 91.2 3.962 4. 0 01 4.033 4.059 4.080 4.097 4.110 
24.25 3. 7 45 3. 81 9 3.879 3.926 3.965 3.996 4.021 4. 0 41 4.057 4.070 
24.50 3. 71 5 3.787 3.845 3.892 3.929 3.959 3.983 4.003 4.018 4.031 
24.75 3.686 3.756 3.812 .. 3.858 . .. 3.894. 3.923 3.946 3.965 3.980 3.992 

25.00 3.656 3.725 3.780 3.824 3.859 3.887 3.910 3.928 3.942 3.954 

===~=============================================================================================== 
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TA3LE 1 

RETURN ON INVESTMENT PERCENTAGE 
BASED ON R.O.I. FACTOR (FACILITY COSTIAVRG. ANNUAL CASH FLOW) 

AND THE EX?ECTED USEFUL LIFE Of THE NEW FACILITY 
01/06184 

=================================================================================================== 
EXPECTED U5EFUL LIFE !N YEA RS 

x ------- ------- ------- ------- ------- ------- ------- ------- ------- -------
R.O.I. 21 22 23 24 25 26 27 28 29 30 

--------- ------- ------- ------- ------- ------- ------- ------- ------- ------- -------
24.00 4. 1 21 4.130 4.137 4.143 4. 1 4 7 4. 1 51 4. 1 5 4 4.157 4. 1 5 9 4 .160 
24.25 4.081 4.089 4.096 4. 1 01 4.106 4.109 4.112 4.114 4. 11 6 4. 11 8 
24.50 4.041 4.049 4.055 4.060 4.065 4.068 4.071 4.073 4.075 4.076 
24.75 4.002 4.009 4.015 4.020 4. 024 4.028 4.030 4.032 4.034 4.035 

25.00 3.963 3.970 3.976 3. 9 81 3.985 3.988 3.990 3.992 3.994 3.995 

:::;============================================3================================================== 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

Table 2 

Reference Annual Percent Return on Investment 

Year Construction Reference Percent 
Completed Return 

1975 19.1 

1976 19.8 

1977 21.0 

1978 21.9 

1979 22.5 

1980 23.0 

1981 23.6 

1982 23.4 

1983 21.5 

1984 19.9 

Calculation of the reference percent return was made by averaging 

the average annual percent return before taxes on stockholders' equity 

for all manufacturing corporations as found in the Quarterly Financial 

Report for Manufacturing. M;ning and Trade Corporations. published 

by the U.S. Department of Commerce, Bureau of the Census, for the 

five years prior to the year shown. 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

340-16-035 PROCEDURE TO REVOKE CERTIFICATION 

(1) Pursuant to the procedures for a contested case under ORS 183.310 

to 183.550, the Commission may order the revocation of the final 

tax credit certification if it finds that: 

(a) The certification was obtained by fraud or misrepresentation or 

(b) The holder of the certificate has failed substantially to operate 

the facility for the purpose of, and to the extent necessary for, 

preventing, controlling or reducing air, water or noise pollution 

or solid waste, hazardous wastes or recycling or disposing of used 

oil as specified in such certificate, or has failed to operate the 

facility in compliance with Department or Commission statutes, rules, 

orders or permit conditions where applicable. 

(2) As soon as the order of revocation under this section has become 

final, the Commission shall notify the Department of Revenue and the 

county assessor of the county in which the facility is located of 

such order. 

(3) If the certification of a pollution control or solid waste, hazardous 

wastes or used oil facility is ordered revoked pursuant to paragraph 

(a) of subsection (1) of this section, all prior tax relief provided 

to the holder of such certificate by virtue of such certificate shall 

OARTAX.2 (6/84) 16-25 Pollution Control Tax Credit 
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be forfeited and the Department of Revenue or the proper county 

officers shall proceed to collect those taxes not paid by the 

certificate holder as a result of the tax relief provided to the 

holder under any provision of ORS 307.405, 316.097 and 317.116. 

(4) If the certification of a pollution control or solid waste, hazardous 

wastes or used oil facility is ordered revoked pursuant to paragraph 

(b} of subsection (1) of this section, the certificate holder shall 

be denied any further relief provided under ORS 307.405, 316.097 or 

317.116 in connection with such facility, as the case may be, from 

and after the date that the order of revocation becomes final. 

340-16-040 PROCEDURES FOR TRANSFER OF A TAX CREDIT CERTIFICATE 

To transfer a tax credit certificate from one holder to another, the 

Commission shall revoke the certificate and grant a new one to the new 

holder for the balance of the available tax credit following the procedure 

set forth in ORS 307.405, 316.097, and 317.116. 

OARTAX.2 (6/84) 16-26 Pollution Control Tax Credit 
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340- 16-045 [340-11-200] FEES FOR FINAL TAX CREDIT [FEES] CERTIFICATION 
:r 

(1) [Beginning November 1, 1981 all persons applying for Pollution Control 

Facilities Tax Credit pursuant to ORS 468.170 shall be subject to 

a two-part fee consisting of a non-refundable filing fee of $50 per 

application, and] An application processing fee of one-half of one 

percent of the cost claimed in the application of the pollution 

control facility to a maximum of $5,000 [except that] shall be paid 

with each application. Howeyer, if the application processing fee 

is less than $50, no application processing fee shall be charged. 

A non-refundable filing fee of $50 shall be paid with each 

application. No application is complete until the filing fee and 

processing fee are submitted. An amount equal to the filing fee 

and processing fee shall be submitted as a required part of any 

application for a pollution control facility tax credit. 

(2) Upon the Department's [acceptance] receipt of an application [as 

complete], the filing fee becomes non-refundable. 

(3) The application processing fee shall be refunded in whole [when 

submitted with an application] if: 

NOTE: Underlined~~ material is new. Bracketed [ ] material is deleted, 
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(a) The Department determines the application is incomplete for 

processing and applicant fails 'to submit requested information within 

{b) [The Commission finds that the facility is ineligible for tax credit;] 

The application is rejected; or 

[{c) The Commission issues an order denying the pollution control facility 

tax credit; or] 

_{_gl [{d)] .I.!1§. applicant withdraws .t.llll. application before final certification 

or denial by the Commission. 

(4) The application processing fee shall be refunded in part if the final 

certified cost is less than the facility cost claimed in the original 

180 days of date when the Department requested the information; or 

application. The refund [amount] shall be calculated by subtracting 

one-half of one percent of the actual certified cost of the facility 

from the amount of the application processing fee submitted with the 

application. If that calculation yields zero or a negative number, 

no refund shall be made. 

(5) The fees shall not be considered by the Environmental Quality 

Commission as part of the cost of the facility to be certified. 

NOTE; Underlined~~ material is new. Bracketed [ ] material is deleted. 
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(6) All fees shall be made payable to the Department of Environmental 

Quality. 

340-16-050 TAXPAYERS RECEIVING TAX CREDIT 

(1) A person receiving a certificate under this section may take tax 

relief only under ORS 316.097 or 317.116, depending upon the tax 

status of the person's trade or business except if the taxpayer is 

a corporation organized under ORS chapter 61 or 62, or any predecessor 

to ORS chapter 62 relating to incorporation of cooperative 

associations, or is a subsequent transferee of such a corporation, 

the tax relief may be taken only under ORS 307.405. 

(2) If the person receiving the certificate is an electing small business 

corporation as defined in section 1361 of the Internal Revenue Code, 

each shareholder shall be entitled to take tax credit relief as 

provided in ORS 316.097, based on that shareholder's pro rata share 

of the certified cost of the facility. 

(3) If the person receiving the certificate is a partnership, each partner 

shall be entitled to take tax credit relief as provided in ORS 

316.097, based on that partner's pro rata share of the certified cost 

of the facility. 

NOTE: Underlined~~ material is new. Bracketed [ ] material is deleted. 
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(4) Upon any sale, exchange or other disposition of a facility written 

notice must be provided to the Department of Environmental Quality 

by the company, corporation or individual for whom the tax credit 

certificate has been issued. Upon request, the taxpayer shall provide 

a copy of the contract or other evidence of disposition of the 

property to the Department of Environmental Quality. 

(5) The company, corporation or individual claiming the tax credit for 

a leased facility must provide a copy of a written agreement between 

the lessor and lessee designating the party to receive the tax 

credit and a copy of the complete and current lease agreement for 

the facility. 

(6) The taxpayer claiming the tax credit for a facility with more than 

one owner shall provide a copy of a written agreement between the 

owners designating the party or parties to receive the tax credit 

certificate. 

Amend OAR 340, Division 26 as follows: 

Introduction 

340-26-001(1) These rules apply to the open burning of all perennial and 

annual grass seed and cereal grain crops or associated residue within the 

Willamette Valley, hereinafter referred to as "open field burning." The 

OARTAX.2 (6/84) 16-30 Pollution Control Tax Credit 
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open burning of all other agricultural waste material (referred to as 

"fourth priority agricultural burning") is governed by Oregon 

Administrative Rules (OAR) Chapter 340, Division 23, Rules for Open 

Burning. 

(2) Organization of rules. 

(a) OAR 340-26-003 is the policy statement of the Environmental Quality 

Commission setting forth the goals of these rules. 

(b) OAR 340-26-005 contains definitions of terms which have specialized 

meanings within the context of these rules. 

(c) OAR 340-26-010 lists general provisions and requirements pertaining 

to all open field burning with particular emphasis on the duties and 

responsibilities of the grower registrant. 

(d) OAR 340-26-012 lists procedures and requirements for registration 

of acreage, issuance of permits, collection of fees, and keeping of 

records, with particular emphasis on the duties and responsibilities 

of the local permit issuing agencies. 

(e) OAR 340-26-013 establishes acreage limits and methods of determining 

acreage allocations. 

OARTAX.2 (6/84) 16-31 Pollution Control Tax Credit 
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(f) OAR 340-26-015 establishes criteria for authorization of open field 

burning pursuant to the administration of a daily smoke management 

control program. 

(g) OAR 340-26-025 establishes civil penal ties for violations of these 

field burning rules. 

[(h) OAR 340-26-030 establishes provisions and procedures pertaining to 

tax credits for approved alternative field sanitation facilities.] 

l.l!l [(i)] OAR 340-26-031 establishes special provisions pertaining to field 

burning by public agencies for official purposes, such as "training 

fires." 

i1.l. [(j)] OAR 340-26-035 establishes special provisions pertaining to open 

field burning for experimental purposes • 

.Lll [ (k)] OAR 340-26-040 establishes special provisions and procedures 

pertaining to emergency open field burning and emergency cessation 

of burning. 

l.kl [(l)] OAR 340-26-045 establishes provisions pertaining to approved 

alternative methods of burning, such as "propane flaming. 11 

NOTE: Underlined __ material is new, Bracketed [ ] material is deleted. 
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[OAR 340-26-030 TAX CREDITS FOR APPROVED ALTERNATIVE METHODS AND APPROVED 

ALTERNATIVE FACILITIES] 

[(1) As provided in ORS 468.150, approved alternative methods or approved 

alternative facilities are eligible for tax credit as pollution 

control facilities as described in ORS 468.155 through 468.190.] 

[(2) Approved alternative facilities eligible for pollution control 

facility tax credits shall include:] 

[(a) Mobile equipment including, but not limited to:] 

[(A) Straw gathering, densifying, and handling equipment;] 

[(B) Tractors and other sources of motive power;] 

[(C) Trucks, trailers, and other transportation equipment;] 

[(D) Mobile field sanitizers and associated fire control equipment;] 

[(E) Equipment for handling all forms of processed straw;] 

[(F) Special straw incorporation equipment.] 

NOTE: Underlined~~ material is new. Bracketed [ ] material is deleted. 
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[(b) Stationary equipment and structures including, but not limited to:] 

[(A) Straw loading and unloading facilities;] 

[(B) Straw storage structures;] 

[(C) Straw processing and in-plant transport equipment;] 

[(D) Land associated with stationary straw processing facilities;] 

[(E) Drainage tile installations which will result in a reduction of 

acreage burned.] 

((3) Equipment and facilities included in an application for certification 

for tax credit under this rule will be considered at their current 

depreciated value and in proportion to their actual use to reduce open 

field burning as compared to their total farm or other use.] 

[(4)(a) Procedures for application and certification of approved 

alternative facilities for pollution control facility tax credit:] 

[(A) A written application for preliminary certification shall be made to 

the Department prior to installation or use of approved alternative 

facilities in the first harvest season for which an application for 

NOTE: Underlined ~~ material is new. Bracketed [ ] material is deleted, 
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tax credit certification is to be made, Such application shall be 

made on a form provided by the Department and shall include, but not 

be limited to:] 

[(i) Name, address, and nature of business of the applicant;] 

[(ii) Name of person authorized to receive Department ~equests for 

additional information;] 

[iii) Description of alternative method to be used;] 

[(iv) A complete listing of mobile equipment and stationary facilities to 

be used in carrying out the alternative methods, and for each item 

listed include:] 

[(I) Date or estimated future date of purchase;] 

[(II) Percentage of use allocated to approved alternative methods and 

approved interim alternative methods as compared to their total farm 

or other use;] 

[(v) Such other information as the Department may require to determine 

compliance with state air, water, solid waste, and noise laws and 

regulations and to determine eligibility for tax credit.] 

NOTE: Underlined~~ material is new. Bracketed [ ] material is deleted, 
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[(B) If, upon receipt of a properly completed application for preliminary 

certification for tax credit for approved alternative facilities the 

Department finds the proposed use of the approved alternative 

facilities are in accordance with the provisions of ORS 468.175, it 

shall, within 60 days, issue a preliminary certification of approval. 

If the proposed use of the approved alternative facilities are not in 

accordance with provisions of ORS 468.175, the Commission shall, 

within 60 days, issue an order denying certification.] 

[(b) Certification for pollution control facility tax credit.] 

[(A) A written application for certification shall be made to the 

Department on a form provided by the Department and shall include, 

but not be limited to, the following:] 

[(i) Name, address, and nature of business of the applicant;] 

[(ii) Name of person authorized to receive Department requests for 

additional information;] 

[(iii) Description of the alternative method to be used;] 

NOTE: Underlined __ material is new. Bracketed [ ] material is deleted, 
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[(iv) For each piece of mobile equipment and/or for each stationary 

facility, a complete description including the following information 

as applicable:] 

[(I) Type and general description of each piece of mobile equipment;] 

[(II) Complete description and copy of proposed plans or drawings of 

stationary facilities including buildings and contents used for straw 

storage, handling, or processing of straw and straw products or used 

for storage of mobile field sanitizers and legal description of real 

property involved; ] 

[(III) Date of purchase or initial operation;] 

[(IV) Cost when purchased or constructed and current value;] 

[(V) General use as applied to approved alternative methods and approved 

interim alternative methods;] 

[(VI) Percentage of use allocated to approved alternative methods and 

approved interim alternative methods as compared to their farm or 

other use.] 

NOTE: Underlined __ material is new. Bracketed [ ] material is deleted. 
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[(B) Upon receipt of a properly completed application for certification 

for tax credit for approved alternative facilities or any subsequently 

requested additions to the application, the Department shall return 

within 120 days the decision of the Commission and certification as 

necessary indicating the portion of the cost of each facility 

allocable to pollution control.] 

[(5) Certification for tax credits of equipment or facilities not covered 

in sections (1) through (4) of this rule shall be processed pursuant 

to the provisions of ORS 468.165 through 468.185.] 

[(6) Election of type of tax credit pursuant to ORS 468.170(5):] 

[(a) As provided in ORS 468.170(5), a person receiving the certification 

provided for in subsection (4)(b) of this rule shall make an 

irrevocable election to take the tax credit relief under ORS 316.097, 

317.072, or the ad volorem tax relief under ORS 307.405 and shall 

inform the Department of his election within 60 days of receipt of 

certification documents on the form supplied by the Department with 

the certification documents;] 

[(b) As provided in ORS 468.170(5) failure to notify the Department of 

the election of the type of tax credit relief within 60 days shall 

render the certification ineffective for any tax relief under ORS 

307.405, 316.097, and 317.072.] 

NOTE: Underlined~~ material is new. Bracketed [ ] material is deleted. 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVERNOR 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. I, June 29, 1984, EQC Meeting 

Proposed Adoption of Amendments to the General Groundwater 
Quality Protection Policy. OAR 340-41-029. to Incorporate 
Additional Policies for Control Program Implementation 

On February 24, 1984, the Commission authorized the Department to conduct 
public hearings in Bend, Eugene, and Portland to receive testimony on 
proposed rule amendments to the existing General Groundwater Quality 
Protection Policy, OAR 340-41-029. The proposed amendments would add a 
problem abatement policies section, delete certain existing policy 
statements, and make several minor language and rule numbering changes. 

Notice was given by publication in the Secretary of State's Bulletin on 
April 1, 1984, and by direct mail to the Water Quality Division's current 
mailing list. The mailing dates were April 6 and April 9, 1984. 

The hearings were held on May 9, 10, and 11 in Bend, Eugene, and Portland 
respectively, and the hearings officer's report is contained in 
Attachment C. 

Detailed background information on the proposed rule amendments is 
contained in the February 24, 1984, EQC Agenda Item (Attachment B). 

Evaluation of Testimony 

The proposed amendments provide additional guidance for developing and 
implementing groundwater problem abatement plans. Presented below is an 
evaluation of the testimony received. 

Several people and groups testified in support of the proposed amendments. 
Some of these people suggested that the groundwater protection rules should 
be as stringent as possible and that standards be applied equally. One 
person testified that the Commission could make the policy more explicit 
and thereby send a clearer signal to the public, industries, and agencies. 
It was suggested that this could be accomplished by adding a discussion of 
the Department's enforcement measures in a preamble to the proposed 
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abatement section or by adding a separate section entitled "Enforcement 
Policies" or by changing the language in policy statement 3 (c) (F) to 
indicate what other measures are available. The Department in response to 
this testimony has expanded policy statement 3 (c) (F) and has added a short 
preamble to the abatement section. 

Testimony was received asking that higher priority be given to leaking 
sewer lines and that they be addressed before on-site sewage disposal 
system problems. The Department believes that sewer system failures 
affecting groundwater quality are an important problem and when detected 
these should be addressed by the sewer system operator. However, the 
Department does not agree that leaking sewer lines should receive higher 
priority than septic system problems, but that groundwater problem 
priorities be determined based on severity. 

Testimony was received asking the Department to justify the need for the 
proposed policy amendments. The Department believes that the February 24, 
1984, Commission staff report provides an adequate evaluation and 
documentation for the proposed amendments. 

Several people and organizations testified in opposition to the proposed 
deletion of policy statement 1 (e) in the existing policy. In general, 
these people were concerned that the Commission, by deleting this 
paragraph, would no longer recognize that groundwater protection plan 
development and implementation may take time. Instead, the Commission, by 
this action, would now intend to require problem abatement immediately upon 
detection. Deletion of this paragraph does not mean that the Department is 
moving away from the careful consideration of feasible abatement measures 
and their orderly and timely implementation. In order to clarify this 
position, a brief preamble statement has been added to the proposed 
abatement policies section. 

Testimony was received expressing concern over who would be responsible for 
investigating groundwater problems and developing and implementing the 
needed abatement plans. The Department believes that individual sources 
should be responsible for examining possible groundwater problems and 
developing and implementing, if needed, the appropriate abatement plans. 
This would not however preclude the Department from completing an 
independent investigation. In the case of areawide on-site sewage disposal 
problems, the Department would work with local agencies to examine the 
potential groundwater problem and possible abatement measures. But local 
units of government would be responsible for implementing abatement plans. 
The Department, however, would offer its assistance as time and resources 
permit to help identify possible financing for needed abatement measures. 

Testimony was received from one person stating that the Department's 
groundwater program has been ineffective or non-existent because 
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ORS 454.235(2)* and ORS 454.645** have not been used in a single 
enforcement or implementation situation. It was stated that although the 
proposed abatement policies are a small step in the right direction, the 
policies fail to put people on notice that Oregon is serious about 
groundwater quality and quantity. The testimony suggests that minimum 
dollar amount penalties be established and that the powers of ORS 454.645 
be extended to local governments. The testimony also asked that the effect 
of the proposed amendments on land use goals*** 3, 5, 7, and 15 be 
addressed in addition to goals 6 and 11 previously addressed by the 
Department 

The Department believes that using or not using the statutes identified 
above to solve a specific groundwater problem is not a test nor a valid 
evaluation of the state's groundwater program. The identification and 
abatement of past and present groundwater problems is occurring without the 
direct use of these statutes. Furthermore, the proposed abatement policies 
formalize a process whereby a schedule would be developed to identify where 
these statutes might be used in future abatement plans. 

The Department believes it has adequate authority to assess penalties for 
the pollution of groundwater and that the penalty amount is best set on a 
case-by-case basis. The Department believes this provides the needed 
flexibility to address the wide range of possible problems. 

The Department also believes that the proposed actions most directly affect 
goals 6 and 11. The protection of groundwater quality is not in conflict 
with these goals. The issues identified in goals 3 and 7 relate to 
quantity and not quality, and the regulation of quantity is not the intent 
of the proposed amendments. The proposed amendments are consistent with 
goals 5 and 15 because they protect a natural resource and the quality of 
groundwater discharged to the Willamette River. 

Testimony was received that supports the proposed abatement policies but 
cautioned the Department and Commission to go slowly and carefully when 

* 

** 

ORS 454.235(2), Compelling bond elections, Commission order to 
construct needed disposal system and hold election on the question of 
bond sale, if necessary pursue court order directing the issuing of 
self-liquidating bonds. 

ORS 454.645, Public health hazard, Department action compelling the 
person or governmental unit in control to cease and desist operation or 
to make improvements or corrections to remove health hazard or threat. 

*** Goal: 3 - Agricultural Lands1 5 - Open Spaces, Scenic and Historic 
Areas, and National Resourcesi 6 - Air, Water and Land Resources Qualityi 
7 - Areas Subject to Natural Disasters and Hazards1 11 - Public 
Facilities and Servicesi and 11 - Willamette River Greenway. 
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implementing these policies. The testimony suggests that each problem 
needs to be carefully examined and that any groundwater protection plan 
developed should identify the appropriate solution, and implementation 
schedule for that particular problem. Groundwater protection plans should 
be carefully developed and implemented and the Department agrees with this 
testimony. 

Testimony was received expressing concern over the use of the term "shallow 
aquifer" in policy statement l (b). This term was considered to be 
relative and its meaning could vary between areas of differing hydrological 
characteristics. The Department agrees with this testimony. The original 
intent of policy statement l (b) was to encourage the testing of domestic 
well water drawn from water table aquifers. These aquifers are not 
protected naturally from potential contaminating activities on the surface. 
Therefore, the Department proposes to delete the term shallow aquifer and 
replace it with the term "water table aquifers." 

Finally, testimony was received concerning the availability of water 
testing facilities, particularly if the Commission, under policy statement 
1 (b), is going to encourage such testing. In the past, water testing was 
available as a public service. However, as the costs and the number of 
analyses increased, this service was discontinued. It is unlikely with the 
present budget limitations that this service will be offered in the future. 

Summation 

1. On August 28, 1981, the Commission adopted a General Groundwater 
Protection Policy, OAR 340-41-029. 

2. The expansion of the policy is desired to provide more specific 
direction regarding the process to be followed in imposing a 
requirement upon the appropriate local government to develop and 
implement an abatement plan. 

3. The Commission authorized the Department to conduct public hearings on 
the proposed amendments on February 24, 1984. 

4. The authorized hearings were held in Bend, Eugene, and Portland on 
May 9, 10, and 11 respectively. 

5. Attachment C contains the hearings officer's report and the written 
testimony received. 

6. Based on an evaluation of the testimony, the Department has modified the 
proposed policy amendments. This includes the addition of a preamble 
to the abatement policies section, expansion of the proposed policy 
statement 3(c) (F), and deletion of the term "shallow aquifer" in policy 
statement l(b) which will be replaced with the term "water table 
aquifer". 
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7. ORS 468.020, together with the policy directions established in ORS 
468.710 and ORS 468.715, gives the Commission authority to adopt the 
proposed rules. 

Director's Recommendation 

Based on the summation, it is recommended that the Commission amend the 
existing General Groundwater Protection Policy to include problem abatement 
policies and to make several housekeeping changes which include deleting 
two existing policies (Attachment A). 

Fred Hansen 

Attachments: 3 
A. Proposed Rule Amendments OAR 340-41-029 
B. Staff report and attachments for Agenda Item E, February 24, 

1984, EQC Meeting 
c. Hearings Officer's Report and the Written Testimony received. 

Neil J. Mullane:! 
TL3414 
229-6065 
June 15, 1984 



Proposed Amendments to OAR 340-41-029 

GENERAL GROUNDWATER QUALITY PROTECTION POLICY 

ATTAcFllllEMT A 
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EQC Meeting 

The following statements of policy are intended to guide federal agencies 
and state agencies, cities, counties, industries, citizens,and the 
Department of Environmental Quality staff in their efforts to protect the 
quality of groundwater: 

(1) [PLANNING POLICIES:] GENERAL POLICIES 

(a) [It is the policy of the EQC that within its responsibilities for 
the regulation and control of waste sources, such activities be 
conducted in a manner so as to minimize the impairment of the 
natural quality of groundwater within practicable limits to 
protect presently recognized beneficial uses and assure 
protection of the resources for beneficial use by future 
generations.] 

It is the responsibility of the EQC to regulate and control 
waste sources so that impairment of the natural quality of 
groundwater is minimized to assure beneficial uses of these 
resources by future generations . 

.L!ll. [(c)] In order to assure maximum reasonable protection of public 
health, the public should be informed that groundwater--and most 
particularly local flow systems or [shallow groundwaters] water 
table aquifers --should not be assumed to be safe for domestic 
use unless quality testing demonstrates a safe supply. Domestic 
water drawn from [shallow aquifers] water table aquifers should 
be tested frequently to assure its continued safety for use. 

i.Q,l [(b)] For the purpose of making the best use of limited staff 
resources, the Department will concentrate its control strategy 
development and implementation efforts in areas where waste 
disposal practices and activities regulated by the Department 
have the greatest potential for degrading groundwater quality. 
These areas will be delineated from a statewide map outlining the 
boundaries of major water table aquifers prepared in 1980 by 
Sweet, Edwards & Associates, Inc. This map may be revised 
periodically by the Water Resources Department. 

(d) The Department will seek the assistance and cooperation of the 
Water Resources Department to design an ambient monitoring 
program adequate to determine long-term quality trends for 
significant groundwater flow systems. The Department will assist 
and cooperate with the Water Resources Department in their 
groundwater studies. The Department will also seek the advice, 
assistance, and cooperation of local, state, and federal agencies 
to identify and resolve groundwater quality problems. 

[(e) The EQC recognizes that orderly financing and implementation of a 
long-range groundwater improvement and quality protection plan 
may necessitate some increased quality degradation for a short 
period of time. The EQC may approve a groundwater quality 
protection plan which allows limited short-term further 
degradation provided:] 

[(A) Beneficial use impairment will not be significantly 
increased;] 

[(B) Public health risk is not significantly increased;] 

Underlined~~ material is new. 
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[(C) Irreparable damage to the groundwater resources does not 
occur; and] 

[(D) The groundwater quality protection plan has been duly 
adopted as part of the comprehensive planning process by the 
responsible local government,] 

[(E) A financing plan has been developed and adopted to assure 
implementation, and] 

[(F) The responsible local government has committed to implement 
the program in accordance with a timetable which is included 
in a written agreement with the EQC.] 

~ [(3)] The EQC recognizes and supports the authority and 
responsibilities of the Water Resources Department and Water 
Policy Review Board in the management of groundwater and 
protection of groundwater quality. In particular, existing 
programs to regulate well construction and to control the 
withdrawal of groundwater provide important quality protective 
opportunities. These policies are intended to complement and not 
duplicate the programs of the Water Resources Department. 

(2) [PROGRAM POLICIES:] SOURCE CONTROL POLICIES 

(a) Consistent with general policies for protection of surface water, 
highest and best practicable treatment and control of sewage, 
industrial wastes, and landfill leachates, shall be required so as to 
minimize potential pollutant loading to groundwater. Among other 
factors, energy, economics, public health protection, potential value 
of the groundwater resource to present and future generations, and 
time required for recovery of quality after elimination of pollutant 
loadings may be considered in arriving at a case-by-case determination 
of highest and best practicable treatment and control. For areas 
where urban density development is planned or is occurring and where 
rapidly draining soils overlay local groundwater flow systems and 
their associated [shallow aquifers,] water table aquifers. the 
collection, treatment and disposal of sewage, industrial wastes and 
leachates from landfills will be deemed highest and best practicable 
treatment and control unless otherwise approved by the EQC pursuant to 
subsections (b) and (c) of this section. 

(b) Establishment of controls more stringent than those identified in 
subsection (a) of this section may be required by the EQC in 
situations where: 

(A) DEQ demonstrates such controls are needed to assure 
protection of beneficial uses; 

(B) The Water Resources Director declares a critical groundwater 
area for reasons of quality; [and] Qr. 

(C) EPA designates a sole source aquifer pursuant to the Federal 
Safe Drinking Water Act. 

(c) Less stringent controls than those identified in subsection (a) 
of this section may be approved by the EQC for a specific area if 
a request, including technical studies showing that lesser 
controls will adequately protect beneficial uses is made by 
representatives of the area and if the request is consistent with 
other state laws and regulations. 
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(d) Disposal of wastes onto or into the ground in a manner which 
allows potential movement to groundwater shall be authorized and 
regulated by the existing rules of the Department's Water 
Pollution Control Facility (WPCF) Permit, Solid Waste Disposal 
Facility Permit, or On-Site (Subsurface) Sewage Disposal System 
Construction Permit, whichever is appropriate: 

(A) WPCF permits shall specify appropriate groundwater quality 
protection requirements and monitoring and reporting 
requirements. Such permits shall be used in all cases other 
than for those covered by Solid Waste Disposal Facility 
Permit or On-site (subsurface) sewage disposal permits. 

(B) Solid Waste Disposal Facility Permits shall be used for 
landfills and sludge disposal not covered by NPDES or WPCF 
permits. Such permits shall specify appropriate groundwater 
quality protection requirements and monitoring and reporting 
requirements. 

(C) On-Site Sewage Disposal System Construction permits shall be 
issued in accordance with adopted rules. It is recognized 
that existing rules may not be adequate in all cases to 
protect groundwater quality. Therefore, as deficiencies are 
documented, the Department shall propose rule amendments to 
correct the deficiencies. 

[(e) Where groundwater quality is being degraded by waste disposal 
practices, the Department will require individual sources to 
improve or modify waste treatment and disposal practices as 
necessary to reduce the pollutant loading to groundwater. Such 
requirements will be implemented by permit condition or repair 
order as appropriate. For areas where an areawide approach is 
essential (rather than an individual approach), the Department will 
seek cooperation of the responsible local government to develop and 
implement a regional groundwater quality protection plan to abate the 
problem. A written agreement should be used in such cases to 
delineate the planned correction program and timetable. The 
Department will report to more formal pollution abatement actions such 
as abatement orders and civil penalties only if voluntary compliance 
efforts within a specified time frame are not successful.] 

i.!Ll_ [(f)] In order to minimize groundwater quality degradation potentially 
resulting from nonpoint sources, it is the policy of the EQC that 
activities associated with land and animal management, chemical 
application and handling, and spill prevention be conducted using 
the appropriate state of the art management practices ("Best 
Management Practices"). 

(3) PROBLEM ABATEMENT POLICIES 

(al It is the intent of the EOC to see that groundwater problem abatement 
plans are developed and implemented in a timely fashion. In order to 
accomplish this all available and appropriate statutory and 
administratiye authorities will be utilized, including but not limited 
to: permits. special permit conditions, penalties, fines. Commission 
orders. compliance schedules. moratoriums. Department orders. and 
geographic rules. It is recognized. howeyer. that in some cases the 
identification, eyaluation and implementation of abatement measures 
may take time and that continued degradation may occur while the plan 
is being deyeloped and implemented. The EQC will allow short-term 
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continued degradation only if the beneficial uses. public health, and 
groundwater resources are not significantly affected, and only if the 
approved abatement plan is being implemented on schedule. 

(bl In areas where groundwater quality is being degraded as a result of 
existing individual source activities or waste disposal practices the 
Department may establish the necessary control and abatement schedule 
requirements to be implemented by the individual sources to modify qr 
eliminate their activities or waste disposal practices through 
existing permit authorities, Department orders, or Commission orders 
issued pursuant to ORS Chapter 183. 

(cl In urban areas where groundwater is being degraded as a result of on­
site sewage disposal practices and an areawide solution is necessary. 
the Department may propose a rule for adoption by the Commission and 
incorporation into the appropriate basin section of the State Water 
Quality Management Plan (OAR Division 41l which will achieve the 
following: 

(Al Recite the findings describing the problem. 

(Bl Define the area where corrective action is required, 

(Cl Describe the problem correction and prevention measures to 
be ordered. 

(Dl Establish the schedule for required major increments of progress, 

(El Identify conditions under which new, modified, or repaired 
on-site sewage disposal systems may be installed in the interim 
while the area correction program is being implemented and is 
on schedule, 

(Fl Identify the conditions under which enforcement measures 
will be pursued if adequate progress to implement the 
corrective actions is not made. These measures may include 
but are not limited to the measures authorized in ORS 
454.235(2l, 454.685, 454.645. and 454.317. 

(Gl Identify all known affected local goyerning bodies which the 
Department will notify by certified mail of the final rule 
adoption, and 

(Hl Any other items declared to be necessary by the Commission. 

(dl The Department shall notify all known impacted or potentially 
affected local units of government of the opportunity to comment 
on the proposed rule at a scheduled public hearing and of their 
right to request a contested case hearing pursuant to ORS Chapter 
183 prior to the Commission's final order adopting the rule. 

Neil J, Mullane:gl 
229-6065 
TG578 
6/14/84 
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MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item No. E, February 24, 1984, EQC Meeting 

Request for Authorization to Conduct a Public Hearing on 
Proposed Amendments to the General Groundwater Quality 
Protection Policy. OAR 340-41-029, to Incorporate Additional 
Policies for Control Program Implementation. 

Background and Problem Statement 

On August 28, 1981, the Environmental Quality Commission adopted a General 
Groundwater Protection Policy (OAR 340-41-029). The policy is• ••• 
intended to guide federal agencies and state agencies, cities, counties, 
industries, citizens, and the Department of Environmental Quality staff in 
their efforts to protect the quality of groundwater.• 

Where groundwater quality is being threatened or degraded as a result of 
waste discharges or activities of identified individual sources, the policy 
has provided reasonable guidance for using permit requirements and 
schedules to achieve progress toward correction and protection. The 
greatest obstacle continues to be the difficulty, cost, and time required 
to gather the data necessary to determine the nature and extent of the 
problem so as to plan the necessary control program. 

Where groundwater quality is being degraded by on-site sewage disposal 
practices in unincorporated areas of urban density development, the policy 
seeks cooperation of the responsible local government to develop and 
implement a plan to abate the problem. The Department is working with 
several problems of this type where a responsible local government in the 
area is not clearly defined. In addition, the form of the current 
declaration of groundwater quality problems in such areas has not been 
consistent and is not very clear. As a result, progress has been slow at 
best. 

I 
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Additional guidance is desirable for describing groundwater quality 
degradation problem areas where an areawide solution is needed, for 
establishing clear requirements and schedules for abatement, and for 
assuring that all potentially responsible local units of government are 
notified of their responsibilities for problem correction. 

Alternatiyes and Eyaluation 

One alternative considered by the Department is to continue to rely o.n the 
existing statement of policy, but with an effort to more systematically and 
formally document problem areas and requested control programs. Some of 
the initially identified groundwater problem areas are presently documented 
only by "implication" in the on-site sewage disposal rules as a result of a 
moratorium rule or establishment of a date after which cesspool type sewage 
disposal systems will not be approved. More recently, in the cases of the 
LaPine and North Florence groundwater quality problem areas, the Department 
has proposed rules which were adopted by the Commission as part of the 
Deschutes and Mid-Coast Water Quality Management Plans respectively. These 
latter rules were an effort to move to a more systematic documentation of 
problems. ·The Department would intend to continue this approach in the 
event no other guidance· is provided by the Commission. 

Another alternative is to propose modifications to the General Groundwater 
Quality Protection Policy to provide clearer guidance to the Department as 
well as the potentially impacted local governments. Such modifications 
would more specifically define the process to be followed in imposing a 
requirement upon the appropriate local governments to develop and implement 
a program to control sewage discharges to groundwater. The Department 
would prefer this approach since better guidance from the Commission will 
be of some assistance in dealing with local governments on problem areas. 

Attachment A contains proposed modifications to the General Groundwater 
Quality Protection Policy to implement the preferred alternative. Changes 
include some rearrangement of existing policy statements, addition of a new 
subsection (3) labeled "Problem Abatement Policies" and deletion of two 
existing subsections that are replaced by the new section. 

The new subsection (3) describes a process for enacting a rule which would 
describe the area where groundwater quality is degraded by on-site sewage 
disposal practices and prescribe the required control program and schedule. 

ORS 468.020 together with the policy direction established in ORS 468.710 
and ORS 468.715 give the Commission authority to adopt the proposed rule 
amendments. 

Summation 

1. On August 28, 1983, the Commission adopted a General Groundwater 
Protection Policy (OAR 340-41-029). 
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2. Expansion of the policy is desirable to provide more specific 
direction regarding the process to be followed in imposing a 
requirement upon the appropriate local governments to develop and 
implement a program to control sewage discharges to groundwater in 
urbanized areas where en-site sewage disposal practices are adversely 
impacting groundwater quality. 

3. ORS 468.020 together with the policy direction established in ORS 
468.710 and ORS 468.715 give the Commission authority to adopt rules 
and rule amendments. 

Director's Recommendation 

Based on the summation, it is recommended that the Commission authorize a 
public hearing to take testimony on whether to amend the existing General 
Groundwater Quality Protection Policy, OAR 340-41-029 1 as proposed in 
Attachment A. 

Fred Hansen 

Attachments: (3) Proposed Amendments to OAR 340-41-029 
Statement of Need for Rulemaking 
Proposed Hearing Notice 

Neil J. Mullane:g 
229-6065 
February 13, 1984 

TG3221 



ATTACHMENT A OF 

Proposed Amendments to OAR 340-41-029 ATTACHMENT B 

GENERAL GROUNDWATER QUALITY PROTECTION POLICY 

The following statements of policy are intended to guide federal agencies 
and state agencies, cities, counties, industries, citizens,and the 
Department of Environmental Quality staff in their efforts to protect the 
quality of groundwater: 

(1) [PLANNING POLICIES:] GENERAL POLICIES 

(a) It is the policy of the EQC that within its responsibilities for 
the regulation and control of waste sources, such activities be 
conducted in a manner so as to minimize the impairment of the 
natural quality of groundwater within practicable limits to 
protect presently recognized beneficial uses and assure 
protection of the resources for beneficial use by future 
generations. 

lhl [(c)] In order to assure maximum reasonable protection of public 
health, the public should be informed that groundwater--and most 
particularly local flow systems or shallow groundwaters--should 
not be assumed to be safe for domestic use unless quality testing 
demonstrates a safe supply. Domestic water drawn from shallow 
aquifers should be tested frequently to assure its continued 
safety for use • 

.!..gl. [(b)] For the purpose of making the best use of limited staff 
resources, the Department will concentrate its control strategy 
development and implementation efforts in areas where waste 
disposal practices and activities regulated by the Department 
have the greatest potential for degrading groundwater quality. 
These areas will be delineated from a statewide map outlining the 
boundaries of major water table aquifers prepared in 1980 by 
Sweet, Edwards & Associates, Inc. This map may be revised 
periodically by the Water Resources Department. 

(d) The Department will seek the assistance and cooperation of the 
Water Resources Department to design an ambient monitoring 
program adequate to determine long-term quality trends for 
significant groundwater flow systems. The Department will assist 
and cooperate with the Water Resources Department in their 
groundwater studies. The Department will also seek the advice, 
assistance, and cooperation of local, state, and federal agencies 
to identify and resolve groundwater quality problems. 
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[(e) The EQC recognizes that orderly financing and implementation of a 
long-range groundwater improvement a~d quality protection plan 
may necessitate some increased quality degradation for a short 
period of time. The EQC may approve a groundwater quality 
protection plan which allows limited short-term further 
degradation provided:] 

[(A) Beneficial use impairment will not be significantly 
increased;] 

[(B) Public health ~~ is not significantly increased;] 

[(C) Irreparable damage to the groundwater resources does not 
occur; and] 

[(D) The groundwater quality protection plan has been duly 
adopted as part of the comprehensive plcnning process by the 
responsible local government,] 

[(E) A financing plan has been developed and adopted to assure 
implementation, and] 

[(F) The responsible local government has committed to implement 
the program in accordance with a timetable which is included 
in a written agreement with the EQC.] 

~ [(3)] The EQC recognizes and supports the authority and 
responsibilities of the Water Resources Department and Water 
Policy Review Board in the management of groundwater and 
protection of groundwater quality. In particular, existing 
programs to regulate well construction and to control the 
withdrawal of groundwater provide important quality protective 
opportunities. These policies are intended to complement and not 
duplicate the programs of the Water Resources Department. 

(2) [PROGRAM POLICIES:] SOURCE CONTROL POLICIES 

(a) Consistent with general policies for protection of surface water, 
highest and best practicable treatment and control of sewage, 
industrial wastes, and landfill leachates, shall be required so 
as to minimize potential pollutant loading to groundwater. Among 
other factors, energy, economics, public health protection, 
potential value of the groundwater resource to present and future 
generations, and time required for recovery of quality after 
elimination of pollutant loadings may be considered in arriving 
at a case-by-case determination of highest and best practicable 
treatment and control. For areas where urban density development 
is planned or is occurring and where rapidly draining soils 
overlay local groundwater flow systems and their associated 
shallow aquifers, the collection, treatment and disposal of 
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sewage, industrial wastes and leachates from landfills will be 
deemed highest and best practicable treatment and control unless 
otherwise approved by the EQC pursuant to subsections (b) and (c) 
of this section. 

(b) Establishment of controls more stringent than those identified in 
subsection (a) of this section may be required by the EQC in 
situations where: 

(A) DEQ demonstrates such controls are needed to assure 
protection of beneficial uses; 

(B) The Water Resources Director declares a critical groundwater 
area for reasons of quality; and 

(C) EPA designates a sole source aquifer pursuant to the Federal 
Safe Drinking Water Act. 

(c) Less stringent controls than those identified in subsection (a) 
of this section may be approved by the EQC for a specific area if 
a request, including technical studies showing that lesser 
controls will adequately protect beneficial uses is made by 
representatives of the area and if the request is consistent with 
other state laws and regulations. 

(d) Disposal of wastes onto or into the ground in a manner which 
allows potential movement to groundwater shall be authorized and 
regulated by the existing rules of the Department's Water 
Pollution Control Facility (WPCF) Permit, Solid Waste Disposal 
Facility Permit, or On-Site (Subsurface) Sewage Disposal System 
Construction Permit, whichever is appropriate: 

(A) WPCF permits shall specify appropriate groundwater quality 
protection requirements and monitoring and reporting 
requirements. Such permits shall be used in all cases other 
than for those covered by Solid Waste Disposal Facility 
Permit or On-site (subsurface) sewage disposal permits. 

(B) Solid Waste Disposal Facility Permits shall be used for 
landfills and sludge disposal not covered by NPDES or WPCF 
permits. Such permits shall specify appropriate groundwater 
quality protection requirements and monitoring and reporting 
requirements. 

{C) On-Site Sewage Disposal System Construction permits shall be 
issued in accordance with adopted rules. It is recognized 
that existing rules may not be adequate in all cases to 
protect groundwater quality. Therefore, as deficiencies are 
documented, the Department shall propose rule amendments to 
correct the deficiencies. 

Underlined~~ material is new. 
Bracketed [ ] material is deleted. 
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[(e) Where groundwater quality is being degraded by waste disposal 
practices, the Department will require individual sources to 
improve or modify waste treatment and disposal practices as 
necessary to reduce the pollutant loading to groundwater. Such 
requirements will be implemented by permit condition or repair 
order as appropriate. For areas where an areawide approach is 
essential (rather than an individual approach), the Department will 
seek cooperation of the responsible local government to develop and 
implement a regional groundwater quality protection plan to abate the 
problem. A written agreement should be used in such cases to 
delineate the planned correction program and timetable. The 
Department will report to more formal pollution abatement actions such 
as abatement orders and civil penalties only if voluntary compliance 
efforts within a specified time frame are not successful.] 

~ [(f)] In order to minimize groundwater quality degradation potentially 
resulting from nonpoint sources, it is the policy of the EQC that 
activities associated with land and animal management, chemical 
application and handling, and spill prevention be conducted using 
the appropriate state of the art management practices ("Best 
Management Practices•). 

C3l PROBLEM ABATEMENT POLICIES 

(a) In areas where groundwater quality is being degraded as a result 
of existing indiyidual source activities or waste disposal 
practices the Department may establish the necessary control and 
abatement schedule requirements to be implemented by the 
indiyidu9l sources to modify or eliminate their activities or 
waste dispos9l practices through existing permit authorities or 
Commission order issued pursu9nt to ORS Ch9pter 183. 

(bl In urban are9s wbere groundw9ter is being degr9ded es e result of 
indiyidupl on-site sewage disposal practices and an areawide 
solution is necessary. the pepartment may propose a rule for 
adoption by the Commission and incorporation into the 
appropriate basin section of the State Water Quality M9nagement 
Pl9n (OAR piyision 41) which will echieye the following; 

{Al Recjte the findings describing the problem. 

(B) pefine the area where correctiye eCtion is required. 

(Cl pescribe the problem correction and prevention measures to 
be prdered. 

Cpl Est9blish the schedule for required major increments of 
progress. 

Underlined ~~ material is new. 
Bracketed [ ] material is deleted. 
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(El Identify conditions under which new. modified. or repaired 
on-site sewage disposal systems may be installed in the 
interim while the area correction program is being 
implemented and is on schedule. 

(Fl Identify the conditions under wbich enforcement measures 
will be pursued if adequate progress to implement the 
correctiye actions is not made. These measures may include 
but are not limited to the measures authorized in ORS 
454.235(2). 

{G) Identify all known affected local goyerning bodies who the 
Department will notify by certified mail of the final rule 
adoption. 

(cl The Department shall notify all known impacted or potentially 
affected local units of goyerrment of the opportunity to comment 
on the proposed rule at a scheduled public hearing and of their 
right to request a contested case hearing pursuant to ORS Chapter 
183 prior to the Commission's final order adopting the rule. 

Neil J. Mullane:g 
229-6065 
TG578 
2/10/84 

Underlined __ material is new. 
Bracketed [ l material is deleted. 

/ 



ATTACHMENT B OF ATTACHMENT B 

Agenda Item F, February 24, 1984, EQC Meeting 

STATEMENT QF NEED FOR RULEHAKING 

Pursuant to ORS 183,335(7), this statement provides information on the 
Environmental Quality Commission's intended action to amend a rule. 

(1) Legal Authority 

This proposal amends OAR 340-41-029, General Groundwater Quality Protection 
Policy. It is proposed under authority of ORS 468.020. 

(2) Need for the Rule 

The Commission and the Department are becoming increasingly involved in the 
correction of existing groundwater pollution problems. The Commission adopted on 
August 28, 1981, a General Groundwater Protection Policy which set forth policies 
to provide guidance to the Department in the approaches used to address groundwater 
pollution. This proposed amendment will add a section to the existing rule to 
provide policies on the abatement of groundwater quality problems. Specifically, 
it identifies the actions to be taken by the Department to develop and implement 
groundwater quality control programs. 

(3) Principal Documents Relied Upon in this Rulemaking 

1. Environmental Quality Commission Report from the Director, Agenda Item 
No. R, dated August 28, 1981. 

2. OAR 340-41-029 1 General Groundwater Quality Protection Policy. 

3. Report entitled •Groundwater Quality Protection, Background Discussion 
and Proposed Policy,• prepared by the Oregon Department of Enviromental 
Quality, April 1980 (revised August 1980). 

(4) Fisgal and Economic Impagt 

The proposed amendments to the General Groundwater Quality Protection Policy (OAR 
340-41-029) are aimed specifically at imposing requirements for future rules 
developed to abate local groundwater quality problems. The local rules developed 
under these guiding policies will, in most circumstances, increase the costs for 
waste water treatment and control in order to modify or eliminate the polluting 
discharge or activity. 

1. Abatement policy (a) is directed toward individual source activities. 
Costs for abatement may be substantial and may include private citizens 
or business firms. To the extent that there are increased costs, the 
small business impact is negative. 



2. Abatement policy (b) is directed toward urban areas, and may impact local 
governments, private citizens, and businesses. The proposed amendment 
will provide guidance to local governments on the development and 
implementation of groundwater problem abatement plans. To the extent 
that uncertainties about waste water treatment and control are removed 
and good planning is facilitated, the impact on local government and 
small business is positive. However, it should be recognized that 
construction of needed facilities may impose fiscal and economic costs on 
the affected local government and hence the impact could be negative. 

The implementation of the abatement plans may also impose fiscal and economic costs 
on the small businesses in the affected area and, therefore, it could have a 
negative impact. 

(5) Land Use Consistency 

The proposed amendment to the General Groundwater Quality Protection Policy 
conforms with Statewide Planning Goals and Guidelines. 

Goal 6 (Air, Water, and Land Resources Quality) The proposed rule amendment is 
designed to improve and maintain water quality statewide and is consistent with the 
Goal. 

Goal 11 (Public Facilities and service): 
implementation of needed pollution control 
goal. 

The proposed amendment will facilitate 
facilities and is consistent with the 

The proposed rule amendment does not appear to conflict with other goals. 

Public comment on any land use issue involved is welcome and may be submitted in 
the same manner as indicated for testimony in this notice. 

It is requested that local, state, and federal agencies review the proposed action 
and comment on possible conflicts with their programs affecting land use and with 
Statewide Planning goals within their expertise and jurisdiction. 

The Department of Environmental Quality intends to ask the Department of Land 
Conservation and Development to mediate any appropriate conflicts brought to our 
attention by local, state or federal authorities. 

Neil J. Mullane:g 
229-6065 
2-2-84 

TG3175 
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ATTACHMENT C OF ATTACHMENT B 

Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON • • • 
Proposed Amendments to the State's Groundwater Quality Protection Policy 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

HOW TO 
COIH:NT: 

WHAT IS THE 
NEXT STEP: 

P.O. Box 1760 
Portland, OR 97207 

8110/82 

Date Prepared: 
Hearing Date: 
Comments Due: 

April 1 , 1984 
JA..ay 9,10,11, 1984 
May 17, 1984 

Residents and landowners in areas where the Department of Environmental Quality 
would require waste water control programs for the protection of groundwater 
quality. 

The Department of Environmental Quality is proposing to amend the existing General 
Groundwater Quality Protection Policy to add policies guiding the development and 
implementation of control programs to correct groundwater problems resulting fran 
on-site sewage disposal. 

The proposed rule describes the informational and procedural requirements for the 
development and implementation of future groundwater control programs. 

The proposed rule would establish procedures for notifying affected local juris­
dictions of their responsibilities for developing and implementing control 
programs. 

Public Hearings 

Eugene -

May 9, 1984, 2 p. m.. - Cooference Room, State Office Bldg. 
2150 N.E. Studio Road 

May 10, 1984, 2 p.m. - Harris Hall, Lane County Courthouse 
125 E. Eighth St. 

Portland - May 11 , 1984, 2 p.m. - 14th Floor Conference Room 
Department of Environmental Quality 
522 S.W. 5th Ave. (Yeon Bldg.) 

Written comments should be sent to Neil Mullane, Department of Environmental 
Quality, Water Quality Division, P.O. Box 1760, Portland, OR 97207. The comment 
period will end May 17, 1984. 

Any questions or request for the draft rule or other information should be 
directed to Neil Mullane of the Water Quality Division, 229-6065, or toll free 
1-800-452-4011 • 

The Department will take the proposed rule to the public hearings listed above, 
summarize the public testimony and modify the proposed rule as a result of 
testimony or maintain the present language and present the final proposed rule to 
the Environmental Quality Commission for adoption at a meeting later this year. 

FOR FURTHER INFORMATION: 
Contact the person or division identified in the public notice by calling 22g..5595 in the Portland area. To avoid 
long distance charges from other parts of the state, cal' 1 eon 1 6? 7212 and ask for the Department of 
Environmental Quality. .1·800·452·4011 



DE0-1 

Department of Environmental 

AT'.IJACHMENT·C 
'A<:fend&17'It¢n!; No. I 
June 29, 1984 
EQC Meeting 

Quality 

VICTOR ATIYEH 
Governor · 522 S.W. Fl FTH AVENUE, BOX 1760, PORTLAND, OREGON 97207 PHONE: (503) 229-5696 

.. MEMORANDUM 

To: Environmental Quality Commission 

From: Thomas J. Lucas, Hearings Officer 

Subject: Report on the Public Hearings held on May 9, 10, and 11, 1984, 
in Bend, Eugene, and Portland, Respectively, to Receive Testimony 
on the Proposed Amendments to the General Groundwater Quality 
Protection Policy 

Summary of Procedure 

Pursuant to Public Notice, public hearings were held in -

Bend, May 9, 1984, 2 p.m. - Conference Room, State Office Building, 
2150, N.E. Studio Road 

Eugene, May 10, 1984, 2 p.m. - Harris Hall, Lane County Courthouse, 
125 E. Eighth Street 

Portland, May 11, 1984, 2 p.m.- 14th Floor Conference Room, 
Department of Environmental Quality 
522 S.W. 5th Ave. 

The purpose of the hearings was to receive testimony regarding proposed 
amendments to the General Groundwater Quality Protection Policy (OAR 340-41-
029). A total of twenty-six people attended the hearings; a copy of the 
attendance list is attached. 

Four witnesses presented oral testimony only. One witness submitted written 
testimony and presented an oral summation. Eight witnesses submitted written 
testimony only. 

A summary of all testimony is presented below; a copy of the written testimony 
is attached. 

Summary of Testimony 

Tom Mcintyre. Deschutes County, Enyironmental Health Division, described a 
particular subsurface problem in Deschutes County and the difficulties 
encountered in addressing this type of problem. He stated that the policy 
amendments provide the basis for correcting an existing groundwater problem. 
However, Mr. Mcintyre cautioned the Commission and the Department on 
implementing the policy amendments too quickly and that a slow and careful 
approach is more advisable. He commented that the policy amendments can 
certainly be adopted but they may be impossible to enforce. 
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Terry M. Smith. City of Eugene testified that he was pleased to see the general 
simplification and straight forward approach to the resolution of groundwater 
problems reflected in the rule modification, The General Policy Section has 
been clarified so that there is much less ambiguity about what the Department is 
attempting to do. The only significant area of concern mentioned was the kind 
of signal that the policy may be sending to the public and other agencies. He 
did not believe that the policy amendments clearly indicate the seriousness with 
which the Department views the issue. Mr. Smith commented that the rule could 
be strengthened by including a discussion of enforcement measures that the 
Department may take. 

He suggested that there are a number of ways the Department could accomplish 
this. First, there could be a separate section for enforcement policies where 
the Department could list its various enforcement measures. Second, a general 
enforcement policy could be developed in a preamble statement. Third, the 
proposed policy statement, 3b(f), could be expanded to list the Department's 
enforcement measures. 

In closing, Mr. Smith summarized two points that should characterize a section 
on an enforcement policy. First, it needs to be explicit in describing the 
enforcement options and second, it needs to be graduated in describing the 
measures available to address the wide range of groundwater problems. 

Deane Seeger. Morrow County Building Department testified that Morrow County was 
concerned about the proposed policy amendments because it was unclear as to the 
extent to which the county and cities will be responsible for planning and 
enforcement. He stated that the county would like to be involved in any future 
groundwater investigations and planning activity concerning Morrow County, and 
that this would give the county an opportunity to gauge the degree of 
responsibility that it may have to implement the groundwater protection plans 
developed. 

Irvin E. Rauch. Morrow County Court testified that the county was concerned 
about their responsibility for implementing groundwater protection plans, 
particularly as it relates to financing the corrective action potential in the 
plan. He stated that although the county may have the responsibility for 
implementing corrective actions, this does not always mean that they have the 
funds to handle the problem or the ability to secure them. 

Jonathon F. Schlueter summarized written testimony submitted on behalf of the 
Northwest Food Processors Association (NWFPA). The testimony identified NWFPA 1 s 
concern that DEQ had not demonstrated the need for the actions being proposed. 

Mr. Schlueter also expressed concern over the proposal to delete policy 
statement 1 (e), He stated that the Commission is apparently abandoning its 
policy recognition that "orderly financing and implementation of a long-range 
groundwater improvement and quality protection plan may necessitate some 
increased degradation for a short period of time. 11 He commented that the 
industry believes this is an important point which needs to be stated in the 
policy. 

Charles R. Norris. Realtor. Hermiston submitted written testimony covering two 
concerns. First, he stated that the term "shallow aquifer" appearing in 
policy statement 1(b) is not defined. He believes that this could be a 
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relative term within and between areas of differing hydrologic character­
ristics, Mr. Norris suggested that it have some specific meaning or not be 
relied upon as a criterion for suggesting that wells be tested. The second 
concern dealt with the availability of water testing facilities. He stated 
that if the Department is going to encourage well testing as described in 
policy 1(b), then reasonably convenient and economical means should be 
provided to accomplish this. 

Craig Trueblood. Northwest Environmental Defense Center submitted written 
testimony stating that effective enforcement and implementation of the present 
General Groundwater Quality Protection Policy is non-existent. He commented 
that the Department has only two effective weapons to combat groundwater 
polluters:ORS 454.235(2) and ORS 454.645, and since Oregon case law fails to 
reveal a decision regarding these methods, they must be inadequate and/or 
ineffective in light of persistent groundwater problems. He also believes that 
the proposed amendments fail to give notice that Oregon is serious about 
groundwater quality. Mr. Trueblood suggested that actual dollar amount 
penalties be set for violators and that ORS 454.645 powers be extended to local 
governments for enforcement. 

Finally, Mr. Trueblood stated that further land use issues under State Land Use 
Goals 3, 5, 7, and 15, need to be addressed, 

Basil Tupyi. Amalgamated Sugar Company submitted written testimony stating that 
they are concerned about the impact on individuals and industry, by deleting 
policy statement 1 (e), He stated that the existing language provides for a 
cost/ benefit evaluation relative to protecting beneficial uses in preparing 
long-range groundwater improvement and quality protection plans. Mr. Tupyi 
commented that deleting this paragraph inferred that any degree of groundwater 
degradation must be abated immediately without such a cost/benefit 
consideration. 

John C. Neely. Jr. submitted written testimony expressing concern over how the 
agency addresses exfiltration from sewer lines. He utilized local examples from 
Eugene and Lowell to illustrate his point that the Department is not adequately 
investigating and describing groundwater contamination resulting from leaking 
sewer lines. Mr. Neely stated that exfiltration should be defined as on-site 
sewage disposal and classified as a cesspool and the proposed abatement 
revisions should apply to these situations. 

Edith Bartel. League of Women Voters of Columbia County submitted written 
testimony expressing concern about water quality in general, the problems in her 
specific area and to urge that groundwater quality requirements be stringent 
enough to prevent pollution. 

Norma S. Upson. West Hill and Island Neighbors submitted written testimony 
stating that while the goals of the General Groundwater Quality Protection 
Policy are admirable, unless the criteria are stringent and clearly spelled out, 
they become "pretty words" and useless. She further commented that standards 
and regulations need to be defined and adhered to through vigorous enforcement. 
She also stated that standards should apply to everyone. 
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David M. Siegel. City of Salem submitted written testimony stating that in 
preparing and editing the policy, that the Department should keep the protection 
of Salem drinking water supply in our considerations. 

NJM:l 
TL3397 

Attachments 

Thomas J. Lucas 



Neil Mullane 
Department of Environmental Quality 
P.O. Box 1760 
Portland, OR 97207 

May 16, 1984 

Subject: Proposed Amendments to the State 
Groundwater Quality Protection Policy 

Dear Mr. Mullane: 

Public Works Oepurtrn(-Jf'li 

The City of Salem draws it's drinking water from the North Santiam River 
slightly east of the City of Stayton. With the exception of chlorination, 
our potable water supply is not chemically treated. It is, however, 
processed through a sand filtration gallery prior to chlorination. 
Obviously, water high in turbidity or other chemical impurities would be 
classed as unacceptable for diversion and use by the City of Salem. Any 
treatment technique to rid water of high turbidity or other chemical 
impurities would be extremely expensive for City of Salem taxpayers. 

The majority of the North Santiam River Watershed is located in the 
Willamette National Forest. A very small portion of the watershed is located 
in the Mt. Hood National Forest. A substantial portion of the North Santiam 
River frontage (upstream from our diversion point), is in private ownership 
and therefore subject to development. 

We would expect that, in preparing editing the proposed Groundwater Quality 
Protection Po]j_S)(_, you will continue to keep the quality of Salem's drinking 
water supply in the forefront of your considerations. 

It has been our pleasure to participate in the comment process for this rule, 
and we would ask that your agency notify us of the outcome as well as any further 
developments that may interest us. 

DMS/gks 

~incerely, 

~-~~~ 
~id M. Siegel, AICP 

Senior Planner 

cc: Ronald J. Merry, Director of Public Works 
Rosalind A. Daniels, Assistant Director of Public Works 
David Wiley, Management Analyst 



Mr. Neil Mullane 

W HI 
West Hiii and Island Neighbors 

P. O. Box 03237 
Portland, Oregon 97203 

May 14, 1984 

Dept. of Environmental Quality 
Water Quality Division 
PO Box 1760 
Portland, Oregon 97207 

.Water QUalitv iJvision 
Dept. of Environ; ,, Quality 

While the goals of the General Groundwater Quality Protection Policy are 
admirable, unless the criteria are stringent and clearly spelled out, they 
become "pretty words" and useless. 

For years we have been reading and listening to words like, "all ·adverse 
impacts on groundwater can be mitigated" in connection with the aquifer. We 
have heard bland assertions that the "recharge value of soil will purify the 
aquifer" on one hand while reports of Foundation Sciences state that "recharg­
ing has not been proven acceptable with certain modem leachate contaminants." 

Until standards and regulations are defined and adhered to through vigorous 
enforcement which is above political ploys, there will be an unfortunately 
well-founded belief on the part of the public that political expediency, com­
mercial and industrial influence and know-how will continue to dictate county, 
state, and federal policy. 

One cannot but question the policy when Wah Chang, the Metropolitan Service 
District, etc. can bypass "stringent" water policy while less powerful or less 
knowledgeable parties find their smaller projects rejected out of hand. 

No one--no municipality, industry, agricultural or commercial enterprise, or 
individual--should be allowed to discharge waste which could be detrimental to 
groundwater from which others draw their water for domestic or agricultural 
needs. 

Standards should apply to everyone. Conditional permits and ''mitigation" 
procedures shOuld not be allowed in the future. Groundwater nn.JSt be assidu­
ously protected without privilege or favor. If rules are made, rules must be 
equally and evenly enforced. 

WHI requests that these comments be included in the record as our coonnents on 
the Proposed Amendments to the State's Groundwater Quality Protection Policy. 

West Hills and Island Neighbors 
c/o Norma S. Upson 
23596 NW St. Helens Road 
Portland, Oregon 97231 
1-543-7274 

Sincerely, 

Norma S. Upson, 
WHI Study Group 



LEAGUE OF WOMEN VOTERS 

Neil l''Iullane, D.:Ei.Q, 
'/later q.uality Division 
P.O. Box 760 
Portland, OR 97207 

OF 

COLUMBIA COUNTY 
P.O. BOX 1102 

SCAPPOOSE, OREGON 97056 

~ro: Vfater Quality Division of D.EQQ. 

~,1 he J.,eague of V!omen Voter.s of Ore .. has had an on-going study on \'later 

Qualj_ty thru~ou.t the .state including surface run-offs, various streoJll 

polutions ~ and ground water polutj_ons. 

During this time the Colurnbia Co. LV!V has been look:ing into ground 

v1a.ters specifically as it effects d:'inking water (\~rell,s). :qe have le<:trnecl 

how land faults and slide area effect grou.nd waters as v:ell as leachette 

frorn. landfill.s. JJ'or GXD.irtple, the City of Scappoose and iSauvies Island, 

area of sensitive aquifers.* 

In reviewing the CII2l'11 Ei11 JEngineers 1 report drawn up for the ll!etro_politan 

Service District, in regard to the \i!ildwood landfill siting area, we have 

di::::covercd their report chs.llenged by r:;uch eminent sources as Geologist Dr~ 

Geo. ,'Jhlicl<;:.er, Shannon Wilson Engrs., :E'oundation .Sciences, to nan1e a fevr. 

~:he Wildvrood re.sidents, City of Bcappoose-r.·-M·, and ,Sauvies Island ·would be 

effected by the _proposed \\fildwood landfill site ground waters as they are 

definitely in the sensitive aquifer area raentioned j_n the above publication. 

Vfe urge Ground \ifator Quality requirement.s be stringent enough to prevent 

po1ution; an ounce of prevention io better than pounds of mitigation. 

* Page 2, Section 3 

I,eague of 'Homen 'loters of Colun1bia County 

, c? .. ,/1£:7C/~ 
c;:,."if!t'f>I? '?'.._; t?vrA.?O 
Edith Bartel, 'Na.ter Quality Chair 
.51270 Bankston Rd. 
,Scappoose, OR 97056 
Phone: 543-6287 

** Proposed 1.~!ildi,vood Landfill siting area is a fev1 Ylliles frora Columbia Co~ 
border and the City of Scappoose 

,Water Quality nivisiort 
Dept~ of Environi "31 Quality 
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Neil Mullane 
Department of Environm~ntal Quality 
Water Quality Division 
P.O. Box 1760 
Portland, OR 97207 

Dear Mr, Mullane: 

FDB 121 
Hermiston, OR 978J8 
Phi 567-5897(Bus), 567-8652(Res) 

May 2, 1984 

water Q[§alitv .~,vision 

Dept. of Environ ii Quality 

Reference: Proposed amendments to OAR 340-41-029 (Groundwater Quality Protection 
Policy), prepared April 1, 1984. 

Today I received and have reviewed the referenced document. 'On page 1, paragraph 
(1 )(b); ATTACHMENT A, reads, in part, "Domestic water drawn from shallow aquifers 
should be tested frequently to assure its continued safety for use, 11

, (Apparently 
this is not new material and has been policy for some time,) This is a laudable 
goal but one which presents some practical problems, and the following comments are 
offered in c.onnection therewith, 

1, "Shallow aquifer" is not defined, This can be a relative term within and 
between areas of differing hydrological characteristics and should either 
hnve some spedfic mC>aning or not bA relied on as a criterion for the need 
of being "tested frequently. , , for use,", 

2, Once upon a time, a long time ago, potability testing of wells in this 
community was a simple and inexpensive process, Both the Oregon State 
Heal th DepartmPnt and th" Umatilla County Heal th Department had porsonnel 
and facilities capable of doing the job with little or no cost as a public 
service, That capabill.ty and service have long since been discontinued in 
the interests, I assume, of economy and efficiency. (I thinlc it happened 
about the time that responsibility for water quality was shifted from the 
Department of Health to the DEQ.) Now to test a well we must travel to 
H&R Consulting Services in Umatilla to obtain a sample bottle, travel to 
the well and draw a sample, take the sample to H&R who ships it to Aqua 
Toch Laboratory, Inc, in Portland (all of which has to be done in a rather 
tight time frame), and wait for the results. The most recent charge for 
this service was $JO.DO, I have no idea whether or not our situation is 
typical around the state, but it is certainly not conducive to water sources· 
being "tested frequently to assure its continued safety for use, 11 , If the 
state, through the IEQ, is going to mandate, or even encourage, such testing, 
then a means reasonably convenient and economical should be provided, 

Your consideration of the foregoing comments will be appreciated. 

cc 1 Rep. Bob Harper 
Brad Morris, OAR 

Sincerely, 

QR~ 
C, R. Norris 
REALTOR 

I 
' ' 
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THE AMALGAMATED SUGAR COMPANY 

"ill!jlJI ROUTE 1; BOX 3000, PAUL, IDAHO 83347 • PHONE (2·08J 438-2115 

Neil Mullane 
Department of Environmental Quality 
Water Quality Division 
P.O. Box 1760 
Portland, Oregon 97207 

Gentlemen: 

May 15, 1984 

Having reviewed the proposed ammendements to Oregon's Groundwater 
Quality Protection Policy (ammends OAR 340-41-029), we are concerned 
of the potential impact these amendments may have on the individual/ 
industry. Eliminating paragraph lE in "Planning Policies" removes 
an element stressing joint cooperation between regulatory agencies 
and individual/industry toward developing groundwater quality protec­
tion plans. Restrictions are necessary to control and prevent ground­
water degradation, but we believe evaluating beneficial uses (to in­
clude domestic, industrial and agricultural water supplies, recreation, 
wildlife habitat, and aesthetics) and the costs relative to attaining 
beneficial use must be considered in preparing long range groundwater 
improvement and quality protection plans. Without cost/benefit con­
siderations, individual/ industries could be required (as per proposed 
regulations) to protect low land drains or mountain streams with 
equal vigor and capital. 

Paragraph 3A in "Problem Abatement Policies"· infers any degree of 
groundwater degradation must be abated. It shou:Ild be understood 
wastewater land application and lagoon system (unless base is 100% 
impervious) are designed to minimize the level of groundwater degra­
dation and not to prevent degradation. For example, municipal waste­
water land application systems are designed for maximum plant uptake 
of organics (nitrogen) and inorganics (salts and heavy metals) and 
minimum trarffer of nitrates, salts, and heavy metals into groundwater. 
Thus, acceptable leachate levels are governed by groundwaters' bene­
ficial use. Primary and secondary water standards are often the lea­
chate limits for protecting domestic water supplies. Therefore, ground­
water abatement measures should be required if a beneficial use has been 

· f · 11 d · 1 ff d b • · • State of Orngon speci ica y an negative y a ecte y a source activity. ' IRl"l"EN.f"l QUALi~, OEf'AllTMENJ OF [\\!V ( ,.,1 \1 - n 11 

fiD IT @ 11~ IJ \J IE f[j1 
LfD illJ 
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We appreciate the opportunity of commenting on the proposed regu­
lations however the proposed additions and deletions suggest "save the 
environment and don't be concerned with costs" attitude. DEQ Pendleton 
staff indicated the above phrase is not the intent of the regulations, 
but 'hre believe our aforedescribed concerns and suggestions, if incorp­
orated into the regulations, will help develop a more cooperative 
relationship between individual/industry and regulatory agency and 
produce more effective groundwater degradation controls. 

BT/rh 

cc Doug Russell 
Dennis Stegenga 
George Hobbs 

Sincerely, 

/· ,.-".;' -. //I 
/,:::jc-Zd~// _;;{~ -

Basil Tupyi 
Environmental Engineer 



NORTHWEST FOOD PROCESSORS ASSOCIATION 

2828 S.W. CORBETT 

PORTLAND, OREGON 97201 

OREGON 

WASHINGTON 

IDAHO 

( 503) 226-2848 

Testimony Submitted On Behalf Of Northwest Food Processors Association 
Before the Oregon Department of Environmental Quality, May 11, 1984, 
Regarding Proposed Changes in the State's Groundwater Protection Policy 

Statement Prepared And Submitted By Jonathan F. Schlueter, NWFPA Staff 

Northwest Food Processors Association (NWFPA) is a regional trade association 
representing 72 fruit, vegetable and potato processing companies in Oregon, 
Washington and Idaho. Based in Portland, Oregon, the Association represents 
47 processing facilities in the State of Oregon. Together these operations 
contribute more that $700 million annually to the State's economy, and employ 
almost 21,000 Oregonians. 

By the very nature of the industry, water is an essential resource. Oregon 
agriculture is dependent upon a bountiful supply of pure water for it's 
very existence and viability as the State's leading industry. For this fundamental 
reason, the Oregon members of NWFPA share a committed interest and concern for 
assuring the protection of all water resources for future generations in this 
State. 

After reviewing and analyzing the April 1, DEQ proposal to add numerous control 
policies to the existing Groundwater Quality Protection Plan, there are a number 
of issues which we believe require further explanation, and questions raised, 
but left unanswered by the proposal statement. NWFPA's testimony and input to 
these hearings will be to seek clarification of these issues, and determine their 
implications for agriculture generally, and food processors, specifically. 

The primary concern of NWFPA's Oregon membership in reviewing the April 1 proposal, 
is to have DEQ demonstate that the need for regulatory control is justifiable for 
the actions being proposed, and that this proposal will responsibly and adequately 
deal with the problems. DEQ states in the April 1 proposal that the Department is 
"increasingly involved in the correction of existing groundwater pollution 
problems." But there is no elaboration or explanation given, as to the nature of 
these "problems" which might justify these additional control policies. 

Without this, NWFPA is concerned by DEQ's assessment that the abatement policy 
should be directed at ''individual source activities," even though ''costs for 
abatement may be substantial and may include private citizens or business firms." 
There is no question that the quality Ctf Oregon's water resources have improved 
dramatically in recent years through the combined efforts of industry, governmental 

(more) 
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agencies, and private citizens. Given this successful record, the DEQ should 
acknowledge the efforts made by industry and local governments to improve 
individual source discharges to the environment. 

Instead, it would appear that the agency is proposing to "throw the baby out 
with the bathwater," by deleting the language and provisions contained in 
OAR 340-41-029, Section (1), Paragraph (e). 

By deleting the provisions in this section, the Commission is apparently 
abandoning its policy recognition that "orderly financing and implementation 
of a long-range groundwater improvement and quality protection plan may 
necessitate some increased degradation for a short period of time." By doing 
so, the Commission will be walking away from the orderly pollution control 
measures which industries and local governments have successfully implemented 
already. Such changes may not be cost justified for the i.ncreniental benefits 
for groundwater resource quality improvement. 

Without this policy recognition, there are a number of terms contained in the 
proposal which require very specific definition--if industry is to have any 
opportunity to estimate the impact of these changes. 

First, in Section (1), Paragraph (a), the new lanquage should provide clarity 
as to the Commission's definition of "minimized .... impairment of the natural 
quality of groundwater" while still providing for the "beneficial uses of these 
resources by future generations." 

Using the illustration of a food processing facility in the Willamette Valley 
which uses a spray irrigation system to dispense process waters to a land site, 
will highlight NWFPA's concerns : 

If DEQ groundwater monitoring tests in the area around the food plant reveal 
a presence of nitrogen, presumably the Commission could initiate the abatement policy 
against the processor as an identifiable and individual source activity. If 
immediate corrective measures can not be made, presumably the processor would be 
precluded in further use of the land application site. 

For the reasons outlined above, if a groundwater degradation situation is found 
to exist, the processor (as an individual source activity) would be primarily 
responsible for immediate corrective measure. Yet, without provision for 
orderly financing to accomplish the corrective actions, the processor will be 
forced to terminate the spray irrigation practices which may risk further 
degradation (however defined) of the groundwater resource. Without other 
treatment facilities or sites available for immediate substitution, the processing 
plant presumably would have to terminate operations until alternatives can be 
found. 

While such actions may well contribute to the enhanced quality of the resource, 
it most certainly would defeat the aim of assuring continued ''beneficial uses.'' 
Put another way, the benefits may be attainable---but at an economic impact 
which far exceeds their desirablity. 

(more) 
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NWFPA contends that the need to enhance the environmental quality of our State 
should be tempered with the need to enhance the economic climate for Oregon 
businesses operating here. 

The importance of protecting and enhancing this State's environmental quality 
is a fundamental precept shared by all Oregonians. The responsive measures 
undertaken by industry and local governments alike demonstrate the strides which 
have already been taken, and the benefits they will continue to have in 
improving the·natural resources of the State. 

Given the uncertainties and conflicts contained in the April l groundwater 
protection amendments, NWFPA recommends that further action towards their 
implementation be terminated until such time as the appropriate changes, 
outlined above, can be incorporated therein. 

Submitted By 

Jonathan F. Schlueter 
Manager, Technical Programs 
Northwest Food Processors Association 



J.C.,N. 





Northwest Environmental Defense Center 
10015 S.W. Terwilliger Blvd., Portland, Oregon 97219 
(503) 244-1181 ext.707 

DT: May 14, 1984 

TO: Oregon Department of Environmental Quality 

RE: Proposed Amendments to the General Groundwater 
Quality Protection Policy - (OAR 340-41-029) 

NEED FOR THE RULE 

The need for policy statements and enforcement regulations 
for groundwater pollution control is distinct in any area 
west of the Mississippi and Missouri rivers. Many states, such 
as Kansas, Nebraska, South Dakota, Colorado, Wyoming, Oklahoma, 
New Mexico and Texas, are directly involved in attempts to 
improve groundwater quality and quantity by means of aquifer 
recharge. The Federal government, through the Interior Depart­
ment, is presently allocating over $20 million for aquifer 
recharge projects in Washington, Nevada, Utah, Montana and 
Oregon. Any policy or implementation measures taken by the 
Oregon DEQ should be coordinated with the Interior Department 
to assure efficient and practical solutions to groundwater 
quality and shortage problems. 

Since 1981, when DEQ first issued a General Groundwater 
Quality Protection Policy, effective enforcement and imple­
mentation have been non-existent. DEQ has only two effective 
weapons with which to combat groundwater polluters: ORS 454.235(2) 
and ORS 454.645. The first allows DEQ to force municipalities 
to seek voter approval of a bond issue to pay for pollution 
control. If the municipality refuses or the voters decline to 
pay then DEQ may seek a court order to force the expenditures. 
The second, ORS 454.645, allows DEQ to seek summary dispo-
sition of any action brought to stop use of and enhance the 
efficient of subsurface sewage disposal systems which vio-
late regulations. 

An extensive search of the Oregon case law fails to 
reveal a single decision regarding these two methods of en­
forcement or implementation. Evidently these methods are 
inadequate and/or ineffective in light of the persistent 
groundwater problems. 

Water QuslitY ."·,ivislon 

-1-
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PROPOSED AMENDMENT 

The proposed amendment is a small step in the right 
direction yet fails to put municipalities, industries and 
individuals on notice that Oregon is serious about ground­
water quality and quantity. The proposal merely recites 
the procedural steps which DEQ will perform before using 
existing methods of enforcement. Nothing new has been added 
in a substantive sense. 

First, minimum penalties in actual dollar amounts need 
to be promulgated. There of course must be room to adjust 
these penalties on a case by case basis but at a minimum 
violators must know DEQ is serious. 

second, ORS 454.645 powers should be extended to loca­
governments for purposes of enforcement against industria 
and individual facilities in non-compliance with DEQ reg­
ulations. The local governments must be able to wield some 
weapon to force compliance or else all the policy and 
breast-beating is hypocritical and a waste of time. 

Finally, DEQ should consider a test case situation 
to use these new measures. Go after some violators, slap 
them with fines and the rest of the operators will know 
DEQ stands strong on this issue and that local governments 
will be able to do some damage to violators with DEQ backing. 

LAND USE 

Land use issues not addressed in the Notice include: 
Goal 3, agricultural lands will not be preserved without 
sufficient supplies of groundwater for irrigation1 Goal 5, 
groundwater falls directly under the Open-space and Natural 
Resources goal1 Goal 7, drought by reason of insufficient 
water table levels is a natural disaster; and Goal 15, the 
Willamette River and its values as a natural and economic 
resource are directly affected by groundwater policy and 
implementation. 

Before any decision by DEQ is reached all these Goals 
and issues must be addressed on the record, otherwise the 
action will violate Oregon land use laws. 

Respectfully submitted, 

/v ~~ ,-, i,/ ~!--,, Ii I 
~ c,~-~7 lf-1 '- .,/'Vl·l{..{I(,_\ 

Craig Trueblood 
Law Clerk - NEDC 
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VICTOR ATIYEH 
GOVERNOR 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DE0-46 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Envirorunental Quality Commission 

Director 

Agenda Item No. J, June 29, 1984, EQC Meeting 

Proposed Adoption of a Rule Exempting Certain Classes of 
Disposal Site from the Solid waste Permit Requirements, 
OAR 340-61-020(2) 

At its April 6, 1984 meeting, the Commission granted the Department 
authority to conduct a public hearing on the proposed exemption of certain 
classes of disposal sites from the solid waste permit requirements. The 
Department proposes to exempt recycling and salvage facilities and refuse 
collection vehicles that serve as mobile transfer stations. On the advice 
of legal counsel, the Department is formalizing existing informal policy, 
with one exception. None of the facilities that are proposed to be 
exempted have ever been required to obtain a permit. The exception is 
that one class of disposal site, known as reload facilities, will now be 
required to obtain solid waste disposal permits. A copy of Agenda 
Item F, for the April 6, 1984 Commission meeting is attached. 

Pursuant to public notice, a hearing was held in Portland, on May 17, 1984. 
Copies of the Hearing Officer's report and the Department's Response to 
Public Comment are attached. As a result of the public comment, the 
proposed rule has been changed slightly. The Department now requests 
adoption of the proposed rule (Attachment 4). The Commission is authorized 
to adopt such a rule by ORS 459.215. Statements of Need, Statutory 
Authority, Fiscal Impact and Principal Documents Relied Upon are included 
in Attachment 5. A Land use Consistency Statement is Attachment 6. 

Alternatives and Evaluation 

Four people attended the May 17, 1984 public hearing. Two of these people 
testified. In addition, seven people submitted written testimony. All 
testimony received was given consideration. The Hearing Officer's report 
is Attachment 2. Several issues came to light during the rule development 
and public comment periods. These are described in the attached copies 
of Agenda Item F, for the April 6, 1984 Commission meeting and the 
Department's Response to Public Comment. The four most significant issues 
are summarized below. 
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First, is the issue of whether or not the Department should regulate 
single-company reload facilities. These facilities are private transfer 
stations used by the refuse collection industry. They are not open for use 
by the general public. The industry contends that there is no demonstrated 
need to regulate such facilities and points to the fact that the Department 
previously exempted two such facilities as a matter of policy. It is the 
Department's position that these facilities can receive substantial amounts 
of solid waste and pose a potential threat to public health, safety and the 
environment. Also, the recent proposed construction of several of these 
facilities in Columbia, Washington and Yamhill Counties has created 
planning problems for the local government and revealed a need for 
additional state regulatory attention. 

Second, is the issue of whether or not existing reload facilities should be 
exempted. Industry argues that at least two facilities were built with DEQ 
approval and with the understanding that no permit would be required. They 
say the Department is obligated to continue this previous, informal 
exemption. The Department's legal counsel has advised, however, that the 
previous informal exemption of reload facilities by Department staff was 
improper. Therefore, that decision should not be binding. We now believe 
that such facilities should be under permit and do not agree that existing 
facilities should be granted a special exemption. 

Third, is the issue of whether or not local solid waste management program 
approval should be required as part of the permit application for a reload 
facility. Industry argues that local solid waste programs needlessly 
duplicate the state program and that local approval adds unnecessary extra 
review to the permitting process. The Department finds clear statutory 
directives that encourage local solid waste management programs and require 
local input in the permitting process, if such programs exist. 

Fourth, is the issue of whether or not legislative intent has changed with 
the passage of the Recycling Opportunity Act (SB 405) such that recycling 
depots should no longer be considered to be "solid waste disposal sites" 
(i.e., that recycling facilities should be exempted by definition). This 
question demands a legal interpretation of the statutes. The Department 
has asked counsel for an opinion, but has not yet received a response. 
As a practical matter, we believe it is best to adopt the proposed rule 
amendment relating to recycling facilities now and to resolve this issue 
later. Failure to do so would subject existing recycling depots to permit 
fees on July 1, 1984. Also, this action would assure that recycling depots 
are exempted, which is what the Department and recyclers want, regardless 
of how legal counsel interprets the law. 

A final, minor issue concerns the wording of the proposed exemption for 
recycling facilities. Comments from Portland Recycling suggest that the 
term "material" be substituted for the term "waste." This change would 
make the rule consistent with the language in the statute, as amended by 
SB 405. The Department agrees that change is proper and has amended the 
proposed rule accordingly. 
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Summation 

1. On the advice of legal counsel, the Department is proposing to 
formally exempt, from the solid waste permit requirements, certain 
classes of disposal sites that were previously informally exempted. 
Facilities to be exempted include recycling and salvage operations and 
refuse collection vehicles that serve as mobile transfer stations. 

2. The Department proposes to require permits for reload facilities, 
which were previously exempted, due to environmental and public health 
considerations and because of demonstrated need for solid waste 
management planning consideration by local and state government. 

3. A public hearing on the proposed rule was held in Portland on May 17, 
1984. All testimony received has been evaluated and one minor change 
was made in the proposed rule. The Department now seeks adoption of 
the proposed rule. 

4. The Commission is authorized to exempt classes of disposal sites from 
the permit requirements by ORS 459.215. 

Director's Recommendation 

Based upon the Summation, it is recommended that the Commission adopt the 
proposed rule, OAR 340-61-020(2). 

Attachments 1. 
2. 
3. 
4. 
5. 
6. 

Fred Hansen 

Agenda Item F, April 6, 1984, EQC Meeting 
Hearing Officer's Report 
Department's Response to Public Comment 
Proposed Rule, OAR 340-61-020(2) 
Statement of Need and Fiscal Impact 
Land Use Consistency Statement 

William H. Dana:b 
229-6266 
June 6, 1984 
SB3506 
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MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. F, April 6, 1984, EQC Meeting 

Request for Authorization to Conduct a Public Hearing on a 
Proposed Rule Amendment Relating to the Exemption of Certain 
Classes of Disposal Sites from the Solid Waste Permit 
Requirements. OAR 340-61-020(2). 

Background & Problem Statement 

Operators of solid waste disposal sites are required to 
the Department. The term "disposal site" is defined by 
340-61-010 to include "land and facilities used for the 
or transfer of or resource recovery from solid wastes • 
"transfer station" is defined to include both "fixed or 

obtain permits from 
ORS 459.005 and OAR 
disposal, handling 

• The term 
mobile• facilities 

and the term •resource recovery• is defined to include •recycling.• 

Traditionally, the Department has exercised discretion and has not strictly 
enforced the permit requirement for "disposal sites" that receive only 
source separated recyclable materials (i.e., salvage businesses and 
recycling depots). With an increase in the number of recycling facilities 
anticipated, as a result of the new Opportunity to Recycle Act (SB 405), 
and with permittees now being required to pay fees for permits, it is 
appropriate to clarify the status of such facilities and either formally 
exempt them or put them under permit. 

In addition, a new form of transfer station that is used only by refuse 
collectors and is not open to the public has recently appeared. With 
several more of these facilities now being proposed, it is also appropriate 
to make a decision as to whether those operations should be permitted or 
exempted, 

We have discussed this matter with legal counsel and have been advised that 
any proposed exemptions should be in the form of a rule amendment. 
Accordingly, the Department has drafted proposed amendments to OAR 
340-61-020(2) which would formally exempt certain classes of disposal sites 
from the Department's permit requirements. The Department now requests 
authority to conduct a public hearing to receive testimony on this matter. 
ORS 459.215 provides that, by rule, the Commission may exclude classes of 
disposal sites from the permit requirement. 
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Alternatives and Evaluation 

Salvage/recycling operations have traditionally been excluded from routine 
regulation by the Department, because the potential environmental and 
public health impacts of such facilities are typically minimal. Normally, 
source separated recyclable wastes do not include putrescibles (i.e., 
rapidly decomposing materials) which may cause malodors, and which may 
serve to attract or sustain disease vectors such as flies and rodents. It 
is true that some recycling or salvage operations may be unsightly, but 
this is a subjective matter that is best dealt with by local agencies. 
Accordingly, the Department believes that its limited resources should more 
appropriately be restricted to the regulation of more significant sources. 
A few recycling operations do accept food scraps and the like for 
composting. Such facilities may pose a threat to public health, and we 
therefore do not propose to exempt them from permit requirements. 

Another factor to consider is that the recently adopted schedule of fees 
for Solid Waste Disposal Permits may serve as a disincentive to the 
establishment of conveniently located recycling depots, unless an exemption 
is granted. The Department expects and encourages an increase in the 
number of such facilities as Oregon's new Opportunity to Recycle Act 
(SB 405) is implemented. 

During January and March, 1982, the Commission discussed the issue of 
regulating recycling/salvage operations as the result of an Attorney 
General's opinion that the Department had received on this matter. At its 
March 5, 1982 meeting, the Commission directed the Department to, among 
other things, •regulate resource recovery as defined in ORS 459.005 only 
where there is a potential threat to public health or the environment and 
leave the regulation of vector control, aesthetic nuisances and land use to 
local agencies.• The Department believes that the proposed exemption of 
recycling/salvage facilities merely confirms this existing policy. A copy 
of Agenda Item J, March 5, 1982, EQC Meeting is attached. 

Transfer stations are facilities at which solid waste is •transferred" from 
one vehicle to another to provide more efficient and cost effective 
transport of wastes. For example, at a typical public-use transfer 
station, wastes from many small vehicles (i.e., cars, pickups, etc.) are 
transferred to large 45 or 50 cubic yard containers which, when full, are 
loaded onto trucks and taken to a disposal site. The greater the distance 
to the disposal site, the more cost effective such a system becomes. 
Transfer stations may be fixed or mobile and ·may or may not be open to 
public use. 

For many years, refuse collectors have used a private, mobile transfer 
system which employs what they call a •mother truck." In this system, a 
large truck receives wastes from several smaller trucks at various 
locations along the collection route. While the large truck goes to the 
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disposal site or to a fixed transfer station, the smaller trucks are able 
to continue collecting refuse. These facilities, of course, are for the 
use of the refuse collector only and are not available for direct use ·by 
the public. Traditionally, the Department has not attempted to regulate 
these private, mobile transfer operations. They simply have not been a 
problem, except for some occasional leakage, spillage or noise. Also, as a 
practical matter, mobile facilities are inherently difficult to monitor and 
there may be large numbers of these systems in operation around the state. 
The Department now proposes to formally exempt mobile, private-use transfer 
vehicles from the permit requirement. 

Recently, some collectors have proposed building fixed transfer stations, 
using 45-50 cubic yard containers, for their own use. One has been 
constructed (with DEQ oversight) in Marion County, two are proposed in 
Yamhill County, two are proposed in Washington County and three have been 
proposed in Columbia County. In each case, the existing local solid waste 
management plan does not address such facilities, which are known in the 
trade as "reload facilities. 11 Potentially, refuse collectors could 
circumvent local solid waste management plans and thus interfere with the 
orderly implementation of those plans. DEQ regulation would pull these 
facilities back into the system by requiring that the permit applicant 
obtain local approval and demonstrate that the proposal is compatible with 
the local solid waste management plan. 

In addition to these planning considerations, it is the Department's 
position that these fixed, private-use reload facilities pose some of the 
same potential impacts on public health and the environment as do public­
use facilities. We believe that these potential problems are primarily a 
function of waste type and volume rather than ownership or public access. 
In both cases large amounts of putrescible wastes may be stored for up to 
seven days in a single location. This circumstance creates a significant 
potential for malodors, litter, the attraction and sustenance of disease 
vectors (i.e., insects and rodents) and related nuisance conditions for 
neighbors if improperly located or managed. Some of the proposed single 
company reload facilities are quite large. The proposed Hillsboro Garbage 
Disposal, Inc. facility, for example, would receive an estimated 150 cubic 
yards of refuse a day. In addition, a Washington County corporation, 
consisting of four refuse collection companies, has requested an exemption 
on the basis that it is essentially a single company, private-use 
operation. This proposed facility would receive an estimated 180 cubic 
yards of refuse per day. Such a broad interpretation could allow other 
large facilities to avoid regulation, if an exemption is granted to •single 
company" reload facilities. Accordingly, the Department is now proposing 
to .!lQl exempt fixed reload facilities from the permit requirement, design 
review and subsequent inspection. 

The Department considered, but rejected, the idea of excluding reload 
facilities that receive less than some specific amount of waste per unit of 
time. Our reason for rejection is that this type of facility is new and, 
at this time, we have no experience upon which to establish a minimum level 
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of waste flow for regulatory purposes. We would be willing to reconsider 
this matter based on future experience. 

Summation 

1. The Department proposes to formalize existing policy and exempt 
salvage and scrap material businesses, recycling depots and mobile, 
private-use transfer stations from the permit requirement. 

2. The Department proposes to not exempt fixed, private-use transfer 
stations (reload facilities), including "single company" facilities, 
because of the potential for environmental, public health and nuisance 
problems. 

3. The Department has drafted a proposed rule amendment and requests 
authorization to conduct a public hearing. 

4. The Commission is authorized to exempt classes of disposal sites from 
the permit requirement by ORS 459.215. 

Director's Recommendation 

Based upon the Summation, it is recommended that the Commission authorize a 
public hearing to take testimony on the proposed exemption of certain 
classes of disposal sites from the Department's permit requirements, OAR 
340-61-020(2). 

Attachments I. 
II. 

III. 
IV. 
v. 

William H. Dana:b 
229-6266 
March 8, 1984 
SB3099 

~~~ 
Fred Hansen 

Agenda Item J, March 5, 1982, EQC Meeting 
Draft Statement of Need and Fiscal Impact 
Draft Hearing Notice 
Draft Land Use Consistency Statement 
Draft Rule OAR 340-61-020(2) 
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MEMORANDUM 

To: Environmental Quality Commission 

From: Joseph F. Schultz, Hearing Officer 

Subject: Report on Public Hearing Held May 17. 1984. in Portland 
Concerning the Exemption of Certain Classes of Disposal 
Sites from the Solid Waste Permit Requirements 

Summary of Procedure 

Pursuant to public notice, a public hearing was convened in the City of Portland 
at 10:15 a.m. on May 17, 1984. The purpose of the hearing was to receive 
testimony concerning the proposed exemption of certain classes of disposal sites 
from the Department's solid waste permit requirements. Four people attended in 
addition to Department staff. Two people testified. William Dana of the Solid 
Waste Division staff gave a brief summary of the proposed rule change and the 
reasons for the change. The hearing was then opened to public testimony. 
Following the hearing, the record was kept open until 5:00 p,m, Friday, May 25, 
1984 for the receipt of additional written testimony. 

Summary of Verbal Testimony 

Penny Kooyman, representing Clackamas County Refuse Disposal Association 
expressed concern that the Department not delegate permitting or regulation of 
reload facilities to local governments. The association she represents would 
prefer to deal with one agency only (DEQ) and not with several layers of 
government. 

Roger Emmons, representing Oregon Sanitary Service Institute, submitted 
written testimony and summarized it as follows: 

1. At least two reload facilities were built with DEQ approval and with 
the understanding that no permit would be required. These facilities 
should not be required to obtain a permit now. To obtain a permit, 
local approval is required. If local approval is denied, the 
facilities would have to close and a considerable amount of money 
would be lost. DEQ could be liable for misleading the owners of these 
facilities. 

2. For future reload facilities, only local land use approval should be 
required. There is no need for other local review and approval. 
Local government has in several cases substantially delayed 
construction of these facilities through inaction and failure to make 
a decision. 

3, A variance is not the way to deal with these existing reload 
facilities, This situation probably does not meet the statutory 
requirements necessary to obtain a variance. Also, the variance 
process can be time consuming and expensive for the applicant and the 
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Department. This matter shouldn't have to go clear to the Commission 
to be resolved. 

Summary of Written Testimony 

An anonymous letter was received expressing concern that the proposed exemption 
for "mother trucks" would allow unscrupulous refuse collectors to illegally 
transport and dispose of hazardous wastes. 

Dan R. Bartley, representing the Container Corporation of America, supports the 
proposed exemption for facilities which receive only source separated recyclable 
materials. 

R. F. Brentano, representing United Disposal Service, Inc., stated that DEQ 
regulation and local land use approval should be adequate to protect the 
public's interest. Other involvement by local government would cause 
duplication of effort and would result in delays for his company. 

Judy Roumpf, representing Portland Recycling, stated that the proposed rule 
amendment fails to adequately address the issue. She believes that recycling 
depots should no longer be considered to be disposal sites as a result of the 
new Recycling Opportunity Act. She requests that the rule be rewritten to 
define recycling facilities as separate from disposal sites and that we use the 
term "material" instead of "waste" when referring to source separated 
recyclables. 

Mike Borg, representing Clackamas County Refuse Disposal Association, states 
that the combination of DEQ regulations and local land use laws should be enough 
to satisfy the public's interests. He believes there is no need for local 
governments to duplicate DEQ efforts. 

Roger Emmons, representing Oregon Sanitary Service Institute, subnitted two 
letters. Mr. Emmons summarized his first letter verbally during the public 
hearing (see above). The second letter states that no need has been established 
for permits for a single-company reload facility. He recommends that such 
facilities be exempted. Mr. Emmons also states that the permit should not be 
used as a means to obtain local solid waste management planning. Lastly, 
Mr. Emmons believes that the language used in our proposed exemption for 
"mother trucks" is inadequate. He suggests some alternative language. 

Paul Rankin, representing the National Association of Recycling Industries, 
Inc., wrote in support of the proposed exemption for facilities which receive 
source separated recyclable materials. Mr. Rank.in states that recyclers handle 
commodities, not wastes and that the proposed exemption correctly differentiates 
recycling businesses from solid waste disposal facilities. 

Copies of the hearing attendance list and written testimony are available upon 
request. 

Joseph F. Schultz 
229-6237 
June 5, 1984 
SB3501 

Respectfully subnitted, 

fl~.Ad dt ._; a~Lf) 
Jo:J. ; Schultz '/ ( 
Hearing Officer 



DEPARTMENT'S RESPONSE TO PUBLIC COMMENTS 

Attachment 3 
Agenda Item J 
June 29, 1984 EQC Meeting 

The following is a summary of comments received in response to the proposed 
exemption of certain classes of disposal sites from the solid waste permit 
requirements and the Department's responses to those comments: 

Comment: 

Several people objected to the fact that applications for permits for 
reload facilities must include approval by the local government unit having 
jurisdiction for solid waste management. They believe that DEQ rules 
adequately address solid waste management issues and that local input 
should be limited to land use considerations. They claim that local solid 
waste agencies merely duplicate DEQ efforts and cause the refuse collection 
and disposal industry needless "red tape" and delays. 

Response: 

The Department appreciates the concerns of business people who must deal 
with several layers of governmental regulation. However in this case, we 
are prohibited by law from taking steps that would restrict local 
government input and/or regulation. ORS 459.015 states that the policy of 
the State of Oregon is to "retain primary responsibility for management of 
adequate solid waste management programs with local government units • • " 
ORS 459. 017 states that "local government has the primary responsibility 
for planning for solid waste management." ORS 459.235 states that 
applications for solid waste permits "shall include a recommendation by the 
local government unit or units having jurisdiction ••• 11 In view of these 
statutes, it would clearly not be proper for the Department to issue a 
permit without first providing the local solid waste management agency the 
opportunity to approve or deny the proposal. Also, there appears to be 
nothing in the statutes that would authorize the Department to prohibit or 
restrict local solid waste regulatory programs. 

Comment: 

There is no demonstrated need to require permits for single-company reload 
facilities. 

Response: 

The statute requires that all disposal sites obtain a permit. The 
Department, therefore, does not have to justify this requirement. Rather, 
the Department must justify to the Commission why certain classes of 
disposal site should be exempted. 

In this case, the Department has several concerns about single-company 
reload facilities and is not prepared to ask the Commission for an 
exemption. For example, such facilities can receive large quantities of 
residential, commercial and other wastes. Improper management of such 
wastes can result in threats to public health and safety and to the 
environment. DEQ should regulate facility design and construction and 
routinely monitor the operation for compliance with state standards. 
Enforcement after the fact (i.e., only when complaints have been received) 
is often ineffective. 

SB3497 -1-



In addition, the Department is concerned that such facilities are not 
addressed in many local solid waste management ordinances. We have 
recently observed somewhat chaotic situations in Columbia and Yamhill 
Counties where two or more competing facilities were proposed in the same 
area. The existence of .duplicate facilities would not only be costly and 
inefficient, but could also significantly disrupt the local solid waste 
management program. By requiring a permit, DEQ returns control to local 
government as the statutes intend. To obtain a permit, applicants must 
first obtain local solid waste management program approval. 

Comment; 

Existing reload facilities, constructed with DEQ approval and with the 
understanding that no permit would be required, should be exempted. 

Response: 

The Department's legal counsel has advised that the previous informal 
exemption of reload facilities by Department staff was improper. The fact 
that the Department made an error then, should not be sufficient reason for 
exempting such facilities now. Environmental standards are always subject 
to change. The two facilities that were informally exempted were the first 
ones that we had encountered. At that time, we did not anticipate any 
problems. Now that several such facilities have been proposed and we have 
seen potential problems in Columbia and Yamhill Counties, as described 
above, we have concerns. We now believe such facilities should be under 
permit and do not agree that existing facilities should be exempted. 

Comment: 

As a result of the new Recycling Opportunity Act (Senate Bill 405), the 
solid waste statutes now differentiate between "solid waste" and 
"recyclable material." Therefore, recycling depots are not "solid waste· 
disposal sites 11 by definition. 

Response: 

This question requires an interpretation of the law. The Department has 
asked legal counsel for an opinion and hopes to have a response by the 
June 29, 1984, Commission meeting. In the interim, the Department is 
recommending approval of the proposed exemption. Failure to obtain an 
exemption now would subject recycling depots to permit fees on July 1, 
1984, based on our current interpretation of the law. 

Comment: 

The proposed exemption for "mother trucks" would, allow hazardous wastes to 
be illegally transported and disposed. 

Response: 

The proposed amendment to the solid waste rules in no way changes .the 
Department's hazardous waste rules, All transporte~s of hazardous waste 
must be licensed by the Public Utilities Commission and all shipm.ents of .. 
hazardous waste must be manifested. 

SB3497 -2-



Comment: 

The Department needs to define whether or not any of the following 
facilities are "transfer stations" and require a permit: 

1. Large containers at multi-family housing units, such as 
apartments and condominiums. 

2. Large containers used by more than one retail store at a shopping 
center. 

3. Large containers used by the public at a park or roadside rest 
area. 

4. Large containers which are leased to a person for a period of 
time up to six months (e.g., for use at a construction site). 

5. Vehicles and/or large containers used by the public during 
cleanup campaigns, etc. 

6. Facilities where loads of solid waste are dumped, sorted, 
recyclable materials removed and non-recyclable residue reloaded 
for disposal. 

Response: 

The facilities described in examples 1-4 are not transfer stations. They 
are solid waste collection/storage containers, located at the source of 
waste generation. The facility described in example 5 is a mobile transfer 
station. In accordance with the Department's proposed exemption, a permit 
or written authorization would be required if the vehicle remains at one 
location for more than 24 hours. The facility described in example 6 is a 
"resource recovery facility" in that "material recovery" is occurring. 
Such facilities currently require a permit. 

WHD:b 

SB3497 (6/5/84) -3-



Attachment 4 
Agenda Item 

0

:0° 
June 29, 1984, EQC Meeting 

OAR 340-61-020(2) is proposed to be amended as follows: 

340-61-020(2) Persons owning or controlling the following classes of 
disposal sites are specifically exempted from the above requirements to 
obtain a permit under these rules, but shall comply with all other 
provisions of these rules and other applicable laws, rules, and regulations 
regarding solid waste disposal: 

(a) Disposal sites, facilities or disposal operations operated 
pursuant to a permit issued under ORS 459.505 1 459.510 or 468.740. 

(b) A landfill site used exclusively for the disposal of soil, rock 
concrete, brick, building block, tile or asphalt paving. 

Note: Such a landfill may require a permit from the Oregon Division 
of State Lands. 

(c) Composting operations used only by the owner or person in control 
of a dwelling unit to dispose of food scraps, garden wastes, weeds, lawn 
cuttings, leaves, and prunings generated at that residence and operated in 
a manner approved by the Department. 

(d) Facilities which receive only source separated. recyclable 
materials excluding putrescible materials. 

(el Solid waste collection vehicles. operated by commercial solid 
waste collection companies or government agencies. which serve as mobile 
and roving transfer stations that are not available for direct use by the 
general public and do not stay in one location for a period to exceed 24 
hours. 

SB3099.5 



Attachment 5 
Agenda Item No. J 
June 29, 1984, EQC Meeting 

Before the Environmental Quality Commission 
of the State of Oregon 

In the Matter of Amendments to 
the Rule Relating to the 
Exemption of Certain Classes 
of Disposal Sites from the Solid 
Waste Permit Requirements, OAR 
Chapter 340, Section 61-020(2) 

1. Citation of Statutory Authority 

) 
) 
} 

) 
) 
) 

Statutory Authority, 
Statement of Need, 
Principal Documents 
Relied Upon, and 
Statement of Fiscal 
Impact 

ORS 459.215 provides that by rule and after public hearing, the 
Environmental Quality Commission may prescribe criteria and conditions 
for excluding classes of disposal sites from the permit requirements 
of ORS 459.205. 

2. Statement of Need 

Due to limited resources, the Department of Environmental Quality 
needs to restrict its permitting activities to only those solid waste 
management facilities which actually pose a significant threat to 
public health or the environment. There is also a concern that 
recently approved fees for solid waste permits would tend to act as a 
deterrent to the growth of recycling activities and the establishment 
of conveniently located recycling depots. 

3. Principal Documents Relied Upon in This Rulemaking 

a. Oregon Revised Statutes, Chapter 459. 

b. Oregon Administrative Rules, Chapter 340, Division 61. 

4. Statement of Fiscal Impact 

This action will have a beneficial fiscal impact upon small businesses 
concerned with recycling, salvage or scrap materials, in that they 
will be exempt from the fees required for solid waste permits. Refuse 
collectors who use mobile, solid waste transfer facilities (commonly 
called "mother trucks") will receive a similar benefit. Compliance 
determination fees for holders of solid waste permits range from $50 
to $62,000 annually, depending upon the type and amount of waste 
received. This loss in potential revenue will not affect the 
Department's programs, since fees from these facilities were not 
anticipated in the Department's budget. 

SB3099.2 



Attachment 6 
Agenda Iten;, J 
June 29, 1984, EQC Meeting 

Before the Environmental Quality Commission 
of the State of Oregon 

In the Matter of the Amendments ) 
to the Rule Relating to the Exemption ) 
of Certain Classes of Disposal Sites ) 
from the Solid Waste Permit ) 
Requirements, OAR Chapter 340, ) 
Section 61-020 ( 2) ) 

Land Use Consistency 

The proposals described herein appear to be consistent with statewide 
planning goals. These proposals appear to conform with Goal No. 6 (Air, 
Water and Land Resources Quality) and Goal No. 11 (Public Facilities and 
Services). There is no apparent conflict with the other goals. 

With regard to Goal No. 6, the proposal would exempt certain classes of 
disposal sites from the Department's solid waste permit requirements. Only 
those classes of disposal sites which have been determined to pose no 
significant threat to public health or the environment, such as recycling 
depots and certain types of refuse collection vehicles, would be exempted. 
This appears to be consistent with the requirements of Goal No. 6. 

With regard to Goal No. 11, the proposal would apply to certain classes of 
solid waste disposal sites. Disposal sites are •public facilities" that 
"serve as a framework for urban and rural development." Goal No. 11 
specifically requires that local comprehensive plans include a provision 
for solid waste disposal sites. Under the proposed rule amendments, no 
reduction in the number of disposal sites is anticipated. In fact, 
exempting recycling depots and certain refuse collection systems from 
permit-related fees may tend to increase the number of such facilities. 
This would result in more convenient and cost-effective recycling and/or 
disposal of solid wastes. 

Public comment on these proposals is invited and may be submitted in the 
manner described in the accompanying NOTICE OF PUBLIC HEARING. 

It is requested that local, state and federal agencies review the proposed 
action and comment on possible conflicts with their programs affecting land 
use and with Statewide Planning Goals within their expertise and 
jurisdiction. 

The Department of Environmental Quality intends to ask the Department of 
Land Conservation and Development to mediate any apparent conflicts brought 
to our attention by local, state or federal authorities. 

After public hearing, the Commission may adopt rule amendments identical to 
the ones proposed, adopt modified amendments as a result of testimony 
received, or may decline to amend the rule. 

WHD:b 
SB3099.4 
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Commercial & Residential Garbage Service Containers & Drop Boxes ~<\.lso Available 

UNITED DISPOSAL SERVICE, INC. 
tao 5. PACIFIC HWY. 

WOODBURN. OREGON 97071 

PH. 981-12.78 

Bill Dana 
Dept. of Environmental 
Quality 
522 S.W. Fifth 
P.O. Box 1760 
Portland, Oregon, 97207 

May 22, 1984 

Re: Disposal site permit exemptions 

Dear Bill Dana, 

<iOIJO Waste DIViSIOfl 
Dept. of Enlllro•reltal Quality 

f5) ~ AA ~ 0 \VJ ig 'If I 
lil) MAY 2 31984 LV) 

It is recognized by our company, that supervision and 
permits will be issued for any re-load facilities. 

We would propose that this be handled thru D.E.Q., in 
order to make it possible that these are successfull working 
stations and are not bogged down with layers of governing 
bodies duplicating regulations and enforcement policies, 

The land use laws governing the various facilities 
locations would be enough to take care of the publics' 
concern for the proper use of the property. If the facility 
follows the designated laws. and D.E.Q. 's regulations, 
this would be in the best interest of the public. 

Should the local governments and counties have to get 
involved it may put many delays on going ahead with our 
recycling programs. 

We are working towards improving and increasing our 
recycling program and appreciate this opportunity to express 
our views on this matter. 

RFB/pk 

Sincerely, 

' -. 

R.F. Brentano 
President 
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Clackamas County Refuse Disposal 
Association 

Bill Dana 
Dept. of Environmental 
Quality 
522 S.W. Fifth 
Portland, Oregon 97207 

May 22, 1984 

Re: Disposal site permit exemptions 

Dear Bill Dana, 

This association would like to respond to the questions 
of proposed disposal site exemptions. 

At this time it is felt that the collection systems ordin­
ances regulate the industry and define what should be done, so 
there is no need for the local jurisdictions to duplicate the 
efforts and intent of ORS 459. This does not interfer with any 
major solid waste transfer or flow control facilities. 

The land use planning laws in the various locations also 
define the acceptable use of the property and what can take 
place on them. 

The combination of the Solid Waste Ordinances, prevailing 
land use laws and D.E.Q.'s regulations should be enough to 
satisfy the best interest of the public that is served. 

Sincerely, 

/Jlde~A~ 
Mike B~~ / 
President 

MB/pk 



CIRE:GON SANITARY SERVICE:: INSTITUTE 
4872 Liberty Rd. S. 

S<>. 1 em, OR 97:-')(J 2 
(503) 399-7784 

ttay 17 1 1984 

oi::c, ilear i ng on Perm i t Ru I" RP.<) is i rm 

This rr@l iminary <>.nd rough drafted •tatement appl ie• only to 
the re I oad f ac i I i t y cons i de rat i on and not to rec ye 1 i n g cent­
er s. 

l • PURPOSE Of' RULE CHANGE. To r·ef 1 ec t the op in I on of the 
Attorney General's Office that reload and certain re­
cycling centers are transfer station type di spo:.al 
sites which require a permit under ORS 459.205. 

Unti 1 that ruling, the DEQ staff public oral and wrl tt­
en position was that no permit was required unless the­
re was a risK of environmental problems. The DEQ staff 
was effectively applying the standards for exclusion in 
459.215, a Job the Attorney General's Office says is 
reserved to the EQC as r1Jle maKer. 

The rule should then reflect only the minimium necess­
ary changes to achieve compl lance, not create another 
major hurdle to location and huilding critically need­
ed reload faci I I ties. 

2. EXISTING FACILITIES. By fai I ing to protect those re­
load faci I ities built under letter approval by the DEQ 
Staff, the proposed rule may subject both the Agency 
and Staff to 1 iabil ity for damages. 

Of especial concern is any requirement for local gover­
ment approval for reloads that are in existence. These 
were built with your permission. And they were built 
for J1Jst one purpose, to mnve the garbage quickly and 
efficiently ir1 compliance with all laws. And the fac­
ilities offer a later opportunity for dump and picK 
type recycling of material• where the source cannot or 
wi I I not source separate. 

PROPOSED CHANGE. ADD TO PROPOSED OAR 340-61-020(2): 

(f) Fixed reload facilities receiving wastes 
from only the sol id waste collector which owns or 
operates the facility where the facility was cons­
tructed with • letter authority frc•m the Depart­
ment prior to May!. 1984. 

3. FUTURE REIOAD Ff1CILITIF.S. Such facilities were not 



even contemplated when the permit requirements were 
by the Legislature in 19/1. 

There is no pub! ic need for intensive Pegl!lation. 

lhere is no need for local government approval of 
the ere at ion of the fac i 1 i ty other than compliance 
with Land Use, 

There has not, to the best of my Kno~Jl edge, been any 
compliants on the operation of such r'eload facilities 
or their' mu~h larger Kissing cousin, the drop box type 
mini-transfer station. 

The industry needs these facilities now to safely, 
lawfully and efficiently transport wastes the ever' 
increasing distance to what few disposal sites or 
general transfer stations are available. We cannot 
wait for another 18 years of inaction, talk, talk, 
discussion, hearing, hearing, and further nonaction 
as in the case of providing a transfer facility in 
Washington t:rmnty. Every industry attempt to b•Jild 
such a facility has been rebuffed hy Metr'o 1 not that 
it is not needed, h11t that they want to own it or put 
it out to hid or whatever. 

PROPOSF.D AMENDMENT 

(f) Fixed reload facilities receiving wastes 
from on 1 y the solid waste col 1 ec tor which ol-<.1ns or 
operates the tac i 1 i ty where the tac i 1 I ty was. cons­
tructed with a letter authority from the Depart­
ment prior to May I, 1984. For reload facilities 
after this date, the recommendation of a local 
government unit required by URS 459.235 Cl) shall be 

1 imited to compl lance with land use requirements. 

4. COMPLIANCE. Pursuant to ORS 459.215 <I>, nothing in 
the I imi ted exclusions proposed would " •• ,relieve any 
person from comp! lance with other requirements of ORS 
459.005 to 459.105, 459.205 to 4~9.245 and 459.255 to 
459.285 and the rules and regulations adopted pursuant 
there to." 

lhus the public is fully and enuiornmentally protected 
which is, after all, the purpose of all of ORS Chapter 
459, the EQC and the DEQ, 

5. VARIANCE AS ALTERNATIVE'? This is a time and money gr·a­
bber for both th" llEC~ and the applicant. 

It's utter nonsense to take a mini-reload facility all 
the way to the EQC! 



At the same time, there would a legal concern as to the 
validity of a variance. l suggest that you careful]>· 
review that with your legal Counsel. You might consid­
er requesting additional infol'mation from Tom Donaca 
who drew this basic provision. 

If the local government r<?commendation were the only 
problem fol' a particular facility, could the EQC grant 
a variance on the grounds that the reload • .•• cannot 
meet one or more of the requirements .•. "? 

In law, a vari·an~e is generally intended to meet spec­
ial conditions and authol'ity is narrowly construed. 
This is particularly true whel'e there is a spec1t1c 
authority to the EQC to exempt by class or subclass 
from the pel'mi t requirements those fac i 11 ti es with I ot" 
or no envil'onmental risk. A variance from a permit may 
be harder to .justify that a variance from a. specific 
operation or location requiJ'ement on a case by case 
basis tNith ample need shown and minimal environmental 
risk. 

I) i rec tc.r 



3045 N.W. Front Ave., Portland, Oregon 97210 (503) 228·5375 

May 23, 1984 

Hearings Officer 
Department of Environmental Quality 
Solid Waste Division 
P.O. Box 1760 
Portland, OR 97207 

Dear Heari ng·s Officer: 

On behalf of the Board of Directors of Portland Recycling 
Team, I request the Department of Environmental Quality 
extend the period for hearing the Proposed Rule Amendment 
to Exempt Certain Classes of Disposal Sites from the Solid 
Waste Permit Requirements. The proposed amendment to 
exempt recycling facilities from the permit requirements 
does not adequately address the issue. 

Recycling centers are in fact not disposal sites·. And the 
attorney general's opinfoilW!lich stated that recycling 
facilities are di sposa 1 sites was issued prior to the 
passage of The Recycling Opportunity Act (SB 405). We 
urge the department to write a rule based upon this new 
law -- a rule that doesn't merely exempt such facilities 
from permit requirements (still requiring compliance with 
rules for proper operation that may be inappropriate), but 
one that defines recycling facilities separate from disposal 
sites. In addition, the rule should use language consistent 
with SB 405, e.g., "source separated, recyclable material" 
not ''source separated, recyclable waste." 

We would be glad to work with DEQ staff and other interested 
parties to develop a rule that addresses these concerns. 

Sincerely, 

~/;f~ 
Judy Roumpf 
Board Member dO!iti !J'./aste OIVIStOn 

Dept. of Envlroomental Quall?} 

lo)\¥@~nw~rru 
LIU MA y 2 41984 _'_) 



1Nest Coast Division Headquarters 
and Marketing Center 

2800 De La Cruz Boulevard 
Santa Clara. California 95050 

April 19, 1984 

Department of Environmental Quality 
Solid Waste Division 
Box 1760 
Portland, OR 97297 

Phone: 408 496-5000 

RE: Proposed Rule Amendment to Exempt Certain Classes of 
Disposal Sites from the Solid Waste Permit Requirements 

Container Corporation of America, one of the largest paper 
recyclers in the United States with operations in Oregon, supports the 
proposed rule to exempt fa:::ilities that receive only source-separated 
recyclable materials such as paper, glass and metals from the solid waste 
permit requirements. 

As these sites, when properly operated, do not constitute a 
public threat or health hazard, it would be in the best interest of all 
concerned to formalize the Department's current informal policy of 
exempting such fa:::ilities. 

Very truly yours, 

~.~ 
Regional Counsel 



NATIONAL ASSOCIATION OF RECYCLING INDUSTRIES, INC. 

330 MADISON AVENUE I NEW YORK, N. Y. 1 0017 I CAREA CODE 212] 867-7330 

Reply To: 
Suite 1100. 1511 K Street, N.W, Washington, D.C. 20005/ 202-737-8494 

May 29, 1984 

Mr. Robert Brown 
Chief, Solid Waste Division 
Department of Environmental Quality 
Box 1760 
Portland, OR 97207 

Dear Mr. Brown: 

on behalf of the Oregon members of The National Association 
of Recycling Industries, Inc., I would like to offer our strong 
support for the proposed recycling amendment to the state's 
solid waste regulations. The amendment appropriately recognizes 
the unique and important contribution recyclers make to both 
the state and national economies. 

NARI represents over 1100 private companies who are involved 
in the beneficial recycling of a wide range of materials including 
ferrous and non-ferrous metals, paper, textiles and rubber. 
several of our members do business in the state. 

The proposed amendment to OAR 340-61-020(2) correctly 
differentiates legitimate recycling businesses from solid waste 
disposal facilities. Recyclers handle commodities, not wastes. 
By returning materials that have served their original economic 
utility back into the economic mainstream, recyclers help to 
conserve precious landfill space while supplying significant 
quantities of valuable raw materials to industry. 

we appreciate the department's efforts to promote legitimate 
recyclers and would be pleased to supply you with any additional 
information you may need on this or any related matter. 

cc: Warren Rosenfield 
Paul Parker 

Sincerely, 
\ 

(l......,_.: (.,· c. ,(' ~ --· .::_.1...-. __ 

Paul w. Rankin 
Director, Field Services 



Oregon Sanitary Service Institute 
4645 18th Pl. S. 
Salem, OR 97302 

(503) 399-7784 

May 25, 1985 

DEQ Hearing Record 
Proposed Transfer Station Permit Amendment 
Additional Testimony and Recommendations 

I. No need has been established for per·mi ts for a single 
company re 1 oad fac i 1 i tt. 

A. If there is any environmental concern or hazard, 
all rules and regulations other than the require­
ment for permit apply and can be enforced. 

B. Sol id Waste Director Ernie Schmidt noted that by 
requiring permits and local government recommenda­
tions, DEQ can force 1oca1 solid waste planning. 

This industry is trying to cut through years of 
delay and indecision. Collectors are trying to 
bu i 1 d these new fac i 1 it i es to offer 1awfu1 , safe 
and efficient service. To hold them hostage to a 
useless permit and local government updating of a 
solid waste p 1 an is not sound public policy. 

If the Department so badly needs updated plans, 
then candidly go to the Legislature and say so, as 
was done in 1 imi ted recycling plan requir·ements in 
SB 405 and Waste Reduction under SB 925. Let this 
industry get on with it's collection and recycling 
jobs. 

C. The best indication that there is no problem is 
fact that your agency was issuing letters citing 
no need for a permit. It was only when Legal 
Counsel cited need for the Commission to maKe that 
determination that the Department suddenly found 
urgent need to regulate these mindacilities! 

2. OSSI Amendment Recommendations. To OAR 340-61-020(2), 
Add: 

(e) Vehicles. whether or not self propelled, and any 
containers or boxes used for the accumulation, 
storage, collection or trans.por·tation of solid 
wa.stes. 



(f) Lands and facilities thereon t~hich recei•..1e soliq 
wastes from only one person where: 

( 1 Such per· son is engaged in solid waste coll ec­
t ion; and 

<2 The collected wastes are to be reloaded dir­
ectly or after recycling for tr.;.>.nsoort to a 
lawful transfer, disposal or resource recov­
ery site or system. 

3. l;.le considered definitions using the following: 

A. Duration on Location. We rent out some boxes for 
as six months at a time. Boxes so commonly remain 
on site for more than 24 hours that we allow the 
first 48 to 72 hours without any demurrage or 
ren ta 1 charge. 

B. Class of Use. The list of ne9ati•Jes gr·evJ so long 
as to be useless. Cleanups, public and private 
parKs, roadside rest areas, containers or boxes 
not accessabl e to the public, containers or boxes. 
used by only a single user <problem where boxes 
are used by five stores in a shoppin9 center plus 
every cheap citizen who uses it as the 1 ocal 
transfer station). 

C. Intended Purpose. Impossible to define and reg­
ulate. Amounts to punishment for subjective in­
tent or changed intent if circumstances change. 

D. Ownership. Again, the cus.tomer ma.y own the con­
tainers or boxes, or some other person or the co­
lector. How do you distinguish between an indus­
trial owner who has. his or· her· own s/·stem. In 
fact, we have non-collector owned drop box systems 
in Oregon. 

In summary, why create a problem where none exists. Just 
continue the status quo where single collector reloads are 
not under permit, but must meet all en•Jironmental, health 
and safety requirements of state and federal laws and 
regulations. 

Respectfully submitted, 

IP~~~ 
Roger W. Emmons, Ex. Director 
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DEQ-46 

TO: Environmental Quality Commission 

FROM: Director 

SUBJECT: Addendum to Agenda Item J, June 29, 1984, EQC Meeting 

Proposed Adoption of a Rule Exempting Certain Classes of 
Disposal Sites from the Solid Waste Permit Requirements, 
OAR 340-61-020(2) 

Attached for your information is the attendance list from the public 
hearing and copies of written testimony. 

Fred Hansen 
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DEQ-46 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. K, June 29, 1984, EQC Meeting 

Request by Crook County for Variance from Rules Prohibiting 
Open Burning of Industrial Wood Waste. OAR 340-61-040(2) 

The Crook County Landfill serves the majority of Crook County, including 
Prineville and six major wood products mills. Historically, industrial 
wood waste from these mills was burned at the landfill following closure of 
the mills' wigwam burners. When the Solid Waste Disposal Permit was 
renewed in April 1981, a condition was included allowing the burning of 
selected industrial wood waste only until July 1, 1981. The wood waste has 
been landfilled since that date. 

The County is now requesting authorization to again burn industrial wood 
waste, an activity which is prohibited by OAR 340-61-040(2). A copy of the 
request is attached. The County is concerned that landfilling the waste 
will cut short the useful life of the landfill. In its 1974 permit 
application, the County estimated the remaining landfill life was twenty 
years. In 1981, the County's consultant projected that the landfill would 
be full in 1990 if the industrial wood waste was landfilled, and 1994 if 
this waste was burned. The County has updated this figure, based on a 
remaining usable landfill area of 96 acres. It now estimates that the 
landfill will be closed in 1996 if the wood waste is landfilled, and 2000 
if it is burned. 

Two mills produce most of the wood waste going to the landfill. Both of 
these are moulding plants and both of them reuse as much of the waste as 
possible. In addition, there is a new firm in Prineville, D & E Wood 
Products, which is recycling mill ends from the lumber mills and pallets 
from all industrial sources in the area. They have substantially reduced 
the overall volume of wood waste going to the landfill. 

The majority of the industrial wood waste now going to the landfill 
consists of packaging material from raw materials shipments to the mills, 
pallets which are no longer repairable, stringy material and vinyl-covered 
moulding trims. The vinyl-coated material is being replaced with a 
cellulose base (paper) material, eliminating the vinyl coating from the 
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waste stream. Some pallets have often been repeatedly dipped in penta­
chlorophenol. The raw material packaging includes dunnage (structural 
support for loads) from railway cars and overseas shipping crates. Both of 
these items include metal contaminants from banding and nails which are not 
compatible with existing hammer hogs. The stringy material is difficult to 
hog with existing equipment because it is very pliable. 

The Commission is authorized to grant variances from the solid waste 
management rules by ORS 459.225. 

Alternatives and Evaluation 

The statute states that the Commission shall grant a variance only if: 

1. Conditions exist that are beyond the control of the applicant. 

2. Special conditions exist that render strict compliance 
unreasonable, burdensome and impractical. 

3, Strict compliance would result in substantial curtailment or 
closing of a disposal site and no alternative facility or 
alternative method of solid waste management is available. 

To support its request, the County makes five claims. Those claims and the 
Department's comments are as follows: 

1. The County claims that air quality will not be a problem if the 
industrial wood waste is only burned annually. The Department 
would agree that there would be no significant impact if clean 
wood waste is burned. However, a significant amount of pallets 
contaminated with pentachlorophenol is contained in the current 
wood waste pile at the landfill, which would cause concern for 
air quality impacts. If a variance is granted, the Department 
recommends that it not apply to the current wood waste pile. The 
County currently burns brush and stumps which it says produces 
more visible smoke than the industrial wood waste would, We have 
not received any complaints about this permitted burning 
activity. Additionally, the landfill is located in a rural 
setting with no nearby residences to impact. 

2. The County claims that the mills are already recycling most 
usable wood waste. The Department agrees, The two moulding 
plants have developed in-house programs to recycle wood waste. 
Additionally, D & E Wood Products now recycles mill ends and 
broken pallets from the other four mills, One of the mills is 
considering a new heating system for their plant that includes a 
wood-fired boiler. This is expected to create an alternative use 
for the wood waste in the area which is now going to the 
landfill. 

3, The County claims that special conditions, including the number 
of mills in the area and the shallow, rocky soil at the landfill, 
render strict compliance unreasonable, burdensome or impractical. 
These conditions are beyond the control of the County. The 
Department does not feel that the number of mills is a 
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significant issue. Only two of the mills contribute significant 
volumes of waste, which totals approximately 5,900 cubic yards 
per year. Other communities have similar numbers of wood 
products plants and have not felt a need to request permission to 
burn industrial waste. The shallow, rocky soil is a problem. 
Variable soil depth to bedrock makes trench construction 
difficult and reduces the potential area available for trench 
construction. 

4. The County claims that strict compliance would result in 
substantial curtailment and premature closing of the landfill and 
no alternative is available. The Department would agree that 
landfilling the wood waste would fill the site faster than if it 
were burned. A 25% reduction in the remaining life of the site 
is projected if burning is prohibited and no further waste 
utilization occurs. Looking at the total life of the site, 
however, the projected closing in 1996 or 2000 would not appear 
to be a substantial curtailment. The Department is aware of 
only one other potential landfill site that has been evaluated. 
This is the "Point Site" which was found to be too small for the 
County's needs. Other suitable landfill sites may exist. 

5. The County claims that no competitive advantage for the mills can 
be attributed to the County's request to burn the industrial 
waste. The Department does not agree with this. The disposal 
fee for industrial wood waste at the Crook County Landfill is 50 
cents per cubic yard. In contrast, the disposal fee for similar 
waste in Bend is $1.75 per cubic yard. This clearly provides an 
economic advantage. The Department believes that this difference 
in disposal fees is due solely to the lower costs of burning as 
opposed to landfilling. Wood waste received at the Crook County 
Landfill is currently being stockpiled rather than buried, in 
anticipation of a possible variance. Thus, the "disposal" costs 
are minimal. Other wastes received at the landfill, which are 
buried, are charged a disposl fee of $1.50 per cubic yard. The 
current situation not only provides an economic advantage for 
mills in the area, but also serves to increase the amount of wood 
waste coming to the landfill. For example, the Les Schwab Tire 
Center disposes of pallets at the County landfill rather than at 
its own permitted landfill. The Schwab site consists of 
approximately 640 acres of potential area and is the same 
distance from Prineville as the County landfill. Schwab 
apparently takes its waste to the County's site because this is 
cheaper than operating its own site and burying the waste. 

There are three alternatives for the Commission to consider: 

1. Deny the County's request and require that the current practice 
of landfilling the industrial wood waste continue. 

2. Approve the County's request. 

3. Approve the County's request with specific conditions and 
limitations. 
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After carefully reviewing the statute requirements, the permit file and the 
request, the Department must recommend that the variance request be denied. 
We agree with the County that burning the wood waste would not create 
significant air quality impacts because of the location of the landfill. 
We also agree that current wood waste recycling activities are very 
successful in removing usable wood from the waste stream. We do not feel, 
however, that the argument presented by the County meets the requirements 
of ORS 459.225(3). 

Summation 

1. Crook County requests a variance under the provisions of ORS 
459.225 to burn industrial wood waste at its landfill. 

2. The County estimates that a prohibition on the burning of wood 
waste would reduce remaining landfill life by four years if no 
additional wood recycling is accomplished. However, such a 
reduction would still allow the landfill to operate until 
1996. This is not considered to demonstrate a "substantial 
curtailment." To date, only one alternative landfill site has 
been evaluated; others may exist. 

3, Considerable progress has been made by industry to recycle 
Prineville area waste wood. These efforts may be expanded in the 
near future to include more wood waste currently being 
landfilled. 

4. Burning clean wood waste would not cause a significant impact on 
air quality. However, the existing wood waste pit contains 
pallets which have been repeatedly dipped in pentachlorophenol 
and moulding trims covered with a vinyl coating. Burning this 
material could cause air quality problems. 

5. Current landfill disposal rates offer some economic advantage to 
the Prineville mills when compared to disposal fees that mills in 
other areas must pay. 

6. The County's request does not meet the requirements of ORS 
459.225(3) which states: 

"(b) Special conditions exist that render strict compliance 
unreasonable, burdensome and impractical. 

(c) Strict compliance would result in substantial curtailment or 
closing of a disposal site • • " 
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Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the 
Commission deny Crook County a variance from rules prohibiting open burning 
of industrial wood waste, OAR 340-61-040(2). 

~~~~ 
Fred Hansen 

Attachment: Request from Crook County dated April 20, 1984 

Donald L. Bramhall:c 
388-6146 (Bend) 
June 7, 1984 
SC1565 
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Attachment 
Agenda Item :.K 
June 29 1 l984 EQC Meeting 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

3 IN THE MATTER OF THE REQUEST ) 
FOR A VARIANCE TO SOLID WASTE ) 

4 PERMIT NO. 74, BY CROOK COUNTY ) 
REQUEST FOR A VARIANCE 
SW PERMIT NO. 74 

5 COMES NOW CROOK COUNTY, a political subdivision of the State 

6 of Oregon, by and through Greg Hendrix, County Counsel and 

.7 Dave Riggs, Public Health Administrator, and hereby respectfully 

8 requests a variance to OAR 340-61-040 (2), which prohibits open 

9 burning of industrial wood waste for SW Permit No. 74. This 

10 
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request is based on ORS 459.225 (3) (b) and (c), and on OAR 340-61-080. 

In support of this request, Crook County submits the attached 

memorandum and report, and letters to be submitted on or before the 

Hearing. 
fl 

this ~ay of April, DATED 1984. 

GREG HENDRI 
County. 

I 

I 

DAVE RIGGS 
Public Health Administrator 

Pap 1 and last - REQUEST FOR VARIANCE 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF THE REQUEST 
FOR A VARIANCE TO SOLID WASTE 
PERMIT NO. 74, BY CROOK COUNTY 

) 
) 
) 

MEMORANDUM 

I. AUTHORITY AND GROUNDS FOR A VARIANCE 

MEMORANDUM IN SUPPORT OF 
THE REQUEST FOR A VARIANCE 
SW PERMIT NO. 74 

Oregon Administrative Rule 340-61-040(2) states: 

(2) Open Burning. No person shall conduct 
the open burning of solid waste at a land­
fill, except in accordance with plans 
approved and permits issued by the Depart­
ment prior to such burning. The Department 
may authorize the open burning of tree 
stumps and limbs, brush, timbers, lumber 
and other wood waste, except that open 
burnin~ of industrial wood waste is pro­
hibite . 

(Emphasis supplied.) 

OAR 340-61-080 allows the Commission to grant a variance "when 

circumstances of the solid waste disposal site location, operating 

procedures, and/or other conditions indicate that the purpose and 

intent of these rules can be achieved without strict adherence to 

all of the requirements." Statutory guidelines for a grant of a 

variance are found in ORS 459.225 (3): 

(b) Special conditions exist that render strict compliance 
unreasonable, burdensome or impractical. 

(c) Strict compliance would result in substantial 
curtailment or closing of a disposal site and no 
alternative facility or alternative method of 
solid waste management is available. 

Page 1 - MEMORANDUM IN SUPPORT OF THE REQUEST FOR A VARIANCE 
SW PEIU>'\IT NO• 74 
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Crook County submits that: 

(1) Air quality is not a problem with the annual 
burn of industrial wood waste; 

(2) Recycling can be, and currently is, achieved 
without strict adherance to all of the requirements 
pursuant to OAR 340-61-080; 

(3) Special conditions, namely the number of wood 
waste generators and the generally rocky soil 
conditions, exist that renders strict compliance 
unreasonable, burdensome or impractical, pursuant 
to ORS 459.225 (3)(b); these conditions are beyond 
the control of the county, ORS 459.225 (3)(a); 

(4) Strict compliance would result in substantial 
curtailment and premature closing of the county 
landfill and no alternative facility or method is 
available. This closing would occur 25% sooner if 
open burning of industrial wood waste is not 
allowed; and 

(5) No current competitive advantage can be 
attributed to the county's practice and the county 
is, and will be, cooperative with DEQ on any program 
which will eradicate any proven competitive advantage. 

II. FACTS SUPPORTING THE VARIANCE REQUEST 

Crook County submits that the Commission may grant a variance 

based on any one of the first four factors listed by the county in 

this request. ORS Ch. 459. The fifth factor is listed to assist 

the Commission . 

A. AIR QUALITY. 

Air quality concerns have been raised in the past, but are 

not now the basis of DEQ's prohibition of open burning of industrial 

wood wastes. The current permit allows for the burning of brush, 

tree stumps and limbs which is not only a much longer burn, but 

also contains more particulate. 

An accepted method of recycling industrial wood wastes is to 

2 - MEMORANDUM IN SUPPORT OF THE REQUEST FOR A VARIANCE SW PERMIT NO. 74 
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make the wastes available to t~e public for firewood. This is 

presently being done in Crook County. Of course,home burning 

causes the same effect on the air shed as the burning at the landfill. 

The product is burned either way. 

B. RECYCLING 

Crook County continues to work with DEQ in recycling industrial 

wood wastes. Further, the ienerators of the wood wastes not only 

cooperate with DEQ and the county to lessen the quantity of wastes, 

but they also have an economic incentive to be as productive as 

possible. 

Recycling has been the rule in Oregon for at least fifteen 

years. New statutory requirements are written nearly every legisla-

tive session including the most recent. 1983 OR Laws Ch. 729. No 

person or business is unaware of the social and econo~ic benefits 

of recycling. 

Because of the modern incentives for the recovery and use of 

formerly wasted resources the wood waste generators of Crook County 

have and will continue to use new methods for resource recovery. 

Current methods include: 

a) Particle board manufacture; 

b) Hog~Fuel production; 

c) Public firewood; 

d) Repair and reuse of packing crates and pallets; and 

e) Public use for small building projects. 

Several of these methods bestow an economic benefit on the wood waste 

generators and thus, encourages the generators to investigate all new 
Paiie 

3 - MEMORANDUM IN SUPPORT OF THE REQUEST FOR A VARIANCE SW PERMIT NO. 74 
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ideas and alternatives to simply disposing of wood products. 

By the submitted letters the Commission has the testimony 

of the generators that they have and will continue to pursue 

resource recovery method~. Moreover, DEQ has not yet shown that 

any viable method of recycling is available and not in use by 

Crook County's wood waste generators. All the generators have 

expressed their willingness to cooperate with DEQ and the county. 

C. SPECIAL CONDITIONS 

Crook Co~nty has two ~pecial conditions which independently 

render the ban on open burning of industrial wood wastes unreasonable, 

burdensome and impractical. First, the county is home to an 

unusual number of wood waste generators. Second,_ the soil condition 

of the county is generally rocky which restricts the amount of 

usable, non-irrigated land and limits the depth of landfill trenches. 

Moreover, the conditions are beyond the control of the county. 

1. County's Wood Products Industry 

Prineville is the only incorporated city in Crook County and 

was founded in 1868. As one of the oldest cities east of the 

Cascades it has always been the center of the region's wood products 

industry. No le~s than six major mills currently operate in or near 

Prineville. They are: Clear Pine Moulding, American Forest Products, 

Consolidated Pine, Ochoco Lumber, Pine Products and Louisiana-Pacific. 

Another major generator of wood waste is Les Schwab Tires which his 

its corpor~te office and main distribution plant in Prineville. 

Les Schwab Tire hauls broken pallets to the landfill. 

This concentration of major generators places Crook County in 
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the forefront of wood waste management problems. New techniques 

in resource recovery has lessened these problems somewhat, but the 

location of so many generators insures a wood waste crisis as 

long as the industry survives. 

2. County Soil Conditions 

Pursuant to the approved Compreherisive Plan, the county may 

not site a landfill on irrigated farm land. Other range land 

within an appropriate traveling distance from Prineville is 

scarce due to the generally rocky nature of the County's soils. 

The present location is no exception where average trench depths 

are from five to ten feet only. 

The Commission is well aware of the problems.with locating 

a new landfill. It is, therefore, in the best interests of the 

county to use the existing site as long as possible. 

D. SUBSTANTIAL CURTAILMENT OF DISPOSAL SITE 

In 1981, at the request of DEQ, the county commissioned 

Russel Fetrow, Jr., P.E., to study the landfill. Fetrow's 

report is attached which shows that without the open burning of 

industrial wood wastes the landfill life would be shortened by 

27.5%. A similar study in 1984 conducted by the Crook County 

Public Health Administrator shows a 24.7% reduction. 

1. The Fetrow Report 

The report contains three important findings. First, air 

pollution is not a serious concern relative to the open burning 

issue. (Fetrow, p. 9). Second, significant public use is made 
! 

of th~ wood waste pile for firewood or other uses. Fetrow, p.8). 
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Third, bec~use the life of the landfill would.be reduced from 

eleven to seven years, open burning should continue. (Fetrow, p. 9) 

Fetrow studied the east section of the landfill. Test pits 

showed an aver~ge depth of five to seven feet only. Because Fetrow 

ignored the western area his calculations showed eleven or seven 

years remaining life, depending on whether open burning was allowed. 

The findings show that the industrial wood waste does not 

compact to any significant degree. The residue ash from the burning 

could be used as trench coverings. Fetrow reported that much of 

the waste was unsuitable for hog fuel. Moreover, wood waste_ accounts 

for 30% of the disposal volume. (Fetrow, p.4). Finally, by the 

report's chart (Fetrow, p. 10) the current life of the landfill 
. l 

would be curtailed from eleven to seven years, or 27.5%, if open 

burningi is halted. 

2. .1984 Study 

Re~ently, Dave Riggs, Crook County Public Health Administrator 

studied the questioti of landfill life. Riggs used figures for the 

entire permit are~, less air safety clear zones and known areas where 

bedrock is present on the surface. These figures are based on 

approximately 120 acres remaining. 

Of this 120 acres, about 24 acres is unusable due to fire 

breaks, trench spacing, pro1'imity to roads and buildings and future 

landfill roads. The study is also based on the estimated 12% 

compacting of disposed wood waste that has been shown by experience. 

The study is as follows: 
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1) Remaining Landfill Area (Estimate) 

120 Ac. x 43,560 sq. ft./ac. 5,227,200 sq. ft. (Gross Ar 
.! 24 Ac. x 43,560 sg. ft./ac. -1, 045,440 sg. ft. (Unusable 

96 Net Usable Acres 4,181,760 sq. ft. (Net 

2) Remaining Landfill Volume (Estimate) 

4,181,760 sq. ft. x 4. 7 ft. (Av. Depth) 
4,181,760 sq. ft. x 2. 5 ft. (Cover) 

Estimated Net Remaining Volume 

19,654,272 Cu. Ft. (Gross) 
10,454!400 Cu. Ft. (Cover) 

9,199,872 Cu. Ft. (Net) or 340,736 Cu. Yd. (Net) 

3) Domestic (Mixed) Loading (1980-84 Averages) 

General Public (Loose) - - - - - 39,000 Cu. Yds/Yr. 
Private Hauler (Loose) - - - - - 15,096 Cu. Yds/Yr. 
Private Hauler (Truck/Compacted) s,208 Cu. Yds/Yr. 

4) Inplace (Compacted) Loading (1980-84 Averages) 

General Public - - - - - - - - 12,000 Cu. Yds/Yr. 
Private Hauler (Loose) - - - - 3,659 Cu. Yds/Yr. 
Private Hauler (Truck Compacted)4,557 Cu. Yds/Yr. 

5) Projected Life for Landfill 

With Domestic Loading Only. 
(This figure includes burned 
(ash) wood residual loading 
which is negligible) 

20,216 Cu. Yds/Yr. 

340,736 Cu. Yds 
. 20,216 Cu. Yds/Yr . 

16.85 Yrs. 

6) Wood Residual Loading (Non-Incinerated) 

Clear Pine - - - - - - - - - - 3640 Cu. Yds/Yr. 
American Forest Products - - - - - 1560 Cu. Yds/Yr. 
Pine Products - - - - - - - - 518 Cu. Yds/Yr. 
Consolidated Pine - - - - - - - - 496 Cu. Yds/Yr. 
Les Schwab Tire Center (Brkn. Pa11)1340 Cu. Yds/Yr. 

Total Wood Residue Loading - - - - 7 554 Cu. Yds/Yr. 

Are< 
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Inplace compacted will reduce wood residue by 
approximately 12%, therefore: 

7554 Cu. Yds/Yr. 
x.88 

6648 Cu. Yds/Yr. 

7) Final loading/Potential Life Calculations 

Estimated (remaining) net landfill volume 340,736 Cu. Yds. 
Loading Per Yr. (with Burned Wood Residue) ;20, 216 Cu. Yds . 

Potential Landfill Life Expectancy - - - -

Estimated (remaining) Net Landfill Volume 
Loading per yr (buried & composted wood 
residue) 
Potential Landfill Life Expectancy - - - -

Disposal Site Curtailment 

16.85 Yrs. 

340, 736 Cu. Yds. 
26,864 Cu. Yds. 

12.68 Yrs. 

The Riggs study shows a landfill life expectancy reduction 

13 from about 17 years to almost 13 years, or nearly 25%. This figure is 

14 very close to the Fetrow figure of 27.5%. 

15 Whether the Commission adopts the independant evaluation of 

16 Fetrow or the in-house study by the County Health Administrator, either 

~ 17 figure shows a critical need for the requested variance. 
' • 

Certainly a 
z 
0 • • • 

18 25% reduction in landfill usability qualifies as a "substantial 

. ~ 19 curtailment . 
:~ 
~ 

. . of a disposal site." ORS 459.225 (3)(c) . 

z 
ii • 

20 E. COMPETITIVE ADVANTAGE 

21 Quest ions have been •.Ta is ed as to whether the county is conferring 

22 a competitive advantage upon local operators by allowing disposal of 

23 industrial wood wastes. This is an important issue, and though not 
24 

a statutory or OAR requirement, the matter is addressed here. 
25 

First, Prineville is unique in being home to so many major 
26 

wood products companies. Thus, by definition, Prineville will have 
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an unusual amount of industrial wood waste. Second, as shown in the 

submitted letters, local operators have done much to recover previously 

wasted resources. 

All major operators have pledged to work with the county and 

DEQ to further reduce waste as new ideas and technologies become 

available. It is most important to note that there has been no 

showing by anyone that the operators are not cooperating or that 

local mills have, in fact and not in theory, a competitive advantage 

because of the operation of this landfill. 

I I I. THE COUNTY'S PLAN 

Various suggestions by DEQ have been made concerning the wood 

waste problem. Crook County remains ready to work with DEQ and local 

industr~. While the county seeks to fully cooperate, it would not be 

fair to !penalize the county and its citizens for the twist of history 

which is responsible for so many wood products industries to be 

located here. 

The study of this problem is not complete and will never be . 

Factors such as the cyclical nature of wood products demand, new ideas, 

technological advancement and local landfill needs insure that this 

situatrion will never be static. The county intends to continue to 

monitor 1the question and seek state agency ~ssistance. Crook County 

will have to face this issue with every permit renewal. , 

RESPECTFULLY SUBMITTED, 

·! ( 
·----GREG HE IX, 

Crook Co nty Counsel Health Administrator 
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IN THE COUNTY COURT OF THE STATE OF OREGON 

FOR THE COUNTY OF CROOK 

IN THE MATTER OF THE 
REQUEST FOR A VARIANCE 
BEFORE THE ENVIRONMENTAL 
QUALITY COMMISSION 

) 
) 
) 
) 

RESOLUTION 
84-1 

WHEREAS, it is the finding of the Crook County Court that it 

is in the best interests of the citizens to obtain the maximum use 

of the existing landfill facility; and 

WHEREAS, the Crook County Court finds that due to the unique 

number of wood products industries concentrated in the county the 

landfill must dispose of an excessive amount of industrial wood 

waste; and 

WHEREAS, the Crook County Court finds that recycling of all 

usable wood resources is in the best interest of the citizens; and 

WHEREAS, the Crook County Court finds that presently much 

industrial wood waste cannot be recovered and that such wastes 

constitute a major factor in reducing the life expectancy of the 

county landfill. 

BE IT RESOLVED, that the Crook County respectfully requests 

a variance to Solid Waste Permit No. 74 to allow for the annual 

burning of industrial wood wastes. 

DATED this day of April, 1984. 

CROOK COUNTY JUDGE 

COUNTY COMMISSIONER cou;-.;'fy COfJlv!I SS I ONER 

Paie 1 and last - RESOLUTION 84-1 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVERNOR 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

MEMORANDUM 

To: Enviromnental Quality Commission 

From: Director 

Subject: Agenda Item No. L, June 29, 1984, EQC Meeting 

Background 

Informational Report: EQC and DEQ Landfill Siting 
(SB 925 - 1979 Legislature) 

The Department is presenting this report to the EQC to outline the history, 
questions surrounding, and present status of Chapter 773 Oregon Laws 1979 
(SB 925) known as the landfill "supersiting" legislation. Because of 
difficulty in siting landfills at the local level, the 1979 Legislature 
passed the legislation which would allow local govermnent to request DEQ 
assistance in siting, and in a five-county area allow the EQC to order 
a landfill sited or actually have the Department establish the landfill. 

Major provisions of the law amended ORS 459. Sections were added to the 
law as follows: 

ORS 459.047 - Upon request of a city or county, DEQ may site a 
landfill and issue a permit. The permit authorized by the EQC binds 
all other state and local permits to be issued. 

ORS 459.049 - In Marion, Polk, Clackamas, Washington and Multnomah 
Counties, the EQC may order a landfill disposal site be constructed. 
If local govermnent fails, the EQ: may order DEJ;l to site. 

There has been no siting requested under ORS 459.047 and up to now no need 
to invoke the requirements of ORS 459.049. However, there is a possibility 
that in either or both the Metro area and Marion County, the EQ: may be 
required to order landfill(s) established. 

During the past several months, DEQ staff has examined the law and 
identified problem areas. Time-frames for DEQ siting (459.047) and 
supersiting by the EQC (459.049) were identified. Major questions revolve 
around when is the right time and what event triggers initiation of the 
supersiting order by the EQC and what are the land use constraints on both 
DEJ;l and EQC landfill siting. The staff's estimate of time-frames on both 
sections of the law were very long, ranging up to 58 months or longer 
depending on the delay of consecutive court challenges. Supersiting was 
one of the six solid waste issues discussed at the November 1983 
Significant Issues workshop. 

As a result of testimony given by Rick Gustafson, Metro, to the Joint 
Interim Committee on Land Use in December 1983, the Department was 
requested to make a presentation at their January 30, 1984 hearing. The 
committee specifically asked whether the legislation was workable, and 
what was the time-frame involved in implementation. A copy of the written 
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testimony is attached which includes a summary of the legislation and 
estimated time-frames for implementation. Several legal questions were 
raised at the hearing and the committee asked their staff and DEQ to return 
to their March 6, 1984 hearing with answers from Legislative Counsel and 
the Attorney General's office through DEQ. 

The Department received the written responses from counsel on March 2, 1984 
and prepared written testimony for the March 6, 1984 hearing (copy of 
testimony and legal opinions attached). The legal opinions confirm the 
time-frames estimated by the Department and indicated that the EQC is 
subject to the same land use challenges as local government in both 459.047 
and 459.049 siting circumstances. 

After review of the legal opinions and testimony by Metro and DEQ, 
committee members asked that both Metro and DEQ return to a summer, 1984 
hearing with suggestions on how to "speed up" the process. Staff has 
analyzed the present legislation and determined that the only place the 
process can be shortened without a change in the law is during the initial 
stages. The work group on landfill siting and supersiting at the fall, 
1983 Significant Issues Workshop recommended that the series of events 
leading to the EQC order for DEQ to site the landfill could be "routinely" 
initiated when the regional landfill filed for a closure permit (5 years 
prior to closure) required by ORS 459.205(2). This would involve 
integrating the early EQC findings and directives actions with the local 
siting efforts, including: (1) hearing to determine need, (2) EQC order 
for local government to site, and (3) a time period for siting. The siting 
process would be shortened approximately 11 months from the scenario 
envisioned in the language of the statute. 

In the opinion of the Department, any other shortening of the projected 
time-frame would require legislative changes removing some or all of the 
land use review process and other normal opportunities for appeal to the 
courts. Limitation or elimination of "due process" granted to the citizens 
of the state would be an extraordinary act and involves significant 
political implications. We are preparing to outline these alternatives to 
the Joint Interim Committee on Land Use in response to their request. 
However, the Department is not proposing to suggest any specific 
legislative changes to the Committee or to the Legislature. 

Director's Recommendation 

No action by the EQC is necessary. 

Attachments 
Robert L. Brown:b 
229-5157 
May 31, 1984 
SB3476 

Fred Hansen 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
QOYER"IOFI 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

OEQ46 

MEMORANDUM 

To: 

From: 

Environmental Quality Commission 

Director 

Subject: Agenda Item No. L, June 29, 1984, EQC Meeting 

Landfill Sitin 

Background 

The Department is presenting this report to the EQC to outline the history, 
questions surrounding, and present status of Chapter 773 Oregon Laws 1979 
(SB 925) known as the landfill "supersiting" legislation. Because of 
difficulty in siting landfills at the local level, the 1979 Legislature 
passed the legislation which would allow local government to request DEQ 
assistance in siting, and in a five-county area allow the EQC to order 
a landfill sited or actually have the Department establish the landfill. 

Major provisions of the law amended ORS 459. Sections were added to the 
law as follows: 

QRS 459.047 - Upon request of a city or county, DEQ may site a 
landfill and issue a permit. The permit authorized by the EQC binds 
all other state and local permits to be issued. 

ORS 459.049 - In Marion, Polk, Clackamas, Washington and Multnomah 
Counties, the EQC may order a landfill disposal site be constructed. 
If local government fails, the EQC may order DEQ to site. 

There has been no siting requested under ORS 459.047 and up to now no need 
to invoke the requirements of ORS 459.049. However, there is a possibility 
that in either or both the Metro area and Marion County, the EQC may be 
required to order landfill(s) established. 

During the past several months, DEQ staff has examined the law and 
identified problem areas. Time-frames for DEQ siting (459.047) and 
supersiting by the EQC (459.049) were identified. Major questions revolve 
around when is the right time and what event triggers initiation of the 
supersiting order by the EQC and what are the land use constraints on both 
DEQ and EQC landfill siting. The staff's estimate of time-frames on both 
sections of the law were very long, ranging up to 58 months or longer 
depending on the delay of consecutive court challenges. SUpersiting was 
one of the six solid waste issues discussed at the November 1983 
Significant Issues Workshop. 

As a result of testimony given by Rick Gustafson, Metro, to the Joint 
Interim Committee on Land Use in December 1983, the Department was 
requested to make a presentation at their January 30, 1984 hearing. The 
committee specifically asked whether the legislation was workable, and 
what was the time-frame involved in implementation. A copy of the written 
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testimony is attached which includes a summary of the legislation and 
estimated time-frames for implementation. Several legal questions were 
raised at the hearing and the committee asked their staff and DEQ to return 
to their March 6, 1984 hearing with answers from Legislative Counsel and 
the Attorney General's office through DEQ. 

The Department received the written responses from counsel on March 2, 1984 
and prepared written testimony for the March 6, 1984 hearing (copy of 
testimony and legal opinions attached). The legal opinions confirm the 
time-frames estimated by the Department and indicated that the EQC is 
subject to the same land use challenges as local government in both 459.047 
and 459.049 siting circumstances. 

After review of the legal opinions and testimony by Metro and DEQ, 
committee members asked that both Metro and DEQ return to a summer, 1984 
hearing with suggestions on how to "speed up" the process. Staff has 
analyzed the present legislation and determined that the only place the 
process can be shortened without a change in the law is during the initial 
stages. The work group on landfill siting and supersiting at the fall, 
1983 Significant Issues Workshop recommended that the series of events 
leading to the EQC order for DEQ to site the landfill could be "routinely" 
initiated when the regional landfill filed for a closure permit (5 years 
prior to closure) required by ORS 459.205(2). This would involve 
integrating the early EQC findings and directives actions with the local 
siting efforts, including: ( l) hearing to determine need,. ( 2) EQC order 
for local government to site, and (3) a time period for siting. The siting 
process would be shortened approximately 11 months from the scenario 
envisioned in the language of the statute. 

In the opinion of the Department, any other shortening of the projected 
time-frame would require legislative changes removing some or all of the 
land use review process and other normal opportunities for appeal to the 
courts. Limitation or elimination of "due process• granted to the citizens 
of the state would be an extraordinary act and involves significant 
political implications. We are preparing to outline these alternatives to 
the Joint Interim Committee on Land Use in response to their request. 
However, the Department is not proposing to suggest any specific 
legislative changes to the Committee or to the Legislature. 

Director's Recommendation 

No action by the EQC is necessary. 

Attachments 
Robert L. Brown:b 
229-5157 
May 31, 1984 
SB3476 

Fred Hansen 



Background 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Statement on Chapter 773 Oregon Laws 1979 (SB 925) 
Before Interim Land Use Committee 

January 30, 1984 

Atftaolimenti' 1 
Agenda Item No. L. 
June 29, 1984, EQC Meeting 

During the 1979 Legislative session it became apparent to many legislators 
that there was a need for intervention by state government in the landfill 
siting process. County commissioners attempting to site landfills were 
subject to political "heat" with widespread threats. In Marion County 
commissioners were actually threatened with recall over a site selection 
process. In addition most areas suitable for landfills and available at a 
reasonable price were located in Exclusive Farm Use zones (EFU). 
Landfilling was not a permitted use in the EFU. 

A bill was passed (SB 925) which raised landfill siting to a statewide 
concern and provides for two special siting processes to back up local 
government. Section 3 (459.047) allows local governments statewide to 
request the Department of Environmental Quality (DEQ) to assist them in 
siting a landfill. It also provides a request procedure for DEQ to 
actually take over the siting process. Section 4 (459.049) allows the 
Environmental Quality Commission (EQC) to order a landfill sited in Marion, 
Polk, Clackamas, Washington or Multnomah County. If the affected local 
government does not comply, the EQC may request DEQ to do the siting 
(so-called "supersiting"). 

Conditions placed on the siting authority consisted of requiring the 
affected local governments to prepare a waste reduction program (recycling) 
if the landfill was sited under either Section 3 or Section 4, or if it was 
sited as a conditional use in an EFU zone. Waste reduction programs were 
also required in those cases where local governments requested assistance 
from the Department including aid from the Pollution Control Bond Fund. 
Another condition requires, under most circumstances, that waste be 
received through a transfer station if the landfill is established under 
Sections 3 or 4 or as a conditional use in an EFU zone in Marion, Polk, 
Clackamas, Washington or Multnomah County. This was included to cover 
concerns regarding heavy traffic and littering loads. 

The Department's impression is it was the original intent that the 
perceived threat of state "supersiting" would reduce the political 
repercussions to local governments and thereby make it easier for local 
government to go ahead and site a landfill. 

Present Status 

To date, no requests have been received by the Department. for Section 3 
(459.047) siting, and the EQC has taken no action to require siting under 
Section 4 (459.049). Three waste reduction programs have been accepted by 
the Department, and four others are in various stages of preparation, 
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adoption or review, all as a result of requests to use the Pollution 
Control Bond Fund. There has been no siting in an EFU zone. 

Two areas could eventually require action related to supersiting. Marion 
County needs a replacement site for the Browns Island Landfill (Salem) by 
mid-1986. A site has been identified but is presently tied up in land use 
litigation. The Metropolitan Service District (Metro) has been seeking a 
new landfill since 1980 to replace the only disposal site serving the Metro 
area. An apparently suitable site has been located (Wildwood-Multnomah 
County), but it is in extended land use litigation. 

Process 

Department staff has analyzed the procedures needed for landfill siting 
both under ORS 459.047 (Section 3) and ORS 459.049 (Section 4). Under 
Section 3, a city or county responsible for plan implementation must 
request Department assistance in siting or that the Department actually 
site. 

Metro is not included in this section, however, Metro is the agency 
designated for plan implementation ~n the tri-county area. Even if Metro 
were able to request, under the law the Department could not site Wildwood 
as it is not within the Metro boundary as required by Section 3. It is 
believed that Metro could file a joint request with a county or have the 
local government site on Metro's behalf by written agreement. 

For other areas of the state, it appears that the present Section 3 process 
is workable and can be implemented within a reasonable time-frame. 

Under Section 4, the EQC orders establishment of a landfill by the 
responsible local government after making findings of need. If the local 
government fails to site, then DEQ is directed to establish the landfill. 
Under .049, the EQC, before ordering DEQ to site, must make findings under 
459.049(3)(a) that, n The action is consistent with the statewide planning 
goals relating to solid waste management adopted under ORS 197.005 to · 
197.430 and any applicable provisions of a comprehensive plan or plans.• 

The Department believes that this statement subjects the EQC to the same 
land use challenges as the local government which was unable to site 
because of these land use challenges. 

ORS 459.049 (Section 4) siting assumes that local government is not 
attempting to site a landfill. It is more .likely that the local government 
is trying to site but is substantially slowed because of land use appeals 
and other resistance. The Department is in the process of preparing a 
staff report to the EQC regarding this point, with discussion centered on 
shortening the projected time-frame for siting under .049. Time could be 
saved by integrating the early EQC findings and directives actions with the 
local siting activity. 

The Department has outlined siting actions under three options: local 
government siting, siting under Section 3, and siting under Section 4. It 
is estimated that local government may spend from 15 to 64 months in 
siting. Should they request siting under Section 3, the time could range 
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from 6 to 30 months. Under Section 4, times vary from 19 to 58 months. 
The estimated longer time periods all presume extensive court challenges 
either to local government or the Department. 

RLB:b 
SB2927 
Attachments: 1. 

SB2927 

2. 
3. 
4. 

SB 925 Siting Summary 

Respectfully submitted, 

Michael J. Downs, Acting Director 

Ernest A. Schmidt, Administrator, 
Solid Waste Division 

Robert L. Brown, Supervisor, 
Solid Waste Management Operations 

Tel. 229-5913 

Local Government or Private Siting 
.047 Siting 
.049 Siting 

-3-



ATTACHMENT 1 

SB 925 SITING SUMMARY 

SECTION 3 (549.047) 

REQUEST BY CITY OR COUNTY RESPONSIBLE FOR IMPLEMENTING, 
METROPOLITAN SERVICE DISTRICT IS EXCLUDED. 

OEQ SITE & ISSUE PERMIT FOR LAND DISPOSAL SITE WITHIN BOUNDARIES 
OF LOCAL GOVERNMENT - PERMIT AUTHORIZED BY EQC BINDS ALL OTHER 
STATE & LOCAL PERMITS TO ONLY CONDITIONS IN OEQ PERMIT. SITING 
IN EXCLUSIVE FARM USE (EfU) ZONES IS SUBJECT TO LOCAL GOVERNMENT 
APPROVAL, 

SECTION 4 (549.049) 

EQC DETERMINES SITE MUST BE ESTABLISHED IN MARION, POLK, CLACKAMAS, 
WASHINGTON OR MULTNOMAH COUNTY. 

1. LOCAL SW PLAN IDENTIFIES NEED 

2. EQC DETERMINES NEED (REQUIRES PUBLIC HEARING) 
A. POLICY OF COOPERATION WITH LOCAL GOVT. 
B. PROVISIONS OF SOLID WASTE PLAN 
c. LOCAL GOVT. ORDINANCES, RULES, REGULATIONS & PLANS 
0. STATEWIDE PLANNING GOALS 
E. NEED FOR SITE 
F. ALTERNATIVE SYSTEMS AVAILABLE 
G. TIME TO ESTABLISH SITE 
H. INFORMATION FROM PUBLIC COMMENT & HEARINGS 
I . ANY OTHER RELEVANT FACTORS. 
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3. IF NEED DETERMINED BY EQC - ORDER ADOPTED DIRECTING LOCAL 
GOVERNMENT TO SITE WITHIN SPECIFIED TIMEFRAME. MAY SPECIFY A 
TIME SCHEDULE FOR MAJOR ELEMENTS. 

4. LOCAL GOVERNMENT MAY REQUEST ASSISTANCE FROM OEQ IN SITING UNDER 
SECTION 3. 

5. IF EQC DETERMINES SITE IS NOT BEING ESTABLISHED ON SCHEDULE - EQC 
MAY DIRECT OEQ TO ESTABLISH MUST FIND: 

A. ACTION CONSISTENT WITH STATEWIDE PLANNING GOALS RELATING TO 
SW MGT. ANP ANY APPLICABLE PROVISIONS OF A COMPREHENSIVE 
PLAN, 

B. LOCAL GOVERNMENT UNIT WAS UNABLE TO ESTABLISH. 

6. IF EQC DIRECTS OEQ TO ESTABLISH THEN OEQ MAY ESTABLISH SUBJECT 
ONLY TO EQC APPROVAL AND PROVISIONS OF LOCAL SW PLAN AND 
CONSULTATION WITH ALL AFFECTED LOCAL GOVTS. 

OEQ MAY ESTABLISH SITE WITHOUT OBTAINING ANY OTHER PERMITS ETC. 
FROM LOCAL GOVTS. 

SECTION 6 (459.053) 

ALLOWS OEQ TO OBTAIN LAND INCLUDING CONDEMNATION & ESTABLISH SITE -
MAY USE MONEY FROM BOND FUND. 

SECTION 8 (459.055) 

EFU ZONE 

1. OEQ DETERMINES SITE RETURNABLE TO USES IN EFU. 
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2. ASSURE REHABILITATION TO CONDITION COMPARABLE TO ORIGINAL USE AT 
TERMINATION OF LANDFILLING. 

3. LOCAL GOVT. MUST PREPARE A WASTE REDUCTION PROGRAM. 

4. WASTE TO BE TRANSPORTED FROM TRANSFER STATION OR RESOURCE 
RECOVERY FACILITY. 

SECTION 10 (215.213) 

EFU PERMITTED USES 

1. LANDFILL SITED UNDER SECTION 4. 

2. LANDFILL SI TED UNDER SECT I ON 3 WI TH LOCAL GOVT. APPROVAL. 

RLB:L 
SL3033 
1/19/84 



ATTACHMENT 2 

LOCAL GOVERNMENT OR PRIVATE SITING 

Mo~ItlS 
PROCESS BESI CASE WORSI CASE 

SITE SELECTION 6 18 

FEASIBILITY STUDY 2 4 

DEQ PRELIMINARY APPROVAL 1 2 

LOCAL LAND USE 2 4 

LUBA APPEAL 4 

COURT APPEAL 9 

FINAL PLAN PREPARATION 1 2 
I 

DEQ PLAN REVIEW & PERMIT DRAFT 1 2 I 
[ 

ISSUE DRAFT PERMIT 0.5 1 I 
[ 

ISSUE PERMIT I 

COURT APPEAL 6-12 [ 
r 

CONSTRUCTION I 
I 

TOTAL: 15.5 58-64 

SL3034 (1/26/84) 



459.047 SITING 

PROCESS 

RECEIVE & REVIEW LOCAL GOVT. REQUEST 

LOCATE SITE 

DRAFT PERMIT (ASSUMING SITE HAS 
BEEN IDENTIFIED) 

STAFF REPORT & EQC HEARING ON PERMIT 

DRAFT PERMIT REVIEW PERIOD 

ISSUE PERMIT 

PERMIT APPEAL TO CIRCUIT COURT 

CONSTRUCTION 

TOTAL: 

SL3034 (1/26/84) 

ATTACHMENT 3 

MONTHS 
BEST CASE WORST CASE 

1 1 

6 

1 1 

1 .5 1.5 

0.5 0.5 

6-12 

6 22-30 



459.049 SITING 

PROCESS 

INFORMATIONAL STAFF REPORT TO EQC 

REQUEST HEARING TO DETERMINE NEED 

PUBLIC HEAR I NG - STAFF REPORT TO EQC 
ON ORDER TO LOCAL GOVERNMENT. EQC 
MAKES FINDING AND ORDERS SITING 

TIME FOR LOCAL GOVERNMENT TO SITE 

EQC ACTION ORDERING DEPT. TO SITE 

SITE SELECTION (BEST CASE IS THAT 
LOCAL GOVERNMENT HAS IDENTIFIED A 
SITE). 

PROPERTY CONDEMNATION 

FEASIBILITY STUDY 

FINAL PLANS 

DRAFT & FINAL PERMIT 

LUBA APPEAL 

COURT APPEAL 

CONSTRUCTION 

TOTAL: 

SB2927 . 1 < 1I84 l 

ATTACHMENT 4 

MONTHS 
BEST CASE WORST CASE 

1 1 

2 2 

2 2 

6 12 

2 2 

6 

6 

2 

2 4 

2 2 

4 

9 

19 58 
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. June 29, 1984, EQC Meeting 

Statement on Chapter 7'73 Oregon Laws 1979 (SB 925) 
Before Interim Land Use Committee 

March 6, 1984 

]lackgrouml 

The Department of Environmental Quality (DEQ) presented testimony to the 
Interim Land [Use Committee on January 30, 1984, regarding siting of 
landfills under SB 925 (Chapter 773 O.L. 1979). The following estimated 
time schedules were presented: 

a. Cities or counties request DEQ siting (ORS 459.04'7), 6 to 30 months. 

b. Environmental Quality Commission (EQC) initiate needed siting or 
11Supersiting" (ORS 459.0IJ'{), 19 to 58 months. 

c. Local government or private siting without special EQC or DEQ 
assistance, 15 to 64 months. 

As a result of DllQ and Metro testimony, several legal , questions regarding 
the Act were developed regarding 459 .OW{ in particular, and presented to 
legislative counsel. In addition, DEQ developed questions on 459.049 
siting which were presented to DEQ's legal counsel (questions and answers 
are attached). DEQ received responses March 2 from both counsel offices. 

Analysis of Answers to Legal_.Ql,testion~ 

An initial "reading" of the legal responses tends to confirm the 
potentially lengthy time periods estimated for landfill siting, if all 
available appeals are pursued. An additional opportunity for delay is 
suggested in legislative counsel's answer 5. If a land use appeal can be 
made to siting under 1159,047, then nine months are potentially added to the 
process. Furthermore, counsel's answer to question 7 means that the DEQ 
cannot offer any special remedy to a local government which has lost a land 
use decision because DEQ is subject to the same criteria as local government, 

What Should Be Possible 

Based on environmental quality concerns and the need for replacement 
landfills, it is the opinion of the Department that landfill siting should 
be accomplished in from two to three years from recognition of need. It is 
apparent that the present time frame to site exceeds the three-year limit. 

At present the only plan where the time schedule can be shortened by 
EQC/DEQ is in 459.049 siting in the order of the EQC gl.ving time for local 
government to site. According to the legal opinion (quesUon 1, DEQ memo), 
some form of order must be made but it may not require the six months 
projected in the original staff time estimate. A "friendly" order process 
could save up to four months. 

Ernest A. Schmidt, Administrator, Solid Waste Division, 229-5356 
Robert L. Brown, Supervisor, Solid Waste Operations, 229-5157 

SB3091 
Attachments 
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Honorable Glenn Otto 
23680 NE Shannon Ct. 
Troutdale, OR 97060 

Dear Mr. Otto: 

STATE OF OREGON 
LEGISLATIVE COUNSEL COMMITTEE 

February 28, l 984Management services Olv. 
Dept. of Environmental Quality 

\ID)~M[gOWrn:l]I IJl) .· . MAR 0 2 1984 lQ) 

··101 STATE CAl"ITOl,. 

SAl.&M, Olt&~ON 97310 
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At its last meeting, the Joint ~egislative Committee on Land 
Use asked this office to answer several questions concerning the 
establishment of landfill disposal sites under ORS 459.047 and 
459.049. The following discussion responds to each of those 
questions. 

1. Which local government in the Portland metropolitan region may 
request DEQ siting of a landfill under ORS 459.047? 

ORS 459.047 states: 

459.047. Upon request by a city or county 
responsible for implementing a department approved solid 
waste management plan which identifies a need for a 
landfill disposal site, and subject to policy direction by 
the commission, the Department of Environmental Quality 
shall: 

(1) Assist the local government unit in the 
establishment of the landfill including assisting in 
planning, location, acquisition, development and operation 
of the site. 

(2) Site and issue a solid waste disposal permit 
pursuant to ORS 459.205 to 459.245, 459.255 and 459.265 
for a landfill disposal site within the boundaries of the 
requesting local government unit .... 

. The question arises because Metro is not a city or county, but 
Metro, rather than any cities or counties, is the local government 
unit with the responsibility for implementing the solid waste 
management plan for the Portland metropolitan region. As a result, 
a literal interpretation of the statute would mean no local 
government in the metropolitan region could make a request under 
ORS 459.047. 

A fundamental principle of statutory construction states that 
" ... it is the duty of the court in construing a statute to 
ascertain the intention of the Legislature and to refuse to give 
literal application to language when to do so would produce 'an 
absurd or unreasonable result,' but rather, 'to construe the act, 
if possible, so that it is a reasonable and workable law and not 
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inconsistent with the general policy of the Legislature ... '" 
Pacific P. & L. v. Tax Comm., 249 Or 103, 110, 437 P2d 473 (1968). 

It would be an absurd result to construe the statute to not 
allow any government unit in the Portland metropolitan region to 
make a request for DEQ assistance or siting. The. legislative 
history of the statute indicates problems in establishing a new 
landfill site for that region were a significant motivation for 
passage of the bill which included ORS 459.047 and 459.049. 
Therefore, it is necessary to review the legislative intent behind 
the language of the bill. 

The record of amendments to the bill indicates the legislature 
intended to allow only a city or county to make the request and to 
specifically exclude special districts such as Metro from being 
able to do so. The origional versibn of Senate Bill 925 introduced 
in the 1979 Regular Session by the Committee on Environment and 
Energy authorized any local government unit to make a request to 
DEQ: 

Section 3. Upon request by a local government unit 
that has adopted a solid waste management plan identifying 
a need for a landfill disposal site .... 

For the purposes of that section, local government unit is defined 
to include a. "city, 'County, metropolitan service district formed 
under ORS chapter 268, sanitary district or sanitary authority 
formed under ORS chapter 450, county service district formed under 
ORS chapter· 451, regional air quality control authority formed · 
under ORS 468.500 to 468.530 and 468.540 to 468.575 or any other 
local government unit responsible for solid waste management." ORS 
459.005 (11). 

The Senate amended the bill, deleting reference to a local 
government unit and inserting the language that became part of ORS 
459.047. "A city or county responsible for implementing a 
department approved solid waste management plan .... " See Senate 
Amendments to Senate Bill 925, May 28, 1979, and A-Engrossed Senate 
Bill 925. 

In testimony before the Senate Environment and Energy Committee 
on May 24, 1979, Gordon Fultz of the Association of Oregon Counties 
explained that the change in language was intended to authorize 
only cities and counties to make a request to DEQ. Clearly the 
change indicates an intent to exclude special districts such as 
Metro. 

The amendment also changed the modifying language. Instead of 
a local government unit "that has adopted a solid waste management 
plan identifying a need for a landfill disposal site ... ," the A­
engrossed version of SB 925 authorized a request by a city or 
county "responsible for implementing a department approved solid 
waste management plan which identifies a need for a landfill 
disposal site .... " Although the substituted language has created 
some ambiquity, it was apparently assumed local government units 
such as Metro "adopt" a plan and cities and counties "implement" 
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the plan. In light of the intentional change in language from 
"local government unit" to only "cities and counties" that is the. 
only interpretation that makes sense. In conclusion, the apparent 
intent of the legislature was to allow only cities and counties to 
make the request under ORS 459.047, thus specifically excluding 
Metro. 

You also ask whether a joint request by Metro and Multnomah 
County would be a valid request. Adding Metro to the request would 
be superfluous, but I see no reason why it would invalidate the 
request. 

2. Where within the Portland metropolitan region may DEQ site a 
landfill under ORS 459.047? -· 

A. If Metro alone makes the request? 

If a request by Metro were deemed to be a valid request DEQ 
could site anywhere within the Metro boundary·. The statute says in 
subsection (2): "Site and issue a solid waste disposal permit 
pursuant to ORS 459.205 to 459.265 for a landfill disposal site 
within the boundaries of the reguesting local government unit." 
There are no limitations on where within those boundaries the 
landfill may be sited. 

B. If Multnomah County and Metro submit a joint request? 

The statute states that the site must be within the boundaries 
0£ the "requesting local government unit. 11 Only a city or county 
can be a requesting local government unit. Subsection (2) has to 
be read with the beginning phrase of the statute so it is a single 
sentence; with "the requesting local government unit" in subsection 
(2) referring back to the requesters authorized in the first 
sentence. The first sentence allows only a city or county to make 
a request; they are the only local government units authorized to 
initiate the process. Thus, even if Metro is on the application, 
it is not a "requesting local government unit" and DEQ would not be 
restricted to siting in an area over which Metro also has 
jurisdiction. Multnomah County would be the "requesting local 
government unit" so DEQ could establish a site any where within the 
county. 

3. Does DEQ have authority under ORS 459.047 to expand the St. 
Johns Landfill beyond the limits set out in ORS 541.622? 

Subsection (2) of ORS 459.047 continues on beyond the sentence 
quoted under question 1 of this memo, and prohibits state agencies 
and political subdivisions from imposing any conditions on the 
landfill that are not in the DEQ permit. 

Subject to the conditions set forth therein, any 
permit for a landfill disposal site authorized by the 
Environmental Quality Commission under this subsection 
shall bind the state and all counties and cities and 
political subdivisions in this state as to the approval of 
the site and the construction and operation of the 
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proposed facility. Affected state agencies, counties, 
cities and political subdivisions shall issue the 
appropriate permits, licenses and certificates necessary 
to construction and operation of the landfill disposal 
site, subject only to condition of the site certificate. 
Each state or local government agency that issues a 
permit, license or certificate shall continue to exercise 
enforcement authority over such permit, license or 
certificate. · 

ORS 541.622 prohibits the Director of the Division of State 
Lands from issuing a permit to fill Smith and Bybee Lakes below a 
certain level. 

Notwithstanding any provision of ORS 54i.605 to 
541.665 to the contrary, after October 4, 1977, the 
Director of the Division of State Lands shal! not issue 
any permit to fill Smith Lake or Bybee Lake, located in 
Multnomah County, below the contour line which lies 11 
feet above mean sea level as determined by the 1947 
adjusted United States Coastal Geodetic Survey Datum. 

Evidently to expand the St. Johns Landfill would require 
additional filling of Smith and ByBee Lakes. The question is 
whether the Director. of the Division of State Lands would be forced 
to issue a permit without the condition in ORS 541.622, if DEQ 
issued a permit without the limitation. 

ORS 174.020 states: 

In the construction of a statute the intention of the 
legislature is to be pursued if possible; and when a 
general and particular provision are inconsistent, the 
latter is paramount to ~he former. So a particular intent 
shall control a general one that is inconsistent with it. 

This is a general rule of statutory construction originally 
created by the ·courts. It applies even if the general act was 
enacted later. Thompson v. IDS Life Ins. Co., 274 Or 649, 549 P2d 
510 (1976). In that case, at page 656, the court said: 

Absent a plain indication of intent to repeal the 
special act, the special act will continue to have effect 
and the general act will be modified by construction so 
the two can stand together; one as the general law of the 
state and the other as the law of the particular case or 
as an exception to the general rule. 

In this case, ORS 541.622. is the specific statute. It impcises 
a: condition on a particular landfill, while ORS 459.047 establishes 
a general procedure for developing new landfill sites. There is no 
indication in the language of ORS 459.047 that the legislature 
intended to override that statute when it gave DEQ the final 
authority over the conditions imposed on a landfill sited under ORS 
459.047. Without some indication of an intent to override ORS 
541. 622, the courts woul_d most likely read ORS 541. 622 as an 
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exception to the general procedure in ORS 459.047. As a result, 
ORS 541.622 would prohibit DEQ from expanding the St. John's 
Landfill beyond the limitations set out in that statute. 

4. What hearings are required by the procedure for issuing a permit 
by the EQC and DEQ under ORS 459.047? 

ORS 459.047 does not require any hearings. Nor do the 
administrative rules promulgated by the department require any 
hearings. OAR 340-61-021(3) does require the department to give 
reasonable public notice of each request for assistance or siting. 
The notice must be published in the Secretary of State's Bulletin. 
However, publication of notice does not mean there must be a 
hearing. 

5. What rights of appeal exist under ORS 459.047? 

There would be no right of appeal under ORS 459.047 (1) where 
the department only assists the local government unit in siting the 
landfill. However, under ORS 459.047 (2) the issuance of the 
permit by DEQ would be appealable. Issuance of a permit by DEQ is 
usually not considered a contested case proceeding, so appeal would 
be to the circuit court under ORS 183.484. However, if the 
decision to issue the permit could be characterized as a "land use 
decision" as defined in ORS 197.015 {10), the appeal would be to 
the Land Use Board o"f Appeals. Whether the initial appeal is to 
the Circuit Court or LUBA, those decisions could then be appealed 
to the Court of Appeals. ORS 2.516 and 197.850. A party could 
then petition the Supreme Court for review of the decision of the 
Court of Appeals. However, it is within the discretion of the 
Court to accept or deny the petition. ORS 2.520. 

6. What standards must EQC and DEQ follow in issuing a permit under 
ORS 459.047? 

The statute itself does not set out any standards that must be 
followed in issuing a permit. The rule adopted by DEQ that 
specifically deals with ORS 459.047 also does not provide standards 
for making the decision. It does require certain exhibits and 
information be submitted with the request for siting of the 
landfill. See OAR 340-61-021, attached. 

DEQ has promulgated rules setting out standards that must be 
met by an applicant for a permit from DEQ. See OAR 340-61-040, 
attached. Although there is no specific requirement that DEQ 
follow these standards when siting a landfill itself, it seems 
logical the department would do so. 

7. Do DEQ and EQC have to comply with local comprehensive plans and 
land use regulations in establishing a landfill site under ORS· 
459.047? 

Nothing in ORS 459.047 requires the commission and department 
to comply with local land use plans and ordinances or with the 
statewide planning goals. However, ORS 197.180 (1) requires state 
agencies to comply with the statewide planning goals and local 
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comprehensive plans and land use regulations when taking actions 
affecting land use. 

(1) Except as provided in ORS 527.722, state agencies 
shall carry .out their planning duties, powers and 
responsibilities and take actions that are authorized by 
law with respect to programs affecting land use: 

(a) In compliance with goals adopted or amended 
pursuant to ORS 197.005 to 197.430 and 197.610 to 197.850; 
and 

(b) Except when a finding is made under ORS 197.640 
(3)(c), in a manner compatible with: .. 

(A) Comprehensive plans and land use regulations 
initially acknowledged under ORS 197.251; and 

(B) Amendments to acknowledged comprehensive plans or 
land use regulations or new land use regulations 
acknowledged under ORS 197.625 .... 

Under t_hat statute,' if.the LCDC has certified the agency's 
rules and programs as being in compliance with the goals and 
compatible with the comprehensive plans and land use regulations 
the agency will not have to make findings of compliances with the 
goals, plans and regulations, but the action of the agency will 
have to be in compliance with those certified plans and programs. 
ORS 197.180 (6): 

-

(6) Until state agency rules and programs are 
certified as being in compliance with the goals and 
compatible with applicable city and county comprehensive 
plans and land use regulations, the agency shall make 
findings when adopting or amending its rules and programs 
as to the applicability and application of the goals or 
acknowledged comprehensive plans, as appropriate. 

Since the establishment of a landfill disposal site would very 
likely be an action "affecting land use, 11 the commission and 
department would have to comply with their certified plans and 
programs or directly with the goals and local comprehensive plan 
and land use regulations. 

8. What hearings are required in the procedure for establishing a 
landfill site under ORS 459.049? 

ORS 459.049 allows EQC and DEQ to establish a landfill site on 
motion by the commission or upon recommendation of the department, 
without a request by a local government unit. ORS 459.051 requires 
the commission: 

(2) To establish a procedure for obtaining public 
comment on determinations of need for landfill sites made 
by the commission under ORS 459.049. 
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(3) To provide for public hearings in the area 
affected by a proposed landfill disposal site to be 
established by the department under ORS 459.049. 

Administrative rules require EQC to give notice and hold a 
public information hearing before making the determination of need 
and before establishing a site. OAR 340-61-022 and 340-61-023. 

A public informational hearing is not a·contested case hearing 
or a rulemaking hearing as those terms are defined by the APA. A 
public information hearing consists of a presentation of the issues 
and the relevant facts in possession of the Presiding Officer. 
Followed by testimony by members of the general public. Within a 
reasonable time after the hearing the director or commission must 
take action upon the subject matter.of the hearing. In taking such 
action the commission or director must address separately each 
substantial distinct issue raised in the hearings record. See OAR 
340-11-007. 

9. What opportunities for appeal exist under ORS 459.049? 

Under ORS 468.110 and 183.550, any person adversely affected or 
aggrieved by a final order of the DEQ or the EQC may appeal the 
order in accordance with the provisions of the Administrative 
Procedures Act. 

A final order is defined as: "Final agency action expressed in 
writing." ORS 183.310 (5)(b). That statute goes on to say that 
final order does not include: 

... any tentative or preliminary agency declaration or 
statement that: 

(A) Precedes final agency action; or 

(B) Does not preclude further agency consideration of 
the subject matter of the statement or declaration. 

Under this definition of "final order," the final action taken 
by DEQ or EQC under ORS 459.049 would be appealable. Because the 
process has not been used yet, it is not clear what the final 
action would be. The determination of need made after a public 
information hearing according to ORS 459.049 (1) would probably not 
constitute final action. It would be only a preliminary agency 
statement with no legal effect in itself. According to case law 
which preceded and precipitated the creation of the statutory 
definition of "final order," such action would not constitute a 
final order. City of Hermiston v. ERB, 280 Or 291, 570 P2d 663 
(1977) and Lane Council Gov 1ts. v. Emp. Assn., 277 Or 631, 561 P2d 
1012 (1977). . 

The same could be said of the determination establishing the 
site which must be made after a public information hearing if there 
will be further action by DEQ or EQC. However, if that decision is 
the end result of the whole process, and neither DEQ or EQC have 
anything more to do, that order would be the final action. 
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Since the proceedings under ORS 459.049 are not contested case 
proceedings, appeal of the final order would follow the same route 
explained in the discussion on ORS 459.047. ORS 459.049 
specifically requires the commission, in more than one instance, to 
apply the statewide land use goals. Consequently, it is very 
likely the final order would be appealed to LUBA first. 

· In accordance with the functions of the Legislative Counsel 
office, the opinions written by this office ·are intended only for 
the information and guidance of members of the Legislative Assembly 
and are not intended as guides for public officials in their 
administration of the law. For this reason, whenever an opinion 
written by the Attorney General, a district attorney, a county 
counsel or a city attorney is within the scope of that attorney's 
specific authority to provide opinions for the g'liidance of public 
officials, that opinion, insofar as it conflicts with an opinion 
rendered by this o!fice, will control. 

TGC:EAN:ct 

Very truly yours, 

THOMAS G. CLIFFORD 
Legislative Counsel 

By~Ut9J.u~ 
Elizabeth A. Normand 
Deputy 
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Mr. Robert Brown HAND DELIVERED 
Solid Waste Division 
Department of Environmental Quality 
522 S. w. Fifth Avenue 
Portland, OR 97207 

Re: Super-siting - ORS 459.049 

Dear Bob: 

You asked that I research four questions concerning the 
siting of solid waste disposal sites under the "super-siting" 
law, ORS 459.049. Specifically, you asked: (1) whether EQC 
may bypass the ORS 459.049(2) procedures based on local 
government concurrence; (2) whether ORS 459.049(3)(a) sub­
jects the EQC land use decision to an appeal to LUBA or an 
appellate court, or both; (3) whether DEQ's estimates of 
probable best case and worst case time frames are realistic; 
and (4) whether the ORS 459.049 process is of any real 
value. 

As I understand your first question, you want to know 
whether EQC could totally omit the procedures set forth in 
ORS 459.049(2) and directly move on to issuing an order, 
under ORS 459.049(3), requiring DEQ to establish a landfill 
if local government agreed? The ORS 459.049(2) procedures 
allow EQC to issue an order requiring local government to 
establish a land disposal site on a certain schedule. EQC 
cannot issue an order requiring DEQ action under ORS 
459.049(3) unless, and until, it has first issued an order 
under ORS 459.049(2) requiring local government action and 
the order is not timely accomplished. ORS 459.049(3). :i:i1 
other words, the following of the ORS 459.049(2) procedures 
is a condition precedent to issuing an ORS 459~049(3) order. 
That is the result, regardless whether the local government 
unit agrees or disagress. Of course, the proceedings would 
tend to move quicker if they were based upon agreed facts 
and stipulations rather than contested facts. 
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The legislature, in passing ORS 459.049, sought to 
ensure that local governments would exhaust all remedies 
before DEQ stepped in. See, e.g., testimony of Senator 
Powell, Senate Committee-on Environment and Energy, May 15, 
1979, tape 27, side 2, p. 4. See also, testimony of Senator 
Hanlon, Id., p. 5. Therefore, before EQC can issue an order 
under ORS-459.049(3) requiring DEQ to establish a site, the 
act requires the local government to be given a chance to 
fail, ORS 459.049(2), and further requires EQC to make a 
finding that the "localgovernment unit is unable to 
establish" the ordered site. ORS 459.049(3) (b) (Emphasis 
added). 

Turning to your second question, ORS 459.049(3)(a) 
clearly subjects EQC to LUBA appeal on its land use deci­
sion. ORS 197.825(1) provides that LUBA has exclusive 
jurisdiction to review state agency land use decisions. 
ORS 197.015(10) defines "land use decision'' to include ''[a] 
final decision or determination of a state agency * * * 
with respect to which the agency is required to apply 
[the statewide planning] goals." Under ORS 459. 049 ( 3) (a). 
EQC must determine that the establishment of the landfill 
site "is consistent with the statewide planning goals 
relating to solid waste management***." Accordingly, 
this determination is a land use decision and is appealable 
only to LUBA. Further, under ORS 197.850, LUBA decisions 
are subject to review by the Court of Appeals. Non-land use 
aspects of EQC's final order would be appealable to a court 
separately and concurrently under the Administrative 
Procedures Act. ORS 183.480. Kalmiopsis Audubon Society 
v. Div. of State Lands, Or App P2d 
(February 8, 1984). 

As to DEQ's estimate of probable best case and worst case 
time frames, I can be helpful only with respect to the LUBA 
and appellate court appeals. ORS 197.830(7) provides that a 
notice of intent to appeal a land use decision must be filed 
with LUBA within 21 days of the date the decision sought to 
be reviewed becomes final. Under subsection (9), within 21 
more days the EQC must transmit the record of the proceeding 
to be reviewed. Finally, subsection (12) requires LUBA to 
issue a final order within 77 days of transmittal of the 
record. Thus, assuming no extensions, a worst case time 
frame for LUBA appeal would total 119 days, which is very 
close to DEQ's estimate of four months. However, extensions 
are available in appropriate circumstances, which could 
extend the schedule. ORS 197.840. 
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DEQ's worst case estimate relating to subsequent court 
appeal of a LUBA decision was nine months. However, ORS 
197.850(3) provides that notice of intent to appeal must be 
filed with the Court of Appeals within 21 days of LUBA's 
final order. Under subsection (5), the record of the LUBA 
proceeding must be submitted to the court within 7 days, 
after service of the notice. Subsection (7) provides that 
the court must hear oral argument within 42 days of the date 
of transmittal of the record. Finally, the recently enacted 
section 35a, chapter 827, Oregon Laws 1983, which expires 
July 1, 1985, provides that the Court of Appeals generally 
shall issue a final order within 91 days after oral argument 
on the petition. Thus, assuming no extensions, the entire 
appellate process generally must be completed within 161 
days, or just over 5 months. However, extensions are 
available in appropriate circumstances, which could extend 
the schedule. Oregon Laws 1983, ch 827, § 35a(2). 

Appeals to the courts of non-land use issues are not 
subject to any similar time limits and therefore could 
extend the schedules. Non-land use decisions, in other than 
contested cases, are first judicially reviewable in circuit 
courts, the decisions of which are then reviewable in the 
Court of Appeals. ORS 183.480, .482, .484. All Court of 
Appeals' final decisions would be subject to discretionary 
review in the Oregon Supreme Court. 

Regarding your fourth question relating to the value of 
ORS 459.049, I see that it provides a means of siting a 
necessary land disposal site when local government is 
unable, therefore it is a potentially valuable tool. 

I hope that my research has been helpful to you. If you 
have any questions, please feel free to call me. 

Sincerely, 

w. 
Robert L. Haskins 
Assistant Attorney General 

aa 
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VICTOR ATIYEH 
GOVERNOR 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

From: 

Envi onmental Quality Commission 
( '?; 

Joh orden, Manager 

To: 

Wi amette Valley Region 

Subject: Agenda Item No. M, June 29, 1984, EQC Meeting 

SIGNIFICANT WILLAMETTE VALLEY REGION ACTIVITIES IN LINCOLN COUNTY 

Attached is a summary of significant environmental activities in 
Lincoln County in the Willamette Valley Region. I would be glad to 
discuss these or other items of interest to you. 
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Municioal Solid Waste 

Lincoln County was transferred into the Willamette Valley Region in July, 
1983. Along with that transfer, the region was charged to place a high 
priority on phasing out all "open dumps," and to stimulate countywide 
involvement in addressing solid waste needs and issues. 

This has been a busy year. 
Lincoln County, the County 
waste collection industry, 
Newport), the phase-out of 

However, thanks to the cooperative efforts of 
Solid Waste Committee, the Lincoln County solid 
and the incorporated cities (especially 
11open dumps" in Lincoln County appears near. 

After numerous meetings, work sessions and public hearings, Lincoln County 
elected to implement a proposal submitted by Disposal Industries, Inc. (one 
of five proposals submitted) to upgrade their county program to meet both 
state and federal standards. 

This proposal calls for the closure of the existing Agate Beach Open Dump 
(Newport) and the renovation of the site into a centralized regional bale­
fill operation that will serve the majority of Lincoln County. The former 
North Lincoln Open Burning Dump/Demolition Site (Lincoln City) will be 
converted to a strictly non-burning demolition landfill. The Waldport Open 
Dump will be converted to a small sanitary landfill serving only the south 
county area (40 to 50 cubic yards per day). 

In partial satisfaction of the new statewide recycling laws, public 
transfer/recycling stations are proposed for Lincoln City, Newport, 
Waldport and possibly Logsdon so disposal/recycling facilities will be 
conveniently available countywide. 

In regard to phase out of the "open dumps," geotechnical feasibility 
studies have been submitted and approved, aerial surveys have been made, 
and final construction plans for all sites are currently being completed by 
Russ Fetrow Engineering of Salem. The technical and land use issues are 
for the most part resolved, and the only remaining item is completion of 
contract and franchise agreements. 

The target date for implementation of this program is July 31, 1984. 
Lincoln County has tentatively indicated they will attend the Environmental 
Quality Commission meeting to give the Commission a more current update 
than was available at the time of drafting of this report. 

Georgia Pacific, Toledo. Pulp and Paper Mill 

Water Quality 

The NPDES permit was signed by the Director after a public hearing was 
held. The hearing drew extremely little public response. The new 
permit reflects new EPA effluent guidelines, permitting approximately 
a 5% increase in BOD and TSS discharged to the ocean. 
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The permit does include a requirement for Georgia-Pacific to design a 
study of the impact of their discharge on the marine environment by 
June 1, 1985, and complete the study and final report by June 1, 1987. 
This was also supported by the Oregon Shores Coalition. 

Air Quality 

No significant changes have occurred with air discharges. Emission 
limits have been in compliance. 

Hazardous and Solid Wastes 

The mill has filed two registrations for Superfund sites. The 
preliminary assessment on the "old burning ground" site is complete 
and no further work is presently anticipated there. The other site, 
known as the Butler Bridge Road landfill, is currently used as the 
mill's industrial waste landfill. A Superfund preliminary assessment 
should be completed by mid-summer. The solid waste permit is up for 
renewal and a draft permit is now undergoing Department review. 

Georgia Pacific. Toledo. Plywood Division 

The Department has been working with Georgia Pacific to resolve problems 
with fugitive veneer dryer emissions. Georgia Pacific has taken several 
steps to resolve the fugitive problems and is in the process of evaluating 
the results of those steps. Region staff will inspect the mill and review 
the corrective actions to determine if more work is needed. Additional 
work will likely be of a long-term nature and will be addressed in the 
renewal Air Contaminant Discharge Permit being drafted. 

Yaquina Bay Shellfish Contamination 

A recent power outage at the City of Toledo sewage treatment plant has 
intensified concerns of shellfish contamination from discharge of raw or 
inadequately treated sewage to the estuary. Region staff have met with the 
City and State Health Division, Shellfish Section staff to work on ways to 
minimize such discharges and to implement proper notification procedures 
when discharges are unavoidable. This will allow the Health Division to 
monitor shellfish harvesting and take precautionary action, if necessary. 

Additionally, the Department, in conjunction with the State Health Division 
and Federal Food and Drug Administration, recently conducted a two-week 
survey of the bay. The purpose of the survey was, among other things, to 
gain a better understanding of the effects of municipal and industrial 
discharges on the ecology of the bay. Results of the survey are not yet 
available. 

Septage and Sludge Disposal 

Lincoln County is unique in that septage pumping and disposal is 
franchised. Two septic tank pumping companies hold exclusive franchises in 
the county. The southern half of the county is franchised to Lincoln 
County Septic Service and the northern half to T & L Septic Tank Service. 
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The majority of the septage is land 
municipal sewage treatment plants. 
sewage treatment plants do not have 
store and treat septage pumpings. 

applied rather than disposed at 
The reason is that most of the local 
the special facilities necessary to 

In December 1983, the Department approved a septage disposal site on 
timberland off Eckmann Creek Road near the City of Waldport for disposal of 
septage from southern Lincoln County. Because the site consists of well 
drained soils, is isolated from the public, and is void of surface waters, 
the Department considers this to be an excellent location and expects that 
it will be used for several years. 

T & L Septic Service in northern Lincoln County has not been successful in 
locating and/or obtaining approval for an environmentally sound septage 
disposal site. The existing site consists of an earthen storage lagoon and 
disposal is by land irrigation. Because of the proximity to residences and 
problems with septage discharges to surface waters, the Department has 
ordered the site to be closed this summer. Department staff are currently 
working with T & L to find an environmentally sound disposal site. If this 
is not successful, one option is to install appropriate facilities at the 
Lincoln City sewage treatment plant to accommodate the septage pumpings. 

Willamette Valley Region has had limited dealings with municipal sludge 
disposal in Lincoln County since the county became a portion of the region 
on July 1, 1983. We expect this to change if the EQC adopts the proposed 
statewide municipal sludge and septage rules. As proposed, the rules 
require submission and approval of sludge management plans 120 days after 
adoption. 

John Borden:b 
TI~~~ 
June 7, 1984 
GB3503 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVERNOR 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

OEQ-46 

MEMORANDUM 

'.l'.o: 

From: 

Subject: 

Environmental Quality Commission DATE: June 22, 1984 

Fred Hansen, Director 

Request for Commission to Institute Proceedings Pursuant to 
Oregon Revised Statutes (ORS) 459.276(2) and ORS 468.100 
Against Hal C. Blanchard of Florence, Oregon to Enforce 
Compliance with or Restrain Violations of ORS Chapter 459, 
468 and the Commission's Rules 

Attached is a memorandum from Gary Messer, of the Department's Willamette 
Valley Region, summarizing his observations and findings during a June 6, 
1984 inspection of an illegal solid waste disposal site. Other documents 
from Lane County staff are enclosed which summarize the hi.story of this 
problem. 

The property owner and operator of the site, Mr. Hal C. Blanchard, has 
refused to stop the disposal of additional solid waste at the site and to 
clean up the illegally deposited materials. The dumping site is in a 
ravine through which a creek flows to Woahink Lake, a source of domestic 
water supplies. 

The Department is issuing a Notice of Violation and Intent to Assess Civil 
Penalty to encourage Mr. Blanchard's cooperation in ceasing any further 
dumping and by removing the solid waste from the ravine. That action alone 
may not be sufficient to encourage compliance. Therefore, the Department 
requests that the Commission institute proceedings to restrain Mr. Blanchard 
from dumping additional solid waste into the ravine and requiring him to 
remove the existing solid waste. 

The Commission may wish to act on this request at its June 29, 1984 
breakfast meeting. Thank you for your consideration. 

Van A. Kollias:b 
229-6232 
June 21, 1984 
GB3567 

Fred Hansen 



TO: 

STATE OF OREGON 

Van Kollias cc: Fred Bolton 
cc: Bruce Mower 

INTEROFFICE MEMO 

DATE: June 11, 1984 
cc: Ben Masengil 

FROM: Gary Messer 

SUBJECT: SW-WQ-Enforcement Referral Memo 
Hal Blanchard Property 

e1.12s.13e7 

85059 Hwy. lOlS; Florence 

· Background 

On June 6, 1984, I met with Bruce Mower, (Lane County/Florence Sanitarian) and Ben 
Masengil (Lane County Solid Waste Manager) in response to a Lane County request for 
assistance submitted to Fred Hansen regarding an illegal dumping situation south 
of Florence. 

Apparently, the problem has been ongoing for over two years whereby Lane County and 
DEQ requests for termination of illegal dumping activities have been ignored. 

DEQ was originally involved back in January, 1982, when Mr. Mower and former DEQ 
employee, Daryl Johnson, responded to a complaint that a Mr. Hal Blanchard was 
illegally filling in a ravine on his property at 85059 Highway lOlS, Florence, with 
garbage and trash. Mr. Johnson sent Mr. Blanchard a letter on January 26, 1982, 
informing him this activity was illegal and requesting him to immediately remove 
all accumulations of waste to the Florence Landfill. Mr. Mower stated he received 
no further complaints on this matter after Mr. Johnson's letter, and assumed the 
matter had been resolved until he received another complaint this past winter. 
He investigated the complaint and found Mr. Blanchard had filled in and across 
the ravine wibh garbage and trash. He became concerned in that the bottom of the 
ravine has flowing surf ace waters that drain through the filled refuse and 
ultimately flow into Woahink Lake, which is commonly used as a source of 
domestic water supplies. 

Mr. Mower states that he has met with Mr. Blanchard on several occasions during 
the past few months and has made several requests for Mr. Blanchard to terminate 
his illegal dumping. Mr. Blanchard has ignored these requests; hence Lane County's 
request for DEQ assistance. 

At 11:00 a.m. on June 6, 1984, I drove onto the property with Mr. Mower and Mr. 
Masengil. The property fronts (and is located on) the east side of Highway 101. 
Mr. Blanchard has a small commercial business building and mobile home on the 
property. Mr. Mower introduced Mr. Masengil and me to Mr. Blanchard. I informed 
Mr. Blanchard I was there to investigate a County referral to DEQ regarding alleged 
dumping violations. Mr. Blanchard's response was, "You people with college educa­
tions think you know everyth.ing---well, maybe someone here has some sense." I told 
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Mr. Blanchard I'd like to see what the problem was and asked if he.would accompany 
me and show me what activities he was doing. He agreed. 

Along the north side of Mr. Blanchard's commercial business building is a compacted 
gravel drive that terminates on the edge of a steep ravine approximately 25 feet 
behind an outbuilding behind the commercial business building. The outbuilding 
has a mail slot and sign that solicits monetary donations for the privilege of 
dumping. The end of the drive is being used as a dumping pad for unloading wastes 
into the ravine. Mr. Blanchard stated he owned the property across the ravine 
and is attempting to build an access road across to the other side. The ravine 
has currently been filled across to the other side with compacted refuse to an 
estimated height of approximately 35 feet. The refuse span across the ravine is 
in excess of 100 feet. The base of the refuse span has an estimated width of 
approximately 50 feet across the ravine bottom, and the top of the refuse span 
has an estimated width of approximately 25 feet. 

Mr. Blanchard stated his intent was to continue filling until he had reached a 
level span across the ravine (approximately another 15 to 20 feet in elevation). 
I asked Mr. Blanchard if he had any methods to screen wastes so he knew what had 
been disposed at his site. He replied he didn't use garbage. This was contra­
dicted by Mr. Mower. I .asked Mr. Blanchard if we could walk down and more closely 
examine the fill. He agreed, and we all went down on the fill area. Garbage had 
been, and was currently being,disposed at the site. My.estimate of the composition 
of the filled· refuse is 45% landclearing debris, 35% appliances, white goods and 
other metal items, and 20% domestic refuse and garbage. 

I asked Mr. Blanchard why he didn't limit his acceptance of wastes to inert materials 
such as dirt, rock, concrete, brick and similar items if his intent was to develop 
a road crossing. He stated he "could not afford" to fill in the ravine with only 
those items, and he could not understand anyone's concerns, since the creek waters 
were readily flowing through his fill and not damming off the flows. 

I asked Mr. Mower to take pictures of the fill while I explained what DEQ's concerns 
and positions would be to Mr. Blanchard. I told Mr. Blanchard that our primary 
concern was that he had conducted an unregulated fill activity in a creek that 
drains into Woahink Lake. Since he had no method for screening loads, no one 
really knows what all has been disposed in his fill; however, it was evident that 
much of the material would degrade over time and the creek, and ultimately Woahink 
Lake, would be the recipient for any contaminants in the fill. 

Mr. Blanchard then remarked that he didn't care much for our concerns or "you 
environmentalists". I then told Mr. Blanchard what actions I would be requesting. 
I verbally requested that he not accept any more materials. Mr. Blanchard stated 
he would continue to fill in his ravine and "you will have to have a sheriff here 
all the time if you want to stop me". I told Mr. Blanchard that I was not on his 
property to argue with him, but that if he would not voluntarily comply I would 
have to seek civil penalty assessments to obtain compliance. 
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Mr. Blanchard's response to this was quoting some figure regarding the assessed 
value of his property, the low equity he had in it, and he really didn't care if 
we placed any liens against him or his property, as he wouldn't pay. I again 
told Mr. Blanchard I wasn't there to threaten him or argue, and asked if he would 
stop receiving wastes. He indicated he would still accept wastes. I then told 
Mr. Blanchard I did not believe he was going to voluntarily cooperate, and rather 
than argue, it was time to leave. On walking past the mail slot and sign tttat 
seeks voluntary donations, Mr. Mower asked Mr. Blanchard if he made much moAey 
on ·the donations. Mr. Blanchard stated 11 things were slow", and the·last time he 
collected, the amount "was around $40.00". He then indicated that when enough 
funds are collected, he calls in and pays for Cat work to spread and compact 
in the accumulated wastes. Upon arriving at my car, I told Mr. Blanchard 
I was sorry we could not reach any agreements and we would be sending him a 
formal notice of violation shortly .. He replied, "Don't go sending me any 
certified letters." Since I bad not mentioned anything about "certified 
mailings", Mr. Blanchard apparently has prior experience with matters of this 
kind. Mr. Mower then went over and had some brief conversations with Mr. 
Blanchard and then returned to the car. We left the property at approximately 
11:45 a.m. 

We then stopped to discuss what options were available and how to proceed. Mr. 
Mower and Mr. Masengil believe we have no option but to order a physical removal 
of all materials. Their reasoning is that the m~terials disposed were unregulated 
and not screened. As such, no one really knows if any potentially hazardous 
or tbxic materials may be contained in the fill. Since the creek drains to 
Woahink Lake, and the Lake is used for domestic water supplies, this appears to 
be the only responsible action. Of course, there are also concerns regarding 
environmental impacts to the aquatic life of the creek and Lake. I agree a 
physical removal is the most responsible course of action. 

The obstacles are two-fold. First, we have an uncooperative land owner. I do 
not expect voluntary compliance based on my meeting with Mr. Blanchard. Second, 
the removal of the filled wastes will be very costly. The banks on both sides 
of the ravine are very steep (estimate 60% to 70% slopes) and covered with dense 
vegetation. In addition, an active creek is flowing through the bottom of the 
ravine. At first analysis, it seems a dragline/crane operation may be the only 
option. Besides being an uncooperative land owner, Mr .. Blanchard does not give 
the impression he has large cash reserves available to abate the problem. 

This memo and the cover Enforcement Referral are only partially complete. Mr. 
Mower agreed to prepare the following and submit it to you as soon as possible 
to complete the referral: 

1. A chronology o.f his involvement that sununarizes dates, discussions, 
and all correspondence he and/or Lane County has had with Mr. Blanchard 
on this matter. 

2. Deed of record showing ownership and legal description of the property. 
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3. A parcel map of the· property. 

4. Pictures taken of the violations with dates, brief narrative, 
and locations correlated on the parcel map. 

Normally, I'd have this for you in a referral, but I'm leaving on vacation next 
week and don't want to delay this until I return. 

Recommendations 

On receipt of the information from Mr. Mower, I recommend the following joint 
DEQ/Lane County actions: 

1. An injunction should be filed against Mr. Blanchard as soon as possible 
that will prohibit any acceptance of additional refuse or additional 
filling activities on his property. 

2. Lane County and the DEQ Enforcement Section should each place Mr. Blanchard 
under formal notice requir~ng him to physically remove all filled wastes 
and properly dispose the removed wastes at the Florence Sanitary Landfill 
by August 1, 1984. 

3. In the event Mr. Blanchard does not comply, contingencies should be made 
for the Lane County Commissioners to order a physical abatement of the 
problem. This would include obtaining the necessary County legal 
authority to send in a County work crew.and equipment to abate the 
problem, and billing Mr. Blanchard as appropriate. 

I'm returning from vacation on July 2, 1984, and will be available for followup. 
In the interim, either Bruce Mower or Ben Masengil from Lane County can be contacted 
for additional information or questions. I'll also try to get something going 
with the County DA prior to leaving on vacation. 

wr 



Fred Bal.ton, Adninistrator 
Regional Operations, D.E.Q. 
522 S • W • 5th Ave. 
P. 0. Box 1760 
Portland, Oregon 97204 

RE: Illegal Dumping 
Hal Blanchard Property 
85059 Hwy. 101 So. 
Florence, Lane County 

lane county 

June 11, 1984 

Pursuant to my June 6, 1984 conversation with Gary Messer i am forwarding 
chronology, deed of record, parcel map and photographs concerning the 
Blanchard property • 

It is the opinion of the Lane County Health Division that total removal of 
all trash, garbage, and solid waste material should be accomplished as soon 
as possible. 

If you have any questions please contact our offices at 687-4051 or 997-8217. 

BKM;fpf 
cc: Gary Messer 
Encl. 

Sincerely, 

Bruce K • Mower, R • S. 
Sanitarian 

DEPARTMENT OF COMMUNITY HEALTH & SOCIAL SERVICES 
MEMBER OF HUMAN RESOURCES CENTER DELIVERY SYSTEM I P. 0. BOX 487, FLORENCE, OREGON 97439 PHONE 15031 997-8217 



lane county 

Actions and Activities taken by the Lane County Heal th Division reguarding the 
Illegal Dumping at 85059 Highway 101 Sruth, Florence, Oregon-prepared by: 
Bruce Mower, Sanitarian Lane County Health Division 

ll/17/81 Anonymous complaint received ab out dumping of b OlElS paper, etc. in 
gully at Blanchard residence. 

On site inspection by Bruce Mcwer revealed that solid waste material was being 
deposited into ravine behind Mr. Blanchardfs print shop. Mr. Blanchard was 
advised that such activities were illegal. Copy of canplaint form dated ll/17/81. 
enclosed. 
The matter w'as subsequently referred to the Eugene D.E.Q. office for resolution. 

2/3/84 Lane County receives a copy of D.E.Q. letter dated 1/26/82 to Mr. Blanchard 
NOTE: Health Division assumes th·at D.E.Q. will resolve matter and closed it's 
investigation. 

Early April 1984 Florence Health Division office receives an anonymous tele­
phone call reporting dumping of garbage at Blanchard property • 

April 18, 1984 Letter is sent to Mr. Blanchard advising of canplaint and 
setting time for inspection. Copy of letter enclosed. 

April 25, 1984 Bruce Mower conducts an on-site inspection and discusses the 
matter with Mr. Blanchard. Mr. Blanchard states that D.E.Q. never revisited as 
per their 1/25/81 letter, Dumping has continued for past two years. Mr. 
Blanchard states that all types of material including building wastes, burned 
out trailer, televisions, tires have been dumped into ravine. Monies are being 
solicited to cover cost of caterpillar work at the site. Photograph taken copy 
enclosed. 

April 27, 1984 Letter sent to Fred Hansen, Director, D.E.Q. advising of 
situation and requesting assistance in resolving the matter. Copy of letter 
enclosed. 

May 8, 1984 Certified letter sent to Mr. Blanchard advising of legal actions 
by Lane County if dumping continues. Copy of letter enclosed. 

May 25, 1984 (Approximate) Letter received from Fred Hansen acknowledging 
problem and requesting that John Borden, D.E.Q. be contacted. 

John Borden requests that Gary Messer, D.E.Q. be contacted and date set for 
inspection. 

Gary Messer is contacted and inspection date of June 6, 1984 is set. 

DEPARTMENT OF COMMUNITY HEALTH & SOCIAL SERVICES 
MEMBER OF HUMAN RESOURCES CENTER DELIVERY SYSTEM I P. 0. BOX 487, FLORENCE, OREGON 97439 PHONE 15031 997-8217 
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June 6, 1984 On site inspection of area by Bruce MC1Ner and Ben Masengil, 
Lane County, Gary Messer, D.E.Q. and Hal Blanchard, Mr. Messer discussed the 
fill problems with Mr. Blanchard and all persons made a tour of the fill site. 
Mr. Blanchard gave no indication that he intended to stop allowing dumping or 
coooperate in any removal activities. I again advised Mr. Blanchard that if 
dumping continues the Health Division would site him into court. Five photos 
were taken of the fill site, copies enclosed. 

Mr. Messer requested that a chronology of all Lane County involvement, a copy 
of the deed of record and parcel map be sent to Fred Balton, D.E.Q. 

June 7, 1984 Gary Messer called Bruce MC1Ner about possibility of cbtaining an 
injunction to assure that no further dumping is done. Cindy Phillips, Lane 
County Counsel's Office advised that "D.E.Q. Lawyers" should seek injunction 
01d that the county continue issuing citations. Mr. Messer is advised of Ms. 
Phillips advice. 
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~ Department of Environmental Quality 

VICTOR ATIYEH -- 522 S.W. 5th AVENUE, BOX 1760, PORTLAND, OREGON 97207 

DE0·1 

Mr. Bruce Mower, R.S. 
Lane County Sanitarian 
Lane County Courthouse 
125 East 8th Avenue 
Eugene, Oregon 97401 

Dear Mr. Mower: 

May 23, 1984 

Re: SW-Illegal Dumping 
Hal Blanchard Property 
85059 Hwy. lOlS 
Florence, Lane County 

Thanks for the alert regarding illegal dumping. Based on 
wha you relay, this situation appears to go beyond routine 
promiscuous dumping complaints that require sole resolution 
via your County ordinances. 

I have notified John Borden of our Willamette Valley 
Regional Office about this problem. Please contact him 
at 378-8240 in Salem in order to coordinate compliance actions 
between our departments. 

Sincerely, 

~ \~\U.{~ 

FJH:cs 

cc: John Borden, 

Fred Hansen 
Director 

Willamette Valley Region, DEQ 
Ernest Schmidt, 

Solid Waste Division, DEQ 
Fred Bolton, 

Regional Operations, DEQ 

State of Oregon 
DEPARTMENT Of ENVIRONMEflTAL QUALITY 

SALEM, OFFICE 
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Mr. Hal Blanchard 
85095 Highway 101 
Florence, Oregon 97439 

Dear Mr. Blanchard: 

lane county . 

May 9, 1984 

This letter is a follow up to my inspect.ion of April 25, 
disposal of solid waste material behind your residence. 
State and County Statutes govt1rning solid 1rnste disposal 
following statutes are being violated. 

1984 concerning the 
We have reviewed the 
and find that the 

OREGON REVISED STATUTE 459 .205 

OREGON ADMINISTRATIVE RULES 34D-6l-020 

LANE COUNTY CODE CHAPTERS 9 .030' 9 .0110 & 5 .800 

Please be advised that disposal of all material must cease immediately 
Failure to discontinue the disposal of solid waste material on your property 
will result in the matter being refered to the District Court. 

If you have any questic.11s please contact our office at 997-8217. 

cc: Oregon Dept. of Environmental Quality 
BKM/pf 

Sincerely, 

Elruce K • MCJ.'ler, R. S • 
Sanitarian 

;)t_!"'td'l.!\~r:.; (\f (\_lf..1'.,it1Nl1Y Hf/d Tl! ft :;u1_'.i/d SERVICES 

f\·1EMBER OF HCJfvlAN RESounct ':; Ct::\; Ii ;c !Jt. l i\'[-1.;"·; ~' ·: :' f [ ,.,; p (_) l\Cl' \.'~I. ; i__c:f\tNC:l, Uf\Fti{l:'--J 'J/.J:i:J PHOME !~llJ.lJ 997-8217 
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~.---~----------------------. O' • SEN ; Complete items 1. 2, 3, and 4. 
a Add your address in tile "RETURN TO'\'i'a<e 
~ ..• ~~~~--o_n_rev~ers-•-·~~~~~~-~~---1 
W (£0NSULT POSTUIASTER FOR FEES) 

t. The following service is requested (check one}. 
~ Show to whom :md date delivered .................... _¢ 

D Show to whom. date,. and address ef deliveny .. ~ 
2. 0 RESlf.RICTllD DELIVERY -..$ 

fThe mnkt«i deli~ry fH ls ~lta-,pd in addilitNI to 
th# ~tum~' f-te.) 

.1. AfmClf. MJDRESSED TOI: 
Mr. Hal Blanchard 
85059 HWY 101 
Florence, OR 97439 
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April 27, 1984 

Fred Hansen, Director 

State of Oregon 
DEPARTMENT Of ENVIRONMENTAL QUALITY 

rffirn@~U'Yrn[D) 
MAY 01 1984 

-:Jlf!CE OF THE DIRECTOR 

Department of Environmental Quality 
P. O. Box 1760 
Portland, Oregon 97207 

lane county 

RE•· Illegal Garbage and Trash Dumping, Hal Blanchard Property, 85059 Hwy 101 S, 
Florence, Oregon 

Dear Mr. Hansen: 

The Lane County Health Division recently received an anonymous complaint con­
cerning the dumping of trash behind a residence/business south of Florence. 
A primary review of our records yielded a letter written by the D.E.Q. in 
1982 addressing this problem. A copy of the letter is enclosed. 

On April 25, 1984, I and Mr. Hal Blanchard conducted an inspection of the area 
in question. I observed that not only had Mr. Blanchard failed to clean up 
the area as directed by the D.E.Q., additional material has been deposited 
into the ravine. Mr. Blanchard was in fact, soliciting money through "donations" 
for allowing construction contractors and individuals to dump at the site. 

Mr. Blanchard has "succeeded" in filling the ravine to a depth of approximately 
fifty feet encompassing an area 150-200 feet square. The area was recently 
graded with a caterpillar. I observed the following types of materials in 
the "fill": construction debris, household items, metal scrap, paper waste 
and tires. It should be noted that a small stream flows beneath the waste 
material. Maps of this area indicate that this stream flows into Woahink 
Lake. Woahink Lake is used as a domestic water source for numerous individuals 
and a public water system that serves, among others, a state park. 

I could only conclude from my discussions with Mr. Blanchard that he has no 
intention of halting dumping or of, cleaning up the site. 

As Mr. Blanchard's activities. violate numerous D.E.Q. and county statutes, and 
given the magnitude the problem has reached, the Lane County Health Division 
is requesting a formal meeting with your office in order to outline a means of 
resolving the situation. 

We look forward to hearing from you in the near future. 

Sincerely, 

~.....,_;_JV{~ 
Bruce K. Mower, R.S. 
Sanitarian 

~~~~~w~~ 
MAY - 4 1984 

State of Oreton 
DEPARTMENT OF ENVIRONMENTAi. QUALITY 

SALEM, OFFICE 

cc: Jeannette Bobst, Administrator, Lane County Health Division 
Roy Burns, Lane County Land Management 

BM:gb 

LANE COUNTY COURTHOUSE I PUBLIC SERVICE BUILDING I 125 EAST BTH AVENUE I EUGENE, OREGON 97401 



April 18, 1984 

Mr. and Mrs. Hal Blanchard 
85059 Highway 101 
Florence, Oregon 97439 

RE: Illegal Garbage and Trash Dumping 

Dear Mr. and Mrs. Blanchard: 

lane county 

Our office has received a complaint alleging that you are allowing 
the disposal of trash, junk and other solid waste material on your 
property. 

In reviewing our past records, I find that you were notified by the 
Oregon Depar.tmen.t of Environmental Quality on January 26, 1982, that 
such activities are not permitted and all wast material must be 
removed. 

Our office will conduct an inspection of the area on April 25, 1984. 
Your cooperation in the resolution of this matter would be greatly 
appreciated. If you have any questions, please contact our office at 
997-8217. 

Sincerely, 

Bruce Mower, R.S. 
Sanitarian 

cc: D.E.Q .. 

BM:gb 

HEALTH DIVISION 
DEPARTMENT OF COMMUNITY HEALTH 

135 E. 6th STREET I EUGENE. OREGON 97401 (503) 687-4041 
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Department of Environmental Quality 

1244 WALNUT STREET, EUGENE, OREGON 97403 PHONE (503) ~86-7601 

Mr. & Mrs. H.C. Blanchard 
85059 Highway 101 
Florence, Oregon 

January 26 1 1982 
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'. 
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"'' .LANE ('flUV1'" LJrVi"O''·•r ' · 1 
It l 1i11;::,',., t L f/"' f ' " 

i ... "'l 

RE: Illegal Garbage and Trash Dumping 
85059 Highway 101 1 Florence 
Lane County 

Dear Mr. & Mrs. Blanchard: 

On January 25, 1982, I met with you on your property to discuss 
your project of filling the ravine at the back end of your property 
with garbage and trash. As I indicated to you, such an endeavor 
cannot be permitted. 

' Oregon Administrative Rules 340-61-020 require a permit to establish, 
operate, or maintain a solid waste disposal site. However, the nature 
of your proposed, and existing operation, cann·-jt be permitted. There­
fore, you are requested to immediately remove all accumulated waste 
material to an approved landfill site (Florence Landfill). 

A follow-up inspection will be made in the near future, Your cooperation 
in this matter will be greatly appreciated. 

If you have any questions please contact me in Eugene at 686-7601. 

Dary Johnson 
Environmental Specialist 

DSJ/jnf 
cc: DEC/Solid Waste Division 

Lane County Environmental Health 
Lane County Environmental Management 
Lane County Solid Waste 
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ENVIRONMENTAL HEALTH DIVISION 

REQUEST FOR INVESTIGATION 

"ken by: ____ _ Date: 11-17-81 Routed to: Mower 

\ME OF OWNER OR RESPONSIBLE PARTY ADDRESS AND/OR LOCATION TELEPHONE NUMBER 

H.C. Blachard 

1,scRIPTION OF REQUEST 

85059 Hyw. 101 
l"lorence, Or 

desposing of letter~ boxs, trash, in gully 

\ME OF PERSON MAKING REQUEST ADDRESS AND/OR LOCATION TELEPHONE NUMBER 

7 

Date Disposition· Sanitarian 

11-!7 Discussion witn Mr .,,acnaroc concerning aeDris De1ng pusnea into gully betnnc 
his print shop/mobilehome. He is attempting to fill a gully approx. 100 1 

deep and .>vv' across in order to reach the back portion of his property. He 
is having builders (Jack Leasure const. drywall contractors etc.) dump their 
waste meter1a1 .- tne guuy. Mr. 1:11acnard has aespos1tea ooxs, paper, and ,., 
wood acraps into gully. 
I 1ntormed Mr. Blacnard tnat it was against County 6rdiance to place trash 
etc. into the gully. Also advised Mr. Blachard that he could be finded if 
ne continued the practice. Mr Blnchard's -I e- response was that "it was 
his property and he could do with it what he wanted" and that "he would 
throw any letter the eounty ...,.... might send into the gully and would not 
pay any fines". 

; As any futher conversation seemed to be fruitless I left the property. 
I 
I 
' I 
I 

I 
i 
' 
I 

I 

i' 
I 

i 

·~ 
. 

i 
i 
Pink Copy to Coordinator 
1·Jhite Copy to Sanitarian 

·B. M. 

C55-77 

6/74 
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PHOTO #1 

April 25, 1984 

PHOTO # 2 

June 6, 1984 



PHOTO # 3 

June 6, 1984 

PHOTO # 4 

June 6, 1984 

I 
J 



• 

PHOTO # 5 

June 6, 1984 

PHOTO# 6 

June 6, 1984 
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Photo # l looking east aC'ross fill 

Photo # 2 looking north at base of embankment 

Photo # 3 looking down to stream, south side 

Photo # 4 loold.ng down to stream, north side 

Photo # 5 Looking west at base of embankment 

Photo # 6 sign on north side of print shop 

see parcel map for location each photo was taken from 

=----------===· --'"'=-'~-'-''-'''-'-- -

I 
j 



?--_,_ 
vi s ~ < < N 

""' Cl-
0 () :i 0 
VI ..., -;-. 

"' ") <l- ' 

"" 
<( 

-1. 0 J I- () \) _.e 

{ (""> 

1 I 

v.l ..s ,..,., 
)'-

I 
~ v _$ J 

rl { "-- ? 
Ill .;: 't .() 

c)- "' -.,... ro I 
\() a> <:'( c 0 0 

I 
<.[) \.L 

_.., - cr- \)o D «: 
...s: ::!: 
Cl... 

, 
0 

s ">!. ..... 
Ii-> -

_s. J ~ ...... CJ -:r; 
Qt; 'f 0 J z ,_; 

'1 (<") 
') ? 
~ "' C;J ...i 

>-
en 

~ 
,,I 
~ 

" J 
Cl' 

~ 
~ 

_)... 
0 

!:,; 

® 
.?!. 
"'a.. 
4-

--;:., ,. 

® 
•\.._y 

~· 

: I 

i I 

I 

'S 
~ 

I _.,,,,~ 

(.).--

l 
1 



. 

796~00Z 

19-12-02-3-3 5 

w..~i-.. r rooms an;l 1":1"'"'"' c rooms 
fortM""""""'MMMJwrcwf1• ,,.,~a. to l""''11r "'""" IJ.y·----------------------
__ JHll...JC:.._JB~l•••ocld:baw;rrli:l.•••"'"-""-''-C"•'L••r'"'"•'•"':C...J:ho••o•<.,•••md..aarxilX1.J'"""'"""'--------· i...-.-.·:w :.u.J 

tM lf.W•. dPU '-"by ;r•nt, b.ut••t\ ~11 •nd conHy umo thtt ,,.;d ttMllH •nd ;rantH'• lwin, _ ....... _,... nrd 
...;;,.., IMt urf.-in r..J PTOfMlty, with llw ll'twm.'nt,, 1Wred11a,,...no #Ind &ppurlrttan<rs 1lwr..irt1a b.lo.,,.•114 °" •P· 
perl.;nint ~tU11t«I in tlw County ol L:lne and SlaH• ol OrrfOn, dP...:rrbrd •• lollOJr•, to·W•I: 

Dogir.niz\; at a t:ei.•t. on :.ha~,,:_ S.......:L.iun ll.JM# ui St:.-cW.Ori 2 in Tv.r.1;:;hil' 19 SUUU-1, Ra>~ 12 
West of the Willalootte »:?ridian, which boars tbrth2'" 12' E'ast, J:i2 feet frcm the !>.Ju~t 
oorner of said section 2; then::c !~orlh 2• 12' E.Jst, 100 feet; tJv.::ncc E..ist 642. 7 feet 
pll'a.llel to the South line of So:tion 2 to the East line of the! &JutJ-,...cst quart.er cf 
tho SOutl'west qu.:irter of the SoutJ~t quarter of Slid Section; thcrce sou>-h 2° 12' West 
ulong thl Fast line of &lid Sa11t.:r....<cst qu..u"ter of the Sou~st qu.1rtcr, 100 feet; thcn:e 
Wost 642.7 feet to the Point if Ik.>gi.n.t1.iJ'ltJ, all locatcrl in Lane County, Orcqon. 
AI.SO: Be9.inning .:Jt a i:oint: on U::c West Section line of Soction 2 in 'l'CMr.ship 19 South, 
Range 12 west of LI-ii:! Will~ttc !>~iJi.:in, whit.1l L...urs Uorth 2• 12' t.01st 352 feet fn:r.i the 
&:iutl'west corner of s.:iid St.>ction 2; U1C11Cci North 2" 12' F.ast, 100 feet; t.IY-...nce West to 
the Easterly right~f......,.1y li1}1.) of the Ort..>qon Coust lligh...oy: t.huncc Southc!rly alOr¥;· the 
easterly right of W".JY line of s.JiJ Hiq!w.:ly to a µ>int west of the. Point of Beginning; 
tl'ien::::e &J.st to the I'Oint of ~inni.ng, in L:mo Ccwlty, orcqon. 

'•' 

'"-"··-· .... --. 
STA.Tl! OF OflEOON, 

Cwnfy ol WJlC 
.... l::klV~ I' /(.• "' 79 

' '" I 

,..,.,.,..11y .,.,..., •• '"" •bo~ .. ,...n,.J \'klslcy 
..... i. •. Edwards Ard Gl.or.i..1. C. Ww;irds 

"' 
u</! '"' /Un>l<'I.' ,.,,J ""' on• /,., "" """'" liul "'"' 1lw1 c ..... /..,,, .. , ,. r,,.. 

F"''"""' v.J ttuu lhe leflw io 1i.. 

----~ -----·------

' 

' 



··:; •oa 

I 
I 29 

I 



TO: Van A. Kollias 
Environmental Quality Commission 
P.O. Box 1760 
Portland, Oregon 97207 

lane county 

DATE: June 25, 1984 • 
FROM: Benjamin A. Masengil (Oregon Regis red Sanitarian #192-1967) _ -. , [) 

Lane County Program Supervisor - . c::r, q'7{ ~ 
SUBJECT: Illegal dumping situation south of Florence, Oregon. 

On June 6, 1984 I accompanied Gary Messer of DEQ and Bruce Mower of Lane County's 
Health Division on an inspection of a refuse disposal dumping area. The area was 
on property of a Mr. Hal Blanchard, 85059 Highway 101 South, near Florence, Oregon. 

We met Mr. Blanchard in the front driveway, introduced ourselves and Gary and 
Bruce discussed the landfill disposal site. 

Mr. Blanchard gave us permission to look over the fill site and led the way past 
his building to the dumping area. 

I did not enter into the exchange of information between Gary, Bruce and Mr. 
Blanchard but could listen and observe. I saw many kinds of refuse in the landfill. 
Items such as T.V. sets, kitchen appliances, hot water tanks, vehicle tires, brush 
stumps and some domestic waste (catsup bottle, tin cans, food cartons, etc.) dumped 
on top of the other refuse. The fi 11 had partially covered paint cans, bottles and 
other items that indicated to me the presence of other residential and commercial 
waste deeper within the fill. 

The landfill is located in a steep ravine with a small stream flowing underneath 
and apparently into Woahinx Lake which reportedly is a water supply for Honeyman 
State Park and local residents. 

Gary Messer discussed the fill problems and attempted to get some indication from 
Mr. Blanchard that he would correct the problems and stop the fill but, to my 
opinion, did not receive any cooperation. Gary advised Mr. Blanchard that he would 
be reporting his findings to the DEQ offices for further action and they would be 
notifyingMr. Blanchard of what he must do to correct the situation. 

BAM: kr 

PUBLIC SERVICES DIVISION PUBLIC WORKS DEPARTMENT 

SOLID WASTE MANAGEMENT PROGRAM 
PARKS & OPEN SPACE PROGRAM 

125 EAST 8TH AVENUE EUGENE, OREGON 97401 

(503) 687-4119 
(503) 687-4231 



lane county 

BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY 

STATE OF OREGON) 
) SS. 

C runty of Lane ) A F F I F A V I T 

I, BRUCE K. MOWER, being first duly sworn, depose and say to wit: 

1. I have been a sanitarian employed by the Lane Crunty Health Div is­
ion, 135 East 6th Ave., Eugene, Oregon, since March 1977. My 
major job responsibilities include restaurant, motel, swimming 
pool inspections, complaint investigations and epidemiological 
surveys. I have a B.S. Degree from Utah State University in 
Bacteriology. 

2. On November 17, 1981 I received an anonymous complaint concerning 
the disposal of boxs, letters and trash into a gully at 85059 Hwy 101 
Florence, Oregon • I investigated the complaint on November 17, 1981 
and discussed the matter with H • C • Blanchard, owner of the property • 
Mr. Blanchard stated that he was attempting to fill a gully approx­
imately 100' deep and 300' across in order to reach the back por­
tion of his property. Mr. Blanchard stated that he was having build­
ers such as Jack Leasure Construction and dry wall contractors 
deposit their waste material into the gully • Mr. Blanchard stated 
that he had disposed boxs of paper and wood scrap into the gully • I 
advised Mr. Blanchard that such activities were against Lane County 
Ordiances and he risked a fine if he continued to allow debris to 
be disposed of in the gully. Mr. Blanchard's response was " it was 
his property and he could do with it what he wanted" and that "he 
wruld throw any letter the Crunty might send into the gully and wruld 
not pay any fines" . 

I advised my supervisor, Richard Kirby of the situation. Mr. Kirby 
subsequently advised me that he had referred the matter to the D.E.Q •. 

DEPARTMENT OF COMMUNITY HEALTH & SOCIAL SERVICES 
MEMBER OF HUMAN RESOURCES CENTER DELIVERY SYSTEM I P. 0. BOX 487, FLORENCE, OREGON 97439 PHONE 15031 997-8217 
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On February 3, 1984 the Lane County Health Division received a copy 
of a letter written to Mr. Blanchard by Daryl Johnson of the D.E.Q. 
Mr. Johnson advised Mr. Blanchard to remove all waste material. 

3. In early April, 1984 I received an anonymous telephone call report­
ing the dumping of garbage and junk behind Hal Blanchard's business, 
HALMARGE, 85059 Highway 101 South, Florence, Oregon. I reviewed 
the complaint files and located the November 17, 1981 complaint and 
the letter written by O.E.Q. dated 1/26/82. 

4. On April 18, 1984 I sent Mr. and Mrs. Hal Blanchard a letter advis­
ing them of the complaint and setting a date for inspection of their 
property . 

5. On April 25, 1984 I inspected the property accompanied by Hal 
Blanchard. I asked Mr. Blanchard if a D.E.Q. representative 
ever made a follow up visit to his property. Mr. Blanchard stated that 
no fallow up visits were made by D.E.Q. I observed that the ravine 

behind Mr. Blanchard's business had been filled with scrap woad, 
building debris, dirt, brush, tree clippings, tires, rubbish, metal 
scrap, paper, garbage, household items and other solid waste material. 
I estimated the fill area to be about 150'-200' feet square and 50' 
deep. Mr. Blanchard stated the fill area had been graded by a cat­
erpillar prior to my inspection. I observed a small stream which 
flowed directly under the fill area. I asked Mr. Blanchard if he knew 
where this stream emptied. Mr. Blanchard indicated that he did not 
know where the stream went. I asked Mr. Blanchard what types of items 
were in the fill. Mr. Blanchard responded that various types of 
materials had gone into the fill including even a burned out trailer 
house. Mr. Blanchard stated that he did not allow household garb age 
but sometimes garbage was "snuck" into the fill. Mr. Blanchard 
states that the items in the fill would not harm anyone or do 
damage to the stream. I observed a small sign on the side of Mr. 
Blanchard's business asking for money to "help keep things pushed over 
the bank". I advised Mr. Blanchard that his activities were against 
the law. Mr. Blanchard responded that his filling the ravine was no 
different than the Florence Garbage Dump. I asked permission to pho­
tograph the site and stated that we would contact him at a latter date. 

6. On April 27, 1984 I sent a letter to Fred Hansen, Director; D.E.Q. 
advising him of the situation and requesting assistance in resolving 
the matter. 

7. On May B, 1984 I sent Mr. Blanchard a certified letter advising that 
the disposal of solid waste was against St ate and C aunty codes and 
that if it was not discontinued we would cite Mr. Blanchard into 
District Court. 
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8. On May 25, 1984 I received a letter from Fred Hansen acknowledging 
the problems at the Blanchard property and requesting that I contact 
John Borden of the D.E.Q. to coordinate compliance activities. 

John Borden requested that I contact Gary Messer and arrange a date 
for a joint inspection. 

I contacted Gary Messer and arranged for an inspection on June 6, 1984. 

9. An on-site inspection was made by myself, Gary Messer, Ben Masengil, 
and Hal Blanchard. I introduced Mr. Masengil (Lane County Solid 
Waste Division) and Gary Messer, (D.E.Q.), to Mr. Blanchard. After 
sane init al discussion all parties went from Mr . Blanchard's business 
to the landing above the fill site. Mr. Blanchard stated that he 
was filling the ravine to gain acess to the back portion of his pro­
perty. Mr. Messer asked Mr. Blanchard why he did not limit dumping 
to sand, rock, concrete etc. Mr. Blanchard stated that this was too 
expensive. Mr. Messer asked if Mr. Blanchard screened the material 
going into the fill. Mr. Blanchard stated that no garbage was allowed 
I stated that I had observed household garbage on my April 25, 1984 
inspection. All persons then went down onto the fill area. I took 
four photographs while Mr, Messer, Mr. Masengil and Mr. Blanchard 
walked around the fill area. All persons returned to the landing 
area. Mr. Messer asked Mr. Blanchard if he would voluntarily stop 
accepting waste into the site. Mr. Blanchard stated that he would 
not stop unless the police were there at all times. Mr. Messer stated 
that they might impose a fine if dumping did not stop. Mr. Blanchard 
stated in effect that because of the equity and value of his property 
if would not do any good to fine him. All persons proceeded to leave 
the landing. I asked Mr. Blanchard as we pased the sign asking for · 
money, how much money he made. Mr. Blanchard stated that the money 
received was low and did not cover the cost of the cat WOI~k at the 
site. I asked if I could take a photograph of the sign on the build­
ing. Mr. Blanchard stated that he did not care. Mr. Messer stated 
that he was sorry we could not reach an agreement on discontinuing 
dumping and would send him a violation notice . Mr. Messer and Mr. 
Masengil got into the car while I again advised Mr. Blanchard that 
if I saw< any dumping at the site I would cite him into court. Mr. 
Blanchard who was enraged stated that he did not give a dam what I 
did. I proceeded to the car and left the property. 

At lunch Mr. Messer requested that I submit a chronology of my in­
volvement, deed of record, parcel map and pictures to Fred Bolton 
with a copy to Mr. Messer. We also discussed the removal of the 
waste material and the problems involved. 
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10. On June 7, 1984 Gary Messer telephoned and inquired about the 
possibility of obtaining an injunction to prevent further dumping. 
I contacted Cindy Phillips at the Lane County Councils office about 
the possibility of an injunction. Ms Phillips advised that D.E.Q. 
should seek the injunction and Lane County should limit it's activities 
to issuing citations. I advised Mr. Messer of my discussion with 
Ms. Phillips. 

11. By letter dated June 11, 1984 I sent a chronology, Deed of Record, 
parcel map, and pictures to Mr. Fred Bolton. Cq:iy of the same items 
was sent to Gary Messer. 

12. On June 21, 1984 at 3:30 p.m. I observed a yellow pickup truck Oregon 
license FNZ 106 backing behind Mr. Blanchard's print shop. I stoped 
and asked Mr. Blanchard if the truck was dumping and if I could inspect 
the vehicle. Mr. Blanchard's responsed by stating " don't hassle the 
man". I walked behind the print shop and observed a man and child 
unloading brush and tree clippings over the edge of the landing • I 
observed that two green garbage bags, a broken television, wood shelv­
ing and paper cards down on the landing and the fill area . I picked 
up one of the paper cards which appeared to be an inventory card for 
Toshiba Televisions. I estimated that there were 30 similar cards 
on the ground. Mr. Blanchard, who came out to the landing told me not 
to take any of the cards. Mr. Blanchard stated that he does not have 
to let me on his property • I dropped the inventory card and proceeded 
to my car. 

At 5:30 p.m. on June 21 I returned to Mr. Blanchard's property and 
served him with two Lane County Summons and complaint forms. 

13. On June 22, 1984 I received a telephone call from a Mr. Van Rollias, 
D.E.Q., Mr. Rollias requested that I furnish an affidavit on my in­
volvement with the Blanchard property. The affidavit is to be 
presented the D.E.Q. Commission in a request for enforcement action. 
I advised Mr. Rollias of the citations issued on June 21, 1984. 

/]--..-// K~-
Bruce K • Mower 

bf -i; ti Q Being subscribed and sworn to e ore me this O"(? day of p?'-"- 1984 

"'-. ~,1£,-.:JC-
NOTARY PUBLIC,? OR OREGON. __ ____, 
My Commission Expires: /;J - / f-rf .> 



Department of Environmental Quality 

VICTOR ATIYEH 
Governor 522 S.W. FIFTH AVENUE, BOX 1760, PORTLAND, OREGON 97207 PHONE: 15031 229·5696 

• Hal C, Blanchard 
85059 Hwy 101 South 
Florence, OR 97439 

HAND DELIVERY 

Re: Notice of Violation and Intent 
to Assess Civil Penalty 
SW/WQ-WVR-84-57 
Lane County 

On April 25, 1984, an inspector from Lane County responded to a complaint 
that an illegal solid waste landfill had been established on your property 
north of Woahink Lake in western Lane County. The inspector observed 
garbage and other domestic wa'ste, tires, scrap metal, and land clearing 
debris deposited on your property. 

On June 6, 1984, the site was reinspected by Lane County and an inspector 
from this Department, Similar conditions were observed. 

I understand that you solicit donations from people who wish to dump their 
waste on your property. Oregon law and the rules of this Department 
prohibit the establishment, operation, or maintenance of a solid waste 
disposal site unless the person owning or controlling the site first 
obtains a solid waste disposal permit from this Department. Oregon law 
also prohibits anyone from placing decaying or polluting waste into public 
waters (including groundwater) or onto any land. The only materials which 
may used for fill are relatively inert materials such as uncontaminated 
soil, rock, concrete, brick and building block. 

Because you have operated and maintained an unpermitted solid waste 
disposal site, and have caused or allowed decaying and polluting waste to 
be placed at that site and into public waters, I am sending you the 
enclosed notice which warns you of this Department's intent to assess civil 
penalties against you if your violations continue. Your civil penalty 
liability ranges up to $500 per day for each solid waste violation, and up 
to $10,000 per day if surface water or groundwater has been contaminated. 

The illegally deposited waste poses an ongoing threat to the stream that 
runs beneath a portion of the waste pile, and which discharges to Woahink 
Lake. Therefore, the waste must be removed and transported to an approved 
solid waste disposal site such as the City of Florence Landfill. 

I sincerely hope that this matter may be resolved in a cooperative manner. 
In order to avoid receiving a civil penalty, you must immediately stop 
receiving any new waste at the site; must post the site with "No Dumping" 
signs and/or otherwise restrict public access into the site; and must 



Hal C. Blanchard 
Page 2 

submit a letter to this Department within five days stating your 
willingness to cooperate with the Department, and a reasonable proposal for 
when you will have all of the waste removed from the site. All waste must 
be transported to an approved disposal site in a manner that prevents waste 
from blowing or leaking onto public highways. 

If you fail to take the corrective actions directed above, the Department 
will assess civil penalties against you and/or institute other legal 
procedings to force correction of your violations. 

Copies of some referenced regulations are enclosed for your review. If you 
have any questions, please call Mr. Larry M. Schurr of the Department's 
Enforcement Section in Portland, toll-free at 1-800-452-4011. 

LMS:c 
GS4057 .L 
Enclosures 
cc: Willamette Valley Region, DEQ 

Solid waste Division, DEQ 
Water Quality Division, DEQ 

Sincerely, 

Fred M. Bolton 
Administrator 
Regional Operations Division 

Oregon Department of Justice, Robert L. Haskins 
Environmental Protection Agency, Oregon Operations 
Lane County Health Division 
Bruce Mower, Lane County Department of Community Health 

and Social Services 
Ben Masengil, Lane County Public Services Division 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY, 
OF THE STATE OF OREGON, 

Department, 

v. 

HAL C. BLANCHARD, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NOTICE OF VIOLATION AND 
INTENT TO ASSESS CIVIL PENALTY 
No. SW/WQ-WVR-84-57 
LANE COUNTY 

9 I 

10 This notice is being sent to Respondent, Hal c. Blanchard, pursuant to 

11 Oregon Revised Statutes (ORS) 459,995, 468.125(1) and Oregon Administrative 

12 Rules (OAR) Section 340-12-040(1) and (2). 

13 II 

14 A. On or before June 6, 1984, but after July 1, 1972, Respondent 

15 violated ORS 164.785(2) in that Respondent placed, or caused or allowed to 

16 be placed, decaying and polluting waste substances, including but not 

17 limited to garbage, onto Respondent's lot located north of Woahink Lake, 

18 and described as Tax Lot 502, Section 2, Township 19 South, Range 12 West, 

19 Willamette Meridian, Lane County, Oregon. 

20 B. On or before June 6, 1984, but after July 1, 1972, Respondent 

21 violated ORS 468.720(1)(a) in that Respondent placed or caused to be placed 

22 the wastes described in Paragraph IIA in such a manner and location that 

23 the wastes were and are likely to escape and be carried into waters of the 

24 state, thereby causing pollution of those waters. 

25 c. On or before June 6, 1984, but after July 1, 1972, Respondent 

26 violated ORS 459.205 and OAR 340-61-020(1) in that without first obtaining 

Page 1 - NOTICE OF VIOLATION AND INTENT TO ASSESS CIVIL PENALTY 
( SW/WQ-WVR-84-57) GS4057. N 



a solid waste disposal site permit from this Department pursuant to ORS 

2 459 .235, Respondent established, operated, and/or maintained a solid waste 

3 disposal site at the location described in Paragraph IIA. 

4 III 

5 If five (5) or more days after Respondent receives this notice, the 

6 one or more violations cited in Paragraph II of this notice continue, or 

7 any similar violation occurs, the Department will impose upon Respondent a 

8 civil penalty pursuant to Oregon statutes and OAR, Chapter 340, Divisions 

9 11 and 12. In the event that a civil penalty· is imposed upon Respondent, 

10 it will be assessed by a subsequent written notice, pursuant to ORS 

11 459.995, 468.135(1) and (2), ORS 183.415(1) and (2), and OAR, 340-11-100 

12 and 340-12-070. Respondent will be given an opportunity for a contested 

13 case hearing to contest the allegations and penalty assessed in that 

14 notice, pursuant to ORS 459.995, 468.135(2) and (3), ORS Chapter 183, and 

15 OAR Chapter 340, Division 11. Respondent is not entitled to a contested 

16 case hearing at this time. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Page 

Fred M. Bolton, Administrator 
Regional Operations, DEQ 

HAND DELIVERY 

2 ~ NOTICE OF VIOLATION AND INTENT TO ASSESS CIVIL PENALTY 
(SW/WQ•WVR-84a51) GS4057 .N 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVERNOR 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

OEQ-46 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Special Agenda Item, June 29, 1984, EQC Meeting 

Proposal for EOC to Declare a Threat to Drinking Water in a 
Specifically Defined Area in Mid-Multnomah County Pursuant 
to the Provisions of ORS 454.275 et.seq. 

On June 27, 1984, the governing bodies of Multnomah County Central County 
Service District No. 3, the City of Gresham, and the City of Portland, 
filed with the Environmental Quality Commission resolutions which, for each 
jurisdiction: 

1. Adopt a sewerage facilities plan for providing sewer service to the 
areas presently served by cesspools within their ultimate sewer 
service boundary (as designated in the METRO master sewerage plan) and 
submit the plan to the EQC as directed by the EQC in OAR 340-71-
335(2) (b): and 

2. Adopt pursuant to ORS 454.285, preliminary findings of a threat to 
drinking water, adopt boundaries of the affected area, and submit 
these to the Environmental Quality Commission for review and 
investigation, and to hold a public hearing to determine whether a 
threat to drinking water exists in the affected area. 

Attachment I contains copies of the three resolutions together with a copy 
of a report entitled Threat to Drinking Water Findings which is referenced 
in each resolution as Exhibit A or Appendix A. Attachment II entitled 
Proyiding Sewer Service to Mid-Multnomah County: Framework Plan. presents 
a summary of the facility plans of the three jurisdictions. 

Attachment III contains the section of Statute regarding the declaration of 
a threat to drinking water (ORS 454.275 et.seq.). ORS 454.295 requires the 
Commission, upon receipt of the resolution(s), to review and investigate 
the conditions in the affected area. If substantial evidence reveals the 
existence of a threat to drinking water, the Commission is required to hold 
a public hearing within or near the affected area. The hearing is to be 
held not less than 50 days after the Commission completes its review and 
investigation. The purpose of the hearing is to determine whether a threat 
to drinking water exists in the affected area, whether the conditions could 
be eliminated or alleviated by the sewage treatment works proposed in the 
submitted plans, and whether the proposed treatment works are the most 
economical method to alleviate the conditions. 



Special EQC Agenda Item 
June 29, 1984 
Page 2 

Summary of Actions to Date Regarding Groundwater Quality in Mid-Multnomah 
County 

The Commission and Department have been concerned about the threat to 
groundwater resulting from the use of cesspools for sewage disposal in Mid­
Multnomah County for more than 10 years. 

Studies of water quality in Columbia Slough in 1971-1972 indicated that 
groundwater entering the slough contained higher than normal levels of 
Nitrate Nitrogen. With the assistance of the State Engineer, wells to the 
south of the slough were sampled in 1974-1975. These samples showed high 
levels of Nitrate. 

The 1973 Legislature transferred responsibility for regulation of On-Site 
Sewage Disposal to the Department. Initial rules adopted by the Commission 
in 1974 prohibited the use of cesspools as a method of sewage disposal in 
all areas of the state except Mid-Multnomah County. This area was exempted 
because sewers were not available and no other alternative existed for the 
small lots in the area. 

In February 1978, the Commission instructed the Department, in cooperation 
with Multnomah County, Columbia Region Association of Governments (now 
METRO), and other affected agencies, to develop a plan for protection of 
the groundwater aquifer. The plan was to be developed by September 1978, 
with EQC adoption by not later than December 31, 1978. 

A Proposed Multnomah County Groundwater Protection Plan was submitted to 
the EQC for approval at its August 25, 1978, meeting. The Director was 
authorized to enter into a consent order with the County incorporating the 
provisions of the plan. Modifications of the plan were undertaken and an 
order was not entered. 

On April 18, 1980, the EQC approved the Multnomah County East County 
Groundwater Plan. The plan had been formally adopted by the County on 
October 22, 1979. In addition, the groundwater plan was incorporated in 
the County Land Use Plan on December 20, 1979. This plan called for 
providing sewer service to 90 percent of the Central County Service 
District by 1990. 

In August 1981, the EQC adopted a Groundwater Protection Policy (OAR 
340-41-029). 

Present rules regarding cesspools were adopted by the EQC on April 16, 
1982. The rule was initially adopted in March 1981, and prohibited 
cesspools to serve new structures after October 1, 1981, but allowed 
seepage pit systems until January 1, 1985. At the request of Multnomah 
County, the Commission by temporary rule, delayed the cesspool prohibition 
date until March 1, 1982. On March 5, 1982, the Commission again by 
temporary rule, delayed implementation until April 16, 1982,--this time 
at the request of the Home Builders Association of Metropolitan Portand. 
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The final rule, adopted April 16, 1982, allowed cesspools to be installed 
for new structures until January 1985, if by October 1, 1982, jurisdictions 
had adopted a system to collect funds for each cesspool installation with 
such funds to be used for planning, designing, and constructing of sewers. 
The rule also required the appropriate jurisdictions to submit to the 
Department by July 1, 1984, detailed plans, scheduling, priorities, 
phasing, and financial mechanisms for sewering the entire cesspool area. 
The Cesspool Rule, OAR 340-71-335, is included as Attachment IV. The 
present rule prohibits the installation of Cesspool or Seepage Pit disposal 
systems for new structures after January 1, 1985. 

Further groundwater quality data was collected in the period from 1978-
1981. In mid-1983, the Department resumed monthly sampling of groundwater 
in the area. 

In January 1983, the Department prepared a handout for distribution to 
interested citizens in the Mid-Multnomah County area. This handout 
(Attachment V), presents answers to commonly asked questions regarding 
cesspools and groundwater pollution. 

Evaluation of THREAT TO DRINKING WATER FINDINGS 

The Department has preliminarily reviewed the report entitled Threat to 
Drinking Water Findings. The conclusions of that review follow. 

The affected area appears to include all areas reported to DEQ by the 
Multnomah County Health Department to be served by cesspools except for a 
small number of isolated houses in Portland where houses are situated at 
an elevation lower than the nearby sewer. 

Review of available soil type maps for the area prepared by the Soil 
Conservation Service indicate that soils are what are generally referred to 
as "rapidly draining." It is also noted that for cesspools to reasonably 
function, the soils must be "rapidly draining." 

Water quality data for wells in the affected area indicates high levels of 
Nitrate Nitrogen. For example, Parkrose Water District has two wells which 
have been sampled. During the 1974-75 sampling period, the mean Nitrate 
Nitrogen value for well number 3 was 6 •. 0 milligrams per liter (mg/l). For 
the period 1978-81, the mean value was 6.9 mg/l. The EPA Drinking Water 
Standard for Nitrate Nitrogen is 10.0 mg/l. For well number 2, mean 
Nitrate Nitrogen levels for the same two sampling period were 6.3 mg/l and 
6.7 mg/l respectively. 

Data collected since mid-1983 continues to show high levels of Nitrate in 
wells in the area. The Department has also analyzed samples for a series 
of organic compounds. Trace levels of several organic solvents (degreasers) 
have been detected in some wells. While EPA has not established standards 
for such compounds, their presence is of concern since they are considered 
to be potential cancer-causing compounds. Attachment VI contains the data 
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collected by the Department since July 1, 1983. Attachment VII contains 
data for Nitrate Nitrogen collected between 1974 and 1984. 

The Department concludes that the preliminary findings presented in the 
report entitled Threat to Drinking Water Findings are based on the best 
information known by the Department to be available. These preliminary 
findings present substantial evidence leading to a reasonable conclusion 
that a threat to drinking water as defined in ORS 454.275, appears to 
exist in the area defined as the affected area. Staff will conduct a further 
review and evaluation of the findings and available data and provide 
additional information to the Commission as it is developed. 

Summation 

1. The governing bodies of Gresham, Portland, and the Multnomah County 
Central County Service District No. 3, have adopted resolutions which 
adopt sewerage facility plans to meet the requirements of OAR 340-71-
335(2) (b) and whicp adopt, pursuant to ORS 454.295, preliminary 
findings that a threat to drinking water exists within a defined 
affected area in Mid-Multnomah County. The resolutions have been filed 
with the EQC together with supporting documents. 

2. ORS 454.295 requires the EQC to review and investigate conditions in 
the affected area and schedule a hearing within or near the affected 
area not less than 50 days after it completes its investigation if 
substantial evidence reveals the existence of a threat to drinking 
water. 

3. The Department and Commission have taken numerous actions to require 
the responsible jurisdictions to construct sewers so that cesspools in 
the Mid-Multnomah County area can be eliminated as a method of sewage 
disposal. These actions have been based on evidence indicating that 
sewage disposal practices in the area are causing pollution of the 
groundwater aquifer. 

4. The Department has reviewed the preliminary findings presented in the 
report entitled Threat to Drinking Water Findings and concludes that 
the findings are based on the best information known by the Department 
to be available. These preliminary findings present substantial 
evidence leading to a reasonable conclusion that a threat to drinking 
water as defined in ORS 454.275 appears to exist in the area defined 
as the affected area. 

Director's Recommendation 

Based on the Summation, it is recommended that the Commission evaluate the 
information presented in this report and review and investigate the 
conditions in the affected area as defined in the report entitled Threat 
to Drinking Water Findings included in Attachment I. 
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It is further recommended that the Commission schedule a special meeting by 
conference call at the earliest practicable date to receive additional 
information from the Department, conclude its review and investigation, and 
schedule a hearing as required by ORS 454.295, if substantial evidence 
reveals a threat to drinking water in the affected area. 

Hansen 

Attachments: 7 
I Resolutions from Gresham, Portland, and Multnomah County Central 

County Service District No. 3 
II Report entitled Providing Sewer Service to Mid-Multnomah County: 

Framework Plan 
III Oregon Revised Statute 454.275, Construction of Sewage Treatment 

Works 
IV Oregon Administrative Rule 340-71-335, Cesspools and Seepage Pits 
V Information Handout 
VI Recent Data on East Multnomah Groundwater Sampling 
VII Past N03 Groundwater Data on East Multnomah County 

Harold L. Sawyer:l 
WL3479 
( 503) 229-5324 
June 28, 1984 



ATTACHMENT III 

SEWAGE TREATMENT AND DISPOSAL SYSTEMS 454.290 

CHAPTER 454 
1983 REPLACEMENT PART 

Sewage Treatme.nt DispoE;aL Systems 

CONSTRUCTION OF SEW AGE 
TREATMENT WORKS 

454.275 Deirnitions for ORS 454.275 • 
to 454.310. As used in ORS .454.275 to 
454.350: 

(1) "Commission" means the Environmental 
Quality Commission. 

(2) "Governing body" means a board of 
commissioners, county court or other managing 
board of a municipality. . 

(3) "Municipality" means a city, county, 
county service district, sanitary district, metro· 
politan service district or other special district : 
authorized to treat or dispose of sewage in any 
county. with a population exceeding 400,000 
according to the latest federal decennial census. · 

(4) "Subsurface sewage disposal system" has : 
the meaning given that term in ORS 454.605. 

(5) "Threat to drinking water" means the 
existence in any area of any three of the follow­
ing conditions: 

(a) More than 50 percent of the affected area 
consists of rapidly draining soils; 

(b) The groundwater underlying the affected 
area is used or can be used for drinking water; 

(c) More than 50 percent of the sewage in 
the affected area is discharged into cesspools, 
septic tanks or seepage pits and. the sewage 
contains biological, chemical, physical or radio­
logical agents that can make water unfit for 
human cons~ption; or 

(d) Analysis of samples of groundwater from 
wells producing water that may be used for hu- . 
man consumption . in the affected area contains 
levels of one or more biological, chemical, physi-· 
cal or radiological contaminants which, if al­
lowed to increase at historical rates, would pro-

duce a risk to human health !L~ determined by 
the local health officer. Such contaminant levels 
must be in ex.cess of 50 percent of the maximum 
allowable limits set in accordance with the Fed­
eral Safe Drinking Water Act. 

(6) "Treatment works" has · the meaning 
given that term in ORS 454.010. [1981 c.358 §1; 
1983 c.235 §7] 
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454.280 Construction of treatment 
works by municipality; financing. 
Notwithstanding the provisions of ORS chapters 
450, 451 and 454, or any city or county charter, 
treatment works mliy be constructed by a munic­
ipality and financed by the sale of general obli­
gation bonds, revenue bonds or assessments 
against the benefited property without a vote in 
the affected area or municipality or without 
being subject to a remonstration procedure, 
when the findings and order lll'e filed in accord­
ance with ORS 454.310. The provisions of ORS 
223.205 to 223.295, 223.770 and 287.502 to 
287.515 shall apply in so far as practicable to any 
assessment established as a result of proceedings 
under ORS 454.275 to 454.350. [1981 c.358 §21 

454.285 Resolution or ordinance. (1) 
The governing body may adopt by resolution or 
ordinance a ·proposal to construct sewage treat­
ment works and to finance the construction by 
revenue bonds, general obligation bonds or by 
assessment against the benefited property. 

(2) The resolution or ordinance shall: 

(a) Describe the boundaries of the affected 
area which must be located within a single drain­
age basin as identified in regional treatment 
works plans; and 

(b) Contain findings that there is a threat to 
drinking water. 

(3) The proposal must be approved by a 
majority vote of the governing body and does not 
require the approval of the residents or landown­

. ers in the affected area or municipality. 

(4) The governing body shall forward a 
certified copy of the resolution ·or ordinance to 
the commission. Preliminary plans and specifi­
cations for the proposed treatment works shall 
be submitted to the commission with the resolu­
tion or ordinance. [1981 c.358 §3: 1983 c.235 §81 

454.290 Study; preliminary plans. (1) 
The governing body shall order a study and the 
preparation of preliminary plans and specifica­

' tions for the treatment works. 
(2) The study shall include: 
(a) Engineering plans demonstrating the 

feasibility of the treatment works and conform· 
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ance of the plan with regional treatment wo·rks 
plans. 

(b) P~ssible methods for financing the treat­
ment works. 

(c) The effect of the treatment works on 
property in the affected area. [1981 c.358 §41 

454.295 Commission review; hearing; 
notice. (1) After receiving a certified copy of a 
resolution or ordinance adopted under ORS 
4-04.285, the commission shall review and inves­
tigate conditions in the affected area. If substan­
tial evidence reveals the existence of a threat to 
drinking water; the commission shall set a time 
and place for a hearing on the resolution or. 
ordinance. The hearing shall be held within or 
near the affected area. The hearing shall be held 

· not less than 50 days after the commission com-
pletes its investigation. · . ; 

. . (2) The .commission shall give n~ti~e of th~ . 
time and place of the hearing on the resolution 
or ordinance by publishing the notice of adop­
tion of the resolution or ordinance in a newspa­
per of general circulation within the affected 
area once each week for two successive weeks 
beginning not less than four weeks before the 
date of the hearing and· by such other means as 

454.305 Effect of f"mdings; exclnsion 
of areas; filing of findings. (1) If the com­
mission finds a threat to drinking water does 
exist but treatment works would not alleviate the 
conditions, the commission shall terminate the 
proceedings. 

(2) If the commission finds a threat to 
drinking water exists within the territory and 
the conditions could be removed or alleviated by 
the construction of treatment works, the com­
mission shall order the governing body to pro­
ceed with construction of the treatment works. 

(3) If the commisSion finds that a threat to 
drinking water exists in only part of the affected 
area or that treatment works would remove or 
alleviate the conditions in only part of the affect­
ed area, the commission may reduce the affected 
area to the size in which the threat to drinking 
water could be removed or alleviated. The find­
ings shall describe the boundaries of the affected 
area as reduced by the commission. 

(4) In determining whether to exclude any 
area, the commission must consider whether or 
not exclusion would unduly interfere with the 
removal or alleviation of the threat to drinking 
water and whether the exclusion would result in 
an illogical boundary for the provision of servic-

the commission deems appropriate in order to es. 
give actual notice of the hearing. [1981 c.358 §51 · 

454.300 Conduct of hearing; notice of 
Issuance of f"mdings; petition tor argu­
ment. (1) At the hearing on the resolution or 
ordinance, any interested person shall have a 
reasonable opportunity to be heard or to present 
written testimony. The hearing shall be for the 
purpose of determining whether a threat to 
drinking water exists in the affected area, wheth­
er the conditions could be eliminated or alleviat­
ed by treatment works and whether the proposed 
treatment works are the most economical meth­
od to alleviate the conditions. The hearing may 
be conducted by the commission or by a hearings 
officer designated by the commission. After the 
hearing the commission shall publish a notice of 
issuance of its findings and recommendations in 
the newspaper used for the notice of hearing 
under ORS 454:.295 (2), advising of the opportu­
nity for argument under subsection (2) of this 
section. · 

(2) within 15 days .after the publication of 
notice of issuance of findings any person or 
municipality that will be affected by the findings 
may petition the commission to present written 
or oral arguments on the proposal. If a petition is 
received, the commission shall set a time and 
place for argument. [1981 c.358 §61 .... 

(5) If the commission determines that a · 
threat to drinking water exists but that the 
proposed treatment works are not the most 
economical method of removing or alleviating 
the conditions, the commission may issue an 
order terminating the proceedings under ORS 
454.275 to 454.350, or referring the resolution or 
ordinance to the municipality to prepare alterna­
tive plans, specifications and financing methods. 

(6) At the request of the commissfon the 
municipality or a boundaiy commission shall aid 
in determining the findings made under subsec­
tions (3) and (4) of this section. 

(7) The commission shall file its findings 
and order with the governing body of the munic­
ipality. [1981 c.358 §71 

454.310 Construction authorized upon 
commission approval; final plans. (1) 
When a certified copy of the findings and order 
approving the proposal is filed with the govern­
ing body, the governing body shall order con­
.struction of the treatment works and proceed 
with .the financing plan as specified in the order. 

(2) Within 12 months after receiving the 
commission's order the municipality shall pre­
_pare final plans and specifications for the treat­
ment works and proceed in accordance with the 
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ti.me schedule to construct the facility. [1981 c.358 
§SJ . . 

• 454 •. 315 [1973 c.424 §2; repealed by 1975 c.167 §13] . 

· : 454.317 Resolution or ordinance au· 
tborlzing levy and collection of seepage 
charge. (1) When a certified copy of the find­
ings and order approving the proposal is filed 
with the governing body as provided in ORS 
454.305, the governing body may adopt a resolu­
tion or ordinance authorizirig the levy and col­
lection of a seepage charge upon all real proper­
ties served by onsite subsurface sewage disposal 
systems, as defined in ORS 454.605, within the 
boundaries of the affected area. 

. (2) A resolution or ordinance adopted under 
this section shall authorize the levy and collec­
tion of a seepage charge only in an affected area 
located entirely within a single drainage basin as 
identified in regional treatment works plans. 

(3) A resolution or ordinance adopted under 
this section shall: · 

. (a) Describe the boundaries of the affected 
·area; and· 

.. · (b) Coniain 'an estimate of the co=ence­
ipent and completion dates for the proposed 
treatment works and a proposed schedule for the 
extension of sewer service into the affected area~ 
[1983 c.235 §2] 

454.320 Hearing on resolution or 
ordinance; notice of levy. (1) The governing 
body shall give notice of the time and place of 
the hearing on the resolution or ordinance by 
publishing the notice of the intent to adopt the 
resolution or ordinance in a newspaper of general 
circulation within the affected area once each 
week for four successive weeks and by such other 
means as the governing body deems appropriate 
in order to give actual notice of the bearing. The 
bearing shall be held within or near the affected 
area described in the resolution or ordinance. At 
the hearing on the resolution or ordinance, any 
interested penion shall hsve a reasonable oppor­
tunity to be heard or to present written testimo­
ny. The bearing shall be for the purpose of deter­
mining whether a seepage charge should be 
levied and collected.. 

(2) After the hearing held under this section,· 
the governing body shall publish a notice of the 
levy of the seepage charge and thereafter proceed 
to levy and collect the seepage charge in such 
amount as in the discretion of the governing 
body will provide revenues for the payment of 
the principal and interest, in whole or in part, 
due on general obligation bonds or on revenue 
bonds issued by the governing body to construct 
the treatment works or to provide capital funds 

for the construction of treatment works. [1983 
c.235 §31 

454.325 [1973 c.424 §3; repealed by 1975 c.167 §13] 

454.330 County to collect seepage 
charge for municipality, (1) The county in 
which a municipality is levying a seepage charge 
under ORS 454.317 to 454.350 shall collect the 
seepage charge for the municipality. 

(2) The county shall establish a separate 
account for each ordinance or resolution adopted 
by a municipality and impcsing a seepage charge 
within the county. The seepage charges collected 
under an ordinance or resolution shall be credit­
ed ocly to the account established for that ordi­
nance or resolution. 

(3) Moneys in an account established under 
this section shall be disbursed only to the munic­
ipality for which the account was established. 

(4) In order to receive funds under this 
section, a municipality must notify the county 
that the co=iasion has ordered the governing 
body to proceed with construction of treatment 
works as provided in ORS 454.305 (2). Upon 
such notification, the county shall release funds 
from the appropriate account to the municipali­
ty. [1983 c.235 §4] 

454.335 [1973 c.424 §4; repealed by 1975 c.167 §13] 

454.340 Use of seepage charge; credit 
for systems development charge; seepage 
charge to cease if user fee imposed. (1) 
Except as provided in this section, all seepage 
charges levied and collected by the governing 
body shall be dedicated and pledged to the pay­
ment of the principal of and interest due on 
general obligation bonds or on revenue bonds 
issued pursuant to ORS 454.285 for the con­
struction of treatment works or to provide capi­
tal funds for the construction of treatment 
works. · · 

(2) Systems development charges shall not 
be imposed by a municipality in any area in 
which seepage charges are imposed and collected 
under ORS 454.317 to 454.350. If an owner of 
real property against which seepage charges are 
imposed has already paid a systems development 
charge fot that real property, the owner shall be 
allowed a credit against the. seepage charge oth­
erwise payable in an amount equal to the sys­
tems development charge. 

(3) When a user fee for the use of treatment 
works is imposed upon real property, all seepage 
charges levied against that real property shall 
cease.· . 

(4) The go~erning body, by ordinance, may 
allocate not less than 25 percent of the seepage 
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charges collected under ORS 454.317 to 454.350 
for the purpose of allowing owners of real proper­
ties against which the seepage charges are im­
posed a credit against the future connection 
charges otherwise due when those real properties 
are connected to treatment works. [1983 c.235 §6] 

454.345 [1973 c.424 §5; repealed by 1975 c.167 §13] 

454.350 Effect of ORS 454.317 to 
454.350 on contracts between municipali­
ties. Nothing in ORS 454.317 to 454.350 pro­
hibits contracts between municipalities under 
which a municipality may provide treatment 
facilities or services to another municipality. 
[1983 c.235 §51 

454.355 [1973 c.424 §6; repealed by 1975 c.167 §13] 
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ATTACHMENT IV 

Water Quality Program 

340-71-335 CESSPOOLS AND SEEPAGE PITS. (Diagrams 16 and 17) 

(1) For the purpose of these rules: 

(a) "Cesspool" means a lined pit which receives raw sewage, 
allows separation of solids and liquids, retains the solids 
and allows liquids to seep into the surrounding soil through 
perforations in the lining. 

(b) "Seepage Pit" means a "cesspool" which has a treatment 
facility such as a septic tank ahead of it. 

(2) Prohibitions. Cesspools and seepage pits shall not be used 
except in areas specifically authorized in writing by the 
Director. After May 1, 198.1, the Agent may not grant approvals 
or permits for cesspools or seepage pits to serve new structures 
without first receiving written authorization·from the Director . 

. (a) Effective October 1, 1982, unless the provisions of 
paragraph (2)(a)(C) of this rule are met: 

(A) Installation of new cesspools is prohibited. Cesspools 
may be used only to replace existing failing cesspools. 

(B) Seepage pits may be used only on lots created prior to 
March 13, 1981, which are inadequate in size to 
accommodate a standard subsurface system, unless the 
land use plan for the area anticipates division of 
existing lots to provide for more dense development and 
a program and timetable for providing sewerage service 
to the area has been approved by the Department. 

(C) The prohibitions .. contained in paragraphs (2)(a)(A) and 
(2)(a)(B) of this rule shall not become effective until 
January 1, 1985, provided that by October 1, 1982, 
the appropriate jurisdiction(s) have adopted a system 
whereby additional funds are collected for each 
cesspool installation, and the funds collected are 
used for planning, design and construction of sewers 
in the cesspool-seepage pit areas. 

(b) The governmental entities responsible for providing 
sewer service to the seepage pit and cesspool areas 
within Multnomah and Clackamas Counties, as set 
forth in the METRO Master Plan, shall not later than 
July 1, 1983, submit to the Department an assessment of the 
feasibility of imposing user fees or area taxes on existing 
systems and appropriate exemptions from such fees or taxes, 
and by July 1, 1984, submit to the Department, detailed 

SSRtiLE.1\ ( 4-16-82) 71-73 On-Site Sewage Disposal 
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plans, scheduling, priorities, phasing and financial 
mechanisms for sewering the entire cesspool area. 

(c) Effective January 1, 1985, unless this rule is further 
modified in response to plans required in paragraph 
(2)(b) of this rule: 

(A) Installation of cesspools is prohibited. 

(B) Installation of new seepage pits is prohibited. 

(C) Seepage pits may be used only to replace exi·sting 
failing cesspools or seepage pits on lots that are 
inadequate in size to accommodate a standard subsurface 
system. 

( 3) Criteria for Approval. Except as provided for in Section 
340-71-335(2) of this rule seepage pits and cesspools may be used 
for sewage disposal on sites that meet the following site 
criteria: 

(a) The permanent water table is sixteen ( 16) feet or greater 
from the su'rface. 

(b) Gravelly sand, gravelly loamy sand, or other equally porous 
material occurs in a continuous five (5) foot deep stratum 
within twelve (12) feet of the ground surface. 

(c) A layer that limits effective soil depth does not overlay 
the gravel stratum. 

(d) A community water supply is available. 

(4) Construction Requirements. 

(a) Each cesspool and seepage pit shall be installed in a 
location to facilitate future connection to a sewerage 
system when such facilities become available. 

(b) Maximum depth of cesspools and seepage pits shall be thirty­
five (35) feet below ground surface. 

(c) The cesspool or seepage pit depth shall terminate at least 
four (4) feet above the water table. 

(d) Construction of cesspools and seepage pits in limestone 
areas· is prohibited. 

( e) Other standards for cesspool and seepage pit construction 
are contained in Rule 340-73-080. 

SSRULE.A (4-16-82) 71-74 On-Site Sewage Disposal 



ATTACHMENT VI 

' c D E ' G J K L K K 0 p 

EAST llULTMOt!AH COUNTY GROUNDWATER OUALITY llONITORIMG PROJECT SAHPLIHG WELL 

N'AHE- CALCAGNO 
LOCATION-6835 N.E.COLIJ!IB!A IlLVD 
DATE SM!PLED- 7121183 8/30/83 9/27183 10/24/83 11128183 1/3/84 1/3/84 1/30/84 1130/84 2127184 2127184. 413184 4/3/84 

( OA ) ( QA l DUPLICATE DULPICATE DULPICATE 
7 Ir/ATER QUALITY PARAMETERS ORGANIC ORGANIC ORGANIC ORGANIC 
8 INORGANIC llG/L llG/L MG/L MG/L llG!L llG/L l!G/L llG/L SAllPLE llG/L SAMPLE II.GIL SAMPLE 
9 ------------------------------------------------------------------------------------------

10 NITRATE N/A 6.8 6.5 6.5 5.8 6.3 6.3 6.7 6.6 6.2 
11 PHOSPHORUS 0.134 0,132 0.139 0.141 0.131 0.135 0.135 0.134 0.137 0.134 
12 TOTAL DISSOLVED SOLIDS 241 220 209 219 219 215 207 211 205 196 
13 LAB PH (PH UNITS l 6.8 7,0 6.8 6.8 6.8 6.8 6.7 6.8 7.0 7.0 
14 LAB ALKALINITY 62 63 63 63 61 62 61 60 61 6-0 
15 CHLORIDE 8.1 11 8.3 9 8.2 8.7 8.7 9.2 8.4 6.6 
16 SULFATE 16 17 16 17 18 16 16 16 16 16 
17 LAB CONDUCTIVITY 230 240 240 230 230 228 '11.7 227 240 240 
18 DISSOLVED IRON <0.05 <0.05 0.01 <0.05 <0.05 <0.05 <0.05 <0.05 <0.05 <0.05 
19 DISSOLVED CALCIUK 22 23 23 22 23 23 23 22 22 23 
20 MAGNESIUH 7.9 8.2 7.8 7.4 7.8 8,0 7.7 7.6 7.7 7.8 
21 HARDNESS 88 91 90 85 89 90 89 86 87 90 
22 Alll!O!UA NIA 0.02 <0.02 0.02 <0.02 0.05 0.03 0.02 <0.02 <0.02 
23 --------------------------------------------------------------------------------------------------
24 ORGANIC 
25 ----------------------------------------------------------------------------------------------------------------

26 BENZEKE 
27 BROMODICHLOROl'!ETHANE 
28 BROl!OFORH 
29 BROMOl!ETHANE 
30 CARBON TETRACHLORIDE 
31 CHLOROBENZENE 
32 CHLOROETHANE 
33 2-CHLOROETHYLVINYL E'l'HER 
34 CHLOROFORl! 
35 CHLOROl'IETHANE 
36 DIBROKOCHLOROMETHANE 
37 1,3-D!CHLOROBENIDE 
38 1,211,4-DICHLOROBENZEKE 
39 1,1-DICHLOROETHANE 
40 1, 2-DICHLOROETHANE 
41 1.1-DICHLOROETHENE 
42 TRANS-1,2 DICHLOROETHENE 
43 1,2-DICHLOROPROPAKE 
44 CIS-1,2-0ICHLOROPROPENE 
45 TRANS-1,2-DICHLOROPROPENE 
46 EiHYL BENZENE 
47 METHYLENE CHLORIDE 
48 1,1,2,2-TETP.ACHLOROETHANE 
49 TETRACHLOROETHENE 
50 TOLUENE 
51 1,1,1-TRICllLOROETllflNE 
52 1,1,2-TRICHLOP.OETHANE 
53 TRICHLOROETHEltE 
54 TRICHLORFLUOROl'!ETHAllE 

<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 C.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 (,001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 (,001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 

<.001 <.001 <.001 
<.001 <.001 <.001 
0.003 0,004 0.003 
<.001 0.012 <.001 
<.001 <.001 <.001 
<.001 <.001 <.001 
0.003 0.002 0.001 
<.001 ------ <.001 

<.001 
0.003 
<.001 
<.001 
<.DOl 
0.001 
<.001 

<.001 
0.003 
<.001 
<.001 
<.001 
0.001 
<.001 

<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 0.003 0.003 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 (.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 
0.004 
<.001 
<.001 
<.001 
0.002 
<.001 

<.001 
0.004 
<.001 
<.001 
<.001 
0.002 
<.001 

<.001 
0.003 
<.001 
<.001 
<.001 
0.002 
<.001 

<.001 
0.003 
<.001 
<.001 
(,001 
0.002 
<.001 

<.001 
0.002 
<.001 
<.001 
<.001 
0.002 
<.001 

SS VINYL CHLORIDE <.001 <.001 <.001 <,001 <.001 <.001 <.001 <.001 <.001 <.001 
56 -----------------------------------------------------------------------------------------------------------------------
57 TOTAL COLIFORH 2 NIA NIA NIA 4 II/A II/A NIA NIA NIA NIA <1.8 MIA 
58 FECAL COLIFORM <1.8 NIA N/A NIA <1.8 II/A NIA NIA NIA NIA NIA <1.8 MIA 

~ 
~ 

i 
< 



A ' c D ' f G H I J K L K 
1 EAST MULTNOMAH COUNTY GROUNDWATER QUALITY MONITORING PROJECT SAMPLING WELL 
2 

NAl'!E- HOPWOOD 
4 LOCATION- 11031 N.E. BEECH 
5 DATE SAMPLED- 7121/83 8/30183 9/27/83 10124/83 11/28/83 1/3/84 1/30/84 2/27184 4/3/84 
6 
7 llATER QUALITY PARAMETERS 
8 INORG&NIC llG/L HG/L KG/L MG!L KG/L 
9 --------------------------------------------------------------------------------------

10 NITRATE 6.8 6.8 6.7 6.7 6.5 
11 PHOSPRORUS 0.107 0.115 0.112 0.113 0.112 
12 TOTAL DISSOLVED StlLIDS 222 198 198 203 219 
13 LA.B PH C PH UNITS ) 6.8 6.8 6.8 6.8 6.8 
14 LAB ALKALINITY 53 51 51 50 51 
15 CHLORIDE 8.2 9.2 8.3 8.5 8.7 
16 SULFATE 12 12 13 13 13 
17 LAB CONDUCTIVITY 210 205 210 200 210 ' ' ' ' 18 DISSOLVED IRON <0.05 <0.05 0.01 <0.05 <0.05 ' ' ' ' 19 DISSOLVED CALCIUM 19 l8 l8 18 19 L L L L 
20 llAGNESIUK 7 .4 7.8 7.2 6.7 7.3 L L L L 
21 HARDNESS 77 77 74 73 77 
22 AMMONIA NIA 0.03 <0.02 <0.02 <0.02 I 
23 --------------------------------------------- s s s s 
24 ORGANIC UG/KL UG/lll 
25 -------------------------------------- D D D D 
26 BENZENE <.001 <.001 I I I I 
27 BROMODICHLOROHETHANE <.001 <.001 s s s s 
28 BROMOfORll <.001 <.001 c c c c 
29 BROl!Ol!ETHMIE <.001 <.001 0 0 0 0 
30 CARBON TETRACHLORIDE <.001 <.001 N N ' N 
31 CHLOROBENZENE <.001 <.001 ' N ' N 
32 CHLOROETHANE <.001 <.001 E E ' E 
33 2-CHLOROETHVLVINYL ETHER <.001 <.001 c c c c 
34 CHLOROFORK <.001 <.001 T T T T 
35 CHLOROMETHANE <.001 <.001 ' ' ' ' 30 DIBROl!OCHLOROl!ETHANE <.001 <.001 D D D 
37 1,3-DlCHLOROBENZENE <.001 <.001 
38 1,2/1,4-DICHLOROBENZENE <.001 <.001 0 0 0 
39 1, 1-DICHLOROETHANE <.001 <.001 u u u u 
40 1,2-DICHLOROETHA!IE <.001 <.001 R R R R 
41 1, 1-DICHLOROETHENE <.001 <.001 I I I I 
42 TRANS-1,2 DICHLOROETHENE 0.002 0,003 H ' H ' 43 1,2-DICHLOROPP.OPAHE <.001 <.001 G G G G 
44 ClS-1,2-DICHLOROPROPENE <.001 <.001 
45 TRARS-1,2-DICHLOROPROPEHE <.001 <.001 T T T T 
46 ETHYL BENZENE <.001 <.001 H H H H 
47 llETHYLENE CHLORIDE <.001 ---- ' ' ' ' 48 1, 1, 2 , 2-TETRACHLOROETHANE <.001 <.001 
49 TETRACHLOROETHENE 0.004 0.005 ' ' ' ' SO TOLUENE <.001 <.ODl I I I I 
51 1,1,1-TRICHLOROETHANI <.001 <.001 N ' ' ' 52 1.1.2-TIHCHLOROETHANE <.001 <.001 T T T T 
53 TRICHLOROETHENE 0.001 <.001 ' E ' ' 54 TR!CHLORFLUOROliETHANE <.001 ------ R R R R 
55 VIINL CHLORIDE <.001 <.001 
56 ------------------------------------------------------------------------------------------------
57 TOTAL COLIFORM <LS NI< NIA NIA <1.8 
58 FECAL COLIFORM <1.8 "' NIA NIA <1.8 



B D E F G H I J K L ' 0 ' EAST !IULTNO!'IAH COUNTY GROUNDWATER QUALITY HotUTORING PROJECT SAMPLING WELL 
2 
3 NAME- PARKROSE WELL NO. 2 
4 LOCATION- ll.E.124TB AND COLUHBIA BLVD 
5 DATE SAHPLED- 7/21/83 8/30/83 9127183 10124/83 10/24/83 11128183 11128/83 113/84 113/84 1/30/84 2127184 4/3/84 
6 C QA l DUPLICATE DUPLICATE DUPLICATE 
7 WATER QUALITY PARAMETERS ORGANIC ORGANIC ORGANIC 
8 rNORGA!llC llG/L KG/L lfG/L HG/L KG/L KG/L SAMPLE HG/L SAMPLE KG/L SAMPLE HG/L llG/L 
9 ------'-------------------------------------------------------------------------------------------------------------

10 NITRATE 6.8 6.5 6.7 6.5 6.3 6.4 6.7 6,9 6.8 6.6 
11 PHOSPHOillJS 0.124 0.128 0.133 0.126 0.125 0.126 0,124 0.122 0.188 206 
12 TOTAL DISSOLVED SOLIDS 215 192 186 210 200 201 187 198 199 186 
13 LAB PH ( PH UNITS l 6.8 6.8 6.7 6.6 6.6 6.6 6.7 6.9 6,8 6.8 
14 LAB ALKALINITY 49 49 47 48 47 44 48 50 48 47 
15 CHLORIDE 7.6 9 7.7 8.5 8 7.6 8,7 8.7 9.8 7.2 
16 SULFATE 14 14 14 15 14 14 13 14 14 15 
17 LAB CONDUCTIVITY 200 198 200 200 200 210 200 205 232 210 
18 DISSOLVED IRON <0.05 <0.05 0.01 <0.05 0.05 <0.05 <0.05 <0.05 <0.05 <0.05 
19 DISSOLVED" CALC!Ul1 18 18 17 17 18 18 19 18 18 19 
20 lfAG!fESIUlt 7.4 7.9 7.2 6.9 6.8 7.5 7.7 7.5 7.4 7.6 
21 HARDNESS 75 77 72 71 73 76 79 76 75 78 
22 AnMOIHA NJA <0.02 <0.02 <0.02 <0.02 <0.02 0.02 <0.02 <0.02 <0.02 
23 --------------------------------------------------------------------------------------------------------------
24 ORGANIC 
25 -----------------------------------------------------------------------------------------------------------------
26 BENZE1fE <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
27 BROMOOICHLOROHETHANE <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
28 BROt'lOFORH <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
29 BROHO;iETHMIE <.001 <.001 <.001 <.001 <,001 <.001 <.001 <.001 <.001 <.001 
30 CARBON TETRACHLORIDE 
31 CHLOROSENZENE 
32 CRLOROETHANE 
33 2-CHLOROETHYLVINYL ETHER 
34 CHLOROFORH 
35 CHLOROl1ETHANE 
36 DIBRONOCHLORDH.ETHAHE 
37 1,3-DICHLOROBEllZENE 
38 1,211,4-DICHLOROBENZENE 
39 1,1-DlCHLOROETllA!l.E 
40 1,2-DICHLOROETHANE 
41 1.1-DICHLOROETHENE 
42 TRANS-1,2 DICHLOROETHENE 
43 1,2-DICHLROPROPANEE 
44 CIS-1,2-DICHLOROPROPENE 
45 TRANS-1,2-DICHLOROFROPENE 
46 ETHYL BENZENE 
47 llETHYLENE CHLORIDE 
48 1,1,2,2-TETRACHLOROETHANE 
49 TETRACflLOROETllENE 
50 TOLUENE 

<.001 <.001 
<.001 <.001 
<.001 <.001 
<.001 <.001 
<.001 <.001 
<.001 <.001 
<.001 <.001 
<.001 <.001 
<.001 <.001 
<.001 <.001 
(.001 <.001 
<.001 <.001 
0.002 0.002 
<.001 <.001 
<.001 <.001 
<.001 <.001 
<.001 <.001 

<.001 
(.001 
<.001 
<,001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
0.002 
<.001 
<.001 
<.001 
<.001 

<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
0,002 
<.001 
<.001 
<.001 
<.001 

<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
0.001 
<.001 
<.001 
<.001 
<.001 

<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
(,001 
<.001 
0.001 
<.001 
<.001 
(.001 

<.001 

<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
< .001 
<.001 
<.001 
0.003 
<.001 
<.001 
<.001 
<.001 

<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
0.002 
<.001 
( .001 
<.001 
<.001 

<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
0.003 
<.001 
<.001 
<.001 
<.001 

<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
0.002 
<.001 
<.001 
<.001 
<.001 

<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
0.003 0.003 0.003 0.003 0.003 0.003 0.002 0.003 0.002 0.002 
<.001 <.001 0.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 

51 1,1,1-TRICHLOROETHANE <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
52 1,1,2-TRICHLOROETHAl!E <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
53 TRICHLOROETHENE <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
54 TRICHLORFLUOROP!ETHANE 0.013 0.003 ----- ------ 0.001 0.001 0.002 0.003 <.001 <.001 
SS VINYL CHLORIDE <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
56 -----------------------------------------------------------------------------------------------------------------------------
57 TOTAL COLIFORM 1.8 NIA NIA !VA NiA <1.8 NJ& NJA NIA NIA NJA NJA <LB 
58 FECAL COLIFORM 1.8 NIA NIA N/Ft 11.JA <1.8 NIA NIA NIA NIA N/A NIA <1.8 



c D E F G H J K L H H D ' EAST MULTNOMAH COUNTY GROUNDWATER QUALITY KOIUTORING PROJECT SAMPLING WELL 
2 
3 NAllE- PAP.KROSE WELL N0.3 

LOCATIOM- N.E. 124TH AND COLUMBIA BLVD 
S DATE SAHPLED-
6 
7 l,r/ATER QUALITY PARAMETERS 
8 INORGANIC 

7/21/83 8/30/83 9/27/83 10/24/83 11128/83 11128183 
DUPLICATE 

ORGANIC 
HG/L MG/L MG/L KG/L 11.G/L SAMPLE 

1/3/84 1/3/84 
DUPLICATE 

ORGANIC 
llG/L SAMPLE 

1/30/84 1130/84 2/27 /84 2127184 
DUPLICATE 

ORGANIC 
llG/L SAMPLE 

DUPLICATE 
ORGANIC 

MG/L SAMPLE 

413184 4/3/84 
DUPLICATE 

ORGANIC 
SAHPLE 

9 -----------------------------------------------------------------------------------------------------------
10 NITRATE 
11 Pf/OSPHORUS 
12 TOTAL DISSOLVED SOLIDS 
13 LAB Pi! l PH UNITS ) 
14 LAB ALKALINITY 
15 CHLORIDE 
16 SULFATE 
17 LAB CONDUCTIVITY 
18 DISSOLVED IRON 
19 DISSOLVED CALCIUM 
20 MAGNESIUM 
21 HARDNESS 

7.5 
0.128 

204 
6.9 

48 
8.2 

14 
200 

<0.05 
18 

7.3 
75 

7.2 
0.124 

194 
7.0 

61 

9 
14 

200 
<0.05 

18 
7.7 

77 

6.8 
0.124 

189 
6.9 
46 

8.3 
15 

210 
0.01 

18 
7 .3 
74 

6.8 
0.123 

208 
6.8 

49 
8.5 

14 
200 

<0.05 
18 

6.8 
73 

6.6 
0.127 

200 
6.8 

<9 
8.2 

14 
225 

<0.05 
18 

7.5 
77 

6.8 
0.121 

19< 
6.8 

48 
8.2 
13 

202 
<0.05 

19 
7.7 
79 

7.0 
0.119 

196 
6.9 

50 
8,7 

14 
206 

<0.05 
18 

7.5 
76 

6.7 
0.12 

197 
6.7 

48 
8.4 
14 

212 
<0.05 

18 
7.4 
75 

6.3 
0.118 

190 
6.8 
48 

6.8 
13 

210 
<0.05 

19 
7.4 

78 
22 At!MOliIA H/A <0.02 <0.02 0.02 <0.02 0.03 <0.02 <0.02 0.02 
23 ----------------------------------------------------------------------------------------------------------
24 ORGANIC 
25 ----------------------------------------------------------------------------------------------------
26 BENZENE 
27 BROHODICHLOROHETHANE 
28 BROHOFORH 
29 llROlfOHETHAHE 
30 CARBON TETRACHLORIDE 
31 CHLOROBENZEll.E 
32 CHLOROETHANE 
33 2-CHLOROETHYLVINYL ETHER 
34 CHLOROFORM 
35 CHLORO!IETIIANE 
35 DIBRD!IOCHLOP.OMETHANE 
37 1,3-DICHLOROBENZENE 
38 l,211,4-DICHLOROBENZENE 
39 1, 1-DICHLIJROETHANE 
40 1, 2-DICHLOROETHANE 
41 1, 1-0ICHLOROETHENE 
42 TRANS-1,2 DICHLOROETllENE 
43 1,2-DlCHLOROE'RDPANE 
44 CIS-1,2-DICHLOROFROPENE 
45 TRANS-1,2-DICHLOROPROPENE 
46 ETHYL BEll.ZENE 
47 HETHYLENE CHLORIDE 
48 1, 1,2, 2-TETRACHLOROETHANE 
49 TETRACHLOROETHENE 
50 TOLUENE 

(.001 <.001 <,001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <,001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <,001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 c.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
0.002 0.003 0.002 0.002 0.002 0.002 0.002 0.001 0.002 0.004 0.002 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 

<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
0.003 0.003 0.003" 0.002 0.002 0.002 0.002 0.001 0.003 0.003 0.003 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 

51 1,1,1-TRICHLOROETllAN:E <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
52 1,1.2-TRICHLOROETHMIE <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
53 TRICllLOROETHENE 0.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
54 TR!CHLORFLUOROllETHANE <.001 ------ ------ <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
SS VINYL CHLORIDE <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
56 --------------------------------------------------------------------------------------------------------------------------------
57 TOTAL COLIFORM 1.8 NIA NIA NIA <1.8 NIA NJA NIA IUA NIA Ji/A NIA <1.8 NIA 
58 FECAL COLIFORM 1.8 NIA NIA NIA <1.8 NIA NIA NIA NJA NIA NIA N/A <1.8 N/A 



'· 

A c F G J K L 
EAST KULTHOllAH COUNTY GROUNDWATER QUALITY llONITORING PROJECT SAKPLING WELL 

3 MAHE- CALDWELL 
4 LOCATION-14914 N.E. SANDY 
5 
6 

DATE SAMPLED-

7 WATER QUALITV PARAMETERS 

7/21/83 8/30183 9127183 10124/83 11128/83 1/3/84 1130/84 2/27/84 2127/84 4/3/84 
( OA } 

8 IKORGMIIC llG/L llG/L llG/L KG/L llG/L KG/L KG/L !IG/L t!G/L KG/L 
9 ------------------------------------------------------------------------------------

10 NITRATE 5.1 5.4 5.5 S.S 5,4 5.5 5.5 5.3 5.2 4.6 
11 PHOSPHORUS 0.072 0.083 0.084 0.086 0.074 0.086 0.075 0.081 0.083 0.201 
12 TOTAL DISSOLVED SOLIDS 195 173 171 185 192 172 175 165 173 165 
13 LAB PH C PH UNITS> 7.0 6.8 6.8 6.9 6.9 6.8 6.9 6.8 6.8 6.8 
14 LAB ALKALINITY 41 41 42 42 42 43 43 43 45 44 
15 CHLORIDE 7.4 9.6 7.7 9 8.7 8.7 8.2 8.4 (L7 7.8 
16 SlJLFATE 15 15 15 15 15 15 15 15 15 14 
17 LAB COKDUCTIVITY lBS 184 187 185 210 179 180 188 188 180 
18 DISSOLVED IRON <0.05 <0.05 0.02 0.05 <0.05 <0.05 <0.05 <0.05 <0.05 <0.05 
19 DISSOLVED CALC!llli 15 14 15 15 16 15 15 14 14 15 
20 l!AGNESIUH 7.2 7.6 7.2 6.9 7.5 7.3 7.3 7,3 7.4 7.2 
21 HARDNISS 66 66 67 66 70 67 67 65 65 67 
22 AllHO!HA N/A <0.02 <0.02 0.02 <0.02 0.02 0.02 0.05 <0.02 <0.02 
23 -------------------------------------------------------------------------------------------
24 ORGANIC 
25 -------------------------------------------------------------------------------------
26 BENZENE 
27 BROMODICHLOROKETHANE 
28 BROMOfORH 
29 BROMOllETHANE 
30 CAP.BOii TETRACHLORIDE 
31 CHLOROBENZENE 
32 CHLOROETHANE 
33 2-CHLOl!OETHYLVINYL ETHER 
3<:1 CHLOP.OfORI! 
35 CHLOROMETHANE 
36 DIBROllOCHLOROMETHANE 
37 1,3-DICHLOROBENZENE 
36 1,211,4-D!CllLOROBENZENE 
39 1, 1-DICHLOROETHANE 
40 1,2-DICHLOROETHMIE 
41 1,1-DICHLOROETHENE 
42 TRANS-1.2 DICHLOROETHENE 
43 1.2-DIGHLOROPROPANE 
44 CIS-1,2-DICHLOROPROPEN.E 
45 TRANS-1,2-DICHLOROPROPENE 
46 ETHYL BENZENE 
47 ltETHYLE!iE CHLORIDE 

<.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 0.001 <.001 <.001 0.002 0.002 0.002 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 

<.001 <.001 <.001 <.001 <.001 
48 l,l,2,2-TETRACHLOROETHANE <.001 <.001 <.001 <.001 <.001 <.001 <.001 
49 TETRACHLOROETHEl!E <.001 <.001 0.003 <.001 <.001 <.001 <.001 
50 TOLUENE <.001 <.001 <.001 <.001 <.001 <.001 <.001 
51 1.1,1-TRICHLOROETHANE <.001 <.001 <.001 <.001 <.001 <.001 <.001 
52 1,1,2-TRICHLOROETHAKE <.001 <.001 <.001 <.001 <.001 <.001 <.001 
53 TRICHLOROETH81E <.001 <.001 <.001 <.001 <.001 <.001 <.001 
54 TR1CHLORfLUOROl1ETHANE <.001 ------- 0.002 <.001 <.001 <.001 <.001 
SS VINYL CHLORIDE <.001 <.001 <.001 <.001 <.001 <.001 <.001 
56 ----------------------------- -------------------------------------------------------------------------------
57 TOTAL COLIFORM 
53 FECAL COLIFORM 

<1.S 
<1.8 

NIA 
NIA 

NIA NIA 
!!IA NIA 

<0.02 
<0.02 

NIA 
NIA 

NIA 

"' "' NIA "' NIA 



\j'_ 

B c D E G H J K L 
EAST rlULTNOl!AH COUNTY GROUNDWATER QUALITY MONITORING PROJECT SAMPLING WELL 

2 
3 NAME- SKITH 
4 LOCATION-3039 N.E.181ST 
5 
6 

DATE SAMPLE!)- 7/21/83 8/30/83 9127183 10/24183 11128183 113184 1/30/84 2127/84 4/3/84 

7 ilATER QUALITY PARAMETERS 
8 INORGANIC MG/L l!G/L II.GIL HG/L KG/L KG/L ltG/L MG/L HG/L 

9 -------------------------------------------------------------------------------
10 NITRATE 
11 PHOSPHORUS 
12 TOTAL DISSOLVED SOLIDS 
13 LAB PH C PH UNITS l 
1<l LAB ALKALINITY 
15 CHLORIDE 
16 SULFATE 
17 LAB CONDUCTIVITY 

4.9 5.2 
0.102 0.102 

176 166 
7.4 7.4 

60 63 
5.8 5.4 
12 11 

196 193 

5.1 
0.106 

163 
7 .3 
62 
5 

12 
194 

4.8 
0.102 

177 
7.3 
62 

5.3 
12 

192 

4.8 
0.101 

170 
7.4 

61 
5.4 

12 
200 

5.0 5.00 
0.094 0.097 

146 165 
7 .3 7 .4 
62 62 

5.4 5.4 
12 11 

186 189 

4.9 4. 7 
0.087 0.093 

171 159 
7.5 7.3 
66 60 

4.7 5.2 
12 11 

209 190 
18 DISSOLVED IRON. <0.05 <0.05 0.02 <0.05 <0.05 <0.05 <0.05 <0.05 <0.05 
19 DISSOLVED CALCIIJH 15 15 14 14 15 15 15 14 15 
20 !!AGNESIUM 9.5 10.6 9.1 8.8 9.2 9.8 9.1 9.7 9.4 
21 HARDNESS 76 81 72 71 76 78 75 75 76 
22 Al'IHONIA NIA <0.02 <0.02 <0.02 <0.02 <0.02 0.03 <0.02 <0.02 
23 --------------------------------------------------------------------------
24 ORGANIC 
25 -----------------------------------------------------------------------
26 BENZENE <.001 <.001 <.001 <.001 <.001 <.001 
27 BROHOOICHLORO!!ETHANE <.001 <.001 <.001 <.001 <.001 <.001 
28 BROHOFORH 
29 BROHOMETHAKE 
30 CARBON TETRACHLORIDE 
31 CHLOROBENZENE 
32 CHLOROETHANE 
33 2-CHLOROETHYLVINYL ETHER 
34 CH!..OROFORM 
35 CHLOROMETHAllE 
35 DIBROMOCHLOROHETHANE 
37 1,3-DICHLOROBENZENE 
38 1,2/1,4-DICHLOROBENZENE 
39 l,1-DICHLOROETHANE 
40 1.2-DICHLOROETHANE 
41 1.1-0ICHLOROETHENE 
42 TRANS-1,2 DICHLOROETHENE 
43 1,2-DICHLOROPROPANE 
44 CIS-1,2-DICHLOROPROPENE 
45 TRAKS-1,2-DICHLOROPROPEHE 
46 ETHYL BEllZEllE 
47 !!ETHYLENE CHLORIDE 
48 l,1,2,2-TETRACHLOROETHANE 
49 TETRACflLOROETHENE 
50 TOLUENE 
51 1,1.1-TRICHLOROETHANE 
52 1, 1,2-TRICHLOROETHMIE 
53 TRICHLOROETHENE 
54 TRICHLORFLIJOP.O!!ETHANE 

<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <,001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 (,001 (.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 

<.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 

55 VINYL. CHL.ORIDE <.001 <.001 <.001 <.001 <.001 <.001 
56 ---------------------------------------------------------------------------------------------
57 TOTAL COLIFORM 
58 FECAL COLIFORM 

<1.8 
<1.8 

NIA 
MIA 

II.IA NIA 
NIA NIA 

<1.8 
<1.8 

NIA 
HI! 

NIA 
NIA 

NIA 
HIA 

<1.8 
<1.8 



B C D E F G H I J K L 
EAST llULTNOHAH COUNTY GROUNDWATER QUALITY MONITORING PROJECT SAMPLING WELL 

2 
3 KAME- STENSLAND 
4 LOCATIOH-2550 H.lrl.BURNSIDE 
5 
6 

DATE SAMPLED-

7 WATER QUALITY PARAllETERS 

8/30/83 9/27/83 10/24/83 11/28/83 1/3/84 1/30/84 2/27/84 413/84 

8 INORGANIC llG/L KG/L llG/L llG/L !IG/L l!G/L llG/L !IG/L 
9 --------------------------------------------------------------------------------

10 NITRATE 4.0 4.1 4.1 4.0 4.2 3.8 3.7 3.6 
11 PHOSPHORUS 0.076 0.078 0.072 0.081 0.068 0.060 0.058 0.060 
12 TOTAL DISSOLVED SOLIDS 145 144 155 149 126 142 134 136 
13 LAB PH ( PH murs ) 6.3 6.4 6.3 6.4 6.5 6.6 6,5 6.4 
14 LAB ALKALINITY 40 41 42 43 43 44 41 38 
lS CHLORIDE 5.1 3 5.3 3.5 3.3 4.9 4.3 4.6 
16 S!JLFATE 13 14 14 13 12 12 13 12 
17 LAB CONDUCTIVITY 158 161 165 160 153 152 156 146 
18 DISSOLVED IRON <0.05 0.01 <0.05 <0.05 <0.05 <0.05 <0.05 <0.05 
19 DISSOLVED CALCIUM 14 13 14 14 14 14 13 14 
20 llAGNESIUM 5.3 5 4.8 5.0 5.1 4.9 4.7 4.6 
21 HARDNESS 57 53 SS 57 56 55 52 54 
22 A!f110!UA <0.02 <0.02 <0.02 <0.02 <0.02 0.02 <0.02 0.02 
23 --------------------------------------------------------------------------------------
24 ORGANIC 
2S ---------------------------------------------------------------------------------------------
26 BENZENE 
27 BROl10DICHLOROHETHANE 
28 BROMDFORH 
29 BROllOl'IETHANE 
30 CARBON TETRACHLORIDE 
31 CllLOROBENZEKE 
32 CHLOROETllANE 
33 2-CHLOROETHYLVIN~'L ETHER 
34 CHLOP.OFORH 
35 CHLOROHETHANE 
36 DIBRO~OCHLOROKETHANI 
37 1, 3-D ICHLOROBEHZEME 
JS 1,211,4-DICHLOROBEl!ZENE 
39 1,1-DICHLOROETHANE 
40 1.2-DICHLORDETHANE 
411.1-DICHLOROETHENE 
42 TRANS-1,2 DICHLOROETHENE 
43 1,2-DICHLOROPP.OPANE 
44 CIS-1,2-0ICHLOROPP.OPENE 
45 TRANS-1,2-0ICHLOROPROPENE 
46 ETHYL BENZENE 
47 l!ETHYLEHE CHLORIDE 
48 1,1.2,2-TETRACHLOROETHANE 
49 TETRACHLOROETHENE 
SO TOLUENE 
51 1, 1, 1-TRICHLOROETHANE 
52 1, 1,2-TRICHLOROETHANE 
53 TRICHLOROETHENE 
54 TRICHLORFLUOP.OHETHANE 

<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 (,001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 (,001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 

<.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 (,001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 

SS VINYL CHLORIDE <.001 <.001 <.001 <.001 <.001 <.001 
56 ----------------------------------------------------------------------------------------
57 TOTAL COLIFORH 
58 FECAL COLIFOR!f 

NIA 
NIA 

N/A NIA 
NIA NiA 

<1.8 
<1.8 

NIA 
NIA 

NIA 
NIA 

NIA 
NIA 

<1.8 
<1.8 



1 

··1 

A c D F G H K L H 
1 EAST llULTEAST !IULTNOl!AH COUNTY GROUHDliATER QUALITY MONITORING PROJECT SAHPLIHG WELL 
2 
3 NAME- GILBERT !i!ATER DISTRICT 
4 LOCATION- 5618 5.E. 13STH 
5 DATE SAllPLED- 7/21183 8/30183 9127/83 10/24/83 11/28/83 11/28/83 1/3/84 113/84 l/30/84 2127184 4/3/84 
6 DUPLICATE DUPLICATE 
7 I/ATER QUALITY PARAMETERS ORGANIC ORCAIUC 
8 I!IORGA!HC llG/L llG/L KG/L llG/l !IG/L SA!IPLE llG/L SAf!PLE KG/L KG/L JI.GIL 
9 --------------------------------------------------------------------------------------------------

10 NITRATE 6.9 4.0 6.7 6.9 6.8 4.2 7.2 3.7 7.2 7.1 6.7 
11 PH.OSPHORUS 0.117 0.076 0.117 0.114 0.115 0.068 0.113 0.058 0.115 0.117 0.111 
12 TOTAL DISSOLVED SOLIDS 196 145 169 186 174 126 207 134 182 182 178 
13 LAB Pfi ( PH UNIT< PH UNIT 6.7 6.3 6.9 6.6 6.8 6.5 6.6 6.5 6.8 6.7 6.6 
14 LAB ALKALINITY 46 40 46 46 46 43 44 41 42 43 41 
15 CHLORIDE 6.8 5.1 5.6 7.4 7.1 3.3 7.1 4.3 7,6 6.8 7.6 
16 SULF1HE 12 13 12 12 12 12 12 13 12 12 12 
17 LAB CONDUCTIVITY 193 158 192 194 200 153 186 156 185 197 183 
18 DISSOLVED IRON <0,05 <0.05 0.01 <0.05 <0.05 <0,05 <0.05 <0.05 <0.05 <0.05 <0.05 
19 DISSOLVED CALCIUH 16 14 14 16 16 14 17 13 16 15 16 
20 llAGNESIUM 6.4 5.3 6.4 6,1 6.8 5.1 6.7 4.7 6.6 6.5 6.4 
21 HARDNESS 66 57 61 65 69 56 70 52 67 64 66 
22 Al!MONIA "II/A <0.02 <0.02 <0,02 <0.02 <0.02 0.02 <0.02 <0.02 <0.02 0.04 
23 ---------------------------------------------------------------------------------------
24 ORGANIC 
25 ------------------------------------------------------------------------------------------------
26 BENZENE 
27 BROMODICHLOROHETHANE 
28 BRO!!OFORl'I 
29 BROHOl!EiHANE 
30 CARBON TETRACHLORIDE 
31 CHLOROBENZEliE 
32 CHLOROETHAllE 
33 2-CHLOROETHYLVINYL ETHER 
34 CHLOROFORM 
35 CHLOROl!ETHANE 
36 DIBROl!OCHLOROHETHANE 
37 1,3-DICHLOROBENZENE 
38 1.2/1,4-DICHLOROBENZENE 
39 1,1-DICHLORt:lETHA~'E 

40 1,2-DICHLOROETHANE 
41 1,1-DICHLOROETHENE 
42 TRAMS-1, 2 DICHLOROETHENE 
43 1,2-DICHLOROPROPANE 
44 CIS-1, 2-!HCHLOROPlWPENE 
45 TR/INS-1.2-DICHLOROPROPENE 
46 ETHYL BENZENE 
47 t!EiHYLENE CHLORIDE 
48 1,1,2,2-TETRl\C!ILOROETHAliE 
49 TETRl\CHLOROETHENE 

<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 (,001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 0.002 0.002 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <,001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 (,001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 

<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 

SO TOLUENE <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
51 1,1,1-TRICHLOROETHMIE <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
52 1,1,2-TllICHLOROETHAtlE <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
53 TRICHLOROETHENE <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
54 TRICHLORFLIJOROttETHANE <.001 ------- ----- <.001 <.001 <.001 <.001 <.001 
55 VINYL CHLORIDE <.001 <.001 <.001 <.001 <.001 <.001 <.001 <.001 
56 -----------------------------------------------------------------------------------------------------------------

57 TOTAL COLIFORH NIA NIA NIA <1.8 NIA NIA NIA NIA N/A 2 
58 FECAL COLIFORH MIA NIA NIA <1.8 NIA NIA NIA NIA N/A 



·'"1 

A B c E F G H J K L 
1 
2 
3 

EAST MULTNOllAH COUNTY GROUNDWATER QUALITY MONITORING PROJECT SAMPLING WELL 

NAME- f. V. WETTERH 
LOCATION- 764 S.E.115TH ' s DATE SAMPLED- 7121183 8/30/83 8/30/83 9/'2]/83 10/24183 11/28183 11128/83 1/3/8'1 1130/84 2/Tl/84 4/3/84 

6 tO/Al {Q/Al 
7 WATER QUALITY PARAllETERS 

8 INORGANIC KG/L llG/L MG/L KG/L KG/L llG/L KG/L MG/L HG/L l!G/L l!G/L 
9 --------------------------------------------------------------------------------------------

10 NITRATE 
11 ()HOSPllOP.IJS 
12 TOTAL DISSOLVED SOLIDS 
13 LAB PH < PH UNITS ) 
14 LAB ALKALINITY 
15 CHLORIDE 
16 SULFATE 
17 LAB CONDUCTIVITY 
18 DISSOLVED !RON 
19 DISSOLVED CALCIUM 
20 KAGNESIUH 
21 H.e.RDNESS 
22 Al!HONIA 

4.8 4.9 4.9 
0.078 0.086 0.086 

147 150 143 
6.6 6.5 6.6 

39 37 41 
6.4 7.0 7.0 

11 11 11 
161 166 166 

<0.05 <0.05 <0.05 
14 14 15 

4.1 4.2 4.3 
52 52 55 

H/A 0.02 <0.02 

4.7 4.8 
0.085 0.088 

141 157 
6.8 6.5 

48 46 
6.7 6.9 
11 11 

171 176 
0.01 <0.05 

14 16 
4.3 4.3 

53 58 
<0.02 <0.02 

S.< 
0.086 

148 
6.6 

" 7 .1 
10 

190 
<0.05 

17 
<.7 

61 
0.02 

5.3 
0.083 

1'5 
6.6 
<3 

6.0 
12 

180 
<0.05 

16 
<.6 
60 

<0.02 

S.2 
0.086 

15' 
6.6 
'2 
6 

11 
164 

<0,05 
16 

<.7 
59 

<0.02 

S.< 
0.078 

!SS 
6.7 

" 6.5 
11 

168 

<0.05 
!S 

<.6 
56 

<0.02 

s.s 
0.076 

157 
6.6 

" 6.< 
11 

179 
<0.05 

15 
<.7 

57 
<0.02 

S.< 
0.072 

151 
6.S 

" 6.7 
12 

171 
<0.05 

16 
4.6 
59 

<0.02 
23 -------------------------------------------------------------------------------------------
24 ORGANIC 
25 -----------------------------------------------------------------------------------------------
26 BE!QENE 
27 BROMODICHLOROHETHANE 
28 BROt!OFORH 
29 BROHOl!ETHANE 
30 CARBON TETRACHLORIDE 
31 CHLOROBENZEHE 
32 CHLOROETHANE 
33 2-CHLOROETHYLVINYL ETHER 
34 CHLOROFORM 
35 CHLOROMETHANE 
36 DIBROl!OCHLOROMETHANE 
37 1.3-DICHLOROBENZENE 
38 1,211,4-DICHLOROBENZENE 
39 1.1-DICHLOROETHANE 
40 1,2-DICHLOROETHANE 
41 1,1-DICHLOROETHENE 
42 TRANS-1,2 OICHLOROETHENE 
43 1,2-DICHLOROPROPANE 
44 CIS-1,2-0ICHLOROPROPENE 
45 TRANS-1,2-DICHLOROPROPENE 
46 ETHYL BENZENE 
47 llETHYLENE CHLORIDE 
48 1,1,2,2-TETRACHLOROETHANE 
49 TETRACHLOROETHENE 
50 TOLUENE 
51 1,1.1-TRICHLOROETHAllE 
52 1.1.2-TRICHLOROETHANE 
53 TRICHLOROETHENE 
54 TRICHLORFLUOROMEiHANE 

<.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 {,001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 

<.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
(.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 <.001 <.001 <.001 <.001 
<.001 ---- ------ <.001 <.001 

<.001 <.001 
<.001 <.001 
<.001 <.001 
<.001 <.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 

<.001 
<.001 
<.001 
<,001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
<.001 
(,001 
<.001 

55 VINYL CHLORIDE <.001 <.001 <.001 <.001 <.001 <.001 <.001 
56 -----------------------------------------------------------------------------------------------------------------
57 TOTAL COLifOP.H N/A NIA NIA NIA 13 2 NIA H/A N/A 23 
58 FECAL COLIFORM Ii/A KIA NIA NIA <1.8 <1.8 NIA "' NIA <1.8 
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c D ' F G H I J 
1 
2 EAST KULTNO!iAR COUNTY GROUNDlllATER QUALITY MONITORING PROJECT 
3 
4 NAtfE- PARKROSE WATER DISTRICT "FINISHED WATER" SAMPLE 
5 LOCATION- H.E. 124TH AND COLUllBIA BLVD 
6 DATE SAMPLED- 1/3/84 1130184 2/27/84 4/3/84 
7 
8 WATER QUALITY PARA!ffiTERS 
9 INORGANIC KG/L t!G/L KG/L KG/L 

10 --------------------------------------------------------------
11 NITRATE 6.8 6.9 6.8 
12 PHOSPHORUS 0.123 0.120 0.124 
13 TOTAL DISSOLVED SOLIDS 184 187 188 
14 LAB Pl! r PH UNITS l 7.4 7.S 7.S 
lS LAB ALKALINITY 48 " 48 
16 CHLORIDE 9.8 9.8 9.4 
17 SULFATE 13 14 14 
18 LAB CO!IDUCTIVITY 194 208 212 
19 DISSOLVED IflOH <0.05 <0.05 <0.05 
20 DISSOLVED CALCIUM 13 12 11 
21 l!AGNESIUI!. 4.4 S.6 4.S 
22 llARONESS Sl S3 46 
23 Altl!O!lIA <0.02 <0.02 <0.02 
24 -------------------------------------------------------------
25 ORGANIC 
26 -----------------------------------------------------------
27 BENZEllE <.001 <.001 <.001 <.001 
29 BP.OMOO ICHLOROKETHA!IE <.001 <.001 <.001 <.001 
29 BROKOfOP.l! <.001 <.001 <.001 <.001 
30 BROHOHETHANE <.001 <.001 <.001 <.001 
31 CARBON TETRACHLORIDE <.001 <.001 <.001 <.001 
32 CHLOROBENZENE <.001 <.001 <.001 <.001 
33 CHLOROETHARE <.001 <.001 <.001 <.001 
34 2-CHLOROEiHYLVINYL ETIIER <.001 < .001 <.001 <.001 
3S CHLOR0fORl1 <.001 <.001 <.001 <.001 

-:,~· 
36 CHLOROHETHANE <.001 <.001 <.001 <.001 
37 DIBROMOCHLORO!fETHAllE <.001 <.001 <.001 <.001 
38 1,3-DICHLOROBEliZENE <.001 <.001 <.001 <.001 
39 1. 211, <l-DICHLOROBEHZEl!E <.001 <.001 < .001 <.001 
40 1,1-DICHLOROETHANE <.001 <.001 <.001 <.001 
41 1, 2-DICHLOROETHANE <.001 <.001 <.001 <.001 
42 1, 1-DICHLOROETHENE <.001 <.001 <.001 <.001 
43 TRANS-1,2 DICHLOROETHENE <.001 <.001 <.001 <.001 
44 1,2-DICHLOROPROPANE <.001 <.001 <.001 <.001 
45 CIS-1,2-DICHLOROPROPEllE <.001 <.001 <.001 <.001 
46 TRANS-1, 2-DICHLOROPROPENE <.001 <.001 <.001 <.001 
47 ETHYL BENZENE <.001 <.001 <.001 <.001 
48 METHYLENE CHLORIDE <.001 <.001 <.001 <.001 
49 1, l, 2, 2-TETRACHLOROETHANE <.001 <.001 <.001 <.001 
so TETRACHLOROETHENE <.001 <.001 <.001 <.001 
Sl TOLlJENE <.001 <.001 <.001 <.001 
S2 1, 1, l-TRICHLOROETHANE <.001 <.001 <.001 <.001 
S3 1,1,2-TRICHLOROETHANE <.001 <.001 <.001 <.001 
54 TRICHLOP.OETHENE <.001 <.001 <.001 <.001 
SS TRICHLORfLUOROKETRANE <.001 <.001 <.001 <.001 
56 VINYL CHLORIDE <.001 <.001 <.001 <.001 
57 ---------------------------------------------------------------------
98 TOTAL COLIFORtl NIA NIA NIA KIA 
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Nitrate-Nitrogen Content in Private and Community Wells Developing Groundwater 
from the Water Table Aquifer in East Multnomah County. 

ATTACHMENT VII 

Page 1 

Location Year Jan. Feb. Mar. April May June July August Sept Oct. Nov. Dec 

Bernie Calcagno 1974 -- -- - - - - 11.9 3.8 5.4 5.3 8.0 7.3 
6835 N.E. 
Columbia Blvd. 1975 5.0 -- 6.6 7 .5 - -- 4.7 7.5 

1976 

1978 -- -- - 7. 1 6.0 7.4 7.4 7.0 -- 7 .9; 

1979 -- -- - -
(!3.3) 

6. 1 -- 5.7 

1980 7. 1 -- 6.7 7.6 - 7.2 7.3 - 7. 1 7.9 -- 6.8 

1 981 -- 6.7 6.7 7.3 7.3 7.2 7 .6 - 7. 1 -- 7.3 

1983 -- - - -- -- - -- 6.8 6.5 6.5 5.8 

1984 6.3(6.9) 

Rose City 1974 -- -- - - - -- 8.4 4.3 7.3 4.9 
Golf Course 
2200 N.E. 71st 

Rose City 1975 -- - - - - - -- - - 7.o{a) -- 3.8(a) 
Sand and Gravel 
S.E. 82nd 1976 - -- 7.6(a) -- -- 6.5{a) 

Parkrose 1974 - -- -- --
Well No. 1 

- - -- 7.7 7.3 Standby - -
102nd and 

Fremont St. 
~ 
'~ ·o 

·~ 
~ 
< H 
H 



Nitrate-Nitrogen Content in Private and Community Wells Developing Groundwater Page 2 
rrom the Water Table Aquifer in East Multnomah County. 

Location Year Jan. Feb. Mar. April May June July August Sept. Oct Noy Dec 

Parkrose 1974 -- - - -- -- - 7.4 7 .1 7.3 5.5 5.4 6.3 
Well No. 2 
N.E. 124th and 1975 4.8 5.8 5.9 6 .1 - -- 6.7 6.8 -- 5.7; -- 4.9(a) 

Columbia Blvd. 6.2 (a) 
1976 - -- 7 .1(a) - -- 6 .1(a) 

1978 -- -- -- 6.6 5.7 -- 6.6 6.6 -- 6.7; 6.2 

1979 -- - - - 6.5 6.6 8.9 -- - (6.9) 
- - 7., 

1980 6.2 -- 6.5 7 .1 -- 6.4 7.0 -- 7.0 6.8 -- 7.0 

1981 1.2 6.7 6.4 6.8 6.8 6.7 6.8 - 6.9 -- 6.7 

1983 -- -- - -- -- - 6.8 6.5 6. 7 6.5 6.4 

1984 6.7(6.9) 

Parkrose 1974 -- -- -- -- - - 5.1 6.3 6.8 5.4 5., 6.9 
Well No. 3 
N.E. 122nd and 1975 4.7 6.5 6.0 6.0 - -- 6.0 6.6 -- 5.5 
Columbia Blvd. 

1978 -- -- - 6.8 6.0 7.0 6.7 6.6 -- 6 .9; 6.4 

1979 -- -- - -- 6.4 6.8 
(7.4j 

7.7 -- -- - - 7.2 

1980 6.9 -- 6.7 7.4 -- 6.5 7.2 -- 6.9 - - 7 .1 

, 981 7.3 6.8 6.6 7.0 6.8 6.8 7 .1 - 7. 1 -- 1.0 

1983 - -- - - - -- 7.5 7.2 6.8 6.8 6.6 

1984 6.8(7.0) 



Nitrate-Nitrogen Content in Private and Community Wells Developing Groundwater Page 3 
from the Water Table Aquifer in East Multnomah County. 

Location Year Jan. Feb. Mar. April Ma.y June July August Sept. Oct. Noy. Dec. 

Hazelwood 1974 -- - - -- - -- 9 .1 7.2 4.7 6~9 5. 1 6.8 
Well No. 1 
N.E. 100th and 1975 4.2 7.2 6.4 4.6 -- -- 5.8 6.7 -- 6.0; -- 3. 7 (aj 

Glisan 5. 7 (a) 

1976 -- - 7.4(a) - -- 5.3(a) 

1978 -- -- - 6.7 5.5 7-7 7.3 6.7 -- 7.0; 6.8 
7.5 

1979 -- -- -- -- 6. 1 6.8 7. 1 

1983 -- -- -- - - - 6. 7 6.8 6.6 

Hazelwood 1974 - - - -- -- - 8.0 6.0 4.7 5.6 5.3 6.3 
Well No. 2 
N.E., 100th and 1975 6.2 7.6 6.0 5.4 - - 6.7 6.4 -- 6 .1; -- 3-5Ca) 
Glisan 6.9 (a) 

1976 -- - 7.4(a) -- -- 6.2(a) 

t978 

1979 -- - - - 5.8 6.6 

1983 -- -- - -- -- -- 6.0 6. 1 6.7 

Mr. & Mrs. Hopwood 1974 -- - -- -- - -- 9.3 4.8 8.0 1 0 .3 6.5 
11031 N.E. Beech 

1975 -- - -- 5.9 -- -- 5.7 7.2 

1983 -- - - - - - 6.8 6.8 6.7 6.7 6.5 



Nitrate-Nitrogen Content in Private and Community Wells Developing Groundwater 
from the Water Table Aquifer in East Multnomah County. 

Page 4 

Location Year Jan. Feb. Mar Apr:il May June .ruJy August Sept Oct. Nov. Dec. 

Freemont Jr. 1974 -- -- -- -- -- -- 8.6 5.0 5.5 
High School 
{Now Parkrose 1978 -- -- -- 7 .D(b) 
Middle School} 
11800 N.E. Sandy Blvd 

Robert Caldwell 1983 - - -- -- - - 5.1 5.4 5.5 5.5 5.4 
14914 N.E. Sandy 
Portland 1984 5.5(5.5) 

Steve Calcagno 1975 - -- - -- -- - -- - 2.2(a) - -- 1 .6(a) 
15020 N.E. 
Sandy Blvd. 1976 -- 2.2(a) - - 2.5(a) 

Mr. Stensland 1983 - - -- - -- - -- 4.0 4 .1 4.1 4.0 
2550 N.W. Burnside 
Gresham 1984 4.2(3.8) 

George Smith 1975 -- -- 4.4 4.3 - -- 4.6 
3039 N.E. 181st 
Portland 1978 -- -- - 4.9 3.1 4.6 5.9 4.7 -- 5.4 4.9 

1979 -- - -- - - 5.4 4.9 -- - 5.3 -- 5.3 

1980 4.7 -- 4.5 5.5 - 4.5 4.7 -- 4.9 5.0 -- 4.9 

1981 4.9 4.6 - 4.9 4.8 - 4.9 -- 5.1 -- 4.9 

1983 -- -- - -- -- -- 4.9 5.2 5. 1 4.8 4.8 

1984 5.0(5.0) 
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Page 5 

Location Year Jan. Feb. Mar. April May June July August Sept. Oct. Noy. Dec. 

Richard Bottaro, 1975 -- - - -- -- -- -- -- -- 4.9(a) -- 4.7(a) 
Nursery at Corner 
of N.E. 1B1st and 1976 -- -- 2.8(a) - -- 3.4(a) 
Sandy Blvd. 

Guy Bryant 1975 -- 2.6 2.0 2.3 -- -- 2.3 2.4 -- 2.1(a) - 1.4(a) 
1444 S.E. 199th 
Portland 1976 -- - 2.1(a) -- -- 1.8(a) 

1978 -- -- -- 1.5 1.5 0.4 2.2 1.8 -- 1 . 9; 
1.8 

1979 -- - - -- 1.7 1.9 2.0 -- -- 0. 1 -- 0.2 

1980 0. 1 -- 0.1 0 .1 - 0.1 

Robert Pierce 1975 -- 6.9 5.4 6 .1 -- -- 5.4 
Route 2, Box 792 
Troutdale 

Alfred Campau 1975 3.8 - 4.5 
11911 S.E. Boise 

F. V. Wettern 1983 -- - - -- -- - 4.8 4.9 4.7 4.8 5.4 
764 S.E. 115th 
Portland 1984 5.2(5.4) 
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Location Year Jan. Feb. Mar. April Ma.y June July August sept. Oct. Noy. Dec. 

Gilbert Water 1975 
District 
Well No. 1 1976 
5618 S.E. 135th 

1983 

1984 

Eugene Gabl er 
13915 S.E. Ramona 1983 
Portland 

1984 

(a) U. S. Geological Survey 

{b) Portland Water Bureau 

NJM:g 
TG2162 
2-27-84 

- -- --
-- - 7 .9(a) 

-- -- --
7.2(7.2) 

-- - -
0.6(0.6) 

-- - -- - - - 6.4 -- 4.7 

-- -- 7.2(a) 

-- -- -- 6.9 - 6. 7 6.9 6.8 

-- -- - 0.6 0.6 0.6 0.6 0.6 

··~-



DA VE FROHNMA YER 

William H. Dana 

DEPARTMENT OF JUSTICE 
PORTLAND OFFICE 
500 Pacific Building 

520 S.W. Yamhill 
Portland, Oregon 97204 

Telephone: (503) 229-5725 

June 21, 1984 

Department of Environmental Quality 
522 S. W. Fifth Avenue 
Portland, Oregon 97201 

Re: Recycling Depots 

Deear Mr. Dana: 

WILLIA11: F. GAR\ 
DO:f'UTY ,\TTflRNF.Y GENH\ 

In response to your memorandum of June 4, 1984, I am 
preparing a thorough analysis of the solid waste definitions in 
ORS 459.005, as amended by Oregon Laws 1983, ch 724. That analy­
sis will consider the effect on state and local solid waste 
management authority of different definitions of "source 
separate," "recyclable material," and "disposal site." The 
following preliminary analysis addresses the specific questions 
raised by your memorandum. 

QUESTION ONE: 

ANSWER: 

QUESTION TWO: 

ANSWER: 

QUESTION THREE: 

ANSWER: 

Is source separated recyclable material 
now considered to be something different 
than solid waste? 

No. 

Are facilities that receive only source 
separated recyclable materials still 
considered to be "disposal sites?" 

Yes 

Are facilities that receive only source 
separated recyclable materials now exempt 
by definition, from the Department's 
solid waste management rules? 

No. 



William H. Dana 
June 21, 1984 
Page Two 

42 Op Atty Gen 132 (1981), applied the definitions of "solid 
·waste" and "disposal site" to facilities for collecting and 
sorting cardbord, newspaper, glass, and metal cans. That opinion 
concluded that such materials are "solid waste" and that such 
facilities are "disposal sites" which must apply for a permit 
pursuant to ORS 459.205. 

The Oregon Recycling Opportunity Act, Oregon Laws 1983, ch 729, 
effected major changes to the solid waste laws, ORS ch 459. 
The Act declared the development of recycling programs to be of 
statewide concern, and directs the EQC to amend the state Solid 
Waste Management Plan to facilitate the reduction of solid waste 
and the reuse and ·recycling of materials where practicable. 

The overall policy of the Act, the expressed concerns of 
individual legislators, and the specific language of particular 
sections all indicate that the Legislative Assembly intended that 
"recyclable material" continue to be a sub-category of "solid 
waste," and ·that facilities for collecting and sorting recyclable 
materials continue to be regulated as "disposal sites." 

We are not unmindful of inconsistencies of definitions within 
the Act itself and in relation to other provisions of ORS ch 459. 
However, it appears to be the intent that DEQ continue to.have 
power to regulate materials which meet the definition of "solid 
waste," whether such materials are recyclable or not. 

Sincerely, 

R~~~J c~[;: 
Assistant Attorney General 

aa 
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CITY OF 

z PORTLAND, OREGON 
BUREAU OF BUILDINGS 

The Noise Review Board 
City of Portland, Oregon 
1120 s. w. Fifth Avenue 

Room 930 
Portland, OR 97204-1992 

June 27, 1984 

The Environmental Quality Commission 
State of Oregon 
Post Office Box 1760 
Portland, Oregon 97204 

Dear Commissioners: 

Margaret M. Mahoney, Director 
1120 S.W. 5th t'wenue 

Fbrtland, Oregon 97204· 1992 
(503) 796-7300 

In April, 1984, the Noise Review Board acted as a co-petitioner 
in requesting the EQC to revise vehicular emissions rules to 
include mandatory noise inspection of motor vehicles. 

The Board wishes today to encourage the continuation of the 
process of revision by requesting the Commission to proceed 
forthwith to a public hearing on this matter. 

While the Board has certain comments on the staff report relative 
to this matter, it will defer them until the time of public hearing. 

considerations. 

Paul Herm~ti 
Noise Control Officer 
for the Noise Review Board 

PH/p 




