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9:00 am

9:05 am

OREGON ENVIRCNMENTAL QUALITY COMMISSION MEETING
February 24, 1984

Harris Hall
Lane County Courthouse
125 E. Eighth Street
Eugene, Oregon

REVISED TENTATIVE AGENDA

CONSENT ITEMS

These routine items are usually acted on without public discussion.
If any item is of special interest to the Commission or sufficient
need for public comment is indicated, the Chairman may hold any item
over for discussion.

A, Minutes of January 6, 1984, regular EQC meeting, and January 5,
1984, January 11, 1984, and January 12, 1984 special meetings.

B. Monthly Activity Report for December 1983.

C. Tax Credits.

PUBLIC FORUM

This is an opportunity for citizens to speak to the Commission on
environmental issues and concerns not a part of this scheduled meeting.
The Commission may discontinue this forum after a reasonable time if
an exceptionally large number of speakers wish to appear.

HEARING AUTHORIZATIONS

'D. Request for authorization to conduct public hearings on ptoposed

amendments to rules governing on-site sewage disposal,
OAR 340-71-100 through 340~71-600 and 340-73-075,

BE. Request for authorization to conduct a public hearing on proposed
amendments to the general groundwater Quality Protection Policy
{OAR 340-41-029) to incorporate additional policies for control
Program implementation,

F. Request for authorization to conduct public hearings on proposed
rules for land application and disposal of sewage treatment plant
sludge and sludge derived products including septage.

G, Request for authorization to conduct public hearings to (1) accept
testimony on specific proposed modifications to Water Quality
Standards (OAR Chapter 340, Division 41), and {2} solicit public
comment ©on the adequacy of rules contained in OAR Chapter 340,
Division 41.




EQC Agenda

10:00 am

-2~ February 24, 1984

ACTION AND INFORMATION ITEMS

Publ ic testimony will be accepted on the following, except items for
which a public hearing has previously been held. Testimony will not

be taken on items marked with an asterisk (*). However, the Commission
may choose to question interested parties present at the meeting.

H. Public hearing and proposed adoption of open field burning rules,
OAR 340-26-001 through 340-26-050.

*I. Proposed adoption of solid waste disposal permit fees,
OAR 340-61-115.

*7. Proposed adoption of amendments to rules which require surety bonds
for construction and operation of private sewerage gystems,
CAR 340-15-020.

K. Request for a variance from OAR 340-35-035 for log loader noise at
" Murphy Company, Myrtle Point, Coos County.

L. Request for a variance from noise control rules for industry and
commerce (OAR 340-35-035) for the Salem YMCA.

M. Request for continuation of the class variance from OAR 340-22-
020{4) to allow for extension of time to July 1, 1985 to apply
for an exemption from the residential coal use and sale
restriction. ‘

N. Request from the City of Hubbard for a waiver of the effluent
dilution requirements of OAR 340-41-455(1)f,

Q. Review of status--~City of Salem sewage treatment, cocllection, and
sludge disposal facilities.

P. Significant Lane County activities.

WORK SESSION

The Commission reserves this time, if needed, for further consideration
of any item on the agenda. :

s ot s e e —— — ot e —

Because of the uncertain length of time needed, the Commission may deal with any item
at any time in the meeting except those set for a specific time. Anyone wishing to be

heard on any

item not having a set time should arrive at 9:00 am to avoid missing any

item of interast.

The Commission will lunch in Conference Room A off the Lane County Courthouse

cafeteria, 125 E. Eighth Street, Eugene. The Commission will not hold a breakfast

meeting,
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THESE MINUTES ARE NOT FINAL UNTIL APPROVED BY THE EQC

MINUTES OF THE ONE HUNDRED FIFTY-FOURTH MEETING
OF THE

OREGON ENVIRONMENTAL QUALITY COMMISSION

February 24, 1984

On Friday, February 24, 1984, the one hundred fifty-fourth meeting of
the Oregon EnV1ronmental Quallty Commission convened in Harris Hall,
Lane County Courthouse, Eugene, Oregon. Present were CommisSsion
Chairman James Petersen; and members Wallace B. Brill; Mary V. Bishop;
and Arno H. Denecke. Vice-Chairman Fred J. Burgess was absent.
Present on behalf of the Department were its Director, Fred Hansen,
and several members of the Department staff.

The staff reports presented at this meeting, which contain the
Director's recommendations mentioned in these minutes, are on file
in the Office of the Director of the Department of Environmental
Quality, 522 SW Fifth Avenue, Portland, Oregon. Written information
submitted at this meeting is hereby made a part of thls record and
is on file at the above address.

The Commission did not hold a breakfast meeting.

FORMAL MEETING

AGENDA ITEM A: Minuteg of the January 6, 1984 regular EQC meeting,
and January 5, 1984, January 11, 1984, and
~January 12, 1984 special meetings.

It was MOVED by Commissioner Bishop, seconded by Commissioner Denecke,
and passed unanimously that the Minutes be approved.

AGENDA ITEM B: Monthly Activity Report for December 1983.

It was MOVED by Commissioner Bishop, seconded by Commissioner Brill,
and passed unanimously that the Monthly Activity Report be approved.

AGENDA ITEM C: Tax Credit Applications

It was MOVED by Commissioner Bishop, seconded by Commissioner Denhecke,
and passed unanimously that the Tax Credit Applications be approved.
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PUBLIC FORUM:

Jim Williams, McKenzie Fly Fishers, told the Commission his group was
concerned about water quality issues and they were not pleased there
was no water quality specialist from the Department working out of
Eugene.

Norma Grier, Northwest Coalition for Alternatives to Pesticides, said
her group would like DEQ to be responsible for monitoring and
enforcing the use of pesticides. Chairman Petersen told Ms, Grier
that that responsibility would have to be delegated to DEQ by the
Legislature.

Edgar B. Grimes, Keep Oregon Green & Clean, told the Commission about
solid waste incinerators he had seen in Germany and said such
incinerators installed outside Portland, Salem, and Eugene would
eliminate the solid waste disposal problems in the Willamette Valley.

AGENDA ITEM D: Request for authorization to conduct public hearings
on proposed amendments to rules governing on-site
sewage disposal, OAR 340-71-100 through 340-71-600
and 340-73-075. '

This item requested the Commission to authorize a public hearing to
receive testimony on whether speczflc on-site sewage disposal rules
should be amended.

Director's Recommendation

Based upon the summation in the staff report, it is recommended
that the Commission authorize public hearings to take testimony
on the question of amending OAR 340-71-100 through 340-71-600
and 340~-73-075.

It was MOVED by Commissioner Bishop, seconded by Ccmmissioner Denecke,
and passed unanimously that the Director's Recommendation be approved.

AGENDA ITEM E: Reqguest for authorization to conduct a public hearing
on proposed amendments to the general groundwater
quality protection policy (OAR 340-41-029) to
incorporate additional policies for control program
implementation.

This agenda item requested authorization to conduct a public hearing
on a proposal to amend the existing State Groundwater Quality
Protection Policy. The proposed amendment would provide the
bDepartment with additional policy guidance related to the development
and adoption of rules requiring abatement of groundwater quality
problems caused by on-site sewage disposal practices.
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Director’'s Recommendation

Based on the summation in the staff report, it is recommended
that the Commission authorize a public hearing to take testimony
on whether to amend the existing General Groundwater Quality
Protection Policy, OAR 340-41-029.

Commissioner Bishop presented revised language to OAR 340-41-029(1) (a)
as follows:

It is the responsibility of the EQC to regulate
and control waste sources so that impairment of
the natural quality of groundwater is minimized
to assure beneficial uses of ‘these resources by
future generations.

The Commission agreed to accept Commissioner Bishop's revised
language,

It was MOVED by Commissioner Denecke, seconded by Commissioner Bishop,
and passed unanimously that the Director's Recommendation be approved.

AGENDA ITEM F: Request for authorization to conduct public hearings
on proposed rules for land application and disposal
of sewage treatment plant sludge and sludge derived
products including septage.

House Bill 2240 enacted by the 1983 Legislature required the
Environmental Quality Commission to adopt rules for use of sewage
sludge on agricultural, horticultural or silvicultural lands.

Informal quidelines developed and used by the Department over a period
of several years have been enhanced and redrafted as proposed rules.
This agenda item requested authorization to conduct a public hearing
on the proposal.

Director's Recommendation

Based upon the summation in the staff report, 1t is recommended
that the Commission authorize public hearing (s) to take testimony
on the proposed rules for land application and disposal of sewage
treatment plant sludge and sludge derived products including

, septage.

It was MOVED by Commissioner Bishop, seconded by Commissioner Denecke,
and passed unanimously that the Director's Recommendation be approved,

AGENDA ITEM G: Request for authorization to conduct public hearings
to (1) accept testimony on specific proposed
modifications tc water quality standards (OAR Chapter
340, Division 41), and {2) solicit public comment
on the adequacy of rules contained in OAR Chapter 340,
Division 41.

DOD566 -3-




This agenda item requested authorization to conduct a public hearing
on proposals to clarify language in the Tables on Beneficial Uses
relating to public and private domestic water supplies in eleven
basins, and the Beneficial Uses Tables for the Malheur River and
Owyhee River Basins relating to present and nighest future uses of
water, During hearings, the public would also be invited to comment
more generally on the adequacy of present standards and the need for
further changes.

Director's Recommendation

Based upon the summation in the staff report, it is recommended
that the Commission authorize the Department to give notice and
proceed to public hearing to: (1) take testimony on specific
proposed modifications to the Water Quality Standards in Division
41, and (2) invite public comments on the rules contained in

OAR Chapter 340, Division 41,

It was MOVED by Commissioner Denecke, seconded by Commissioner Bishop,
and passed unanimously that the Director's Recommendation be approved.

AGENDA ITEM L: Request for a variance from noise control rules for
industry and commerce {OAR 340-35-035) for the Salem
YMCA.

Commissioner Denecke declared a conflict of interest in this matter
and was excused during the discussion of this agenda item.

The Salem YMCA, located in downtown Salem, has been found in violation
of the noise control standards due to the operation of a heating and
cooling system and several ventilation fans. This equipment is
impacting an adjacent apartment building owned by the YMCA by noise
levels substantially above the standards.

Although this issue was identified in August, very little effort to
control the noise has been accomplished. The Department has
recommended that a noise study be conducted to identify all noise
sources and develop control options for each. The YMCA claims that
no funds are available to comply with these standards and that further
noise controls would be impossible.

The Department does not believe sufficient evidence has been provided
to grant a variance and therefore reccmmends denial.

John Mistkawi, Executive Director of the Salem Family Young Men's
Christian Association (YMCA), testified that granting of this variance
would not cause health harm to anyone. Mr. Mistkawi referenced data
taken by the City of Salem on sound levels in and around the apartment
building in question. He stated that the noise levels inside the
buildings are all below state standards.
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John Hector, DEQ Noise Contrcol Program, told the Commission he
believed the City of Salem results were basically in line with the
state standard. Mr. Hector also said that the state standard was
designed to be taken outside of buildings and the the noise outside
the apartment exceeded the state standard.

Director's Recommendation

Based upon the findings in the summation in the staff report, it
is recommended that the Salem Family Young Men's Christian
Association's request for a variance from strict compliance with
the noise control rules for industry and commerce be denied.

After some discussion, Commissioner Brill recommended the Commission
postpone taking action on this item until more information could be
developad.

It was MOVED by Commissioner Bishop and seconded by Chairman Petersen
that the Director's Recommendation be approved. Commissioner Brill
voted no and therefore the motion died for lack of approval by the
majority of the members of the Commission.

It was MOVED by Commissioner Brill, seconded by Chairman Petersen and
unanimously usly defeated that the variance request be approved.

Chairman Petersen said the effect of this action was that the variance
request was denied as it was not approved.

AGENDA ITEM H: ©Public hearing and proposed adcoption of open field
, burning rules, OAR 340-26-001 through 340-26-050.

This agenda item is a public hearing and proposed adoption of
revisions to the rules governing open field burning in the Willamette
Valley. The proposed revisions would reorganize and simplify the
rules and modify certain other provisions including, but not limited
to, civil penalties, priority areas, experimental burning, permit
procedures, and the various.criteria considered. in the daily
authorization of field burning,

Dave Nelson, Oregon Seed Council, testified that they generally
supported the proposed rules. He said they were much more
understandable and implementable and would add a degree of needed
flexibility for the smoke managers., Mr. Nelson outlined some proposed
minor changes to the rules.

Terry M. Smith, City of Eugene, said the City was generally pleased
with the current field burning program and supported the proposed
ruies, He said it was important for the Commission to look at the
rules on priority areas and the need to prevent traffic accidents
in those areas.
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Marty Douglass, Lane Regional Air Pollution Authority, testified in
support of the proposed rules and also asked the Commission to review
priority areas because of traffic accidents.

Jack Riches, grass seed grower near Cascade Highway, suggested that
instead of priority areas, there be a limit of 50 to 100 acres burned
at a time in the Silverton Hills. Mr. Riches felt the Cascade Highway
area did not need to be designated as a priority area.

Representative Liz VanLeeuwen, Linn County District 37, and grass seed
grower, presented a letter from the Lebanon Chamber of Commerce that
asked for more flexibility in the rules to allow more burning under
good conditions. Representative VanlLeeuwen wanted to be assured that
the inclusion of Class 4 agricultural areas in the backyard burning
rules would not result in more restrictive rules for agricultural
burners.

John Flanagan, Junction City grass seed grower, was disturbed by the
elimination of 340-26-010 giving perennial crops first priority.

Sean O'Connell, DEQ Field Burning Office, responded to testimony. He
agreed that DEQ needed to review priority areas and said the
Department would have such a review ready by the Fall.

Chairman Petersen read into the record the following written
testimony.

Margo and Anthony Asheraft, Cheshlre, opposed the proposed rule change
which would allow burning at night. They urged the Commission to
reject night burning and not to lower fines for violations.

Candace and Michael Syman-Degler, Cheshire, also opposed the proposed
rule allowing nighttime burning. They felt the grass seed growers
already had sufficient flexibility in the rules without having to burn
at night.

Director's Recommendation

Based upon the summation in the staff report, testimony sulmitted
in the public hearing before the Commission, it is reccmmended
that the Commission adopt as permanent rules the proposed rules,
OAR 340-26-001 through 340-26-050, and instruct staff to submit
adopted rules to the Envirommental Protection Agency as a
revision to the Oregon State Implementation Plan.

It was MOVED by Chairman Petersen, seconded by Commissioner Bishop and
passed unanlmously that the rule on priority burning areas be amended
to delete the Cascade Highway area.

It was MOVED by Commissioner Denecke, seconded by Commissioner Brill

and pasSed unanimously that the rules as amended be adopted according
to the Director's Recommendation.
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AGENDA ITEM K: Request for a variance from OAR 340-35-035 for log
loader noise at Murphy Company, Myrtle Point, Coos

County.

The Murphy Company was granted a variance to operate two diesel log
loaders at its Myrtle Point facility in excess of noise standards on
November 16, 1979. The variance was to provide time for studying
the feasibility of either purchasing new quieter equipment or
retrofitting the existing loaders with noise controls. buring the
variance period, administrative controls limited the impacts to the
extent practicable. The Commission extended this variance on

June 20, 1980.

The Murphy Company has again requested an extension of the variance.
An updated feasibility study did not find that new quieter log loading
equipment or retrofit noise control kits were available. The
Department is proposing the Company be granted a variance extension
until July 1, 1987, after which this matter would be re-evaluated to
determine whether strict compliance could be achieved.

Mr. Kevin Murphy, The Murphy Company, was present at the meeting, but
had nothing to add to the staff recommendation.

Director's Recommendation

Based upon the findings in the summation in the staff report, it
is recommended that The Murphy Company, Myrtle Point mill, be
granted an extension of the previous variance from strict
compliance with OAR 340-35~035, due to operation of two diesel
log loaders, until July 1, 1987. This variance shall only apply
between 6 a.m. and 12:30 a.m. the following morning. This
variance shall be subject to the following conditions:

1. Operation of the log loaders shall be limited by
administrative controls from 6 a.m. to 8 a.m. and 8 p.m. to
12:30 a.m. to mitigate noise pollution impacts. During
these hours, the log loaders shall be limited to operation

..on-the middle and west side of Murphy property keeping ... .

loaders at least 150 feet from noise sensitive buildings
facing Maple Avenue and at least 200 feet from noise
sensitive buildings facing 4th Street on the north and east
sides of Murphy property. From 8 a.m. to 8 p.m., the log
loaders may operate on any part of the Murphy Company log
yard.

2. The Murphy Company shall consult with the Department prior
to the replacement or major overhaul of either of the
existing log loaders.

3. The Murphy Company shall obtain Department approval of
"noise emission" specifications prior to the placement of
an order for replacement or major overhaul of either or
both log loaders.
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4, The Murphy Company shall maintain all noise reduction
equipment including residential mufflers in good working
order.

It was MOVED by Commissioner Bishop, seconded by Commissioner Brill
that the Director's Recommendation be approved, with the provision
that the Commission be promptly informed of any complaints from The
Mur phy Company's neighbors.

AGENDA ITEM N: Request from the City of Hubbard for a waiver of the
effluent dilution requirements of OAR
340-41-455(1) (£) .

- The City of Hubbard is preparing to expand and upgrade their sewage
treatment plant without the benefit of sewage works construction
grants. They will have to build the facility in two phases. The
first phase will be plant upgrading and expansion. The second phase
will be an improved method of effluent disposal. Until they are able
to fund the second phase, the sewage effluent must continue to
discharge to a small stream which, at times, does not provide much
dilution.

The Commission is being asked to waive the dilution requirement for
the f£irst phase of the facility.

This agenda item is related to Agenda Item No. H wherein the
Commission is being asked to adopt a temporary rule to allow the
Director to grant these waivers under special conditions.

Director's Recommendation

It is recommended that the Commission approve Hubbard's proposal
for phased sewage treatment plant upgrading and expansion by
waiving the dilution requirement, This should be done with the
understanding that an alternative disposal system will be in
Place before the BOD loadings from the new plant reach 28 pounds
per day and current recognized beneficial uses of Mill Creek will
be maintained.

The conditions of the waiver will be put into the permit where
they will be subject to periodic review. If conditions change
which make continued discharge unacceptable, the waiver will be
modified or cancelled.

Jerry Orton, City of Hubbard Public Works Director, testified in
support of the Director's Recommendation,

It was MOVED by Commissioner Brill, seconded by Commissioner Denecke
and passed unanimously that the Director's Recommendation be approved.
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AGENDA ITEM I: Proposed adoption of solid waste disposal permit fees,
QAR 340-61-020.

At the January 6, 1984 EQC meeting and during a special telephone
meeting on January 12, 1984, the EQC discussed Solid Waste Disposal
Permit Fees. During the January 12, 1984 meeting the Commission
approved the Director's recommended fee schedule. This schedule was
accepted by the Emergency Board on February 3, 1984. We are therefore
returning to the EQC for formal adoption of the rule containing the
approved fee schedule., The rule and other appropriate filing
documents are attached.

Director's Recommendation

Based upon the summation in the staff report, it is recommended
that the Commission adopt the proposed Solid Waste Disposal
Permit fee schedule, OAR 340-61-115.

Tt was MOVED by Commissioner Denecke, seconded by Commissioner Bishop,
and passed unanimously that the Director's Recommendation be approved.

AGENDA ITEM J: Proposed adoptiocn of amendments to rules which require
surety bonds for construction and operation of private
sewerage systems, QAR 340-15-020.

At the November Commission meeting a hearing was authorized for
modified rules pertaining to the Surety Bond requirement for
construction and operation of private sewerage systems. The hearing
was held January 4, 1984. There was no written or oral testimony
.reqarding the proposed rule modification. It is back before the
Commission for formal adoption.

Director's Recommendation

Based upon the summation in the staff report, it is recommended
that the Commission adopt the modified rule as proposed.

It was MOVED by Commissioner Bishop, seconded by Commissioner Denecke,
and passed unanimously that the Director's Recommendation be approved.

AGENDA ITEM M: Request for continuation of the class variance from
OAR 340-22-020(4) to allow for extension of time to
July 1, 1985 to apply for an exemption from the
residential coal use and sale restriction.

The variance granted by the Commission to allow more time for
individuals to apply for the Residential Coal Rule exemption expired
as of January 1, 1984. We are still getting some legitimate requests
for exemptions after this deadline from people who did not know of
the Rule's existence. 1In order to not impose a potential substantial
hardship on some homeowners in the form of excessive costs to install
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alternative heating systems, the Department recommends extending the
variance to July 1, 1985 which should insure adequate opportunity for
all those eligible for the exemption to apply.

Director's Recommendation

Based upon the findings outlined in the summation in the staff
report, it is recommended that the Commission grant a class
variance from the original exemption application deadline of
July 1, 1983 (OAR 340-22-020(4)) and allow a second extension
of time to July 1, 1985 to affected parties to apply for an
exemption from the residential coal rule restriction.

It was MOVED by Commissioner Bishop, seconded by Commissioner Brill,
and passed unanimously that the Director's Recommendation be approved.

AGENDA ITEM O: Review of status--City of Salem sewage treatment,
collection and sludge disposal facilities,

The City of Salem entered into a Stipulation and Final Consent Order
with the Department in mid-1981, Conditions leading to this agreement
indicated that the City could not continually meet secondary waste
water treatment standards from its two waste water treatment
facilities, Purther, overflow and bypass problems occur in the 600
miles of collection system during wet weather condltlons, creating
potential health hazards within the City.

In the two years since signing the Consent Agreement, Salem has
achieved much progress in resolving many of its sewerage issues.
The violation of effluent limits which necessitated the Consent
Agreement has been satisfactorily remedied. Although significant
progress has been made in many areas, work must continue on bypass
elimination and planning for future capacity.

It is recommended that the Commission concur with the staff report
findings, summary and recommendations,

Director's Recommendation

It is recommended that the Commission concur in the following
course of action to be pursued by the Department:

1. Negotiate modifications to the Willow Lake Permit to
(2) reflect the addition of the West Salem loads and
abandonment of the Wallace Road Plant, (b) reflect an
acceptable program for I/I correction and bypass
elimination, {(¢) reflect appropriate schedules for
completion of planning for any necessary treatment plant
improvements, and (d) recognize existence of I/I related
bypasses during the duration of the permit.
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2. Upon issuance and acceptance of the Modified Permit, cancel
the Wallace Road Permit and negotiate cancellation of the
Stipulated Consent Order,

It was MOVED by Commissioner Denecke, seconded by Commissioner Brill,
and passed unanimously that the Director's Recommendation be approved.

AGENDA ITEM P: Significant Lane County Activities.

This item brought to the Commission's attention recent envirommental
activities by the Department in Lane County, The Commission thanked
staff for the report. No action was required on this item.

There being no further business, the formal meeting was adjourned.

LUNCH MEETING

During lunch, the Commission received status reports from staff on
proposed legislation for the 1985 Session, motor vehicle testing in
Jackson County, and final federal authorization for the hazardous
waste program, The Commission also agreed on the schedule for
adoption of woodstove rules and the schedule for future EQC meetings.

Respectfully submitted,

Carol A. Splettstasszer
EQC Assistant

CAS:d
DOD566
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THESE MINUTES ARE NOT FINAL UNTIL APPROVED BY THE EQC

MINUTES OF A SPECIAL MEETING OF THE

CREGON ENVIRONMENTAL QUALITY COMMISSION
January 5, 1984

At 3:00 pm on Thursday, January 5, 1984, the Envircnmental
Quality Commigsion convened in Executive Session in rocm
257 of the State Capitol Building, Salem. All Commission
members were present.

The Commissicon conducted further interviews of candidates

for the position cof Director of the Department of Envircamental
Quality.

The meeting adjournsad at 5:¢0 pm.

Respectfully submitted,

e

eg E. Petersen
Chairman
\En ironmental Quality Commission




THESE MINUTES ARE NOT FINAL UNTII. APPROVED BY THE FEQC

MINUTES OF A SPECIAL MEETING OF THE

CREGCON ENVIRONMENTAL QUALITY COMMISSTION

January 12, 1984

On Thursday, January 12, 1984, the Environmental Quality Commission
convened a special conference call meeting at 2:00 p.m. Connected by
conference call teléephone were Chairman James Petersen in Bend,
Vice-Chairman Fred Burgess in Corvallis, Commigsioner Mary Bishop in
Portland, Commissioner Wallace Brill in Medford, and Commissioner Arno
Denecke in Salem. Pregsent on behalf of the Department were its Acting
Director Michael J. Downs and several members of the Department staff.

As a result of the Commission's regular meeting on January 6, 1984, they
called this special meeting to discuss submittal to the Emergency Board
of the proposed schedule of fees for solid waste disposal sites.

Acting Director Michael Downs informed the Commission that he had decided
against asking for general fund monies from the Emergency Board and
recommended that the Commission approve the fee schedule presented to them
at thelr January 6, 1984 meeting.

1t was MOVED by Commissioner Denecke, seconded by Commissioner Bishop and
passed uUnanimously that the Acting Director's Recommendation be approved.

Acting Director Downs asked that a member of the Commission be present
at the Emergency Board meeting. Commissioner Burgess agreed to_attend.

Respectfully submitted,

Carol A, Splettstaszer
EQC Assistant

CAS:j
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THESE MINUTES ARE NOT FINAL UNTIL APPRCVED BY THE EQC

MINUTES OF A SPECIAL MEETING OF THE

OREGON ENVIRONMENTAL QUALITY COMMISSION

January 11, 1984

On Wednesday, January 11, 1984, the Environmental Quality Commission
convened a special meeting at 10:00 a.m., in Room 1400 of the DEQ offices
at 522 S.W. Fifth Avenue, Portland. Present in Portland were Chairman
James Petersen and Commissioner Mary Bishop. Connected by conference call
telephone were Commissioners Fred Burgess, Wallace Brill and Arno Denecke.

The Commission met for the purpose of selecting the Director for the
Department of Envirommental Quality.

It was MOVED by Commissioner Bishop, seconded by Commissioner Burgess and
carried unanimously that Fred Hansen be appointed as Director of the
Department of Environmental Quality.

Chairman Petergen thanked the Commission for their involvement in the
selection process and adjourned the meeting.

Respectfully submitted,

Q&@g&%\k
Carol A. Splettstaszer

EQC Assistant
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THESE MINUTES ARE NOT FINAL UNTIL APPROVED BY THE EQC

MINUTES OF THE ONE HUNDRED FIFTY-THIRD MEETING
OF THE

OREGON ENVIRONMENTAL QUALITY COMMISSION

January 6, 1984

On Friday, January 6, 1984, the one hundred fifty-third meeting of

the Oregon Envirommental Quality Commission convened at the Department
of Environmental Quality, Portland, Oregon. Present were Commission
members Chairman James Petersen; Viee-Chairman Fred Burgess; Wallace
Brill; Mary Bishop; and Arno Denecke., Present on behalf of the
Department were its Acting Director, Michael J. Downs, and several
members of the Department staff.

The staff reports presented at this meeting, which contain the
Director's recomendations mentioned in these minutes, are on file
in the Office of the Direector of the Department of Envirommental
Quality, 522 8SW Fifth Avenue, Portland, Oregon. Written information
submitted at this meeting is herebyinade a part of thls record and
is on file at the above address.

BREAKFAST MEETING

1. Future EQC meeting places: The Commission was presented with
a proposed schedule of dates for future meetings. They asked
staff to report back at the next meeting on places other than
Portland to hold meetings, and the 1tans that might be discussed
in other ecities.

2. Briefing on Woodstove Advisory Comnittee: John Kowalezyk of -~

the Department's Air Quality Division, reviewed his written
status report. Chairman Petersen asked staff to propose a way
the Comission ecould recognize the work of the Advisory
Comnittee. The Commission also asked if it would be possible

to put together a self-contained educational package for schools
to use. The Department is working on this concept.

3. Disposal of storm debris: Tom Bispham of the Department's
Northwest Region Office reviewed his written status report.
The Department has decided not to allow a special burning period
at this time. The Comission was informed that Mul tnomah County
had opened up two free dump sites for storm debris and that the
Department would be informing callers of their locations.

4. Results of Agency Goals and Objectives Planning Sessions: The
Commisslon had received a written summary of the agency's goals
and objectives planning sessions earlier. They did not have
any questions at this time.
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FORMAL MEETING

Comissioners Petersen, Burgess, Bishop, Brill, and Denecke were
present at the formal meeting.

AGENDA ITEM A: Minutes of the November 18, 1983 EQC Meeting; and
the December 6 and 7, 1983 Special Meetings.

It was MOVED by Commissioner Bishop, seconded by Commissioner Burgess,
and passed unanimously that the Minutes be approved.

AGENDA ITEM B: Monthly Activity Reports for Oetober and November,
1983.

It was MOVED by Commissioner Bishop, seconded by Commissioner Brill,
and passed unanimously that the Acting Director's Recommendation be
approved.

AGENDA ITEM C: Tax Credits

It was MOVED by Commissioner Bishop, seconded by Commissioner Burgess,
and passed unanimously that the Acting Director's Recommendation be
approved.

PUBLIC FORUM:

No one appeared.

AGENDA ITEM D: Request for Authorization to Conduct a Public Hearing
to Amend Rules for Open Burning, OAR Chapter 340,
Division 23, to Ban Burning of Yard Debris in the
Portland Metropolitan Area, to Add Regulation of 4th
Priority Burning in the Willamette Valley, and to
Amend the State Implementation Plan.

These proposed amendments to the open burning rules would restriet
open burning in the Portland area and would help clarify, modernize
and simplify the regulations. A few other minor operational changes

were proposed.

Acting Direetor's Recommendation

Based on the sumation, the Acting Director recommends that the
EQC authorize the Department to proceed to rulemaking hearing
with revised open burning rules which would ban backyard burning
in the Portland metro area beginning June 18, 1984 with
provisions for a hardship burning permit for those households
which do not have reasonable alternative disposal means
available.
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It was MOVED by Commissioner Bishop, seconded by Commissioner Burgess,

and passed unanimously that the Acting Director's Recomendation be
approved.

AGENDA ITEM E: Request for Authorization to Conduet a Public Hearing
- on Proposed Revisions to the Open Field Burning Rules,
OAR 340-26~001 through 340-26-050.

The Department reviewed the field burning rules and drafted proposed
revisions intended to elarify and modernize the regulations and make
them easier to use. In addition, some minor substantive changes were
proposed, characterized as "fine-tuning" adjustments to existing
controls. No major substantive changes were proposed and the
Department requested authorization to conduct a public hearing before
the Commission at their next meeting on these proposed revisions.

Acting Director's Recommendation

Based on the summation, it is recommended that the Environmental
Quality Commission authorize the Department to schedule a publie
hearing on the attached proposed rules at its February 17, 1984
meeting.

It was MOVED by Commissioner Bishop, seconded by Commissioner Brill,
and passed unanimously that the Acting Director's Recommendation be
approved. '

AGENDA ITEM F: Proposed Adoption of Amendments to OAR 340-21-035(2)
to Establish Special Municipal Incinerator Standards
Tor Coastal Areas and Amend the State Implementation
Plan,

The Department's particulate emission limits for incinerators appear
to be a significant economic barrier to the application of this means
of solid waste volume reduction in coastal areas. With very good
ventilation and air quality in c¢oastal areas, the Department believes
its particulate emission limit could be relaxed for small to medium
sized inecinerators without creating an air quality problem.

The proposed rule change would contain adequate safeguards to ensure
that visible emissions, odors, and toxic compounds will be adequately
controiled. The proposed rule responds to hearing testimony over
coneern for incinerator operating temperatures.

Acting Director's Recoamendation

Based on the swmmation, the Acting Director recommends that the
EQC adopt the proposed special municipal waste incineration
emissions rules for coastal counties and direect the staff to
submit the rules as a revision to the State Clean Air
Implementation Plan.
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It was MOVED by Commissioner Brill, seconded by Commissioner Bishop,
and passed unanimously that the Acting Director's Recommendation be
approved.

AGENDA ITEM G: Proposed Adoption of Amendments to Solid Waste
Management Rules OAR 340-61-005 to 340-61-043,
Relating to Closure, Post-Closure Maintenance and
Financial Assurance of Solid Waste Disposal Sites.

The 1983 Oregon Legislative Assembly passed House Bill 2241,

Chapter 766 Oregon Law 1983, which requires the Comnission to adopt
rules governing closure and post-closure maintenance of land disposal
sites. On Oectober 7, 1983, the Commission authorized a public hearing
on the proposed rules. That hearing was held in Portland on

November 17, 1983.

The Environmental Quality Commission is not obligated to allow
additional public comment in taking final action on these proposed
rules. However, because the sections dealing with (a) the eriteria
for exempting certain sites from financial assurance requirements,
(b) the form of financial assurance and (c) landfill cover material
have been substantially modified as.a result of the input received

at the public hearing and from the Solid Waste Advisory Task Force,
the Department recommends that the Commission allow additional public
input limited to those three areas.

Adoption of rules at this EQC meeting is necessary so that closure
permit applicants can know what is required to meet the January 31,
1984 statutory deadline.

Aeting Director's Recommendation

Based on the summation, it is recommended that the Commission
adopt the proposed amendments to the Department's solid waste
management rules, OAR 340-61-005 through 61-043.

Roger Frmons, OSSI, testified that his group was generally in support
of the rules as amended. However, he asked that no further change

be made in the two foot cover rule for landfills that are to be closed
within five years.

Craig Starr, Lane County Solid Waste Program, testified they had not
had enough time to determine {f they could comply. He asked that
local government have the same flexibility as private industry in
financial assurance.

It was MOVED by Commissioner Burgess, seconded by Commissioner Brill,
and passed unanimously that the Acting Director's Recommendation be
approved.
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AGENDA ITEM H: Proposed New Rules on Solid Waste Disposal Permit
Fees, OAR 340-81-115.

At its October 7, 1983 meeting, the EQC granted authority to conduect
a public hearing on proposed Solid Waste Disposal Permit fees.
Hearings were held and, as a result of testimony received, the
proposed rules were modified., Since the E-Board must approve the
fee schedule, it is recommended that the EQC approve but not adopt
the rule. Staff is recommending that testimony, limited to the
addition of categories, be taken at this meeting.

Acting Director's Recommendation

It is recommended that the Commission approve the Solid Waste
Disposal Permit fee schedule proposed by the Department and
concur with the Department's intent to seek Legislative Fmergency
Board review of the schedule prior to formal Commission

adoption.

Roger Frmons, OSSI, testified that they generally support the revised
fee schedule. He asked that the recycling fees be implemented only
after the Department has a budget together, and also that some

- recognition be given to communities that already have operating
recycling programs.

Fred Neal, League of Oregon Cities, commended the Department for the
modification of the fee schedule to recognize the needs of small
communities. He also expressed an overall concern about reeyeling
fees and the funding for the reeyeling program.

David Riggs, Crook County Public Health Administrator, asked for more
categories under the permit renewal fees. He asked to waive, defer
or exempt recyeling fees until it is determined that recyecling can
be done in small, rural communities.

Craig Starr, Lane County Solid Waste Program, testified about

determining the 1andf111 tonnage and made a suggested 1anguage change
“to 340-61-115(4). :

Dan Smith, Association of Qregon Reeyeclers, said that SB 405 does

not exempt any county. He said that at a minimum the reecyeling
program needed one person, and they would prefer three. He commended
the Solid Waste Division for their rulemaking effort.

Jerry Powell, testified in support of the recyecling fees. He said
SB 405 was a good piece of legislation and the Department needs the
resources to implement it.

Dan Durig, METRO, submitted written testimony and strongly urged that
the original fee schedule be adopted.
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Ezra Koch, McMinnville hauler and landfill operator, said the initial
licensing fee was appropriate. He said the rule should have more
tonnage increments. He is opposed to the recyeling fees. He doesn't
get DHQ help to recycle now and doesn't need it in the future.

Steve Colton, Association of Oregon Recyclers, was concerned about
the staff level for recyeling. One FTE is not enough to implement
SB 405.

Lorie Parker, OEC, encouraged raising revenue for at least two staff
members in the recyeling program now, and then dropping back later.

Tom Donaca, Associated Oregon Industries, suggested the Commission
consider presenting alternative fee schedules to the E~Board,
including one that requests $50,000 to $70,000 from the General Fund.

Commissioner Burgess expressed concern about equity in the rules.

The Conmission began making some language changes in the rule,
Commissioner Burgess was opposed to a piece-meal revision to important
administrative rules. The Commission instrueted staff to consider
amendments to their proposal, ineluding the suggestion made by Ton
Donaca. The Commission agreed to meet by conference call next week to
decide this issue.

AGENDA ITEM I: Request for Approval of Preliminary Plan,
Specifications, and Schedule for Sewerage System and
Treatment Works to Serve the Health Hazard Area of
Westport, Clatsop County.

Past surveys have shown failing septie tank systems in the Westport
area of Clatsop County. Pursuant to ORS 431.715, the Beoard of
Commissioners of Clatsop County submitted preliminary plans and
specifications together with a time schedule for forming a County
Service Distriet and sewering the area. ORS 431.720 requires the
Commission to determine the adequacy of the time schedule and plans
for correcting the health hazard. 1If approvable the Commission must
certify same to the Health Division and so inform the County.

The staff has reviewed the plans and timetable and considers them
satisfactory.

Acting Director's Recommendation

Based upon our findings in the summation, it is recommended that
the Commission approve the proposal of Clatsop County, certify
said approval to the Health Division, and inform Clatsop County
of said approval.

It was MOVED by Commissioner Burgess, seconded by Commissioner Bishop,

and passed unanimously that the Acting Director's Reconmendation be
approved.
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LUNCH MEETING

During lunch, the Commission decided to move its scheduled
February 17, 1984 meeting to February 24, 1984 as Chairman Petersen

would not be available February 17. The Commission then toured the
Department's laboratory.

WORK SESSION

The Commission met in a work session to discuss the issues surrounding
final authorization for Oregon's assumption of the federal hazardous
waste program.

Respectfully submitted,

Qanl

Carol Splettstaszer
EQC Assistant

Cs:d
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Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

VICTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
To: Environmental Quality Commission
Frem: Director

Subject: Agenda Item B, February 24, 1984, EQC Meeting

December, 1983 Program Activity Report

hiscussion
Attached is the December, 1983 Program Activity Report.

ORS 468.325 provides for Commission approval or disapproval of plans and
gspecifications for construction of air contaminant sources.

Water quality and solid waste facllity plans and specifications approvals
or disapprovals and issuance, denials, modifications and revocations of
alr, water and solid waste permits are prescribed by statutes to be
functicns of the Department, subject to appeal to the Commission.

The purposes of this report are:

1. To provide information to the Commission regarding the status of
reported activities and an historical record of project plan and
permit actions;

2. To obtain confirming approval from the Commission on actions taken

) by the Department rélative to alr contaminant Sou¥ce plans and

specifications; and

3. To provide logs of civil penalties assessed, status of DEQ/EQC
contested cases, and status of variances.

Recommendation

It is the Director's recommendation that the Commission take notice of
the reported program activities and contested cases, giving confirming
approval to the alr contaminant source plans and specifications.

Fred Hansen

CASplettstaszer ijé@iﬁig 39
22%=5300 . Bt

Attachments

DEQ-46




DEPARTMENT OF ENVIRONMENTAL QUALITY

Monthly Activity Reports

Dacember, 1983
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AQ, WQ, SW D%yisions

DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

(Reporting Unit)

Aip

Direct Sources

Small Gasoline
Storage Tanks
Vapor Controls

Total

Water
Municipal
Industrial
Total

Solid Waste
Gen. Refuse
Demolition
Industrial
Sludge
Total

~Hazardous
Wastes

GRAND TOTAL

MAR.2 (1/83)

SUMMARY OF PLAN ACTIONS

Plans
Received
Month FY
9 112
0 ¢
9 112
12 84
] 26
13 110
1 16
¢} 3
0 4
0 1
1 24
2 (3]
25 252

WL3004

December 1983

Plans
Approved
Month FY
8 110

0
8 110
3 76
6 39
9 118
1 11
0 2
0 4
o 3
1 20
2 8
20 253

{Month and Year)

Plans
Disapproved
Month FY

0 1
0 0
0 1
0 2
0 2
0 0
0] 0
0 0
0 0
G G
0 G
0 3

Plans
Pending

21

24

26

60




o -

COUNTY

DEPARTMENT OF ENVIRONMENTAL QUALITY

ATR QUALITY DIVISION !

MONTHLY ACTIVITY REPORT
DIRECT SCOURCES
PLAN ACTIONS COMPLETED

RUMBER SOURCE

DATE OF
PROCESS DESCRIPTICN ACTION ACTION

Iﬁrﬂmqa—lvwn‘rﬂ‘m%—l—b—{“-.nnnnc--cn---.n.---a-.---.0u~--.-‘--.qool

S PORT.$OURCE

BRACELIN & YEAGER ASPLT
RIGHT WOO0D CORP.

T hsdstrraunevAr AR A e

12720783 APPROVED
_11/29783 APPROVED ]

VENTURI. SCRUBBER -
CYCLONE JINSTAL !-,51_1.9_&__

FJEFFERSON

DUST BIN SYSTEM TH1721783 APPROVED |
AUTOMATIC DAMPERS 117/18/83 APPROVED

LANE
LINN

LINN SIMPSON TBR ALDANY
CLACKAMAS GLO3E UNION-CTANBY
JACKSON TiMBER PRODUCTS €0.
LANE . -CLEAR FIR PROD NICOLAT

GEORGIA PACIFIC CORP

SCRU3IBERS AND SANDAIR FILTER 12/02/83 APPRIVED |
BAGHOUSE REPLACEMENT . - 11723783 aPPROVED

LOG BECK. PAVING i < 0o 20 11/2378% APPROVED -
SAND CHLORINATION FACILITY $.:12/06/83 APPROVED |




e Air Quality Division
(Reporting Unit)

Direc Qure
New

Existing
Renewal s
Modifications

Total

Andirect Sources

New

Existing
Renewal s
Modilfications
Total

RA A

Number of
FPen t

38
22
22
4
17
23
23
10
159

MAR.5 (8/79)
AZ511

DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

December, 1983

(Month and Year)

Y eT
Permit Permit
Actions Actions Permit Sources Sources
Received Completed Actions Under Reqr'g
Month FY  Month EY  PRending  Permits Permits
13 2 18 12
10 2 7 17
18 108 22 73 118
=1 =11 1 20 _12
23 139 27 118 159 1640 1669
1 11 5 10 2
0 0 0 0 0
0 o 0 0
9 Q ) 2 [0}
~1 11 -5 10 — 216 218
24 150 32 128 161 1856 1887
Comments
To be reviewed by Northwest Region
To be reviewed by Willameitte Valley Region
To be reviewed by Southwest Region
To be reviewed by Central Region
To be reviewed by Eastern Hegion
To be reviewed by Program Operations Section

Awaiting Publie Notice
Awaiting end of 30-day Notice Period




DEPARTMENT OF ENVIEONMENTAL QUALITY
AIR QUALITY DIVISION

HMONTHLY ACTIVITY REPORT
DIRECT SOQURCES
PERMITS ISSUED

PERMIT APPL. DATE TYPE

COUNTY SQURCE NUMBER RECEIVED STATUS ACHIEVED APPL. PSEL
CLACKANAS PR PyET 2% T340 S45/7372F BEFRMIT 1S3UED 11728753 RN
SULToMAN AHINI=FTJ 24 2403 _05/037/83 PERMIT I33UED 11728723 RNW_ ..
FAELON ~ILL2AITTE 28 5733 DFSI3/3T PLEMIT OISSUED 1VI/22783 RHNA
CLalmiamag 4ITA TAFT N TeTE NSNS BT ISSUED T1/30/E3 RNW
Li k] e WALSPOET_oREALY rx 20 I1.314C8722. ] JISSUED.. YT/ Z0/833 BN o
SULTNTYAR HEmgETLL ZOLIZZUM i IT2 Yi/1573F PTEMIT ISSUED 11730783 R
FURT.3TURLE Lan»ld4 I»TY 22 reey 7 D03 DS9S ET PIAIMIT ISSUED 11/3G737 pfid
FUET L5200 LE TE i Lo I CNEL 1121737 FPERMIT LSSUED 1TV/30/33 ANA L.
PURT.33URLE co Fornc. : v D137 11/N&s33 PERPMIT ISSUSDH T1/33/733 BNA Y
FoRT L3 OURCY NE PRODUCTS IND AT DI 11/ 3ETSIT OPERMIT OISSUED 11722783 RNW Y
JOILPHIAL _ s P T 17 3793 PECMAIY ISSUED. . T2/01/353 EXT_ ...
JuUSiPHINE i o2 17 1723 PERMIT ISSUED 12781753 EXAT
RLASATH Fr SOREDI-VIX 12 f82 F IT ISsusD 12/01/83 NEJ
TLURYLE0UFCL T KD LT eagn INT_ 37 /3% % IT. I35VED  12/01/ 33 ANW ___
FCRT url SN A T : 7 £33 PESFIT ISSUZID T/01732 RuU
Pur GwICT 9 C ¢ 2 kN i «f=z3 FEIVMIT ISSUED 12/01/33 RHW
FIRT JFELD _ 4 F L L IMCa L IT 312 98 /N05/3F BPESANIT IS5Vt 32701/ 85 _NELd_
AULTHOMAH SoELN SIRPLANE 25 2204 QOSOQ/00 PEIMIT [S3UED 12/12/583 MOD
L3235 JIHNE Cv 2320y2T35 IMT 24 003% 09724737 PEPMIT ISSULD 127137383 RNW
HARNEY HARME K oo PRYING (& 1z 0210 . C2/17/8F PERMIT ISSUED . _ 32713783 AW .
Jafx3an TUETS SIL3. TN 15 0322 1040375 PERMIT ISSUED T2/1%/83 RNA
JACAS N FAaCIF ol S 1z D124 04/04/82 PEZPMIT ISIUED 12713783 RN
UL TNDIMAR wZ5TZ o 2NCT ML A TR N0 R _PESMIT OISSULY. __12/473/33 RUA
MULTHIMAR NORTH [ 3 FAINCE I 1971 07/26/53 PZAMIT I83ULD 12713783 RN«
FUFTLIZURLDE  KIEBWI If RPANY 37 0535 10711732 PEIMIT ISSUED 12/13/83 RHNd ¥
YULTNIYAA _PAaCIF =7 ALLOY S 2% 2015 (05/03783 PZSMIT ISSUED CH2/14 783 REb
AanSHINITON ax i C HECHR’ I4 Z021 T1C0/05/83 PIRMIT ISSUED 1271464783 RHA

X ST AL NUAZAR ZMICK. LOCK REPORTLIMNZE 27 -




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Alr Qualitv Division

December, 1983

{ Reporting Unit)

#  County

4

# Name of Source/Project

* /Site and Type of Same
[ ]

# Date of
® jction

#
]
€

{(Month and Year)

Action

-

Mul tnomah

Washington

Marion

Marion

Washington

MAR.6 (5/79)
AZB13

The River Forum,
290 Spaces,
File Ne. 26-8301

Cornell Oaks Corporate
Center - FPhase I,

368 Spaces,

File No. 34-8307

G, I. Joe's Shopping
Center, 370 Spaces,
File No. 24-8308

24J Transportation
Center, 325 Spaces,
File No. 24-8309

Koll Center Creekside -
Fhase II, 618 Spaces,
File No. 34-=8310

12/02/ 83

12/13/83

12/09/83

12/09/83

12/12/83

Finpal

Final

Final

Final

Final

Permit Issued

Permit Issued

Permit Issued

Permit Issued

Permit Issued




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Water Quality Division December 1983
(Reporting Unit) (Month and Year)

PLAN ACTIONS COMPLETED 9

¥ County # Name of Source/Project  # Date of # Action *
® ® /Site and Type of Same ¥ Action % #
3 ¥ % #* %
MUNICIPAL WASTE SOURCES 3
Marion Hubbard 1/06/84 Comments to
<TP Upgrade and Engineer
Expansion
Deschutes Bend Research 1/05/84 Comments to
Subsurface Systenm Engineer
Curry Twenty Eight Acres 12/21/83 Comments to
Oreg., Ltd. Engineer

{Rainbow Rock PUD)
Collection System
Treatment, Ocean
Qutfall

North of Broockings

MAR.3 (5/79) WL3005

g




DEPARTMENT COF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Water Quality Division December 1983
{Reporting Unit) (Month and Year)

PLAN ACTIONS COMPLETED 9

E

¥ County ¥ Name of Source/Project # Date of Action
% ¥ /Site and Type of Same ¥ Action

L3 ¥ % &

==

INDUSTRIAL WASTE SOURCES 6

Klamath Weyerhaeuser Co. 12=-2=83 Approved
PCB Transformer 0Qil
Containment Berm
Klamath Falls

Klamath Weyerhaeuser Co. 12-2-83 Approved
PCB Transformer 0il
Containment Berm
Bly

Clackamas Schweizer Dairy 12-6-83 Approved
Manure Control System
Clackamas

Clackamas The Cousins Dairy 12-6-83 Approved
Manure Controel System
Sandy

Lane Weyerhaeuser Co. 12-14-83  Approved
Leachate Dispcsal System
Cottage Grove

Clackamas Publishers Paper 12-27-83  Appreved

PCP Drip Control Systenm
Clackamas Division

MAR.3 (5/79) WG3080
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DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT |

__Water Quality Division December 1983
(Reporting Unit) (Month and Year)
SUMMARY OF WATER PER CTIONS
Permit Actions Permit Actions Permit Sources Sources
Received Completed Aetions Under Reqr'g
_Month Fis . ¥r,  Month Fis.¥r, Pending  Permits Permits
£ /%R % /R E /R B /B & /HE & JRE % /%%
Municipal
New 0 /2 3 /9 0 /0 3 /5 2 /9
Existing 0 /0 0 /0 0 /0 o /0 0 /0
Renewsals 6 /1 29 /10 2 /0 16 /7 4y /10
Modifications o /0 0 /1 0 /0 o /1 0 /0
Total 6 /3 32 /20 2 /0 19 /13 46 /19 237/131 239/140
Industrial
New 1 /1 L /3 1 /1 3 /5 3 /4
Existing 0 /0 o /0 o /0 0 /0 0 /0
Renewals 3 /1 13/t 1 /8 10712 36 /18
Modifications 0 /0 2 /0 0 /0 o /0 2 /0
Total L /2 19 /17 2 /9 13 /17 1 /22 195/167 198/171
Agricultura teheries, Dairies, etce
T T 0 0 /0 R R
Existing 0 /0 0 /0 0 /0 0 /0 0 /0
Renewals 0 /0 0 /0 0 /0 0 /0 o /3
Modifications 0 /0 0 /0 0 /0 0 /0 0 /0
Total 0 /0 0 /0 o /0 0 /0 0 /3 2 /1 2 /11
GRAND TOTALS 10 /5 51 /31 4 /9 32 /30 87 /44 4347309 439/322

¥ NPDES Permits

¥ State Permits
2 General Permits Granted. (1 transferred from Pending Industrial Renewals).
Number of sources under permit adjusted by subtracting 310 General Permits.

MAR.5W (8/79) WG3079



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

December 1983

Water Quality

{Reporting Unit)

PERMIT ACTIONS COMPLETED

(Month and Year)

# County # Name of Source/Project ¥ Date of ¥ Action ®
® /Site and Type of Same ¥ Action % ¥
¥ % * %
MUNICIPAL_ AND TNDUSTRIAL SOURCES NFDES (1)
Jackson City of Rogue River 12-15-83 Permit Renewed
STP
Coos Chevron USA, Ine. 12~-15-83 Permit Renewed
Coos Bay Terminal
Lincoln Otter Crest Corp. 12-15-83 Permit Renewed
The Inn at Otter Crest
STP
Marion Trans Energy-Oregon Inc. 12-19-83 Permit Issued
Brooks
MUNICIPAL AND INDUSTRIAL SCURCES WPCF (9)
Clackamas Construction Aggregates 12-21-83  Permit Renewed
dba, River Island S & G, Inc.
Hood River Luhr-Jensen & Sons Inc. 12-21-83 Permit Renewed
Oak Grove Metal Plant
Clackamas Willamette Egg Farms Inc. 12-21-83 Permit Renewed
Canby
Clackamas Bakana Management, Inc. 12-27-83  Permit Issued
dba, Ore-Best Farms
Oregon City
Douglas International Paper Co. 12-22-83 Permit Renewed

MAR.3 (5/79)

Gardiner - Log Handling

WG3078




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY

Water Quality
(Reporting Unit)

REPORT

December 1983

(Month and Year)

PERMIT ACTTONS COMPLETED

¥ County % Name of Source/Project ¥ Date of *# Action #
] # /Site and Type of Same % Action ¥ %
% % * % %
MUNTCIPAL AND TNDUSTRIAL SOURCES WPCF (Continued)

MAR.3 (5/79) WG3078

Coos Georgia Pacific Corp. 12-22-83
Coos Bay - Log Handling

Douglas Sun Dial Booming Co. 12-22-83
Reedsport - Log Handling

Coos Knutson Log Storage, Inc. 12-22-83
Coos Bay - Log Handling

Coos Knutson Towboat Co., Inc. 12~22-83
Coos Bay - Log Handling

MUNICTPAI. AND INDUSTRTIA], SOURCES GENERAL PERMITS

Cooling Water, Permi File (2)

Umatilla Rogers Walla Walla Inc. 12-14-83
Milton Freewater

Log Ponds, Permit QW00J, File 32575 (1)

Douglas P & M Cedar Products, Inec. 12-14-83

Roseburg

10

Permit Renewed

Permit Renewed

Permit Renewed

Permit Renewed

(2}

Transferred to
General Permit

Gonepal Permit T

Granted




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Solid Waste Division

(Reporting Unit)

December 1983

(Month and Year)

SUMMARY OF SOLID AND HAZARDOUS WASTE PERMIT ACTIONS

General Refuse
New

Existing
Renewals
Modifications
Total

Demolition
New

Existing
Renewals
Modifications
Total

Industrial
New

Existing
Renewals
Modifications
Total

Sludge Dispozal

New

Existing
Renewals
Modifications
Total

Hazardous Waste

New
Authorizations
Renewals
Modifications
Total

GRAND TOTALS

8C1361.D
MAR,58 (4/79)

Permit Permit
Actions Actions Permit Sites Sites
Received Completed Actions Under Regr'yg
Month FY Month FY Pending Permits Permits
1 7 1 3 4
- 6 - 3 9
1 4 - 5 1
2 17 1 11 14 175 175
— 2 - 2 -
- 3 - - 3
- 1 - 1 -
0 6 0 3 3 17 17
- 1 - 2 2
- 4 - 3 12
0 5 0 5 14 104 104
- 6 - 3 3
- - - 1 -
0 6 0 4 3 16 16
0 1 0 2 5
56 549 56 549 -
- - - - 1
56 550 56 552 6 14 19
58 584 57 573 40 326 331

{
|
|
%
|




DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT
|

Scolid Waste Division December 1983
(Reporting Unit) {Month and Year)

PERMIT ACTIONS COMPLETED

*  County * Name of Source/Project * Date of * Action *
* * /8ite and Type of Same * Action * *
N . : . . .
Marion Trans Energy-Oregon 12/19/83 Permit issued

New solid waste incinerator/
energy-recovery facility

sC1361.C
MAR.6 (5/79)

12



DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Solid Waste Division

December 1983

(Reporting Unit)

HAZARDOUS WASTE DISPOSAL REQUESTS

CHEM-SECURITY SYSTEMS, INC., GILLIAM CO,.

WASTE DESCRIPTION

(Month and Year)

* b * * Quantity

* Date * Type * Source * Present Future

* * * * '

TOTAL DISPOSAL REQUESTS GRANTED - 56

OREGON ~ 8

12/7 Obsolete corrosive lab Hospital 15 gal. 0
chemicals in lab pack

12/20 Transformers containing Electric util. 110 gal. 0
coolants with less than
500 ppm PCBs

12/20 2, 4~D-contaminated Herbicide mfg. 500 gal. 500 gal.
isobutyl alcohol

12/20 Amine sludge consisting " " 0 30 drums
of 2,4-D, DMA and water

1/3/84 Unwanted Dalapon Wood product co. 2,250 1bh. 0
herbicide

1/3 PCB transformers Electrie util, 1,382 gal. 0

1/3 Paint driers: resin, Paint mfq. 0 1,000 gal.
polyisocyanate and
athyl acetate

1/3 Printing ink still Printing 0 400 drums
bottom sludge

WASHINGTON - 35

12/7 Empty containers of Aluminum co, 50 drums 50 drums

hydroxyl polyoxalky—
lene polyether

SC1361.E
MAR.15 (1/82)

143




14

* * * * Quantity
* Date * Type * Source * Present * Future
* * * * *
12/7 Empty containers of " " 20 drums 20 drums
trichloroethylene
12/7 Empty containers of " " 10 drums 10 drums
1,1, 1-trichloroethane
12/7 Hydrolyzed benzoyl Chemical co. 0 800 drums
chloride distillation
bottoms
12/20 Potroom dust containing Aluminum 20 cu.yd. 0
goluble fluorides from  reduction
roof cleaning
12/20  Potroom dust from " " 150 cu.yd. 0
cleaning of ducts
12/20 PCB capacitors Shipbuilding co. 0 12 drums
12/20 Organic solvents in " " 4 drums 0
lab packs
12/21 Diesel oil/magnesium 0il co. 2,000 gal. 0
oxide
12/23 Sodium bisulfate Dept. of Defense 5 drums 5 drumg
crystals
i2/23 Grease " " 20 drums 20 drums
12/23 sodium sulfate crystals " " 3 drums 3 drums
12/23  Potassium bicarbonate " " 5 drums 5 drums
. 12/23 . _Solvents and oil contami- " " 5 drums 5 drums
nated clothing, rags,
gloves, eta.
12/30 Diphenylmethane diiso- Aluminum co. 0 50 drums
cyanate empty drums
12/30  Acetone-water solution Drug co. 0 72 drums
with small amounts of
organics
1/3/84 PCB transformers Chemical co. 26 cu.yd., 0
1/3 PCB~contaminated " " 4 drums 0
materials
BC1361.E
MAR.15 (1/82)




* * * Quantity *
* Date * Type * Source * Present * Future * ‘
* * * * * * '
1/3 Transformers contain-  City gov't. 1 drum 0
ing coolants with less
than 500 ppm PCBs
1/3 PCB capacitors " " 1 drum 0 !
1/3 Transformers containing " " 90 gal. 0
PCB Inerteen coolants
1/3 Transformers containing " " 4,235 1ib. 0
PCB Askarel coolants
1/3 PCB transformexr body " " 650 1b, 0
1/3 Penta dip tank sludge  Sawmill 5 drums 5 drums
1/3 Petroleum based grease Shipbuilding 660 gal. 0
with lead
1/3 PCB transformers Wood prod. 6 drums 6 drums
1/3 Diphenylmethane Aluminum co, 550 gal. 0
diisocyanate
1/3 S8olid acetone relaimer Solvent recycl. 0 10,000 gal,
bottoms
1/3 Liguid acetone reclaimer " " 0 500 gal,
bottoms
1/3 Ammonium hydroxide Research lab 0 495 gal.
1/3 Acetic acid " " 0 4 drums
1/3 Caustic solution " " 0 400 gal.
1/3 Magnesium nitrate " " 0 2,700 1b.
1/3 Caustic solution with  Printing 0 10,400 gal.
p-phenyl phenol
1/3 Mixed solvents: " " 0 2 drums
orthodichlorobenzene,
methylene chloride, etc,
OTHER STATES -~ 13
12/20 PCB transformers Mining co. (ID) 260 gal. 260 gal.

8C1361.E
MAR.15 (1/82)



hd Quantity
* Date * Type Source * Present ¥ Future
* * * *
12/20 PCB-contaminated Lumber co. (AK) 10 drums 2 drums
¢leanup materials
12/21 Lead=-contaminated 0il co. (HI) & drums 0
Bunker C spill
cleanup debris
12/21  PCB-contaminated Spill cleanup 21 cu.yd, 0
concrete and soil (AK)
12/21 Spent wvanadium pen-— Chemical co. 0 50 tons
toxide catalyst (B.C.)
12/21 DDT State agency 6,500 1b. 0
(HI)
12/21 Cupric acetoarsenate " " 9,000 1b. O
(Paris Green insecti-
¢ide)
12/23 PCB transformers Mining co. (ID) 0 37 cu.ft.
12/23 Orthene insecticide Chem. co. (HI) 14 drums 14 drums
12/23 Leaded gasoline- 0il co. (HI) 38 drums 0
contaminated soil
12/23 Leaded gasoline- 0il co. (HI) 25 drums 0
contaminated soil
1/3/84 Lead-contaminated tank Shipyard (HI) 0 160 drums
¢leaning solution
1/3/84 Phenol-contaminated " " 0 160 drums

machine parts cleaning
solution

8C1361.E
MAR.15 (1/82)

16




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REFPORT

Noise Control Program

December, 1983

(Reporting Unit)

SUMMARY OF NOISE CONTROL ACTIONS

New Actions Final Actions
Initiated Completed
Source
category MO EY Mo FY
Industrial/
Commercial 5 55 6 42
Airports 6

(Month and Year)

Actions
Pending

Mo  Last Mo

126 127




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPCRT

Noise Control Program December, 1983

' {Reporting Unit) (Month and Year)

FINAL NOISE CONTROL ACTIONS CCMPLETED

County * Name of Source and Location * Date * Action

Clackamas Magic Toppers, 12/83 In Compliance
Clackamas

Multnomah D. Fischer Woodcutting, 1z2/83 In Compliance
Portland

Multnomah Sunrise Produce, Inc., 12/83 In Compliance
Portland

Washington Beaverton Mitsubishi, 12/83 In Compliance
Beaverton

Clatsop G. Ordway Rock Quarry, 12/83 No Vieolation
Hwy 26 at Camphbell Drive

Coos Red Jordan Egg & Poultry 12/83 In Compliance
Coos Bay

18




CIVIL PENALTIES ASSESSED DURING MONTH OF DECEMBER, 1983:

Name and Location
off Violation

CIVIL PENALTY ASSESSMENTS

DEPARTMENT OF ENVIRONMENTAL QUALITY

1983

Caze No. & Type
of Violation

Clearwater Industries,
Inc,
Portland, Oregon

David Thomas Willis, dJr.

Oregon City, Oregon

Thomas Berecek
Greshan, Oregon

Richard Barrett
Portland, Oregon

GB2891

S3-NWR-83~103
Advertised as being
in the sewage
disposal business;
unlicensed.

AQOB-NWR-83=102
Open burning on a
no-burn day and

Date Issued

failure to extinguish

fiire,

AQOB-NWR-83-107
Open burning
demeolition waste,

AQOB~NWR~83-110
Open burning on a
no-burn day.

185

12-1=83

12-15-83

12-30-83

12-30-83

Amount

$500

$200

$ 50

$ 50

Status

Awaiting response
to notice.

Answer filed on
1=-9-83.

Awaiting confir-

mation of service.

Awaiting response
to notice.




DECEMBER 1283

DEQ/EQC Contested Case Log

LAST

ACTIONS MONTH PRESENT
Preliminary Issues 5 2
Discovery 0 0
Settlement Action 3 5
Hearing to be scheduled 5 7
Hearing scheduled 0 1
HO's Decision Due 4 2
Briefing 1 1
Inactive 4 4

SUBTOTAL of cases before hearings officer. 22 22
HO's Decision Out/Option for EQC Appeal 2 1
Appealed to EQC 0 0
EQC Appeal Complete/Option for Court Review 0 0
Court Review Option Pending or Taken 0 0
Case Closed 4 3

TOTAL Cases 28 26

15-BQ~-NWR-81-178

15th Hearing Section case in 1981 involving Air
Quality Division violation in Northwest Region
jurisdiction in 1981l; 178th enforcement action

"in the Department in 198l.

$ Civil Penalty Amount

ACDP Air Contaminant Discharge Permit

AGL Attorney General 1

AQ Air Quality Division

AQOB Air Quality, Open Burning

CR Central Region

DEC Date Date of either a proposed decision of hearings
officer or a decision by Commission

ER Eastern Region

FB Field Burning

FWO Frank Ostrander, Assistant Attorney General

..Hrng RErl ... .. ... Date when Enforcement Section redquests Hearing

Section schedule a hearing

Hrngs Hearings Section

LMS Larry Schurr, Enforcement Section

NP Noise Pollution

NPDES National Pollutant Discharge Elimination System
wastewater discharge permit.

NWR Northwest Region

0ss On-8ite Sewage Section

P Litigation over permit or its conditions

Prtys A1 parties involved

RLH Robert L. Haskins, Assistant Attorney General

Rem Order Remedial Action Order

Resp Code Source of next expected activity in case

8s Subsurface Sewage {(now 0885)

SW Solid Waste Division

SWR Southwest Region

T Litigation over tax credit matter

Transcr Transcript being made of case

Underlining New status or new case since last month's contested
case log

VaK Van Kollias, Enforcement Section

WQ Water Quality Division

WVR Willamette Valley Region

£ 6
CONTES.B ;ﬁ[J

:
%
i
i
i




December 1583

DEQ/EQC Contested Case Log

Pat/Resp Hrng Hrng Hrag Resp Case Case
Name Rgst Rfrrl Date Coda Type & Mo, Status
WAH CHANG 04/78 04/78 Priys 16-P-WQ-WVR~78-2849-7 Current permit in
NPDES Permit force, .Hearing
Modification deferred.
WAH CHANG 04/78 04 ,/78 Prtys 03 -P-WQ-WVR~78~20L2~J Current permit in
NPDES Permit Eorce. Hearing
Modification deferred.
M/V TOYOTA MARU 12/10/7%  12/12/79 Prtys 17-WQE-NWR~79-127 Attorneys to report on
No, 10 0il 8pill Civil Penalty gsettlement posture.
of $5,000
PULLEN, Arthur W. 07/15/81 07/15/81 Prtys 16-Wo~CR-81-64 Dept. does not wish to
dba/Foley Lakes viclation of EQC actively pursue further
Mcbile Home Park Order, Civil Penalty enforcement action pend-
of 3500 ing expected progress in
estabiishing a community
sewage facility.
SPERLING, Wendell 11/25/81 11/25/81 03/17/83 Hrngs 23-AQ-FB8-81-15 pecision due.
dba/Sperling Farms FB Civi] Penalty
of §3,000
PULLEN, Arthur 63/16/82  03/29/82 Prtys 28-WQ-CR~-82-16 Ses companion case akove,
dba/Foley Lakes Viclation of BQC
Mobile Homa Park Order, Civil Penalty
of $4,500
OLINGER, Bill 09/16/892  09/13/82 10/20-21/83 Resp 33-WQ-NWR~82-73 Evidentiacy regord
Ine. 11/2-4/83 WQ Civil Penalty closed 1/31/84,
11/14-15/83 of $1,500
TOERFRME IRy~ e - DAL 048 1~ - 0943 3488~ —— - 4424783~ ———Herga———— 34 -AQGB-WWR—B 265~ ~——————— —~—~iganed-13/20/837———-
Horman 6B-givik-Panatty He-appent Eas.

S¥ELERr-Riehard-Br-——00/E0 483 -——09/28 A8 - m—— BE/2 4483 ==~ —HERGH~~—~

TIPPET, .James

GIANELLA, Vermont

SCHLEGEL,
George L.

FAXON, Jay
-dba/Faxon Farms

MARCA, Gerald

ALTHAUSER,
Glenn L.

HAYWORTH FARMS,
INC., and
HAYWORTH, John W.

McINNIS ENT.

TELEDYNE WAH
CHANGE ALBANY

CRAWFORD ,
Raymond, M.

CONTES.TA

12/02/82

12/17/82

12/30/82

01/03/83

01,/06/83

01/28/83

01/14/83

06/17/83

09,/07/83

09/15/83

12/06/82

12/28/82

0L/03/83

0i/07/83

01/11/93

02/03/83

02/28/83

06/21/83

09/08/83

09/16/83

09/15/83
09,/20,/83

01/26/84

Y T T

11/09/83

03,/29/84

Tentative

Prtys

Hrngs

Hrngs

Hrogs

Resp

Resp

Hrgs

Hrngs

Priys

Prtys

£.3150
aE-$=24

68—Sivit-Pepakby—mr——m————=n He-appealr-~Eaga——r-
af-§k30r—mr— e aleasd-1/23 Bdv——n
39-AQ~FB~82 -G —————m e m—— No-appeat-——-Cage-slesed
Ag+-Busping-Sivil-——emm— e 130484~

Penarhy-of-§580-

41-A0-FB~82-08
FB Civil Penalty
of $1,0060

43-AQ-FB-82-05
#8 Civil Peralty
of §400

44-AQ-FB-82-07

FB Civil Penalty
of $1,000

45-35-5WR-82~101

S8 Civil Penalty

of $540,
46-55~SWR-82-114
Remedial Action Order.

47 -SH-1WR-82-111
Solid Waste Civil
Penalty of $350

50=-AQ-FB-82-09
FB Civil Penalty
of §1,000

52~55/SW-WWR-83-47
58/sW Civil Penalty
of $500,

53-AQOB-WVR-83-73
08 Civil Penalty
of $4000

54-AQOB—~HWR~83~63
OB Civil Penalty
of $2000

Decision due,

Hearing deferred pending
EQC settlement approval.

‘Bearing deferred pending
EQC settlement approval.

scheduled hearing
postponed pending
implementation of
agreed compliance
plan.

Oxder of dismissal
served 1/13/84,

Tentatively scheduled,

To be scheduled.

To be scheduled.

To be scheduled.

Feb, 1, 1384




December 1983

DEQ/EQC Conktested Case LoOg

Pat/Resp arng Hrng Hrng Resp Case Case
Name mgst Rfrrl Date Code Tvpe & No., Status
MID-CREGON 09/19/83 09/27/83 Prtys . 53~-AQ-CR-83-74 To be gcheduled.
CRUSHING AQ Civil penalty

of $4500
MCTNNIS 09/20/83  09/22/83 Prtys 56-HQ-NWR-83~79 To be scheduled.
ENTERPRISES, 10/25/83 10/26/83 WQ Civil Penalty Consol idated for hearing.
LID., et al. of $§14,500, and

59~55~NWR-83-33290P-5

88 license revocation,
WARRENTON, 8/18/83 10/05/83 Priys 57 -SH—-{WR-FMT-120 Priys discussing
City of W Permit Appeal informal resolution.
CLEARWATER IND,, 10/11/83  10/17/83 Prtys 58-85-NWR-83~82 Preliminary iszues,
Ine. 85 Civil Penalty

of 31000
WILLIS, DAVID T., 01/05/84 0i/18/84 Prtys Preliminary issues,
Jr.
CLEARWATER IND., 01/13/84 01/18/84 Prtys Preliminary issuess

Inc.

CONTES.TA

s

Answer filed 1/13/84,

Feb, 1, 1984




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

VARTANCE LOG

January 1984

(1400024
(=T—=Doo=y

MAR, 22 (9/83)
ME40 (1)

SAR~248-24-015-{2}{b}
OAR-340-21-030-42tbY

23

*  Source and * Variance From * Date * Date * *
*  Permit No. * Location * {(Rule) * Granted * Expires * Status *
* * * * * * *
AIR QUALITY
Weyerhaetiser Bly Particulate Standards 8/31/79 Permanent Variance facility
Sawmill OAR 340-21-020(1) (b) has been dismantled
{18-0099)
Timber Products Medford Particle Dryer 12/19/80 6/30/83 Bdditional time
(15-0025} Standards granted for testing
OAR 340-30-045 (d)
Yan-Bean——-——————- Satep——~———- Yoa-Standards FAEFARL———F A1 ABE - - Ori~Bahedule
Shetl-Skasion—————-——————-—-gAR-3406~22-107{3}
anrd-340-~-32~110{3}
Mt. Mazama Sutherlin Veneer Dryer Standards 7/17/81 5/1/84 On schedule
Plywood CAR 340-25-315(1) (b) 4/16/82
{10-0022) 4/3/83
7/8/83
Coos County Beaver Hill Particulate Standards 10/9/81 Permanent Variance no longer
Garbage OAR 340-21-025(2) {b) needed because of
Incinerators changes in rules
(06-0099) adopted by EQC on
1684
Champion Lebancn Veneer Dryer Standards 8/19/83 9/1/84 On schedule
Internaticnal OAR 340-25-315(1) (b)
(22-5195)
FMC Portland VOC Standards 10/15/82 12/31/86 On schedule
(26--2944) OAR 340-22-170
Carnation Can Hillsboro VOC Standards 10/15/82 12/31/85 On schedule
(34-2677) OAR 340-22-170(4) (a) (D)
Champion————————Beg~=——r-———- Wigible-BRiaston————————=101582—— 143 LB~ —erm orn-scheduake
Internationad—————————— e Standards




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

VARTANCE 10G

January 1984

*  Source and ¥ * Variance From
Permit No. * Location * (Rule)
* * *

* Date * Date *
* Granted * Expires ¥ Status
* * *

AIR QUALITY (cont.)

Rancho-Rajneesh Jefferson Opacity Standards

Funeral Pyre County OAR 340-21-025 (b}

(16-0021)

Diamond Bend —— e Fugitive-BRissien————~

Interpational-——————————mm e Standards

£08mBR0LY e OAR- 340 -21-030£ 24
OBR-340-21-060+41y

0il~-Dri Christmas Fugitive Control

(19-0018) Valley Standards

OAR 340-21-015(2} (b)
OAR 340-21-030(2)

12/3/82 Permanent

L2432 ——6 /1B G4 ~—-~On-5chedule

12/3/82 4/1/84 On schedule

Beeing——————-—-———-Boctland-—--Vo0-SEandards———————————-14£14 (83 ~-—1/1 /84 —-——-On-scheduie
£36~2204 -~~~ OAR-340-22-170-4{43{3}+

Winter Products Portland VOC Standards 1/14/83 1/1/87 On schedule
(26~3033) OAR 340-22-170(4) {J)

Mid-Dregor———————— Beschytes—-~-~-Particnlate-Opacity———=—— F/8/83———-31 41483 ————Cn—-sehedule
. Eruching——-———————COUREY————w-— Btandards

43F=BL T4 P e e e OAR-340-~23-015-{2}{b}

OhR~-346-21-0836

Kingeferd-Cov-———-Speingfield--Parkieulake-Brissien——

£20-4402) Standards
ERAPA-Rutes-33-065

MAR,22 {9/83)
ME40 {2)

—=7/8/83~—~~-0431,83———-Op-achedute




DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT
VARIANCE LOG

January 1984

ATR QUALITY NEGOTIATED COMPLIANCE SCHEDULES

Source and

Permit No. Location Status

Eugene Chemical Works Harrisburg Improve odor controls by March 15, 1984,
(22-4009)

Hyster Co, Portland Close down or comply with VOC rules
(26-3032) by March 1, 1986.

Boise Cascade St. Helens Improve TRS controls and demonstrate
{05-1849) compliance by Qctober 15, 1984.
Simpoeon—Pimber Portland————————-In-compliances

+26-300893

MEAO.A (2)

oo
cr



DEPARTMENT OF ENVIROMMENTAL QUALITY

MONTHLY ACTIVITY REPORT

VARIANCE LOG

January 1984

*  Bource and * * Variance From * Date * Date *
Permit No. * Location * {Rule) * Granted * Expires ¥ Status
* * * * * *

AIR QUALITY (cont.)

These variances were a class variance for industrial painting operations granted at the

11/18/83 EQC.

Amcoat Portland VOC Standards

(26-3036) QAR 340-22~170
Bingham- Portland  VOC Standards

Willamette Co. CAR 340-22-170
(26-2749)

Brod & McClung=  Portland VOC Standards

Pace Co. OAR 340-22-170
(03-2680)

Cascade Corp. Portland VOC Standards

(26-3038) OAR 340-22-170C
Hearth Craft, Portland VOC Standards

Inc. OAR 340-22-170
(26-3037)

.. Lear Siegler— . Tualatin VOC Standards
Peerless Div. OAR 340-22-170
(34-2670)

Mevers Drum Co. Portland VOC Standards

{26-3035) OAR 340-22-170
Northwest Marine Portland VOC Standards

Iron Works OAR 340-22-170
(26-3101)

Oregon Steel Portland VvOC Standards

Mills
{26-1865)

MAR.22 (9/83)
ME40 (3)

QAR 340-22-170

26

11/18/83 7/1/85 On schedule
11/18/83 7/1/85 On schedule
11/18/83 7/1/85 On schedule
11/18/83 7/1/85 On_schedule
11/18/83 7/1/85 On schedule
11/18/83 7/1/85  On schedule
11/18/83 7/1/85 On schedule
11,18/83 7/1/85 On schedule
11/18/83 7/1/85 On schedule

§
[
]
]
i



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

VARTANCE LOG

January 1984

MAR. 22 (9/83)
ME40 (4)

*  Source and * Variance From * Date * Date *

*  Permit No. Location * {Rule) * Granted * Expires * Status
* * * * *

AIR QUALITY (cont.)

Pacific Tualatin VOC Standards 11/18/83 7/1/85 On schedule
Fireplace QAR 340-22-170

Furnishings

{34-2676)

Portland Portland VOC Standards 11/18/83 7/1/85 On schedule
Willamette Co. OAR 340-22-170

{26-2435)

Portland Wire Portland voC Standards 11/18/83 7/1/85 On schedule
& Iron Works QAR 340-22-170

{26—-2486)

Reimann and Portland VOC Standards 11./18/83 7/1/85 On schedule
McKenny QAR 340-22-170

(26—2572)

Tektronix, Inc. Beaverton VOC Standards 11/18/83 7/1/85 On schedule
(34-2638) OAR 340-22-170

Union Pacific Portland VOC Standards 11/18/83 7/1/85 On schedule
~ {26-3098y OAR 340-22-170

Wade Tualatin VOC Standards 11/18/83 7/1/85 On schedule
Manufacturing QAR 340-22-170

(34-2667)

Wagner Mining Portland VOC Standards 11/18/83 7/1/85 On schedule

ipment QAR 340-22-170
(26-3039)




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

VARTANCE 10G

January 1984

*  Source and * Variance From * Date * Date * *
*  Permit No. * Iopcation * (Rule) * Granted * Expires * Status *
* * * * * * *
NOISE
Murphy Veneer Myrtle 1og loader noise 6/20/80 7/1/82 Plant not operating
Point OCAR 340-35-035 at expiration date.
Variance extension
has been redquested.
Med Co. Rogue Noise emission 8/27/82 12/31/83 Variance extension
River standards has been requested.
OAR 340-35-035
Jackeen-Couny————White —wm—w— Drag-race-maEElerg-———--5A20/83———10/31/83——0On-schedute.

SpOLtE-RaEK——m—mm =T Y C— —OAR-340-35-046

MAR. 22 (9/83)
ME40 (5)

D2

]
i




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

VARIANCE LOG

January 1984

MAR. 22 (9/83)
ME40 (6)

29

*  Source and * * Variance From * Date * Date ® *
¥  Permit No. * Location * {Rule) * Granted * Expires * Status *
* * * * * *

SOLID WASTE DISPOSAL SITES

Cannon Beach Clatsop Open Burning Standards 10/7/83 11/1/84 On schedule

(23) County OAR 340-61-040 (2)

Seaside Clatsop Open Burning Standards 10/7/83 11/1/84 On schedule

(22) County OAR 340-61-040(2)

Powers Coos Open Burning Standards 1/13/78 6/30/84 City has not

{160} County OAR 340-61-040 (2) located an accept-

able alternative

Adel Lake Open Burning Standards 9/21/79 7/1/85 On schedule

(4) County OAR 340-61-040 (2)

Christmas Valley Lake Open Burning Standards 9/21/79 7/1/85 On schedule

{9) County OAR 340-61-040{2)

Fort Rock Lake Open Burning Standards 9/21/7% 7/1/85 On schedule

(276} County OAR 340-61-040(2)

Paisley Lake Open Burning Standards 9/21/79 7/1/85 On schedule

(178) County OAR 340-61-040(2) .
" Plush  Lake Open Burning Standards 9/21/79 7/1/85  On schedule

(10) County OAR 340-61-040(2)

Silver Lake Lake Open Burning Standards 9/21/79 7/1/85 On schedule

(184) County OAR 340-61-040(2)

Summer Lake Lake Open Burning Standards 9/21/79 7/1/85 i schedule

(183} County QAR 340-61-040(2)

Mitchell Wheeler Open Burning Standards 4/24/81 7/1/86 On schedule

(175) County OAR 340-61-040(2)

Butte Falls Jackson Open Burning Standards 7/16/82 7/1/85 On schedule

(205) County OAR 340-61-040(2)




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT
VARIANCE LOG

January 1984

WATER QUALITY STIPULATED CONSENT ORDERS

The water quality program supplements its permit program by use of stipulated consent
orders establishing time schedules for construction of waste treatment facilities.
The following consent orders are in force.

Source and

Permit No, Location

Happy Valley

Clackamas Co.

Date Date

Purpoge Granted Expires Status

Establish time 2/17/78 None Compliance schedule

schedule being negotiated
Beagide=w———~=m Siatsop-Eov————~ Batablich-kime———23/23/79———-Nene———— Compliance—schedule
42756-d% aehedute ineerpeoraked—in

Cannep-Beach-——Clatasp-Cex

pecmit

—-Batablich-time————10/15/82—~-14L4 L84——-Bowage-Eagility

under—eengtructien

s ¥l = o Wil o
{202u—or

aohadyla
HCHECHRTS

Coquille Coos Co. Establish time 10/15/82 7/31/84 Compliance schedule
(3679-J) schedule incorporated in
permit
Bear-2reek——-—-dagkssn-Ce-————-Eatablish-time————31734/83————12/31/83——-Pigkriet
Sanikary sehedute negotiating-with
Authertty Medferd—for
t2556-3} agprovat-€o
Eennect
Silverton Marion Co. Establish time 1/14/83 4/1/85 On schedule
(3146-J) schedule
Tangent Linn Co. Establish time 11/1/83 1/1/86 On schedule
schedule
ME40.A (1)

Ca
5




VICTOR ATIYEH
GOVEANGR

DEQ-46

Environmental Quality Commission

Maiting Address: BOX 1760, PORTLAND, OR 97207
522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

MEMORANDUM

To: Envircnmental Quality Commission

From: Director

Subject: Agenda Item C, February 24, 1984, EQC Meeting
TAX CREDIT APPLICATIONS

Director's Recommendation

It is recommended the Commission approve the following tax credit

applications.
Appl.
No. Applicant Facility
T-1647 Donald R. & Janet M. Heidgerken Manure containment & storage
T-1648 Stayton Canning Company Coop. Floating waste water aerator
T-1651 Roseburg Lumber Company Baghouse modular assembly
T-1652 Stayton Canning Company Coop. Waste water irrigation mainline
T-1653 Intel Corpeoration Waste sclvent containment system
T-1654 Beachman Crchards, Inc. Tropic Breeze wind machine
T-1657 Gienger Farms, Inc. Animal manure control facility
T-1658 Whittier Wood Products Co. Baghouse & extension of dust bin
T-1659 Pacific Power & Tight Company 0il spill containment system
T-1660 Pacific Power & Light Company 01l spill containment devises
T-1661 Edward & Sharon Demmer . Orchard Rite wind machine
T-1662 Treasure Chest Advertising Co., Vapor incinerator
. Inc. . S - U
T-1663 Graphic Arts Center, Inc. Vapor incinerator
T-1664 Medford Corporation Burley scrubber systems
T-1673 Smith & Hill Recycling Inc. System to processg "PET" plastic
qﬂu& Wawein
Fred Eansen
CASplettstaszer/kno
229-5300
2/2/84
Attachments
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PROPOSED FEBRUARY 1984 TOTALS

Air Quality

Water Quality
Solid/Hazardous Waste
Noise

1984 CALENDAR YEAR TOTALS

Air Quality

Water Quality
Solid/Hazardous Waste
Noise

$

$

5

750,708

451,935

101,435
-0

51,304,078

382,060

382,060




Application No. T-16LU7

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

3.

Applicant

Donald R. & Janet M. Heidgerken
Rt. 1, Box 15
Yamhill, OR 97148

The applicant owns and operates a commercial cow calf operation at
Yamhill.

Application was made for tax credit for a water pollution control
facility.

Descripti f Claimed Facil

The facility described in this application is a manure containment and
storage device consisting of a trapezoldal shaped curbed concrete slab
(20'x64'x45'x70'), a galvanized metal roof, and guttering.

Request for Preliminary Certificaticn for Tax Credit was made May 18,
1983, and approved June 15, 1983. Construction was initiated on the
claimed facility June 20, 1983, completed September 15, 1983, and the
facility was placed into operation October 1983.

Facility Cost: $5,982.06

The itemized facility cost was $10,774.06. However, the U.S.
Department of Agriculture Seil Conservation Service funded $2,387 of
this project. In addition, $2,405.00 of the cost was included as
personal labor by the applicant, but this cost could not be
documented- by an invelice or cancelled check, . After. discussing this
with the applicant, it was agreed to reduce the facility cost by this
amount. Therefore, $5,982.06 [$10,774.06-(2,387 + 2,405)] will be
used as the facility cost.

Evaluation of Application

Prior to installation of the claimed facility manure was stored
during the winter months, adjacent to the stream. Leaching from the
manure pile often contaminated the stream. The new facility provides
up to 165 days of storage and allows spreading on land during the dry
summer months, There has been no return on investment from this
facility.



Application No. T=1647

Page 2

4., Summation

a.

b.

Facility was constructed in accordance with the requirements of
ORS L468.175, regarding preliminary certification.

Facility was constructed on or after Janmuary 1, 1967, as required
by ORS U468.165(1)(a).

Facility is designed for and is being operated toc a substantial
extent for the purpose of preventing, controlling, or reducing
water pollution.

The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468 and the rules adopted under that chapter.

The portion of the facility cost that is properly allocable to
pollution control is 80 percent or more.

5. Director's Reggmmgggggjgn

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $5,982.06
with 80 percent or more allocated to pollution control, be issued for
the facility claimed in Tax Credit Application No. T-1647.

Larry D. Patterson:l

WL3010

(503) 229-5374
February 10, 1984



Application No. T-1648 |

State of QOregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT %

1.

2‘

3.

Applicant

Stayton Canning Company Cooperative
Brooks Plant #5

P. 0. Box 458

Stayton, OR 97383

The applicant owns and operates a canned and frozen vegetable
processing facility at Brooks.

Application was made for tax credit for a water pollution control
facility.

Description of Claimed Facility

The facility described in this application is a 6 Hp Lissco floating
waste water aerator.

Request for Preliminary Certification for Tax Credit was made
February 17, 1983, and approved March 29, 1983. Construction was
initiated on the claimed facility June 13, 1983, completed June 22,
1983, and the faecility was placed into operation June 23, 1983.

Faecility Cost: $10,574.51

Evaluation of Application

The applicant operates a waste water irrigation disposal system which
relies on a holding pond for periodic storage of waste water. In
ordép "to Midintain the porid liquids in an aerobic state, surface
aerators are used for mechanical aeration. If the pond turns
anaerobic, obnoxious odors can be generated. The claimed facility
adds one 6 Hp floating aerator to the 6 existing units, There has
been no return on investment from the claimed facility.
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4, Summation

a.

Faecility was constructed in accordance with the requirements of
ORS 468.175, regarding preliminary certification.

Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1)(a).

Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing

‘water pocllution.

The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468 and the rules adopted under that chapter.

The portion of the facility cost that is properly allocable to
pollution control is 80 percent or more.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $10,57%.51
with 80 percent or more allocated to pollution control, be issued for
the facility claimed in Tax Credit Application No. T-1648.

Larry D. Patterson:g
(503) 229-5374
December 20, 1983

WG30nT




Applicatien No. T-1651

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

2.

A ica

Roseburg Lumber Company
Particleboard Plant
P.0. Box 1088

Roseburg, OR 97470

The applicant owns and operates a particleboard manufacturing plant at
Dillard.

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application is a baghouse modular
assembly located at a waste wood transfer point between Roseburg
Lumber Company's sawmill and plyweod plant and the particleboard
facility.

Request for Preliminary Certification for Tax Credit was made on
October 1, 1980, and approved on December 30, 1980.

Construction was initiated on the claimed facility in December 1980,
completed on January 10, 1981, and the facility was placed into
operation on January 12, 1981,

Facility Cost: $75,939.89 (Accountant's Certification was provided on
the total project cost).

Evaluation of Application

To accommodate the transfer of greater volumes of sawdust and plytrim
from the company's plywood plants and sawmills to the particleboard
plant through an existing blowpipe the company installed a relay
station, The station consists of a c¢yclone, a storage bin, a baghouse
assembly and a high-pressure blowyer system, The total cest of the
facility was $306,169.

The companhy claimed costs of $75,939.89 for the baghouse and
associated expenses as allocable pollution control facilities.

No alternatives to contreolling emissions from the relay station
cyclone were considered. However, transporting the increased amount
of material by truck was evaluated as an alternative to the relay
station., Trucking was determined not to be cost effective.




Application No. T=1651
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The installation and operation of a baghouse to control wood dust
emissions from the relay station is an effective application. The
baghouse controlled emission points are in compliance with the air
emission standards.

There is no significant economic benefit to construction and operation
of the baghouse facility at the material relay station. The baghouse
facility is primarily for pollution contrel, therefore, 80% or more of
the §75,939.89 cost is allocable for pollution control tax credit.

The application was received on November 14, 1983, additional
information was received on December 16, 1983, and the application
was considered complete on December 21, 1983.

Summation

a. Facility was constructed in accordance with the requirements
of ORS 468.175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1)(a).

c. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing

alr pollution.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468, and the rules adopted under that chapter,

e. The portion of the facility cost that is properly allocable to
pollution control is 80% or more.

Pirector's Recommendation -

Neff:
AD409

(503)
Janua

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facllity Certificate bearing the cost of $75,939.89
with 80% or more allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. T-1651.

d

229-6480
ry 12, 1984

|
1
;




Application No. T-1652

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1. Applicant

Stayton Canning Company Cooperative
Stayton Plant #1

930 W. Washington St.

Stayton, OR 07383

The applicant owns and operates a canned and frozen vegetable, and
berry processing facility at Stayton.

Application was made for tax credit for a water pellution control
facility.

2. Description of Claimed Facility
The facility described in this application is an extension of a waste
water irrigation mainline consisting of 2000' of 10" transite pipe and
associated butterfly control valves.
Request for Preliminary Certification for Tax Credit was made April 29,
1983, and approved May 11, 1983. Construction was initiated on the
claimed facility May 16, 1983, completed June 17, 1983, and the facility
was placed into operation June 27, 1983.

Facility Cost: $25,512.98

3. Evaluation of Application

Prior fo installation of the clalmed facility the applicant maintained
432 acres of irrigation disposal area. To accommodate recent production
increases and to prevent runeff of irrigated waste water, the applicant
leased an additional 118 acres of land and extended the waste water
mainline. The system worked well during the 1983 processing season.
There has been no return on investment from this facility.

4, Summation

a. Facility was constructed in accordance with the requirements of
ORS 468.175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1)(a).




Application No. T-1652
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c. Facility is de=zigned for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
water pollution.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter U468 and the rules adopted under that chapter.

e. The portion of the faecility cost that is properly allocable to
pollution control is 80 percent or more.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $25,512.98
with 80 percent or more allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. T-1652.

Larry D, Patters=on:l
WL29T71

(503) 229-5374
December 21, 1983




Application No. T-1653

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

2.

A icant

Intel Corporation
3585 S.W. 198th Street
Aloha, OR 97007

The applicant owns and operates an electronic components fabrication
and assembly facility at Alocha.

Application was made for tax credit for a water pollution control
facility.

Description of Claimed Facility

The facility described in this application is a waste solvent
containment system consisting of':

a. 256' of 10-inch thick concrete trench;

b. 2561 of Y-inch diszmeter ductile iron drain pipe;

c. An 18' x 19" x 20" fiberglas lined underground concrete vault;
and

d. Associated electrical components and alarm detection systems.

Request for Preliminary Certification for Tax Credit was made
September 3, 1982, and approved COctober 12, 1982. Construction was
initiated on the claimed facility October 1, 1682, completed
September 30, 1983, and the facility was placed into operation
October 1, 1983.

Evaluaticon of Application

Prior to installation of the claimed facility, waste solvent drain
lines and storage tanks were buried directly in the earth. If a leak
cccurred in either the lines or tanks, there were no facilities to
detect the leak or to protect groundwater. The claimed facility is a
groundwater pollution control system. All steel cleaning seclvent
drain lines are suspended within concrete trenches where leaks can be
detected and contained, In addition, the two existing 3,000 gallon
steel storage tanks were removed from the ground and relocated with a
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fiberglas~lined underground concrete vault. The tanks have been
provided with high level alarms and a solvent vapor detection system
is located within the vault. The tank contents are periodically
pumped to a tank truck for final disposal at Arlington. This system
does provide protection for the groundwater near the site. There is
no return on investment from this facility.

u ion
a, Facility was constructed in accordance with the requirements of

ORS 468.175, regarding preliminary certification.

b. Faclility was constructed on or after January 1, 1967, as required
by ORS #68.165(1)(a).

¢. Facility is designed for and is being coperated to a substantial
extent for the purpose of preventing, controlling, or reducing
water pollution.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter U468 and the rules adopted under that chapter.

e, The portion of the facility cost that is properly allocable to
pollution control is 80 percent or more.

Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $209,016
with 80 percent or more. allocated to pellution control, be issued
for the facility claimed in Tax Credit Application No. T-1653.

'”Léffy D. Patterson:g””
(503) 229-5374
December 20, 1983

WG3048




Applicatien No, T-1654

State of Oregen
Department of Envirormental Quality

TAX RELIEF APPLICATION REVIEW REPORT

2.

3.

Applicant
Beachman Orchards, Inc,

3630 Westeliff Dr.
Hood River, OR 97031

The applicant owns and operates an apple and pear orchard at Hood
River, Oregon.

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application is one Tropic Breeze wind
machine used te provide frost protection to fruit trees,

Request for Preliminary Certification was made on April 28, 1983, and
approved on May 11, 1983.

Construction wag initiated on the claimed facility on May 2, 1983,
completed on May 5, 1983, and the facility was placed into operation
on May 5, 1983.

Facility Cest: $14,120.00 (Complete documentation by copies of
invoices was provided.)

Evaluation of Application

_ The wind machine serves a 10 acre area and reduces the number of cil

fired orchard heaters needed to provide frost protection to the fruit
trees, 0il fired heaters cause an alr pollution problem due to the
incomplete combustion of the large quantity of oil consumed. A
substantial purpose for installing the wind machine is to reduce air
contaminant emissions and thus make the orchard business a better
neighbor in the community.

The claimed facility reduced the number of heaters needed te provide
frost protection from 300 heaters spread throughout the 10 acre area
to 140 heaters around the perimeter.

The factor used to establish the portion of cost allocable to
pollution control is the estimated annual percent return on investment
on the wind machine. The applicant submitted cost data for the 1983
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season showing a fuel oil cost savings of $3,057.00. The return on
investment is determined using the method shown in the Department's
tax eredit program guidance handbook. The return on investment is 17%
and the percent of the cost alleocable to pollution contrel is 40% or
more but less than 60%.

The application was received on November 15, 1983, additional
information was received on December 23, 1983, and the application was
considered complete on December 27, 1983.

4, Summation

a. Facility was constructed in acceordance with the requirements
of ORS 468,175, regarding preliminary certification.

b. Facility was constructed on or after Jahuary 1, 1967, as required
by ORS 468.165(1)(a).

c. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air pollution,

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468, and the rules adopted under that chapter,

e. The portion of the facility cost that is properly allocable to
pollution control is 40% or more but less than 60%.

5., Director's Recommendation

Based upon the findings in the Summation, it is recommended that a

Pollution Control Facility Certificate bearing the cost of $14,120.00

_With 40% or meore but less than 60% allocated to pollution control, be .

issued for the facility claimed in Tax Credit Application No. T=1654,

RAY POTTS:a
AANT08

(503) 229-6093
January 6, 1984



Application No. T=1657

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

2.

3.

Applicant

Gienger Farms, Inc.
4160 Boquist Road, North
Tillamook, OR 97141

The applicant owns and operates a dairy farm at Tillamook.

Application was made for tax credit for a water pollution control
facility.

Description of Claimed Facility

The facility described in this application is an animal manure control
facility consisting of a roofed U0' x 228' concrete storage bunker
with 8' sidewalls.

Request for Preliminary Certification for Tax Credit was made
January 5, 1983, and approved March 15, 1983. Construction was
initiated on the claimed facility April 15, 1983, completed
October %5, 1983, and the facility was placed into operation
Qctober 15, 1983.

Facility Cost: $51,538.42 (Accountant's Certification was provided).

The accountant's certification showed a cost of $117,935 for the
entire project. However, a conversation with the applicant and
verification submitted by the U. S. Department of Agriculture
Agricultural Stabilization and Conservation Service showed the cost of
the pollution control facility to be. $101,538.42, of which $50,000 was
cost-shared by ASCS. ($101,538.42 - $50,000 = $51,538.42). The costs
in excess of $101,538.42 were for portions of the project not related
to pollution control.

Evaluation of Applicaticn

Prior to installation of the claimed facility, manure from the 400
dairy animals was spread on farm land year~round. During the winter
months, runoff was often contaminated from this dairy operation. The
new bunker provides storage of manure throughout the winter so manure
spreading can be restricted to dry weather. Contamination of runoff
has been greatly reduced. There is no return on investment from this
facility.
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4, Summation

a.

Facility was constructed in accordance with the requirements of
ORS 468.175, regarding preliminary certification.

Facility was constructed on or after Janvary 1, 1967, as required
by ORS 468.165(1)(a).

Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
water pollution.

The facility is necessary to satisfy the intents and purposes
of ORS Chapter U468 and the rules adopted under that chapter.

The portion of the facility cost that is properly allocable to
pollution control is 80 percent or more.

5. Direc 's R mmendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $51,538.42
with 80 percent or more allocated to pollution control, be issued for
the facility claimed in Tax Credit Application No. T-1657.

Larry D. Patterson:g

WG3076

(503) 229-5374
January 31, 1984




Application No. T-1658

State of Oregon
Department of Envirormental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1I

3.

Applicant

Whittier Wood Products Co,
3787 West 1st Avenue

P.0. Box 2827

Eugene, OR Q7l02

The applicant owns and operates an unfinished furniture manufacturing
plant at Eugene, Oregon.

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facilit

The facility described in this application consists of a baghouse
installation and an extension of the dust bin enclosure in the truck
loading area.

Plans and specifications were reviewed and approved by Lane Regional
Air Pollution Authority.

Request for Preliminary Certification for Tax Credit was made on
December 31, 1980, and approved on Janaury 29, 1981. '

Construction was initiated on the claimed facility on January 15,
1981, completed on March 15, 1981, and the facility was placed into
operation on March 15, 1981,

Facility Cost: $54,067.84 (Accountant's Certification was provided).

Evaluation of Application

The baghouse facility, consisting of a Clarkes Pneu-Aire Filter Model
60~20G3 with necessary bags, piping, and fittings, was reguired by the
Lane Regional Air Pollution Authority. Due to increases in the
production capacity of the furniture manufacturing plant, the two
existing cyclenes and the existing baghouse were inadequate to control
particulate emissions., The collected material is sold, Total cost of
the baghouse facility was $51,050.00. Of this, $5,490.00 was for a
screy conveyor and drive for the existing cyclones, Since pollution
contrel tax credits are not granted for material ftransfer cyclones,
$45,560 of the baghouse coat is eligible for tax credits,
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The dust bin extension was installed to reduce the dust released to
the atmosphere during the loading of the waste material into the
trucks. Cost of the bin extension is $3,017.84, bringing the total
amount eligible for tax credits to $48,577.84.

The facilities have been inspected by LRAPA personnel and have been
found to be gperating in compliance with regulations and permit
conditions.

Annual income from the collected material is $31,491. The Pre-tax
operating expenses total $20,382 per year, excluding depreciation, as
shown below.

Labor $ 640
Utilities $12,312
Maintenance $ 3,590
Bag Cleaning $ 1,350
Bags $ 2,490
Total $20,382

The value of the recovered material exceeds the annual operating
expenses by $11,109, The factor of the internal rate of return was
computed in accordance with the "Tax Credit Guidance Handbook™ and is
equal to 4.371. The resulting percent of return on investment (% ROI)
based on a fifteen year life is 21.7%. In accordance with the
guideline on cost allocation, 20% or more but less than 40% of the
actual cost of $48,557.84 for the claimed facility is allocable to
pollution control.

The application was received on November 30, 1983 and the application
was considered complete on November 30, 1983.

4. Summation
a. Facility was constructed in accordance with the requirements

of ORS 468,175, regarding preliminary certification,

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1)(a).

C. Facility 1s designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air pollution.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468, and the rules adopted under that chapter.

e, The portion of the facility cost that is properly allocable to
pellution control is 20% or more but less than 40%.
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E. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a

Pollution Control Facility Certificate bearing the cost of $48,557.84
with 20% or more but less than 40% allocated te pellution control, be
issued for the facility claimed in Tax Credit Application Neo, T-1658.

W.L. SIMS:a

(503) 229-5259
December 28, 1983
AAN09Y




Application No. T-1659

State of Oregon
Department of Envirommental Quality

TAX RELIEF APPLICATION REVIEW REPORT

2.

Applicant

Pacific Power & Light Company
920 S.W. 6th Ave,
Portland, OR 97204

The applicant owns and operates an electrical substation at Grants
Pass.

Application was made for tax credit for a water pollution control
facility.

Deseription of Claimed Fagility

The facility described in this application is an oil spill containment
gystem consisting of:

a. Lpproximately 1100' of new gunite lined creek channel, and

b. A new H0O' x 45 gunite lined holding pond with two 18" siphon
cutlets.

Request for Preliminary Certification for Tax Credit was made June 29,
1981, and approved July 17, 1981. Construction was initiated on the
claimed facllity July 1981, completed October 1981, and the facility
was placed into operation October 1981.

Faeility Cost: $34,370.86 (Accountant's Certification was provided).
Evaluation of Application

Prior to installation of the claimed facility an intermittent creek
flowed through the substaticn. In the event of a spill, transformer
0il could flow directly into the cereek. The new creek channel diverts
the creek flow around the substation., 1In addition, any oil spilled
within the substation will flow fo the holding pond where it can be
removed., The siphon outlets will allow rainwater to be discharged
while the o0il is retained. The potential for o0il fo enter East Jones
Creek has been greatly reduced. There has been no return on
investment from this faecility.

Symmati

a. Facility was constructed in accordance with the requirements of
ORS 468.175, regarding preliminary certification.
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b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1)(a).

¢. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
water pollution.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468 and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution control is 80 percent or more.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $34,370.86
with 80 percent or more allocated to pollution control, be issued for
the facility claimed in Tax Credit Application No, T-1659.

Larry D. Patterson:l
WL2975

(503) 229-53T72
December 22, 1983




Application No. T=1660

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

2,

Applicant

Pacific Power & Light Company
920 S.W. Sixth Ave.

Portland, OR 97204

The applicant owns and operates hydroelectric generating facilities at
Lemolo No. 1 & 2, Soda Springs, and Toketee, east of Roseburg on the North
Umpgua River.

Application was made for tax credit for a water pollution control facility.

Degeription gof Claimed Facility

The facilities described in this application are oil spill containment
devices consisting of the following:

molo No. & No -= Approxzimately 60' of 4" high angle iron at each
facility.

Toketee -- Approximately 172' of U" high angle iron,

Soda Springs -- Approximately 100' of 4" high angle iron plus an
11" x 7-1/2' concrete sump with a sloped bottom and sipheon outlet.

Request for Preliminary Certification for Tax Credit was made August 4,
1980, and approved August 25, 1980. Construction was initiated on the

claimed facility April 1981, completed November 1982, and the facility was i

placed into operdtion Novémber 1982.

Facility Cost: $24,943.59 (Accountant's Certification was provided).

Evaluation of Application

Angle iron was affixed to the concrete transformer slabs at the four
powerhouses to route spilled oil to collection sumps. All sumps were
existing with the exception of the newly installed Soda Springs sump. These
sumps all have siphon outlets for separation and containment of oil. Prior
to installation of the claimed facilities, large sudden releases of oil may
not have been contained on the slabs. The systems have significantly
reduced the potential for releases of o0il to the North Umpqua River. There
has been no return on investment from this facility.
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4. Summation

a,

Facility was constructed in accordance with the requirements of
ORS 468.175, regarding preliminary certification,

Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1)(a).

Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
water pollution.

The facility is necessary to satisfy the intents and purposes
of ORS Chapter Y468 and the rules adopted under that chapter.

The portion of the facility cost that is properly allocable to
pollution control is 80 percent or more.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $24,943.59
with 80 percent or more allocated to pollution control, be issued for
the facility claimed in Tax Credit Application No. T=1660.

WG3051

Larry D. Patterson:g

(503) 229-5374
December 22, 1983




Application No. T-1661

State of Oregon
Department of Envirommental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1l

2.

3.

Applicant

Edward and Sharon Demmer
2995 Madrona Lane
Medford, OR 097501

The applicant owns and operates a peach and pear orchard at 2995
Madrona Lane, Medford, Oregon.

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application is one Orchard Rite wind
machine for frost protection of fruit trees,

Request f'or Preliminary Certification for Tax Credit was made on
September 30, 1983, and approved on October 24, 1983.

Congtruction was initiated on the claimed facility on October 12,
1983, completed on November %, 1983, and the faecility was placed into
operation on November 4, 1983.

Facility Cost: $14,161 (COMPLETE DOCUMENTATION BY COPIES OF INVOICES
WAS PROVIDED).

Evaluation of Application

The orchard is located just over a half mile cutside the Medford urban

“growth boundary and two miles from downtown Medford. ~The initial-

frost protection system was a propane gas fired heater system
installed in 1987, A propane gas system was installed instead of a
diesel oil system in order to reduce air polluticn. The Department
considers a propane gas heating system a nonpolluting method of
frost protection and has given tax credif for the capital cost of
propane gas systems. No tax credit was requested for this system,

The initial system protected only a little over half of the

orchard. The applicant determined that he needed to protect the full
orchard, A detailed cost estimate for expansion of the propane gas
system was $8,995. The cost to install a wind machine rather than
expand the propane gas system was $14,161, The applicant decided to
install the wind machine,
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The wind machine works in conjunction with perimeter propane fired
heaters., The number of perimeter hezters is approximately 1/3 as many
heaters as in an all heater system. The installed system produces
less pollution than a wind machine with diesel oil fired perimeter
heaters.

Less propane is used with the wind machine installed than with

an all heater system of frost protection. The Environmental Quality
Commission has, in the past, granted a tax credit for the cost of
protection above the cost of using diesel oil fired heaters. The cost
of using propane as a fuel is greater than the cost of using diesel.

The factor used to establish the portion of cost allocable to
pollution control is the alternative methods factor in the
Department's Tax Credit Guidance Handbook, In this case, the portion
of the cost of the wind machine allocable to pollution control is 60%
or more but less than 80% of the cost of the wind machine based on the
$8,995 cost of expanding the existing propane gas heater system.

The application was received on December 15, 1983, additional
information was received on January 9, 1984, and the application was
considered complete on January 9, 1984,

Summation

a. Facility was constructed in accordance with the requirements
of ORS #468.175, regarding preliminary certification,

b. Facility was constructed on or after January 1, 1967, as required
by ORS U68.165(1)(a).

c. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air pollution,

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468, and the rules adopted under that chapter.

e, The portion of the alternative facility ceost that is properly
allocable to pollution contrel is 60% or more but less than 80%.
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5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a

Pollution Control Facility Certificate bearing the cost of $14,161.00
with 60% or more but less than 80% allocated to pollution controel, be
issued for the facility claimed in Tax Credit Application No. T-1661.

RAY POTTS:a
AAN123

(503) 229-6093
January 13, 1984




Application No. T-1662

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

3.

A ica

Treasure Chest Advertising Co., Inc.
Portland Division

511 W, Citrus Edge

Glendora, CA 91740

The applicant owns and operates a color printing press for newspaper
inserts, ete. at 6031 N.E. 92nd Drive, Portland, OR 97220.

Application was made for tax credit for an air pollution control
facility.

Desc tion of Clajimed Facilit

The facility described in this application is a vapor incinerator used
to burn the solvent vapors genherated by drying the printing ink on the
paper (web) in a high velocity hot air dryer system. The equipment
and cost are:

LTEM LOST
A. TEC Systems Model HRXX, Size 4000 $80,180.00
B. Dryer Exhaust Fan Upgrade for Item A 1,000.00
C. Freight on Items A & B 4,712.00
D. Incinerator Installation Site Pad 1,891,00
E. Dryer to Incinerator Exhaust Duct 35,000.00

And Inecinerator Exhaust Stack
TOTAL CLAIMED FACILITY INSTALLED COST $122,783.00

Request for Preliminary Certification for Tax Credit was made on
April 21, 1983, and approved on May 26, 1983,

Construction was initiated on the claimed facility on June 20, 1983,
completed on QOctober 10, 1983, and the facility was placed into
operation on October 14, 1983.

Facility Cost: $122,783.00 {Accountant's Certification was provided).

Evaluation

The company operates a commercial heatset web-offset lithography
printing press. The web dryer system exhausts an average of 25.57
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and a maximum of 92.7 lbs per hour of ink seolvent. The solvent vapors
are ducted to the incinerator which operates at a 95% or greater
efficiency which is guaranteed by the manufacturer.

The solvents are actually oils that, without the incinerator, would
condense upon being exhausted into the air. This steam-like plunme
would violate the Department's opacity rule. The claimed facility was
inspected by the Department and operates satisfactorily.

The incinerator has tweo heat exchangers: a primary heat exchanger
which pre~heats the dryer exhaust input te the incinerator and a
secondary heat exchanger which heats the dryer intake air from room
temperature to 5602 F. The incinerator is fired with natural gas and
at solvent inputs above 54 1bs per hour, more heat input is supplied
by the solvent than supplied by the natural gas. However, even at the
maximum solvent input of 92.7 1lbs per hour for the whole year, the
rate of return on investment for the incinerator system is less than
1%, using the methods in the Department's Tax Credit Guidance
Handbook. Thus, 80% or more of the cost is alleocable to pollution
control.

The application was received on December 23, 1983 and the application
was considered complete on January 16, 1984.

Summation

8. Facility was constructed in accordance with the requirements
of ORS 468.175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1)(a).

c. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air pollution,

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468, and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution control is 80% or more.

Director!s Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $122,783.00
with 80% or more allocated to pollution contrel, be issued for the
facility claimed in Tax Credit Application No. T-1662.

RAY POTTS:a
AAL1Y45

(503) 229-6093
January 18, 1984

|
|
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Application No. T-1663

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

2.

3.

A ica

Graphic Arts Center, Inec,
2000 N.W, Wilson Street
Portland, OR 97209

The applicant owns and operates a color printing press for books,
catalogs, ete., at 2000 N.W. Wilson Street, Portland, OR,

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility
The facility described in this application is a vapor incinerator used
to oxidize the solvent vapors generated by drying the printing ink on

the paper (web) in a high velocity hot air dryer system. The
equipment and cest are:

TEC CRPC-40 Catalytic Incinerator  $83,700.00

Installation 4y ,052,93
Freight __3,672.95
Total $131,425.88

Request for Preliminary Certification for Téx Credit was made on
March 5, 1980, and approved on May 8, 1980.

Construction was initiated on the claimed facility on June 1, 1980,
completed on March 31, 1981, and the facility was placed into
operation on March 31, 1981.

Facility Cost: $131,425.88 (Accountant's Certification was provided).
Evaluation of Application

The company operates a commercial heatset web-offset lithography
printing press. The web dryer system exhausts solvent laden air, The
solvent vapors are ducted to the incinerator which contains a
catalytic oxidizer guaranteed by the manufacturer to maintain a 90%
hydrocarbon reduction across the catalyst.

The solvents are actually oils that, without the incinerator, condense
upon being exhausted into the air., This steam like plume violated the
Department's opacity rule. The claimed facility was inspected by the
Department and operates satisfactory.




Application No. T-1663
Page 2

The incinerator has a natural gas burner to raise the dryer exhaust up
to the operating temperature of the catalytic bed. After the
catalytic bed, there are two heat exchangers: a primary heat
exchanger which pre-heats the dryer exhaust input teo the incinerator
and a secondary heat exchanger which heats up the dryer intake air
from room temperature. The incinerator cannot generate enough heat
from ink solvents to heat the web dryer intake air to produce a
positive return on investment, Thus, 80% or more of the cost is
allocable to pollution control.

The application was received on January 4, 1984, additional
information was received on January 19, 1984, and the application was
considered complete on January 19, 1984,

Summation

a. Facility was constructed in accordance with the requirements
of ORS 468,175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1)(a).

c. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, contreolling, or reducing

air pollution.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter U468, and the rules adopted under that chapter.

e. The portion of the facility cest that is properly allocable to
pollution control is 80% or more.

Director's Recommendation

.Based upon the findings in the Summation, it is recommended that a

Pollution Control Facility Certificate bearing the cost of $131,425.88
with 80% or more allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. T=1663.

RAY POTTS:a

AAB163

(503) 229-6093

January 27, 1984
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Application No. T-1664

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPOQRT

2'

Applicant
Medford Corporation
Medford Plywood Division

P.0. Box 550
Medford, OR 97501

The applicant owns and operates a plywood manufacturing plant at
Medford, Oregon.

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application are four Model B-5 Burley
scrubber systems to control air emissions from four veneer dryers.

Request for Preliminary Certification for Tax Credit was made on
March 27, 1979, and approved on April 16, 1979,

Construction was initiated on the claimed facility on July 1, 1979,
completed on August 15, 1979, and the facility was placed into
operation on September 1, 1979.

Facility Cost: $348,889.00 (Accountant's Certification was provided).

Ev. tion of

..Medford Corporation selected Burley Industries scrubbers as a means of =

controlling air exhaust emissions from four of their five venheer
dryers, The Company claimed there were no alternative methods
available to achieve the same pollutien control at that time,

Exhaust stack controls were required to attain compliance with the
State veneer dryer emission standards.

The project included the hardware and instaljation of four Model B-5H
Burley scrubbers with demister fans, a single water clarification
tank and 10 dryer section end seal systems,

The facilities have heen certified in compliance by the DEQ. The
primary purpose of the installations was for air pollution control.
There is no economic advantage to the Company from installing and
operating the equipment, therefore, 80% or more of the $348,889.00
cost is allocable to pollutien control,
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D.K. NEFF:a
AA4153

(503) 229-6480
January 23, 1984

The application was received on January 10, 1984 and considered
complete on January 11, 1984,

Su io

a. Facility was construected in accordance with the requirements
of ORS 468,175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1)(a).

C. Facility is designed for and ls heing operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air peollution.

d, The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468, and the rules adopted under that chapter.

e, The pertion of the facility cost that is properly allocable to
pollution control is 804 or more.

irector! econmendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $348,889.00
with 80% or more allocated to pollution control, be issued for the
faeility claimed in Tax Credit Application No. T-1664.




Application No. T-1673

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

Applicant

Smith & Hill Recycling Inec.
P.0. Box 782
Eugene, OR 97440

The applicant owns and operates a commercial recycling operation at
3339 N.W. 26th, Portland.

Application was made for tax credit for a solid waste control
facility.

Description of Claimed Facility

The facility described in this application consists of a system to
process "PETY plastic to return to usable products.

Request for Preliminary Certification for Tax Credit was made on
July 13, 1981 and approved on July 20, 1981.

Construction was initiated on the claimed facility on August 1, 1981,
completed in February 1982, and the facility was placed into operation
in January 1982.

Facility Cost: $101,435.00 (Accountant's Certification was provided).

Evaluation of Application

The plastic processing system is a machine process to remove closures,
labels and base cups, and color separates and granulates the plastic
for shipment. Prior to installation of this system, "PET" containers
were not recyclable in the Portland area. The system is now o
processing 100,000 lbs. per month with an income of § .20 per 1lb. The
material is sold as a replacement for various polyester or anhydride
resins for manufacture of plastice products. Useful life of the

facility is 5 years.
Summation

a. Facility was constructed in accordance with the requirements of
ORS 468.175, regarding preliminary certification.

b. As required by ORS 468.165, the facility was under construetion
on or after January 1, 1973, and

(1) The substantial purpose of the facility is to utilize
material that would otherwise be so0lid waste for their
useful chemical and physical properties;
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{2) The end product of the utilization is a usable source of
power or other item of real economic value;

{3) The end product of the utilization, other than a usable
source of power, is competitive with an end product produced
in another state; and

(4) The Oregon law regulating solid waste imposes standards at
least substantially equivalent to the federal law.

c. In addition, the Commission finds that the facility will provide
a new or different solution to a solid waste, hazardous waste,
used o0il problem than has been previously used, or the facility
is a sighificant modification and improvement of similar existing
facilities;

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 459, and the rules adopted under that chapter.

e, The portion of the facility cost that is properly allocable to
pollution control is 100 percent,

5., Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $101,435.00
with 100 percent allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. T-1673.

R. L. Brown:b

" (503) 229-5157
Januwary 31, 1984
SB2963




VICTOR ATIYEH
GOVERNOR

Environmental Quality Commission

Mailing Address: BOX 1760, PORTLAND, OR 97207
522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

MEMORANDUM

To: Environmental Quality Commission

From: Directorw;ijéi}§§i§>y{ﬁ¢ﬁ&3ﬁ“

Subject: dgenda Item Neo. D, February 24, 1984, EQC Meeting
Request for Authorization to Conduct Public Hearings on
Proposed Amendments to Rules Governi n-Site Sewasge
Disposal, QAR 340-T71- throu =71-600 d 0-73=0

Background and Proble atement

ORS 454,625 provides that the Commission, after hearing, may adopt rules
for on-site sewage disposal.

During

the past year, since the on-site disposal rules were last amended,

the Department has found that several of the existing rules are either
inconsistent with other rules, unclear in meaning because they are broader
than intended or practical, or they do not allow reasonable latitude to be
exercised in their application. In addition, as a result of satisfactory
performance in the field, the Department's experimental systems program has
proposed a new rule for consideration as an alternative to using a sand

filter

system, given certain site conditions. The significant issues staff

propose to take to hearing are as follows:

T

&

Contains
Recycled
Materials

DEQ-46

-Sewage Disposal Service Definition. .In May of 1983, the sewage
disposal service definition was amended to emphasize that the
placement, pumping or cleaning, and disposal of materials derived
from pumping or cleaning of portable toilets are considered to be
sewage disposal services. In addition, the 1983 amendment
included wording that renting or leasing portable toilets to any
person is alsoc considered to be a sewage disposal service, Staff
believe that in practice, portable toilets are rented or leased
with the necessary servicing included as part of the package.
However, the State of Oregon Legislative Counsel Committee
believes the renting or leasing language is too broad in scope
because it is possible to only rent or only lease portable
toilets to ahother person without a servicing commitment. After
discussion with counsel, staff proposes to remove the renting or
leasing language from the definition, and to amend the nonwater-
carried system rule so as to clarify the regulatory intent.
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Eagsement and Covenant When Crossing Property Lines. On occasion,
people plan to place their dwelling on cone parcel of land and
locate their sewage disposal system on another. When the two (2)
properties are owned by different people, an easement to place
the system must be obtained and filed in the deed records before
the drainfield site is approved or before a permit to construct
the system is issued. This action of filing provides notice to
future purchasers of the property of the existence of the
drainfield and that it serves the adjoining lot. When both
properties are owned by the same individuals, an affidavit is
required to be filed in the deed records to provide notice of the
exlistence of a septic system. Counsel has advised staff that
affidavits cannot be filed in the deed records, and thus, if
property changes hands, notice about the existence and locecation
of the system would not appear in the deed. Counsel drafted rule
language to replace the affidavit with an easement and covenant
between the property ownher and the State. Because easements and
covenants affect the title to real property, they may be filed in
the county deed records, and once filed, would provide notice.

Authorization Notices. As a result of recent discussions between
Department staff and Contract County personnel, the authorization
notice rule has been found to be deficient in specifying the
duration of time a person may act once an authorization notice is
issued. Staff propose a time periocd ror an authorization notice
to remain viable be not longer than one (1) year.

Dosing Tank Venting. A dosing tank experiences variations in its
ligquid level when the pump or siphon within it cycles. Because
the volume of the tank is fixed, make-up air must be allowed to
enter or leave the tank during operation. This is accomplished

.by..using "tee! fittings within the septie tank, which allow air ... . .

exchange to occur through the main house plumbing vent.
Cccasionally, there are odor problems experienced by some home
owners. Yamhill County staff have requested consideration of a
rule amendment that would allow the flexibility to block the gas
venting through the septic tank's inlet "tee", and provide the
air exchange through a shallow gravel-filled trench in the seil.

Alternative System Definition. Last May the definition of
alternative system was amended in one area of the rules, but
through oversight was not amended where it occurred in ancther
portion of the rules. Staff propose to have the definition be
the same in both locations.

Sand Filters. Since December of 1979, the rule allowing the use
of sand filter systems has contained language referencing shallow
subsurface irrigation trenches as disposal trenches, Disposal
trenches are defined within the rules and have specific

!
H
:
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construction details. To eliminate confusion with respect to
what shallow subsurface irrigation trenches are, staff propose to
delete the reference,

T Steep Slope Systems. The steep slope system, used on selective
sites with slopes ranging from thirty (30) to forty~five (45)
percent, was developed through the experimental systems program.
Staff have discussed use of this alternative system where sewage
flows would be larger than typically expected from a single home
and concluded there would be considerable risk of inducing
slope failure, by causing the s0ils to become saturated to the
extent that they could begin to flow downgradient. To reduce
this risk, staff proposes to limit this system's use to zingle-
family dwellings.

8. Disposal Trenches in Saprolite. The experimental systems program
has completed its study of several experimental systems that were
installed at sites where the soil was too shallow to place a
standard system, but where the material underlying the shallow
s0il was weathered and fractured saprolite. Based on their
favorable findings, a new alternative system rule is proposed.
Currently, the more expensive sand filter systems can be used at
all sites that comply with this rule.

9. Basement and Covenant for Aerocobic Systems., Before an aerobic
system permit can be iszued, the current rule requires that an
affidavit be filed which provides notice to prospective
purchasers of the existence of the facility. Counsel has advised
staff that such affidavits may not be filed in the county deed
records. So that notice can be given, Counsel has drafted rule
language to replace the affidavit with an easement and covenant
between the property owner and the State. - Because easements-and
covenants affect the title to real property, they may be filed
in the county deed records, and once filed would provide notice.

10. Nonwater-Carried Systems. As part of the sewage disposal
service issue, staff have determined the existing rule pertaining
to portable toilets was deficient in that it did not specifically
stipulate who would be responsible for pumping or cleaning
construction-type chemical toilets placed for temporary or
seazonal use. The proposed amendment would require a service
contract or agreement prior to placement, and would require the
business name of the servicing company be displayed on the
toilet. The identification requirement in the construction
standard is proposed to be amended because it is possible that
the portable toilet owner may not be the business that pumps or
cleans them.

1. Variances. Currently, a variance officer may consider granting
variances from the siting criteria and construction standards
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pertaining to the standard septic tank-disposal system and nine
(9) of the seventeen (17) alternative systems. However, when a
variance is needed to the other alternative systems' standards,
or when a hardship variance request falls beyond the limits a
variance officer may consider, the matter must be brought before
the Commission for a decision, In these instances, the variance
officer is required to conduct a variance hearing and then submit
a recommendation to the Commission. This causes unnecessary
delays that could be avoided if the wvariance officer were allowed
the ability to consider granting variances to all applicable
standards, The existing rule also contains incomplete language
with respect to findings the Commission must make to grant
variances. The proposed amendments would increase the range of
standards a variance officer could grant variance from, and will
correct the deficient language with respect to making findings.

12. Community Systems. Staff have found the existing language in the
community systems rule to be too broad in terms of the kinds of
on-site sewage disposal systems that may be used. The kinds of
on~site systems that are not compatible are: seepage trench
gystems; redundant systems; steep slope aystems; split waste
syatemns using gray water waste disposal sumps and nonwater-
carried facilities; holding tanks; and gravel-less disposal
trench systems. The proposed amendment would specify the
specific on-site system categories that are compatible as
community systems.

13. Table 1. Table 1 specifies minimum horizontal separation
distances between a number of listed items and parts of sewage
disposal systems. Staff propose to replace the term "upslope®
and "downslope™ with M"upgradient" and "downgradient" because they
more accurately describe the direction sewage effluent moves in

--the--seil.  In addition, s=some of the separation-distances.are... ...
proposed to be reduced in light of information derived from
several of the experimental systems.

Al 1. s
The alternatives are as follows:

1. Authorize the Department to conduct public hearings on the
propeosed amendments.

2. Do not authorize public hearings.

Public hearings must be held before the Commission may adopt or amend
rules, It is staff's opinion that the rules governing on-site sewage
disposal need to be amended so that identifled rule deficiencies and
inconsistencies may be corrected, and so that a new alternative system
may be made available for use. It is through the hearing process that
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testimony from outside the Department is gathered on the question of
whether the rules should be amenhded. This testimony frequently assists
staff in preparing the proposed rule amendments to be presented for
Commission consideration and possible adoption.

A presentation of the proposed amendments is contained in Attachment "D".

Summation

1. ORS 454.625 provides that the Commission, after hearing, may
adopt rules for on-site sewage disposal.

2. Several technical rule amendments are necessary to provide for
smoother rule administration.

Director's Recommendation

Based upon the summation, it is recommended that the Commission
authorize public hearings to take testimony on the question of amending
0AR 340~71-100 through 340-71-600 and 340-73-075, as presented in

Attachment "DV,
//’\Mi& \;\@M«w

Fred Hansen

Attachments: (4)

YAVW Hearing Notice

"BY._ Statement of Need for Rulemaking
"Ctr  Land Use Consistency Statement
"D*  Proposed Rule Amendments

Sherman 0. Olson, Jr.:g
229-6443
February 1, 1984

XG3081



ATTACHMENT A
e | | A
Oregon Department of Environmental Quality

A CHANCE TO COMMENT ON...

Public Hearing on Proposed Amendments to the On-Site Sewage Disposal Rules

Date Prepared: February 24, 1984
Hearing Date: April 3, 1984
Comments Due:  April 3, 1984

WHO IS Persons submitting applications for on-site sewage disposal activities
AFFECTED: and sewage disposal service llcensees.

WHAT IS The DEQ is proposing a new alternative system rule for disposal
PROPOSED: trenches in saprolite; and amendments to existing rules concerning:

non-water carried facilities; variances; community systems; sand
filter systems; steep slope systems; dosing tanks; Authorization
Notices; definitions of alternative system and sewage disposal
service; and easements and covenants. In addition, a table of
horizontal separation distances is proposed to be changed.

HOW TO Public Hearing
COMMENT: '
' 10 a.m.
Tuesday, April 3, 1984
DEQ Headquarters, 14th Floor Conference Room
522 S.W. Fifth Ave., Portland, Oregon

Written comments should be sent to DEQ, Water Quality Division, On-
Site Sewage Systems Section, P. 0. Box 1760, Portland, Oregon $7207.
The comment perlod will end on Tuesday, April 3, 1984, at 5 p.m.

Any questions or requests for information should be directed to
Sherman Olson, On-Site Sewage Systems Section, 229-6443 or toll free,
1-800-452-4011.

WHAT IS THE Once public testimony has been recelved and evaluated, the proposed

NEXT STEP: rules will be revised, 1f necessary, and be presented to the
Environmental Quality Commission for adoption. The Commission may
adopt rule amendments identical to the proposed amendments, adopt
modified rule amendments, or decline to adopt rule amendments.

A Statement of Need, Fiscal and Economic Impact Statement, and Land
Use Consistency Statement are attached to and made a part of this
notice.

FOAR FURTHER INFORMATION:

z;?iafg 2’7:097207 Contact the person or division identified in the public notice by calling 229-5686 in the Portland area. To avoid
’ long distance charges from other parts of the state, call +8ae=-4E2-38+3mand ask for the Department of
8o/ Environmental Quality. 1-500-452.4011 %(9

Contains
Recyalad
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Attachment B
Agenda Item E, February 24, 1984, EQC Meeting.

STATE OF NEED FOR RULEMAKIN

Pursuant to ORS 183.335(7)}, this statement provides information on the
Environmental Quality Commission's intended action to adopt rules.

(1)} Lesgal Authority

ORS 154,625, which requires the Envircnmental Quality Commission to adopt
rules pertaining to on-site sewage disposal.

(2) Need for the Rule

The Department of Environmental Quality has determined that some technical
rule amendments are necessary to provide smoother administration of the on-
site sewage disposal rules. The proposed amendments are intended to correct
identified deficiencies and inconsistencies to accomplish this need. 1In
addition, the Department wishes to make avallable a new alternative system
developed from the experimental program. The proposed new system would be
used at some 3ites where a more expenczive sand filter system would have
ctherwise been required, ‘

(3) ZPri Documents ied U n this Rulemakin

a. Letter dated April 28, 1982, from Robert L. Haskins, Assistant Attorney
General, teo Sherman 0, Olson, Jr,, Department of Environmental
Quality.

b. Letter dated January 13, 1984, from Robert W. Lundy, Legislative
Counsel Committee, to the 0ffice of the Director, Department of
Environmental Quality.

c. Letter dated November 2, 1983, from D. C. Mace, Yamhill County, to Jack
Osborne, Department of Environmental Quality.

d. Memo dated August 1, 1983, from the On-Site Sewage Systems Section,
Department of Environmental Quality, to all Contract Counties, DEQ
Regions and Branch Offices.

The above documents are available for public inspection at the Office
of -the Pepartment -of -Environmental -Quality, 522 S.W..Fifth Avenue,.
Portland, Oregon, during regular busiress hours, 8 a.m. to 5 p.m.

FISCAL AND ECONOMIC IMPAC

The proposed amendment to use a gravel-filled trench at the desing tank in lieu
of a sanitary tee at the septic fank inlet would increase the construction costs
of systems using this concept. Use of the new alternative system (disposal
trenches in saprolite) will result in lower construction costs than if a sand
filter system were to be installed. The small business impact, for the
businesses that would lose the use either of the aforementioned options, would be
the same. The other proposed amendments are not likely to have an economic
impact.

Sherman 0. Olson, Jr,:g
229-6443

XG3165

1/31/84




A chme

Agenda Item No. E, February 24, 1984, EQC Meeting

LAND USE_CONSISTENCY STATEMENT

The Department has concluded that the proposed rule amendments confoprm with
the Statewide Planning Goals. '

With regard to Goal 6, the proposed amendments are designed to improve and
maintain the water guality of the state, and are consistent with the Goal.

The proposed amendments do not appear to confliet with other goals.

Public comment on any land use issue involved is welcome and may be
submitted in the same fashion as indicated for testimony in this notice.

It is requested that local, state, and federal agencies review the proposed
amendments and comment on possible conflicts with their programs affecting
land use and with Statewide Planning Goals within their expertise and
jurisdiction.

The Department of Environmental Quality intends to ask the Department of
Land Conservation and Development to mediate any appropriate conflicts
brought to their attention by local, state, or federal authorities,

Sherman 0, Olson, Jr.:g
XG3166

229-61413

dJanuary 31, 1984




ATTACEMENT D

DEPARTMENT OF ENVIRONMENTAL QUALITY

Proposed Rule Amendments
OAR 340-71-100 through OAR 340-71-600
and

OAR 340-73-075

February 24, 1984




Amend OAR

Amend OAR

NOTE:

340-T1-105(54) as follows:

(54) "Nonwater-Carried Waste Disposal Facility" means any
toilet facility which has no direct water connection, including
pit privies, vault privies and self-contained [construetion type]
chemical tollets.

340-71-105(78) as follows:

(78) "Sewage Disposal Service" means:

{a)

(b)

(e)

(d)

{e)

NED

The installation of on-site sewage disposal systems (ineluding
the placement of portable toilets), or any part thereof; or

The pumping out or cleaning of on-site sewage disposal systems
(including portable toilets), or any part thereof; or

The disposal of material derived from the pumping ocut or
cleaning of on-site sewage disposal systems (including portable
toilets); or ,

Grading, excavating, and earth-moving work connected with the
operations described in subsection (a) of this section, except
streets, highways, dams, alrports or other heavy construction
projects and except earth-moving work performed under the
supervision of a builder or contractor in connection with and
at the time of the construction of a building or structure; or

The construction of drain and sewage lines from five (5) feet
outside a building or structure to the service lateral at the
curb or in the street or alley or other disposal terminal
holding human or domestic sewage; or

Leaging or renting portable toilets to any person. ]

Underlined material is new.
Bracketed [ ] material is deleted.




Amend OAR 340-71-130(11) as follows:

NOTE:

(11) Property Line Crossed.

(a)

(b)

A recorded utilitiy easement and covenani against conflicting
uses, on a form approved by the Department, is required
whenever a system crosses a property line separating
properties under different ownership. The easement must
accommodate that part of the system, including setbacks,
which lies beyond the property line, and must allow entry to
install, maintain and repair the system.

Whenever an on-site system is located on cne lot or parcel
and the facility it serves is on [a contiguous or adjacent]
another 1lot or parcel under the same ownership, the owner
shall execute and record in the county land title records
.+ [an affidavit which notifies prospective property
purchasers of this fact in] on a form approved by

[this] the Department[.] ,_an easement and a covenant in
favor of the State of Oregon:

A Allowing its officers, agents, emplovees and
representatives to enter and inspect, including by
excavation, that portion of the system, including
setbacks, on the other lot or parcel; and

reeing not to put that portion of the other lot or
parcel to a conflicting use; and

C Agreeing that upon severance of the lots or parcels 0

grant or reserve and record a utility easement, in a
orm roved by the Departmen in favor of the owner

of the lot or parcel served by the system,

Underlined material is new.
Bracketed [ ] materizl is deleted.




Amend QAR 3480-71-180(1)(b){(A) as follows:

NOTE:

(b) Construction-Installation Permit:

(A} For First One Thousand (1000) Gallons Projected Daily
Sewage Flow:

(i) Standard On-Site System ....evveivroaenes $120
(ii) Alternative System:

(I) Aerobic Systefl...cveavaran eeanes $120
(IT} Capping Fill ....enss Cherereneane $240
(III) CoSSDPOO0l.viiiiacsacasoaassasasannss $120

Iv Disposal Trenches in Saprolite... 1
(V) [(1V)] Evapotranspiration-Absorption.... $120
(VI) [(V)] Gray Water Waste Disposal Sump... $ 60
(VIT) [(VI)] Eolding Tank .eeveeerearoncennas $120
{¥III) [(VII)] Pressure Distribution ......... .. $120
{IX) [(VIII)IRedundant ...ccoesvanmocsnasannns $120
(X) [(IX)] Sand Filter ..cevasssseearonnonns $280
(XI) [(X)] Seepage Pit ..iveveensnnn Ceveeen $120
{XII) [{XI)] Seepage Trefnch ..vecevvannsacans $120
{(XITT) [(XIT)] Steep SlOPE severevseas Cheedar e $120
(XIV) [(XTITI)]Tile Dewatering ...c... e eaeaaea $120

{(iii) The permit fee required for standard, cesspool,

' disposal trenches in saprolite, seepage pit, steep
slope and seepage trench systems may be reduced to
sixty dollars ($60), providing the permit application
is submitted to the Agent within six {6) months of the
site evaluation report date, the system will serve a
single family dwelling, and a site wvisit 1s not
required before issuance of the permit,

Underlined material is new.
Bracketed [ ] material is deletesd.
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Amend OAR 340-71-150{U4) as follows:

(%)

NOTE:

Approval or Denial:

{a) In order to obtain an approved site evaluation report the
following conditions shall be met:

(4)

(B)

A1l criteria for approval as outlined in rules 340-T1-220

and/or 340-71-260 through [340-71-355] 340-71-36Q shall be
met.

Each lot or parcel must have sufficient usable area
available to accommodate an initial and replacement system.
The usable area may be located within the lot or parcel,
or within the bounds of another 1¢t or parcel if secured
pursuant to OAR 340-71-130(11). Sites may be approved
where the I1nitial and replzcement systems would be of
different types, e.g., a standard subsurface system as
the initial system and an alternative system as the
replacement system. The site evaluation report shall
indicate the type of the initial and type of replacement
system for which the site is approved.

EXCEPTION: A replacement area is not required in areas
under control of z legal entity such as a city, county, or
sanitary district, provided the legal entity gives a written
commitment that sewerage service will be provided within
five (%) years. '

{b} A site evaluation shall be denied where the conditiona identified
in subsection (4)(a) of this rule are not met.

(¢) Technical rule changes shall not invalidate a favorable site
evaluaticn, but may require use of a different kind of system.

Underlined material iz new.
Bracketed [ ] material is deleted.




Amend QAR 3U40-71-205(3) as follows:

(3) For plaecing into service or for changes in the use of an existing
on-site sewage disposal system where no increase in sewage flow
1s projected, or where the design flow is not exceeded; an

Authorization Notice valid for a period not to exceed one (1) vyear
shall be issued if:

(a) The existing system is not failing; and

(b) All set-backs between the existing system and the structure
can be maintained; and '

(e} In the opinion of the Agent the proposed use would not

create a publie health hazard on the ground surface or in
surface public waters,

Note: Underlined material is new.
Bracketed [ ] material is deleted,




Amend OAR 340-71-205(5) as follows:

(5) For changes in the use of a system where projected daily sewage
flow would be increased by not more than three hundred (300)
gallons beyond the design capacity or by not more than f£ifty
(50) percent of the design capacity for the system, whichever
is less; an Authorization Notice yalid for a period not to exceed
one (1) vear shall be issued if:

{(a) The existing system is shown not to be failing; and

(b) All set-backs between the existing system and the
structure can be maintained; and '

(e} BSufficient area exists so that a complete replacement area
meeting all requirements of these rules (except those
portions relating to soil conditions and groundwater) is
available; and

(d) In the opinion of the Agent the proposed increase would
not create a public¢ health hazard or water pollution.

Note: Underlined material is new.
Bracketed [ 1 material is deleted,




Amend OAR 340-71-220(7) as follows:
(7) Dosing Tanks:

{a) Construction of dosing tanks shall comply with the minimum
standards in Rule 340-73~050.

(b} Each dosing tank shall be installed on a stable level base.

{¢) Each dosing tank shall be provided with a watertight riser
extending to the ground surface or above, with a minimum
inside horizontal meazsurement equal to or greater than the
tank access manhcle. Provision shall be made for securely
fastening the manhole cover.

A he discre f th movable ug m 1 d in
he h i k's in itar e nd Il en
{10) feet long and otherwise constructed the same as a standard
disposa h use o) ide air a a3 exchan o
the sin n idi
round and su o} r will infilt e thr he
ravel-fille n i he_dosin nlks
invert ele ion h £ e i hse
foot t h is on i han the in eleyation
of the septic tank's inlet sanitarv tee; and '
C The desi f for 5YS 5 o) fou d
fifty (450Y gallons per day.

{e) [(d)] Dosing tanks located in high groundwater areas shall be
welghted cor provided with an antibuoyancy device to prevent
flotation. '

Note: Underlined material is new.
Bracketed [ ] materizl is deleted.
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Amend OAR 340-71-260 as follows:
340-T71-260 ALTERNATIVE SYSTEMS, GENERAL.

(1) For the purpose of these rules "Alternative System™ means any
Commission approved on-site sewage disposal system used in lieu
of{, ineluding modifications of,] the standard subsurface system.

(2) “Seﬁage Stabilization Ponds"™ and "Land Irrigation of Sewage"
are alternative systems available through the Water Polluticen
Control Facilities (WPCF) permit program.

(3) Unless otherwise noted, all rules pertaining to the siting,
construction, and maintenance of standard subsurface systems
shall apply to alternative systems.

(4) General Requirements:

{a) Periodiec Inspection of Installed Systems. Where required
by rule of the Commission, periodic¢ inspections of installed
alternative systems shall be performed by the Agent. An
inspection fee may he charged.

{b) A report of each inspection shall be prepared by the Agent.
The report shall list system deficiencies and correction
requirements and timetables for correction. A copy of the
report shall be provided promptly %fo the system owner.
Necessary follow-up inspections shall be scheduled.

Note: Underlined material is new.
Bracketed [ ] material is deleted.




Amend OAR 380-=T1-290(3) as follows:

(3) Sites Approved for Sand Filter Systems. Sand filters may be
permitted on any site meeting requirements for standard
subsurface sewage disposal systems contained under 0AR 340-T1-
220, or where disposal trenches [{including shallow subsurface
irrigation trenches)] would be used, and all the following
minimum site conditions can be met:

{(a) The highest level attained by temporary water would be:

(A) Twelve (12) inches or more below ground surface where
gravity equal distribution trenches are used.
Pressurized distribution trenches may be used to
achieve equal distribution on slopes up to twelve (12)
percent; or

(B} Twelve (12) inches or more below ground surface on sites
requiring serial distribution where disposal trenches are
covered by a capping fill, provided: trenches are excavated
twelve (12) inches into the original soil profile, slopes
are twelve (12) percent or less, and the capping fill is
constructed acecording to provisions under OAR 380-71-265(3)
and 340-71-265(4)(a) through (¢); or

(C) Eighteen (18) inches or more below ground surface
on sites requiring serial distribution where standard
serial distribution trenches are used.

{(b) The highest level attained by a permanent water table would
be equal to or more than distances specified as follows:

*Minimum Separation
Distance from Bottom
Scil Groups Effective Seepage Area

(A) Gravel, sand, loamy sand, sandy loam 24 inches

(B) Loam, =ilt loam, sandy
elay loam, clay loam 18 inches

(C) 8ilty clay loam, silty
clay, clay, sandy clay 12 inches

¥NOTE: Shallow disposal trenches (placed not less than twelve
(12) inches into the original soil profile) may be used
with a capping fill to achieve separation distances from
permanent groundwater. The £111 shall be placed in
accordance to the provisions of OAR 340-71-265(3) and
340-T1-265(8)(a) through (¢).

Note: Underlined material is new.
Bracketed [ ] material is deleted.
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Note:

(e)

Permanent water table levels shall be determined in
accordance with methods contained in subsection
340~-71-220(1)(d). Sand filters installed in soils as
defined in OAR 340-71~105 (84), in areas with permanent
water tables shall not discharge more than four hundred
fifty (450) gallons of effluent per one-half (1/2) acre per
day except where:

(A) A gray water system is proposed for lots of record
existing prior to January 1, 1974, which have
sufficient area to accommodate a gray water sand filter
system, or

(B) Groundwater is degraded and designated as a
non-developable resource by the State Department of
Water Resources, or

(C) A detailed hydrogeological study discloses loading
rates exceeding four hundred fifty (450) gallens per
one-half (1/2) acre per day would not increase nitrate-
nitrogen concentraltion in the groundwater beneath the
site, or any down gradient location, above five (5)
milligrams per liter.

(d) Soils, fractured bedrock or saprblita diggable with a
backhoe occur such that a standard twenty-four {(24) inch
deep trench can be installed.

(e) *Where slope is thirty (30) percent or less.

Underlined material is new.

Bracketed [ ] material is deleted.
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Amend QAR 380-71-310(1) as follows:

340-71~-310 STEEP SLOPE SYSTEMS.

NOTE:

(1)

General conditions for approval. An on-site system construecticn
permit [permits] may be issued by the Agent for a steep slope
[{systems] system to serve ingle-famil elling on slopes in
excess of thirty (30) percent provided all the following
requirements can be met:

(a) Slope does not exceed forty-five (145) percent.
(b) The soil is well drained with no evidence of saturation.

(a) The soil has a minimum effective soil depth of sixty (60)
inches. '

Underlined material 1s new.
Bracketed [ ] material is deleted,
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Amend OAR 340, Division 71 by adding a2 new rule, CAR 380-71-360, as follows:

340-71-360 _ ___DISPOSAL TRENCHES IN SAPROLITE,

General -Conditions f roval )y n-gsite construction-installation
permit may be issued for a svstem to serve a single family dwelling on a site
ith soil sha rolit 2 d requirements i her baecti a

or subsection (b) eca t.
a does no d r ' erce
he saproli sufficie € d b e ad
crushed r_broken with h res de £ a = ou 2
nches and ¢ be dug fro s i 11 wi a s e h
n o dept rty-ei inches: and
B Clay films with ist values of five r less an ist ¢ mas
i r more or organi ings wi ist values of
t ess omas on more QCcur on
actu urfaces o he saprolite ebth of -
inches,
8 e ig i 3_of thi e t but 3 o £ o
five (45) percent:
3 suff n e r h i be textured
rus r ken nd a h of -f
inches and can be dug from a test pit wall with a spade or cther
hand o) t f si i es: and
C films is lues e less and ist_chr s
four (4 nd/o nic nes wit values of
three (3) or less and moist chromas on two (2) or more occur on
U es £ i dept f six inches
Constru I _regu nts
Standard 3pos trenches s b stalle here e =)
exee d ir. percent, - J R A
Stapdard disposal trenches shall be installed a nimum depth
twentv-fou j nd imum de
inches b he natu soil sur e and ntain twe
nche f r eri an nimy elve nche £
sod ckfi
NOTE: Underlined material is new.

Bracketed [ ] material is deleted,
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andard disposa ehches sh e sized at a nipu 1

undr nea g ne hundred f] allons
rojected se o)
fs) e renche ha e inst d wh slope is excess hi
e but s no eed -fiy ent.
age nches l be i 11 inimu f thi
inches at a mum de i -5 i s be
ura urfac d ind htee
inches ilte r n e nches ive soil
backfill,
B g tre 8 sh gized a inim f seve -five
ines t per hundred fif allons iecte il
Sewage flow.
NCOTE: Underlined material is new.

Bracketed [ ] material is deleted.
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Amend OAR 3U4C-T1-345(2) as follows:

NOTE:

(2)

Criteria for Approval. Aerobic sewage treatment facilities may
be approved for a construction-installation permit prov1ded all
the following criteria are met

(a}

(b)

(e)

(d)

[(e)

The dally sewage flow to be treatéd is less than five
thousand (500¢) galloms.

The aerobic sewage treatment facility (plant) is part of
an approved on-site sewage disposal system.

The plant has been tested pursuant to the current version of
the National Sanitation Foundation (NSF) Standard No. 40,
relating to Individual Aerobic Wastewater Treatment Plants,
and been found to conform with Class I or Class II and other
requirements of the standard. In lieu of NSF testing, the
Department may accept testing by another agency which it
considers to be equivalent.

The property owner records ji he coun lan itle rec
form approved by the [a] Department , [approved affidavit which
notifies prospective property purchasers of the existence of an

agroblc sewage treatment facility.] an easement and a covenant in
avor of the State of Orego

owing its officers ents, emplovees a e s ives to
nter and inspec incgludi by excavati he bic sewage
reatment facility: and

knowledein ha roper erati d maintenanc £ th
1s essential to prevent fallure of the entir -~3ite

sewage disposal system: and

C reein o hold harmless., indemnify and defend fthe S e_of
n, its officers, represe ives mpl and s f
any and all loss d damage caused by ins latd eration

of the system; and
reeing no o_pu he land any conflicti use.,

The owner acknowledges that proper operation and maintenance
of the plant is essential to prevent fallure of the entire
sewage disposal system and agrees, in writing, to hold the
State of Oregon, its officers, employees, and agents
harmless of any and all loss and damage caused by defective
installation or operation of the system.]

Underlined material is new.
Bracketed [ ] material is deleted.
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Amend OAR 380-71-330 as follows:

340-71-~330 NONWATER-CARRIED SYSTEMS.

[(2)

NOTE :

(1) For the purpcse of these rules:

(a)

{g)

"Nonwater~carried waste disposal facility" means any toilet
facility which has no direct water connection, including
pit privies, vault privies and self-contained [construction
type] chemical toilets.

"Privy"® means a structure used for disposal of human waste
without the aid of water. It consists of a shelter built

above a pit or vault in the ground into which human waste
falls.

"Portable tolilet" includes but is not limited to portable

£2) [(a)

£3) [(v)]

self-contained chemical toilet facility.

Criteria for Approval:]

Nonwater-carried waste disposal facilities shall not be installed or
used] son shal use allow the instal r use

=carried ste di sal cility without prior written
approval of the Agent.

EXCEPTIONS:

-2~ Temporary use plt privies used on farms for farm labor
shall be exempt from approval requirements.

-b- Sewage Disposal Service businesses licensed pursuant to OAR 340~
71-600 may install self-contained [construction type] chemiecal
toilets (portable toilets) without written approval of the
Agent, providing all other regquirements of this rule are met,

Nen-water carried waste disposal facilities may be approved for
temporary or limited use areas, such as recreation parks, camp

sites, seasonal dwellings, farm labor camps; or construction-sites,

provided all liquld wastes can be handled in a manner to prevent a
public health hazard and to protect public waters, provided further
that the separation distances in Table 8 can be met.

Exception: The use of self-contained [construction typel] chemical
tollets shall not be allowed for seasonal dwellings.

Underlined material is new.
Bracketed [ ] material is deleted.
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{7} T(3)] Pit Privy:

(a) Unsealed earth pit type privies may be approved where the highest
level attained by groundwater shall not be cleser than four (4) feet
to the btottom of the privy pit.

{d) The privy shall be constructed to prevent surface water from running
into the pit.

(¢) When the pit becomes filled ho within sixteen (18) inches of the
ground surface, a mew pit shall be excavated and the old pit shall
be backfilled with at least two (2) fset of earth.

(4) Construction. Nonwater-carried waste dispeosal facilities shall be
constructad in accordance with requirements contained in Rules 380-73-065
through 340-73-075.

(5) Maintenance. WNonwater-carried waste disposal facilities shall be
maintained to prevent health hazards and pollutien of public waters.

(6) Gereral. No water-carried sewage shall be placed in nonwater-carried
waste dispesal facilities. Contents of nonmwater-carried waste disposal
facilities shall not be discharged .into storm sewers, on the surface of
the ground or into publlc waters

ilets s splav the business. 8 the sewage disposal service
i 3 sible. servici lthem.. .
NOTE: Underiined zaterial 1s new.

Bracketed { ] material 1ls deleted.
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Amend OAR 340-T1-415(2 and 3) as follows:

(2) Variances from any standard contained in [Rules 340-71-220 and 3%0-
71-260 through 340~T71-315 and 340-71-355] QAR 340, Division 73 may be
granted to applicants for permits by special variance officers appointed
by the Director.

{3) ©No variance may be granted unless the Commission or 2 special variance
officer [finds, or in the case of an appeal to the Commission, the
Commission] finds that:

(a) Strict compliance with the rule or standard is inappropriate
for csuse; or

{(b) Special physical conditions render strict compliance
unreasonable, burdensome, or impractical.

NOTE: Underlined material is new.
Bracketed [ ] material is deleted.
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Amend OAR 340-71-500(5) as follows:

(5) The site criteria for approval of community systems shall be
the same as required for standard subsurface systems contained
in section 340-71-220(2), or in the case of community alternative
systems, the specific site conditions for that system contained

in rules ;_3&0—71-260 through [3&0 71—355 ] 340-71-275; 340-71-290

hrough - - and

NOTE: Underlined material 1s new.
Bracketed [ ] material is deleted.
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Amend QAR 340-T71-600{1) as follows:

340-71-600 SEWAGE DISPOSAL SERVICE,

NOTE:

(1) For

{a)

(b)

(e)

(d)

(e}

[(f)

the purpose of these rules "Sewage Disposal Service™ means:

The installation of on-site sewage disposal systems
(including the placement of portable toilets), or
any part thereof; or

The pumping out or cleaning of on-site sewage disposal systems
(ineluding portable toilets), or any part thereof; or

The disposal of material derived from the pumping out or
cleaning of on-site sewage disposal systems (including
portable tollets); or

Grading, excavating, and earth-moving work connected with
the operations described in subsection (1) (a) of this rule,
except streets, highways, dams, airports or other heavy
construction projects and except earth-moving work performed
under the supervision of a builder or contractor in
connection with and at the time of the construction of a
building or structure; or

The construction of drain and sewage lines from five (5)
feet outside z building or structure to the service lateral
at the curb or in the street or alley or other disposal
terminal holding human or domestic sewage; or

Leasing or renting portable toilets to any person.]

Underlined material is new.
Bracketed [ ] material is deleted.
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Amend CAR 340-71-600(8) as follows:

(8) Personnel Reponsibilities:

(a) Persons performing the service of pumping or cleaning of
sewage disposal facilities shall avoid spilling of sewage
while pumping or while in transport for disposal,

(b) Any [accidental] spillage of sewage shall be immediately cleaned
up by the operator and the spill area shall be disinfected.

NOTE: Underlined material is new.
Bracketed [ ] material is deleted.
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Amend OAR 340, Division 71, Table 1 as follows:

¥ This dees not prevent stream crossings of pressure effluent sewers.

Note: Underlined material is new.
Bracketed [ ] material is deleted.
(XG3208) Revised 2/9/84 TABLES-1

-21-

TABLE 1
From From Septic Tank And
Sewage Disposal  Other Treatment Units,
- Area Including Effluent Sewer and
Items Requiring Setback Replacement. Area Distributicon Units
1. Groundwater Supplies . . « ¢ v &« v 4 ¢ v 4 4 0 o 4 . . 100' .. ... .. 5O
2. Temporarily Abandored Wells . . . . . . .. e e e 100! . . 5Ot
3. Springs:
~ Upgradient [Upslepe from Effective Sidewall] . . . 507 0 s e e e e 501
-~ Downgradient [Downslope from Effective Sidewall] 100" e . 507
¥, Surface Public Waters . v v « v v v v v o o o « « = . 100 ... L, 50!
5. Intermittent Streams, Irrigation Canals:
— Piped ertisht ' each di io e e e 20 . e . 20!
— Unpiped . « . 4 v 0 e e e e e e e e e e e - 50 . e 0 50
6. Groundwater Interceptors (3' deep or less),
Agricultural Drain Tile: [Ditches {Except in the
Dewatering Systems)] . . . . . . . . .. e e e e [50] . [50]
— Qggl"adieglt a4 % 4 & & = = » « & & s s 9 « ¢ 4 2 a JQ_'_ ------- 29_'_
= Downgradient . . . ¢« « s s 4 4 4 4 e e e e e e s 20" - e e e 20%
7. Curtain Drains, ngunguater Interceptors
eeper n i
« Upgradient [Upslope from Effective Sidewall]l . . . 10t . ... 10 (5!
—_Downgradient [Downslope from Effective Sidewall] 500 ..., 254
(8. Irrigation Canals:]
[—Upslope from Effective Sidewall] . ., . . . . » . . [25'] .. [257]
[~-Downslope from Effective Sidewalll . .. . . .. DO ¢ L fs0']
[o] 8, Cuts Manmade in Excess of 30 Inches
(Top of Downslope Cut):
— Which Intersect Layers that Limit
Effective Soil Depth Within 48
Inches of Surface . . . . . . . . v e e e e s 10 « .. 25
— Which Do Not Intersect Layers That )
Limit Effective Seil Depth . . . . . v e e e e e s 25" .. .10
[(10] 9, Escarpments: -
- Which Intersect Layers that Limit
Effective Soil Depth . « + . . « « + « . e e e . 5 ... . s 10
—= Which Do Not Intersect Layers
That Limit Eff'ective Soil Depth . . . . . . e e 251 . . 10
£11] J0. Property Lines . . . v v v o v 4 00w 0. - e e 10 ..., 10t
[12] 11, . Water Lines o v ¢ v v ¢ v ¢ v ¢ 0 o o o o o o s e 10! . 10!
{131 12, Foundation Lines of any Building,
Including Garages and Out Buildings . . . . . .« . « . 10 v e e e 51




340-73-075 SELF~CONTAINED NONWATER-CARRIED TOILET FACILITIES.

Note:

(1)

(2)

(3)

General Standards. All self-contained nonwater-carried
toilet facilities shall comply with the following
requirements:

{(a) They shall have water~tight chambers constructed
of reinforced concrete, plastic, fibterglass,
metal, or of other material of acceptable
durability and corrosion resistance, approved
by the Department, and designed to facilitate
the removal of the wastes.

(b) Black wastes shall be stored in an appropriate
chamber until removal for final disposal
elsewhere, Wastes shall be removed from the
chamber whenever necessary to prevent overflow.

(¢) Chemicals containing heavy metals, inecluding but
not limited to copper, cadmium and zine, shall
not be used in self-contained toilet facilities.

(d) ALl surfaces subject to soiling shall be

impervicus, easily cleanable, and readily
accessible,

Vault Tollet Facilities:
(a) The minimum capacity of vaults shall be three
hundred~-fifty (350) gallons or, in places of

employment, one hundred (100) gallons per seat.

(b) Caustic shall be added routinely to vault
chambers to control odors.

Chemical Toilet Facilities:

(a) Toilet bowls shall be constructed of stainless

“steel, plastic, fiberglass, ceramic or of other -
material approved by the Department.

(b) Waste passages shall have smooth surfaces and
be free of obstructions, recesses or crcss braces
which would restrict or interflere with flow of
black wastes.

Underlined material is new.
Bracketed [ ] material is deleted.
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{(e¢) Bioeldes and oxidants shall be added to waste
detention chambers at rates and intervals
recommended by the chemical manufacturer and
approved by the Department.

{(d) Chambers and receptacles shall provide a minimum
storage capaclty of fifty (50) gallons per seat.

(e) Portable shelters housing chemical toilets shall
display the business name of the licensed sewage
disposal service that [owns and] is responsible
for servicing them.

Note: Underlined material is new.
Bracketed [ ] material is deleted.

=23~




Environmerital Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

VICTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
L]

MEMORANDUM

To: Environmental Quality Commissicn

From: Director

Subject: Agenda Item No. E, February 24, 1984, EQC Meeting
e st for Autho a Con Pub Hearin n
Proposed Amendments to the General Groundwate 1ig
Protecti Poli A 3 ) ne o e Additiona
Policies for Contrel Pro ementati

£

Contains
Recycled
Materials

DEQ-46

Background and Problem Statement

On August 28, 1981, the Environmental Quality Commission adopted a General
Groundwater Protection Pelicy (OAR 340-41-029). The policy is ™. . .
intended to guide federal agencies and state agencies, cities, counties,
industries, citizens, and the Department of Environmental Quality staff in
their efforts to protect the quality of groundwater."

Where groundwater quality is being threatened or degraded as a result of
waste discharges or activities of identified individual sources, the pelicy
has provided reasconable guidance for using permit requirements and
schedules to achieve progress toward correction and protection. The
greatest obstacle continues to be the difficulty, cost, and time required
to gather the data necessary to determine the nature and extent of the
problem .=o0.as to.plan the necessary control program.

Where groundwater quality is being degraded by on-site sewage disposal
practices in unincorporated areas of urban density development, the policy
seeks cooperation of the responsible local government te develop and
implement a plan to abate the problem. The Department is working with
several problems of this type where a responsible local government in the
area is not clearly defined. In addition, the form of the current
declaration of groundwater quality problems in such areas has not been
consistent and is not very clear. As a result, progress has been slow at
best.
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Additional guidance is desirable for describling groundwater quality
degradation problem areas where an areawide solution is needed, for
establishing clear requirements and schedules for abatement, and for
assuring that all potentially responsible local units of government are
notified of their responsibilities for problem correction.

Alternatives and Evaluation

One alternative considered by the Department is to continue to rely on the
existing statement of policy, but with an effort to more systematically and
formally document problem areas and requested control programs. Some of
the initially identified groundwater problem areas are presently documented
only by "implication" in the on-site sewage disposal rules as a result of a
moratorium rule or establishment of a date after which cesspool type sewage
disposal systems will not be approved. More recently, in the cases of the
LaPine and North Florence groundwater quality problem areas, the Department
has proposed rules which were adopted by the Commission as part of the
Deschutes and Mid-Coast Water Quality Management Plans respectively. These
latter rules were an effort to move to a more systematic documentation of
problems. The Department would intend to continue this approach in the
event no other guidance is provided by the Commission.

Another alternative is to propose modifications to the General Groundwabter
Quality Protection Peolicy to provide clearer guidance to the Department as
well as the potentially impacted local governments. Such modifications
would more specifically define the process to be followed in jimposing a
requirement upon the appropriate local governments to develop and implement
a program to control sewage discharges to groundwater. The Department
would prefer this approach since better guidance from the Commission will
be of some assistance in dealing with local governments on problem areas.

Attachment A contains proposed modifications fto the General Groundwater

.BQuality Protection Policy to implement the preferred alternative., Changes

include some rearrangement of existing policy statements, addition of a new
subsection (3) labeled "Problem Abatement Policies"™ and deletion of two
existing subsections that are replaced by the new section.

The new subsection (3) describes a process for enacting a rule which would
describe the area where groundwater quality is degraded by on-site sewage
disposal practices and prescribe the reguired control program and schedule.

ORS 468.020 together with the policy direction established in ORS 468.710
and ORS 468.715 give the Commission authority to adopt the proposed rule
amendments,

Summation

1. On August 28, 1983, the Commission adopted a General Groundwater
Protection Poliey (OAR 340-41-029}.
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2. Expansion of the policy i1s desirable to provide more specific
direction regarding the process to he followed in imposing a
requirement upon the appropriate local governments to develop and
implement a program to control sewage discharges to groundwater in
urbanized areas where on-site sewage disposal practices are adversely
impacting groundwater quality.

3. ORS 468.020 together with the policy direction established in ORS
468.710 and ORS 468.715 give the Commission autheority to adopt rules
and rule amendments.

Director's Recommendation

Based on the summation, it is recommended that the Commission authorize a
public hearing to take testimony on whether to amend the existing General
Groundwater Quality Protection Policy, OAR 340-41-029, as proposed in

Attachment A. ////

Fred Hansen

Attachments: {3) Proposed Amendments to OAR 340-41-029
Statement of Need for Rulemaking
Proposed Hearing Notice

Neil J. Mullane:g . ... .. ..
229-6065
February 13, 19834

TG3221



ATTACHMENT A

Proposed Amendments to OAR 340-41-029

GENERAL GROUNDWATER QUALITY PROTECTION POLICY

The following statements of policy are intended to guide federal agencies

and state

agencies, cities, counties, industries, citizens,and the

Department of Environmental Quality staff in their efforts to protect the
auality of groundwater:

(1) [PLANNING POLICIES:] GENERAL POLICIES

(a)

{b) [(e)]

L{e) [(b)]

(d)

It is the policy of the EQC that within its responsibilities for
the regulation and control of waste sources, such activities be
conducted in a manner so as fo minimize the impairment of the
natural quality of groundwater within practicable limits to
protect presently recognized beneficial uses and assure
protection of the resources for beneficial use by future
generations.

In order to assure maximum reasonable protection of public
heaith, the public should be informed that groundwater--and most
particularly local flow systems or shallow greoundwaters--should
not be assumed to be safe for domestic use unless quality testing
demonstrates a safe supply. Domestic water drawn from shallow
aquifers should be tested frequently to assure its continued
safety for use.

For the purpose of making the best use of limited staff
resources, the Department will concentrate its control strategy
development and implementation efforts in areas where waste
disposal practices and activities regulated by the Department
have the greatest potential for degrading groundwater quality.
These areas will be delineated from a statewide map outlining the
boundaries of major water table aquifers prepared in 1980 by
Sweet, Edwards & Assoclates, Inc. This map may be revised

‘periodically by the Water Resources Department.

The Department will seek the assistance and cooperation of the
Water Resources Department to design an ambient monitoring
program adequate to determine long-term quality trends for
significant groundwater flow systems. The Department will assist
and cocperate with the Water Resources Department in their
groundwater studies. The Department will also seek the advice,
assistance, and cooperation of local, state, and federal agencies
to identify and resolve groundwater quality problems.

Underlined material is new.

Bracketed

[ ] material is deleted.
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[(e)

{e) [(3)]

The EQC recognizes that orderly finanecing and implementation of a
long-range groundwater improvement and qualify protection plan
may necessitate some increased quality degradation for z short
period of time. The EQC may approve a groundwater quality
protection plan which allows limited short-term further
degradation provided:]

[(A) Benefiecial use impairment will not be significantly
increased;]

[{B) Public health risk is not significantly increased;]

[(C) Irreparable damage to the groundwater resocurces does not
cceur; andl

[(D) The groundwater quality protection plan has been duly
adopted as part of the comprehensive planning process by the
responsible local government,]

[(E) A& financing plan has been developed and adopted to assure
implementation, and]

[(F) 'The responsible local government has committed to implement
the program in accordance with a timetable which is included
in a written agreement with the EQC.]

The EQC recognizes and supports the authority and
responsibilities of the Water Resources Department and Water
Policy Review Beard in the management of groundwater and
protection of groundwater quality. In particular, existing
programs to regulate well construction and to control the
withdrawal of groundwater provide important quality protective
opportunities. These peolicies are intended to complement and not
duplicate the programs of the Water Resources Department,

(2) [PROGRAM POLICIES:] SOURCE CONTROL POLICIES

(a)

Consistent with general policies for protection of surface water,
highest and best practicable treatment and contrcl of sewage,
industrial wastes, and landfill leachates, shall be required so
as to minimize potential pollutant leoading to groundwater. Among
cther factors, energy, economics, public health protection,
potential value of the groundwater resource to present and future
generations, and time required for recovery of quality after
elimination of pollutant loadings may be considered in arriving
at a case-by-case determination of highest and best practiocable
treatment and control. For areas where urban density development
is planned or is occurring and where rapidly draining soils
overlay local groundwater flow systems and their asscciated
shallow aquifers, the collection, treatment and disposal of

Underlined material is new.

Bracketed

[ 1 material is deleted.
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(b)

(e)

(d)

Underlined
Bracketed

sewage, industrial wastes and leachates from landfills will be
deemed highest and best practicable treatment and control unless
otherwise approved by the EQC pursuant to subsections (b} and (e)
of this section.

Establishment of controls more stringent than those identified in
subsection {a) of this section may be required by the EQC in
situations where:

(A) DEQ demonstrates such controls are needed to assure
protection of beneficial uses;

(B) The Water Resources Director declares a critical groundwater
area for reasons of quality; and

(C) EPA designates a sole source aquifer pursuant to the Federal
Safe Drinking Water Act.

Less stringent controls than those ildentified in subsection (a)
of this section may be approved by the EQC for a specific area if
a request, including technical studies showing that lesser
controls will adequately protect beneficial uses is made by
representatives of the area and if the request is consistent with
other state laws and regulations.

Disposal of wastes onto or into the ground in a manner which
allows potential movement to groundwater shall be authorized and
regulated by the existing rules of the Department's Water
Pollution Control Facility (WPCF) Permit, Solid Waste Disposal
Facility Permit, or On-Site (Subsurface) Sewage Disposal System
Construction Permit, whichever is appropriate:

(A) WPCF permits shall aspecify appropriate groundwater quality
protection requirements and monitoring and reporting
requirementa. Such permits shall be uzed in all cases other

""thén for those d¢overed by Solid Waste Disposal Facility -

Permit or On-site (subsurface) sewage disposal permits.

(B) Solid Waste Disposal Facility Permits shall be used for
landfills and sludge disposal not covered by NPDES or WPCF
permits. Such permits shall specify appropriate groundwater
quality protection requirements and monitoring and reporting
requirements.

(C) On-Site Sewage Disposal System Construction permits shall be
issued in accordance with adopted rules. It is recognized
that existing rules may not be adequate in all cases to
protect groundwater quality. Therefore, as deficienciles are
docunented, the Department shall propose rule amendments to
correct the deficiencies,

material is new.
[ ] material is deleted.
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[(e)

{e) [(D)]

P

b

Underlined material is new.

Bracketed

Where groundwater quality is being degraded by waste disposal
practices, the Department will require individual sources to
improve or modify waste treatment and disposal practices as j
necessary to reduce the pollutant loading to groundwater. Such
requirements will be implemented by permit condition or repair

order as appropriate. For areas where an areawide approach is
essential (rather than an individual approach), the Department will
seek cooperation of the responsible local government to develop and
implement a regional groundwater quality protection plan to abate the
problem. A written agreement should be used in such cases to
delineate the planned correction program and timetable, The
Department will report to more formal pollution abatement actions such
as abatement orders and civil penalties only if voluntary compliance
efforts within a specified time frame are not successful.]

In order to minimize groundwater quality degradation potentially
resulting from nonpoint sources, it is the policy of the EQC that
activities associated with land and animal management, chemical
application and handling, and spill prevention be conducted using
the appropriate state of the art management practices ("Best
Management Practices").

LEM ABATEMENT POLICIES

In areas ere oundwater gquality is bei degrad as sul

of existing individual source activitieg or waste disposal

ractices the Depart t_m establis ecess nire n

abatement schedule reguirements to be implemented by the

ndividual sourges to modifyv or eli e their gctivities or

waste_disposal practices through existing permit authorities or

Commission order issued pursuan o ORS Chapter

In urban areas where undwater is bel d ded_as resu f
individu on-site se dispos ctices an wide
solution is necessary, the Department may propose a rule for

doption he Commission and inc oration-i ' SRR
appr iate basi ection of the e Water Qualj n me
Plan (0 Division 41 hich will achie the f ing:

cite e findings describi h oblem

B Define the are here corrective acti is uired

cC Degeorib he problem o ctio d_preventi easures to

be ordered,

stablish the schedule for reguired maj inecre g of
progress,

[ ] material is deleted.
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E Identifvy ¢ itions under which new, modifi or repaired
on-gite se e disposal systems may be installed in the
interim while the area gorrection program is being
implemented and is on schedule,
(F) JIdentify the conditions under which enforcement measures
i ursued if ade (=) ogress impleme he
corrective actions is £ made se measures may inclu
but e not limited to the measuresg rized in O
y5h.235(2),
] Identif k affected local governing bodi h he
De tmen ill notify by certifie il of the final rule
adoption.
o] he Depart. shal otif 1l k i cte otentiall
affec local its of vernme f € uni onme
the oposed rule at a scheduled bli eari f el
ight to reques conteste se heari ursuant to OGRS Ch e
rior to the Commission's fiina d adeptin he rule

Neil J. Mullane:g
229-6065

TG578

2/10/84

Underlined material is new.
Bracketed [ ] material is deleted.




ATTACHMENT B

Agenda Item F, February 24, 1984, EQC Meeting

STATEMENT OF NEED FOR RULEMAKING

Pursuant to ORS 183.335(7), this statement provides information on the
Environmental Quality Commission's intended action to amend a rule,

(1) Legal Authori

This proposal amends OAR 340-81-029, General Groundwater Quality Protection
Pelicy. It is proposed under authority of ORS 468.020.

(2) MNeed for th

The Commission and the Department are becoming increasingly inveolved in the
correction of existing groundwater pollution problems. The Commission adopted on
August 28, 1981, a General Groundwater Protection Policy which set forth policies
to provide guidance to the Department in the approaches used to address groundwater
pollution. This proposed amendment will add a section to the existing rule to
provide policies on the abatement of groundwater guality problems. Specifically,
it identifies the actions to be taken by the Department to develop and implement
groundyater quality control programs.

(3) Principal Documents Relied Upon in this Rulemaking

1. Envirommental Quality Commissjion Report from the Director, Agenda Item
No. R, dated August 28, 1981.

2. OAR 340-41-029, General Groundwater Quality Protection Policy.

3. Report entitled "Groundwater Quality Protection, Background Discussion
and Proposed Policy," prepared by the Oregon Department of Envircmental
Quality, April 1980 (revised August 1980).

(4) Fiseal and o .

The proposed amendments to the General Groundwater Quality Protection Policy (OAR
340-81-028) are aimed specifically at imposing requirements for future rules
developed to abate local groundwater quality problems. The local rules developed
under these guiding policies will, in most circumstances, increase the costs for
waste water treatment and control in order to modify or eliminate the polluting
discharge or activity.

1. Abatement policy (a) is directed toward individual source activities.
Costs for abatement may be substantial and may include private citizens
or business firms. To the extent that there are increased costs, the
small business impact is negative.




2. Abatement policy (b) is directed toward urban areas, and may impact local
governments, private citizens, and businesses. The proposed amendment
will provide guidance to local governments on the development and
implementation of groundwater problem abatement plans. To the extent
that uncertainties about waste water treatment and control are removed
and good planning is facilitated, the impact on local government and
small business is positive. However, it should be recognized that
construction of needed facilities may impose fiscal and economic costs on
the affected local government and hence the impact could be negative.

The implementation of the abatement plans may alse impose fiscal and economic costs
on the small businesses in the affected area and, therefore, it could have a
negative impact.

(5) Land Use Consistency

The proposed amendment to the General Groundwater Quality Protection Policy
conforms with Statewide Planning Goals and Guidelines,

Goal 6 (Air, Water, and Land Resources Quality) The proposed rule amendment is
designed to improve and maintain water quality statewide and is consistent with the
Geal.

Goal 11 (Public Facilities and service): The proposed amendment will facilitate
implementation of needed pollution control facilities and is consistent with the
goal.

The proposed rule amendment does not appear to conflict with other goals.

Public comment on any land use issue involved is welcome and may be submitted in
the same manner as indicated for testimony in this notice.

It is regquested that local, state, and federal agencies review the proposed action
and comment on possible conflicts with their programs affecting land use and with
Statewide Planning goals within their expertise and jurisdiction.

The Department of Envirommental Quality intends to ask the Department of Land
Conservation and Development to mediate any appropriate conflicts brought to our
_attention by local, state or federal authorities.

Neil J. Mullane:g
229-6065
2-2-84
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ATTACHMENT C

.

( N\
Oregon Department of Environmental Quality
A CHANCE TO COMMENT ON...
Proposed Amendments to the State's Groundwater Quality Protection Policy
S

WHO IS
AFFECTED:

WHAT 18
PROPOSED:

WHAT ARE THE
HIGHLIGHATS:

HOW TO
COMMENT :

WHAT IS THE
NEXT STEP:

TL3072

Coq

P.0Q. Box 1760
Portland, OR 97207

8/10/82

Date Prepared:
Hearing Date:
Comments Due:

Residents and landowners in areas where the Department of Environ-
mental Quality would require waste water control programs for the
protection of groundwater quality.

The Department of Environmental Quality i1s proposing to amend the
existing General Groundwater Quality Protection Policy to add policies
guiding the development and implementation of contrcl programs to
correct groundwater problems resulting from on-site sewage disposal.

The proposed rule describes the informational and procedural require~
ments for the development and implementation of future groundwater
control programs.

The proposed rule would establish procedures for notifying afffected
local jurisdictions of their respongibilities for developing and
implementing control programs.

Public Hearing
(TIME)

(DATE)
V(PLACE)

Written comments should be sent to Neil Mullane by .

The Department will take the proposed rule to the public hearing
listed above, summarize the public testimony and modify the proposed
rule as a result of testimony or maintain the present language and
present the final proposed rule to the Environmental Quality
Comumission for adoption at a meeting later this year.

FOR FURTHER INFORMATION:

Contact the person or division identified in the public notice by callihg 229-5696 in the Portland area. To avoid
Jong distance charges from other parts of the state, call 1#w888-462-2813-and ask for the Department of LR
Environmental Quality. 1-800-452-401 1 %Q

Contalns
Recycled
Malerials




Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

VIGTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
°

MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Agenda Item No. F, February 24, 1984, EQC Meeting

£

Contains
Recycled
‘Materials

DEQ-46G

Request for Authorization to Conduct g Public Hearing on
Proposed Rules for Land Application and Disposal of Sewage

Treatment Plant Sludge and Sludge Derived Products cludi
Septage.

Background and Problem Statement

Sludge is a by~product of sewage treatment processes. The better the
treatment, the greater the quantities of sludge. Digestion processes are
commonly employed as part of the treatment process in order to stabilize the
sludge inte a more usable product. An analysis would show that nitrogen,
phosphorous, and potassium, are all present as well as small amounts of heavy
metals such as lead, zine, copper, nickel, and cadmium. Dead bacteria cells
are found in great abundance and some viable bacteria cells along with
viruses may also be found, When properly stabilized, sludge has considerable
value as an agricultural supplement, being capable of supplying most of the
nutrient needs of many plants. A secondary benefit is derived from the humus
quality given to the soil.

In Oregon, sludge from sewage treatment plants has, for the most part, been
used beneficially on land. This actlvity has been monitored through the
waste discharge permit program since agricultural application of sludge is
exempt from sclid waste regulation. When placed in a landfill or on sites at
greater than agronomic rates, a solid waste permit from the Department may be
required. Sludge from septic tanks (septage) has been placed in holding
ponds, land applied, or discharged to municipal waste treatment plants.

A number of problems have been noted by Department staff, such as:

1. Heavy Metals, Heavy metal ions are found in community sewage. They
come from plumbing fixtures, school and commercial laboratories, and
industrial processes connected to the sewer. If concentrations are high
enough they can be toxic to biological processes and inhibit plant
growth. Some can be taken up by certaln plants and subsequently
ingested by animals.
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2. Pathogens. Some bacteria and viruses survive the digestion process.,
Direct contact with sludge could produce health problems. Therefore,
the types of crops where sludge is applied should be restricted.

3. Odor. If sludge has not been well stabilized through the digestion
process, odors can result from surface application. Residential housing
located adjacent to application site may be adversely impacted.

i, Groundwater. Repeated applications of sludge or application rates
greatly in excess of plant nutrient need can result in elevated levels
of nitrate in the shallow groundwater. The Mission Bottom area north of
Salem is an example where both sludge and commercial fertilizer were
added in sufficient quantity to adversely impact groundwater,

5. Runoff. Liquid sludge applied unevenly on steep terrain will run off
the land and may cause serious water pollution, nuisance conditions, and
public health problems.

6. Leachate. Liquid or semi-liquid sludge deposited in a landfill can
contribute toc leachate problems where control measures are inadequate.

In response to a growing concern over both existing and potential environ-
mental problems related to sludge use and disposal, the 1983 Legislature
enacted HB2240 (Chapter 257, Oregon Laws 1983), now codified as ORS 468.778,
which requires the Environmental Quality Commission to adopt rules for the
use of sludge on agricultural, horticultural or silvicultural land. The
proposed rules are in response to this Legislative mandate,

Alternatives and Evaluation

Alternatives to land application for beneficisl use are incineration, ocean
disposal, landfill disposal, and land application at greater than agronomic
rateg. Incineration is expensive and equipment intensive. There is only one
_.8ludge incinerator in the state. Ocean disposal has not been permitted.

Land application of greater than agronomic rates and landfilling may be used
from time to time, by necessity, but they are wasting a valuable resource,
Agricultural, horticultural or silvicultural use is preferable.

Because of the inherent problems and concerns with sewage sludge disposal,
the Department has used a set of guidelines for sludge disposal. While the
guidelines are useful, they lack the element of enforceability. Therefore,
certain segments of the guidelines need to be codified as rules.

There has alsoc been a certain segment of the public that has expressed
concern over the lack of public involvement in the sludge application
program. Since it would not be feasible for the public to get involved with
each of the hundreds of sludge application sites approved, the rules require
that each municipality provide a =ludge management program at the time a
permit is issued or renewed. The management program, which would be subject
to public review, would include the method of sludge disposal, the general ;
areas of disposal, the types of crops or activities to receive the sludge, i
and how the application of sludge would be adequately monitored. Additional '
public participation would be required in sensitive or controversial areas.
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The proposed rules have been divided into two parts, rules and guidelines.
The rule section addresses:

The requirement for a permit or license for any person to apply or
dispose of sludge.

Responsibility of the permittee/licensee in the transport of this
material.

Restricted disposal methods for non-digested sludge and the restricted
use of any sludge on fruits or vegetables that may be eaten raw.

Limitations for agricultural application in order to make maximum use of
plant nutrients.

The need for Department approval of sites prior to application or
disposal of sludge.

The submission of a sludge management plan for review and approval
within 120 days of enactment of the rules.

Content of the sludge management plan that must include at least the
method of sludge removal, identification of sites, determination of
sludge stability, and application rates.

Requirement for new application or disposal sites or expansion of
existing sites to be approved by the Department and made part of the
sludge management plan.

Provision for public comment prior to approval of any site that may be
sensitive or controversial.

Need for consistency with local land use plans prior to site approval.
A monitoring and reporting program that is necessary to calculate the

appropriate application rate of sludge. This will help determine site
life and minimize potential adverse impacts.

The guideline section addresses:
Suggested cropping needs with respect to nitrogen and other elements.

Appropriate time periods between sludge application and crop planting or
livestock grazing.

Criteria for determining the stability of digested sludge. E

Criteria for site selection with respect to flood plains, depth to
groundwater, topography, soil depth, soil pH, setback and buffer strips.

Need for scil analysis and monitoring.

A general discussion on the benefits and precautions to be observed in
the use of sludge.

|
|
i
|
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Summation

1. The construction and operation of high performance sewage treatment
facilities is producing great quantities of sludge.

2. Sludge is a recyclable resource with proven benefits that can be used
beneficially for agricultural purposes.

3. When used for agricultural purposes, sludge is exempt from existing
sclid waste rules.

4. In order to provide maximum environmental protection and safeguard
public health, ORS L468.778 requires the adoption of rules for use of
sludge.

5. ORS L468.778 requires that the rules include a mechanism for public
participation in sludge application.

Recommendation

Based upon the Summation, it is recommended that the Commission authorize
public hearing(s) to take testimony on the Proposed Rules for Land
Application and Disposal of Sewage Treatment Plant Sludge and Sludge
Derived Products Including Septage.

,_ngﬂ\ Mot

Fred Hansen

Attachments (2)
1. Draft Rules
2. Public Notice-

. E. R. Lynd:l
(503) 229-5371
WL3067

February 9, 1984



ATTACHMENT 1
DEPARTMENT OF ENVIRONMENTAE QUALTTY ater GQual rogram

OREGON ADMINISTRATIVE RULES
Chapter 340, Division 50

DIVISION 50

LAND APPLICATION AND DISPOSAL OF SEWAGE TREATMENT PLANT SLUDGE AND SLUDGE
DERIVED PRODUCTS INCLUDING SEPTAGE

Purpose

340-50-005 It is the purpose of these rules to protect the environment and
public health in Oregon by prescribing the methods, procedures and restrictions
required for the safe handling, use, and disposal of sewage sludge. Industrial
sludge and agricultural wastes are not included in these rules,

DEFINITIONS
340-50-010 As used in these rules unless otherwise required by context.

(1) m™Accumulator" crops means swiss chard, lettuce, spinach, carrots
and other crops that have been shown fc readily accunmulate cadmium

(2) "vAgronomic Application Rate" means a rate of sludge or septage
application which matches nutrient requirements for a specific crop on an
annual basis.

(3) "Beneficial Use Site" means any approved site for application of a
regulated amount of sludge or septage used for crop or livestock production,
sand dune stabilization, or soil improvement,

(4) "Cation Exchange Capacity" (CEC) means the sum total of exchange-
able cations that a soil can absorb. Expressed in milli-equivalents per 100
grams of soil.

(5) "“Chemical Treatment" means the process of mixing lime or other
. chemicals with municipal sludge to reduce the number of bacterial pathogens
or amount of putrescible matter, S

(6) T"Composting" means a process by which sludge or septage is aerated
and mixed with carbonaceous material to promote rapid decomposition and
ultimate stabilization as well as pathegen reduction.

(7) "Controlled Access" means that public entry or traffic is unlikely,
for example agricultural land that is privately owned. Parks or other public
land may require fencing to insure controlled access.

(8) '"Department" means the Oregon Department of Environmental Quality.

(9) "Digested Sludge" means sludge resulting from a controlled process
which significantly reduces volatile sclids and pathogens.

(10) "Disposal Site" means a Department approved site used for disposal
of sludge or septage in excess of agronomic application rates.
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(11} "Dried Sludge" means sludge with a solids concentration of greater
than twenty (20) percent.

(12) ‘"Dewatered Sludge" means sludge with a sSolids concentration between
ten (10) and twenty {20) percent.

(13) "Heat Drying" means a process of applying heat as a means of
removing excess water from sludge as well as destroying pathogens.

(14) '"Heat Treated" means a process of subjecting sludge to high
pressure and/or temperature such that all organisms are destroyed.

{15} "Liquid Sludge" means sludge with a solids concentration of less
than ten (10) percent.

(16) "Non-digested Sludge" means sludge that has accumulated in a
digester not operating efficiently or a septic f{ank process whose function is
conf'inement and/or separation of liquids and solids.

{(17) VUNPDES Permit" means a waste discharge permit issued in accordance
with requirements and procedures of the National Pollutant Discharge
Elimination System authorized by the Federal Clean Water Act and of OAR 340 -
Division 45.

(18) "Person" means the United States and agencies thereof, and state,
any individual, public or private corporation, political subdivision,
governmental agency, municipality, co-partnership, assceciation, firm, trust,
estate or any other legal entity whatever.

(19) "Raw Sewage Sludge" means non~-decomposed or non-oxidized sewage
sludge.

(20) "Septage" means the pumpings from septic tanks, cesspools, holding
tanks, chemical toilets and other sewage sludges not derived at sewage
treatment plants.

(21) "Sewage" or "Domestic Waste Water™ means the water-carried human or

animal wastes from residences, buildings, industrial establishments or other
places, together with such groundwater infiltration and surface water as may
be present that flow to waste water treatment plants,

(22) "Sewage Sludge™ or "Sludge" means the accumulated suspended and
settleable solids of sewage or waste water, respectively, deposited in tanks
or basins mixed with water to form a semi-liquid mass.,

(23) "Treatment" or "Waste Treatment™ means the alteration of the
quality of waste waters by physical, chemical or bioclogical means or a
combination thereof such that the tendency of said wastes to cause any
degradation in water quality or other environmental conditions is reduced.

(24) T"WPCF Permit" means a water pollution control facility permit
i=sued by the Department in accordance with the procedures of OAR 340
Division 1% and which i1s not an NPDES permit.
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Permits

340-050~015 Any person engaged in sewage treatment or collection
processes where sludge is produced and subsequently disposed of, must have in
their possession either a valid NPDES or WPCF permit obtained pursuant to ORS
468.740 or a solid waste disposal permit obtained for a specific site as
provided by ORS 459.205 or a valid sewage disposal service license issued
pursuant to ORS 454.695. Permit issuance or renewal will require evaluation
of the sludge management plan which must identify all sites used for sludge
application or disposal.

Responsibility

340-050-020 It is the responsibility of the permittee and/or licensee
to insure the proper handling, disposal, and application of all sludge
generated or pumped. Transportation of the sludge to the disposal or
application site shall be made in such a manner as to prevent leaking or
spilling the sludge onto highways, streets, roads, waterways, or other land
surfaces not approved for sludge application.

imitat 5 & Restric Ises

340-50-025 (1) Written authorization must first be obtained from the
Department prior to burial, containment or direct soil incorporation of raw
and/or non-digested sludge or septage. Surface application of septage or non-
digested sludge will be permitted only on remocte sites where there is little
likelihood of creating a public nuisance or adverse impact tc public waters
of the state.

{2) Sludge shall not be given or =0ld to the publiec without their
knowledge as to its origin. Sludge analysis shall be available on request
from the treatment plant.

{3) Sludge application to agricultural or forest land shall not exceed
the nitrogen loading required for maximum crop yield.

{(4) No sludge or sludge derived product shall be used directly on fruits
or vegetables that may be eaten raw.

Site Selection and Approval

340-050-030 (1) Prior approval must be obtained in writing from the
Department for the application of sludge or septage on henefiecial use sites
or disposal sites.

{2} All persons engaged in sludge disposal or application activity
shall submit a sludge management plan to the Department for review and
approval. Unless notified earlier by the Department, all plans shall be
submitted within one hundred twenty (120) days of enactment of these rules.
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(3) The sludge management plan shall be current and kept on file with
the permit or license. The plan must include but not be limited to; (1)
method(s) of sludge removal, (2) sites identified for land application or
disposal, (3) method(s) for determining degree of sludge stability, (4)
projected use of sludge storage basins if appropriate, and (5) application
rates and heavy metal limitations.

(4) New sites for sludge application and the expansion of existing sites
must be proposed to the Department in writing and prior to the use of such
sites written authorization received. New approved sites shall be made a
part of the sludge management plan,

(5) Prior to approval of any proposed site that may be sensitive with
respect to residential housing, runoff potential or threat to groundwater,
the Department may require an opportunity for public comment and public
hearing.

(6) Plans for sludge impoundment ponds or reservoirs proposed for
temporary storage to facilitate the application of sludge must be submitted
to the Department and written approval received prior to the use of such
ponds or reservoirs.

(7) Site approval or denial must be consistent with local land use
plans. If a proposed site is not approved, the reasons for denial must
accompany the response.

Monitoring and Reporting

340-050-035 (1) The permittee shall provide sludge analysis and
maintain a log of sludge applied to approved sites. The agricultural
application site log shall become part of the site authorization and must be
avallable for Department review during the life of the application site.
Site logs shall be maintained as part of the permittee's permanent records.

(2) Sludge analyses shall be performed on a representative sample and
shall include but not be limited to:

Lead (Pb) mg/kg dry weight
Zine (Zn) mg/kg dry weight
Copper (Cu) mg/kg dry weight
Nickel (Ni) mg/kg dry weight
Cadmium {(Cd) mg/kg dry welght
Total Nitrogen (N) % dry weight
Nitrate Nitrogen (NO3) % dry weight
Ammonia Nitrogen (NHz) % dry weight
Phosphorous (P) % dry weight
Potassium (X) % dry weight

pH standard units
Total Solids %

Volatile Solids 4
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All tests shall be performed using either standard methods® or EPA
Laboratory methods. Except as otherwise required by the Department,
minimum frequency of sludge anhalyses shall be:

Plant Size Freguency

> 10 MGD Quarterly
2-10 MGD Semi-Annually
0.5-2 MGD Annually

<0.5 MGD As required

% Standard Methods for the Examination of Water and Wastewater.
Published by: American Public Health Association
American Water Works Association
Water Pollution Control Federation

GUIDELINES FOR THE USE, SITE SELECTION AND APPLICATION OR DISPOSAL OF
SLUDGE AND SEPTAGE

Purpose

340-050-060 The following guidelines are meant to provide assistance in
the development of environmentally acceptable sludge and septage use and/or
disposal programs. They convey many of the criteria considered by the
Department to be important in the use, site selection and application or
disposal of sewage treatment plant sludge, sludge derived products and
septage.

Use Limitations

340-050-065 (1) Controlled access to munjcipal sludge application sites
for 12 months following a surface application is required. Access control is
assumed on rural private land.

(2) Where sludge is applied for agricultural use, Nitrogen requirements
for particular crops can be obtained from the Oregon Cooperative Extension
Service., Surface applications may be doubled on some perennial crops since
NH3 volatilization may account for up to a fifty (50) percent loss of
available N.

(3) As a general rule, crops grown for direct human consumption (fresh
market fruits and vegetables) should not be planted until 18 months after
municipal sludge application. If the edible parts will not be in contact with
the sludge amended s30il, or if the crop is to be treated or processed prior to
marketing such that pathogen contamination is not a concern, this requirement
may be waived.

{4} Grazing animals should not be allcwed on pasture or forage where
digested sludge has been applied until thirty (30) days after application.
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Grazing restrictions may be extended to six (6) months where non-digested
sludges are applied.

{5) Compost derived from siudge and heat dried sludge may be used on
indoor and outdoor ornamental plants, shrubs, trees and grass without
restricting public access,

(6) Suggested criteria for complete digestion are as follows:

(a) Anaerobic digestion: The process is conducted in the absence
of air at residence times ranging from 60 days at 20°C to 15 days at 35°C
to 55°C, with a volatile solids reduction of 30 to 40 percent, or
volatile solids content of 60 percent or less.

(b) Aerobic digestion: The process is cohducted by agitating sludge
with air or oxygen to maintain aerobic conditions at residence times
ranging from 60 days at 15°C to 40 days at 20°C with a volatile solids
reduction of 30 to 40 percent, or volatile solids content at 60 percent or
less,

Cri ia F Site Selection a r 1

340-050-070 (1) Sites should be on a stable geoclogic formation not subject
to flooding or excessive runoff from adjacent land. If periodic flooding cannot
be avoided, the period of application should be restricted and soil
incorporation is recommended.

(2) At the time of application the minimum depth to permanent groundwater
should be four (4) feet and the minimum depth to temporary groundwater should be
one (1) foot. Sites approved for year-round application should be evaluated
carefully to insure that groundwater separation distances conform with these
requirements,

(3) Topography of the site should be suitable to allow normal agricultural
operations. Where needed, runcff and erosion control measures should be
constructed, In general, liquid sludge should not be surface applied on bare
s0ils where the ground slope exceeds twelve (12) percent. Sites with slopes up
to twenty (20) percent may be used for dewatered or dried sludge, for direct
incorporation of liquid sludge into the soil, or for liquid sludge application
with appropriate management to eliminate runoff. In Western Oregon where soil
incorporation on sloping ground is not feasible, sludge applications should be
restricted to the dry seasons.

(4) Soil should have a minimum rooting depth of twenty-four (24) inches.
The underlying substratum should not be rapidly draining so that leachate will
not be short circuited into groundwater.

{5) Where heavy metal "accumulator" crops are grown, the soil should have a
pH of 6.5 to 8.2, If the pH i=s below 6.5 at sites where sludge is applied above
agronomic rates on an annual basis, or where sludges contain unusually high
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concentrations of heavy metals, the soil should be limed to raise and maintain
the pH 6.5 or above. Saline and/or alkali soils should be avoided.

{(6) Discretion should be used in approving application of sludge on land
that is in close proximity to residential areas. A buffer strip large enough to
prevent nuisance odors or wind drift problems 1s needed. Size of the buffer
strip will depend upon the method of application used and proximity to sensitive
areas, for example:

(a} Direct injection: no limit required
(b) Truck spreading: 0 to 50 feet
(¢} Spray irrigation: 300 to 500 feet

(7) Buffer strips should be provided along well traveled highways. The
size of the buffer strip will vary with local conditions and should be left to
the discretion of the Department field representative. No sludge should be
spread at the site closer than fifty (50) feet to any diteh, channel, pond or
waterway or within two hundred (200) feet of a domestic water source or well.

nitorin nd R r

340-050-075 (1) Where sludge is applied at or below agronomic rates (based
on crop N requirements), no monitoring other than fhe sludge analyses and
cunmulative application of sludge to a site will be required. If sludge contains
high concentrations of heavy metals (Table 1) or other toxic elements, or if
crop N requirements are exceeded on an annual basis, additional monitoring and
specizal management practices may be required.

(2} Sludge or septage may be applied to approved disposal =ites above
agronomic rates s0 long as runoff, nuisance conditions or groundwater
contamination do not occur.

(3) Test wells may be required on any site on a case~by-case basis at the
discretion of the Department.

(4) The quantity and type of sludge from the municipal sewage treatment
"plant used either for disposal or beneficial use purposes shall be reportéd on
the monthly operational report form and returned to the DEQ. In service areas
where industrial processes are likely to create heavy metal concentrations
higher than those found in domestic sludge, pre-treatment is required tec reduce
the concentration of heavy metals and extend the useful life of the application
site.

Application of Munici Slud and

340~050-080 (1)} The application of sludge on agricultural land should be
managed to utilize the fertilizer value to the maximum extent possible. The
recommended rate of sludge application is based on the nitrogen requirement
of the crop grown and will vary depending on the nitrogen content of the
sludge. Calculations to determine the amount of heavy metals being applied
to land in sludge are also necessary to insure long term conformance with
“loading limits (Table 2)}.
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{2) Sludge analyses offer a guide to determine the rate of application
for a particular crop. Crop nitrogen requirements are used routinely to
determine application rates for commercial fertilizer and these figures are
readily available from state or county Extension Service offices. Applying
sludge within these limits insures that sludge nitrogen will be utilized for
plant growth and that excess nitrogen which could leach into groundwater will
not be of concern. Exceeding crop nitrogen requirements may occasionally be
Justified in order to achieve rapld soil improvement or to preolong beneficial
effects.

(3) Muniecipal sludge contains trace amounts of potentially toxic
substances including: =zine (Zn), copper (Cu), nickel (Ni), and cadmium
(Cd)., Many agricultural chemicals including commercial fertilizers and
pesticides are also potentially toxic; however, with safe and appropriate
management, these products are used with proven success and cause little if
any environmental degradation.

(4) Zn, Cu, and Ni can be toxic to plants when present in soils in
excessive amounts, These metals, however, constitute little hazard to the
food chain through plant accumulaticn. The total amount of these metals which
may be applied to soil can be limited to prevent toxicity problems (Table 2).
The concentration of metals in Oregon sludges is generally low =so sludge may
be applied annually to a given site for many years before loading limits would
be reached. Where background scil pH is less than 6.5, cumulative Cd
application should not exceed 5 kg/ha (4.5 1lb/acre). Cumulative loading rates
of other metals should be cohsidered where concentrations exceed those listed
in Table 1.

(5) Soil pH has been shown to affect Cd uptake for leafy green
vegetables and some root crops. Lime should be applied to raise soil pH to a
6.5 or greater where these metal “accumulator!" crops are grown to minimize Cd
uptake., Soil pH adjustment may be warranted on other fruit or vegetable crops
grown for processing to satisfy liability concerns.

(6) For most crops grown in Oregon (grasses, forage crops, grains, and
fruits) field studies indicate there is no correlatiocn between soil pH and Cd
uptake. TSR YL R U T AR

(7) Sewage sludge and septic tank pumpings contain microorganisms which
may be pathogenic to man. Treatment plant digestion processes and septiec tank
residence times greatly reduce the number of disease causing organisms
which will be found in the final product. Those which survive the treatment

. process dis off rapidly when subjected to sunlight, soil incorporation, and
competition with other miero-organisms,

(8) Crops grown for direct consumption (fresh market) have the potential
of contamination by low numbers of intestinal worm eggs and pathogenic
organisms. Root crops and leafy vegetables which are grown in direct contact
with sludge amended soil require an 18 month waiting periocd between sludge
application and planting to insure sanitation. When concern exists regarding
possible indirect contamination of fresh marketed crops such as green beans,
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pole crops, sweet corn, fruit and nuts, the same waiting period restriction
applies. Management practices such as soil incorporation or injection in
advance of planting or fruit set may reduce the hazard of contamination.

There is no restriction on planting time for crops not grown for direct human é
consumption. ’

(9) Application of digested sludge is of some concern with pasture and
forage crops. "Animals whose products are consumed by humans" should be
prevented from grazing for at least one month following sludge application.
This is particularly true for dairies, where animal contact or direct
ingestion of sludge could result in milk contamination. Where non-digeated
sludges are applied to pasture, restrictions on grazing should be extended to
& months.
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Table 1
(340-050-075)

Metal Content of a Sludge Appropriate for General Application to
Agricultural Land

Element Concent i meg/k
Zn 2000
Pb 1000
Cu 800
Ni 100
Ccd 25
Table 2

(340-050-080)

Maximum Recommended Sludge Metal Applications
for Privately Owned Farmland

Maximum Metal Addition (kg/ha) with a
Soil Cation Exchange Capacity (meq/100g)

Metal Less than § h-15 Greater than 15
Pb 500 1,000 2,000
Zn 250 500 1,000
Cu 125 250 500
Ni 50 100 200
cd 5 10 20

1. The maximum application of Cadmium (Cd) for =zoils with pH values of 6.5
or less is 4.5 lbs/acre regardless of the CEC.

2. Kg/ha is roughly equivalent to lbs/acre.

ERL:1
WL2832
Revised 2/9/84



ATTACHMENT 2

r

Oregon Department of Environmental Qualily

A CHANCE TO COMMENT ON...

1

Rules for Using Sewage Sludge for Agricultural Purposes

WHO IS
AFFECTED:

WHAT IS
PROPOSED:

HOW TO
COMMENT:

WHAT - IS- THE
NEXT STEP:

Attachments: 1.

E. R, Lyndz9
TG3180

229-5371
February 2, 1984

P.O. Box 1760
Portland, OR 97207
8/10/82

Notice Issued:
Hearing Date:
Record Closed:

Persons who own or operate sewage treatment plants, septiec tank
pumpers, persons who desire to use sewage sludge for agricultural,
horticultural, or silvicultural purposes, and adjacent property
owners.

In order to be assured that sewage sludge is being utilized or
disposed in a proper manner, the Department is proposing a set of
rules and guidelines for its disposal. The rules and guidelines will
require an opportunity for public comment on sludge disposal programs
and will require that all sludge be handled and applied in a manner
which will protect public health and the environment.

Public Hearing(s)

Dates, times, and places to be determined.

Written comments should be sent to the Department of Environmental
Quality, Water Quality Division, P. 0. Box 1760, Portland, OR 97207.
The comment period will end .

Any questions or requests for draft rules and guidelines or other
information should be directed to Edgar Lynd of the Water Quality
Division, 229~5371 or toll free 1-800-452-4011.

Once the public -testimony has been received and evaluated, the rules
will be revised, if necessary, and then go before the Environmental
Quality Commission for adoption.

Statement of Need for Rulemaking
Fiscal and Economic Impact Statement
Land Use Consistency Statement

FOR FURTHER INFORMATION. -

Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid

long distance charges from other parts of the state, call 1-800-482-?8+287and ask for the Department of %@3
Environmental Quatity. 1.800-452-4011 {9

Containg
Recyclod
Matariale




TTACHMENT 2.

Agenda Ttem G, February 24,1984, EQC Meeting

STATEMENT OF NEED FOR RULEMAKING

Pursuant to ORS 183.335(7), this statement provides information on the
Environmental Quality Commission's intended action to adopt a rule.

(1) Legal Authori

ORS 468.778 requires the Commission to adopt, by rule, requirements for the
use of sludge on agricultural, horticultural, or silvicultural land.

(2) HNeed for the Rule

In order to meet the mandate of ORS 468.778 and to protect public health
and the environment from improper sludge disposal practices, rules and
guidelines have been proposed. The rules reguire the Department to approve
all sludge disposal programs and sites. They require the person generating
the sludge to monitor its contents for certain heayy metals and other
constituents and to keep a log on the disposal of all sludge applied., The
guidelines list proper sludge application practices, and site selection
criteria, and certain monitoring and reporting requirements. The proposed
rules and guldelines meet the requirements of ORS 468.778.

{3) Principal Documents Relied Upon in This Rulemaking

ORS 468.740

ORS L54.605

ORS 468.778

Federal Register, Vol. 42, No. 211

. Oregen State University Extension Service,
Bulletin FG6U4, June 1981

[OJ = PN o B v 1]

E. R. Lynd:g

TG3178

229-5371 |
February 2, 1984 !




ATTACHEMENT 2.3

Agenda Item .G, February 24, 1984, EQC Meeting

These proposed rules and guidelines pertain to the agricultural,
horticultural, and silvicultural application of sludge. Most of the sludge
comes from municipalities. They will be the group most impacted by the
rules. The fiscal impact will conly be significant if they are currently
cperating an inadequate program and upgrading would be necessary. It would
not be possible to estimate costs of upgrading.

When sludge is applied correctly, it will have a beneficial effect on the
land to which it is applied. There will be a reduction in the amount of
chemical fertilizer necessary and an overall reduction in cost to the
agricultural, horticultural, or silvicultural practice te which it is
applied.

The only small businesses which are likely to be impacted are septic tank
punpers, The rules should not require any additional costs to them if they
are currently following acceptable practices.

E. R. Lynd:qg
G177
229-5371
February 2, 1984
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Agenda Item G, February 24, 1984, EQC Meeting

LAND USE CONSISTENCY

The proposed rule appears to affect land use and to be consistent with the
Statewide Planning Goals.

With regard to Goal 6, the rules are written with the express purpose of
protecting air quality, water quality, and land resource quality as well as
public health.

The proposed rules will formalize an on-going process with respect to site
approval and should have no impact on Goal 11.

Whenever sludge is landfilled or disposed on land in quantities above
agrinomic rates, the Department will require a land use compatibility
determination by the local land use planning agency prior to issuing a
pernit.

Public comment on any land use issue involved is welcome and may be
submitted in the same fashion as indicated for testimony in this notice.

It is requested that local, state, and federal agencies review the proposed
action and comment on possible conflicts with their programs affecting land
use and with Statewide Planning Geoals within their expertise and
jurisdiction.

The Department of Environmental Quality intends to ask the Department of
Land Conservation and Development {o mediate any appropriate conflictis
related to sludge disposal practices, which are brought to our attention by
local, state, or federal authorities.

E.R. Lynd:g
TG3179

229-5371
February 2, 1984




Environmental Quality Commissiorn
Mailing Address: BOX 1760, PORTLAND, OR 97207

VIGTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
-]
MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Item No. &, February 24, 1984, EQC Meeting
Request for Authorization Hold Public Hearings t
Acce Testimon Specific Proposed Modifi iongs er
uali Standards (OAR C te Divisi nd t
Spolieit P ic C ents on the Adequacy o s Contain
in QAR Chapter 340 ivision

&0

Contains
Recycled
Matarials

DEQ-46

Background and Problem Statement

ORS U468.735 provides that the Commission by rule may establish standards of
quality and purity for waters of the state. Present Water Quality
Standards (contained in Division 41 of OAR Chapter 340) were adopted by the
Commission in December 1976. The Commission adopted revisions to these
standards in September 1979.

The Clean Water Act (Public Law 92-500, as amended) requires the states to
hold public hearings, at least once each three years, to review applicable
water quality standards. To comply with provisions of the Act, the
Department proposes to conduct a statewide hearing on Water Quality
Standards to accomplish several objectives:

T. To invite comments on specific proposals to: {(a) add language to
Tables on Beneficial Uses for 11 basins which emphasizes by
footnote that public and private domestic water supplies are
benef'icial uses with adequéte pretreatment and where natural
quality meets Drinking Water Standards, and (b) add a column
heading that reads "Beneficial Uses" to Table 1 for the North
Coast-Lower Columbia Basin.

2. To invite comments on specific proposals to refine the Benefieial
Uses Tables for the Malheur River and Owyhee River Basins.

3. To solicit comments and suggestions for proposing future
amendments to present standards.
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Discussion and Evaluation
The following is a summary of the issues in Attachment 1. %
SPECIFTIC PROPOSALS FOR MODIFYING WATER QUALITY STANDARDS

1. Tables on Beneficial Uses (Objective 1)

The Department proposes to amend the Beneficial Uses Tables as
discussed below:

a, Table 1, which lists the beneficial uses for the North Coast-
Lower Columbia Basin, should have a column heading that reads

"Beneficial Uses, "

b. Public Domestic Water Supply and Private Domestic Water Supply
are uses listed in the Beneficial Uses Table for each of the
nineteen basin plans. Eight basin tables now have these two uses
footnoted, with the footnote reading "With adeaquate pretreatment
and natural quality to meet Drinking Water Standards."

The Department strongly believes that these two uses need this
caution in the table for the other eleven basins because of the
general rise in gastrointestinal problems in recent years among
residents served by community systems and among individuals
(campers, back-packers, etc.) drinking raw surface waters.
Unless such problems are caused by other sources, they are
usually traced to the inadequate pretreatment of the drinking
water supplies. The Beneficisl Use Table in the eleven basins
listed below should include the footnote mentioned above.

Table Basin

~NorthCoast=-Lower Columbia - -
Mid Coast
Umpqua
South Coast
Rogue
Sandy
Hood
Deschutes
John Day
Walla Walla
Malheur Lake

- e :
I MW oO~1IAJ WM =

2. Refinement of Beneficial Uses Tables for Malheur River and Owyhee 3
River Basins {Objective 2). §

The Water Policy Review Board has established beneficial uses in broad
categories for managing water quantity. The Department has expanded !
on these uses for managing water quality. For example, Fish Life,
which is a designated use, has been expanded by DEQ in some basins
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into the following subcategories: anadromous fish passage, salmonid
fish rearing, salmonid fish spawning, and resident fish and aquatic
life. An important element of Oregon's Water Quality Standards are
these beneficial uses.

Over the past 37 years, water quality standards have evolved from the
general to the specific, as presented in Attachment 2. Studies, data,
and experience have led to four major successive reviews resulting in
refinement to the original water quality standards adopted in 1947.

In 1981, the Malheur County Planning Office completed a two-year water
quality study in Malheur County related to nonpoint sources of waste.
The Department of Fish and Wildlife provided this study with
information on fish species and their distribution in the lower
Malheur and lower Owyhee Rivers,

The studies concluded:

a. The present listings of beneficial uses for the Malheur River and
Owyhee Basin streams are too general. They assume that all uses
apply to all basin waters.

b. Cold water fish species such as trout do not occur in the Snake
River, the lower 69 miles of the Malheur River, the Owyhee
Reservoir, and the lower 18 miles of Owyhee River,

c. Water contact recreation in the lower Malheur River and the lower
Owyhee River is unsuitable because of summer low flows, high
fecal coliform densities, and muddy river bottoms.

Attachments 3 and 4 show the present Beneficial Uses Tables for the
Malheur River and Owyhee River Basins, respectively. These studies
provided sufficient information to propose refining the Beneficlal Use
Tables for the Malheur River and Owyhee-River-Basins,-as shown in
Attachments & and 6. These refinements would reflect the present and
highesat future uses of waters in the basins. Adoption of these tables
would not alter land uses, would not further jecopardize existing
aquatic life, would not require changes in the numerical water quality
standards, and would not result in any degradation in water quality.

The Department proposes to sglicit testimony on these proposals.

Request for Comments and Suggestions on the Reviewy of Rules
in OAR Chapter 340, Division 41 (Objective 3)

The Clean Water Act requires the review of Water Quality Standards every
three years. The Department wishes to provide the publie an opportunity to
comment and suggest proposals for future amendments to the present Water
Quality Standards. The Department further invites comments on the issue of
having the fecal coliform standard apply during the water contact
recreational season rather than year-round. Public response to this
invitation will be helpful in formulating specific proposals in the future.
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Summation

1.

ORS 468.735 provides that the Commission by rule may establish
standards of quality and purity for waters of the state in
accordance with the public policy set forth in ORS 268.710.

Oregon has adopted water quality standards, with the last
adoption cccurring in September 1979. Such standards are
contained in OAR Chapter 340, Division 4, Subdivision 1.

Specific proposals have been drafted and are ready for
circulation, comment, and public hearing. (See Attachment 1).

Provisions of the Clean Water Act require review of Water Quality
Standards every three years. As part of this package, the
Department is inviting comments and suggestions for proposing
future amendments to present standards.

Director's Recommendation

Based upon the summation, it is recommended that the Commission authorize
the Department to give notice and proceed to public hearing to: (1) take

testimony

on specific proposed modifications to the Water Quality Standards

in Division ¥1, and (2) invite public comments on the rules contained in

OAR Chapter 340, Division 41.

Fred Hansen

Attachments: 1. Review of Water Quality Standards with Local

Governments and Interested Citizens - 1984
2. Historical Development of Oregon 8 Water Quality

Standards, - -
3. Existing Beneficlal Uses for Malheur Rlver Basin.
y, Existing Beneficial Uses for Owyhee River Basin,

5. Beneficial Uses Proposed for Malheur River Basin to
Replace Existing Table.

6. Beneficial Uses Proposed for Owyhee Basin to Replace
Existing Table.

7. Public Notice and Statement of Need

Edison L. Quan:g

TG3155
229-6978

February 10, 1984



ATTACHMENT 1

REVIEW OF WATER QUALITY STANDARDS
WITH LOCAL GOVERNMENTS AND INTERESTED CITIZENS
1984

Why anm I receiving these materials?

Water quality standards are an integral component of the Department's State-
wide Water Quality Management Plan. Public Law 92-500 requires a review

of these standards at least once every three years. The intent of this
information package is to solicit testimony from Oregon's citizens on
specific proposals to amend Beneficial Uses Tables for selected river basins.
The Department of Environmental Quality (DEQ) also wishes to invite comments
and suggestions: (1) for amending the present Water Quality Standards, and
(2) for amending the application of the Fecal Coliform Standard to coincide
with the summer recpreational season, as recommended by the Environmental
Protection Agency (EPA).

The Department last reviewed and revised QOregon's Water Quality Standards in
September 1979, and the Environmental Protection Agency (EPA) approved those
revisions in May 1980. Briefly, EPA had requested changes in some standards
to permit their full approval of Oregon's Water Quality Standards as
fellows:

1. The Antidegradationh Policy was expanded to dlarify its intent;

2. For the Temperature and Turbidity Standards, the variance provisions
were expanded to clarify the procedures for granting variances;

3. 4 Fecal Coliform Standard replaced the Total Coliform Standard;

y, The Total Dissolved Gas Standard was expanded by adding another gas
standard. The stricter original standard now applies to receiving
waters at fish hatcheries and to streams less than 2 feet deep. The
added-standard applies to rivers- greater -than 2 feet deep; and

5. The standards on Pesticides and other toxic substances were added by
reference to those contained in the 1976 Edition of the EPA
publication "Quality Criteria for Water." This publication sets the
criteria for 2 organic compounds and 15 pesticides.

For this round of review the Department wishes to accomplish the following
objectives:

1. To solicit comments on specific proposals to: (a) add language to
Tables on Beneficial Uses for 11 basins, which emphasizes by footnote
that public and private domestic water supplies are beneficial uses with
adequate pretreatment and where natural quality meets Drinking Water
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Standards and (b) add a column heading that reads "Beneficial Uses" to
Table 1 for the North Coast-Lower Columbia Bagin.

2. To solicit comments on specific proposalsa to refine the Benefleial Uses
Tables for the Malheur River and Owyhee River Basins,

3. To invite comments and suggestions for proposing future amendments to
present standards.

Formal presentation of the specific proposzals will be made at public hearings
for the respective basins,

What is contained in this Package?

This package contains two sections, The first section discusses the specific
medifications proposed for the Tables on Beneficial Uses for eleven basins,
and the refinement of Beneficial Uses Tables for the Malheur and Owyhee
Basins. The second section invites public comments and suggestions for
amending the present Water Quality Standards, and for amending the Fecal
Coliform Standard to apply during the water contact recreational season.

SPECIFIC PROPOSALS FOR MODIFYING WATER QUALTTY STANDARDS
A, s on Beneficial Uses
The Department proposes to add new language to some Beneficial Uses

Tables for clarification as follows: (Proposed new language is
underlined).

1. The Department proposes to add a coclumn heading that reads
"Beneficial Uses" to OAR 340-41-202, Table 1, which lists the
beneficial uses for the North Coast-Lower. Columbia..Basin.

2. Public Domestic Water Supply and Private Domestic Water Supply are
uses listed in the Beneficial Uses Table for each of the nineteen
basin plans. Eight basin tables now have these two uses footnoted,
with the footnote reading, "With adequate pretreatment and natural

quality to meet Drinking Water Standards." The Department strongly
believes that these two uses need this caution in the Table for the

other eleven basins because of the general rise in gastrointestinal
problems in recent years among residents served by community
systems and among individuals drinking raw surface waters. 1Unless
such problems are caused by other sources, they are usually traced
to the inadequate pretreatment of the drinking water supplies.
Therefore, the Department proposes to add the caution mentioned
above to the Beneficial Uses Tables in the following eleven basins:

i
|
I
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0AR Table Basin
340-41-202 1 North Coast-Lower Columbila
340-41=-242 2 Mid Coast
340-41-282 3 Umpqua
340-41-322 b South Coast
340-41-362 5 Rogue
340-41-482 7 Sandy
340-41-522 8 Hood
348041562 9 Deschutes
340-41-602 10 John Day
330-41-682 12 Walla Walla
340-41-882 17 Malheur Lake

B. efineme f Benefici Uses Tables fo eur River d he

River Basgins

The Water Policy Review Board has established beneficial uses in broad
categories for managing water quantity. The Department has expanded on
these uses for managing water quality. For example, Fish Life, which is
a designated use, has been expanded by DEQ in some basins into the
following subcategories: anadromous fish passage, salmonid fish
rearing, salmonid fish spawning, and resident fish and aquatic life. An
important element of Oregon's Water Quality Standards are these
beneficial uses.

Over the past 37 years, water quality standards have evolved from the
general to the specific., Studies, data, and experience have led to four
major successive reviews resulting in refinement to the original water
quality standards adopted in 1947,

-.In 1981, the Malheur.County Planning Office completed.a. two-year. .water .. ...

guality study in Malheur County related to nonpoint sources of waste.
The Department of Fish and Wildlife provided this study with information
on fish species and their distribution in the lower Malheur and lower
Owyhee Rivers.

The studies concluded:

1. The present listings of beneficial uses for the Malheur River
and Owyhee Basin streams are too general. They assume that all
uses apply to all basin waters.

2. Cold water fish species such as trout do not occur in the Snake
River, the lower 69 miles of the Malheur River, the Ouwyhee
Reservoir, and the lower 18 miles of Owyhee River.

3. Water contact recreation in the lower Malheur River and the lower
Owyhee River is unsuitable because of summer low flows, high fecal
coliform densities, and muddy river bottoms.
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B,

These studies (summarized in two Water Body Assessment Reports available
from the Department), provided sufficient information to propose
refining the Beneficial Use Tables for the Malheur River and Owyhee
River Basins, as shown in Attachments 1 and 2. These refinements would
reflect the present and highest future uses of waters in the basins.
Adoption of these tables would not alter land uses, would not further
jeopardize exiating aguatic life, would not require changes in the
numerical water quality standards, and would not result in any
degradation in water quality.

REQUEST FOR PUBLIC COMMENTS AND SUGGESTTONS:

o Amend Present Water Quali Sta ds

Water Quality Standards for Oregon appear in Division 41 of Oregon
Administrative Rules (0OAR) Chapter 340. This division embodies the
Statewide Water Quality Management Plan and includes the following
topics: Preface; Definitions; Policies and guidelines generally
applicable to all basins; implementation program applicable to all
basins; and individual basin plans for 19 river basins. Each basin
plan includes: Beneficial Uses to be protected; Water Quality Standards
not to be exceeded; and Minimum Design Criteria for treatment and
control of wastes,

The Department wishes to invite comments and suggestions for amending
any elements of the topics mentioned above.

To Amend the Fecal Coliform Standard for Freshwaters to be Applicable
During the Water Contact Recreation Season

The existing numerical Fecal Coliform Standard for fresh waters reads as

as follows:

"Organisms of the coliform group where associated with fecal
sources (MPN or equivalent MF using a representative number of
samples): A log mean of 200 fecal coliform per 100 milliliters
based on a minimum of 5 samples in a 30-day period with no more
than 10 percent of the samples in the 30-day period exceeding 400
per 100 ml."

At present the standard is interpreted as being applicable year-round.
This standard serves as an index for evaluating the microbiological
suitability of recreational waters. The standard is generally met
during water contact recreation in the summer, when rainfall is light
and land runoff i1s low. However, the standard is often exceeded during
wet weather between fall and spring when cold water temperatures, high
streamflows, and high turbidities prevail. Since water contact
recreation does not occur during the cold, wet-weather period, should
this standard apply year-around?

:
i
1
|
|
1.
i
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The Department wishes to invite comments on the issue of having the
Fecal Coliform Standard apply during the water contact recreational
season rather than year-round, Such comments will be helpful to the
Department in formulating specific preoposals in the future.

ELO:1
TL3009
February 10, 1984



ATTACHMENT 1

Berneficial Uses Proposed for Malheur River Basin to Replace Existing Table

TABLE 15
(340-41-802)
Heseryoirs
Intensive Jrrigation Moderate Irrigation Antelope Eight ITrrigation
Malheur
Willew Cr. (Malbeur Bully Creek Malheur River
Snake R. Malheur R. {Namorf to Mouth) Reservoir to Brogan) Beulzan and Tributaries
Main Stem Willow Cr, (Brogan to Mouth) Malheur R. (Beulah Pam and Cow Cr. Upstream From
Bereficial Uses RM 335 -~ 395 Bully Cr. (Reservoir to Mouth) Warm Springs Dam to Namorf) Warm Springs Reservoirs

Public Domestic Water Supply 1L X X X X
Private Domestic Water Supply 14 X X X X
Industrial Water Supply X X X X
Irrigation X X X X X
Livestock Watering X X X X X
Salmonid Fish (Trout) Rearing X X X
Salmonid Fish (Trout) Spawning X X
Resident Fish & Aquatie Life X X X X X
Wildlife & Hunting X X X X X
Fishing X X X X X
Boating X X X
Water Contact Recreation X X X
Aesthetie Quality X X X X X

1£ with adequate pretreatmwent and where naturzl quality meets drinking
water standards.

ELQ:g
TG3155.4
2/3/84




ATTACHMENT 2

BeneficialgUses Proposed for Owyhee Basin to Replace Existing Table

TABLE 16
(340-b41-842)
Intense Moderate
Irrigation Irrigation Light Trrigation
" Owyhee River and
Snake R. Owyhee R. Owyhee R. Owyhee tributaries Upstream
Beneficial Uses : RM 395-409 (RM 0-18) {RM 18~Dam) Reservoir  from Owyhee Reservoir
Public Domestic Water Supply £ X X X X
Private Domestic Water Supply 1L X X X X
Industrial Water Supply X X X X
Irrigation X X X X X
Livestock Watering X X X X X
Salmonid Fish (Trout) Rearing X X
Salmonid Fish {Trout) Spawning X X
Resident Fish & Aquatic Life X X X X X
Wildlife & Hunting X X X X X
Fishing X X X X X
Boating X X X
Water Contact Recreaticon X X X X
Aesthetic Quality X X X X X

1/ with adequate pretreatment and where natural quality meets drinking
water standards.

ELQ:g
TG3155.4
1/30/84




A.

B.

WATER BODY ASSESSMENT
MALHEUR RIVER
Malheur County, Oregon

Introduction

In 1981, the Malheur County Planning Office in Vale, Oregon, completed a
study entitled "Final Report, Two-Year Sampling Program, Malheur County
Water Quality Management Plan." The purpose of the study was to assess the
nonpoint source water quality problems in the County. Of the six
objectives of the study, one was to provide sufficient information to re-
evaluate the established beneficial uses and water quality standards for
the Malheur Basin, Also, the Oregon Department of Fish and Wildlife
(Bowers, Hosford, and Moore} completed a study in 1979, entitled "Stream
Surveys of the Lower Owyhee and Malheur Rivers, A Report to the Malheur
County Water Resources Committee." The purposes of the fish population
surveys were to update the Department's records and to provide information
for re-evaluation of the beneflceial uses in the lower Malheur River.

The first of these is the final report for a study conducted under Sectionh
208 of the Clean Water Act, as amended, and contains extensive information
on the quantity, quality, and disposition of the area's water resources.
The second document reports the results of a sampling program conducted by
the Oregon Department of Fish and Wildlife (ODFW) on the fish populations
in the lower 69 miles of the Malheur River during June and July, 1978.
Information in the ODFW report was incorporated into the 208 report.
Additional fisheries information supplied by ODFW was also considered.
Most of this Water Body Assessment report is extracted from the 208 Final
Report.

Oregon Aduministrative Rules (OAR) Chapter 340, Division 41, contain the
Statewide Water Quality Management Plan; Beneficial Uses, Policies,
Standards, and Treatment Criteria for Oregon. The present Beneficial Uses
for Malheur River Basin are shown in Table 1. An outcome of the two
studies mentioned above suggest that the beneficial uses for the Malheur
River Basin should be further refined. This report provides the assessment
for propoging a refinement to the beneficial uses for the basin.

Basin Setting

Malheur County, located in the southeastern corner of Oregon, is bordered
by Idaho to the east and Nevada to the south. The Malheur River Basin is
predominately hilly, strongly dissected terraln, underlain by old =zediments
and volecanic rock. Elevations range from around 2,100 feet near the Snake
River to mountainous plateaus above 5,000 feet and some i=olated peaks
above 6,000 feet. Three main physiocgraphic divisions occur in the Malheur
Basin: (1) low-elevation terraces and flood plains, (2) grass-shrub
uplands and (3) forested uplands.

Low-Elevation Terraces and Flood Plains. This important area of irrigated

agriculture occupies flood plains and a sequence of terraces parallel to
the Snake River, extending up the valleys of the Malheur River and Willow
Creek. These areas are under intensive agricultural production, growing
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sugar beets, onions, potetoes, corn, mint, grain, alfalfa seed, vegetable
seed and hay. The alluvial soils have varying parent materials., Some of
the soils are deep, well-drained locams, while others are clayey, poorly
drained and contain alkali. Many of the areas with alkali in the basin
have been reclaimed and are currently under agricultural production.

Grass—Shrub Uplands, Uplands of the Malheur River Basin consist mainly of
rolling, hilly, grass-shrub covered ground underlain by cld lacustrine

sedimentary formations of Tertiary age. Recent age lava flows, as well as
lava flows dating back to Tertiary times, also underlay much of the basin.

A thin surface mantle of wind~borne loess is present in places, and narrow
alluvial lands ocecur along streams. The soils are light colored, low in
organic matter and generally calcareocus., Vegetation consists mainly of
bluebunch wheatgrass, sandberg bluegrass and sagebrush.

Forested Uplands, The northwest corner of the Malheur River Basin is
forested. Open stands of ponderosa pine with understories of elksedge and
pinegrass predominate. The solls of this forested area are underlain by
basalt and andesite. They are stony, moderately deep, slightly acid and
have a loam texture. Primary uses are summer range, timber preoduction, and
wildlife habitat.

Wate esources !

A distinguishing feature of Malheur County is its numerous reservoirs and
diversion structures within the Malheur and Owyhee River systems, With an
average annual precipitation of less than 10 inches, the delivery of
irrigation water is essential for the high agricultural productivity of the
area, Irrigation water, or live water, is delivered to individual farms by
a complicated network of irrigation canals and laterals. Further
complicating the water distribution system is the use and reuse five or six

""times of irrigation return flow. Additional irrigatioh water 18 obtained

from groundwater sources and the interbasin transfer from the Owyhee
Reservoir.

The maximum legal diversion in the Malheur River Basin is based on the
average annual yield of water. Although the total actual annual diversion
of water is much less than this, there is practically no unappropriated
water during the irrigation season. To satisfy all the legal water rights
on the Malheur River with live water, twice the average annual yield of
water would be necessary.

Figure 1 presents a schematic diagram of the Malheur River together with
its associated reservoirs, diversions and irrigation canals. Most of the
water for irrigation i=s supplied by large irrigation projects (Warm Springs
and Beulah Reservoirs) on the Malheur River and on the Owyhee River (Owyhee
Reservoir). Smaller projects are located on Bully Creek, Willow Creek and
Jordan Creek.
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D,

isher esourc

Historical Perspective, The upper portions of the North and Middle Forks
contain miles of excellent spawning gravel and cold, clear water that were
probably used extensively by anadromous fish (salmon and steelhead).

Spawning salmon were taken by early settlers in the Logan Valley area.
These fish moved quickly through the lower river and held in the headwater
areas of the upper Malheur. They held in the deeper pools for several
months prior to spawning. After the eggs hatched, the young salmon reared
in these same areas and moved quickly through the lower river during the
spring high runoff on their way to the ocean.

It is doubtful that many salmonoids used the Lower Malheur (lower 50 miles)
except a8 a migration route, because of the warm water and poor habitat.

The first barrier to upstream fish migration was the Nevada Dam near Vale.
Although information is scarce, 1t is doubtful that this low dam,
constructed in 1880, was a total barrier to upstream salmon and steelhead
migration during high flow periods. The construction of Warm Springs Dam
in 1918, ended the anadromous fish runs in the Middle Fork Malheur. In
1931, with the construction of Beulah Dam (Agency Dam), the same fate
befell what was left of any apadromous fish runs on the North Fork Malheur,
if indeed there were any salmon or steelhead runs still in existence in the
Malheur watershed at that time. All fish migration into the upper Snake
River ended with the construction of Brownlee Reservoir in 1958.

The major irrigation reservoirs constructed on the Malheur River and
tributaries changed the natural flow characteristies on the lower river.
Instead of early summer high flows, summer and fall low flows, and winter
steady flow, the peak flows now occur in spring, if and when the upstreanm
reserveoirs spill, A sustained summer high flow now exists as water is

"released from the dams for irrigation purposes. A significant charge,

which is also the major factor limiting fish production on the lower
Malheur River, is the extreme low flows during winter when the reservoirs
store water for the next irrigation season. The section of the river from
Namorf to the wvicinity of Hope is where the winter low flows are the most
severe. As the river flows to its mouth, these low flows are augmented by
flows from drainage ditches, Bully Creek, Willow Creek, and Cottonwood
Creek.

Present Fishery Management Policies on the Malheur River. The Oregon

Department of Fish and Wildlife manage the Malheur River and tributaries
upstream from the Namorf Diversion primarily as trout habitat. There are
two exceptions: (1) Warm Springs Reservoir is managed for trout and warm-
water game fish; and (2) the Middle Fork between Warm Springs Reservoir and
Drewsey is managed for smallmouth bass.

Three important parameters guide fish management in the Malheur River. The
first includes the annual snowpack, expected spring runoff, and associated
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water storage in the reservoirs. The amount of storage from spring runoff,
coupled with irrigaticen demand, dictates the carry-over water storage. A
second important factor is the periodic buildup of non-game fish. These
fish compete with the trout for available food, and when their numbers
become too great, trout growth is affected, The third factor is the low
natural trout reproduction rate, thus providing few fish to the reservoir
and the river. The reservoirs and the river fishery depend entirely on
anmial stocking of hatchery-produced rainbow trout.

Rainbow trout currently stocked in the Malheur River attain rapid growth
when water conditions are favorable and non-game fish numbers are low.
However, ODFW feels that the rainbow trout is not the best trout species
for the harsh conditions found in southeastern Oregon. ODFW has recently
embarked on a program to introduce the redband trout to the Malheur River
and is currently attempting to adapt this trout to hatchery rearing. The
redband trcout is native to eastern Oregon and should be more suited to the
conditions found in Malheur County. They can tolerate warmer water
temperatures and are efficient predators on non-game fish. However, all
the problems associated with this project have not been solved, and the
success or failure of this program may not be known for some years.

The Malheur River from Namorf to the mouth is managed as a warm water
fishery. However, ODFW has expended very little time and resource on this
stretch of the river because it is not a productive fish habitat.

Upper Malheur River. The North Fork of the Malheur River above Beulah
Reservoir is managed as a trout fishery; however, Dolly Varden and
whitefish are also present. There are approximately 500 angler days per
year on this reach of the river, used mostly by local anglers.

The Little Malheur River, a tributary of the North Fork above Beulah
_ Reservoir, is also manhaged as a trout fishery. There are approximately

Middle Zone. The Malheur River between Riverside and Juntura has a
productive trout fishery, but the low winter flows adversely affect the
overwinter survival rate of the trout. The winter flows from the South
Fork are valuable in maintaining an adequate flow for the trout fishery.
ODFW recently acquired legal access to the river at Riverside. The
department is planning to develop launching facilities for fleoat boaters
for fishery access, There are an estimated 2,500 angler days per year on
this reach.

The North Fork from Beulah Dam to Juntura i=s managed as a trout fishery.
The winter low flows, during periods when water is held back for storage
behind Beulah Dam, are detrimental to the fish habitat. There are 1,500
angler days on this reach of the river,

The Malheur River from Juntura to Namorf has an excellent trout habitat,
but every 6 to 7 years it becomes necessary to rid the reach of non-game
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E.

fish and restock it with trout., There are 7,000 angler days per year on
this stretch of the river.

Lower Malheur. ODFW, in the summer of 1978, surveyed the lower 69 miles
from Namorf to the mouth (see Tables 2 and 3}. The purpose of the survey
was to update ODFW information on the fish pepulation in this section of
the river. ODFW found three distinet sections of this lower zone: (1)
from Namorf to the Gellerman-Froman Diversion Dam; (2) from the Gellerman-
Froman Diversion Dam to the Nevada Dam; and (3) from the Nevada Dam to the
mouth.

In the section between Namorf and the Gellerman-Froman Diversion Dam there
was little change in water quality. Water temperatures were higher because
of natural warming of the water due to higher air temperatures. Only three
game fish were captured--one bullhead, one catfish and one smallmouth

bass. Non-game fish sight feeders were common. Winter low flows cover a
streambed which has few deep pools for overwinter survival seems to be the
major limitation in this section of the river.

In the stretch between the Gellerman-Froman Diversion to the Nevada Dam,
the river flows through an intensive agricultural region. The river
carries a heavy silt locad. As the silt load increases there is also a loss
of sight feeding fish. Low water flows immediately below the Gellerman-
Froman Dam also limit fish production in this area.

The Maiheur River from the Nevada Dam to the mouth also fleows through
intensive agricultural lands. Only 2 percent of the total fish sampled in
this section of the river were composed of warm-water game fish.

Snake River.

In the stretch of Snake River from River Miles 335 to 395, the river
supports mainly warm water game fish and rough fish speciés. Creel
census conducted by the Department of Fish and Wildlife suggest that any
trout in the Snake River would be incidental and are probably washed in
on freshet flows from tributaries such as the Owyhee River.

Recreation
Power Boating/Waterskiing. Beulah Reservoir is popular for power boating

and water skiing hecause of its oval shape and lack of obstructions in the
water., The Bureau of Reclamation estimated that there are 2,690 visitor
days per year on the lake.

Warm Springs Reservoir has the potential for power boating and water
skiing, but poor road access to the reservoir inhibits these types of
recreational activities.

Bully Creek Reservoir, because of its close proximity to the cities of Vale
and Ontario, receives heavy use during the summer months by power boaters
and water skiers. Hazards exist when water is drawn out for irrigation.

i
i
H
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There are 9,700 visitor days per year according to estimates by the Bureau
of Reclamation.

Malheur Reservoir is used primarily for fishing, and has no power boating
activity.

The Snake River between Ontario and Farewell Bend is used by power boaters
and water sklers.

Float Boating. Float boating on the Snake River is connected with fishing
and water fowl hunting. River currents are slow, with no challenging
rapids for rafters.

The Malheur River from Riverside to Juntura is used by boaters to get to
better fishing areas. Water levels fluctuate according to discharges from
Warm Springs Reservoir, The river is usually deep enough for successful
canoeing.

The reach of the Malheur River from Juntura to Namorf has slow moving water
with a few minor rapids. Most of the boating use is combined with
fishing.

There are no ¢ther stream reaches in Malheur County suitable for boating
activities. The heavily silted bottoms and low flows below the diversion
dams make the lower Malheur River unsuitable for boating uses.

Bathing. Swimming in Malheur River Basin occurs mainly in the reservoirs
and at the city recreational pools. The summer low flows, high fecal
coliform densities (1,000 organisms per 100 ml) associated with irrigation
return waters, and muddy bottoms, generally make swimming unsujtable in the
lower 69 miles of the Malheur River. The upper Malheur River and its

~ tributaries are suitable for swimming, provided sufficlent water depth is

present.
Water Su ies

At present the Malheur River from Namorf to the mouth is not used for
public or private domestic water supplies, nor is it used for industrial
supply. Since this river reach carries a high silt content and associated
contaminants during the irrigation season, these uses should be discouraged
unless no other source is available.

Coneclusions

Based on the two-year study of water quality in the Owyhee Basin by the
Malheur County Planning 0ffice and the fish population surveys on the lower
Malheur River conducted by the COregon Department of Fish and Wildlife, the
following conclusions are drawn:
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The flows in the Malheur River have been extensively altered through
the construction of several dams and diversion structures designed to
store and distribute water for agriculfural uses. These same dams, as
well as others on the Snake River to which the Malheur River is
tributary, prevent natural fish migrations in the river and thus have
permanently altered the river's fisheries. 1In addition, water quality
below the Namorf Dam has been affected, primarily through agricultural
practices, in a way which severely restricts the types of fish that
can successfully inhabit the water.

The present listing of beneficial uses for the Owyhee Basin streams is
too general. It assumes that all uses apply to the entire basin.

The lower Malheur River (currently designated as a salmonid fishery)
i=s managed as a warm water fishery. Due to a number of physical
constraints on the lower Malheur River, conditions are unfavorable for
game fish, and rough fish predominate. In practice, the lower Malheur
River serves as a source and a sink for irrigation water. This type
of use contributes to water quality conditions which are unfavorable
to salmonids.

Water contact recreation in the lower Malheur River is unsuitable
because of summer low flows, high fecal coliform densities, and muddy
river bottom.

Public and private domestic supplies and industrial water supply uses
are discouraged in the areas of intensive irrigation.

G. Recommendation

The beneficial uses in the Malheur River Basin should be refined as shown
in Table 4. These uses would reflect the present and highest future uses of
~ the river system. Adoption of this list would not alter land uses, =~
jeopardize existing aquatic life, require changes in water quality

standards, or result in any degradation in water quality.

ELQ:1
TL3Q77
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(Existing Beneficizal Uses for Malheur River Basin)

Beneficial Uses

Public Domestic Water Supply 1£
Private Domestic Water Supply 1/
Industrial Water Supply
Irrigation

Livestock Watering

Salmonid Fish (Trout) Rearing
Salmonid Fish (Trout) Spawning
Resident Fish & Aquatic Life
Wildlife & Hunting

Fishing

Boating

Water Contact Recreation

Aesthetic Quality

TABLE 1

TABLE 15
(340-41-802)

Snake R.
Main Stem
RM 335 to 395

Malheur R.

& Tributaries
to Malheur

& Snake Rivers

1L with adequate pretreatment and where natural quality meets drinking

water standards.
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Table 2

Malheur River
Fish Species Abundance by Stream Section al

FISH SPECIES

. Mouth~Nevada Dam Nevada Dam-G.F.* Dam G.F.*% - Namorf

Coll. Oba. Total Coll. Obs. Total Coll. Obs., Total
Game Fish
Bluegill 1 1
Brown bullhead 2 2 1 8 9
Bullfrog 6 2 8
Channel catfish 19 9 28 2 1 3 1 1
Crayfish y b
Flathead catfish 1 1
Smallmouth baszs 1 1
White crappie 8 21 29 Ly 98 142
Routh Fish
Bridgelip sucker 71 Ti+ 96 96+ 210 210
Carp T1 734 805 81 70 551 78 42 120
Chiselmouth 15 67 82 84 450 534 387 125 512
Coarsescale sucker 113 128 1541+ 118 118+ 491 491+
Dace 4 20 2l 17 100 17 68 230 298
Redside shiner 30 507 537 63 Bipg  8U4B3 237 955 1192
Squawfish 1 1 125 50 175
Unidentified suckers 3010 3010 3000 3000 1775 1775

al After Bowers et. al., 1979.

% G-F: Gellerman-Froman.
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Table 3
Malheur River

Total Fish and Fish per Mile by Stream Section -

Total Total Game Fish Rough Fish
Game Fish Rough Fish Inventoried Inventoried Percent
Stream Section Inventoried Inventoried Per Mile Per Mile Game Fish
Mouth to Nevada Dam 60 3,060 3.1 160.0 1.9
Nevada Dam to G-F¥# Dam 146 3,000 10.6 948.8 4.6
G-F#* Dam to Namorf 23 4,773 0.6 134.2 0.48

a/ After Bowers et. al., 1979.

¥ G-F: Gellerman-Froman.

ELQ:g
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Beneficial Uses

Public Domestic Water Supply i
Private Domestic Water Supply A
Industrial Water Supply
Irrigation
" Livestock Watering
Salmonid Fish (Trout) Rearing
Salmonid Fish (Trout) Spawning
Resident Fish & Aquatie Life
Wildlife & Hunting
Fishing
Boating
Water Contact Recreation
Besthetic Quality

1 with adequate pretreatment and where natural q

water standards.

ELQ:g&
TG3155.4
2/3/84

TABLE 4

Bereficial Uses Proposed for Malheur River Basin to Replace Existing Table

TABLE 15
(340-41-802)
Res s
Intensive Irrigabion Moderate Irrigation Ante)ope i Irrigation
Malheur
Willow Cr. (Malkeur Bully Creek Malheur River
Snake R. Malheur K. (Namorf to Mouth) Reservolr to Brogan) Beulah and Tributaries
Main Stem Willow Cr. (Brogan to Mouth) Malheur R. {Beulah Dam and Cow Cr. Upstream From
RM 335 - 395  Bully Cr. {Reservoir to Mouth) Warm Springs Dam to Namorf) Warm Springs Reservoirs

X X X X

X X X X

X X X X

X X X X X

X X X X X

' X X X

X X

X X X X X

X X X X X

X X X X X

X X X

X X X

X X X X X

vality meets drinking
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WATER BODY ASSESSMENT
OWYHEE RIVER

Malheur County, Oregon

Introduction

In 1981, the Malheur County Planning Office in Vale, Oregon, completed a
study entitled "Final Report, Two-Year Sampling Program. Malheur County
Water Quality Management Plan." The purpose of the study was to assess the
nonpoint source water quality problems in the County., Of the six
objectives of the study, one was to provide sufficient information to re-
evaluate the established beneficial uses and water quality standards for
the Owyhee Basin. Also, the Oregon Department of Fish and Wildlife
(Bowers, Hosford, and Moore) completed a study in 1979, entitled "Stream
Surveys of the Lower Owyhee and Malheur Rivers, A Report to the Malheur
County Water Resources Committee." The purposes of the fish population
surveys were to update the Department's records and to provide information
for re-evaluation of the beneficial uses in the lower Owyhee River.

The first of these is the final report for a study conducted under Section
208 of the Clean Water Act, as amended, and contains extensive information
on the quantity, quality, and disposition of the area's water resources.

The second document reports the results of a sampling program conducted by
the Oregon Department of Fish and Wildlife {CDFW) on the fish populations in
the lower 18 miles of the Owyhee River during June and July, 1978.
Information in the ODFW report was incorporated into the 208 report.
Additional fisheries information supplied by ODFW was also considered. DMost
of this Water Body Assessment repert is extracted from the 208 Final

Report.

Oregon Administrative Rules (CAR) Chapter 340, Division 41, contain the
Statewide Water Quality Management Plan; Beneficial Uses, Policies,
Standards, and Treatment Criteria for Oregon., The present Beneficial Uses
for Owyhee Basin are shown in Table 1. An outcome of the two studies
mentioned above suggest that the beneficial uses for the Owyyhee Basin should
be further refined. This report provides the assessment for proposing a
refinement to the beneficial uses for the basin,

Basin Setting

The Owyhee Basin, located in the southwest corner of Malheur County, is
predominately gently sloping to rolling lava plateau terrain. Elevations
are generally between 4,000 and 5,000 feet, but range from 2,100 near the
Snake River {o over 7,000 feet near McDermitt.

The soils of the Owyhee Basin are associated with three distinective land-
scapes: (1) alluvial bottomlands and fans, {2) lava plateaus, and (3)
canyonlands,

Alluvial Bottomlands and Fans, Most of the irrigated farming in the Owyhee

Basin occurs on the soils of this physiographic division. They are located
primarily at lower elevations along the Snake and Owyhee Rivers and are
contiguous with the more extensively irrigated lands of the Malheur Basin.
The majority of the =so0ils are deep, well-drained silt loams. Some alkall
soils also occur in this area, Major crops grown on these soils include
potatoes, corn, sugar beets, onions, vegetable seed, alfalfa seed, mint,
grain and alfalfa.

|
i
i
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Lava Plateaus. Most of the Owyhee Basin consists of gently sloping to
rolling lava plateau uplands underlaid by basaltic or rhyoclitic flows and
tuffs, The soils generally are less than 20 inches deep to bedrock.

They are light-colored, very stony and generally fine textured. A thin
sjlica cemented hardpan is often present immediately above the bedrock.

The vegetation on the lava plateaus is mainly bluebunch wheatgrass,
Sandberg bluegrass and big sagebrush. Low sagebrush is prevalent at
higher elevations.

Canyonlands. The major areas of canyonlands are along the Owyhee River and
Succor Creek. For much of its length, the Owyhee River Canyon is deeply
incised into soft sedimentary formations capped by lava flows., Moderately
deep loamy soils are present on some of the smoother areas of these
sediments. Some areas of the basin have been uplifted, faulted, and
dissected into extremely rough terrain. The Mahogany and Battle Mountains
and the eastern extension of the Trout Creek Mountains are the main areas of
this type of terrain.

Water Resources

Owyhee River. The Owyhee River originates in scuthwestern Idaho and
northern Nevada, flowing 175 miles through the eastern portion of Malheur
County. The Owyhee Dam at River Mile 28 controls the flow of water below
the dam. The total length of the river is 240 miles. The river basin
drains an area of 11,340 square miles, of which 6,240 square miles are in
Malheur County. The Owyhee River discharges into the Snake River south of
the city of Nyssa, Oregon.

The river system can be divided intc three zones: (1) upper zone~-above the
Owyhee Reservoir Dam, (2) middle zone--from below the reservoir to the
Owyhee Ditch Diversion Dam, and (3) lower zone-~from the Owyhee Ditch
Diversion Dam to the mouth. Figure 1 presents a schematic diagram of the
Owyhee together with its associated reservoirs, diversions, and irrigatieh
canals.

In the upper zone, the Owyhee River is characterized by high flows during
the spring runoff and summer low flows. The runoff peaks by April cr early
May, and by June the river is reduced to its summer flow. The flow above
Rome is partially regulated by Wildhorse Reservoir in Nevada and by Antelope
Reservoir on Jordan Creek near Jordan Valley in Oregon.

Jordan Creek, a major tributary, Joins the Owyhee River 2.5 miles northwest
of Rome. The flow in Jordan Creek is influenced by natural weather
conditions, resulting in high flows during the spring runoff and subsequent
low flows during summer. Jordan Creek has a history of flcoding. Antelope
Reservoir, which lies 22 miles east of Rome con a tributary to Jordan Creek,
has a history of leakage problems within the reservoir. This leakage
contributes to some of the sustained flow in Jordan Creek. Cow Creek and
Dry Creek are other major tributaries of Jordan Creek. Other important
tributaries of the Owyhee River and Reservoir include Crooked Creek and Dry
Creek, respectively.

i
L
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The flow in the 28 miles (middle and lower zcones) below the Owyhee Reservoir
Dam is controlled by release from the dam. This release stops at the end of
irrigation season in mid-October. Flows during the shut-off period are
limited to leakage at the dam (2 to 3 cofs), inflow from natural springs,
irrigatien return-flows, and snow melt. Flows beginning as early as January
or as late as March range between 1,000 cfs to 8,000 ofs, but have exceeded
20,000 cfs when the reservoir spills. During irrigation season, from May to
October, release from the dam is relatively stable, ranging from 100 ofs to
200 cfs.

The Owyhee Ditch Diversion Dam, about 12 miles from the mouth, alters the
flow characteristics in the lower zone of the river. During the summer the
diversion dam diverts all the reservoir release water, except for leakage.
Below the diversion dam, the flow varies with the amount of irprigation
return flow discharged back to the river. The first irrigation drain canal
enters the river about two miles downstream from the diversion dam.

Snake River. The Snake River flows along the eastern edge of Malheur
County. The Owyhee Irrigation District pumps water from the Snake River to
its Dunaway pumping plant south of Nyssa and to its Dead Ox pumping plant
north of Ontario., The Owyhee and Malheur Rivers are major tributaries to
the Snake River. Smaller tributaries to the Snake River in Malheur County
include Succor Creek near Adrian and Birch Creek near Farewell Bend.

Fish Resources

The Owyhee River is managed for a variety of fish species. The Owyhee River
System above the Owyhee Reservoir is managed as both cold water (trout) and
warm water fisheries. The Owyhee Reservoir, also known as Lake Owyhee, is
managed primarily as a warm water fishery. The first ten miles below Owyhee
Dam, is managed as a cold water fishery. The remaining lower 18 miles of
the river is managed as a warm water fishery.

Historical Perspective. Historically, runs of summeér Chirnocok salmon
migrated from the Owyhee River into Nevada. The summer low flows and high
water temperatures made the lower Owyhee River unsuitable habitat for the
salmon. The salmon probably moved rapidly through the lower river, holding
and spawning in the upper river and tributaries where the water temperature
would be tolerable. The young salmon reared two years in the upper head
waters and moved through the lower river quickly with the spring snow melt
and on to the ocean.

The construction of irrigation and hydroelectric projects on the Owyhee
River and Snake River have altered the flow characteristics of the river
and the distribution and quality of the water., The construction of the
Owyhee Dam in 1932 ended all upstream migration of the anadromous salmon.
Salmon still had access below the Owyhee Dam until the construction of
Brownlee Dam on the Snake River in 1958. The Department of Fish and
Wildlife last captured juvenile Chinook salmon from the lower Owyhee River
in 1954,
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Non-native warm water game fish (bass, catfish, crappies, etc.) were
introduced into Lake Ouyhee and nearby waters during the mid-1930s and
changed the makeup of the aquatic community.

Lake Qwyhee. Lake Owyhee provides a good habitat for a warm water
fishery. The reservoir inundated a steep-sided, rocky canyon that
provides many areas for fish to feed, spawn, and hide. Largemouth bass
and black crappie are the two most sought-after geme species. Crappie
make up about 80 percent of the annual harvest. Other species include
channel catfish, bullhead, yellow perch, carp, northern squawfish, and
suckers. Although uncommon, a few rainbow trout are also found in the
headwaters of the reservoir. The Department of Fish and Wildlife believes
the trout in the reservoir are washed in from the Owyhee River during
spring freshet flows. Swallmouth bass and squawfish are found in the
Owyhee River upstream from the reservoir. No endangered or threatened
fish species occur in the reservoir.

Water quality of the reservoir and the river just above the reservoir is
generally good. However, seasonal high water temperatures and turbid
conditions have affected the fishery. Water temperatures in the river and

the shallow parts of the reservoir reach 80°F (28°C) or more in mid-
summer to early fall., The high water temperatures are due to warm air
temperatures and low natural flows. Turbidity is natural in the Owyhee
Basin,

Ouyhee Lake is the largest lake in southeastern Oregon and provides an
important fishery to county residents, statewide residents, and
neighboring Idaho residents. The Oregon Department of Fish and Wildlife
estimates that anglers expended about 80,000 angler days on the reservoir
in 1979. Approximately 50 percent of the angler use on Lake Owyhee is by
Idaho residents. The ODFW has indicated that the reservoir can withstand
mere fishing pressure,

Owyvhee River (below the Owvhee Dam), The Oyyhee River from the Owyhee Dam
to the Snake River, a total of 28 miles, provides a variety of aguatic
habitat. The upper 14 miles flows through a rocky canycn area. The
channel in this reach has a rock and gravel bottom with a good mix of pools
and riffles. Riparian vegetation occurs on the banks, although it is
sparse in some areas. The lower 14 miles intersects the alluvial plain
where the intensive agricultural activities occur. This reach has less
gradient than the upper reach and has a silt and sandy bottom. The lower

T miles of the river is heavily =silted.

The first 10 miles immediately below Owyhee Dam contains a highly
productive rainbow trout fishery. In the spring, after the danger of a
flood spill from the Owyhee Dam has passed, the ODFW annually stocks
20,000 to 40,000 fingerling and 4,000 yearling rainbow trout. Stocking
is necessary to provide a summer~fall catchable trout fishery because
natural repreoduction and overwinter survival are minimal due to winter
low flows and freezing conditions. In 1979, angler use was estimated at
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%.,000 to 5,000 angler-days, with a catch of about 15,000 to 20,000
trout. Angler activity and success is highest in the fall and winter
when the flows are greatly reduced at the end of the irrigation season.

Flows during the irrigation season range between 150 and 200 e¢fs, depending
on downstream irrigation demand. Summer flows of clear, cold (L48°F to
550F), nutrient-rich water are released deep from the reservoir which makes
the river below the dam ideal for trout. Food is abundant in the river and
excellent growth occurs; fingerlings grow 5 to 7 inches during the summer
months.

As the water moves downstream from the Owyhee Dam, it is naturally warmed
during the hot summer months to temperatures that are intolerable to
trout. The next 18 miles downstream to the mouth are managed as a warm-
water fishery. Many species of warm-water game fish are found in this
part of the river. These fish are not native to the area, but have been
introduced at various locations over the last 50 years. Included in this
agquatic community are channel catfish, crappie, bass, bluegill, and
bullheads. Angler use is light (300 angler days) in this section
compared to the trout area, but it does afford some recreational
cpportunities for warm-water angling.

Most of the warm-water game fish inhabit the lower COwyhee River between
River Mile 18 and River Mile 7. Non-game fish make up nearly the entire
fish population in the lower 7 miles of the piver., A survey by the ODFW
in summer of 1978, indicates that only 25 percent of all fish in the
lower 15 miles are game fish (see Table 2). During the irrigation
season, a low flow or no flow condition below the Owyhee Ditch Diversion
Dam adversely affects the warm-water fishery. There are no endangered or
threatened species in the river belew the Owyhee Dam.

Snake River. The Snake River from River Mile 395 to 409 borders the east
side of Owyhee Basin. According to the Oregon Department of Fish and
Wildlif'e, the Snake Riveér primarily supports a warm-water fishery, with
smallmouth bass the species most sought after. Based on their creel
census, they believe the few trout that may be present in the river

during spring were washed out of the Owyhee River,

Recreation
Owvhee Wild and Scenic River, A total of 192 miles eof the Owyhee River

system have been found qualified and recommended for the National Wild and
Scenic River System. The qualified porticn of the Owyhee consists of the
East Fork from the western boundary to the Duck Valley Indian Reservation
downstream to the South Fork to its confluence with the North and Middle
Forks at Three Forks to form the mainstem, and finally down the mainstem to
the slack waters of Lake Owyhee. The 14 miles from China Guleh to Crooked
Creek qualify as scenie, the remaining 128 miles qualify as wild. The
Owyhee River from Wildhorse Reservoir in Nevada to Lake Owyhee is in free-
flowing condition. At present the recommendation to classify the Owyhee
River as a National Wild and Scenic River is pending in Congress.
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Power Boating/Waterskiing. Lake Ouwyhee is extensively used by water
skiers and power boaters. The Bureau of Reclamation (now Water and Power

Resource Service) estimated that the lake had 3,300 visits and 13,910
visitor days, and Lake Qwyhee State Park had 15,256 daytime visits during
the 1975~76 use season.

Float Boating. The Owyhee River from the Three Forks to the slack water
of Lake Owyhee is rated for its challenging white water for rafters and
kayakers, It is also rated for itz scenery, wildlife, and primitive
state. Best use is between March and June, with May being the best
month.

Bathing., Swimming in Owyhee Basin occurs mainly in the reservoirs and at
the city recreational pools. The summer low flows high fecal coliform
densities associated with irrigation return waters, and muddy bottoms,
generally make swimming unsuitable in the lower Owyhee River., The upper
Owyhee River and its tributaries are suitable for swimming, provided
sufficient water depth is present.

Conclusions

Based on the two-year study of water quality in the Owyhee Basin by the
Malheur County Planning Office and the fish population surveys on the
lower Owyhee River conducted by the Oregon Department of Fish and
Wildlif'e, the following conclusions are drawn:

1. The present listing of beneficial uses for the Owyhee Basin streams
is too general. It assumes that all uses apply to the entire
basin,

2. Cold water fish species such as trout do not occur in the Snake
River, in the Owyhse Reservoir, and in the lower 18 miles of Owyhee
River.

3. Water contact recreation in the lower Owyhee River is unsuitable
because of summer low flows, high fecal coliform densities, and
nuddy river botton.

Recommendation

The beneficial uses in the Qwyhee River Basin should be refined as shown
in Table 3. These uses would reflect the present and highest future uses
of the river system. Adoption of this list would not alter land uses,
would not further jeopardize existing aquatic life, would not require
changes in water quality standards, and would not result in any
degradation in water quality.

ELQ:1
TL3062
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Table 1

(Existing Beneficial Uses for Owyhee Basin)

Beneficial Uses

TABLE 16
(340-41-842)

Public Domestic Water Supply 1£

Private Domestic Water Supply AL

Industrial Water Supply
Irrigation

Livestock Watering

Salmonid Fish Rearing
Salmonid Fish Spawning
Resident Fish & Aquatiec Life
Wildlife & Hunting

Fishing

Boating

Water Contact Recreation

Aesthetice Quality

Snake R.
{RM395

to 409)

Owyhee
Basin

Streams

- 1/ With adequate pretreatment and where natural quality meets drinking

water standards,

ELQ:g
TG3154
1/27/84




TABLE 2
Owyhee River
Fish Species Abundance by Stream Section 14

FISH SPECIES STREAM SECTICNS
Mouth - R.M. 7 R.M. 7-Owyhee Ditch 0, Ditch - Snively H.S,

Game Fish Coll Obs. Total Coll. Obs, Total Coll, Obs. Total

Black crappie 5 2 7 26 87 113 19 9 28

Bluegill 6 Lo bp T 525 596 i 200 204

Brown bullhead 1 1

Bullfrog 1 1

Channel catfish 4 6 10 L 1 5

Crayfish 2 2 2 2 1 1

Largemouth bass 1 3 ] 30 58 a8 3 30 33

Smallmouth bass 12 10 22 5 10 15

Warmouth bass 3 3

Rough Fis

Bridgelip sucker 15 15+ 40 o+ 20 204

Carp 13 292 205 10 280 290 11 92 103

Chiselmouth 2 2 8 8 6 35 1
 Coarscale sucker 31 31+ 18 BN . .o

Dace 3 150 153

Redside shiner 8 70 78 10 10 21 110 431

Squawfish 1 1 1 13 75 88

Unidentified 602 602 7% 175 505 505

suckers

1/ After Bower et al., 1979.
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TABLE 3

Beneficial Uses Propesed for Owyhee Basin to Replace Existing Table

TABLE 16
(340-11-842)
Intense Moderate
Irrigation Irrigation Light Trrigation
Owyhee River and
Snake R. Owyhee R, Owyhee R. Owyhee tributaries Upstream
Beneficial Uses : RM 395-409 (RM 0-18) (RM 18~Dam) Reservoir from Owyhee Reservoir
Public Domestic Water Supply £ X X X X
Private Domestic Water Supply 1L X X X X
Industrial Water Supply X X X X
Irrigation X X X X X
Livestock Watering X X X X X
Salmonid Fish (Trout) Rearing X X
Salmonid Fish (Trout) Spawning X X
Resident Fish & Aquatic Life X X X X X
Wildlife & Hunting X X X X X
Fishing X X X X X
Boating X X X
Water Contact Recreation X X X X
Aesthetic Quality X X X X X

1L wWith adequate pretreatment and: where natural quality meets drinking
water standards. :

ELQ:g
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ATTACHMENT 2

Historical Development of Oregon's Water Quality Standards :

Over the course of nearly 40 years, Oregon's Water Quality Standards have
evolved from the general to the specific. General water quality standards
were first adopted in Oregon by the Stzate Sanitary Authority in November
1947. Since then four major successive reviews of standards have been
conducted, Changes suggested by studies, data, and experience have shaped
the standards to protect the beneficial uses of water,

The first set of standards contained two numerical limits (dissolved oxygen
content and pH range) and six descriptive standards., Each deseriptive
standard grouped classes of nuisance and toxic conditions that may be
offensive to our senses, injurious to public health, or deleterious to
other uses of water including: fish and related forms of aquatic life,
domestic water supplies, shellfish propagation, bathing and recreation,
irrigation, livestock watering, navigation, and industry.

In determining the degree of treatment required for municipal and sanitary
sewyage, the waters of Oregon were classified in three divisions -~ Classes
A, B, and C. Municipal waste was required to provide the equivalent of
secondary treatment for discharges to Class A waters, and primary treatment
for discharges to Class B waters. Both classes of water could be used for:
public water supplies, swimming and recrestion, irrigation, propagation of
game and commercial fish, or propagation of shellfish. The distinguishing
feature between Class A and Class B waters was stream flow adeguate to
dilute the treated waste. Temporary discharge of raw waste could be
permitted in Class C waters, provided the discharge was not detrimental to
any reasonable use of the water.

In 1967, the Sanitary Authority adopted general water quality standards which
apply to all waters of the state. In addition, special water quality standards
were adopted in 1967 for interstate waters, which included Goose Lake, marine and
estuarine waters, and these rivers: CGCrande Ronde, Walla Walla, Snake, Columbia,
Klamath, and Willamette. Special standards included more numerical Timits for
selected physical, chemical, and bioclogical parameters. These standards also
“delineated-the-beneficial -uses broadly for -these waters.,..- :

From October 1069 to March 1970 the Sanitary Authrority and Environmental
Quality Commission adopted additlonal special water quality standards for
selected intrastate river basins. These included the Rogue, Umpqua,
Deschutes, and Sandy Basins, as well as the Clackamas, Molalla, Santiam,
McKenzie, and Tualatin subbasins within the Willamette Basin. Again, the
beneficial uses were listed to apply broadly across the basin waters for
the present and the future.

In December 1976, the Department completed an overall Water Quality Management
Plan for COregon on a basin-by-basin basis. This plan was developed in response
to requirements of Section 303(e) of Public Law 92-500 and in accordance with
applicable provisions of Oregon Law (ORS Chapter U468).



The overall aim of this plan was to set forth a program to preserve and
enhance water guality and to provide for beneficial uses of the water
rescurce, while preserving environmental guality ang the health and general
welfare of the people, This plan is primarily a water pollution prevention
program entaliling the following cbjectives:

1. To identify and delineate recognized beneficial uses of Oregon's
public waters for water guality management purposes.

2, To establish water quality standards which will describe the
quality necessary to serve all recognized beneficial uses to the
greatest possible extent.

3. To protect existing water quality where such quality is higher
than the established standards.

L, To guide logical and orderly planning and implementation of such
waste treatment capabillities and waste controls that may be
necessary to accommodate planned future growth and development

without sacrificing water quality.

5. To identify water quality deficiencies and standards
non-compllance and to propose and implement the necessary
corrective action to resolve the problems.

Until 1970, only five river basins, one interstate lake, and six interstate
rivers had special water quality standards and delineated beneficial uses.
For the remainder of the basins, the general water quality standards and
the beneficial uses declared by the Water Policy Review Board applied. In
develeoping the individual basin plans, the Department consolidated the
general and special water quality standards applicable to the basin,
evaluated their adequacy based on available data, and proposed changes
where date suggested changes were necessary. For a number of basins, more
stringent standards were proposecd to replace the existing general standards
which were considered insufficiently protective of beneficial uses,

The process used to identify the beneficial uses for these basins was to
distinguish the parent river{s) from the remaining basin waters, placing
each under separate headings. All uses were assumed to occur or could
eBsiin SousEera 1H The BALEH: = T DI

The last statewide review of standards occurred in 1979. Amendments were
made to clarify Cregon's Water Quality Standards for: Temperature,
Turbidity, Fecal Coliform, Tctal Dissolved Gas, Antidegradation Policy and
Toxic Substances.

Edison L. Quan:g
TG3176
2/2/84




ATTACHMENT 3 |
Existing Beneficial Uses for Malheur River Basin
TABLE 15
(340-41-802)
Malheur R.
Snake R, & Tributaries
Main Stem to Malheur
Beneficial Uses RM 335 to 395 & Snake Rivers
Public Domestic Water Supply 1L X X
Private Domestic Water Supply 1L X X
Industrial Water Supply X X
Irrigation X X
Livestock Watering X X
Salmonid Fish (Trout) Rearing X X
Salmonid Fish (Trout) Spawning X X
Resident Fish & Aquatic Life X X
Wildlife & Hunting X X
Fishing X X
Boating X X
Water Contact Recreation X X
.Aééthetic quatity S e e <

12 with adequate pretreatment and where natural quality meets drinking
water standards.

ELQ:g
TG3154
2/3/84




ATTACHMENT 4

Existing Beneficial Uses for Owyhee River Basin

TABLE 16
(340-41-842)

Snake R, Owyhee

(RM395 Basin

Beneficial Uses to 409) Streams
Public Domestic Water Supply 1L X X
Private Domestic Water Supply 1/ X X
Industrial Water Supply X X
Irrigation X X
Livestock Watering X X
Salmonid Fish Rearing X X
Salmonid Fish Spawning X X
Resident Fish & Aquatic Life X X
Wildlife & Hunting X X
Fishing X X
Boating X X
Water Contact Recreation X X
"Aésthetio Quality e B 2

1L with adeguate pretreatment and where natural quality meets drinking
water standards.

ELQ:g
TG3154
2/3/844




ACHMENT

Beneficial Uses Proposed for Malhewr River Basin to Replace Existing Table

TABLE 15
(3%0-41-802)
Heservoirs
Intensive Irrigation Moderate Jrrigation Antelope Light Irrigation
Mzlheur

Willow Cr. (Malbeur Bully Creek Malhewr River

Srake R. Malbeur R. (Nawmorf to Mouth) Reserveir to Brogan) Beulah and Tributaries

Main Stem Willow Cr. (Brogan to Mouth) Malheur R. (Beulzh Dam and Cow Cr. Upstream From

Beneficial Uses RM 335 — 395 Bully Cr. (Reservoir to Mouth) Warm Springs Dam to Namorf) Warm Springs Reservoirs

Public Domestic Water Supply 1L X X X X
Private Domestic Water Supply 1£ X X b X
Industrial Water Supply X X X - X
Irrigation X X X X X
Livestock Watering X X X X X
Salmonid Fish (Trout) Rearing X X X
Salmonid Fish (Trout) Spawning X X
Resident Fish & Aquatic Life X X X X X
Wildlife & Hunting X X X X X
Fishing X X X X X
Beating X X X
Water Contact Recreation X X X
Aesthetic Quality X X X X X

1/ with adequate pretreatment and where matural quality meets drinking
water standards.

ELQ:g
TG3155.4
2/3/84
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ATTACHMENT 6

Beneficial Uses Proposed for Owyhee Basin to Replace Existing Tablg

TABLE 16
(340-41-842)
Intense Moderate
lerigation Irrigation Light Trrigation
Owyhee River and
: Snake R. Owyhee R. Owyhee R. Owyhee tributaries Upstream
Beneficial Uses : RM 395-409 (RM 0-18) (RM 18-Dam) Reservoir  from Owyhee Reserveoir
Public Domestic Water Supply £ X X X X
Private Domestic Water Supply i’ b4 X X X
Industrial Water Supply X X X X
Irrigation X X X X X
Livestock Watering X X X X X
Salmonid Fish (Trout) Rearing X X
Salmonid Fish (Trout) Spawning X X
Resident Fish & Aquatic Life X X X X X
Wildlife & Hunting X X X X X
Fishing X X X X X
Boating X X X
Water Contact Recreation X X X X
Aesthetic Quality X X X X X

VAN - {nki 3
With adequate pretreatment and where natural quality meets drinking e
water standards. : ﬁ

[ae]
B
ELQ:g &
TG3155.4 o

1/30/ 84




ATTACHMENT 7

r

Oregon Department of Environmental Quality

A CHANCE TO COMMENT ON...

w

Changes in Water Quality Standards
(0AR Chapter 340, Division 41) py

WHO IS
AFFECTED:

WHAT IS
PROPOSED:

WHAT ARE THE
HIGBLIGHTS:

HOW TO
COMMENT:

WHAT IS THE
NEXT STEP:

Edison L. Quan:g

TG3184
229-6978
February 10,

¢

P.O. Box 1760

Portland, OR 97207

8/16/82

Date Prepared: February 3, 1984
Hearing Date:

Record Closed:

Anyone who has an interest in the development of Water Quality
Standards.

The Department proposes to add, replace, and clarify language
in existing Water Quality Standards contained in OAR Chapter 340,
Division 41.

The Department proposes to: (a) add language to tables on beneficial
uses in eleven basins which cautions by footnote that public and
private domestic water supplies are beneficial uses with pretreatment
and where natural quality meets drinking water standards; (b) refine
the beneficial uses tables for the Malheur River and Owyhee River
Basins to reflect the present and highest future uses of waters in
these basins; and (e) to invite comments and suggestions for proposing
future amendments to present standards.

Public Hearing(s)

After the hearing record has been evaluated, the rules as proposed
or revised will be presented for Commission approval.

FOR FURTHER INFORMATION:

Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid
long distance charges from other parts of the state, call +=88@-452:7813;*and ask for the Department of
Environmental Quality.

1.800-452-401 1 (299

Conlaing
Racyclad
+ / Mutarials




ATTACHMENT 7

Agenda Item H, February 24, 1984, EQC Meeting

TATEMENT OF NEED FOR RULEMAKING

Pursuant to ORS 183.335(7), this statement provides information on the
Environmental Quality Commission's intended action to adopt and amend rules.

(1) Legal Authority

ORS 468.735 provides that the Commission by rule may establish standards of quality
and purity for waters of the state in accordance with the public policy set forth
in ORS 468.710. ORS 183.545 requires a review every three years of state agency
Administrative Rules to minimize the economic effect these rules may have on

businesses. ORS 183.550 requires, among other factors, that public comments be
considered in the review and evaluation of these rules. The Clean Water Act

(Public Law 92-500, as amended) requires the states to hold public hearings, at
least once every three years, to review applicable water quality standards.,

(2) Need for the Rule

The need for specific proposed changes to Water Quality Standards contained in OAR
Chapter 340, Division 41 are summarized below:

1. Beneficial Uses Tables, Proposed changes to eleven basin tables on
beneficial uses are to:

a, Add language to identify one table,
b. Add language to clarify that publie and private domestic water

supplies are beneficial uses applicable with adequate pretreatment
and where natural quality meets Drinking Water Standards.

2. Beneficial Uses Tables for Malheur River and Owyhee River Basins.

“Recent studies completed in these basins provide -sufficlent-data to
refine the uses to reflect the present and highest future uses of water.

(3) incipal Documents Relied Upon i his Rulemaki
Clean Water Act amended in 1977.

Federal Register, Vol., 48, No. 217, November 8, 1983, Water Quality
Standards Regulation.

Two-year Sampling Program, Malheur County Water Quality Management Plan, 1981.

Stream Surveys of the Lower Owyhee and Malheur Rivers, 1979, Department of
Fish and Wildlife (Bowers et al).

ORS 468.735; ORS L468.710; ORS 183.545; and ORS 183.550.




(4) Fiscal and Fconomic Impact

The proposed modifications mentioned above are not expected to have any adverse 5
fiseal impact on individuals, small businesses, or loecal governments. /

(5) Land Use Consistency

The Department has concluded that the proposal conforms with the Statewide Planhing
Goals and Guidelines.

Goal § {Alr, Water and Land Resources Quality): This proposal is designed to
improve and maintain water quality by providing additional recognition of public
and private domestic water supplies in Tables on Beneficial Uses for 11 basins and
amending the Beneficial Uses Tables for the Malheur and Owyhee River Basins.

The rule does not appear to conflict with other Goals.

Public comment on any land use issue involved is welcome and may be submitted in
the same manner as indicated for testimony in this notice. It is requested that

local, state, and federal agencies review the proposed action and comment on
possible conflicts with their programs affecting land use and with Statewide
Planning goals within their expertise and jurisdiction.

The Department of Environmental Quality intends to ask the Department of Land
Conservation and Development to mediate any appropriate confllets brought to our
attention by local, state or federal authorities.

Edizon L. Quan:g
229-6978
February 10, 1984
TG3182




Environmenital Quality Commission

Mailing Address: BOX 1760, PORTLAND, OR 97207
VICTOR ATIYEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

GOVERNOR

® MEMORANDUM

TO: Environmental Quality Commission
FROM: Director
SUBJECT: Agenda Item H, February 24, 1984, EQC Meeting

Public Hearing and Proposed Adoption of Open Field
Burning Rules, OAR 340-26-001 through 340-26-050.

Background

As stated in the January 6, 1984, staff report {(Attachment IV),
revisions to the rules requlating open field burning in the ,
Willamette Valley are proposed to 1) generally simplify the rules

and clarify and update various provisions to reflect improved
practices, 2) revise the way in which civil penalties are determined
and mitigated, 3) address several problem areas through a "tightening™
of certain provisions, and 4) add a measure of flexibility to various
criteria which govern day-to-day decisions on burning.

Among the minor, substantive revisions which would tighten certain
provisions of the current rules is one which would extend "priority
area" status to areas along both sides of major highways and to the
Cascade Highway between Silverton and Stayton. This is intended to
underscore and affirm the need for extra grower and permit agent
caution when burning on either gide of heavily travelled highways:- -
Several smoke related accidents have occurred on Cascade Highway in
recent vears.

Other revisions would disallow any burning under extremely poor
dispersion conditions; reduce the amount of acreage allowed to
be experimentally burned each year from 7,500 to 5,000; and
restrict individual propane operations which cause a public
nuisance or safety hazard.

Among the minor, substantive revisions which would relax certain
criteria and allow the Department greater flexibility in making
daily burn decisions is one which would allow the Department to
waive "drying day" reguirements following rainfall if dry fields

(X
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are available as a result of unusually high evaporation conditions.
Because such conditions are more likely to occur in July and early
August, this is intended to remove one impediment to burning early
in the summer when fields are in optimum burning condition.

Other revisions would allow test fires before minimum humidities
are achieved; change slightly the range of wind directions under
which the humidity restrictions apply; and remove restrictions
on the time of day in which burning could be allowed.

On January 6, 1984, at its regularly scheduled meeting, the
Environmental Quality Commission (EQC) approved a request for
authorization to conduct a public hearing on the proposed open
field burning regulations, with the period for receiving testi-
mony to extend through to the scheduled public hearing, before
the Commission, at the February 24, 1984, EQC meeting. Public
testimony received as of this writing (February 1, 1984) are
reviewed in the Alternatives and Evaluation section of this
report.,

A "Statement of Need for Rulemaking” is attached (Attachment I).

Alternatives and Evaluation

Notice of the proposed open field burning rule revisions has been
distributed to local, state and federal agencies (including affected
fire districts) as part of the federally mandated coordinated review
process.

1. Summary of Testimony

The City of Eugene and the Oregon Seed Council have been instru-
mental in assisting the rule development process. Both parties
have submitted written comments on the proposed rule revisions.

~In- its testimony, the City of Eugene expressed support for the
proposed rule revisions, but commented on two general concerns.

One was that removing restrictions on night time burning may

indeed be worthwhile provided that it does not result in illegal
burning or problems of enforcement. It was suggested that the

rule be approved and the Department re-evaluate the rule after two
seasons for any problems of compliance. The second concern was that
extending priority area status to both sides of the major highways
is also worthwhile, but may not be enough to ensure that safe
driving conditions can always be maintained. It was suggested that
the Department take a more comprehensive locock at the general problem
of burning in priority areas.

In its comments, the Seed Council also indicated general support
for the proposed rules, emphasizing the need for a streamlining

and simplification of rule language and for greater flexibility

in daily smoke management operations. A few areas of disagree-

ment were also identified (refer to Attachment III):
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a. Page 6, 340-26-010(6). The Council commented regarding an
existing requirement that growers "actively extinguish" their
fires when prohibition conditions are imposed, noting that this
can often be dangerous or impossible to do. The Council sug-
gested that the requirement is not in the best interest of smoke
management and that farmers shcould often be required to "expedite"
their burning, instead of extinguishing active flames and smoke.

b. Page 5, 340-26-005(40). The Council noted that the revised
definition for "validation number" (used by permit agents when
issuing field burning permits) makes reference to "a specific
acreage...in a specific location..." even though a location
identifier is not provided for 1in the three-~part validation number.
The Council stated that requiring that a specific field be iden-
tified in the validation number (i.e., the permit) Iimits the
flexibility of the farmer to change his mind and burn a different
field than the one actually permitted.

c. Page 4, 340-26-005(27) (e). The Council suggested that including
Oregon Cascade Highway as a prior¥ity area could severely
restrict or effectively ban burning (on the west side of the
highway) unless the Department is willing to begin allowing the
fields along the west side to be burned under north or north-
easterly winds.

d. Page 19, 340-26-045(2). The Council expressed opposition to
the provision prohibiting any preopane flaming operation which
"creates a public nuisance or public safety hazard", suggesting
that to do so weould be contrary to previous efforts to encourage
the use of propaning as ‘a recognized alternative to open field
burning. It was also suggested that regulating a farming
activity (such as propaning) on the basis of public nuisance
abatement may be contrary to the so called "right to farm bill"
(ORS 30.930-.945).

Pursuant to ORS 468.460, the Department alsc requested Oregon .. ..
State University (0SU) to comment on the proposed open field
burning rules and has subsequently received their testimony.
In general, OSU indicated support for the proposed revisions,
but has expressed some concern on two particular items. The
first concern was that the proposed reduction of the amount of
acreage allowed for experimental burning each year (from
7,500 acres to 5,000 acres) could possibly interfere with any
future large scale experimental burning projects. It was sug-
gested that the EQC retain the option of making a special
exception tc this rule at some future date if ever such a
project is warranted.

The second concern was that restricting individual propane
operations on the basis of nuisance could deter the practice
of propane flaming in general. It was suggested that restric-
tions on propaning be kept to a minimum and that an effort be
made to define "public nuisance or public safety hazard" so
that growers can better understand the limitations in place.
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No other written testimony on the proposed open field burning
rules has been received as of this writing.

The Environmental Protection Agency (EPA) is currently reviewing
the proposed rule revisiong, but have provided no response as
of this writing.

2. Proposed Rule Changes in Response to Testimony
2.1 Response to General Comments

The City of Eugene's comments concerning the potential difficulties
of enforcing burning regulations for burning allowed after dark are
well taken. Under the proposed rule, night burning could occur on
those rare occasions when suitable meteorological conditions exist,
but it would still be subject to the usual smoke management congider-
ations and all other established authorization criteria. The Depart-
ment's air monitoring network would continue to operate, providing
staff with real-time information on wind flows and smoke concentra-
tions; wvarious other sources of data used to supplement this
monitoring information would also continue to be available. Every
effort would be made to continue effective aerial and ground sur-
velllance as well, But if the Department finds, after some exper-
ience, that effective surveillance isg not possible, and that illegal
burning does in fact become a problem, then night burning would have
to be curtailed and the rule subsequently reconsidered. Therefore,
the Department recommends no change to the proposed rule.

The comment submitted by OSU concerning limits on experimental
burning is also well taken, Little or no experimental burning
has been conducted in recent years and none is presently planned.
However, it is conceivable that an experimental program involving
large amounts of acreage could someday be warranted. It is the
Department's view that any such large scale effort should first be
reviewed and approved by the Commission anyway, and that a temporary
rule allowing increased experimental acreage could be considered
“at such time. Therefore, the Department recommends no change to -
the proposed rule.

2.2 Response to Specific Comments
a. "Actively Extinguish”:

The Seed Council's comments on the existing requirement that growers
"actively extinguish" their fires when prohibition conditions

are imposed have been reviewed by staff. It is the Department's
view that relaxing this rule would have serious negative conse-
quences on the Department's general ability to enforce the
regulations and operate an effective smoke management program.

Staff recognizes both the difficulties and dangers involved in
attempting to extinguish active burns. These are taken into
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consideration on a case~by-case basis when reviewing viclaticns
-where burning continues a short while after the "fires-out" time,
particularly when the "stop-burning" order was imposed suddenly.
In most instances, however, the fires-out time is established and
announced to the growers before burning begins. The grower then
has the opportunity, and the responsibility in the Department's
view, to refrain from initiating any burn which has little

chance of meeting the pre-announced fires-out time.

In addition, "actively extinguish" is an easily defined and
enforceable term. It requires that the grower take some
affirmative action to help prevent a smoke problem. Even at
that, the rule does not assure that the smoke will stop, Jjust
that the grower work on putting it ocut. Requiring growers

to simply "expedite" their burning, as suggested, 1s considered
s0 broad as to be unenforceable. It could, for example, allow
no action on the grower's part or even additional burning. This
would reward the late burner to the detriment of the prudent one
and the program as a whole.

Late burning can be a particularly serious problem because it
takes place precisely at the time when dispersion conditions are
most inappropriate. Presently, program staff try to take advantage
of every reasonable burning opportunity, confident that when a
stop-burning .order must be isgsued, growers will generally

respond and comply with that order. If, on the other hand, the
rule language were to be relaxed, then staff would be forced to
be more conservative when allowing burning in the first place,
compensating for the "straggler" burns that would undoubtedly
continue to generate smoke. Therefore, the Department recommends
no change to the existing rule.

bh. "validation Number":

The Seed Council expressed opposition to the rule revision
specifying that the specific. location of acreage..(i.e., specific .
field) authorized for burning be identified as part of the permit
validation number. Actually, the Department proposed the revision
as only a clarification of what it considers to be an existing
requirement that a given permit apply to a given field. Admittedly,
the language of the current rules is not precise, but has always
been interpreted by staff to support the "one permit/one field"
concept. For example:

"(14) "vValidation number" means.......-... which validates a
specific open field burning permit for a specific acreage of
a specific day...(OAR 340-26-005(14))."

It is staff's contention that this rule was not intended to
allow growers to apply a given permit to "any" field up to a
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certain acreage amcunt, but to a specific field. If the looser
interpretation was indeed intended, then the proper wording
would have been:

"...for a specific acreage amount of a specific day."

Other excerpts:

"{2) (a) No person shall conduct cpen field burning within
the Willamette Valley without first obtaining a..........
validation number from the local fire permit issuing agency
for any given field for the day that the field is to be
burned (OAR 340~-26-010(2)(a))."

"{2) (b) Open field burning permits issued by the Department
are not valid until.......a validation number is obtained
from the appropriate local fire permit issuing agency for
each field on the day that the field is to be burned......
(OAR 340-26-010(2)(b))."

Furthermore, permitting procedures that were in place for many
years required that the grower actually take the written permit
(showing each registered field) to the agent on the day of

the burn so that the agent could validate that specific field
for burning. The agent would write the validation number on
the form acrosgss from the specific field authorized. And

while validation numbers are now generally issued to the

grower over the phone, there are a number of reascns why,

in the Department's view, permits should continue to apply

to specific fields.

FFirst, the switching of fields by the grower without the

agent's approval can undermine the "ready list" districts use in

equitably prioritizing the order in which fields are selected

for burning. Secondly, burning is often restricted to certain

zones within a fire district, or to certain crop types, or to

a certain number of fires allowed to be going at a given time.

It is the permit agent, and not the grower, who is both capable

of and responsible for carrying out such restrictions through

a coordinated permitting process. The importance of this

was underscored recently when an automobile accident resulted

from the apparent misdirection between an agent and a grower

over which exact field was to be burned. Similar misdirections

could, and probably do, result in increased incidences of smoke

impacts from burning around populated areas. Finally, it is

the Department's view that the general enforceability of the

burning regulations would be impaired if the "one :permit/one

- field" requirement is not clearly established by rule and B
implemented in practice. Thisg is supported by discussions with
he Department's legal counsel concerning the need. for a general
tightening of the permitting process.
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Therefore, the Department recommends that the definition for
"validation number" be revised to clearly and specifically
include identification of the particular field to which the
burning permit applies (see Attachment III, page 5, subsection
340-26~005(40)).

¢. "Priority Areasg"

Staff recognizes the concerns expressed by both the Seed Council
and the City of Eugene regarding priority areas. Burning in
priority areas, especially around major highways, is a daily
dilemma. For some areas, the need to protect both the adjacent
highway and the downwind populations from smoke severely limits
the number of wind-flow scenarios under which burning can be
satisfactorily accomplished. During the course of a typical
season, a limited amount of burning is allowed in these hard-
to-burn areas. This is done usually under light surface winds
and westerly flow aloft, allowing the smoke to lift safely off
the ground and slowly drift out of the Valley. Some priority
burns are accomplished successfully, others eventually impact
downwind populations, and still others jeopardize traffic safety.
A more comprehensive analysis of the problems and potential
solutions concerning priority area burning may indeed be war-
ranted as suggested by the City of Eugene.

For the present, though, with regard to the Council's specific
concerns over burning opportunities along the west side of
Cascade Highway, if designated a priority area, staff must
continue to be resgistant to burning in this area upwind of
Lebanon and the Valley's general population. Rather, staff
would apply the same criteria used to consider burning in the
other priority areas which are in the same situation. With

a close monitoring effort and the assistance of the Seed
Council in organizing and coordinating growers and fire districts
in the area, reasonable burning opportunities could be expected.
The Department recommends no change to the proposed ruie,

d. "Propane Flamlng“-

The issue of public nuisance as it relates to air pollution is

a complex one because the term ig so difficult to define. The
Department's legal counsel is reviewing the agency's statutory
authority to regulate peollutant sources on. the basis of nuisance
abatement. Preliminary indications are that such authority

does exist, but it is doubtful this would extend to farming
practices such as propaning.

The proposed rule was intended toc grant staff the authority to
require that particularly troublesome propane operations, for example
those causing a significant number of citizen complaints, be tempo-
rarily halted until more suitable conditionsg exist. When properly
conducted, propaning is a preferred alternative to open field burning.




. EQC Agenda Item No. H
February 24, 1984
Page 8

It is encouraged through the absence of any of the restrictions
that apply to field burning; propaning can be done on any day, ati
any time, and without a DEQ permit or payment of fees. In the
Department's view, the practice is increasing each year and the
number of particularly troublesome propane operations is likely
to rise. And while the problem is not considered to be serious
at this time, staff would not rule out the need for some future
form of control.

Based on these considerations and the testimony submitted by the
Seed Council and 0SU, the Department recommends removing the
public nuisance provision from the proposed rule (OAR 340-26-045).
staff would hope that the Seed Council and the grower community
at large continue to assist and cooperate with the Department

in its efforts to minimize problems of propaning.

e. Other Rule Changes

With regard to the proposed rule (originally subsection 340-

26-025(4)) limiting the Hearing Officer's authority to reduce penalties
below certain minimum amounts, staff has reevaluated this complex

issue of penalty mitigation and now proposes to withdraw that
particular provision from these rules. It is the Department's view,
however, that a broad-based review of penalty reduction policies

and their impact on enforcement in general is in order.

Additional minor revisions are proposed by staff: a slight rewording
cf subsection 340-26-012(1) (b) concerning late registration and
340-26-025(1) concerning intentional or negligent rule infractions,
which more accurately reflect statutory language; -a.change to sub-
section 340-26-015(6) (c¢) allowing the Department to restrict burning
on the basis of crop type, which is authorized by statute; and
single-word changes to subsections 340-26-003(1}) and 340-26-005(15)
to improve clarity. o

3. - Submittal of Proposed Rules for State Implementation
Plan Revision

The proposed rules, if adopted, would be submitted aleng with

any necessary supporting documentation to the EPA. It is the
Department's view that the proposed revisions are no more or

less restrictive then current rules contained in the current

SIP and should therefore have little difficulty receiving approval.

Summation

Revisions to the rules regulating open field burning in the
Willamette Valley have been proposed to:

1. Generally reorganize and restructure the rules in order to
simplify them and make them easier to use.

2. Clarify and update various. terms, procedures and practices
which have become important elements of the present smoke
management control program.

3. Revise the way in which civil penalties are determined and
mitigated.
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4. Extend priority area status to areas along both sides of
major highways, including the Oregon Cascade Highway between
Silverton and Stayton.

5. Establish a "no-burn" rule under extremely poor meteorological
dispersion conditions and revise slightly the conditions under
which only test-fires could be allowed.

6. Reduce the amount of acreage allowed to be experimentally
burned each year from 7,500 acres to 5,000 acres.

7. Prohibit propane flaming operations which create a public
nuisance or public safety hazard.

8. Allow the burning of test-fires before minimum humidity
criteria are achieved, and increase slightly the range of
wind directions under which the 65% minimum humidity
restriction applies.

9. Allow the Department additional authority to waive
"drying-day" requirements when it determines that dry
fields are available as a result of unusually high evap-
orative weather conditions.

10. . Remove. restrictions on the times of day in which burning
could be allowed.

Written testimony received to date has generally supported
the proposed rule revisiong, with the following specific
exceptions. The City of Eugene expressed some concerns over
1) the possibilities of enforcement difficulties if night
burning is allowed, and 2) the general issue of burning in
priority areas around highways. It was suggested that a mocre
comprehensive review of priority area burning be made.

The Oregon Seed Council submitted comments 1) -suggdesting a
change to the current rules requiring growers to actively
extinguish their fires when a "stop-burning" order is issued

by the Department, 2) opposing a proposed rule (clarification)
requiring that permits apply to specific fields, 3) suggesting
that if Oregon Cascade Highway is declared a priority area, that
the Department allow burning in that area under northerly winds,
and 4) opposing restrictions on propane flaming based on public
nuisance or public safety hazards.

Oregon State University expressed some concerns over 1)} the
reduction in acreage allowed for experimental burning each
year, and 2} restrictions on propane flaming on the basis of
public nuisance or public safety hazard.
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Based on the public testimony received to date, and other staff
comments, additional rule changes are proposed to:

1. Modify proposed subsection 340-26-005(40) regarding
"validation numbers" to clarify and provide for identifi-
cation of the gpecific field to which each burning permit
applies.

2. Modify proposed subsection 340-26-045(2) regarding
propane flaming to eliminate restrictions on propane
operations on the basis of public nuisance or public
safety hazard

3. Eliminate a provision limiting the Hearlng Officer's authorlty
to reduce penalties below certain minimum amounts.

4. Make minor changes to subsections 340-26-012(1) {b) regarding
late reglstration and 340-26-025(1) regarding intenticnal or
negligent rule infractions, to reflect statutory language; to

subsection 340-26-015(6) (¢} . regarding daily burning authorization

criteria to allow the Department to limit burning on the basis

of crop type; and to subsecticns 340-26-003(1) and 340-26-005(15)

"to improve clarity.

If adopted, the prdposed rules and any necessary supporting
documentation would be submitted to the EPA immediately.

Director's Recommendation

Based upon the Summation and subject to the testimony submitted

in the public hearing before the Commigsion, it is recommended
that the Commission adopt as permanent rulesg the proposed rules,
OAR 340-26-001 through 340-26-050, as set forth in Attachment III,
and instruct staff to submit adopted rules to the Environmental
Protection Agency as a revision to the Oregon State Implementation

Plan.
/4\1‘& Q&UA/QU\_

Fred Hansen

Attachments: (4)
I. Draft Statement of Need for Rulemaking

IL. Draft Hearings Notice

ITI. Proposed Amendments and Additions to the Rules
OAR 340-26-001 through 340-26-050

IV. Director's January 6, 1984, staff report to the
Environmental Quality Commission requesting
authorization to conduct a public hearing on
the proposed open field burning rules.

Sean K. 0'Connell:pd-
686-7837
February 1, 1984




ATTACHMENT I
Agenda Item Iy February 24, 1984, EQC Meeting.

STATEMENT OF NEED FOR RULEMAKING

Pursuant to ORS 183.335(2), this statement provides information
on the intended action to amend rules.

Legal Authority

Legal authority for this action is ORS 468.460(1).

Need for the Rule

The proposed amendments and additions are needed to simplify,
clarify, update and revise the regulations pertaining to open
field burning in the Willamette Valley.

Principal Documents Relied Upon

ORS 468.450 through 468.495, OAR Chapter 340 bivision 23 Rules
for Open Burning, and the existing rules have been relied on.

Fiscal and Economic Impact Statement

There should be no significant adverse economic impact on small
businesses.

Land Use Consistency Statement

Portions of the proposed rules appear to affect land use and will
be consistent with Statewide Planning Goals and Guidelines.

Goal 6 (Air, Water and Land Resources Quality): The proposal is
designed to improve and maintain air quality in the affected area
and is consistent with the Goal.

Goal 11 (Public Facilities and Services) is deemed unaffected by
the rules.

The proposal does not appear to conflict with other Goals.

Public comment on any land use issue involved is welcome and may be
submitted in the same manner as indicated for testimony in this
notice.

It is requested that local, state, and federal agencies review the
proposed action and comment on possible conflicts with their programs
affecting land use and with Statewide Planning Goals within their
expertise and jurisdiction.

The Department of Environmental Quality intends to ask the Department
of Land Conservation and Development to mediate any appropriate con-
flicts brought to our attention by local, state or federal authorities.

Sean K. O'Connell:pd
686-7837
February 1, 1984




Attachment IT
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Oregon Department of Environmental Quality

A CHANCE TO COMY

AENT ON. ..

PROPOSED REVISIONS TO OPEN FIELD BURNING RULES
NOTICE OF PUBLIC HEARING

\— Y,
Date Prepared: 1/09/84
Hearing Date: 2/24/84
Comments Due: 2/24/84
WHO IS Those who conduct or permit open field burning within the Willamette
AFFECTED: Valley and the general public at risk of exposure to field burning
smoke.
WHAT IS The Department of Environmental Quality is proposing to amend CAR
PROPOSED: OAR 340-26-001 through 340-26-050, rules for open field burning
(agricultural burning) in the Willamette Valley.
WHAT ARE THE The Department of Environmental Quality is proposing changes and
HIGHLIGHTS: additions to the open field burning rules, Interested parties
should request a copy of the complete proposed rule package. Some
highlights are: :
- Rule revisions which restructure and reorganize the rules for
simplication and easier use.
-~ Rule revisions and additions for the purpose of clarifying,
updating and making minor changes to the current regulations,
HW TO Copiles of the complete proposed rule package may be obtained from the

COMMERT:

P.C. Box 1780
Portland, OR 97207

BA10/82

DEQ Field Burning Program in Eugene (1244 Walnut St.). For further

—information contact Sean 0'Connell-at (503) 686-T837.

A public hearing will be held before the Environmental Quality
Commission at:

10:00 a.m.

February 24, 1984
Harris Hall

Lane County Courthouse
125 East Eighth 3t,
Eugene, Oregon

Oral and written comments will be accepted at the public hearing.
Written comments may be sent to the DEQ Field Burning Program at 1244
Walnut St., Eugene, OR G7403, but must be received no later than 5:00
p.m., February 22, 1984.

FOR FURTHER INFORMATION.

Contact the person or division identified in the public notice by calling 229-5896 in the Portland area. To avoid
long distance charges from other paris of the state, call TmBebwmiéeddliwand ask for the Department of o,
Environmental Quality.

1.800-452-4011 %“9
%ﬁ;
lajarials
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. WHAT IS THE
NEXT STEP:

ApN1Q2

Immediately following the public hearing, the Environmental Quality
Commission may adopt rule amendments identical to the proposed
amendments, adopt modified rule amendments on the same subject matter,
or decline to act. The adopted rules will be submitted to the U.S.
Environmental Proteciion Agency as a revision of the State (Clean Aip
Act Implementation Plan,

A Statement of Need, Fiscal and Economic Impact Statement, and Land
Use Consistency Statement are attached to this notice.

§




Attachment III
DEPARTMENT OF ENVIRONMENTAL QUALITY
CHAPTER 340
DIVISION 26

[AGRICULPURAL-GPERATIONS ]
[Rgrieuttural-Burning]

RULES FOR OPEN FIELD BURNING
(Willamette Valley)

Introduction .
340-26-001(1) These rules apply to the open burning of all
perennial and annual grass seed and cereal grain crops or associated
residue within the Willamette Valley, hereinafter referred to as
"open field burning." The open burning of all other agricultural
waste material (referred to as "fourth priority agricultural burning")
is governed by Oregon Administrative Rules (OAR) Chapter 340, Division
23, Rules for Open Burning. A

{(2) Organization of rules.

(a) OAR 340-26-003 1s the policy statement of the Environmental
Quality Commission setting forth the goals of these rules.

(b) OAR 340-26-005 contains definitions of terms which have
specialized meanings within the context of these rulies.

{c) OAR 340-26-010 lists general provisions and requirements
pertaining to all open field burning with particular emphasis on
the duties and responsibilities of the grower registrant.

{(d) OAR 340-26-012 lists procedures and requirements for regis-
tration of acreage, issuance of permits, collection of fees, and keeping
of records, with particular emphasis on the duties and responsibilities
of the local permit isgsuing agencies,

(e} OAR 340-26-013 establishes acreage limits and methods of
determining acreage allocations. -
_{f) OAR 340-26-015 establishes criteria for authorization of
~open field burning pursuant to the administration of a daily smoke
management control program.
~ {g) OAR 340-26-025 establlshes civil penaltles for violations
“of these field burning rules." E e
(h) OAR 340-26-030 establishes special provisions pertalnlng to
_field burning by public agencies for official purposes, such as "Eralnlng
fires."
_ (1) OAR 340-26-035 establishes special provisions pertaining to
open field burning for experimental purposes.

(i) OAR 340-26-~040 establishes special provisions and procedures
pertaining to emergency open field burning and emergency cessation of
burning.

- k) OAR 340-26-045 establishes provisions pertalnlng to -approved
alternative methods of burning, such as “propane flaming.”

(1) OAR 340-26-050 establishes provisions and procedures pertainlng
to tax credits for approved alternative facilities.

Polic : '
340-26-003 In the interest of public health and welfare, pursuant -
to ORS 468.455, it is the declared public policy of the State of Oregon
to control, reduce, and prevent air pollutlon from-open field burning

by smoke management. In developing and carrying out a smoke management:
control program it is the policy-of the Environmental Quality Commission: °
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(1) To provxde for a maximum level of burnlng with a minimum
level of smoke impact on the public, recognizing:

{a) The importance of flexibility and judgement in the daily
decision-making process, within established and necessary limits;

{b) The need for operational efficiency within and between each
organizational level;

(c) The need for effective compliance with all-regulations and
restrictions.

(2) To study, develop and encourage the use of reasonable and
economically feaslible alternatives to the practice of open field

burning.

Definitions

340~26~005 As used in [thxs—generai-erder~~reguiatten"and-sche&uie-]
these rules, unless otherwise required by context:

[+1}-Burning-seasens+

{ar-t6ummer-burning-secaseni-means-the~-four-month- pertod from—&uiyﬂi
threugh~Geteober-3:+

{b}-IWinter-burning-seasenil-means-the~eight-month-peried-£rom
Nevember-i-through~June-38+]

(1) "Actively extinguish" means the direct appllcatlon of water
or other fire retardant to an open field fire.

(2) [428+] "Approved alternative method(s)"” means any method approved
by the Department to be a satisfactory alternatlve field sanitation method
to open field burning.

(3) [+22%] "Approved alternative facxlltles" means any land, structure
building, installation, excavation, machinery, equipment, or device
approved by the Department for use in conjunction with an approved -
alternative method [er-an-appreved-interim-alternative-method-£fer-fieid
aanitatkion].

{4) [+%98}] "Commission" means the Environmental Quality Commission.

(5) [42%}] "Cumulative hours of smoke intrusion in the Eugene-
Springfield area"™ means the average of the totals of cumulative hours of
smoke intrusion recorded for the Eugene site and the Springfield site.
Provided the Department determines a smoke intrusion to have been
significantly contributed to by field burning, it shall record for each
hour of the intrusion which causes the nephelometer hourly reading
to exceed background levels (the average of the three hourly readings
immediately prior to the intrusion) by:

(a) 5.0 X 104 b-scat units or more, two hours of smoke intrusion;

{b) 4.0 X 10~% b-scat units or more, for intrusions after September
15 of each year, two hours of smoke intrusion; :

(c) 1.8 X 10~% b-scat units or more but less than the applicable.
value in subsection {a) or {(b) above, one hour of smoke intrusion.

(6) [42+] "Department" means the Department of Environmental Quality..

{7) "Director” means the Director of the Department or delegated
employe representatlve pursuant to ORS 468.045(3).

(8) "District allocation” means the total amount of acreage sub-
allocated annually to the fire district, based on the district's pro
rata share of the maximum annual acreage limitation, representing the
maximum amount for which burning permits may be issued within the district,
subject to daily authorization. District allocation is defined by the
following identity:

District - Maximum annual acreage limit , Total acreage registered
Allocation Total acreage registered 1in in the District
the valley




(9) [4233] "Drying day" means a 24-hour period during which the
relative humidity reached a minimum less than 50% and no rainfall
was recorded at the nearest reliable measuring site.

(10) [¥26%] "Effective mixing height" means either the [maximum]
actual height of [aetual] plume rise as determined by aircraft measurement
or the calculated or estimated mixing height as determined by the
Department, whichever is greater.

(11) "Field-by-field burning” means burning on a limited or
restricted basis in which the amount, rate, and area authorized for
burning 1s closely controlled and monitored. Included under this
definition are "tralning fires" and experlmental open field burning.

_ (12) "Field reference code’ means a unigue four—part code which

identifies a particular registered field for mapping purposes.

The first part of the code shall indicate the grower registration

{form) number, the second part the line number of the field as listed

on_the registration form, the third part the crop type, and the fourth

part the size (acreage) of the field (e.g., a 35 acre perennial field

registered on line 2 of registration form number 1953 would be 1953-2-P-35)
(13} "Fire district” or "district" means a Lire permit issuing agency.

{(14) [£3$3>] "Fire permit" means a permit issued by a local fire permit
issuing agency pursuant to ORS 477.515, 477.530, 476.380, or 478.960.

(15) "Fires=-out time" means the time announced by the Department at
which all flames and major smoke sources associated with open field burning
should be out, and prohibition conditions are scheduled to be imposed.

. (16) "Fluffing” means a mechanical method of stirring oxr teddlng crop
residues for enhanced fuel bed aeration and drying, thereby improving the
field's combustion characteristics.

{17) "Grower allocation" means the amount of acreage sub-allocated
annually to the grower registrant, based on the grower registrant's
pro rata share of the maximum annual acreage limitation, representing
the maximum amount for which burning permits may be issued, subject to
daily authorization. Grower allocation is defined by the following identit

= 1.10 - Maximum annual acreage limit x Total acreage
' X Total acreage registered in registered by
the Valley grower registrant

Grower
Allocation

(18) "Grower registrant" means any person who registers acreéeage with
-the Department for purposes.-of .open field burning. .. S

(19) [+43%] "Marginal conditions"' means condltlons deflned in
ORS 468.450(1) under which permits for [agrieuitural] open field burnlng
may be issued in accordance with [this-reguiatiern-and-seheduler wtes] these
rules and other restrictions set forth by the Department.

- {20) "Nephelometer1 means an instrument for measuring ambient smoke
concentrations.

(21) [<443+] "Northerly winds" means winds coming from directions
from 290° to 90° in the north [hatf] part of the compass, (at-the-surfaee
and-aieftr] averaged through the effective mixing height.

(22) [+4%5%] "Open field burning" means the burning of any perennial
[qrass-seed-£fields ]or annual grass seed [fieidslor cereal graln [f4ald]
crop, or associated residue, in such manner that combustion air and
combustion products are not effectively controlled.

(23) [4%2+] "Open field burning permit™ means a permit issued by
the Department pursuant to ORS 468.458. :
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(24) [£%%}] " [heeal-£ire] Permit issuing agency" or "permit agent"
means the county court or board of county commissioners, or fire chief
or a rural fire protection district or other person authorized to issue
fire permits pursuant to ORS 477.515, 477.530, 476.380, or 478.960.

{(25) "Preparatory burning" means controlled burning of portions
of selected problem fields for the specific purpose of reducing the
fire hazard potential or other conditions which would otherwise inhibit
rapld ignition burning when the field 1s subsequently open burned.

(26) "Priority acreage" means acreage located within a priority area.

(27) [4$5%] "Prlorlty areas" means the following areas of the
Willamette Valley.

(a) Areas in or within 3 miles of the city limits of 1ncorporated
cities having populations of ‘10,000 or greater.

(b) Areas within 1 mile of airports servicing regularly scheduled

airline flights.
(c) Areas in Lane County south of the line formed by U.S. Highway

126 and Oregon Highway 126.

(d) Areas in or within 3 miles of the city limits of the City of
Lebanon.

{e) Areas on the west and east sides of and within 1/4 mile of
these highways: U.S. Interstate 5, 99, 99E, [and] 99W, and Oregon
Cascade Highway between Silverton and Stayton. Areas on the south
and north sides of and within 1/4 mile of U.S. Highway 20 between
Albany and Lebanon, Oregon Highway 34 between Lebanon and Corvallis,
Oregon Highway 228 from its junction socuth of Brownsville to its
rail crossing at the community of Tulsa.

(28) [46%] "Prohibition conditions"” means [atmespherie] conditions
under which [ati-agrieuleurat] open field burning is [prohibited-{except
where-an—-auxiliary-fuei-ia-used-such-that-combustion—ts-—neariy-compietes .
er-an-approved-sanitizer-ias-uaseds-or-burning~is-specificatiy-authorized
by-the-Bepartment-for-experimental-purpeses-pursuant-to-rute-346-26-613<6%
or-for-the-purpose-of-~confirming-foracastad-atmospherie-dispearsion
conditiensarsr] not allowed except for individual burns specifically
authorized by the Department pursuant to subsection 340-26-015(2).

(29) "Propane flaming" means an approved alternative method of
burning which employs a mobile flamer device utilizing an auxiliary
fuel such that combustion 1s nearly complete and emissions significantly
reduced.

(30) [+424)] " (Basie] Quota" means an amount of acreage established
by the Department for each [permtt-jur:sd:ctten7—tne}u&tng fialds-tocated
in-priorzey-areassy] fire district for use in authorizing daily burning
limits in a manner to provide, as reasonably as practicable, an
equitable opportunity [te-burn] for burning in each area.

(31) [£38)-"Perimeter-burningl]"Rapid ignition techniques" means
a method of burning [fieids]) in which all sides of the field are ignited
as rapidly as practicable in order to maximize plume rise. Little or no
preparatory backfire burning shall be done.

{32) "Residue" means straw, .stubble and assoc;ated crop material
generated in the production of grass seed and cereal graln crops.

(33) "Responsible person" means each person who is in ownership,
control, or custody of the real property on which open field burning
occurs, including any tenant thereof, or who is in ownership, control
or custody of the material which is burned, or the grower registrant.
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Each person who causes or allows open field burning to be maintained
shall also be considered a responsible person.

(34) "Small-seeded seed crops requiring flame sanitation"” means
small-seeded grass, legume, and vegetable crops, or other types approved
by the Department, which are planted in early autumn, are grown speci-
fically for seed production, and which require flame sanitation for proper
cultivation. For purposes of these rules, clover and sugar heets are
specifically included. Cereal grains, hairy vetch, or field peas are
specifically not inciuded.

(35) "Smoke management" means a system for the daily (or hourly)
control of open field burning through authorization of the times,
locations, amounts and other restrictions on burning, so as to provide
for suitable atmospheric dlsper51on of smoke particulate and to minimize
impact on the public.

{36) [47#¥] "Southerly winds" means winds coming from directions
from 90° to 290° in the south [hal£] part of the compass, [ak-the-surfaee
and-at+efer] averaged through the effective mixing height.

{37) "Test fires" means individual field burns specifically
authorized by the Department for the purpcse of determining or moni-
toring atmospheric dispersion conditions.

(38) "Training fires" means individual field burns set by or for
a public agency for the official purpose of training personnel in
fire-fighting technigues.

{39) "Unusually high evaporative weather conditions" means a
combination of meteorological conditions following periods of rain
which result in sufficiently high rates of evaporation, as determined
by the Department, where fuel (residue) moisture content would be
expected to approach about 12 percent or less.

(40) [$34¥] "validation number" means a unigque [three] five-part
number issued by a [teeal-fiwe] permit issuing agency which validates a
specific open field burning permit for a specific acreage [®f] in a
specific location on a specific day. The first part of the validation
number shall indicate the grower registration (form) number, the second
part the line number of the field as listed on the registration form,
the third part the number of the month and the day of issuance, the
[seeerd] fourth part the hour [ef-autherized] burning authorization
was given based on a 24-hour clock, and the [+hi#rd] fifth part shall vee
indicate the size of acreage to be burned (e.g., a validation number
issued August 26 at 2:30 p.m. for a 70-acre burn for a field registered
~-on-line- 2 of-registration form number 1953 would be 1953-2-0826-1430~070).

(41) [48¥] "Ventilation Index (VI}" means a calculated value
used as a criterion of atmospheric ventilation capabilities. The
Ventilation Index as used in these rules is defined by the following
identity:

yr = (Effective mixing height (feet)) y (Average wind speed through
1000 the effective mixing height
(knots))

(42) [49%] "Willamette Valley" means the areas of Benton, Clackamas,
Lane, Linn, Marion, Multnomah, Polk, Washington and Yamhill Counties
lying between the Crest of the Coast Range and the crest of the Cascade
Mountains, and includes the following:

(a} "South Valley," the areas of jurisdiction of all fire permit
issuing agents or agencies in the Willamette Valley portion of the
Counties of Benton, Lane or Linn,

{(b) "North Valley," the areas of jurisdiction of all other fire
permit issuing agents or agencies in the Willamette Valley.
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[t16F-2Backfire-burningf-means—a-method-of-burning-£ietds-<n-which
the-fiame~fvont-does-not-advance-with-the-existing-surface~windsr--Fhe-
method-raquires—ignition—of-the-field~enty-on-the-downwind-side~

{:F}-LInto-the-wind- strtp—burntng”—means-a—medzfzcatton-cf—backfxre
burning-in-which-additional-iines-of- -fire-are-ignited-by-advaneing-directiy
into-the-existing-surface-wind-after-cempieting~the-intetat-backfiresr
Phe-technique-inercasea-the-tength-of-the-fiame-front-and-therefore-
reduces~-the-time-required-to-burn-a-fieid---As-the-initiat-purn-nears-
apprextmaEe}y-GS%-cempietten—-the remaining-acreage-may-be-burned-using
headfiring-techniques-in-order-to-maximize-piume~-rises

439)-LRequiar-headfire~-burningl-means-a-methed-ef- burnxng—f:ei&s
in-which-~substantial-preparatory-backfiring-is-done-prior-to-ignition-

ef-the-upwind-side-of-the-£fieid--

{23}-LApproved-interim-atternative-method!-means-any—interim-methed
appreved by~the-Bepartment-as-an-effective-methed- -to-reduce-or-othervise
minimize-the-impaet-ofi-asmeke-£frem-open-£ield-burnings

{25}—“Prtertty—area-quetan-means—an—ameunt—ef acreage—estabixshe&
for-ecach-permit~jurigaietiony~for-fielda-in~priority-areasy-xn-a-manney
te—prevzde-—as—reascnabiy—as—praettcabie—-an—equztabie—eppertantty—te buren-:

{Note: ex;stxng OAR 340-26-010 "General Provisions", which is presented
for reference in Appendix A, is deleted and replaced in entirety by the

following new language)

General [Prevtstens] Requirements

340-26-010 (1) No person shall cause or allow open field burnlng
on any acreage unless said acreage has first been registered and mapped
pursuant to subsection 340-26-012(1), the registration fee nas been paid,
and the registration (permit application) has been approved by the

Department.
No perscn shall cause or allow open field burning without

first obtaining (and being able to readily demonstrate) a valid open
field burning permit and fire permit from the appropriate permit
issuing agent pursuant to 2ubsection 340-26-012(2).

(3) No person shall open field burn cereal grain acreage unless
that person first issues to the Department a signed statement, and
then acts to insure, that said acreage will be planted in the
following growlng season to a small-seeded seed crop requiring flame
sanitation for proper cultivation, as defined in subsection 340-26-005(34).

(4) No person shall cause or allow open field burning which 1s
contrary to the Department’s announced burning schedule specifying the
times, locations and amounts of burning permitted, or to any other
provision announced or set forth by the Department or these rules.

{5) Each responsible person open field burning shall monitor the
Department’s burn schedule announcements at all times while open field

burning.

{6) Each responsible person open field burnlng shall actively
extinguish all flames and major smoke sources when prohibifion conditions
are imposed by the Department or when instructed to do so by an agent
or employe of the Department,

{7) No person shall open field burn priority acreage on the west
side of and abutting U.S. Interstate 5 without first providing a _non-
combustible strip at Jeast 8 feet in width between the combustible
materials of said field and the freeway right-of-way, to serve as fire-

"guard for safety purposes.
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(8} BEach responsible person open field burning within a priority
area around a designated city, airport or highway shall refrain from
burning and promptly extinguish any burning if it is llkely that the
resulting smoke would noticeably affect the designated c1ty, ‘airport
or highway.

(8) Each responsible person open field burning shall make every
reasonable effort to expedite and promote efficient burning and prevent
excessive emissions of smoke through employment of rapid ignition
techniques on all acreage where there are no imminent fire hazards
or public safety concerns.

(10) Each responsible person open field burning shall attend
the burn until effectively extinguished.

(L1) Open field. burning in compliance with the rules of this
pivision does not exempt any person from any civil or criminal liability
for conseguences or damages resulting from such burning, nor does it
exempt any person from complying with any other applicable law, ordinance,
regulation, rule, permit, order or decree of the Commission or any other
government entity having jurisdiction.

(12) Any revisions to the maximum acreage to be burned, allocation
or permit issuing procedures, or any other substantive changes to these
rules affecting open field burning for any year shall be made prior to
June 1 of that year. In making rule changes, the Commission shall
consult with Oregon State University.

(Note' ex1st1ng OAR 340-26-011 "Certified Alternative to Open Field
Burning", which is presented for reference in Appendix B, is deleted
and replaced in entirety by new section QAR 340-26-045)

{Note: existing OAR 340-26-012 "Registration and Authorization of
Acreage to Be Open Burned", which is presented for reference in
Appendix C, is deleted and replaced in entirety by the following new
language)

Registration [and-Autherization-ef-Acreage-to-Be-Open-Burned], Permits,

Fees, Records
340-26-012 In administering a field burning smoke management

. program, the Department may contract with Counties-or fire districts to

administer registration of acreage, issuance of permits, collection of
fees and keeping of records for open field burning within their permit
jurisdictions. The Department shall pay said authority for these
.. services in accordance with the payment schedule provided for in
ORS 468.480.

(1) Reglstratlon of acreage.

{a) On or before April I of each year, all acreage to be open
burned under these rules shall be registered with the Department or

its authorized permit agent on registration forms provided by the

Department. Said acreage shall also be delineated on specially
provided registration map materials and identified using a unigue
field reference code. Registration and mapping shall be completed .
accoraing to the established procedures of the Department. A non-
refundable registration fee of $1.,00 for each acre registered shall
be paid at the time of registration. A complete registration (permit
application) shall consist of a fully executed registration Lorm, map
and fee, .
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¥ (b) Registration of acreage after April 1 of each year shall
require the prior approval of the Department and an additional $1,00
per acre late registration fee if the late registration is due to
the Tfault of the late registrant or one under his control.

(c) Copies of all registration forms and fees shall be forwarded
to the Department promptly by the permit agent. Registration map
materials shall be made available to the Department at all times for
inspection and reproduction.

{(d) The Department shall act on any registration application
within 60 days of receipt of a completed application. The Department
may deny or revoke any registration application which is incomplete,
false or contrary to state law or these rules.

(e) It 1s the responsibility of the grower registrant to insure
that the information presented on the registration form and map is
complete and accurate.

(2) Permits.

(a) Permits for open field burning shall be issued by the Department,
or its authorized permit agent, to the grower registrant in accordance
with the established procedures of the Department, and the times, locations,
amounts and other restrictions set forth by the Department ox these riules

(b) A fire permit from the local fire permit issuing agency
is also required for all open burning pursuant to ORS 477.515, 477.530,
476.380, 478.960.

(c) A valid open field burning permit shall consist of:

(A) An open field burning permit issued by the Department which
specifies the permit conditions 1in effect at all times while burning
and which identifies the acreage specifically registered and annually
allocated for burning;

{B) A validation number issued by the local permlt agent on the
day of the burn identifying the specific acreage allowed for burning
and the date and time the permit was Issued; and

(C) Payment of the required $2.50 per acre burn fee.

{d) Open field burning permits shall at all times be limited by
and subject to the burn schedule and other requirements or conditions
announced or set forth by the Department.

(e) No person shall issue open field burning permits for open
field burning of:

(A) More acreage than the amount sub-allocated annually to the
District by the Department pursuant to subsection 340-26-013 (2} of
these rules;

(B) Priority acreage located on the upwind side of any city,
airport or highway within the same priority area.

(f) It iIs the responsibility of each local permit issuing agency
to establish and implement a system for distributing open field
burning permits to individual grower registrants when burning is
authorized, provided that such system is fair, orderly and consistent
with state law, these rules and any other provisions set forth by the
Department.

{3) Fees.

{a) Permit agents shall collect, properly document and promptly
forward all required registration and burn fees to the Department.

(4) Records.

{a) Permit agents shall at all times keep proper and accurate
records of all transactions pertaining to registrations, permits, fees,
allocations, and other matters specified by the Department, according
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to the established procedures of the Department. Such records shall.
be kept by the permit agent for a period of at least five years and
made available for inspection by the appropriate authorities.

(b) Permit agents shall submit to the Department on specially
provided forms weekly reports of all acreage burned in their permit
jurisdictions. These reports shall cover the weekly period of Monday
through Sunday, and shall be mailed and post-marked no later than the
first working day of the following week.

Acreage Limitations [and], Allocations [ef-Aereage-te-Be-Open-Burned] .

340-26-013 (1) Limitation of Acreage.

- {a) [<4*}] Except for acreage [te-be] open burned [under-=340-26-613{6}
and~<{¥+7] pursuant to sections 340-26-035, 340-26-040 and 340-26-045,
the maximum acreage to be open burned annually in the Willamette Valley
under these field burning rules shall not exceed 250,000 acres.

(b) The maximum acreage allowed to be open burned under these rules
on a single day in the south Valley under southerly winds shall not
exceed 46,934 acres.

(c) Other limitations on acreage allowed to be open burned are
specified in subsections 340-26-015(7) and 340-26-035(1) of these rules. .

[€<2}-Any-revisions—te-the-maximumracreage-to-be-burned;-atiocatron
proceduresy-permik-iasuing-proeedureg-ox—any-other-substantive-changes-te
these-rutes-affecting-the-open-£ieid-burning-pregrem-for-any-year-shati
be-made-prior-to-dune-i-ef-thak-years--In-making-these-ruie-changes~-the
Gemmtssien-sha}%-eensult—w&th-eregen-Sbate-Untversity 06Uy -and-may
consuté-with-other-interested-agenciear

$3y-Aeres-burned-en-any-day-by-approved-atternative-methoda-shati-
rot-pe-appiied-ko-epen-£fieid-burning-acreage-atlocations-or-quetasy
and-sueh-eoperationg-may-be-condueted-under-either-marginat-or-prohibition
condittonas)

(2) Allocation of Acreage.

(a) [44¥] In the event that total registration as of April 1
is less than or equal to the maximum acreage allowed to be open burned -
[under-seetion-{i}-of~thig-ruiey—ati-registrants-akali-bhe-attocated-186
percent-of~their-registered-acress] annually, pursuant to subsection (1) (a)
above, the Department shall sub-allocate to each grower registrant and eact
district (subject to daily burn authorization) 100 percent of their
respective registered acreage.

(b) {£5%¥] In the event that total registration as of Aprll 1
exceeds the maximum acreage allowed to be open burned [under-seetion{i}
ef-this-rute] annually, pursuant to subsection (1) (a) above, the
Department may [*ssue-aereage-atiocatiens] sub-allocate to growers.
[totaling] on a pro rata share basis not more than 110 percent of the
‘maximum acreage [allewed-under-sestion-{i}-of-this-ruie---Fhe-Pepartment,
ahati-moniter-burning~and-shall-eease~to-issue~burning-quoetas-~-when-the
totai-acreage~reported- burncd~equais~thc—maxzmum—ncreage—aiiowed-under
seetion-{l}-e0f-bhig-ruies] limit, referred to as “"grower allocatlon
In addition,

[tat-Bach-year-the-Pepartment-shaii-sub-aitocate-i18-percent-of
the-total-aereage-aliocation-estabiished-by-the-Commisaiony-as-specified
in-seetion-{i}-of-this-rules-to-the~respective-grovera-on-a-pro-rata
basis-ef~the-individuai-acreage-registered-as-ef-Aprii-i-to-the-total
aereage-registered-as~of-Aprit-ic :
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4b}] the Department shall sub-allocate [the-totai-aere-altiecation
established-by-the-Commigaieny-as— speeified-in-seet:en t:}-0f-thig-ruies)
te [the] each respective fire [permtt ftasuing-agencies-on-al district, its
pro rata share [basis] of the maximum acreage limit based on-.acreage
registered within [each-fire-permit-issuing-agencyls-juriasdietion-as-ef
Aprii-i-to-the-tetai-aerecage- registcred-as~e£~Aprii-}v] the district,
referred to as "district allocation."

{c) In (en-effert] order to insure [that-permzts—are ava:iabie
tn-areas-eof-greatest-needy-to-coordinate~-compietion~-of-burnings;-and
to-achieve-the-greatest~pessibte] optimum permit utilization, the
Department may adjust [y-in-eceeperation-with-the] fire district[az]
allocations [ef-the-maximum-aereage-atlovwed~in-section-{iy-of-khis-rutel.

(d) Transfers of allocations for farm management purposes may be
made withini:and between fire districts and between grower registrants
on a one-in/one-ocut basis under the supervision of the Department.
[Zransfer-of-atiocatiens-between-grovaers-are-net-permitted-aftar—-the
maximum-acres-gpecified-in-seetion-{1i}~of-this-rule-have-been-burned
within-the-Valltey-

te}-BExeept-for~additionai-acreage-atiowed-to~be-burned-by-the
Eommission-as-provided~for-in~saction—-{6t-and-+4F+-of-this-ruies-no-fire-
diatriect-shati-atiow-acreage-to-pbe-burned-in-excess-of-their-aiiocations
assigned-pursuané-teo—subseckion-4{5}+{b}y-fe}y-and-{d}-~of-thia-ruler-

{63-Netwithstanding-the-aereage~iimitations~under-26-6813{1)y
the-Bepartment-may-aiiow-experimentai-open-burning-pursuant-to-6RS
468+v498r--Bueh-experimental-epen-burning-shatt-be-econdueted-onty~as
may-be-speeifiealiy-authorised-by-ehe-Pepartment-and-willi—-be-condueked
for-gathering-of-seientific-datars-or-training-of-personnei-or
demongtrating-speeifie-practices--The-Pepartment-shaltli-mainkain-a-reeord
of-ecach~experimentat-burn-and-may-require-a~repert-£from-any-persoen
eonducting-an-experimentat-burn-atating-facters-such-ass

ir--Batey-time-and-acreage-of-burn-

2v-~Purpese-ef-burns .

3+--Results-of-burn-compared-to-purpeses

4---Measurements-naseds-if~anyxr

Sr--FPuture-appitigation-ef-regults-of-prineiples-feaktured-

{a}-Experimentalt-open-burning;-exciusive~-ef-that-acreage-burned-
by-experimentai-epen-fiecid-santtizerar-shali-net-excececd-F3500-acres
apAlvaiyr—

{b}-For-experimental-open-burning-the-Pepartnent-may-assess—-an
aereage-fee-cquat-to-that-charged-for-open-burning-of-regutar-acress—-
Sueh-fees~-pghati-be-gsegregated-£from-other-funda-and-dedicated-ko-the
suppert-of-smoke-management-researeh-to-atudy-variations-ef-smeke
impact-resutting-from-differing-and-various-burning-practices-and-
methodss~-Fhe-Department-may-eontract-with-researeh-erganiegations
sueh-ag-academie-inatitutiong-to-accompligh-such-emoke-management
ressarchs

{7y-Pursuant~to-0R5~468-475-the-Commigssion-may~ permit-the-emergeney
open-burning-under-the-£following-proceduress

{a}-A-grower-must-submit-te-the-Beparetment-an-application-£form-
for-emergency-£field-burning-requasting-emergency-burning-for-one
of~the-following-reagsons+~
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4A) —Extreme-hardship -documented —by——

An-anady s s ard ~sHi-gred ot a temand — Erom- & LRy - publd ¢ -accaurtant y0r- o thar-
recogrt eed- ¥4 panci at-enpert which-establ-shed ~that -fallure-to—aHew—smergency
open bd rRHg- 25 Sequested —wiH - resid £~ k- ex £ Fome~ £ lnane +a-l- hardshi p—above and
beyond-mereo-4oss 0f ~Fovenues tha t wout d -ordd parid y—acorue due-to-—RabiHLtx-to
oper burm ~the—part+ evlar-aereage -For-which- emergency--open -burn ing-4 s requasted-
Fhe-enatysis—shald - include an- 4 tomizad —statemant-o Ethe—-appldcant s -het-worth
ard Jrstude- a—discussion-of potential—aHernatives—and-probablyrelatod.con

Sequendes
4{B)- - Bisease-outbraak - documented -by+ '
AR—affidavit-or -sigred statemnent -Erom- the- Lounty. Agent,—State—Deparimant
of-Agricultusre or-other public-agricul tural —expert authority—thaty-based-on
his pereonal-iavectigati on r-a3- $ £us- eMOEgency —axi s ts -dua-to-a-disease outbreak
that-can-only.ba. dealt with effectivaly and-practicably-by open bursing.
Jhe statement-must.also-dnclude st deast the-folldowingi-
e time. field_ investigation was-made,
—H3—-——locasion-and deseription-of-£icids
—Fid = GTonT
-~ —tnfesting-digeaser
A = ——eit ARt -0F - iAfes ta tioR- {eompared- to—-porma k-~
Wi == 105 8 65ty — 2 UEGONTY — £6- ~COR RO
W) == ~ayaddabidi by - e £ Elcaey —and- practd cabil-i sy -of-alternative
GORt Fo-l- procadures,
widd) —— probable~ damages o <onsequences- o f-nonecontrol ~
{6} —4nsect-infostationy~decumanted-by i~
Af Fidevit-or- 5 ianed-statement—Ff rom -the ~Gounty Agent---State -Department of
Agricdt tiure-or -other-publ ic agricultural expanrt-authordtythat - based on-his
persona k-avestigation—2a-true-emorgenci ek ists-due to—an--insect-infestation
that-can -ondy-bo- doaH-with-of fective br-anrd —pract icably by epan-burping~--The
statemont et -also-incd ude--at-loast~the-foklowing~
A3 = —timefield —investigation was-madey
—~i-i3-—doeatiorand deseriptienof-Eleldy
-} ——cFop -
v} - —dnfesting-insecty
4} ——-extont of - infes tation-{conpared- to-norma ),
A} = - NG B 55 LY waid- UEFINGY ~ tG- COR RO
wiid——avallability ~afLicacy - -and-practicability of-alternative—contral
procedures
wiii} -~ probable_damages -or-consequences—c £ -non=conteoh~
{0} - leesparable damage to the-land-documentsd by:
—Anaffidavit-or.sigred statement..from.the Lounty.fgent.,_State Department
ofAgricuriture - or-other—publie-egrieeHurat expert -euthority ~that s -based -on-
kis-personat—inves tigatdon~a-true- emergen oy -ext sts-which--threaters ~irreparable
damage—to-the -land—and- which- éan -only be-dea M- with--effective by and prasticably -
brvopen-b-u-m%--lhe-s*.a-t-emE--mus-&-a-l%e—me—!—ude-a—t—-lea-s-t—-@he--f-e—l-l-ew«ngv
43— ~time of- field-tnvestigations
-wid} = —Josation-and- daseription of-fieldy
iy ——cFop
Ay} — —-typo-and-characteriss ics o0f—soidy
¥} = =5l ope and -drad Rage- charactar istd s 6 —of- £ ield,
W}~ —-neeessity~and- urgeney ~to-coRtrol;
Vi3 ——-availebit ity e ffhicaey-and—-practieabid+ by of-aHernative—controt
pracedures -
~viH-4 3 ——-prebabl e~dameges -or- eonsequences—ef non-contre -~
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) - -pon-— recetp e -of—a—properby-completed appt icat+ orr <orm —and-supperting
~<dvcomentat o the Commissiomr -shat twithirA48-dayss—return—to-the grower- ty-deeit s ions

—fc}——Ar opemr Fietd burnirg permrits —to- be —rel dated- subjec b ~to-daily- quote-nreleases
amd-payment of - therequired -feess —shet+ ~be-- s swed— by -the-Bepar tment~ fore that--por tion-o f
“the-reyuested-acreage—wirich—the— €ommris s forrhas appreved=—

()~ ~Appitcation— ﬁmmm-ﬁn-emmxmncr1men4ﬂe+&%nwnnﬁrpﬁmﬁdeé4h~fh&{kpaﬂmmnE
TS t-bem used-ond -may-be-obtained—Erom-the-Department either - n~persen by-letter ooy
“tetephone—regquest-

(8- -Fhe-Pepartmont-sha b 26 b - -pur Euant—to- thic 684t 0N -0 -any-appllcation _for a
-peFmi-t- Lo-opon~burn-undar— thase- rules-withia~60.days of-registeation_and receipt_af the
-fee~provided-tn—GRS 468480

ﬁﬁ“ﬁﬁrqunTmewrnmrin—F%mrd+rhﬁttﬂm~nthﬂ*ﬂrﬁr*msk&ré&&mr+kam£%mw-
mere-restrictive -than~those-conta lned4in thase -requlatiens whep ~H-thoir— Judgmen t
it~ 3 neeessary—to- attain-and- matrtaiA—a i quaHtya)

[w:}iamette-V&iiey—SummernBurntng—Seasen—Reguiattens~I Daily Burning
Authorization Criteria

340-26-01l5 As part of the smoke management program provided for
in ORS 468.470 the Department shall [seheduie] set forth the [times
piaces;-and-ameunts] types and extent of open field burning to be
allowed each day according to the [fei2ewing] provisions([s] established
in this section and these rules.

[tX}-As-provided-for-in-BR5-468-458-atmospheric~condittiona-witi-be
etassified-as-marginat-er-prehibitieon—conditsions- undef-the foilowing
eritarias

tar-Marginat-ciass-N-conditionss~-Forecast-northeriy-winds-and-a
ventitation-index-greater-ehan-12-5-

{b}-Marginat-ciasgs-G-conditions+—-Forecast-goutherliy-winds-and-a
ventiltatien-index-greater~than-12:55]

(1) During the active field burning season and on an as needed
basis, the Department shall announce the field burning schedule over
the field burning radio network operated specifically for this purpose.
The schedule shall specify the times, locations, amounts and other
restrictions in effect for open field burning. The Department shall
notify the State Fire Marshal of the burning schedule for dissemination
to appropriate Willamette Valley agencies.

(2) {4er] Prohibition conditions[+<~-A-ventiitatien-index-eof-1ia:5
er~Yesas], '

(a) Prohibition conditions shall be in effect at all times unless
specifically determined and announced otherwise by the Department.

(b) Under prohibition conditions, no permits shall be issued
and no open field burning shall be conducted in any area except for
individual burns specifically authorized by the Department on a limited
extent basis. Such limited burning may include field-by-field burning,
preparatory burning, or burning of test fires, except that°

(A) No open field burning shall be allowed:

(1) In any area subject to a ventilation index of less than 10.0,
except for experimental burning specifically authorized by the Department
pursuant to section 340-26-035;

(ii) In any area upwind, or in the immediate vicinity, of any
area in which, based upon real-time monitoring, a violation of federal
or state alr gquality standards is projected to occur.
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{(B) Only test-fire burning may be allowed:

(i) In any area subject to a ventilation index of between 10.0
and 15.0, inclusive, except for experimental burning specifically
authorized by the Department pursuant to section 340-26-035;

{1i) When relative humidity at the nearest reliable measuring
station exceeds 50 percent under forecast northerly winds or 65 percent
under forecast southerly winds.

(3) Marginal conditions,

(a) The Department shall announce that marginal conditions are in
effect and open field burning is allowed when, in its best judgement
and within the established limits of these rules, the prevailing .
atmospheric dispersion and burning conditions are suitable for satis-
factory smoke dispersal with minimal impact on the public, provided
that the minimum conditions set forth in subsections (2) (b) (A} and (B}
of this section are satisfied.

(b} Under marginal conditions, permits may be issued and
open field burning may be conducted in accordance with the times,
locations, amounts, and other restrictions set forth by the Department
and these rules,

(4){{2} Ltmttat:ens-enmburntng]Hours of burning.

Burning hours shall be limited to those specifically authorized
by the Department each day([+] and may be changed at any time

[tb}-Uniess-otherwise-speaificatiy-iimited-by—the-Bepartments
burning-heurs-may-begin-at-9+30-arm--PBP7-under-marginai-conditiona
but-ne-open-fieid-purning-may-be-started-iater-than-ene-hatf-hour
before-sunsek-or-be~allowed~to-eonkinue-taker- than-ene-hatf-hour .
afker—gunsetks

tey-Phe-~Departmen&-may- aiter»burntng heurg~aeeording-to~
atmesgherte—ventt&atten ~eondittens}when necessary to attain and maintain
air quality.

{b) {4d¥] Burning hours may be reduced by the fire chief &r his
deputy, and burning may be prohibited by the State Fire Marshal, when
necessary to [preteet-frem] prevent danger [by] to life or property from
fire, pursuant to ORS 478.960.

{5) (433 -bimztatiena-en] Locations [and-ameunts] of [£field]
burning {emissisens].

{a) Locations of burning shall at all times be limited to those
areas specifically authorized by the Department, except that: .

(A) No priority acreage shall be burned upwind of any cxty,
airport, or highway within the same priority area;

(B) No south Valley priority acreage shall be burned upwind of
the Eugene-Springfield non-attalinment area.

(6) [fa}-tase-of~acreage-guetas+] Amounts of burning.

(a) [$A}] In order to [assure-a-timeiy] provide for an efficient
"and equitable distribution of burnlng, daily authorizations of acreage(s]
shall be issued by the Department in terms of single[s7] or multlple[7~er_
£ractionat-basie-quetas-or-prierity-area] fire district quotas (as
tisted-in-Fabte-tr-and-incorporated-by-reference-into-this-regulatien
and-seheduter

{By-Witlamette=Yatiey-permit-agencies-or-agents-nst-apecifiecalkiy
named-in-¥fabie-i-shati-have-a-basic-quota-and-priority-area-guota--
of-56-acres-onty-if-they-have-registered-acreage-te~-be- burneé—wtthin-
thetr-juriadictiony :
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4@}-Phe-Beparetment-may-designate—additionat-areas-as-Prierity
Am®eas] The Department shall establish quotas for each fire district and
may adjust the [basie-aereage-guetas-er-prierity-area] quotas of any
[permit-jurisdietion-where] district when conditions in its judgement
warrant such action.

(b) Unless otherwise specifically announced by the Department, a one
quota limit shall be considered in effect for each district authorized
for burning.

(c) The Department may issue more restrictive limitations on
the amount, density or frequency of burning in any area or on the bhasis
of Ccrop type, when conditions in 1its judgement warrant such action.

[fo}-Biotribukion-and-imitation~of- burntng-under-varteus-ciasa:—
ficationg-of-atmespherie-condittonss

{A}-Prehibitionr-~Under-prohibition-conditionsy-ne~£fire-permits
or~valtidatieon-numbera-for-agrieuliurak~open-burning-shati-pe-issued-
and-ne—-burning-shati-be-conducted;-except-where-an-auxsitary-tiquid
or-gaseous-£fuek~ia-noed-guech+that~combustion—is-assaentialiy-completeds

an-approved-£field-panitiger-is-usedy-or-where-burning-is-specifiealiy-
atthorized-pby-the-Department-£for-determining-atmospherie-dispersien
eonditions-er-for-experimental-burning-pursuant-te-section-26-901346}r~of
this-regqulation<

{B}-Hargtnal-elaas—N-Eendit&enST—wUn&ess speeificatiy-antherized-
by-thae-Bepartment;-en-days-clasaifiad-as-Marginat-eiass-N-burning-shati
be-timited-to-the-followings-

<i}-Nerth-Valley+--one-basie-queta-may~be-issued-in-aceordanee
with-Pable-i-except-that-no-aereage-iocated-within-the-permit
jurisdiceions-of-Aumavilles-Prakes-Eressingy-Marion-Counky-Bistriet
tr-5ilverteny-Gkaytony-Sublimityr-and-the-Marion-County-porkions-of
the-Clackamas-Marion-Powege-Protection-Piserick-sghaii-be-burned
upwind~of-the-Eugene-Epringfield-nen-atbainment-areas—

{ii}-Eouth-Valley+--one-priecity-area-gueota-for-prioviey-area
burning-may-be-isgsued-in-accordance-with-Pabie-31i-

t2+-Marginat-€lass-5~Conditionar--tntess-specificatiy-authorizesd
by-the-Bepartment-on-days-clasgified-~as~Marginal-class-S5-eonditionsay
burning-shail-be-timited-to-the~foliowings

{i}-Nerth-Valiey+--one-basie-gueta~may-be-igssued-in-aceordanee
with-Fable-l-in-the-feilowing~permit-juricdictiongs+~~Aumaviiiey
Brekes-Eressingy;-Marion-ceunty-Bistriect-1;~Siiverten;-Gtayteony
Subiimityr-and-the-Marien-County-pertien-ef-the-Clackamas~-Marion-
Ferest-Proteotion-Digtrigt~—-ORe-prioriby-area-gueta-may-be-isgued-
in-accordaree-with-Pable-i-for-priowiky-arca~-burning-ali-ether-Nerth
Valiey-jurigdiekiensc-

t+3+)- Seuéh—ValLey+w-enenbasie-qaeta—may—be*iasueé-in-aeeeréanee
with-FPablie-%--

4B}-En-ne-ingtance-ashall-ehe-totat-aereage-of-permits-isgued-by
any-permit-exoept-as-provided-for-juricdictione-with-60-acres-gquetas
or-legs-as-followe+-when-all-the-agreage~in-one-£field-providing-that
fieid-does-net-exceed-100-aeres-and-provided-further-that-ne-ether
permit-ig-igpued-~£for-that-dayr--Permite-s8haltl-not-be-co-icgued-on—
two-eonseeutive-dayar)

{7) [4e¥-Restrietions] Limitations on burning based [upen] on
air guality.

(a)[+A+] The Department shall establish the minimum allowable
effective mixing height requlred for burning based upon cumulative
hours of smoke intrusion{s] in the Eugene-Springfield area as follows:
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(A) [$+3+] Except as provided in [+4ii}~ef~khis] subsection (B} below,
burning shall not be permitted [en-a-marginai-day] whenever the effective
mixing height is less than the minimum allowable height specified in
Table [2]1 attached and [inecemperated] by reference [inte-this
ragutatien] made a part of these rules.

(B) [+£+}+] Notwithstanding the effective mixing height restrictions
of (4%¥] (A) above, the Department may authorize burning of up to
1000 acres total per day for the Willamette Valley, [each-marginaz
day-en-~a-fietd-by-£ieid-er-area-by-area-basis] consistent with
smoke management considerations and these rules.

[{B}—Fhe-total-aerecage-burned-in-the-south-Valley-urder-southerly
winds-shati-not-exceedy-on-a-singie~day;~-467934-acres=-

{2} -Phe-Pepartment—aknti- prehxbituburntng—tf——based upen-reai- Lime
menitoringry-a-violtation-of-federal-er-atate-atr-guatity-standards-is-
projected-to—-oceurs

{b}-Fhe-Bepartment-may-on~fietd-by-field-or~area~-by-area-basis-prehib:
the-burning-of-£fielda~whieh-resule-in-exneessive-iew-ltevel-smoke.

{d}r-Speciat-restrictions-en-prierity-area-burning-

- 4A}-No-prierity-acreage-may-be-burned-en-the-upwind-side-of-any
etdys—airperty-or-highway-within-the-same-prieority-arear

4B}-Ne-gouth- prter&ty-aereage—sha&& -pe-burned-upwind-ef-the-Bugane——
Springfietd-pon-attainment-arear

t€}-Ati-pricrity-acreage—te-be-burned-on-the-wegt~side-of-and-
abutting-U-6r-Inkerastate~5-shati-mainkain-a-bare~seii-margin-at-teast
§-feat-in-width-hetween-said-aereage-and-the-Interstnte-right-ef-way-
te-3erve-as-a-non-eombustible-£fireguard-£for-gafety-purposess

{e}-Restrietions-en-burning~techniquess
tAr-Fhe-Department-shati-require-the-use-of-inte-the-wind-strip-
tighting-en-annuat-grass-seed-and-eereat-erep-£fields-when-fuel-eendikions--
ex-atmospherig-eonditiong-are-suah-that-use-of-into-the-wind-atrip-
tighting-as-determined-by-observation-ef-tese-fires-or-prier-generat
burning-weuld-reduce-ground-ievel-smeke—concentrationss

4B} -Fhe-Pepartment-shati-require-the-use-of-perimeter-pburning-on
ati-fieida~where-no-severe-£fire-hasard-conditions-exige—and-where
strip-iighting-is-net-regquired---Lgevere—£ire-hagardsl-£for-purpeses
of-this-subseetion-means-where-adjaeent~and-vulnerable-timbery-brushy
er-puildings-exigst-nexne-to-the-£fiald-ko-be-burned-

{e}—Thewaepartmen%—shaii-require—reguiar~headfireﬂburning-cn—a}i
fields-where-a~gevere-£firve-hazsard-exiats<]

{8) [t€£}-Restrietiens]Limitations on burning. [due-+e] based on
rainfall [and—:ei&ttve-h&mtdtty]

(a) [4A¥] Burning shall not be permitted in an area for one drying
day {up to a maximum of four consecutive.drying days) for each 0.10
inch-increment of rainfall received per day at the nearest reliable
measuring station [up-te-a-manimum-eof-feur-eensecukive-drying-davysa].

(b) [£B}] The Department may [en-a-field-by-£ieid-er-area-by-area
basis] waive the restrictions of [paragraph-A] subsection-{a) above
when dry fields are available [threugh] as a result of special field
preparation or [unusuwal] condition, irregular rainfall patterns, [ané
wind-direction-and-dispersion-conditsons~--are-apprepriate-£for-burning
with-minimum-smeke~+mpaets] or unusually high evaporative weather conditior

[{€r~Burning-shaii-net-be~permitted-in-an--area-when-reiative
humz&:ty-at~the-nearest-measurtng station-exnceeds~-S50-percent-under
foreeasgk- nefthef}y-WEnés -0¥-65-percent-under-£forecast-seutherty-windss




{9}-Restrietions-en-burning-due-+o-£field-eondition—--Fhe
Bepartment-shali-en-an-area-seleetiver-erop-setaceives-er-valttey-wide
bagis-require-meehanieal-£fluffing-ef-akraw-residue-on-£ietda-whieh-in
the-judgement-of-the-Departmentr-contain-a~-fuet—-iecad-which-t3-ef-sueh
eonditiong—-that-epen-burning-witheut-such-kreatment-wouid-resultt-tn-an
unaececeptably-sltew—-burn-rake-ar-in-excessive-toew-tevel-smeke=r]

(9) Other discretionary provisions and restrictions.

(a) The Department may require special field preparations before
burning, such as, but not limited to, mechanical fluffing of residues,
when conditions in its judgement warrant such action. ' :

(b) The Department may designate specified periods following permit
issuance within which time active fileld ignition must be initiated
and/or all flames must be actively extinguished before said permit is
automatically rendered invalid.

(c) The Department may designate additional areas as priority
areas when conditions in its judgement warrant such action.

[Winter-Burning-5Seasen-Regulationsas
340-26-0204{3}-Ctagssificabton-of-atmospherie-conditionss
tar-Atmospheric-conditions-resuiting-in-computed-air-poiintion

index-vaitues-in-the-high-ranges;-vaines-of-99-or-greatery-shati-constitute-

prohibitien-conditiona-

{b}-Atmospherie-conditions-resuleing—in-computed-air-potiutien
index-vatues-in-the-iow-and-mederate-rangess-vatueas-ieas-than-965-shat
eonstitute-marginat-econditionar :

{2} ~Extent-and-Pype-of-Burning--—

{at-Burning-heurs--Burning-hours-fer-ati-types-of-burning-shak
be-frem-9+86-armr-untii-4+80-prmrr-but-may-he-reduced-wvhen-deemed-
recessary-by-the-fira-chief-or-his-deputyr--Burning-heurs-for-stumps-may
be-inereased-if-found-neeesgary-to-de-se-by—the-permit-igsuing-ageney-

Ali-materiais-for-burning-shalti-be-prepared-and-the-operation-condncteds

subjeet-to-iocal-fire-proteection-regulation-to-insure-that-té-witi-be

eompieted-during-the-atletted-times—

t{b}-Eertain-Burning-Atiewed-Under-Prohibition-Conditionar--gnder
prohibition-conditions-ne-permita-for-agricuttural-epen-purning-may-be
iggued-and-re-burning-may-be-conducteds—exeept-where—an-auxiitary
iigquid-or-gaseeua-fuel-ia-used-sueh-that-combustien-ig—essentiatly
eompiete;-or-an-approved-£fieid-aanitizer—is-uaseds

{e}-Priority-Ffor-burning-oen-marginal-days---Permitas-for-agrieultural
epen-burning-may-be-issued-en-each-marginat-day~in-each-permit-duriadie-
tion-in-the-Wiltlamette-Valtley;-following-the-prioritieg-set-forth-in-0R5
468-450~-which~givesa-perenniat-grass-seed-£fieclida-used-£for-grass~seed
produetion-£first-prierityy-annuat-grass-seed-fietds-used-for-grass-saed
production-second-priority;-aqrain-£ietds-third-priority-and-ati-other
burning-fourth-priority-]

Civil Penalties

340-26-025 In addition to any other penalty provided by law:

(1) Any person who <dntentionally or-negligently causes or [permits)
allows open field burning contrary to the provisions of ORS 468.450,
468.455, 468.480, 476.380 and 478.960 or these rules shall be assessed by
the Department a civil penalty of at least $20, but not more than
$40 for each acre so burned.
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(2) In lieu of any per-acre civil penalty assessed pursuant to
[seetien] subsection (1} [ef~thia-wulie]above, the Director may assess a
specific civil penalty for any open field burning violation
[pertaining-te-agricuiturat-burning-eperattens] by service of a
written notice of assessment of civil penalty upon the respondent.

The amount of such civil penalty shall be [determined] established
consistent with the following schedule:

(a) [6%508] Not less than $500 nor more than $10,000 upon any
person who: '

{A) [€endueta] Causes or allows open field burning on any
acreage which has not been registered with the Department for such
purposes.

(B) [eerduets] Causes or allows open field burning on any
acreage without first obtaining and readily demonstrating a valid
open field burning permit for all acreage so burned.

(b) [626886] Not less than $300 nor more than 510,000 upon any perso

who [+

{2 +--Failtas-to-meport-with-reasenable-accuracy-atl-acreage-burned
in-aaseciation-with-or-as-a-direct-reaunlit-ef-a-permitted-opan-£ieid
burning-eperations

{8+-F] fails to actively extinguish all flames and major smoke
sources when prohibition conditions are imposed by the Department
or when instructed to do so by an agent or employe of the Department.

(c} Not less than $200 nor more than $10,000 upon any person who:

{A) [4€}] Conducts burning using an approved alternative [burnirg]
method contrary to any specific conditions or provisions governing
such [epexatien] method.

[+e¥-6560-upon-any- persenuwhe—

tA¥~Initiates-an~ epen—ftcid burn-after-expiratioen-of-the-desig-
nated-permit-pariod:

{B}-€ondueta-an-agrieultural-epen-burning-eperatton-which-does
not-comply-with-any~speeifie-raegerietions—establisghad-by-the-Department-
related-to-required-burning-technigquess-£ietd-~and-£fuei— eendtttensv-er
fieid-apd~-fuel-btreaktmentas—

td3-5300-upen-any~perasn~who+]

{B) [{A}] Fails to readily demonstrate at the site of the burn

..operation-the capability to monitor the Department's .field burning..

schedule broadcasts.

{d) [4e}] Not less than $50 nor more than $10,000 upon any person
who commits any other violation pertaining to [agrieultural-burning
operatiens~er] the rules of this Division.

[+£3-Phe-civii-penatty-for-each—-repeat-offense-which-ocecurs
within-five-years-ef-a-previous-vietation-shati-be-at-a-minimums
double-the-ameunt-previeusiy~assesaed-but-not-more-than-61907660<)

(3) In establishing a civil penalty greater than the minimum amount.
specified in subsections (1) and (2) above, the Director may consider
_any mltlgatlng and aggravating factors as prov1ded for in OAR 340- ~12- 045
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(4) [¥3%] Any person planting contrary to the restrictions of
subsection (1) of ORS 468.465 pertaining to the open burning of
cereal grain acreage shall be assessed by the Department a civil
penalty of $25 for each acre planted contrary to the restrictions.

Burning by Public Agencies (Training Fires)

340-26-030 Open field burning on grass seed or cereal grain
acreage by or for any public agency for official purposes, including
the training of fire-~fighting personnel, may be permitted by the
Department on a prescheduled basis consistent with smoke management
considerations and subject to the following conditions:

(1} Such burning must be deemed necessary by the official local
authority having jurisdiction and must be conducted in a manner
consistent with its purpose.

{2) Such burning must be limited to the minimum number of acres
and occasions reasonably needed .

(3) Such burning must comply- with the provisions of sections
340-26-010 through 340-26-013 of these rules.

Experimental Burning

340-26-035 The Department may allow open field burning for
demeonstration or experimental purposes pursuant to the provisions
of ORS 468.490, consistent with smoke management considerations
and subject to the following conditions:

(1) Acreage experimentally open burned shall not exceed 5,000
acres annually.

{(2) Acreage experimentally open burned shall not apply to the
district allocation or to the maximum annual acreage limit
speclfied In subsection 340-26-013(1) (a) of these rules.

(3) Such burning must comply with the provisions of sections
340-26-010 and 340-26-012 of these rules, except that the Department
may elect to walve all or part of the $2.50 per acre burn fee.

Emergency Burning, Cessation

340-26-040 (1)} Pursuant to ORS 468.475 and upon a finding of
axtreme hardship, disease outbreak, insect infestation or irreparable
damage to the land, the Commission may by order, and consistent with
smoke management considerations and these field burning rules, permit
the emergency open burning of more acreage than the maximum annual
acreage limitation specified in subsection 340-26-013(I)(a)of these rules.
The Commission shall act upon emergency burning requests within 19 days
of recelpt of a properly completed application form and supporting
documentation.

(a) Emergency open burning on the basis of extreme financial hard-
ship must be documented by an analysis and signed statement from a CPA,
public accountant, or other recognized financial expert which establishes
that failure to allow emergency open burning as requested will result
in extreme financial hardship above and beyond mere loss of revenue
that would ordinarily accrue due to inability to open burn the particular

acreage for which emergency open burning is requested. The analysis
shall include an itemized statement of the applicant’s net worth and
include a discussion of potential alternatives and probable related
consequences.
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(b) Emergency open burning on the basis of disease outbreak or
insect infestation must be documented by an affidavit or signed
statement from the County Agent, State Department of Agriculture or
other public agricultural expert authority that, based on his
personal investigation, a true emergency exists that can only be
dealt with effectively and practicably by open burning. The statement
shall also specify: time of field investigation; location and
description of field, crop and infestation; extent of infestation
(compared to normal) and the necessity for urgent control; availability,
efficacy, and practicability of alternative control procedures, and;
probable consequences of non-control,

(c) Emergency open burning on the basis of irreparable damage to
the land must be documented by an affidavit or signed statement
from the County Agent, State Department of Agriculture, or other
public agricultural expert authority that, based on his personal
investigation, a true emergency exists which threatens irreparable
damage to the land and which can only be dealt with effectively and
practicably by open burning. The statement shall also specify:
time of field investigation; location and description of field,
crop, and soil and slope characteristics; necessity for urgent control;

availability, efficacy, and practicability of alternative control
procedures, and; probably consequences of non-control.

(2) Pursuant to ORS 468.475 and upon finding of extreme danger
to public health or safety, the Commission may order temporary
emergency cessation of all open field burning in any area of the
Willamette Valley.

Approved Alternative Methods of Burning (Propane Flaming)
340-26-045(1) The use of propane flamers, mobile field sanitizing
devices, and other methods specifically approved by the Department
are considered alternatives to open field burning pursuant to the
provisions of ORS 468.472 and 468.480, provided that:
“{a) The field has first been:
(A) Previously open burned and the appropriate fees paid; or
(B) Flail-chopped, mowed, or otherwise cut close to the ground
and the loose straw removed to reduce the straw fuel load as much as
- practicable;..
(b) The remalnlng fleld stubble Wlll not sustaln an open flre; ‘and
, {c) A fire permit has been obtained from the local fire permit
issuing agency.
(2) Propane flaming and other approved alternative burning methods
may be conducted on any day during daylight hours and are exempt
from sections 340-26-010 through 340-26-015 of these rules and
are therefore not subject to open field burning requirements
related to registration, permits, fees, limitations, allocations
and daily burning authorization criteria.
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Tax Credits for Approved Alternative Methods([7-Appreved-Interim
Altewnative-Metheds-8»] and Approved Alternative Facilities

340-26-0[3]50 As provided in ORS 468.150, approved alternative
methods or approved alternative facilities are eligible for tax
credit as pollution control facilities as described in ORS 468.155
through 468.190.

(2) Approved alternative facilities eligible for pellution control
facility tax credit shall include:

(a) Mobile equipment including but limited to:

(A) Straw gathering, densifying and handling egquipment.

(B) Tractors and other sources of motive power.,

(C) Trucks, trailers, and other transportation equipment.

(D) Mobile field sanitizers and associated fire control equipment.

(E) Equipment for handling all forms of processed straw.

(F) Special straw incorporation eguipment.

{b) Stationary equipment and structures including but not limited to:

(A) Straw loading and unloading facilities.

(B) Straw storage structures.

(C) straw processing and in-plant transport equipment.

(D) Land associated with stationary straw processing facilities.

(E}) Drainage tile installations which will result in a' reduction
of acreage burned.

(3) Equipment and facilities included in an application for certi-
fication for tax credit under this rule will be considered at their
current depreciated value and in proportion to their actual use to
reduce open field burning as compared to their total farm or other use.

(4) (a) Procedures for application and certification of approved
alternative facilities for pollution control facility tax credit:

(A) A written application for preliminary certification shall be
made to the Department prior to installation or use of approved
alternative facilities in the first harvest season for which an
application for tax credit certification is to be made. Such
application shall be made on a form provided by the Department and
shall include but not be limited to:

(i) Name, address and nature of business of the applicant;

(ii) Name of person authorized to receive Department reguests
for additional information;

(1ii) Description of alternative method to be used;

{(iv) A complete listing of mobile equipment and stationary
facilities to be used in carrying out the alternative methods and
for each item listed include:

(I) Date or estimated future date of purchase;

(II) Percentage of use allocated to approved alternative methods
and approved interim alternative methods as compared to their total
farm or other use;

(v) Such other information as the Department may require to determine
compliance with state air, water, solid waste, and noise laws and
regulations and to determine eligibility for tax credit.

{B) If, upon receipt of a properly completed application for
preliminary certification for tax credit for approved alternative
facilities the Department finds the proposed use of the approved
alternative facilities are in accordance with the provisions of
ORS 468.175, it shall, within 60 days, issue a preliminary certifi-
cation of approval. If the proposed use of the approved alternative
facilities are not in accordance with provisions of ORS 468.175, the
Commission shall, within 60 days, issue an order denying certification.
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(b} Certification for pollution control facility tax credit:

(A) A written applicaticn for certification shall be made to
the Department on a form provided by the Department and shall include
but not be limited to the following:

{i) Name, address and nature of business of the applicant.

{ii) Name of person authorized to receive Department requests
for additional information.

{(iii) Description of the alternative method to be used;

{iv) For each piece of mobile equipment and/or for each
stationary facility, a complete description including the following
information as applicable:

(I) Type and general description of each piece of mobile equlpment;

(II) Complete description and copy of proposed plans or drawings
of stationary facilities including buildings and contents used for
straw storage, handling or processing of straw and straw products or
used for storage of mobile field sanitizers and legal description
of real property involved;

(III) Date of purchase or initial operation;

(Iv) Cost when purchased or constructed and current value;

(V) General use as applied to approved alternative methods and
approved interim alternative methods;

(VI) Percentage of use allocated to approved alternative methods
and approved interim alternative methods as compared to their farm
or other use.

{B) Upon receipt of a properly completed application for certificatiol
for tax credit for approved alternative facilities or any subsequently
requested additions to the application, the Department shall return
within 120 days the decision of the Commission and certification as
necessary indicating the portion of the cost of each facility allocable
to pollution control.

(5) Certification for tax credits of equipment or facilities
not covered in sections (1) through {4) of this rule shall be
processed pursuant to the provisions of ORS 468.165 through
468.185.

(6} Election of type and tax credit pursuant to ORS 468.170(5):

(a) As provided in ORS 468.170(5), a person receiving the
certification provided for in subsection (4) (b) shall make an
irrevocable election to take the tax credit relief under ORS 316.097,
317.072, or the ad volorem tax relief under ORS 307.405 and shall
inform the Department of his election within 60 days of receipt
of certification documents on the form supplied by the Department
with the certification documents.

(b} As provided in ORS 468.170(5) failure to notify the
Department of the election of the type of tax credit relief within
60 days shall render the certification ineffective for any tax relief
under ORS 307.405, 316.097 and 317.072.




- NOTE: TABLE I IS BEING DELETED IN 1TS ENTIRETY
FROM THESE RULES

TABLE 1
FIELD BURNING ACREAGE QUOTAS
NORTH VALLEY AREAS

County/Fire District Quota

North Valley Counties Basic Priority

Clackamas County

Canby RFPD 50 0
Clackamas County #54 50 0
Clackamas-Marion FPA : 100 0
Estacada RFPD 75 0
Motalla RFPD 50 0
Monitor RFPD 50 0
Scotts Mills RFPD 50 0

Total 425 0

Marion County

Aumsville RFPD 100 0
Aurora-Donald RFPD g0 50
Drakes Crossing RFPD 100 0
Hubbard RFPD 50 g
Jefferson RFPD , 225 50
Marion County #1 _ 200 50
" Marion County Unprotected 50 50

Mt. Angel RFPD 50 0



County/Fire District

North Valley Counties

Marion County (continued)

St. Paul RFPD
Salem City
Silverton RFPD
Stayton RFPD
Sublimity RFPD
Turner RFPD

Woodburn RFPD

Total

Polk County
~ Spring Valley RFPD

Scutheast Rural Polk

Southwest Rural Polk

Total

Washington County

Cornelius RFPD
fForest Grove RFPD

Forest Grove, State Forestry

TABLE |

(continued)

Quota
Basic Priority
125 0
50 50
600 )
300 0
500 0
50 50
125 50
2575 350
0 0
koo 50
125 50
575 100
50 0
50 0
50 0




TABLE |

(continued)

County/Fire District Quota
North Valley Counties Basic Priority
Washington County (continued)
Hillsboro 50 50
Washington County RFPD #1 50 50
Washington County FPD #2 50 50
Total 300 150
Yamhill County
Amity #1 RFPD 125 50
Carlton RFPD 50 0
Dayton RFPD ' 50 o
Dundee RFPD : 50 0
MeHinnville RFPD 150 75
Newberg RFPD 50 50
Sheridan RFPD 75 50
Yamhiil RFPD 50 50
Total 600 325
L47s 925

North Valley Total




TABLE |
(continued)

SOUTH VALLEY AREAS

County/Fire District Quota
Scuth Valley Counties Basic Priority
Benton County
County Non-District & Adair 350 175
Corvallis RFPD i75 125
Monroe RFPD 325 50
Philomath RFPD 125 100
Western Oregon FPD 100 50
Total 1075 500
Lane County
Coburg RFPD 175 50
Creswell RFPD - - ST e ...75.. (Ko L+ U
Eugene RFPD (Zumwalt RFPD) _ 50 50
Junction City RFPD 325 50
Lane County Non-District 100 50
Lane County RFPD #1 3150 150
Santa Clara RFPD 50 50
Thurston-Walterville 50 50
West Lane FPD 50 0

Total 1225 550




TABLE |

{continued)

County/Fire District Quota
South Valley Counties Basic Priority
Linn County

Albany RFPD (inc. N. Albany, Palestine,

Co. Unprotected Areas) 625 125
Brownsville RFPD 750 o0
Halsey-Shedd RFPD 2050 200
Harrisburg RFPD 1350 50
Lebanon RFPD | 325 325
Lyons RFPD 50 0
Scio RFPD 175 50
Tangent RFPD ' 925 325

Total 6250 1225

8550 2275

South Valiey Total




TABLE [2] I

MINIMUM ALLOWABLE EFFECTIVE MIXING HEIGHT
REQUIRED FOR BURNING BASED UPON THE CUMULATIVE HQURS
OF SMOKE INTRUSION IN THE EUGENE-SPRINGFIELD AREA

Minimum Allowable Effective

Cumulative Hours of Smoke Intrusion
Mixing Height (feet)

in the Eugene-Springfield Area

0 -~ 14 no minimum height
15 - 19 4,000
20 - 24 4,500
5,500

25 and greater




APPENDIX A

(NOTE: THIS SECTION IS BEING DELETED IN ENTIRETY FROM THESE RULES AND
REPLACED BY MEW SECTION 340-26-010 "GENERAL RFQUIREMENTS")

General Provisions

340-26-010 The following provisions apply during both
summer and winter burning seascas in the Willamette Valley
unless otherwise specifically noted:

(1) Pricrity {or burning, On any marginal day, priorities for
agricultural open bumiag shall follow thase set forth in ORS
468.450 which give perennial grass seed fields used for grass
seed production first priority, annual grass seed ficids used for
grass seed production second poorty, grain {ields third
priority, and al other buming fourth priocity.

(2) Permits required:

(1) No persoa shall conduct open field burning within the
Willamerte Valley without first obcaining a valid aopen ficld
burning permit from the Department and a f{irc permit and
validation number from the local fire permit issuing agency for
any given field for the day that the field is to be burned.

{b) Applications foc open field buming permits shail be
fued on Registration Application forms provided by the
Departmemt, and shall include graphic delincation of all
acreage 30 registered upon map materials provided by the
Department and on {ile with the local permit issuing agency.

(c) Open field buming permits issued by the Department
are not vnlid until acreage fees are paid pursuant ta ORS
468.480(1Xb) and a validation number is obtained from the
appropriate local fire permit issuing agency for cach field on
the day that the ficld is 10 be burmned, The Department may
specify that open ficld burning permits shall be.valid for a
designated period of time following the time of issuance and
shall expire thereafter if the permitted ficld burm is not initiated
within that designated period.

(d) As provided in ORS 468.465(1), permits [or open field
burming of cereal grain crops shall be issued oaly if the person
seeking the permits submits to the issuing authocity a signed
satement under oath or affirmation that the acreages (o be

burned will be planted to seed crops {other than cereal grains,
hairy vetch, or ficld pea crops} which require flame sanitation
for proper cultivation.

(¢} Any person granted an open {icld burning permit under
these rules shall maintzin a copy of said permit at the burn site
or be able to readily demonstrate authority to bum at all times
during the burning operation and said permit shall be made
available for at least one year after expiration {or inspection
upon request by appropriate authorities.

(f} At all times proper and accurate records of permit
transactions and copies of all perntits shall be maintained by
each agency or person involved in the issuance of permits, for
inspection by the appropriate authority.

(@) Open field burning permit issuing agencies shall submit
to the department, on forms provided, weekly summaries of
ficld buming activities in their permit jurisdiction during the
period July 1 to October 15, Weekly summaries shall be mailed
and postmarked no later than the first working day of the
{ollowing weck.

(3) Fuel conditions shall be limited as follows:

(a) All debris, cuttings, and prunings shall be dry, cieanly
stacked, and {ree of dirt and grecn material pricr to being
burned, to insure 23 nearly complete combustion as possible,

(b) No substance or material which normally emits dense
smoke or noxious odors may be used for auxiliary fuel in the
igniting of decbris, cuttings or prunings.

(4) In accordance with ORS 468.450, the Department shall
establish a schedule which specifies the extent and type of
buming to be allowed each day. During the time of active field
burning, the Department shall broadcast this schedule over the
Oregon Sced Counci] cadio network operated for this purpose,
on an a3 necded basis, depending on atmosphenic and air
quality conditions:

(a) Any person open buming or preparing to open bum
under these rules shall conduct the buming operation in
accordance with the Department’s buming schedule.

(b) Any pecrson open buming or preparing to open bum
fields under these rules shall monitor the Department’s field
burning schedule broadcasts and shail conduct the buming
operations in accordance with the announced schedule,

{3) Any person open fieild burning uader these rules shall
actively extinguish ail Qlames and major smoke sources when
prohibition conditions &re imposed by the Department.
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(NOTE: THIS SECTION IS DELETED IN ENTIRETY FROM THESE RULES AND
REPLACED BY NEW SECTION 340-26-045 "APPROVED ALTERNATIVE METHODS

OF BURNING (PROPANE FLAMING)"

Certifled Alternative to Open Field Burning

340-26-011 (1) The Department may certily approved
alternative methods of {icid sanitation and straw uulization and
disposal on a permanent or interim basis provided the applicant
for such certification:

(a) Provides information adequate to determine compli-
ance with such rules and emissions standards as may be
developed pursuant to section (2) of this rule as well a5 other
staéc awr, water, solid waste, and noise laws and reguladons;
an

() Conducts the approved alternative method and
operates any associated equipment subject to sections (2} and
{3) of this rule.

(D) Pursuant to ORS 468,472, the Commission shall
eswblish rules and emission standards for altemative methods
to open ficld buming. Such standards shail be set (o insure an
averall improvement in &ir quality as a result of the use of the
alternative as compared ta the opcu field buming eliminated by
such pse.

(3) Mobile field sanitizers and other alternative methodaof
field sanitation specifically approved by the Department, and
propane flamers are conmsidercd alternatives to open {ield
burning for the purposes of [ee refunds pursuant to ORS
4684580 and may be used subject to the following provisions:

{s) Open fires lway from the machines shall be actively

~extinguished. - - e

(b) Adequate water supply sha.li b-e available to exnnguuh :
open fires resulting from the operation of field sanitizers.

{4) Propane flamers may be used as an approved alterna-
tive to open lield buming pmwdcd that all of tha following
conditions are met:

{a) Field sanitizers are not available or otherwise cannot
accomplish the burning.,

(b) The ficld stubble will not sustain an open fire.-

{c) Onc of the following coaditions exists:

{A) The f(icld has been previously opcn burned and
appropriate fees paid;

(B) The field has been flail-chopped, mowed, or otherwise
cut closa to the ground and loose straw hes beea removed to
reduce the saaw fucl load as much as practicable.
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THIS SECTION IS DELETED IN ENTIRETY FROM THESE RULES AND

NOTE:
( 340-26-012 "REGISTRATION, PERMITS, FEES,

REPLACED BY NEW SECTION
RECORDS")

Registration wand Authorization of Acreape to Be Open Burmed

340-26-012 (1) Qa or before Aprd | of cach year, alf
acreages 1o be open bumed under this rule shall be registered
with the local (ire permit issuing agency or ity authorized
representative on forms provided by the Depertment. A
nonrefundable $1 per acre registratoa fee shall be paid at¢ the
time of registration. At the Ume of registration, all registered
acreage shail be delineated and specifically idendfied on map
materials provided by the Department using a unique four-part
reference c¢ode defined as follows: registration: aumber-line
numbercrop type P {percanmial), A (annual). C (cereal) —
acreage. In addition, the symbol **X™ shail be appended to this
reference code for fields which, because of therwr locadon with
respect to particularly sensitive smoke receptors or severe fire
harards, should not be bumed under normally preferred
wind{low patterns.

* () Registration of acreage after April | of cach year shall
require:

{a} Approval of the Department.

(b) An additionai late registration fee of 51.00 per acre if
the late registration is determined by the Department to be the
fault of the fate registrant.

(3} Caopies of ul Registraton/Application forms and
registration map materizls shall be forwarded to the Depant-
ment promptly by the local fire permit issuing egency.

(4) The local fire permitting agency shall maincain a record
of all registered acreage by assigned ficld number, location,
type of crop, number of acresto be burned, and status of fec
payment for each field, and in addition thall maintain a copy of
the registrazion map materials prepared pursusnt (o section (1)
of this rule thowing each registéred field compiete with field
reference code. )

(5) Burn authorizations shall be issued by the focal firc
permit issuing agency up to daily quota limitations established
by the Deparument and shall be based on registered (ee-paid
acres and shall be issued in accordance with the prioritics
established by section (1) of ruie 340-26-010, except that fourth
priority burning shail not be permitted from July 15 to Septem-
ber 15 of any year unless specifically suthorized by the
Department. "

{6) No locai fire permit issuing agency shall authorize open
field burning of more acreage than may be sub-allocated
annually to the District by the Department pursuant to section
(5 of rule 340-26-013.
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QOEROR

MEMORANDUM

TO: Environmental Quality Commission

FROM: Acting Director

SUBJECT: Agenda Item E , January 6, 1983, EQC Meeting
Request for Authorization to Conduct a Public

Hearing on Proposed Open Field Burning Rules,
OAR 340-26-001 through 340-26-050.

Background and Problem Statement

The Willamette Valley agricultural burning rules are the product

of many years of piece-meal changes and additions, often the result

of highly charged legal, political, and emctional debates. Some

rule provisions were instituted without the opportunity for careful
study or the benefit of prior experimentation. The regularity in
which the rules were being revised and the rapid evolution of smoke
management operations and capabilities effectively precluded until now
a deliberate review and simplification of the regulations.

As a result of the problems noted above, portions of the current field
burning regulations suffer from being poorly organized, redundant,
vague, impractical or obsolete. It is sometimes difficult for a "user"
of the rules, be it the grower who is regulated, the fire district agent
actively involved in issuing permits, or a member of the public, to
ascertain what exactly the requirements and responsibilities are, and
who they apply to. The letter and intent of certain rules have become
difficult to interpret and administer.

Three burning seasons have passed since the rules were last updated.

Some provisions, because they've been tried and disproven, or effectively
replaced by a better method, simply no longer belong in today's smoke
management program. Other provisions need adjustment in order to more
accurately reflect current practices. And still others may tend to -
unduly restrict the Department's decision-making flexibility, ultimately
working against the stated public policy and objective of maximizing

the burning with minimum smoke impact og the public.

With these considerations in mind, the Department has recently reviewed

the field burning rules and has drafted proposed revisions intended to

clarify and modernize the regulations and make them easier to use. 1In
} addition, some minor substantive changes are proposed, characterized as
' "fine-tuning® adjustments to existing controls. No major substantive
Qﬁé§ changes are proposed.

Containg
Recycled
Materialt
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Alternatives and Evaluation

1. Alternatives to Open Field Burning

There are currently no known "reasonable or economically feasible"
alternatives to open field burning, except for propane flaming which
is sometimes employed by growers as a suitable but expensive substi-
tute method of sanitizing perennial grass seed fields. The effort

to develop Meadowfoam as a commercially viable alternate crop is in
progress but is not considered to be a near-term solution. Results
from a five-year. study of the effects of burning grass fields on

a less-than-annual basis will be available in the coming months and
evaluated for evidence of any suitable alternatives, however none are

apparent at the present time.
2. Alternatives to Rule Revision

Alternatives to the proposed rule revision include the options of
taking no action, or either considerably reducing or increasing the

scope of the changes proposed.

Foregoing a revision of the rules at this time would preserve the
numerous regulatory deficiencies which now exist. The near-term
consequences of this would vary, depending on the burning season,

from little or no effect to a range of possibly significant negative
effects including reduced burning and increased risk of public '
smoke impacts. In the long term, maintaining the status guo would work
to constrain the continued development and use of new or better methods

of smoke management.

The alternative of proceeding with rule revisions, but limiting the
changes to only the most critical needs, would only partially address
the current deficiencies without a recognizable net benefit over the

proposed approach.

The other alternative of expanding the scope of the revisions merits

some discussion. Such an approach might entail a complete restruc-

turing of the regulations to the extent that only the essential pro-

visions (i.e., those required by statute or for compliance with the

Clean Air Act) would be written into rule; The remaining administrative/

procedural provisions and details perhaps relegated to a "procedures

document™ similar to an operating manual now available for permit agents.

One result of this kind of approach would be a more concise set of regu-

lations whose limits are sufficiently broad as to allow operational

flexibility and improvements without tRe delays or time-consuming demands

of the formal rule revision process. There are,. of course, a number of
ssible drawbacks to such an approach including the perception that

it would tend to limit public review and input into the program.

It might also tend to reduce the enforceability of some provisions.

In staff's opinion, a formal independent and comprehensive analysis

of the smoke management program, including its goals, structure and

functions, should someday be considered to address such alternatives.
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3. Proposed Rule Revisions

In developing the proposed rule revisions, Department staff have

drawn upon the experiences of three burning seasons since the last
significant regulatory review. This has been a period of relative
stability and -success. Suggestions have been received and considered
from a variety of sources including representatives of the grass seed
industry, city of Eugene, Lane Regional Air Pollution Authority, the
Department's own staff {Regional Operations, meteorologist), legal
counsel, and others. In drafting amendments, an effort was made to be
consistent in format with other Department rules.

Brief summaries of the major elements of the proposed rule revisions
are provided below. '

3.1 Rule Revisions for Organizational Purposes

Regulations pertaining teo general agricultural ("fourth priority”)
burning in the Willamette Valley would be transferred to the Open
Burning Rules (Division 23) because domestic and fourth-priority
types of burning are administered by the Department and administered
by the local permit issuing agencies similarly. Consequently,
Division 26 rules would become titled "Rules for Open Field Burning
(Willamette Valley)."

A new section, "001-Introduction" is proposed to serve as a user's
index to the field burning rules. . Subsequent sections are restructured
accordingly. Section "Q]0-General Requirements" would apply princi-
pally to growers. The next section, "Q11Z-Registration, Permits,

Fees, Records'", is a consolidation of the duties and responsibilities
primarily pertaining to the permit agents.. The remaining sections
.apply specifically to tlie Department or relate to special categories

of field hurning (i.e., training-fires, experimental and emergency
burning, propane flaming).

Section "050Q" relating to field burning tax credits is scheduled to he
reviewed hy staff-at a later date for incorporation-into the Department!'s
tax credit rule package now being developed pursuant to changes in tax
credit statutes. ' ' .

It is proposed that Table 1 listing quotas for the ¥illamette Valley
fire districts bhe excluded from the rules as an unnecessary encum- -
berance. Quotas are frequently adjusted just prior to the Burn .
season to reflect shifts in registered acreage or boundaries of permit
jurisdictions or burning zones. Quota adjustments are made in consul-
tation with the Oregon Seed Council and\affected fire districts.

3.2 Rule Reyisions for Purposes of Clarification and Modernization
" A number of rule reyisions are proposed to clarify existing provisions

or to reflect useful new terms, methods, and practices yﬁich have
eyolyed over the last seyeral years.
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A new section, "003-Policy", is proposed in keeping with the format

of other rules of the Department. This section sets forth the policies
of the State (according to Statute) and of the Commission pertaining to
field burning smoke management and research.

In section "005-Definitions”, a number of commonly used terms have

been added or modified. The terms "summer burning season" and

"winter burning season" have been eliminated. The distinction in

burn seasons applies principally to fourth-priority agricultural
burning, regulations for which would be transferred to Division 23.

The more significant definition changes are discussed in section 3.3

of this report in connection with the operational change they pertain to

In section "0l0-General Requirements", new provisions are added to
advise growers of their responsibilities, among other things, to
attend their fires until effectively extinguished and to exercise
restraint when authorized to burn within a priority area should it
appear that a wind change, for example, would cause the smoke to
drift toward the nearby city, highway or airport. Another provision
would require growers to make every effort to expedite their burning
through the use of rapid ignition burning techniques. This replaces
existing provisions requiring certain ignition techniques (i.e.,
strip-lighting, backfiring, headfiring) under certain conditions,
which has proven to be impractical and difficult to enforce.

In section "0l2-Registration, Permits, Fees, Records", a new.

provision is added to clarify the permit issuing agency's responsi-
bility and authority for establishing its own procedures for issuing
permits pursuant to the Departments daily burning authorizations.

A variety of methods are already successfully employed by most distrlctg
to reflect local conditions and considerations.

In section "015-Daily Burning Authorization Criteria", the basis for
declaring "Prohibition Conditions" and "Marginal Conditions", and their
meaning, would be changed to reflect current discretionary practices.
When general burning is deemed permissible the Department would announce
that marginal conditions are in effect for thé specified areas. When

no burning or only limited localized burning is deemed permissible,

then prohibition conditions would remain in effect, with authorization
for such burning to be made on a field-by-field basis. Presently, such
terms are rigidly defined by rule based on a ventilation index number,
which ignores the many other interrelated factors that must be evaluated
before general burning can be allowed. Similarly, guidelines prescribed
by rule for the distribution of burning (quotas) in various sections of
the Valley would be eliminated. Such provisions were developed many
years ago and have since been replaced in practice by a discretionary
approach wherein burnlng is more intepsively managed on a real- time:
localized basis as atmospheric conditions warrant. _

Clarifying language pertaining to the Eugene/Springfield Performance
Standard would also be added in section 015, however, no substantive

changes in the Standard are proposed.
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A new section, "030-Burning by Public Agencies (Training Fires)",

would be added to establish regulations pertaining to the special case

of field burning for the official purpose of training fire district
personnel. TFor many years, such burning was considered exempt from field
burning controls. An Attorney General opinion in 1981, however, declared
that training-fires are not exempt from field burning regulations., The
proposed rule would formalize the approach employed operationally by

the Department for the last three years.

3.3 Rule Revisions for Operational Change

Several minor rule changes are proposed which would affect day-to-day
field burning activities, decisions and enforcement. Some of the
proposed changes would slightly tighten existing provisions and are
intended to address problems not currently regulated by rule. Others
would slightly relax existing provisions and are intended to provide

a measure of discretionary flexibility in selected criteria now
considered to be unnecessarily rigid. On balance, however, the combined
net effect of these proposed changes is not expected to substantially
alter the overall level of controls on open field burning.

Included among the revisions which would amount to a tightening of
restrictions is a change in the definition of priority areas. Burning
in priority areas requires extra caution by the agent and grower due to
the close proximity of a city, airport, or highway. Currently,
priority areas include those areas completely surrcunding major c¢ities
(3 mile radius) and airports (1 mile radius), and areas within a 1/4
mile wide strip along but one side of the major highways; the side
immediately "upwind" of the highway under wind patterns typical for
general burning., Limiting priority area status to just the one side
along the highways, however, ignores the potential for aberrant winds
to pose a similar public safety threat from burning on the other
{("downwind") side. Such a problem does occasionally arise. The proposed
change would extend priority area status to the strips along both sides
~ of the major highways, affirming the need for cautious discretion when
--burning on-either side. It is also proposed to extend new priority
area status to areas along Cascade Highway between Silverton and
Stayton, which has in recent years been the location of several smoke-~
related traffic accidents. No new controls on burning within priority

areas are proposed.

Another proposed revision would establish minimum ventilation criteria
(a ventilation index of less than 10.0) below which no burning could be
allowed, except for experimental field burning specifically authorized
by the Department. This would constitute extremely poor dispersion
(e.g., a mixing height of 2000' and winds averaging 5 knots or less)
and is considered unsuitable for burning. There are currently no
minimum ventilation criteria below which burning cannot be authorized.

Similarly, another revision would slightly increase the ventilation

index eriteria below which only test fires could be authorized, again
except for experimental burning. When ventilation is in the "below
average" range (between 10.0 and 15.0) burning would be restricted

only to that which is necessary for determining atmospheric conditions
and trends. Currently, the ventilation index below which only test-fires

can be authorized is 12.5
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In other proposed revisions, the limit on the amount of acreage allowed
to be experimentally burned each year would be reduced from 7,500 to
5,000 acres, and a new provision would be added restricting propane
flaming operations when a public nuisance or safety hazard results.

Included among the revisions which would add flexibility to present
restrictions is a slight change in the definition of "southerly"
winds. Under the revisgion, southerly wind directions would include

the entire south half of the compass plus ancther 20° to the west-
northwest (90° through 290°). The intent of this change would be to
allow burning under the less-restrictive 65 percent humidity limit when
winds are forecast to be southerly or westerly. Currently, a slight
shift from southerly to westerly winds (1.e., directions greater than
270°) would require that burning suddenly be halted until a 50 percent
humidity is achieved. Such a technicality would unnecessarily prevent
otherwise suitable opportunities for burning. Northerly wind directions
would be redefined to include the remaining portion of the compass.

Another revision would allow burning of test fires before the necessary
minimum humidity (65 percent under southerly winds, 50 percent under
northerly winds) is actually achieved. This would reflect current
practices and is designed to clarify the existing rule which is admit-

tedly unclear.

Another proposed revision would expand the criteria under which the
Department can waive the drying-day requirements following periods of
rain. Currently, a certain number of drying days are required following
rainfall (the number depending on the amount of rain). The Department
can currently elect to waive this requirement only if dry fields are
available due to irregular rain patterns or the use of "fluffing" to
expedite drying. The proposed change would also allow a waiver when
weather conditions are exceptionally warm and dry, sufficiently so to
dry out field residue down to about 12 percent moisture content. Such
conditions are most likely to occur early in the summer burning season
when field conditions and meteorological conditions tend to be best for
burning. While somewhat broad and discretionary, this provision is
intended to serve only in the interim until more specific evaporation

criteria can be developed and tested.

Another proposed revision would remove arbitrary limits on the times of
day permissible for burning, thereby allowing the Department to set the
times in accordance with smoke management considerations and the other
authorization criteria established by rule. Current rules are somewhat
vague concerning burning hours but are taken to disallow any burning
-after 1/2 hour following sunset. Undem most conditions, evening

burning is unsuitable due to the rapid deterioration of the atmosphere's
dispersion capabilities. However, a combination of conditions do rarely
occur in which burning past sunset would be suitable. Such a situation
arose one day in 1982 and resulted in the single best day of burning

that year.

Finally, changes are praoposed in the rules pertaining to the assessment
of civil penalties for field burning violations. Presently, the
Director may assess a penalty in the range of $20 to $40 for each acre
illegally burned or, alternatively, according to a flat penalty schedule.
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The schedule specifies fairly severe penalties, ranging from $300 to

$1500 depending on the particular violation, and provides for a doubling
of the amount for each repeat infraction. The schedule was established

in 1981 in an effort to deter and reduce what had become a serious problem
of illegal burning. In staff's opinion, the schedule has been effective
in helping to deter illegal burning, however, it has also proven to be too
restrictive in many cases where a lesser penalty would be more. appropriate
In addition, the field burning staff feels that reductions of penalties by
the Hearings Officer after contested case hearings further diminishes

the full deterrent effect of the existing schedule.

Therefore, changes are proposed which would replace the schedule of flat
penalties with much reduced minimum penalties. The minimum amounts would
range from $200 for illegal propaning or for failure to monitor the burn
announcements, up to $500 for burning without registration or permit.

The Director could choose to assess according to the $20-$40 per acre
method, or he could assess a penalty above these minimum amounts based

on consideration of any mitigating and aggravating factors. In that way
the penalty would be adjusted to match the severity of the infraction.
However, under the present draft, only the Commission could reduce
penalties below the minimum amounts specified. Such an approach would
allow more flexibility and fiirness in the process for determining penalti.
without sacrificing the deterrent values represented by an absolute minimu
amount which could only be changed:through ppeal to the Commission itself.

Although the proposal as presented would reserve mitigation authority
to the Conmission, the purpose is to promote Commission discussion of
whether or not it wishes to share that authority with the Hearings Officer

Sumpmpation

The Department proposes for Commission adoption, after public hearing,
revisions to rules governing open field burning in the Willamette

Valley. The proposed tules would:

1. Sinmplify and make the field burpipgnfﬁiéé”éééféfmtdmﬁSé”'
through restructuring and reorganization. :

2. Clarify and update various terms, procedures and
practices which have evolved in recent years as,
essential elements of the present smoke management

control program.

3. Extend priority area status to areas along both sides
of major highways, includin&hthe Oregon Cascade Highway
between Silverton and Stayton.

4. Establish a "no-Burn" rule under extremely poor
dispersion conditions and revise_slightlg the condi-
tions under which only test-fires could be allowed.

5. Reduce the amount of acreage allowed to Be experi-
mentally burned each year from 7,500 acres to 5,000
acres, and restrict propane flaming operations which
create a public nuisance or public safety hazard.
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6. Allow the burning of test-fires before minimum humidity
criteria are achieved, and increase slightly the range
of wind directions under which the 65 percent minimum
humidity restriction applies.

7. Allow the Dep&ftment additional authority to waive
"drying-day" requirements when it determines that dry
fields are available as a result of unusually high

evaporative weather conditions.

8. Remove restrictions on the times of day in which burning
could be_allowed.

9. Revise the way in which civil penalties are determined
and mitigated.

Director's Recommendation

Based on the summation above, it is recommended that the Environmental
Quality Commission authorize the Department to schedule a public
hearing on the attached proposed rules at its February 24, 1984 meeting

before the Commission.

Michael J. Downs
Acting Director

Attachments: (3) )
1. Draft Hearing's Notice
2. Statement of Need for Rulemaking
3. Proposed Amendments and Additions to the Rules

340-26-001 to 340-26-050

Sean K. O'Connell:pd
686-7837
December 13, 1983
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Proposed Adoption of Solid Waste Disposal Permit Fees,
OAR 340-61-115

Background

At its January 6, 1984, meeting, the Commission considered a proposed
schedule of fees for Solid Waste Disposal Permits. The schedule included
fees related to the regulation of solid waste disposal and a separate szet
of fees related to new recycling responsibilities assigned to the
Department of Envirommental Quality by the 1983 Legislature.

The Commission tentatively approved the recycling fees. However, in
response to testimony from the Metropolitan Service District (Metro), the
Commission asked the Department to explore possible revisions of the
disposal compliance schedule for the largest disposal sites, After further
consideration, the Department concluded that the fees were most equitable
as proposed and that no changes were warranted. These findings were
presented to the Commission at a special meeting on January 12, 1984. The
Commission voted unanimously to approve the attached proposed fee schedule
and to forward it to the Legislature's Emergency Board for concurrence. On
February 3, 1984, the fees were presented to the Emergency Board as two
separate items, divided between disposal compliance and recyeling. The
Emergency Board approved both proposed sets of fees without changes.

The Department now requests adoption of the proposed fee schedule
(Attachment 1), The Commission is authorized to adopt such a rule by

ORS 459,170, 459.235 and 468.065, in accordance with HB 2236 and SB 405,
1983 Legislative Assembly. Statements of Need, Statutory Authority, Fiscal
Impact and Principal Documents Relied Upon are included in Attachment 2. 4
Land Use Consistency Statement is Attachment 3.

Alternatives and Evaluation

The alternatives and issues relating to this proposal were discussed at the
Commission's meetings on January 6 and 12, 1984. Foremost is the matter of
how to most equitably distribute the fees for control of sclid waste
disposal among the various types and sizes of disposal sites. The
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Department has prepared a schedule of fees that it believes represents the
best compromise. As noted above, both the Commission and the Emergency
Board have now approved this proposed fee schedule,

For your added information, the Legislative Fiscal Analyst recommended to
the Emergency Board that the Department augment its timekeeping practices
to refine estimates for establishing future fees for disposal control
purposes. Although this was not adopted, it is the Department's intention
to follow through on this recommendation and make appropriate changes.

Summation

1. On January 6, 1984, the Commission considered the Department's
proposed fee schedule and tentatively approved the recycling fees
portion, but asked the Department to explore possible revisions to the
fees for control of disposal for the largest sites.

2. On January 12, 1984, the Commission unanimously approved the proposed
f'ee schedule.

3. On February 3, 1984, the Legislature's Emergency Board approved the
proposed schedule.

i, The Department now requests adoption of this schedule,

5. The Commission is authorized to adopt a schedule of fees for Solid
Waste Disposal Permits by ORS 459.170, 459.235 and 468.065, in
accordance with HB 2236 and SB 405, 1983 Legislative Assembly.

Director's Recommendation

Based upon the Summation, it is recommended that the Commission adopt the
proposed Solid Waste Disposal Permit fee schedule, OAR 340-61-115.

Fred Hansen

Attachments 1. Proposed Fee Schedule, OAR 340-61-115
2. Statements of Need, Statutory Authority, Fiscal Impact
and Principal Documents Relied Upon
3. Statement of Land Use Consistency

William H. Dana:c
SC1410

229-6266

February 3, 1984
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A new rule, QAR 340-61-115, is proposed as follows:
PERMIT FEES

340=-61=-115 (1) Beginning July 1, 1984, each person reguired to have a
Solid Waste Disposal Permit shall be subject to a three~part fee consisting
of a filing fee, an application processing fee and an annual compliance
determination fee as listed in Table A, In addition, each disposal site
recelving domestic solld waste shall be subject to an annual recycling
program implementation fee as listed in Table A. The amount equal to the
filing fee, application processing fee, the first year's annual compliance
determination fee and, if applicable, the first year's recycling program
implementation fee shall be submitted as a required part of any application:
for a new permit. The amount equal to the filing fee and application
processing fee shall be submitted as a required part of any application for
renewal or modification of an existing permit,

(2) As used in this rule, the term "domestic solid waste" includes,
but is not limited teo, residential, commercial and institutional wastes;
but the term does not include:

(a) Sewage sludge or septic tank and cesspool pumpings.

(b) Building demolition or construction wastes and land clearing
debris, if delivered to disposal sites that are not open to the general
public.

(¢) Yard debris, if delivered to disposal sites that receive no other
residential wastes,

(3) The annual compliance determination fee and, if applicable, the
annual recycling program implementation fee must be paid for each year a
disposal site is in operation. The fee period shall be the state’s fiscal
yvear (July 1 through June 30) and shall be paid annually by July 1. Any
annual compliance determination fee and, if applicable, any recyecling
program implementation fee submitted as part of an application for a new
permit shall apply to the fiscal year the permitted disposal site is put
into operation. For the first year's operation, the full fee(s) shall
apply if the disposal site is placed intc operation on or before April 1.
-~ Any-new-disposal-site placed into operatlon after April.1 shall. not . owe.a.
compliance determination fee and, 1f applicable, a recycling program
implementation fee until July 1. The Director may alter the due date for
the annual compliance determination fee and, if applicable, the recycling
program implementation fee upon receipt of a justifiable request from a
permittee. :

(4) For the purpose of determining appropriate fees, each disposal
site shall be assigned to a category in Table A based upon the amount of
solid waste received and upen the complexity of each disposal site, Each
disposal site which falls into more than one category shall pay whichever
fee ig higher. The Department shall assign a slte to a category on the
basis of estimated annual tonnage or gallonage of sclid waste received
unless the actual amount received is known. Estimated annual tonnage for
domestic waste disposal sites will be based on one ton per resident in the
service area of the disposal site, unless the permittee demonstrates a more
accurate estimate. Loads of solid waste consisting exclusively of soil,
rock, concrete rubble or asphalt shall not be included when calculating the
annual amount of solid waste received,




{5) Modifications of existing, unexpired permits which are lnstituted
by the Department due to changing condifions or standards, receipt of
additional information or any other reason pursuant to applicable statutes
and do net require re~filing or review of an application or plans and
specificaticns shall not require submission of the filing fee or the
application processing fee.

(6) Upon the Department accepting an application for filing, the
filing fee shall be non-refundable.

(7) The application processing fee may be refunded in whole or in part
when submitted with an application if either of the following conditions
exist:

{(a) The Department determines that no permit will be required.

(b) The applicant withdraws the application before the Department has
granted or denied preliminary approval or, if no preliminary approval has
been granted or denied, the Department has approved or denied the
application.

(8) All fees shall be made payable to the Department of Environmental
Quality.

WHD:c
S5C1326
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“Attachment 1, Part 2
Agenda Ttem No. I

2/24/8Y4 EQC Meeting
TABLE A

PERMIT_FEE SCHEDULE

1. Filing Fee. A filing fee of $50 shall accompany each application for
issuance, renewal, modification, or iransfer of a Sclid Waste Disposal
Permit. This fee is non-refundable and is in addition to any application
processing fee or annual complisnce determination fee which might be
imposed.

2. Application Processing Fee, An application processing fee varying between
$25 and $1,000 zhall be submitted with each application. The amouni of the
fee shall depend on the type of facility and the reguired action as
rollows:

i, A new facility (including substantial expansion of an existing
facility):

(AY Mador facilityl . . & & ¢« v v & 4« & v o v o o o o« $ 1,000
(R) Intermediate facilit¥2 . . & v ¢ v o« o « « =« = = o« » $ 500
(C) Minor facllityd . & v v v 4 b e e v e e e e e .. & 175

b. Preliminary feasibility only (Note: the amount of this fee may he
deducted from the complete application fee listed above):

(A)Y Major facility e e e s 1 s s e e s s s e e e.e .« $ 000
{B) Intermediate facility . . . . ¢« « + « v & « = = . - $ 300
(C) Minor facility e b m e s e e e et e e e e e e 100

TMajor Facility Qualifying Factors:

{(a) Received more than 25,000 tons of s0lid waste per year; or

(b) Has a collection/treatment system which, if not properly constructed,
operated and maintained, could have a significant adverse impact on
the environment as determined by the Department.

2intermediate Facility Qualifying Factors:

(a) Received at least 5,000 but not more than 25,000 tons of solid waste
per year; or

{b) Received less than 5,000 tons of solid waste and more than 25,000 gallons
of sludge per month.

3Minor Facility Qualifying Factors:
{a) Received less than 5,000 tons of solid waste per year; and
(b) Received less than 25,000 gallons of sludge per month.

A11 tonnages based on amount received in the immediately preceding fiscal year,
or in a new facility the amount to be received the first fiscal year of operation.

.




€.

Permit renewal (including new operational plan, closure plan or
improvements):

() Major facilit¥ . v & ¢« ¢ v ¢ ¢ o 4 s+ « « o =« « « + $ 500
{(B) Intermediate facility . . ¢« « ¢« v+ v v ¢« « =« = « « =« $ 250
(C) Minor facilit¥y + v ¢ ¢ t v ¢ o v o o = = s « o« « - & 75
Pernit renewal (without significant change):

(A) Major facility . & v ¢ o o o o o 4 o = a « » « o « § 200
(B) Intermediate facility . . . . ¢ v ¢ v ¢ o « &« « . - $ 100
(C) Minor Facility o « v « ¢ s ¢ = = v o s « = + o« =+ & 50

Permit modification (including new operational plan, closure plan or
improvements):

(A} Major faclliity e r e 6 s e o s s e s e s e & 500
(B) Intermediate facilify .+ ¢« v &« & v & 4 o o 5 v « o o« & 250
(C) Minor facility . v ¢ v o = o o « + o o « o o s o+ $ 75

Permit modification {(without significant change in facility design or
operation):

Al categories . . o o 4 « 4 o o o « o o s 2« o o« « o« & 25
Permit modification (Department initiated):

All categories . . « ¢« « o v « 2 » s s 8 s « « s « « no fee

Annual Comwpliance Determination Fee (In any case where a facility fits

into more than one category, the
permittee shall pay only the highest
fee):

Domestic Waste Facility:

(4) A landfill which received 500,000 tons or more of solld waste
PEP YEAF! & & ¢ s o« o s o = s a s« « a o o« s« « « « o $60,000

~{B) A landfill which received at least 400,000 but less than

500,000 tons of solid waste per year: . . . . . . . $48,000

(C) A landfill which received at least 300,000 but less than
100,000 tons of solid waste per year: . . . . . . . $36,000

(D) 4 landfill which received at least 200,000 but less than
300,000 tons of solid waste per year: . . « « « . » $24,000

(E}) A landfill which received at least 100,000 but less than
200,000 tons of solid waste per year: . . . . . . . $12,000

(F) A& landfill which received at least 50,000 but less than

100,000 tons of solid waste per year: . . . . « « « -$ 6,000

(G) A landrill which received at least 25,000 but less than
50,000 tons of solid waste per year: . . . « « « . . §$ 3,000

-2




(H) A landfill which received at least 10,000 but less than
' 25,000 tons of solid waste per year: c e e e s o« s $ 71,200

(I) A landfill which received at least 5,000 but not more than
10,000 tons of solid waste per vear: . . . .« « « = -« $ 500

() A landfill which received at least 1,000 but not more than
5,000 tona of solid waste per year: . . . . « » + » § 100

(K} A landfill which received less than 1,000 tons of solid waste
DEP YEAr: v o o 2 » s« 52 5 2 s s s s o s 5 s o o « & B 50

(L) A transfer station, incinerator, resource recovery facility
and each other facility not specifically classified above
which received more. than 10,000 tons of solid waste per
VEAT: & 4 o o w s o s « » o o = % + = = s e 4 .« . $ 5BOC

(M} A transfer station, incinerator, resource recovery facility
' and each other facility not specifically classified above
which received less than 10,000 tons of solid waste per
VEAML & 4 ¢ o s o o 8 2 s = o o o 8 = s s » « s s « 50

Industrial Waste Facility:

{A) A facility which received 10,000 tons or more of solid waste
pe}.ﬂ y&‘af‘? ¢« & B & @ B 4 & & & * & B & & ©& W I ® & @ $ 19000

(B) A facility which received at least 5,000 tons but less than
10,000 tons of solid waste per year: e+ s e« s« & 500

(C) A facility which received less than 5,000 tons of solid waste
PEP FEAF: « & o o s s « s o 5+ s s « © 5= 5. 5 v v e« 100

Sludge Disposal Facility:

(4) A facility which received 25,000 gallons or more of sludge
per MONEH: v . & & ¢ ¢ 4 « v s s s s s 4 s . o« s« . $ 100

{B) A facility which recelived less than 25,000 gallons of sludge
per MONLHI . v o o oo s « © o e e e e e e ae a e 50

Closed Disposal Site:

Each landfill which closes after July 1, 1984 e » =« o «» 109 of the
fee which would he
required, in accordance
with Subsections 3a,
3b, and 3¢ above, if
the faeility were still
in operation or $50
whichever is greater.

w3




e. Faecility with Monltoring Weil:

In addition to the fees described above, each facility with one

or more wells for monitoring groundwater or methane, surface
water sampling points, or any other structures or locations

requiring the collection and analysis of samples by the
Department, shall be assessed a f'ee. The amount of the fee shall
depend on the number of wells (each well in a multiple completion
well is congidered to be a separate well) or sampling points as
follows:

(4) A facility with six or less monitoring wells or sampling
POint3: & & v o 4 i e s 4 e s s s e s e e e s s . . $ 1,000

(B) A facility with more than six monitoring wells or sampling
POIBESE: & v v h v s e e s e b e a e s s s e o« s . $ 2,000

4, Annual Recyeling Program Implementation Fee. An annual recycling program
implementation fee shall be submitted by each domestic waste disposal site,
except transfer stations and closed landfills. This fee is in addition to
any other permit fee which may be assessed by the Department. The amount
of the fee shall depend on the amount of sclid waste received as follows:

a. A disposal site which received 500,000 tons or more of solid
Waste DPEr YEaPI « v o o « & o 2 o « s s = o = o « o o+ o $19,000

b. A disposal site which recelved at least 300,000 but less than
500,000 tons of soiid waste per year: . « . v - o . . . . $15,200

c. A disposal site which received at least 300,000 but less than
400,000 tons of solid waste per year: . . . +« « « « - . . $11,400

d. 4 disposal site which received at least 200,000 but less than
300,000 tons of so0lid waste per year: . . . « « « « « . . $ 7,600

€, A disposal site which received at least 100,000 but less than
200,000 tons of solid waste per ¥ear: . . . . . « . - . - $ 3,800

r, A disposal site which received at least 50,000 but less than
100,000 tons of solid waste per year: . o & o « « » « « - $ 1,900

g. A disposal site which received at least 25,000 but less than
50,000 tons of solid waste per ¥ear: . . « o « « » « « « § 950

h. - A disposal site which received at least 10,000 but less than
25,000 tons of solld waste per vear: ., . . . . « « « « « $ 375

i. A disposal site which received at least 5,000 but less than
- 10,000 tons of =molid waste per vear: . . « v v ¢« « « =« - % 175

Ja A disposal site which recelved at least 1,000 but less than
5,000 tons of solid waste per vear: . . v ¢ ¢« o o ¢« » » « $ 30

k. A disposal site which received less than 1,000 tons of aclid
WASLE PO FEAP! « ¢ < ¢ v v 5 4 e e s o s e e e e e e $ 15

SB249Y .1 : e




Attachment 2
Agenda Item No, I
2/24/84 EQC Meeting

Before the Environmental Quality Commission
of the State of Oregon

Statutory Authority,

Statement of Need,

Principal Documents Helied Upon,
and Statement of Fiscal Impact

In the Matter of the Adoption of
Solid Waste Disposal Permit Fees,
OAR Chapter 340, Section 61=115

L LN L

T Citation of Statutory Authority

ORS 459.045, which requires the Enviromnmental Quallty Commission to
adopt rules pertaining to solid waste management. Also, HB 2236 and
SB 405, 1983 Legislature, which authorize the establishment of permit
fees.

2. Statement of Need

The Department of Environmental Quality needs to offset reductions in
state general funds with permit fees in order to maintain its existing
s0lid waste disposal regulatory program. In addition, fees are needed
to implement the Opportunity to Recycle Bill (SB 405) passed by the
1983 Oregon Legislature.

3. Principal Documents Relied Upon in This Rulemaking
a. House Bill 2236, 1983 Oregon Legislature
b. Senate Bill 405, 1983 Oregon Legislature

c. Department of Environmental Quality, Water Quality Division,
Permit Fee Schedule, OAR 340-45-070

d, Oregon Blue Book, 1983-84 Edition
L, Statement of Fiscal Impact

This action will have.a.fisecal or economic impact upon. persons
applying for or holding a Solid Waste Disposal Permit. Such persons
Will be assessed a fee for the permit tov cover the Departmentis costs
for issulng the permit, assuring compliance and implementing the
Opportunity to Recyele Bill. Small businesses will be impacted if
they apply for or hold a permit, The amount of the fees will be
dependent upon the population served or the zmount of waste received
by a disposal site and upon the complexity of the disposal site., It
is anticipated that this increased cost of doing business for disposal
site operators will be passed on to the public in the form of =omewhat
higher disposal rates.

Implementation of the Opportunity to Recyele Bill will result in an
inerease in the conservation and recovery of material resources
{recyclable goods) and will stimulate the recycling industry.

WHD:e
SC1203.1
2/3/84




Attachment 3
Agenda Ttem No, I
2/24/84 EQC Meeting

Before the Envirommental Quality Commission
of the State of Oregon

In the Matter of the Adoption of ) Land Use Consistency
Solid Waste Disposal Permit Fees, )
OAR Chapter 340, Section 61-115 )

The proposals described herein appear to be consistent with statewide
planning goals. These proposals appear to conform with Goal No. 6 (Air,
Water and Land Resources Quality) and Goal No. 11 (Public Facllities and
Services). There is no apparent conflict with the other goals.

With regard to Goal No. 6, the proposal would establish a schedule of
permit fees for solid waste disposal 'sites. The fees will help support the
Department's existing regulatory program and allow expansion of the
recycling program. The proposed fees are necessary to assure continued
protection of publie health and safety, and the air, water and land
resourcea of the state. This action by definition complies with Goal

No. 6.

With regard to Goal No. 11, the proposed fees would apply to solid waste
disposal sites. Disposal sites are "public facilities" that Vserve as a
framework for urban and rural development.” Goal No. 11 specifically
requires that local comprehensive plans include a provisicn for =solid waste
disposal sites.

Public comment on these proposals is invited and may be submitted in the
manner described in the accompanylng NOTICE OF PUBLIC HEARIRG.

It is requested that local, state and federal agencies review the proposed
action and comment on possible conflicts with their programs affecting land
~use-and-with-Statewide Planning Goals within their expertise-and -
jurisdiction.

The Department of Environmental Quality intends to ask the Department of
Land Conservation and Development to mediate any apparent conflicts brought
to our attention by leocal, state or federal authorities.

After public hearing the Commisslion may adopt a fee schedule identical to
the one proposed, adopt a modified schedule as a result of hearing
testimony, or decline to adopt a fee schedule. The Commission's
deliberation should come in January 1984 as part of the agenda of a
regularly scheduled Commission meeting.

WHD:c
SC1203.3
2/3/84




Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

VICTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
o
MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Item No. 3 , February 24, 1984, EQC Meeting

&3

Centains
Recycled
Materials

DEQ-46

Proposed Adoption of Amendments to Rules Whic equire Suret

Bonds for Construction and QOperation cof Private Sewerage
Systems, OAR 340-15=020.

Background

Oregon Revised Statute (ORS 45U .425} requires a surety bond for construction
and operation of a privately owned sewage collection, treatment, and/or
disposal system. The statute limits the size of bond to a maximum of $25,000.
It authorizes the Environmental Quality Commission to adopt rules exempting
certain facilities and to accept a substitution of security when appropriate.
The surety bond must remain in effect as long as the facility is privately
owned and in use.

The Commission adopted rules in 1975 which exempt the following from the
surety bond requirements: (QAR 3L40-15-015)

(1) Any subsurface, alternative, or other sewage disposal system which
treats not more than 5,000 gallons per day.

(2) Any subsurface, alternative, or other sewage disposal system,
regardless of size, used to serve any food handling establishment,
mobile home or recreation park, tourist and traveler's facilities,
or other development operated by a publiec entity or under valid
license or certificate of sanitation issued by the State Health
Division or Department of Commerce.

(3) Any sewage collection, treatment, or disposal facility owned and
operated by a state or federal agency, city, county, county service
district, sanitary authority, sanitary district or other public
body, including, but net limited to, a school district or port
district.
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(4) Any sewage collection, treatment, or disposal facilities of an
industrial plant or commercial development having a valid NPDES
Waste Discharge permit or Water Pollution Control Facilities Permit
issued by the Department pursuant to ORS 468.740, provided such
facilities serve only employees or customers but no permanent
residences.

The rules specify the type of security to be (1) a Perpetual Surety Bond
issued by a Surety Company licensed by the Insurance Commissioher of Oregon;
(2) an insured savings account assigned to the Department; or (3) other
security as specifically approved by the Cormission,

The rules also establish the amount of the surety bond or other approved
equivalent security as $1.00 per gallon per day of installed sewage treatment
or disposal capacity, with a minimum sum not to be less than $2,000, or shall
be of some other sum specifically approved by the Commission, except that in
no cage shall the maximum sum exceed $25,000.

The Perpetual Bonds required by EQC rules are very difficult to get.

Companies which provide the bonds are unwilling teo commit themselves to a non-
cancellable, Perpetual Bond unless an equivalent amount of cash is put up by
the principal. There has been at least one case where the principal has
refused to pay bond premiums but the Surety could not cancel the bond because
of its perpetual nature.

For most new developments the current bond requirement is considered to be a
reasonhable requirement because the Department needs to have some assurance
that there is sufficient financial backing to complete and operate a new
project. If the owner can't get a bond or put up the cash deposit, perhaps
it's better the development does not take place.

..Significant problems arise when someone tries to solve problems at an existing

development by bullding a sewage treatment facility. The owner often cannot
get a perpetual bond and all their available assets are tied up in
construction costs.

Problems alsc occur when a facility changes ownership and the new cwner is
unable to get a bond.

A Statement cof Need is attached to this report.

Alternatives and Evaluatioh

This problem was brought before the Commission last July. The Department was
directed to investigate the possibility of amending the surety bond rules to
allow a combination of insured savings account and cancellable bond in those
instances where a Perpetual Bond cannot be acquired for existing facilities.

At the November 18, 1983, EQC meeting, a proposed rule modification was
presented to the Commission along with a request to hold a public hearing on
the proposed rules,
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The proposed rules allow for a cash deposit of 20 percent of the required
amount of security. This would be accompanied by a cancellable bond for the
remaining 80 percent. Fach year, thereafter, the principal would be required
to inerease the cash deposit by another 20 percent. Over a 5 year perilcd

the cash deposit would equal the required amount of security and there would
be no need for a bond. This rule change should provide a way for those
persons who have been unable to acquire a perpetual surety bond to come up
with the required amount of security.

A public hearing on the proposed rule modification was advertised December 1,

1983. A hearing was held January 4, 1984. Although there were a few requests
for copies of the proposed rules, no one appeared at the hearing. There were :
also no written comments received regarding the proposed rules. There were !

somé phone calls requesting clarification.
The rule modification is now back before the Commission for formal adoption.
Sumnation

1. ORS 454.425 requires a surety bond or equivalent security for

construction, operation, and maintenance of private sewerage
systems.

2. The Commission has adopted rules which allow cash deposits via an
assigned savings account in lieu of a bond and exempted certain
facilities from the bond requirement.

3. The Department may permit the substitution of other security for the
bond upon approval by the Commission, the form of which shall be
approved by the Attorney General.

4. Because of the required perpetual nature of the bond, it is very
difficult to obtain.

5. At the July EQC meeting, the Commission directed the Department to
investigate the possibility of a combination of cash depesit and
cancellable bond.

6. A rule modification was drafted which provides for a combination of
cash deposit and cancellable bond. At the November 18, 1983, EQC
meeting, the Commission authorized a public hearing to be held on
the proposed rule modification,

7. Nothing surfaced during the public participation process which
indicates that the proposed rules would not be satisfactory.

8. The modified rule is back before the Commission for formal
adoption.

|
|
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Director's Recomme i

Based upon the summation, it is recommended that the Commission adopt the

modified rule as proposed.
i,'ﬁ{ Y s{;‘p{;f.‘e‘&h__f

Fred Hansen
Director

Attachments: (4)

Existing Rules

Draft Rule (OAR 340-15-020)
Hearing Notice

Statement of Need

N

Charles K. Ashbaker:1
WL3019

229-5325

January 27, 1984




: " OREGON ADMNONISTRATIVE RULES
CHAPTER 340, DIVISION 15 ~—~DEPARTMENT OF ENVIRONMENTAL QUALITY

ATTACHMENT 1

DIVISION 15

SURETY BONDS OR OTHER APPROVYED
EQUIVALENT
SECURITY FOR CONSTRUCTION, OPERA-
TION, AND
MAINTENANCE OF SEWAGE COLLECTION,
TREATMENT
OR DISPOSAL FACILITIES

Staterpent of Purpose

340-15-005 These rules, adopted pussuant to ORS 454,425,
prescribe the requirements and procadurss for the fling,
mointeaance,” and terminadoa of surety bonds or other
approved equivalent secunty for the constuetion, operaton,
maintemance of sswage collection, treatment, or disposal
{acilities. -

Stat, Auth.; ORS Ch.

Hi: DEQ 82, [. |-30-73, ef.'2-25-73

Definitions

340-15-010 As used in these rules, unless the context
requires otherwise:

(1) “*Altemnarve sewage disposal system’ has the same
teaning as in ORS 454.605(2).

(2) “Commission’’ means the Environmental Quality -

Commission.

(3) “Consouct”™ or “Constructon” includes installation,
reparr, and major modification or addidca.

(4) “Department’” means the Department of Environmen-
al .

discharge permit issued in accordance with requirements and
procedures of the National Pollutant Discharge Elimination
System required by the Federal Watzr Poliutdon Coagel Act
Amendmeats of 1972 (Public Law $2.500) and of QAR
340-45-005 through 340-45-063.

(6) **Person’’ means any person as defined in ORS 174,100 -

but does not include, unless the context specifies otherwise,
any public officer acting in s official capacity or any political
subdivision, as defined o ORS 237.410.

(7) “*Subsurface sewage disposal system” has the same
meaning as in ORS 454.605(14).

Stat. Auth.: ORS Ch.

Hist: DEQ 82, £, 1-30-75, ef. 2-25-75; DEQ X Temp), {. & ef.

10-1-75; DEG 102, {. & ef, 121875

Surety Boad Required

H0O-15-015 (1) Every persco proposing to constuct
facilities for the collectdon, treatment, or disposal of sewage
shall file with the Department a surety bond, or other approved
equivalent security, of a sum determnined under rule 340-15-025
of these rules,

(2) The following shzll be exempt from the provision of
secdon (1) of this rule:

(2) Any subsurface, alternative, or other sewage disposal
system or systems designed or used to wreat or dispose of a
sewage flow of not more thang 5,000 gallons (18,925 cubic
meters) per day; '

(b) Any subsurface, altemative, or other sewage disposal
sysiem or systems, regardless of size, used o serve any food
handiing establishment, mobile home or recreaton park,
tourist and travelers facilities, or other development operated
oy a public entity or under a valid license or cazrtificate of
sanitation issued by the State Health Division or Department
of Commerce;

1-Div, 15

Quality. . ) _
(5) "NPDES waste discharge permit’ means a waste

(e) Any sewage collection, treatment, or disposal facility
awned and operated by a state or federal agency, ciry, county,
county service district, sanizary authority, samitary disaict, or
other public body, including, but oot limited to, a school
district or port district; ‘

{d) Any sawage collecdon, geatment, or disposal fxﬂjncs
of an industial plact or commercial development having a
valid NPDES Waste Discharge Permit or Water Pellunou
Conmrol Facilities Permit issued by the Department pursuant 1o
ORS 468.740 provided such facilities serve only employses of

‘Customers bur no permanent rasidences.

Stet. Auth.: ORS Ch.
Hlst: DEQ 82, {. 1.30-75, ef, 3-25-75, DEQ $¥(Temg) {. & <f.
10-1-75; DEQ 102, £, & «f, 12-18-75

Type of Security :

340-15-020 The type of security to be furnished pursuant
td QRS 454,425 may be:

(1) Perpetual sursty boad executed in favor of the State of
Oregon on a form approved by the Attorney General and
providsd by the Department, such bond to be issued by @
Surety Company licensed by the Insurance Commuissioner of
Cregon; )

{2) Insured savings account assigned to the Deparument
with interest eaned by such account made payable to the
assignor; or .

(3) Other security in such form and amoust as specifically
approved by the Commission.

Stat. Auth.: ORS Ch.

Hist: DEQ 82, f. 1-30-75, ef 2-25-75

Amount of Bood or Other Security

M)-15-025 The amount of the surety bond or other
approved equivalent security filed with the Deparument shail
be equal to $1.00 per gallon per doy of inswtlled sewage
treatment or disposal capacity with the minimum sum aot 1o be
less than $2,000, or shall be of some other sum specifically’
approved by the Commission, except that in no case shall the
maximum swm exceed $25,000.

Stat. Auth.: ORS Ch.

Hist: DEQ 82, f. 1-30-75, ef. 2:25-75

Transfer of Focilities ) .
340-15-030 The ownership of the sewage disposal facilities
shall not be transferred without the prior wtitien agproval of

~ the Department and the surety bond or other approv;d

equivalenit security filed pursuznc wo ORS 454.425 shall remain
in full force and cffect notwithstanding any subsequent
owmership transfer without such pricr wrirten approval.

Stat. Auth.: ORS Ch.
Hist: DEQ 82, £, [-30-75, ef. 3-25-73

Maintenance end Termination of Security .

340-15-035 The surety bond or other approved squivalent
security filed pursuant ta ORS 454.425 shall remain in {ores
and effect until such time as a state or federad agency, city,
county, county service distrct, sanitary authority, sanitary
district, or other public bedy acquires ownership or assumes
fuil linkility and responsibility for operation and maintenance
of the sewagze disposal facilities with the prior written approval
of the Department pursuant to rule 340- 15-030.

Stat. Auth.: ORS Ch,

Him: DEQ 32, f. 1-30-75, ¢f. 2-25-753




ATTACHMENT 2

Proposed Rule Modifiecations
QAR 340-15-020

Type of Security

340-15-020 The type of security to be furnished pursuant to CRS 454,425 may be:
{1) Perpetual surety bond executed in favor of the State of Oregon on a

form approved by the Attorney General and provided by the Department, such bond

to be issued by a Surety Company licensed by the Insurance Commissiconer of

Oregon;

(2) Insured savings accouni assigned to the Department with interest
earned by such account made payable to the assignor; or

hen i S no ossible to acquire erpetu surety bond or insured
vings accoun or th al amount of curit s reguired b R ~-15=
a combination of insured savings account and a pon-perpetu surety bond m be
approved if the following conditions are met:

vidence must be provided that a perpetual sure bond cannot be
cquired his evidence sh onsis f depl letters £ a ast two
surety comhanies,

b minimum insured savipngs acecount for at least of th al
equired securi must be provided he rem der of the reguired secur
ay be covered b renewable, non-perpetual bond, on a for royided by

the Department.

he surety bo shal ot_be ¢ancell e during construeti of
he facility and e ful ear of operatio

ch vear thereafter the insured savings account shall be
increased b t least of the tal reduired securi until suech time as
he savings account is equal to the tot equired securit he renewable
bond may be decreased equivalent to the savings account increase until it
is-ne-longer required, : P

e At al imes the combipation of t{he savinegs account. and the
urety bond must be equal to the total amount of sscuri required b
=15~ unless specifically approved oth ise by the Commission.

[(3)] (1) Other security in such form and amount as specifically approved
by the Commission,

Stat. Auth.: O0ORS Ch.
Hist. DEQ 82, f, 1-30-75, ef, 2-25-75

CKA:1
WL2842
November 18, 1983
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Oregon Department of Environmental Quality

A CHANCE TO COMMENT ON...

N\

CBANGE IN SURETY BOND RULES
(OAR 340, Division 15)

J

WHO I3
AFFECTED:

WHAT IS
FROPOSED:

HOW TO
COMMENT:

. WHAT IS THE . . . ..

NEXT STEP:

FISCAL AND
ECONOMIC
IMPACT:

LAND USE
CONSISTENCY:

WL2846

@%
€cq)

P.O. Box 1760

Portland, CR 97207

810/82

Environmental Quality. A

Notice Issued:
Hearing Date:
Record Closes:

12/1/83
1/£/éﬁ
1/4/84

The persons who construct or coperate private sewage disposal
systems with a capacity of more than 5,000 gallons per day.

In order to provide a means for perscns who are unable to secure

a perpetual surety bond for construction and operation of private
sewage treatment plants or disposal systems, a& modification of the
surety bond rules 1s proposed. The rule modification will allow a
combination of insured savings account and cancellable bond for
those who cannot provide either a savings account covering the
entire amount or a perpetual surety bond. The cancellable bond
must eventually be replaced with an insured savings account.

Note: Copieshpf the rule modification are available upon request.

PUBLIC HEARING

DEQ Headquarters, 14th Floor Conference Room
522 S. W. Fifth Avenue, Portland, Oregon
Wednesday, January 4, 1984 —- 10 a.m.

Written comments should be sent to DEQ Water Quality Division,
P.0. Box 1760, Portland, OR 97207. The comment period will end
Wednesday, January 4, 1984 at 5 p.m. :

Any questions or requests for information should be directed to
Kent Ashbaker of the Water Quality Division, 229-5325 or toll free
1-800-452-U011.

Once the public testimony has been received and evaluated, the
rules will be revised, if necessary, and then go before the
Environmental Quality Commission for adoption.

The rule modification will make 1t easier for private individuals
or small businesses to qualify for the security necessary for the
operation of private sewage treatment and disposal facilities.
Without this rule modification, many would be unable to qualify.

This rule modification has no direct bearing on land use.

FOR FURTHER INFORMATION:

Contact the person or division identified in the public notice by calling 229-8686 in the Portland area. To avoid
long distance charges from other parts of the state, caif 1~

fnd ask for the Department of c’?%‘}
=
Contaws

Recycled
Hatertals

Gy
180&452481
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Statement of Need for Rulemaking

Pursuant to ORS 183.335(7), this statement provides information on the
Envirommental Quality Commission's intended action to adeopt a rule change.

(1) Legal Authority

ORS 454.425(3) authorizes the Commission to permit the substitution
of other security for the surety bond required by ORS 454.425(1).

(2) Need for the Rule

Pursuant to ORS3 454.425(1), every person proposing to construct or

oparate sewage disposal facilities must have a perpetual surety bond.
However, at the present time, the insurance companies are not willing
to provide perpetual bonds for most individuals and small businesses,
Therefore, the rules need to be changed to allow for some flexibility

on the type of security which is acceptable. This rule change does
that.

{3) Prinéipal Documents Relied Upon in This Rulemsking

a. ORS 454.425
b. OAR 340, Division 15

CKA:l
WL2847
October 25, 1983




VICTOR ATIYEH
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Environmental Quality Commission

Mailing Address: BOX 1760, PORTLAND, OR 97207
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MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Item No. X, February 24, 1984, EQC Meeting
Request for a Variance Extension from QAR 340-35-035 for Log
Loader Noise at Mupphy Company, Myrtle Point, Coos County
Background

A request for a vapriance extension has heen received from The Murphy
Company for their mill located in Myrtle Point in Coos County. Strict
compl iance with DEQ noise pollution contreol regulations for industry and
commerce requires that stationary mill equipment and associated mobile
equipment operate within noise emission 1imits of Table 7 of OAR
340~35-035., The Murphy Company has requested a varlance extension to allow
the operation of tweo log loaders that exceed these noise standards.

In 1976, the Department received complaints of excessive noise generated by
The Murphy Company in Myrtle Point. Staff investigation found the mill in
violation of noise emission standards due to several contributing
stationary sources for processing logs as well as two mobile diesel log
loaders. On July 16, 1979, The Murphy Company proposed a nolse abatement
program which would bring noise levels due to all sources, except the log
loaders, into compliance with daytime noise standards.

On October 1, 1979, The Murphy Company requested a variance which would
allow operation of two log loaders to exceed noise pollution standards.
During the November 16, 1979 EQC meeting, the Commisaion granted this
request with stipulations that a feasibility study for compliance
achievement be submitted to the Department by April, 1980, and that
operation of the loaders be restricted by administrative controls between
the hours of 6 a.m. to 8 a.m. and 8 p.m. to 12:30 a.m. The administrative
controls required that leog loaders be operated on the middle and west
portions of the log yard during the specified hours away from resgidential
property on the north and east. Befween 8 a.m. and 8 p.m., the log loaders
could operate on any part of the Company's property. Between 12:30 a.m.
and 6 a.m., the Commission required compliance with the Department's
nighttime noise standards, thereby effectively prohibiting operation of the
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log loaders. On April 2, 1980, the Department received the feasibility
study prepared by Murphy's consultants concerning diesel log loader noise
abatement, The following conclusions were offered:

1. No currently manufactured log loaders would provide noise compliance
at the Murphy's Myrtle Point mill.

2, It was not presently technically feasible to comply because of
performance restrictions, maintenance requirements, and the
state-of-the~art of quieting mobile diesel log loaders.

3. The Murphy Company's log loaders appeared to have as quiet a noise
rating as any new (1980) unit produced in the United States.

The Department's investigation of these conclusions confirmed these
findings, While aftermarket firms claimed they could significanily reduce
existing log loader noise emissions, those firms declined to give estimates
of the noise attentuation, the possibility of compliance attainment, or the
costs of such modification without the necessary engineering tests and
studies.

Upon review of the feasibility study, on June 20, 1980, the Commission
granted an extension of the variance for the log loader noise. The staff
report to the EQC dated June 20, 1980 is included here as Attachment 1.
That variance expired on July 1, 1982. During the time period between the
variance expiration and this request for extension, the Department

understood this facility was not operating and thus a variance was not
necessary.

On December 8, 1983, the Department received another request (Attachment 2)
for an extension of the variance from Seton, Johnson and Odell, Inc.,

..consultants.te The Murphy Company. - In this request.and.in.a September. 21, . ...

1983 letter {Attachment 3}, the following justification for variance
extension was presented:

1. Retrofit equipment or alternative systems for the log loaders are not
available or technically feasible to achieve noise compliance.

2. The "residential™ mufflers presently being used on Murphy log loaders
are comparable to the best units available.

3. The noise reduction devices on this equipment have been maintained in
good working order,

Subsequent to this request, staff again performed its own investigation
regarding the availabiltiy of new quiet log loaders or retrofit noise
reduction kita for the Murphy log leoaders. The cenclusions reached were
esgentially the same as reached during the last investigation and confirm
the conclusions submitted by The Murphy Cempany. Staff found that the
quietest new log loaders of the same type have similar noise ratings to
those reported from the Murphy loaders. It was also reported to staff by
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several industry representatives that impetus toward quieter mobile diesel
equipment was hal ted when EPA cancelled its proposed regulations which were
scheduled to be effective in 1981,

During the period of the Murphy Company's variance, the Department has not
received any further noise complaints, Discussions with the City of Myrtle
Point indicate the City has not received any recent complaints,

The Commission has legal authority to grant a variance from the noise
control rules pursuant to ORS 467.060 and OAR 340-35-100.

Alternatives and Fvaluation

The Murphy Company is requesting a variance extension from the noise
enission standards for its two log loaders on the basis of technical
feasibility. They claim that strict compliance with noise emission
standards may be unreasonable, unduly burdensome or impractical, and that
no alternative facility or method of handling of loges has been shown to be
available to transport legs about the Myrtle Point leog yard for processing.
Based upon conversations with the Company and their agents, staff believes
if use of the loaders were discontinued to afford strict compliance, it
would result in substantial curtailment of their Myrtle Point mill's
operation,

Al ternatives available to The Murphy Company which the Commission may
consider include the following:

1. Authorize a continued noise variance for the two log loaders between 6
a.m. and 12:30 a.m. the following morning until July 1, 1987 and
require the continuation of the administrative controls between 6
a,ms to 8 a.m. and from 8 p.m. to 12:30 a.m. that restrict loader
operations to certain areas of the yard.

2. Require the purchase of new, replacement log loaders with the highest
and best practicable neoise reduction techniques applied. The noise
reduction benefit of this action is unclear because the Compahy's
present loaders appear to be nearly as quiet as the quietest new
corresponding loaders that are available. In addition, the quietest
new loaders would not afford noise pollution compliance at this mill,

3. Require a noise reduction retrofit program for the two existing log
loaders, Additional noise reduction would be achieved but there would
be no assurance of the significant reductions needed to attain strict
compliance, According to previously submitted information, noise
reduction measures applied to existing loaders would result in
operational limitations, increased engine heating problems, and
maintenance difficulties, The feasibility of this alternative is also
questionable due to the limited 1ife expectancy of these "older"
loaders.
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k, Discontinue use of the two log loaders at the Company's Myrtle Point
mill. No alternative means of handling logs have been proposed or are
known by the Department that would lend itself to use in the Murphy
log yard. The Company has stated that without the log loaders, there
would be a substantial curtailment of activity at this mill.

The noise control statute, ORS 467.060, provides that the Commission may
issue or modify a variance as follows:

"(1) . . . only if it finds that strict compliance with the rule or
standard is inappreopriate because: ., . .

(b} Special ecircumstances render strict compliance unreasonable,
unduly burdensome or impractical due to special physical
conditions or cause;

{c) Strict compliance would result in substantial curtailment or
closing down of a business, plant or operations; or

(d) No other alternative facility or method of operating is yet
available,™

The Department proposes an extension of the existing variance from the noise
emission limits of OAR 340-35-035, Table 7 for The Murphy Company at Myrtle
Point, This variance would allow continued operation of the two log loaders
between 6 a.m. and 12:30 a.m. the following moraing until July 1, 1987 in
excess of the allowable statistical noise standards. Administrative control of
the location of the log loader operation would continue to be reguired from

6 a.m. to 8 a.m. and 8 p.m. to 12:30 a.m. The Department further proposes

that the variance include the following reguirements:

1. The Department shall be congsulted prior to replacement or major
overhaul of either of the existing log loaders.

2. The Department shall approve the "noise emission" specifications prior
to the placement of an order for replacement or major overhaul of
either or beoth log loaders. This requirement would provide for
evaluation of retrofit neise reduction possibilities in the event a
major overhaul of elther or both log loaders is proposed,

3. The Murphy Company shall maintain all noise reduction equipment
including residential mufflers in geod working order.

In formulating this proposal, the Department has considered the equities
involved and the advantages and disadvantages to the nearby residents, If
this proposal is adopted, there would be the disadvantages of sleep
disturbance, speech interference, and pessible task disruption during the
Company's operating hours that would not exceed 6 a,m. to 12:30 a.m. The
impacts due to the log loaders would be moderated by the administrative
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controls that would be imposed from 6 a,m. to 8 a,m. and from 8 p.m. to
12:30 a.m. The advantage of this proposal is that strict compliance is
required for all sources including log loaders from 12:30 a.m, to 6 a.m,
providing protection from sleep disturbance,

Summation

1.

The Murphy Company owns and operates a mill in Myritle Point, Oregon.
bue to the close proximity of adjacent residences, the mill has had
difficulties resolving a noise pollution problem,

The Company has successfully attentuated noise emissions from all of
the primary noise sources in the mill operation except for two mobile
diesel log loaders,

A variance granted on November 16, 1979 exempted log loader noise from
6 a.m., to 12:30 a.m. the following day. This variance required that
certain administrative controls regulate the loader's operation., The
purpose of this variance was to provide Murphy Company time to prepare
a feasibility study which would determine whether compliance could be
achieved by retrofit or replacement of the existing units.

On April 12, 1980, the Department received a report prepared by Seton,
Johngon and 0dell, Inc. This report indicates that equipment
manufacturers neither produce quieter equipment for sale in the United
States nor offer retrofit kits which may be implemented on existing
units.

Staff solicited response from local firms specializing in noise
reduction on diesel equipment indicates that the desired retrofit may
be possible, but the cost and magnitude of attenuation could not be
determined prior te further testing and study.

On May 7, 1980, The Murphy Company requested an extension of the
existing log loader variance. On June 20, 1980, the Commission
granted a variance extension, subject to the administrative controls
currently in effect.

On December 8, 1983, The Murphy Company again requested an extension
of the variance for log loader noise, subject to the same
administrative controls in effeot,

The purpose of the requested variance is to allew operation of
existing log loaders until it can be established that retrofit or
replacement will allow Murphy log loader operations to comply with
noise standards.
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9. In consideration of impacts to nearby residents, operation of the
Company under the proposed variance extension would allow some noise
impacts from log loaders that would be moderated from 6 a,m. to 8
a.m, and 8 p.m. to 12:30 a.m. Strict noise compliance would be
required between 12:30 a.m, to 6 a.m.

10. The Department supports this request with some minor amendments.

11. The Commission should find that strict compliance with the noise
emission standards is inappropriate because, at this time,
substantially quieter log loaders do not arppear to be reasonably
available and that strict compliance would otherwise result in
substantial curtailment of operations at this plant,

Director's Recommendation

Based upon the findings in the summation, it is recommended that The Murphy
Company, Myrtle Point mill, be granted an extension of the previous
variance from strict compliance with OAR 340-35-035, due to operation of
two diesel log loaders, until July 1, 1987. This variance shall only apply
between 6 a,m, and 12:30 a.m, the following morning. This variance shall
be subject to the following conditions:

1, Operation of the log loaders shall be limited by administrative
controls from 6 a,m. to 8 a,m. and 8 p.m. to 12:30 a.m, to mitigate
noise pollution impacts, During these hours, the log loaders shall be
limited to operation on the middle and west side of Murphy property
keeping lcaders at least 150 feet from noise sensitive buildings
facing Maple Avenue and at least 200 feet from noise sensitive
buildings facing 4th Street on the north and east sides of Murphy
property. From 8 a.m. to 8 p.m., the log loaders may operate on any
part of the Murphy Company leog yard.

2. The Murphy Company shall consult with the Department prior to the
replacement or major overhaul of either of the existing log loaders.

3. The Murphy Company shall eobtain Department approval of "noise
T emission™ specifications prior to the placement of an order for
replacement or major overhaul of either or both log loaders.

by, The Murphy Company shall maintain all noise reduction equipment
including residential mufflers in good working order.

Fred Hansen

Attachments:
1. Staff Report to EQC for Variance Extension for June 20,
1980 Meeting.
2. Yariance Extension request dated December 8§, 1983.
3. Consultant's Letter dated September 21, 1983.

Gerald Wil son:ahe
229-5365

January 26, 1984
NZ539




(

Attachment 1
Agenda Item K
February 24, 1984

Environmental Quality Commission — P9¢ Meeting

POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE {503) 229-5696
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MEMORANDUM

<
TO: Environmental Quality Commission ()l L
NN e
A ——
FROM: Director [ [
SUBJECT: Agenda Item No. L, June 20, 1580 EQC Meeting /*(”

Request for the Extengion of a Variance from COAR 340-35-035
for Log loader Noise at Murphy Company - Myrtle Point

Background

The Murphy Company owns and operates a veneer mill in Myrtle Point. In 1976, the
Department received complaints of excessive noise generated by this facility. Staff
investigation confirmed the mill was in violation of noise standards and identified
several residences located adjacent to the log yard as being severely impacted by the
noise. The excessive noise resulted from a number of contributing sources, including
the debarker, cut-off saw, bark hog, lilly pad chipper, veneer and core chipper,
outside conveyor, air pressure release line, and two mobile diesel log loaders.

In a letter dated July 16, 1979 (Attachment 1), the Murphy Company outlined noise
abatement measures which would bring the noise levels due to all sources, except the

log loaders, into compliance with daytime noise standards. The Company then reguested

a variance which would both exempt the loader noise from compliance with noise standards
and allow the remaining noise levels to exceed nighttime standards during specific hours,

At the August 31, 1979 meeting, the EQC granted a variance to allow noise levels
resulting from mill operations to exceed nighttime standards during the hours of

6 am to 7 am and 10 pm to 12:30 am. The variance was granted based upon the feasi-
bility and operational difficulties- of -enclosing the outsxde «conveyors.which were.
needed to meet nighttime noise standards. The Commission de ined to allow exceedances
of daytime standards. This variance will expire July l’@%; ,9 g ,

On Octocber 1, 1979, Murphy Company requested a second variance which would temporarily
allow operation of the log loaders to exceed noise standards. During this time, the
feasibility of either purchasing new equpment or retrofitting the existing loaders
would be analyzed

At the November 16, 1979 meeting, the Commission granted this variance with stipulations
that a fgagibility study for compliance achievement be submitted to the Department by
April 1, 1980, and that operation of the loaders shall be restricted to certain areas
in the log yard between tha hours of 6 am to 8 am and 8 pm to 12:30 am, ag specified

in the Murphy letter of September 25, 1979 (Attachment 2).
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On April 2, 1980, the Department received a report prepared by Murphy consultants,
Seton, Johnson and Cdell, Inc. ({(Attachment 3). This report summarized information
from four major diesel equipment manufacturers (Caterpillar, Ford, Pettibone, and

GM) concerning a) the availability of exterior noise abatement programs, b) factory
noise emission data for log loader eguipment, c) availability and effectiveness of
retrofit kits, d) the feasibility of manufacturing comparable equipment which would
comply with DEQ noise standards, e) performance restrictions which would be associated
with a gquieter unit, and f) cost to consumer of either retrofit or new equipment. The
manufacturers' responses included the following:

a} Three of the manufacturers pursued active exterior
. noise abatement programs.

b) No units currently manufactured would provide compliance
at the Murphy mill. Furthermore, it appears that the
Murphy log loaders are as guiet as any new unit in the U.S.

¢} ‘Manufacturer produced retrofit kits are not available for
this type of equipment.

d} Pettibone considered it possible to manufacture a unit
capable of meeting Oregon noise standards; the other
three firms did not.

a) Caterpillar indicated that performahce restrictions
would include cooling, fire hazard, maintenance and
operating cost. The other firms either d4id not know
or did not respond to this question.

£} Caterpillar estimated the cost of a new unit with
improved noise emission levels would be 12-16 percent
over the current price. They referred to a guieter
model sold in France which generated 7-2 dBA less,
but has associated performance restrictions. The
..other. firms either.did not.know or did not respond.

Subsequent to this report, staff requested three local firms, which specialize in

noise level reduction of mobile diesel equipment, to respond to the gquestions that
Murphy's consultant asked the manufacturers (Attachment 4), Two firms responded

and both indicated that, although they knew of no retrofit kit currently available,
they believed the technology is available and their firm could significantly reduce

the existing log loadar noise emissions. The firms declined to give absolute estimates
of the extent of attenuation possible, or the costs of such modlficatlon, w1thout the
necessary engineering tests and studies.

To date, the Murphy Company has satisfactorily implemented all of the noise abatement
measures that were specified in previous compliance agreements,

The Commission may grant an extension of the existing variance under authority granted
by statute in ORS 467.060 and in Commission rule OAR 340-35-100.




EQC Agenda Item L
June 20, 1980
Page 3

Alternatives and Evaluation : -

The company believes an extension of the existing log loader variance should be
granted as strict compliance may be "unreascnable, unduly burdensome, or impractical.”
A variance may be granted by the Commission for these reasons,

Alternatives the Commission may consider in this matter are:

1. Grant an extension of the existing variance for the two log loaders as
requasted, to exempt their noise from the noise rules between & am and
12:30 am the following morning until July 1, 1982, at which time me the
availability of quieter equipment and/or retrofit technology will again
be investigated. Administrative contreol of the location of the loader
operation would be required from 8 pm to 12:30 am and 6 am to 8 am.

2. Require the Murphy Company to obtain sufficient engineering tests and
studies to clearly establish the extent that retrofit modifications can
mitigate the noise emission levels associated with the existing dlesel
log loaders.

Summation

1. The Murphy Company owns and operates a mill in Myrtle Point. Due to
the close proximity of adjacent residences, the mill has had difficulties
resolving a noise pollution problem. '

2. The Company has successfully attenuated noise emizsions from all of the
primary noise sources in the mill operation, except for two mobile dlesel
log loaders.

3. A variance granted on November 16, 1979 exempted log loader noise from
6 am to 12:30 am the following day. This variance required that certain
administrative controls requlate the loader's operation. The purpose of'
this variance was to prOV1de Murphy Company time to preparé a feasibility
study which would determine whether compliance could be achieved by
retrofit or replacement of the existing units. This variance expires
July 1, 1980.

4. On April 2, 1980, the Department received a report prepared by Seton,
Johnson and Cdell, Inc. This report indicates that equipment manufacturers
neither produce guieter eguiprment for sale in the 1U.5., nor offer retrofit
kits which may be implemented on existing units.

5. Staff solicited response from local firms specializing in noise reduction
on -diesel equipment indicates that the desired retrofit may be possible,
but the cost and magnitude of attenuation could not be determined prior to
further testing and study.
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6. On May 7, 1980, Murphy Company attended a conference at DEQ to discuss
the results of the feasibility study. At this time, they requested an
extension of the existing log loader variance, subject to the same admin-
istrative controls currently in effect.

7. The purpose of the requested variance is to allow operation of existing
log loaders until it can be established that retrofit or replacement
will allow Murphy log loader operations to comply with noise standards.

Director's Recommendation

Based upon the findings in the Summation, it is recommended that the Murphy
Company, Myrtle Point facility, be granted a time limited extension of the
existing variance from strict compliance with the noise standard between & am

to 12:30 am the following morning, due to operation of two diesel log loaders,
until July 1, 1982. COperation of the loaders shall be limited as specified in
the Company's letter of September 25, 1979, between the hours of 8 pm to 12:30 am

and 6 am to 8 am.

WILLIAM H. YOUNG

John Hector:pw
(503) 229-5989
June 4, 1980

Attachments:

1, Murphy Company letter of July le, 1979

2. Murphy Company letter of September 25, 1979

“3s . Murphy Company/Seton; -Johnson & Odell

= Log Loader Report dated March 27, 1280

4. Gerald T. Wilson letter to local consultant
firms, dated April 15, 1980, and response
from Barrier Corporation and Michael C. Kaye
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Mr. Gerald T. Wilson

Environmental Noise 8pecialist
Department of Environmental Quality
P.0O. Box 17480

Portland, Oregon 97207

Re: WN.P. Murphy Co., Myrtle Point, Oregon - Expired Variance

Dear Mr. Wilson:

In a letter dated September 21, 1983, we informed you that Mr.
Murphy had requested us to respond to your earlier guestions
regarding his renewal or extension of the variance for
operation of two diesel log loaders. 1In that letter (copy
attached) we pointed out that Mr. Murphy had advised us that
new or better retrofit equipment to bring his existing loaders
into compliance is not economically available. At his request,
we have independently investigated the availability and
practicality of retrofits to achieve further noise reductions
on his log loaders, and have concluded that:

1. The "residential®™ mufflers presently being applied as the
best units available.

2. Retrofit equipment or systems for the log loaders is simply
either not available or not economically feasible for
installations of this type.

We also noted in our September 21 letter that Mr., Murphy was
preparing a record of the past operating schedule at the mill,
The completed schedule is enclosed for your use. It indicatesg
that operations are not substantially different than they have
bheen for some time.

RICHARD S. FITTERER, P.E. AUSSELL M. ALTERMATT, P.E. OCMALD D. IRBY, PE. ROBERT L. MILLEAR, P.LS.
BRYAN M. JOHNSON, P.E. DANIEL £ GRUNWALD, ALA. ERRIC D. JONES, P.L.S. MAX C. PEABODY, PL.S.
GARY L. McCLELLAN, P E. JOHM & HARLAND, P.E. MICHAEL B, KAPLAN, P.E. WILLIAM H, POUND, Ph.O.
F. GLEN QDELL, P.E. CHARLES L. HOAR GAIL D. KATZ F. BRUCE SNYDER

WALDEMAR SETON, P.E. TERRY W. WARMER, P.E.
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It \is for these reasons that Mr. Murphy has authorized Seton,
Johnson & 0Odell, Inc. to request that his variance be continued
in its present form in order to allow operation of hig facility
at Myrtle Point.

Sincerely,
Bryanég Janéiijdp
Principal

RBS:cla

Enclosure
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Mr. Gerald T. Wilson

Environmental Noise Specialist
Noise Pollution Control

Department of Environmental Quality

P.O.
Portl

Re:

Dear

Box 1760
and, OR 97207

N.P. Murphy Co.
Myrtle Point, Cregon
Coos County

Expired Variance

Mr. Wilson:

Kevin Murphy has requested me to respond to your letter of
August 31, 1983 regarding the renewal or extension of the

variance for operation of two diesel log loaders. I have

discussed this matter with Kevin and he has advised me of

the following:

1

- The economic conditions in the lumber industry have
been such that the operating schedule for the equip-
ment has been reduced for the past two years and it
does not appear that a significant long term increase

~will occcur in the foreseeable future.

- The residential mufflers on the two loaders are now
in good working order and one has been fitted with
a new muffler since the initial variance was issued.

- Wew or better retrofit eguipment to bring his
existing loaders into compliance is not economically
availlable.

- His operating schedule has not changed and the
- operating conditions contained in the June 4, 1980
variance are gstill valid.

RICHARD §. FITTERER, F.E. AUSSELL N. ALTERMATT, P.E. DONALD D. IRBY, P.E. AOBERT L. MILLER, P.L.S.

BAYAN M. JOHNSON, P.E,
GARY L. McCLELLAN, PE,
F. GLEN ODELL, P.E.
WALDEMAR SETON, P.E,

DAMIEL E. GRUNWALD, A.LA. ERRIC D. JONES, P.L.S. MAX Q. PEABODY, pL.S.

JOHN R HARLANG, P.E. MICHAEL B. KAPLAN, P.E. WILLIAM H. POUND, Ph.D.

CHARLES L. HOAR GAIL D. KATZ R. BRUCE SNYDER
TERRY W, WARNER, P.E.




September 21, 1983

Gerald T. Wilson

Department of Envircnmental Quality
Page - 2 -

Kevin will appear at the October 7 meeting of the Environmenal
Quality Commission to discuss this. He is in the process of
preparing a record of his operating schedule for the past two
years and will have it available at that time.

Very truly yours,
/

N\ e ’ it”""""""‘l;f“f‘h
BQyQEéElMEbhﬁéon {eny

Principal
BMJ:rla

cc: Mr. Kevin Murphy




VICTOR ATIYEH
GOVERNCR
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DEQ-48

Environmental Quality Commission

Mailing Address: BOX 1780, PORTLAND, OR 97207
522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

MEMORANDUM

To: Environmental Quality Commission

From: Director _kﬁvibwliu\

Subject: Agenda Item No. L, February 24, 1984, EQC Meeting
Request Variance f ise Cont Rules fo ustr
and Commerce (O =35=- for the em YMC

Bac 17}

A request for a variance from strict compliance with the noise control
rules has been received from the Salem Family Young Men's Christian
Assoclation (Salem YMCA) located in downtown Salem. (Attachment A) The
noise control rules for commercial noise sources establish noise emissjion
standards for noise caused by any equipment, facility, operation or
activity as it impacts any noise sensitive property. The Salem YMCA
operates various heating and coocling equipment and fans and ventilation
systems that produce noise levels in excess of standards when measured at
adjacent residential apartment units. These equipment have been measured
at Lgg = 70 dBA {decibels A-scale) causing vioclations of 20 dBA above
nighttime (10 p.m. - 7 a.m.} and 15 dBA above daytime standards contained
in Table 7 of 0AR 340-35-035. A factor of 20 decibels is perceived as four
times too loud and 15 decibels is approximately three times louder.

Department staff became aware of a possible noise pollution violation at
the Salem YMCA on August 8, 1983. On this date, a resident of the adjacent
apartment building filed a complaint about excessive noise caused by
heating/cooling equipment operating in daytime and nighttime periods, This
equipment was causing annoyance and sleep disturbance,

In response to this complaint, the Department sent the Salem YMCA an
informational letter outlining the citizen complaint and offering to
measure noise emissions to verify compliance., Subsequent measurements
determined that the standards were being exceeded,
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On August 30, 1983, the Department sent the Salem YMCA a notice of
violation outlining the magnitude of standards exceedence and requesting
that a compliance program and schedule be developed and submitted by
October 1, 1983. 1In addition, the Department recommended, as an interim
measure, that the operation of the heating and cooling equipment be
restricted to daytime hours to afford some measure of protection from sleep
disturbance,

In October, a 60 day extension was requested and granted; thus a final
compl iance date of December 5, 1983 was established. On November 16, 1983,
the Department was notified that the heating/cooling equipment was turned
of f between 10 p.m. and 7 a.m. On December 12, 1983, the Department was
notified that a time clock had been installed to ensure the heating/cooling
equipment did not operate at night and concluded; "We trust that these
controls will satisfy the requirements . . .". The Department responded
that strict compliance must be met and established December 31 as the date
for submittal of a compliance plan and Januvary 31, 1984 for compliance to
be achieved.

A request for a variance from the noise rules was received from the Salen
YMCA on January 11, 1984, The Department responded that the request was
deficient of eobjective data supporting the reqguest and established January
25, 1983 as a date to submit additional data, if any. (Attachment B} On
January 26, an additional two week extension was requested and was denied
by the Acting Director. On February 1, additional information freom the
Salem YMCA was received, and representatives met with the Director,
(Attachment C)

The variance request is based upon the following claims:

1. The noise level from the air conditioning equipment (heating/cooling

—equipment) -during the nighttime hours has been completely -eliminated. ... ...

due to the use of a time clock,

2. During the daytime hours, street traffic noise exceeds the level of
the cooling system.

3. 4 heating and cooling representative found it would be impossible to
totally eliminate excessive noise during all hours and still have an
effective system,

b, It would be impossible, at this time, to commit funds to reduce noise
impacting the residential apartment.

Recent nolse emission measurements have determined that nighttime levels
due to equipment other than the heating/cooling system were 53 to 61 dBA, 3
to 11 dBA above standards. Daytime exceedances would remain at 15 dBA
without engineering controls on the equipment.

|
11
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The following compares allowable noise emission standards to measured
values due to various equipment operating at the Salem YMCA:

Statistical, Lgg,
Noise Level

1. Daytime (7 a.m. - 10 p.m.) Standards 55 dBA
2, Nighttime (10 p.m. - 7 a.m.) Standards 50 dBA
3. Heating/Cooling Equipment 69-71 dBA
4, Louvered Vents 61 dBA
5. Other fans 53-55 dBA

The Commission has legal authority te grant a variance from the noise
control rules and standards pursuant to ORS 467.060 and OAR 340-35-100,

Alternatives and Bvaluation

The Salem YMCA requests a variance from the noise emission standards as
they contend strict compliance would be unreascnable and traffic noise
exceeds equipment generated noise levels,

Implementation of an administrative contreol, nighttime shut down of some
equipment, has reduced noise, No engineering controls have beenh evaluated
nor proposed to reduce noise emissions from any equipment contributing to
the violations., The Department has recommended that a professional
evaluation of the noise producing equipment be conducted in order to
develop suitable control alternatives. No such evaluation has heeh
submitted.

4 variety of engineering controls should be evaluated to determine the most
viable control option and whether strict compliance is reasonably
.achievable, . .Common noise controls for heating/cooling equipment and .
ventilation fans include the following:

1. Replacenent with quieter equipment;
2. Reduce fan and motor speeds;

3. Enclosure;

1, Sound traps; and

5. Equipment relocation

The claim that nighttime noise has been eliminated has not been
demonstrated, The time clock installed on the heating/coollng equipment
should eliminate noise associated with this source. However, other
equipment, operating during nighttime hours, has not been addressed and
causes violations of standards, One resident impacted by this source also
claims that the time clock does not function correctly and the
heating/cooling equipment frequently operates during nighttime hours.
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The applicant claims that street traffic noise exceeds that caused by the
heating/cooling system during daytime hours. The Salem YMCA and the
impacted apartment, the Court Street Apartments, are located on Cottage
Street, N.E. in the downtown area of Salem. The noise generating equipment
is located on the YMCA building adjacent to the apartments with a blind
alley from Cottage Street between the buildings. Due to this physical

arrangement, street traffic on Cottage Street, to a large extent, is
shielded from the apartment units.

Department staff has conducted a noise survey to determine whether ftraffic
noise exceeds hoise caused by equipment operating at the Salem YMCA. The
results of this survey found that during the daytime, average traffic noise
levels were at least & decibels leass than equipment levels. During the
night, the traffic noise levels were more than 10 decibels less than
equipment noise with the heating/cooling equipment turned off, Traffic is
well shielded from residential apartments as the YMCA and apartment
buildings are separated by an alley to the street., Thus, the two buildings

act as a barrier to the street noise except for the open alley fo the
street,

The Salem YMCA owns and operates the Court Street Apartments and provides
this housing for low income and elderly people. During 1982, a deficit of
$10,584 ocourred for the operation of the apartments, In 1982, the deficit
was $4,087. Overall, the budget for the Salem YMCA was balanced, Although
the Court Street Apartments appear to be operating at a deficit, there is
no indication that compliance efforts are beyond the financial capability
of the Salem YMCA. No financial information was submitted on the overall
ocperations of the Salem YMCA nor from that portion of the operation
containing the nolsy heating/cooling and ventilation equipment.

The noise control statute, ORS 467.060, authorizes the Commission to grant
a varlance only if it finds that strict compliance with the standard is
inappropriate because? - S e

a) Conditions exist that are beyond the control of the persons applying
for the variance;

b) Special circumstances render strict compliance unreascnable, unduly
burdenscme or impractical due to special physical conditions or cause;

c) Strict compliance would result in substantial curtailment or closing
down of a business, plant or operation; or

d) No other alternative facility or method of operating is yet available.

A review of the factual information provided, and an investigation of
claims by the applicant, leads staff to conclude that the variance request
does not meet the statutory reguirements for the Commission to approve a
variance from strict compliance with both daytime and nighttime standards.
Therefore, staff proposes the Commission deny the request and direct the
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Salem YMCA to implement necessary controls that will reduce all heating,
cooling and ventilation equipment noise levels to not exceed daytime or
nighttime standards at the Court Street Apartments.

S

ation

The following facts and conclusions are offered:

Te

The Salem Family Young Men's Christian Association operates a facility
in downtown Salem that includes various heating, cooling and

ventilation equipment producing noise levels in excess of adopted
standards.

Upon receipt of a complaint, the Department determined that the noise
standards were being exceeded by aproximately 20 decibels at night and

15 decibels during the day (7 a.m. - 10 p.m,) at an adjacent
residential apartment,

In response to Department action, the Salem YMCA has implemented an
administrative control, a time clock switch, on some of the noise
producing equipment thus reducing vioclations to approximately 3 to 11
decibels at night and 15 decibels during the day (7 a.m. - 10 p.m.).

A request for a variance has been submitted by the Salem YMCA based
upon the effectiveneas of the nighttime administrative control, the
claim that daytime traffic noise levels exceed that caused by
heating/cooling equipment, and the inability to implement acceptable
engineering neise controls make strict compliance unreascnable.

The Department has measured daytime traffic noise and found the claim
that traffic noise exceeds heating/cooling equipment noise to be

invalid. Median noise levels (Lgp) due to daytime traffic measured at
“least 6 decibels 1ess than the equipment noise,

The submitted financial information does not provide evidence that

compl iance efforts are beyond the financial capability of the Salem
YMCA,

The Department is unaware of any suitable evaluation conducted by the
applicant of available engineering control options to reduce noise
emisaions from the equipment causing violations, Without an
evaluation of known enginheering noise controls, it is not possible to

determine whether strict compliance with the noise standards is
unreascnable,

The Commission is authorized to grant variances from the noise control
rules pursuant to ORS 467.060 and OAR 340-35-035 if conditions exist
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that are beyond the control of the applicant of if special
circumstances render strict compliance unreasonable.

9. The Commissieon should find that:

a) The nighttime administrative control is a partial solution as
noise emissions from other YMCA controlled equipment continue to
exceed standards,

b) Noise levels generated by vehicle traffic do not exceed levels
caused by the heating/cooling equipment and, therefore, do not
present a condition outside the control of the applicant.

c) The applicant failed to provide evidence to show that engineering
noise controls are unreasonable,

d) Evidence does not show that compliance is beyond the financial
capability of the Salem YMCA and thus would result in substantial
curtailment or closing down of the operation,

Director's Recommendation

Based upon the findings in the Summation, it is recommended that the Salem
Family Young Men's Christian Association's request for a variance from
strict compliance with the noise control rules for industry and commerce be

denied. M g@& @QW

Fred Hansen

Attachments:
A, Variance request dated January 6, 1984
B. Department letter dated January 16, 1984
C. Supporting information dated January 27, 1984

John Hector:ahe
229-5989
February 3, 1984
NZ542
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State of Oregon
DEPARTMENT OF ENYIRONMENTAL QUALITY

EBEIVE
JAN 12 1984

OFHCE OF THE DIRECTOR

Mr. Michael J. Downs

Acting Director

Department of Environmental Quality
522 5. W. Fifth Avenue

P. 0. Box 1760

Portland, OR 97207

‘Dear Mr. Downs:

On August 30, 1983, we received a notice of
violation from the Department of Environmental Quality
charging that our cooling system exceeded the noise level
standards. The charge resulted from a complaint by a
tenant of the next door apartment that the system made a
loud noise during sleeping hours. We wish to bring to
your attention the following:

1. We have installed a time clock which shuts off the
fan system between 10:00 p.m. and 7:00 a.m. each day.

2. That the noise level from the street traffic
exceeds that of the fans during the day time hours.

The Salem Family YMCA Board of Directors wishes to request

-a--variance of the Oregon Administrative Rules 340-35-035

for the following reasons:

1. The noise level from the air conditioning umit
during the night time hours has been completely
eliminated through the use of the time clock.

2. During the day time hours, street traffic noise
exceeds the noise level of the coecling system.

We had a representative of the Salem Heating and
Sheet Metal Company inspect the system. He informed us that
it would be impossible to change the system -- totally

eliminate the excessive noise during all hours and still have
For this reason strict

an effective air conditioning system.
compliance with the Department's regulations would be
unreasonable.

Giffs and Bequests to the YMCA Endowmenf Fund
are lnvestments in Youth

MEMBER UNITED WAY




Attachment A
Mr. Michael J. Downs -2- January 6, 1984
Your consideration of our request will be
greatly appreciated. We will be happy to submit any
other information you might require.
Sincerely,

gos R fe

Barnes D. Rogers
President

John Mistkawi
Executive Director

jec
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Department of Environmental

V'CE?,?E?JJTEH 522 SW. FIFTH AVENUE, BOX 1760, PORTLAND, OREGON 87207 PHONE: {503) 220-5696

January 16, 1984

.Barnes D. Rogers, President
John Mistkawi, Executive Director
Salem YMCA
685 Court Street, N. E,
Salem, OR 97301

Dear Messrs. Rogers and Mistkawi:

This letter acknowledges receipt of your request for a variance from QOregon's

noise pollution standards for industry and commerce, OAR 340-35-035. Youv re-
quest is under review and will be processed in a timely manner for submission

to the Environmental Quality Commission.

Installaticon of a time clock regqulating the operation of the air conditioning -
heat pump system to the hours of 10:00 p.m. to 7:00 a.m. has provided some relief
from noise pollution associated with your facility. However, recent investiga-
tions have documented violations of DEQ's nighttime (10 pP-m. - 7 a.m.) standard.
Other eguipment servicing the YMCA building north of the alley generates a con-
tinuous sound pressure level of 53 - 55 dBA and on one occasion, ventilation fans
were measured at 57 - 61 dBA at the dpartment building. These levels represent

a 3 - 5 decibel and 7 - 11 decibel v1olatlon of the nighttime standard of 50 dBA
with the heat pump off

I have directed_my staff to conduct an analysis of traffic generated nolse impacts
on the affected apartments for incorporation into the Department's report to the
Commission. Traffic generated noise is not expected to have an appreciable effect
on the L statistical sound level generated by the heating-cooling system. Your
assertioci-that the noise -level -from the street exceeds that .of .the heat pump dur-.
ing the daytime heours, therefore,will probably not be adequate justification to
grant a variance.

Your variance request iz also deficient of objective data supporting your claim
that strict compliance with the Department's regulation is unreasonable. It is
incumbent upon the Salem YMCA to demonstrate that it is not possible nor feasible
to comply with the standards. Therefore, it would be prudent to submit verfiable
documentation, prepared by a professional acoustical englneer, delineating why
compliance canncot be achieved.
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Barnes D. Rogers, President

John Mistkawi, Executive Director
January 16, 1984

Page 2

I will hold your request in abeyance until January 25, 1984 to afford you the
opportunity to submit additicnal data. If you fail to meet this deadline, or opt
not to submit additional documentation, the Department will process your request
as submitted for consideration by the Commission.

¥
Sincerely,

My '
Vb&tgﬂquil\liaﬂhrro"
Michael J. Downs
Acting Director

TLO:ahe

cc: Senator L. B. Day
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State of Groron
DEPARTMENT OF ENViRu® WINTAL QUALITY

DEGBEIVE
,B FEB Ol Fonid] @

OFECE OF ITHe DIRECTOR

Mr. Michael J. Downs

Acting Director

Department of Environmental Quality
P. 0. Box 1760

Portland, OR 97207

Dear Mr. Downs:

Enclosed please find a letter from the Salem
Heating and Sheet Metal Company stating the problems in
relocating the air conditioning unit to another location.

The Salem Family YMCA is a non-profit social service
organization and one of our programs is providing housing for
low income and elderly people. Our rental rates are kept at
a minimum and our residence is heavily supported by the YMCA.
Qur residence operated at a deficit for the last two years.

As you will notice in the enclosed financial statements, in
1982 we showed a $10,584.17 deficit; in 1983 $4,087.54 deficit.

Since we obtained the apartment building, the YMCA
has made many changes to meet the Salem Bulilding Code, and
we are pleased that we have met all the requirements. In
1981-1982 the YMCA spent $26,550 to improve the heating system
throughout the building. We maintain a very tight budget -
and it will be impossible at this time to spend additional
funds on our residence... We feel the YMCA is providing an
outstanding service to men and women with low cost housing in
a downtown environment.

We trust that this additional information will be
useful for your Commission. Your understanding and cooperation
is greatly appreciated.

Sincerely,

—_

John Mistkawil
Executive Director

JM: jec

Enclosuresis and Bequests fo the YMCA Endowment Fund
are lnvestments in Youth.

¥ MEMBER UNITED WAY
LR,




® SUEET METAL WORK “Heating Feadguantens”

® AR CONDITIONING Attachment C

" @ HEAT PUMPS

® FURNACES Salﬁﬂl

& Sheet Metal Ilw

1225 22nd STREET
MAILING ADDRESS , ., . POST OFFICE BOX 12005
Phone 581.1536 @  SALEM, OREGON 97309

January 27, 1384

YMCA

TTENTION: John Mistkowi
686 Court Strezet, NE
Salem, Oragon 87301

SUBJECT:  Notise problem from condensing wnit on low roof

Dear John:

To move the air conditioner to a higher roof would be very impractical.
First, it would be very costly because of erane, wiring and refrigeration
costs. Secondly, would the existing higher roof suppert a unit that large
without major reinforcing?

To have the condensor that much higher than the cotl would shorten the
life of the compressor. Even with a couple of traps, oil would drain back
and the compressor would start dry. -
Sinecerely,
l\“/’/.L{«ﬁL /(g/ CLC_,;
Melvin J. Staudzngar ke

SALEM HEATING & SHEET METAL, INC,

MIS:de
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VICTOR ATIYEH
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Environmental Quality Commission
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MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Agenda Item No. M, February 24, 1984, EQC Meeting

equest for Continuation of the Class Vardance from QAR
0-22~-020{8) To Allow for Extension of Time to Ju 8

To Apply for an Exemption from the Residential Coal Use and

ale Restriction

Background

In January, 1982 the EQC adopted rules to regulate residential coal burning
for direct space heating in the Portland, Eugene, Salem, and Medford
airsheds (Attachment 1), The rules regulate the sale and use of coal baszed
on a limitation of 0.3% =ulfur and 5.0% volatile content. Coal that meets
this specification is possible to manufacture but is not currently
available in Oregon. The rules allowed an exemption for existing coal
users in the affected airsheds if they applied in writing to the Department
by July 1, 1983 and certified that they used more than one-half (1/2) ton
of coal in 1980, Individuals granted an exemption would be allowed to
continue to purchase and use coal for direct residential space heating that
meets the statewide 1% sulfur limit., A total of 266 individuals applied
for and received a written exemption ietter from the Department by the July
1, 1983 deadline.

From July 1, 1983 to October 1, 1983, the Department received 21 additional .

requests for an exemption to the coal rule after the specified July 1, 1983
deadline for exemption application. These individuals had not previously
heard of the coal rule requirements, 1In response to these additional
requests, the EQC granted a class variance from OAR 340-22-020(%4) at the
October 7, 1983 meeting to allow for an extension of time to January 1,
1984 to apply for an exemption from the Residential Coal Use and Sale
Restriction., During the variance period, the Department received
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appiications for and issued an additional 132 exemption letters to people
previously unaware of the coal rule or the exemption deadline,

Since expiration of the variance (January 1, 1984), the Department has
received eight (8) additional requests for an exempiion to the coal

rule. While the coal rule requirements were publicized in the media as to
the extended date for exemption application, all of the late applicants
stated they were unaware of the rule and of the new deadline for exemption
application. The late applicants had heard of the rule only when they
attempted to purchase coal during the cold spell in early January and were
informed by the local coal distributor that they must have an exemption
letter from the DEQ before the retailer could sell coal to them.

Alternatives and E

Among the individuals who have applied for an exemption beyond the
application deadline are senior citizens who have a limited income. (See
Attachment 2.) Other late applicants claimed they had previously not heard
of the rule or they were out of the state. (Refer to Attachments 3 and 4.)

It is very likely that other individuals will hear of the residential coal
rule for the first time as they attempt to purchase coal during the
remainder of the heating season. A few individuals may have stockpiled a
coal supply which would carry thém through this heating season, but may not
learn of the rule until they attempt to purchase coal for the next heating
season. It is reasonable to assume that virtually all potentially affected
parties will be informed of the residential coal rule restrictions by the
end of the next heating season or July 1, 1985. Hence, an additional 18
month extension from the the January 1, 1984 deadline appears warranted to
allow sufficient extra time to process all potential requests for exemption
to this rule.

Twooptions for EQC action are: 1) grant a class variance to further
extend the deadline for exemption appliication, or 2) do not allow

an extension of the January 1, 1984 exemption application deadline. No
additional extension of the application deadline would likely result in
curtailment of coal heating for some households who would have to switch to
more expensive alternatives, Such action may even present insupmountable
obstacles to some households such that they would not be able to heat their
homes. The few additional exemption requests that may be authorized by
extending the exemption deadline will not result in any significant impact
on air gquality.

|
i
|
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Summation

1'

The EQC adopted a rule in 1982 which limits the sale and use of coal
used in residences in the Portland, Salem, Eugene, and Medford
airsheds to 0.3% sulfur and 5.0% volatile content.

Coal meeting the sulfur and volatile content specifications is not
currently marketed in Oregon but the rule did allow existing users of
coal to apply for an exemption from the limitation by writing fo the
Department by July 1, 1983.

Two hundred sixty-six (266) individuals wrote for the exemption by %
the July 1, 1983 deadline and subgequently received letters of 3
exemptions from the Department.

In response to additional requestis for exemptions after the original
July 1, 1983 deadline, the EQC granted a class variance to extend the
exemption deadline to January 1, 1984, The Department subsequently
received and issued an additional 132 exemption letfers during this
time peried.

Since expiration of the variance extending the exemption application
time (January 1, 1984), an additional eight (8} individuals have
written to the Department requesting exemption from the coal rule.

The individuals submitting recent late exemption requests indicated
they did not hear of the Department's coal rule requirement until they
attempted to purchase their winter's coal supply.

Strict compliance with the existing coal rule would result in several
households not being able to purchase coal to heat their homes because
they were late in applying for an exemption but otherwise qualify for
the exemption on the basis of-being existing-coal- users. e

Strict compliance with the existing coal rule would be unreasonable,
burdensome, and impractical due to special physical conditions as it
would place substantial cost burden on some individuals to change
their heating systems from coal to a more expensive form of energy or
even result in some individuals who may not be able to heat their
homes.

An extension of 18 months from the current January 1, 1984 deadline :
will allow sufficient time to encompass all existing and potential E
subsequent exemption reguests without compromising the intent of the
rule.
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Director's Recommendaticn

Based on on the findings outlined in the summation, it is recommended that
the Commission grant a class variance from the original exemption
application deadline of July 1, 1983 (OAR 340-22-020(4)) and allow a second
extension of time to July 1, 1985 to affected parties to apply for an
exXxemption from the residential coal rule restriction.

A\ o

Fred Hansen

Attachments:
1. OAR 340-22-020(4)
2. Sample of Fixed Income/Restricted Budget
3. Sample of Not Being Aware of Rule
I, Sample of Not Being Aware of Rule due to Travel Out of
State
Tombleson:ahe
229-5177

AZ545
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RULES TO LIMIT THE SULFUK AND VOLATILE MATTER
OF COAL 3CLD IFOH DIRECT SPACE HEATING

340-22-020 (1) After July 1, 1972, ne person shall sell, distribute, use,
opr make avallable for use, any coal containing greater than 1.0 percent
sulfup by weight.

(2) Except as provided for in subsectlons (4) & {5) below, no person shall
sell, distribute, use or make avallable for use, after July 1, 1983, any
coal or coal sontalning fuel with greater than 0.3% sulfur and 5% volatile

matter as defined in ASTM Method D375 for direct space heating within the
Portland, Salem, Eugene-Springfield, and Medford-Ashland Air Quality
Maintenance Areass. For coals subjected to a devolatilization process,
compliance with the sulfur limit pay be demonstrated on the sulfur content
of ecal prior to the devolatilization process.

(3) Distributors of coal or ceal containing fuel destiped for direct
residential space heating use shall keep recorda for a five yaar period
which shall ba available for DEQ inapection and which: (a) speecify
quantities of coal or coal containing fuels scld, (b) contain name and
address of cugtomers who are sold coal or coal containing fuels, (c¢)

apecify the sulfur and volatile content of coal or the coal contaloing fuel
aold to reaidences in the Portland, Salem, Bugene-Springfield, and Medford-
Ashland Alr Quality Maintenanoce Areas,

(4) Usara of coal for direct resldential space heatlng 1n 1980 who apply in
writing by July 1, 1983 and receive written approval from the Department
shall bhe exempted from the requirement of (2) above provided they ceprtify
that they used more than one-half (1/2) ton of coal in 1980.

(5) Diatributors may sell cocal not meeting specification in (2) above to

thoase users who have applled for and received the exemption provided for in
{4) above. '

AL1769 {1}
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Portland, Oregon
January 23, 1984

Dear 8ir,

The reason I filed lote for tods poralt,
lmow about the new coal mle, or the dead Tine. ¥ oam Y2 years old, on a
limited income and hepe you will forgive me for thds lock of knowledpe.
Trusting you will grant us this variance roquest so we can obiain a coal
permit we romain, '
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Pespecttully Yours
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xMﬁaWara of this requirement until I ravantiy tried %o buy
coal, I really need 1t for hone heating and do hope you wifLL o
me’ 7 purchasa pormit,

Mra, Jojéa'ﬁurkitt
6687 3.E. Scoatt Drive
Portlsnd, Oragon 97215
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3343 NJW. Thurman
Portland, Oregon

I have been out of ptate since April, 1983 and I was une-
aware of the new regulations corntroling the use of coal in

Oregon.
use permit,

I aiso didnt't know of the Flllng deadline for a

I have been using ccal as a primary source of home heating

since the Fall 1979.
heating season,

T congume

approximatily 1.5 ton per

If T qualify, would you please sgend Lo me a use permit

for coal.

Thank you for your time and consideration.

Very Truly Yours,

@%ﬂawd Z. {AQ@MQM,QQ/

Raymond ¥, Wendell
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Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207
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VICTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Item No. N, February 24, 1984, EQC Meeting

equest from the Ci of Hubbard for Waiver of th
Effluent Dilution Reguirements of QAR ~l1=

Background

The City of Hubbard owns a small sewage treatment plant built in 1968. The
plant is designed to treat 0.136 million gallons per day (MGD) of sewage.
The effluent is discharged to Mill Creek, a small tributary of the Pudding
River., The plant is a trickling filter and is designed to produce an
effluent with an average of 30 milligrams per liter biochemical oxygen
demand (BOD) and 30 milligrams per liter total suspended solids (T33)
{commonly referred to as a 30/30 effluent). It discharges about 34 pounds
of BOD to the Creek each day.

The plant is nearing capacity and the City is making plans to expand the
plant to 0.41 MGD and upgrade the efficiency to produce a 10/10 effluent.
The technology used for this upgraded facility will be considered highest
and best practicable treatment. The estimated design life will be 20
years. Immediately af'ter upgrading, the discharge to the Creek will be
reduced from 34 pounds per day to about 11 pounds per day because of the
more efficient waste treatment.

There is one element of the proposed plans which requires EQC approval.

The small tributary stream (Mill Creek) receiving the treated effluent from
Hubbard has little water in late summer. It does not provide the dilution

required by OAR 340-41-455(1)(f). The dilution requirement, which applies

to new or expanded facilities, is:

"Effluent BOD concentrations in mg/l, divided by the dilution factor
(ratio of receiving stream flow to effluent flow) shall not exceed one
(1) unless otherwise specifically approved by the Environmental
Quality Commission."




EQC Agenda Item No. N
February 24, 19834
Page 2

Therefore, for a 30/30 effluent there should be a 30:1 dilution. For a
10/10 effluent there should he a 10:1 dilution. Under the low flow
conditions of September 1983, the creek only provided about a 2:1
dilution.

The only available alternatives for effluent disposal would be a 3 mile
effluent line to the Pudding Hiver or a land disposal system. Since the
City is planning to upgrade the system without the benefit of federal
construction grants, they will not have the financial rescources to complete
both the plant and the alternative disposal system at the same time. They
have requested that the EQC waive the dilution requirement for the first
phase of construction. They have committed to build the second phase
(outfall to Pudding River or irrigation) before the loading from the new
plant to the creek reaches 28 pounds per day, which is about 80 percent of
the current loading from the existing facility.

Discussion and Evaluation

Although the small receiving stream does not provide the 10:1 dilution
desired for the new sewage treatment plant, there has been no apparent loss
of beneficial use under the current conditions. The primary use of the
stream is irrigation and as an area drainageway. Construction of the
upgraded facilities will provide an immediate improvement in effluent
guality. It would be reasonable to allow continued discharge into the
stream until the disposal phase of the project can be bullt, since the
loading to the Creek will never exceed more than 80 percent of what it is
today. Because of the planned efficiency of the new facilities and the
relatively slow growth in the area, it should be several years before the
loading from the new plant approaches that level. That should give them
anple time to plan and arrange financing for the effluent disposal phase of
the project,

If the waiver is granted, the discharge permit can be medified to
_.incorporate the conditions of the waiver. If, upon periodic review,
conditions change which make the continued discharge to the creek
unacceptable, the City can be put on an accelerated time schedule for
removing the discharge from the creek and the waiver cancelled.

U tion

1. The City of Hubbard plans to expand and upgrade their sewage treatment
plant in phases without the use of federal construction grants. The
first phase will be to upgrade the plant from a 30/30 effluent to a
10/10 effluent and increase the capacity from 0.136 MGD to 0.41 MGD.

2. The second phase of construction would be to build an outfall line to
the Pudding River, which has adequate dilution, or to build an
irrigation system. Until that can be done, the effluent must continue
tc discharge to Mill Creek.

3. The small receiving stream will not provide a 10:1 dilution throughout
the year.
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y, Department rules require EQC approval for effluent discharges to
receiving streams which do not provide a specified amount of
dilution. [OAR 380-41-155(1)(f)].

5. The primary use of the stream is irrigation. There has been no
demonstrated loss in beneficial use due to the current discharge. The
new plant will reduce the BOD and TSS discharge to 1/3 of the existing
discharge.

6. The second phase would be built before the BOD discharge loadings from
the new plant reached 28 pounds per day, which is 80 percent of the
loadings currently discharged.

T. The waiver can be conditional. If things change which make it
unacceptable, it can be cancelled.

Director's Recommendstion

It is recommended that the Commission approve Hubbard's proposal for phased
sewage treatment plant upgrading and expansion by waiving the diluticn
requirement, This should be done with the understanding that an
alternative disposal system will be in place before the BOD loadings from
the new plant reach 28 pounds per day and current recognized beneficial
uses of Mill Creek will be maintained.

The conditions of the waiver will be put into the permit where they will be
subject to periodic review., If conditions change which make continued
discharge unacceptable, the waiver will be modified or cancelled.

_ mei:;&%iﬁ %s%%?vm&uﬁw#

Fred Hansen
Director

Charles K. Ashbaker:l
WL2998

(503) 229-5325
February 9, 1984




Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

VIGTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
"MEMORANDUM
Ta: Environmental Quality Commissicn
From: Director

Subject: Agenda Item No. 0 , February 24, 1984, EQC Meeting

Review of Status: City of Salem Sewage Treatment, Collection
and Sludge Disposal Facilities,

Introduction

This status report to the Envirommental Quality Commission is in response
to conditions of thé City of Salem's Stipulation and Final Consent Order
{Consent Agreement) No. WVR-81-59 (See Attachmentg 1 and 2). As required
in the Agreemenit, Salem has reported (see Attachment 3), the status of
the City's sewage treatment, collection and sludge disposal facilities.

The remainder of this report provides a brief background on Salem's
water pollution control facilities, on conditions leading to the Consent
Agreement, major terms of the Consent Agreement, and Consent Agreement
progress.

Background

The City of Salem is located approximately in the niddle of the Willamette
Valley, roughly mid-way between the confluence of the Willamette and
Columbia Rivers and the City of Eugene. Salem represents the largest
 single permitted Biochemical Oxygen Demand (BOD-5) discharge to the
Willamette River. OF the 12 major municipal and industrial dischargers
on the Willamette River mainstem, Salem's BOD-5 permit limit accounts
for nearly 22 % of the allowable load. This permitted locad is largely
due to several major fruit and vegetable canneries within-the Salem
sewerage service area.

The City's municipal sewerage system consists of two wastewater treatment
elants (WWTP), numerous pump stations, and some 630 miles of City-owned
collection and interceptor sewers:

1.  fhe Willow Lake WWIP is Salem's principal waste water
treatment facility, located con the east side of the

DEQ-46
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Willamette River, several miles north of the City. Originally
built in 1964 as a trickling filter plant,. this facility was
expanded in 1976 by adding a pure oxygen (UNOX) activated
sludge plant in parallel. The planned design increment of

this expansion was for 10 vears of combined industrial, commer-—
cial and residential growth. The UNOX system was selected
specifically to handle the community's extensive fruit and
vegetable processing industry. Summarigzed below are the

design year (1985) specifications,.

e i s S e e e e s o U o S e e Sl o o A o s a1 T Y b e e s Y o e e et e e

Treatment Capacity Design Capacity

Flow (million gallons per day, mgd)

o dry weather 35 mgd
o wet weather secondary 70 mgd¥®
o wet weather hydraulic 105 mgd

Biochemical Oxygen Demand (BOD-5)
o 30-day average 142,000 lbs/day

Total Suspended Solids (TSS)
o 30-day average 76,000 lbs/day

L o bt e g e e b R e . e e e o o R e s g o et

* Flows above 70 mgd receive only primary treatment, followed
by dilution with secondary effluent and chlorination.

B ek .t o Y B s i S, e et B o o B . . o S Y ot o et Mt i i Sl e e S B s e e e S e e 3

Based on the design organic loading (BOD-5), the Willow Lake
WWTP is capable of serving a population equivalent of 840,000
people, of which 670,000 equivalents (80%) are designed for
the treatment of industrial wastewater.

During the summer and autumn fruit and vegetable processing season,
flows reaching the Willow Lake WWTP often had a very low pH. Lack
of in-plant control facilities resulted in effluent pH violations.
Farther, wet weather flows often exceeded the secondary treatment
capacity of 70 mgd, resulting in considerable guantities of waste-
water recelving only "selective treatment" (i.e., primary
treatment prior to dilution and chlorination with secondary
effiuent). Storm flows above the plant hydraulic capacity of

105 mgd were often bypassed to the Willamette River or Claggett
Creek upstream of the Willow Lake WWTP.

The Wallace Road WWIP, constructed in 1969, gserved residential/
commercial west Salem. TIndustrial wastewater from west Salem was
pumped to the Willow Lake collection system via a force main across
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the Willamette River. The 0.4 mgd (average flow, 0.8 mgd peak)
activated sludge plant at Wallace Road served a population in
excess of 5,000.

Prior to the Consent Agreement, plant configuration problems and
overload conditions often resulted in the Wallace Road WWTP

not congistently meeting its pollutant discharge limitations

for BOP-5 and total suspended solids (TSS). Further, bypassing
at’'the WWTP headworks to the Willamette River occurred on a
regular basis during wet weather periodsg. Collection system
bypasses in west Salem, however, were not known to be a

proklem.

The wastewater collection and transport system serving the Willow
Lake WWTP has documented sewage overflow and bypass problems. This
problem is primarily caused by excessive infiltration and inflow
(I/I) during periods of wet weather. Just prior to the 1981
Consent Agreement, Salem had identified 73 wastewater bypass points.
These consisted of bypasses to storm sewers, open drainageways,
creeks or manhole overflow points. Although all of the bypass
points did not necessarily operate concurrently, their operation
allowed raw wastewater to enter the Willamette River (either
directly or indirectly), area creeks and drainageways and, in

some instances, streets. Data collected as part of the ongoing

208 Urban Runoff Study indicated that water guality bacterioclegical
standards were bkeing violated in urban creeks and Willamette
tributaries. Yo summer bypass problems had been encountered.

Salem's municipal sludge management program is called BioGro.

Waste solids (primary sludge and waste activated sludge) from
Salem's Willow Lake WWTP are stabilized by anaercbic digestion,
then disposed. Disposal in this case does not mean waste. Rather,
the sludge is used on agricultural land in a beneficial manner.

The Department has been very supportive of sludge beneficial use
programs, because they take advantage of the nutrient and

other values in sludge.

The City presently has 13 active sites éb@fdﬁéd fér'dispéséi”of”

digested sludge. The total land available is about 1200 acres.

In 1982, for example, Salem hauled a total of 28.7 million gallons
of digested sludge, at an average concentyation of 2.3% solids.
This translates to about 2719 tons of dry solids used beneficially
on cropland.

Although generally effective, BioGro has not been without some
problems. The major cnes have been:

a. In 1980, local canneries became concerned about their
"image" regarding marketing products grown on "sludge
amended lands". As a consequence, the canners generally
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prohibited further application of BioGro sludges on member
farmers' crops. Accordingly, applications are now primarily
limited to grass, wheat and similar non-food chain crops.

At about the same time, local Misgion Bottom residents became
concerned that sludge on farmlands near the WWIP was contrib-
uting nitrate contamination to logal groundwater. While a
joint City/DEQ study concluded that‘sludge has substantially
less impact on groundwater than commercial chemical nitrogen
fertilizers, Salem elected to discontinue use of the nearby
Migsion Bottom farmlands.

The net result of the canner decision and discontinued use of
Migsion Bottom farmlands has been to greatly increase haul
distances and travel times to grass, wheat and similar
croplands for sludge use.

. The greatest amounts of sludge are available in late summer,
fall, and early winter. Operationally, summer and fall
sludge application is not a problem. Seascnally high
groundwater and rains, however, often make winter application
difficult or create situations where direct contaminated
runoff or groundwater pocllution may occcur.

Agronomically, sludge application is most beneficial for
crops during the early part of the growing season (spring to
early summer). Thus, to be effective, surplus sludge must
be held through the winter months for application during the
onset of the next growing season. In the past, operational
problems and lack of sludge storage capacity have led to
reported and obgerved mig-application practices.

Stipulation and Final Congent Order (Consent Agreement)

In an effort to provide the City time to solve its considerable sewerage-
problems, yet provide reasonable assurance that steady progress would be
made, the City signed Consent Agreement No. WO-WVR~-81-59 (see Attachments
"I and 2} on June 19; 1981, with subsequent EQC Final-Order-and approval on
August 3, 1981. This Congent Agreement embodies the City's two NPDES Permits
{(Willow Lake WWIP and Wallace Road WWTP), as well as further stipulations,
gsettlements of previous violations, and compliance schedules into a single
document. The Consent Agreement was preferable in this instance because

it allowed the City of Salem:

1. To solve its sewerage problems in a planning and priority
setting framework, rather than an adversary enforcement set-
ting, with the Department.

2. Time to solve existing problems by allowing relaxed interim
effluent limits for the Wallace Road WWIP, otherwise not possible
in an NPDES Permit.
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To continue viclations consisting of, but control or eliminate
as soon as possible, significant raw sewage bypassing as a
consequence of I/T at the Wallace Road WWTP and within the
Willow Lake WWTP sewage collection system.

Major features of the compliance schedules detailed in the Consent Agreement
and NPDES Permits include:

1.

Consent

Expansion of City-wide I/I reduction program to immediately
address elimination of frequent, involuntary wastewater
bypassing at those locations not having adeguate diluticon
during non-recreational use periods (November 1 - May 31).

Relaxed interim effluent limitations for pH, BOD and TSS at
the Wallace Road WWTP. ‘

Continuously meet effluent pH limits at the Willow Lake WWTP.

Immediately meet bypass limitations and prohibitions within the
municipal gewerage system (WWTP's and collection system).

Submit a detailed engineering report, in which the City would
propose the future direction and implementation schedule for its

sludge treatment, storage and disposal program, BiloGro.

Agreement Progress

Pursuant to the Final Order of the Consent Agreement, the City of Salem submitted
a Status Report tc the Department on August 31, 1983. That report, included
ag Attachment 3, summarizes sewerage system progress the City has made since

authorization of the Consent Agreement. Summarized below is the Department's
interpretation and evaluation of the accomplishments detalled in the City's
Status Report.

Wastewater Treatment Facilitieg Progress:

. After studying the operational problems and limited capacity of the

Wallace

Road WWTP the City elected to abandon rather than upgrade this

treatment facility. Since mid-December, 1983, all sewage originating in
west Salem is now pumped under the Willamette River to the Willow Lake
WWTP? sewerage system through a recently completed pump station and force
main. The mew station presently has a pumping capacity of 5 mgd. With
the 'addition of thore pumps, the capacity can expand to 25 mgd. Low
wastewater pH's can also be adjusted there prior to being pumped to the
Willow Lake WWTP. Proper operation of the pump station should eliminate
the bypassing problem from west Salem.

With the abandonment of the Wallace Road WWTP, the Willow. Lake WWTIP
now serves as the City's only wastewater treatment facility. Willow
Lake WWTP Consent Agreement tasks completed to date include:
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a. Elimination of efifluent pH wviolations.

b. Development and implementation of an industrial wastewater
pretreatment program. This program mainly addresses industrial
in-plant sclids removal and pH adjustments.

C. Development of a draft Facilities Plan for the treatment plant,
addressing the following items:

1. Asgess current status of Willow Lake WWTP capacity.

2. How best to utilize the existing facilities at Willow
Lake WWIP for current and anticipated future loadings.

3. To develop and assess alternatives to modify or expand
Willow Lake WWTP for use through design year 2005.

Conditions leading to the Consent Agreement indicated that the Willow TLake
WWTP was prematurely reaching its design capacity for several parameters.
Regults of the draft Facilities Plan indicated that plant expansions were
goon to be needed for dry weather solids handling and wet weather hydraulic
capacity.

In lieu of expanding the Willow Lake WWTP to accommodate anticipated growth
in the seasonal food processing load, the City is exploring the possibility
of acguiring ownership of the existing treatment lagoons at the Boise
Cascade pulp and paper mill located in downtown Salem. Thig plant closed
in 1982, although the wastewater treatment system remains intact and
partially active., If the Boise Cascade lagoons become avallable, the

City proposes to remove some or all of the canners from the Willow Lake
WWIP system and construct a separate collection system to the Boise '
Cascade lagoons. The final decision on this matter is expected by the

end of February, 1984.

Independent of any proposal to move the geasonal canner load out of the
Willow Lake WWTP, wet weather hydraulic capacity expansion ig imminent.
Since signing the Consent Agreement in 1981, the City has reported 66 events
of "selective treatment" (i.e., flows greater than 70 mgd receiving prlmary
treatment; then diluted with secondary effluent prlor 'to chlorinationy’.
During these events, some 700 million gallons of gelectively treated
wastewater has been discharged,; constituting 10 daily maximum permit
violations for TSS, cne weekly average TSS permit wviolation, and in
December, 1982, the monthly average for TSS was exceeded. Similarly,

fecal coliform counts exceeded permit limits in many of these instances.

Municipal Sludge Management Progress:

favorable impressions have been conveyed to Department staff by the

sludge users. Farmers seem impressed with the resulting crops, and are
especially pleased with their savings on fertilizer costs. This is re-
warding since DEQ encourages beneficial use of sludge for its resource
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value, as contrasted to disposal, which wastes those values.

The following

table represents staff's overall, subjective evaluation of the ﬁloGro program
'as it relates to the Department s sludge management guldellness '

Elements Which Deteymine the Succesg of a BioGro

Beneficial Sludge Use Program Rating

1. Availability of farm ground to apply sludge on; Good
compatibility with zoning.

2. Drainage characteristics of available soil, slopes, Good
floodplains, etc.

3. DNutrient value in sludge. Excellent

4. Quantity of sgolids in sludge. Fair

5., Acceptance of farmers to use sludgse. Excellent

6. Eguipment to haul and dispose of sludge. Excellent

7. Management of progranm. Goed

8. Promotion of beneficial use. Fair

9. Ability to store sludge under adverse weather Poor

conditions and low demand for sludge due to
cropping requirements.

St it R N Y g A Pt . et et St e o o S M o okt B R £ S T i P e e i B B T B S Pt St T ) e S P b e

The future direction of the BioGro sludge management program is integrally
tied to the final decision on the Boise Cascade lagoons. The peak producticon
of sludge is concurrent with the canning season. Hence, transfer of the
canner load out of the Willow Lake WWTP and into a lagoon system such as
Boise Casgcade's (or to a similar system that does not employ sludge recovery,
digestion and utilization) greatly impacts the future of the BioGro program.

Collection System Progress:

The lack of EPA grant fund availability has limited Salem's ability to compre-
hensively address their I/T problem. With City funding, however, Salem performed
a Sewer System Evaluation Survey (SSES) in the south Salem area beginning in 1981.
This area comprises about 23% of the collection system (141 miles) and was docu-
mented to be one of the worst problem areas in Salem, having scme 22 bypass
locations, basement flooding, manhole overflows, etc. This condition warranted
placement of a connectien moratorium against further development, but the City
Council cheoge not to do so.
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The south Salem area was chosen for extensive I/T removal considerations
because of this basin's distance from the Willow Lake WWIP, To convey
storm flows to Willow Lake WWIP for treatment would not only reguire in-
creased local hydraulic capacity, but would require additional capacity
downstream (or increase the potential for downstream bypasses).

By the winter of 1981-82, the number of City-wide gtructural bypasses had
been reduced from 73 to 15, nine of which are in south Salem. By this
winter, the City expects to have five or six bypasses remaining open in
south Salem. With additional work to be completed by 1987, the City
believes that the number of bypasses remaining in south Salem can be re-—
duced to two or three. The City's goal is tc eliminate bypassing for
storms up to 5-year vecurrence intervals (i.e., on the average, a storm
that occurs once every 5 years). To eliminate the bypasses remaining

in south Salem will require either large scale I/I removal or constructicn
of parallel relief sewers in the area.

In their efforts to develop a strategy for controlling I/T in the sewadge
collection system, the City has concentrated their efforts on complete
I/T removal in the small, most problematic sub-basins. This approach is
contrasted to de-centralized, "piecemeal" repair efforts which are
typically found to be an ineffective removal technigue. The City has
finished one such complete sub-basin rehabilitation project.in south
Salem. Preliminarv monitoring results in this sub-basin indicate that
removal of at least 75% of the I/I induced storm flows entering local
gewerg is achievable. This technigue has raised considerable interest
in the Department, as well as other cities with severe I/I problems.
Recently, the City received an EPA grant to help fund a similar demon-
stration project on ancother, somewhat larger sub-basin.

To monitor the effectiveness of ongoing and future I/I removal progress,

as well as general collection system status and response, the City installed
a $500,000 computerized flow monitoring system. The "state-~of-the-art"
system is indicative of the major commitment the City has made to understand
their I/I problem and how best to deal with it.

‘Based on their south Salem work, the City estimates each major basin
rehabilitation effort will take at least five years to complets, of which
three yeare is largely devoted to study. City-wide, this rehabilitation
program will realistically take 15 to 20 years to complete. The City
expects to commit $1.5 to $2.0 million per year to rehabilitation and
I/T removal. Thig translates to a needed commitment of $25 to $40
million in the next two decades.

The City of Salem is rapidly becoming a model city with respect to its
innovative technology for infiltration/inflow contrel and removal. Thig
progress is commended as a very positive step toward achieving wastewater
bypass control at various points in the collection system. Without continued
efforts at I/I removal, bypassing can be expected to occur during

non-peak rainfall periods. As flow contributions from domestic, commercial
and industrial wastewater sources continue to grow, I/T will necessarily
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need to decrease unless additional capacity is provided by new sewers.
Put another way, if I/I is not reduced or accommcdated by larger sewers,
there will eventually be summer sewage bypass problems. No known summer
bypassing occurs at this time,

Department staff have communicated to sewerage agencies that the Depart-
ment's long-term goal is to eliminate all sewage bypasses. This translates
into the following policy in rank order:

1. Eliminate sewage bypasses to Willamette tributary streams
in the summer.

2. Eliminate sewage bypasses to the Willamette River mainstem
in the summer.

3. Eliminate sewage bypasses to the tributary streams in the
winter.

4. Eliminate sewage bypasses to the Willamette in the winter.

5, At all times, bypasses shall be minimized by providing at
least partial treatment of as much flow as possible at the
treatment plant.

Salem's efforts toward bypass elimination have followed this policy very
well., By reducing I/I in the most problematic upstream basins, the City
has been able to eliminate many of the bypasses to susceptible tributary
streams. Further, reduction of upstream storm flows has allowed consoli-
dation of several downstream bypasses into bypasses that go directly to the
Willamette Riwver. Current hopes are that only two S5-year storm bypasses

to the Willamette will survive the current City-wide phased I/I elimination
effort, Although all bypassing is undesirable, this policy reduces the
risk of human exposure, while placing the wastewater into a water body

that can more readily assimilate the waste.

Despite the very positive effort Salem has shown in developing their sewer
rehabilitation program, the Depavrtment is &ohcerned about the long=term
commitment that is necessary to rehabilitate the massive Salem sewer system.
The Department feels that:

L. The City must insure that all new sewer construction (both
public and private lines) meets performance standards against
I/T entry. This can only be assured if the City has an
adequate gquality assurance program for all sewer line con-
struction.

2. After all basins have been rehabilitated, the City will still
need a very active, ongoing sewer mailntenance program.

3. The effectiveness or longevity of repair work may not last
through the 15 to 20 year rehabilitation cycle as presently
envisioned by the City.
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4. With the anticipated major financial commitment (up to
$30 million in the next 20 years) facing Salem for addi-
tional wastewater treatment facility needs alone, it may
be difficult to maintain the present level of sewer rehab-
ilitation funding ($1.5 - $2.0 miilion/year).

There is also a subtle feature which may have significant impact con the
ultimate effectiveness of Salem's so-~far-successful I/I reduction program.

One of the unique aspects of Salem's approach to I/I reduction has been
City activities on private property to either replace or rehabilitate
(e.g., with grout} individual household sewer service lines if they are
leaky. A majority of the I/I enters between the residential lateral and
the City-owned sewer mainline. So far, this corrective work has been
accomplished under the protective umbrella of "pilot" or "experimental"
projects. EPA has partially funded a project in south Salem as "experimental”.

This unique approach te sewer maintenance and I/I control, however, brings
out several concerns:

What happens when the "experimental'" or "pilot" umbrella is removed
and the Clty must press on with repairs on private property? Whe
bears the cost of repairs? Of maintenance? Who is liable for
latent defects? How can you discriminate between a latent defect
and predictable deterioration over time? How does the City
routinely gain access to private property?

- . These questions interest DEQ because of potential EPA construction
grant decisions. These are also frustrating questions for a city
council. It may ultimately become attractive to conclude that
WWTP improvements, even though much more costly, are easier to
accomplish,

The City should address the private property ‘issue at the earliest possible
time so that plans for sewer rehabilitation can proceed. Thought should be
given as-to-how-DEG or the Commission may be able to help out in this =
situation.

With the abandonment of the Wallace Road Plant and the progress made on

I/I removal and problems associated with the Willow Lake Plant, the consent
agreement is no longer necessary and could be replaced by adding the

required program improvements to the renewal permit for the Willow Lake Plant,

Summation

1. The City of Salem represents the largest single permitted BOD-5
discharge to the Willamette River, potentially accounting fox
nearly 22 % of the total BOD-5 municipal/industrial load.

2. Until mid-December, 1983, Salem had two operational WWTP's. The small
Wallace Road WWIP (accounting for only about 1% of total effluent load)
has been abandoned, consolidating all sewage treatment into the large
Willow Lake WWTP,
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Previously designed for upgrade in 1985, the Willow Lake WWTP appears
to have prematurely reached capacity under peak industrial {food
processing) loading in the late summer and peak hydraulic loading
during wet weather storm conditions. This condition existed prior

to abandomment of the Wallace Road WWTP.

The sanitary sewer system has documented severe wet weather infiltra-
tion/inflow problems. This condition has led to considerable raw
sewage bypassing to area creeks, drainageways, and the Willamette River.
As many as 73 bypasgs locations exigsted in 1981.

To settle past permit violations and provide a more flexikle environ-
ment to effectively address collection, treatment and municipal sludge
handling planning efforts, the City entered into Stipulation and Final
Consent Order {Consent Agreecment) No. WQ-WVR-81-59 with the Department.
Embodied in that Agreement are the City's two NPDES Waste Discharge
Permits.

Within the Consent Agreement and NPDES Permits are compliance schedules
relating to the wastewater treatment plants separately and encompassing
schedules that collectively address Salem's sewerage problems.

As stipulated in the Consent Agreement, the City was required to submit
a Status Report to the Commission in mid-1983. The City has completed

their report, which is included as Attachment 3. This staff report is

the Department's evaluation of the Status Report.

Complex issues have delayed significant Consent Agreement progress with
respect to upgrading or expanding Salem's wastewater treatment
facilities and municipal =ludge management program. The most Imporiant
igsue is the City's current investigation of utilizing the inactive
wastewater treatment lagoons at Boise Cascade to treat several of

the downtown area fruit and vegetable processors' wastewater.
Concurrent with this reasoning is the parallel problem of continued
utilization of an existing facility (Willow Lake WWTP) that was

largely degigned (capacity and type of treatment) to accommodate

the food processing industries.

Until the future use of the Boise Cascade treatment facilities is
formally determined, it will be difficult for Salem to complete a
meaningful sewerage facilities plan upon which to base WWTP upgrades
or gludge management decisions.

Pursuant to the Consent Agreement, the City has made significant
progress toward understanding the causes, symptoms, and removal of
collection system infiltration/inflow. BSalem's evolving technology
promises to lead to an effective I/I reduction program. Excessive

I/ entry into Salem sewers has in the past led to numerous instances
of raw wastewater bypassing within the collection system. In the
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years since signing the Consent Agreement, the City has drastically
reduced the number of active bypass locations from 73 by complete
elimination or consolidation into single bypass points. The City
estimates that 15 bypasses are still open. Much progress has been
made, although many yvears of work remain before the problem will

be remedied.

In providing assistance to the City of Salem for prioritization of IL/T
control and bypass elimination projects, the Department has given the
following policy direction (in rank order}:

a. Eliminate sewage bypasses to Willamette tributary streams in
the summer. '

k. Eliminate sewage bypasses to the Willamette River mainstem
in the summer.

@. Eliminate sewage bypasses to the tributary streams in the
winter.

d. Eliminate sewage bypasses to the Willamette in the winter.

e, At all times, bypasses shall be minimized by providing at
least partial treatment of as much flow as possible at the
treatment plant.

Much of Salem's success at developing an effective I/I removal program
has been reliance on replacing or repairing individual house sewer
laterals. Study has shown a large portion of the illicit I/I entry
occurs on private property, rather than in the City-owned and
maintained trunks and laterals. To date, work on private property

by the City has been granted cnly on a "pilot" or "experimental"
basis. It is only speculation at this time whether a large-scale
operaticnal I/T removal program on private property Service connec-
tions can be implemented by the City. The Commission should explore

pogsible-alternatives-ag to-how the Uepartment c¢an .assist cities. ... ...

like Salem with this issue.

Several minor cperational problems exist in the City's municipal sludge
management program, BiocGro., Generally, however, this program ig an
effective, beneficial use of the organic sludges generated as a
byproduct of the biological waste treatment process. Future direction
of the BioGre program is largely contingent on final resolution of

the Bolsge Cascade lagoon issue.

Although much progress has been made in understanding the I/I problem,
much collection system work remains to be done bhefore significant
system-wide storm flow reductions occur, Combined with imminent,
complex decisions regarding the future of the Willow Lake WWTP, poten-
tial canner use of the Bolse Cascade lagoons, and subsequent impact

to the BioGro pregram, it is apparent that a comprehensive Facilities
Plan for the City of Salem will not be forthcoming. The Department

is confident, however, that reasonable progress 1is being achieved.
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14.

Sufficient progress has been made in all areas covered by the
Consent Agreement to render it unnecesgsary. The remaining
work to be done can adeguately be handled in the renewal permit
and the Consent Agreement can be cancelled by mutual agreement.

Director's Recommendation

It is recommended that the Commission concur in the following course of
action to be pursued by the Department:

1.

2,

Negotiate modifications to the Willow Lake Permit to (a) reflect
the addition of the West Salem loads and abandonment of the
Wallace Road Plant, (b) reflect an acceptable program for I/IT
coxrrection and bypass elimination, (c) reflect appropriate
schedules for completion of planning for any necessary treatment
plant improvements, and {d) recognize existence oi I/I related
bypasses during the duration of the permit.

Upon issuance and acceptance of the Modified Pexmit, cancel the
Wallace Road Permit and negotiate cancellation of the Stipulated

Consent Order,

M;Qu& %&ﬂww

Fred Hansen

Attachments: (3}

1, and 2. City of Salem's Stipulation and Final
Congent Order (Consent AgreementL No, WVR=81=59,
3. City of Salem, Status Report, August 31, 1983,

Jeffrey L, Dresser: wr/ak
378-8240
February 2, 1983
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Environmental Quality Commission
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VIGTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
J
* MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Item No. R |, July 17, 1981, EQC Meeting.

Request For Approval Of Stipulation And Final Consent Ordex
No. Wo-WVR-81-59, Between The Department And The City Of Salem.

Background

The City of Salem operates two sewage treatment plants (STP's), each with
its own collection and transport system:

1. The Willow Lake STP is the City's principal facility, with a design
flow of 35 million gallons per day (MGD).  Built originally in 1964
as a trickling filter plant, it was expanded in 1976 by adding a pure
oxygen (UNOX) activated sludge plant in parallel. The expanded treat-
ment process was specifically selected to handle the community's
extensive fruit and vegetable processing industry wasteloads. The
1976 expansion was based on a capability of treating an organic
(BOD~5) loading of 840,000 population egquivalents, with a
projected design life of 1985,

This discharge represents the second largest oxygen demanding point
discharge to the Willamette River. As such, it has a significant impact
on the Willamette River's water quality, and warrants thoughtful con-
sideration. Althcugh river water gquality standards have not

been violated in recent years, discharges from the Salem area

do have measurable impacts, especially at the Department's

primary Willamette River monitoring station at Wheatland Ferry.

Two mixing zone surveys for the Willow Lake STP conducted during

the summers of 1977 and 1980 both substantiated the assumption that

the Willamette can assimilate only a finite amount of wastewater.

2. The Wallace Road STP was constructed in 1969 and serves that portion
of West Salem, which is primarily residential in character, with
very limited commercial development and no industrial connecticns.
The principal industrial wasteload (e.g., Agripac) is connected to
the Willow Lake STP via a force main across the river. The 0.4 MGD

£

Contains
Recycled
Materials

DEQ-6
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activated sludge plant presently serves a populaticn of about
5,000 and is essentially at, and frequentiy above, design capacity.

Both collection and transport systems have severe infiltration and inflow
{I/I) conditions, although the Willow Lake system has much more massive
problems:

1, Although hydraulically rated at 105 MGD, the Willow Lake STP
cannot handle all of the winter flows due to an inability to
transport the I/I laden wastewater through town. The Willow
Lake system has identified seventy-three {73} points of bypass.
Although these do not all cperate concurrently, they do allow raw
wastewater to enter the Willamette River, area creeks and
drainageways. As yet, no summer bypass proplems have been
encountered.

2. The Wallace Road STP hes experienced flows as high as 2.0 MGD
during the winter months, with concurrent hypassing of raw
sewage occurring at the plant's headworks on a regular basis.
To date, bypassing within the collection system has not cccurred,
nor has summer bypassing at the headworks. Higher influent flows,
however, have persisted into the summer months.

An infiltration/inflow analysis conducted as part of the 1976 STP expansion
determined the I/I to he "non-excessiwve". The City and the Department
accepted this conclusion, and the City has pursued a comprehensive I/I
correction program to reduce the bypass problems. However, based upon docu-—
mented incidents of bypass and citizen complaints, it appears they are

at best keeping even, with little, if any, ground being gained.

In addition to its I/T problems, the City has attempted to address many of
its other pressing sewerage issues. These include planning for growth,
identifying alternatives for the food processing industry, identifying in-

dustrial pretreatment options and implementing sludge disposal alternatives,
to name a few. '

Since early 1979, Department gtaff have been active participants in many

of those deliberations, and several "position papers" were developed jointly
with Salem for City staff's information and use. An example of such a

paper is attached {(Appendix A).

The NPDES Permits governing the Willow Lake and Wallace Read STP's expired
on September 30, 1979 and July 31, 1979, respectively. The impending permit
expirations prompted a series of discusgions and negotiations between
Department and City staff in mid-1979, which have continued up through the
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Present. An issue list was mutually developed, with the major problems
being;

1. Raw wastewater is being bypassed within both sewage collection
and transport systems as discussed abeve. Data collected as
part of an ongoing 208 Urban Runoff Study indicates water
quality bacteriological standards are being viclated in area
creeks and Willamette tributaries.

2, Due to raw wastewater characteristics and inherently low
natural alkalinity, the Willow Lake STF has suffered effluent
rH viclations.

3. Due to plant configuration problems and overload conditions,
the Wallace Road STP has not met its discharge limitations for
biochemical oxygen demand (BOD) and total suspended solids.

The City has attempted to address all of their sewerage issues under an EPA
201 Facilities Planning Study. Their initial grant application was first
submitted in January, 1979. However, a shortage of grant funds has per-
sistently prevented a grant award.

In light of past experience and ccnsidering the likelihood for future
EPA funds, the City recently elected to pursue a "mini" facility plan
with its own revenues. Thus, compliance schedules were negotiated
around such a study without grant funds, and draft NPDES Permits were
forwarded for City review on September 30, 1980.

During the early negotiation process, it became obvious toc Department staff
that for reascons discussed above, the City could not consistently meet
secondary treatment standards, and water gquality and public health could be
jeopardized. Thus, the necessity for a Stipulation and Final Order became
apparent. The initial draft order was circulated within the Department in
July 1980; with the City's first formal review draft following in December,
1980. Extensive negotiations and subseguent drafts culminated in City Council
‘approval of the propdsed Findl Order (Appendix B) "6n June 15, 1981, and
acceptance of the final draft NPDES Permits {Appendices C and D).

Alternatives and Evaluation

On an administrative basis, the Department has two alternatives:
1. Issue renewal NPDES Permits for both treatment plants alone.

2. Issue renewal NPDES Permits in conjunction with a Stipulation
and Final Order.
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. The Department believes the second alternative to be most viable, since the
City is unable to consistently meet secondary treatment standzrds, An
evaluation of this alternative regquires the following considerations:

1. It is a cocperative veluntary process—--—-a mutual approach to
solve the sewerage problems in a planning and priority setting
framework rather than an adversary enforcement setting.

2. The Orxrder embodies all sewerage issues in one document. This is
not otherwise possible in WPDES Permit format.

3. It provides the Department with more options and a broader
range of discretionary judgement.

4. The Order does require extra'compliance tracking effort by the
Department,

. 5. It provides the City time to solve problems by allowing interim
effluent limits not possible in NPDES Permits.

6. The Order may ingrease the City's eligibility for other grant/
loan funding sources.

7. It may reguire an earlier commitment by the City than it might
otherwise have had toc make for certain problems,.

Summation _
1. The City of Salem has major sewerage problems which pose a serious

concern to public health and water quality.

2. Until major sewerage upgrading is completed, the City cannct con-
sistently provide secondary treatment.

3. The proposed interim effluent limits and bypass restrictions are based =
on realistic sewerage system performance, and their respective potential
impacts on the receiving streams.

4, The proposed Order and associated time schedules will operate independ-
ently of EPA Construction Grant funding.

5. Compliance with the proposed Order and NPDES Permits will result in a
significant reduction in (and possible eventual elimination of) untreatad
wastewater bypassing, and provide compliance with the Department's
secondary treatment standards.
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Director's Recommendation

Based on the Summaticn, it is recommended that:

1. The Commission approve the Stipulation and Final Order (Appendix B)
No. WQ-WVR-81-59,

2, The Commission direct the City of Salem to present a status report to
the Commission by no later than July, 1983, regarding progress being
achieved under the Final Order.

B

William H. Young

Appendix A: DEQ Sewerage "Pogsition Paper" for the City of Salem, November, 1979,
Appendix B: Stipulation and Final Order No. WO-WVR-81-59. '

Appendix C€: Draft NPDES Permit for Salem's Willow Lake ST? {OR-102640-9).
Appendix D: Draft NPDES Permit for Salem's Wallace Road STP (OR-102659-0).

Stephen C. Downs:wr
378-~8240
June 24, 1981




ATTAC HMENT 2

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF QOREGON

DEPARTMENT OF ENVIRONMENTAL CQUALITY
OF THE STATE OF OREGCN,

)
)
Department, )
Y STIPULATION AND FINAI, CONSENT ORDER
) No. WQ-WVR-81-59
) MARTON COUNTY AND POLK COUNTY
)
CITY OF SALEM, )
)
Respondent. )
WHEREAS ;

1. The Department of Envircnmental Quality (Department) issued Naticnal
Pollutant Discharge Elimination System Waste Discharge Permit Numbers
 3256-T and  3390-7 (hereinafter referred to as "Permit") to
the City of Salem (Respondent) pursuant to Cregon Revised Statutes (ORS)

468.740 and the rederal Water Pollution Control Act Amendments of
1972 (P.L. 92-500) and 1977 (P.L. 95-217). The Perrmits authorize
the Respondent to construct, install, modify or operate wastewater
treatment control and disposal facilities at the Wallace Road and
Willow Lake sewage treatment plants {STP) and discharge adequately
treated wastewaters therefrom into waters of the State in conformance
with the requirements, limitations and conditicns set forth in the
Permits. Both Permits expire on December 31, 1985. Respondent's
Permits are in effect at all material times cited herein.

2. Both Permits have certain effluent limitations and prchibitions,
including as follows:

a. Condition 1 of Schedule A of each Permit prohibits Respondent
fram exceeding certain waste discharce limitations after the
. Permit issuance.date.. Those limitations are incorporated....
herein by reference.

. General Condition Gdc of each Permit generally prohibits the
bypassing of untreated waste, without the pricr written permission
of the Department, except where unavoidable to prevent loss of
life or severe property damage.

c. Condition 2 of Schedule A of each Permit prohibits viclations of
Water Quality Standards, as adopted in OAR 340-41-445, except in
specifically defined mixing zones for each of the City's two
sewage treatment plant outfalls.




Respondent proposes to comply with all the effluent limitations
and prchibitions set forth in its Permits by constructing and
operating new and/cr medified wastewater collection, transporta-
tion and treatment facilities. Respondent has not campleted
construction and has not comenced operation thereof.

Respondent presently is capable of ccllecting, transporting and
treating its effluent so as to meet the waste discharge limita-
tiocns and prohibitions specified in its Permits a great majority
of the time. However, because of severe infiltration and inflow
(L/I) problems within the sewage collection and transportation
system (which generally occur when Willamette River stream flows,
measured at Salem, exceed 15,000 cfs), coupled with unigue raw
sewage characteristics, Respondent has suffered, and the parties
anticipate that Respondent will continue to suffer, the following
problems and violations, until the construction referred to in
Paragraph 3 above is completed:

a. Untreated sewage has been bypassed during the winter months
at the Wallace Road STP headworks, and discharged to the
Willamette River at river mile B80.

b. Although rated at a peak design flow of 105 million gallons
per day (MGD}, the Willow Lake STP has provided secondary
treatment for only 60 MGD during the winter; and 35 MGD
during the summer, Winter flows in excess of 60 MGD have
received primary treatment (sedimentation) -and disinfection
only before being discharged to the Willamette River at
river mile 78.2,

c. Pecauvse of low influent pH and low natural buffering alka-
linity in the wastewater, neither treatment plant has always
met the permitted pH range of 6.0 to 9.0. Effluent data

Ccollected since Januatry, 1978 show the Icwest effluent pH
was 5.69 at Willow Lake STP. Wallace Road STP effluent pH
was as low as 4.81, In 1981, pH control facilities became
operational at Willow Lake STP.

d, The Willow Lake STP collection and transport system has
seventy-three (73) integral points of bypass, as identified
by the City's Infiltration/Inflow Analysis dated November,
1978. Sorme of the bypasses are manually controlled.
Although not all of these hypass points have operated
concurrently, they have allowed raw, untreated sewage to
enter area creeks and the Willamette River during pericds
of heavy infiltration and inflow. Manhole surcharging
and overflowing onto streets and into drainageways has
also ocourred.

(2)




Because of severe infiltration/inflow and same plant con-
figuration problems, the Wallace Poad STP has not always
met the effluent concentration and mass limitations speci-
fied by Condition 1, Schedule A of the Permit. Moderate
growth anticipated until new and/or modified treatment
facilities are completed will compound this deficiency.

Respondent has committed violations of its previous NPDES
Permits Nos, 1715-J (Wallace Road 5TP) and 1988-C (Willcow
Lake STP), and related statutes and reqgulations. Those
violations are outlined in Paragraphs 4a through e above and
have been disclosed in Respondent's waste discharge monitoring
reports to the Department covering the period from January

18, 1977 through the date which the order below is issued by
the Environmental Quality Commission.

To the best of Respondent's and Department's knowledge, paragraphs
d4a through 4f above recite all past viclations of Crecon's
envirommental statutes and rules, and Respondent's Permits and
special authorizations.

5. Respondent is capable of meeting the following waste discharge
limitations and prohibitions at all times:

a. Wallace Road STP effluent pH shall be within the range of 5.5
to 9.0.
b. In recognition of current STP deficilencies and to accommodate
a reasonable amount of growth within the sewerage system until
‘new and/or medified treatment facilities are completed, the
Wallace Road STP interim effluent limits shall be:
Wallace Road STP
Average Effluent Monthly Weekly Daily
) Concentrations hverade Average Maxdimum
Parareter Monthly Weekly kg/day (lb/day) kg/day (lb/day) kg (lb/day)
BCD 45 mg/1 52 mg/1 136 (300) 159 {350) 182 (4cQ0)
78S 45 mg/1 52 mg/l 136 (3C0) 159 (350) 182 (400)
FC per 100 ml 200 400




¢.  Bypassing: ‘
(1) Between June 1 and Octcber 31, all bypassing is prohibited,

(1i1)  Bypassing (if it must involuntarily occur due to severe
infiltration and inflow) is allowed between Novenber 1
and May 31, provided Willamette River stream flows are
areater than 15,000 cubic feet per second, as measured at
the USGS Salem Gauge Station.

The Department and Respondent recognize that the Environmental
Quality Commission has the power to impose a civil penalty and to
issue an abatement order for any of the above violations. Therefore,
pursuant to ORS 183.415(5), the Department and Respondent wish to
resolve those violations in advance by stipulated final order
requiring certain action, and waiving certain legal rights to
notices, answers, hearings and judicial review on these matters.

The Department and Respondent intend to limit the violations which
this stipulated final order will settle to:

a. ALl those Willow Lake STP effluent pH violations specified in
Paragraph 4c above, occurring through June 19 , 1981;

b. All those Vallace Road I/I induced sewage bypasses at the STP
headworks and all pil, BOD and 7SS concentration and mass
discharge viclations detailed in paragraphs 4a, 4c and
de shove; occurring through but not beyond December 31,
1985 or beyond any dates agreed to pursuant to Permit
Condition C-1, whichever dates come first.

¢. All those Willow Lake STP sewerage system I/I induced
bypass vicolations as detailed in paragraph 4d above
occurring through Decerber 31, 1985 or such dates agreed to
- pursuant -to-Pemmit-Condition C=3, . ... .. .

However, this stipulated final order is not intended to settle any
future violaticns (i.e., after June 319 , 1981) of the final order
waste discharge limitations set forth in Paragraph 5 above. PFur-
thermore, this stipulated final order is not intended te limit, in
any way, the Depariment's right to proceed against Respondent in
any forum for any past or future violation not expressly settled
herein. :

The Department and Respondent acknowledge that the Willamette
River's capacity to assimilate pollutants is especially limited
during the summer and that, therefore, Respondent has been given
BOD and TSS waste discharge allocations. These allocations are
made up of the sum of the respective June 1 - October 31 effluent

{4)




limitations specified in Condition 1 of Schedule A of the City's
two Permits as summarized below:

Monthly Weekly Daily
Parameter Average (lbs/day) Average {lbs/day) Maximum {lbs)
BOD-5 11,067 13,150 5,133
7SS 11,067 13,150 15,133
NH-I* 3,000 3,500

*Wallace Road STP permit does not contain an NH4-N effluent limit
because such NH3-M discharge is negligible compared to Willow Lake
STP which is environmentally significant.

The constructicn and operation of all existing and future wastewater
collection, transportation and treatment facilities shall be within

the constraints of those waste discharge allocations. For any

given Permit duration, allowed effluent limits shall be equal to

those respective allocations, or less than those allocaticns based

on applicable Environmental Protection Agency (EPA) effluent guidelines,
the Statewide Water Quality Management Plan, other applicable

statutes, rules, requlations and orders, and other relevant factors.

9. The Department contends that the past and present untreated waste
bypass conditions pose a serious concern to public health and water
quality. Major sewerage upgrading efforts are necessary to keep
sewage flows within the collection system. Our mutual short-term
goal is that as soon as practicable wastewater bypasses be into a
receiving stream providing adequate dilution {i.e., the Willamette
River} during pericds of non-recreaticnal use (November 1 - May
31). Our mutual long-term goal is to eliminate all bypasses.

d0. The Department and Respondent acknowledge that every reasonable
effort must be made to minimize the volume of untreated or inade-—
quately treated waste water bypassed to the Willamette River,
area creeks, drainageways, and streets.

HOW THERFFORE, it is stipulated and agreed that:
A. The Envircnmental Quality Commission shall issue a final order:

(1) Requiring Respondent to expand the ammual infiltration/inflow
reducticn program, such that bypasses will be eliminated as
soon as practicable in accordance with the approved financing
plan and timetables required by Conditions 1 and 3, Schedule
C, of NFDES Permit Number  3256-J (Wallace Road STP) and by
Conditions 3, 5 and 6, Schedule C, of NPDES Permit Mumber
3390-J (Willow Lake STP).

(5)




(2)  Requiring Respondent to mect the pH effluent limitations at
Wallace Road STP set forth in Paragraph 5 above, through but
not bevond Decenmber 31, 1985, or as agreed pursuant to Con-
dition C-1, of MPDES Permit No. 3256-T | whichever is earlier.

{3} Requiring Respondent to meet the Wallace Road STP interim
effiuent limitations set forth in Paragraph S5 above, through
but not beyond December 33}, 1985, or as agreed pursuant to
Condition C-1 of NPDES Permit Fo. 3256-J , whichever is
earlier.

{4} Requiring Respondent to meet the bypass limitations and
prohibitions contained in Paragraph 5¢c above at Wallace Road
5TP, through but not beyond December 31, 1985, or as agreed
pursuant to Conditions C-1 and C-3 of NWPDES Permit Mo. 3256-7 ,
whichever is earlier.

(5) Requiring Respondent to meet the bypass limitations and
prchibitions contained in Pavagraph Sc above within the
Willow Lake STP sewerage system, through December 31, 1985,
or ag agreed pursuant to Conditions C-3, C-5 and C-6 of NPDES
Permit No. 3390-7 .

(6) Unless otherwise approved by the Department on a case-py-case
basis, recuiring Respondent to clearly and conspicuously post
all areas within the Salem sewer service limits where and when
bypasses ccocur. The posted sions shall warn the public that
the watervay is contaminobod with untreated sewage.

The Department and Respondent herceby agree that sewer extensions
and connections thereto may be prohibited if:

(1} Existing and interim bypass conditions cause or contribute
to a serious woter pollution problem or public health hazard.

{2} Theméfﬁluent limitations set forth in Paragraphs 2 and 5 above

are not met in accordance with the schedules specified by
Paragraphg A(Z) through A{5) above.

(3) Respondent does not make satisfactory progress for camplying
with Paragraph A(l) ahove.

Regarding the violations set forth in Paragraph 4 above which are
expressly settled herein (see Paragraph 7), the parties hereby waive
any and all of their rights to any and all notices, hearings, judicial
review, and to service of a copy of the final order herein.

(6)
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D. Respondent acknowledges that it has actual notice of the contents
of and requirements of this stipulation and final consent order and
that failure to fulfill any of the requirements hereof would constitute
a violation of this stipulated final order. Therefore, should
Respondent commit any violations as outlined by Paragraph 4 above
of this stipulated order, Respondent hereby waives any rights it
might have to any and all ORS 468.125(1) advance notices prior to
the assessment of civil penalties for any and all such violations.
Respondent does not waive its rights to any and all ORS 468. 125 (1)
advance notices for any violations not covered by Paragraph 4
above. Moreover, Respondent does not waive its rights to any and
all ORS 468.135(1) notices of assessment of civil penalty for any
and all violations of this stipulated final order.

DEPARTMENT OF ENVIRONMENTAL QUALITY

AUG 3 1881 : .
' BY (ol f, ns I Lot
Date _ WITIIAM H. YO /

Director

RESPONDENT

4-12-8] v =4EMB00.3

Date (Mame_ Kent Aldrich )
(Title Mayor )

PINAL ORDER
IT IS S0 ORDLRED:
ENVTRONMENTAL QUALTTY COMMISSION

AUG 3 1981 S
- Y 1) it i
Date WILLIAM H. YOUNZ,/Diregfor
Department of Environmental Cuality
Pursuant to OAR 340~11-136(1)

{7)




Permit Wumber:  333D-J
Expiration Date: 12-31-B5
File Number: 78140

. Page 1 of 9 Pages

WATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

WASTE DISCHARGE PERMIT
Department of Environmental Quality
522 Southwest Fifth Avenue, Portland, OR
Mailing Address: Bex 1760, Portland, OR 97207
Telephone: (503) 229-5696

issued pursvant ko OR5S 458.740 and The Federal Clean Water Act

ISSUED TO: SOURCES COVERFD BY THIS PERMIT:
Qutfall outfall

Type of Waste  Number Location

City of Salem Domestic 001 R.M. 78.2

555 Liberty SE Sewzge :

Salem, OR 97391

PLANT TYPE AND LOCATION: RECEIVING SYSTEM TNFORMATION:

Willow Lake Major Basin: willamette

Sewage Treatment plant Hinor Basin:

Windscr Island Road M. Receliving Stream- Willamette River

County: Marion
Applicable Standatds: OAR 340-41-445

Issued in response to Application Number OR 102640-9 received 10-25-79.

(‘Mgam_z%ﬂ*? SEp 15 191
William H. Young;/ irectof Date

PERMITTED ACTIVITIES

Until this permit expires or is modified or raevoked, the permittee is
authorized to construct, install, modify, or operate a waste water
collection, kreatment, control and disposal system and discharge to public
waters adeguately treated waste waters only from the authorized discharge
point or points established in Schedule A and only in conformance with

all the requirements, limftations, and conditions set forth fin the attached
sechedules as £ollows:

: Page
Schedule A - Waste Disposal Limitatlons not to be Exceeded..... 2
Schedule B - Minimum Monitoring and Reporting Requirements..... 3
schedule C - Compliance Conditions and Schedules............- .- 45
schedule D - Special Conditions...... .. ... reaarenaaa [
General Conditions.._ ......-.... .

Each other direct and indirect discharge to public waters is prohibited.

This permit does not relieve the permlittee £rom responsibility for
compliance with any ather appllcable federal, state, or local law rule,
standard, ordinance, order, judgment, or decree.

Permit Wumber: 3390-g
Expiration Date: 12-31-85 -
File number: 78140
Page 2 of 9 Pages
SCHEDULE A
1. Waste Discharge Limitations not to be Bxceeded After Yermit Issuance.

Outfall Number €01

Average Effluent Monthly Weekly Daily
Concentrations hverage Average Maximum
Patameter Monthly Weekly kg/day {lb/day) ka/day (lb/day) kg {lbs)
July 1 - October 31 {Normal Canngry Season) fﬂi:E
BOD 37mg/1 45mg/L 4994 (11000) 5502 [13000) 6310(150600} .
TSS 37mg/1 ¢5mg/1 4994 (11000} 5902 {13000) 6810(15000)
FC per 10C ml 200 400
Ammonia as N 1364 (30G0) i58% {3500}

Hovember 1 - June 30:

BOD 30mg/1 45mg/1 3976 {8757) 5964 [13136) 7951(17514)

TS 30mg/1 45mg/ 1 3976 (8757) 5964 (13136} 7951(17514)
FC per 100 ml 200 400

Qther Parameters ([Year-Round) Limitations
pd Shall be within the range 6.0 -~ 9.0
hverage dry weather flow
to the kreatment facility 132,4?5m3 /d {35 MGD)

2. Notwithstanding the effluent limitaticns established by this
permit, no wastes shall be discharged and no activities shall he
conducted which will cause ot contribute to violations of Water
Quality standards as adopted in OAR 340-41-445, except in the [ollewing
defined mixing zone:r

The allowable mixing zore shall not extend beyond a radius of S0
meters from the point of discharge.




Perpit Humber: 3390-J
Expiration Date: 12-31-85
File Humber: 78140
Page 3 of 9 Pages

SCHEDULE B

Minimum Monitoring and Reporting Reguirements
(unless otherwise approved in writing by the Department}

Outfall Humber 001 (sewage treatment plant outfall)

Item or Patrameter Minimum Frequency Type of Sample

Total Flow (MGD) Daily Continuous-Meter
Quantity Chlorine Used Daily N : Weight
Effluent Chlorine Residual Daily © Grab

BOD-5 {influent) 2/weak . Composite
BOD-5 {effluent) 2 /ueek Composlite
TSS {influent) 2/week . Composite
TSS (effluent) 2/week © Composite
pH (influent and effluent) i 3/ week Grab

Fecal Coliform {effluent) weakly Grab
Average Percent Removed (BOD & TSS) monthly Calculation
Emmeonia as B (effluent) 2/week {July-0Oct} | Grab
Digested Sludge Analyses* 2/year

30-day composite
Flow Meter Calibration 2/year : -
Monitoring reports shall include a record of the locatior and method

of disposal of all sludge and a record of all applicable equipment
breakdowns and bypassing. .

Reporting Procedures

Monitoring results shall be reported on approved forms, . The reporting
pericd is the calendar month. Reporks must be submitted teo the
Department by the 15th dey of the following month. :

Digested sludge analyses shall include: percent total s0lids,
WH;-W, TEN, CU, Cd, Cr, Pb, Nj, 2In, X, and P. :

Permit WHumber: 3390-3
Expitation Date: 12-31-85
File Number: 78140
Page 4 of 9 Pages

SCHEDULE C

Compliance Conditions and Schedules

1.

The petmittee shall develop and submit for approval an industrial
waste pretreatment program in accordance with the following time
schedule: -

a. By July 1, 1981, complete a detailed industrial irventory
and submit it to the Department;

b. By Janruvary 1, 1982, acquire the necessary legal authority to
apply and enforce a pretreatment program as required by the
federal Clean Water Act (40 CFR Part 403);

c. By January 1, 1982, develop the necessary funding ko implement
an approvable program;

d. By July 1, 1982, develop procedures For implementing the
pretreatment program; and

e. By January 1, 1983, submit an approvable program to the
Department.

Prior ko Januvary 1, 1%82, the City shall submit z detailed engineering
report which outlines the effectiveness of its present sludge
treatment, storage and disposal program (BIOGRO). That report shall
consider the requirements of 48 CFR Part 257, and the Department's
Sludge Disposal Guidelines, as well as any other independently imposed
limitations; and propose a time schedule and implementation plan for
any necessary modifications or expansions,

The permittee ghall insure continued compliance with the effluent
limits specified in Condition 1 of Schedule A in accordance with the
following:

a. Prior to January 1, 1983, submit a comprehensive engineering
report which analyzes the present sewage collecktion, transport
and treatment facilities' capacities and operational
difficulties, with a proposed implementation program and time
schedule for elther facilities improvements or expansion and/or
alternative collection, transport, treatment and disposal
facilities., Any proposed treatment plant expansion (or other
alternative employing a discharge to public waters} shall be
within the constraints of the existing Salem area waste discharge
allocations (as contained in Condition Al of both City of Salem
NPDES Permits). A Progress report shall be submitted to the
Department by April 1, 1982.

b. Following Department approval of the program submitted in 3a
above, proper and complete final plans and specifications for
the new facilities shall be submitted to the Department for
approval prior to construction. It is the pexrmittea’s
responsibility to insure sufficient lead time such that the
expanded and/otr alternative facilities are provided before the
existing facilities become overloaded (or cause effluent
violations). R




Permit Wumber: 3320-J7
Evpiraticon Date: 12-31-B5
File Mumber: 78140
Page 5 of 2 Pages

The permittee shall maintain a continuing annual program Eor reducing
infiltration and inflow (I/I) in the sewage collection and transport
system. Amhual progress reports shall be submitted by October 1.
summarizing activities of the past 12 months and indicating those
reduction activities scheduled for the next 12 months.

Prior te July 1, 1982, the permittee shall submit proposed
infiltration/inflow (I1/1) workleoad indicators to the Department for
approval. As a minimum, those indicators shall include: detailed
linz item budgeted amounts vs. actual expenditures, length of sewer
sealed, lined and/otr replaced, manhole defects repaired; private

I/1 soucces identified and/or corrected, and flow data Erom key
sub-basin monitoring stations, correlated to rainfall and groundwater
conditions. Once approved, these workload ipdicatdrs shall be the
basls upon which the annuval reports required by Condition C3 above are
evaluated 2s "satisfactory™ or "deficient". A prodress report shall
be incorporated into the October 1, 1881 annual report required by
Condition 4 above.

As soon as possible, but not later than July 1, 1981, the permittee
shall initiate negotiations with Marfion County to insure that an
agressive on—-going program of sewerage maintenance:and
infilkration/inflow control is provided in the Bask Salem, Kelzer and
Labish village Sewer District. Progress reports shall be incorporated
into the Annual I/I report reguired by Condition 4 above.

The permittee is expected to meet the compliance dates which have

been established in this schedule. Either prior to or no later than
14 days following any lapsed compliance date, the permittee shall
sulmit to the Department & notice of compliance or noncompiiance with
the sstablished schedule. The Director may revise a schadule of
compliance if he determines good and valid cause resultlng Erom events
over which the permittee has little or no control.

Construction of sewer extensions and connections thersto 1s permitted
a2s long as the added waste load will not cause any of the Limitations
of this permit to be exceeded, and provigded that plans and
specifications are submitted to and approved by the Department of
En:ironmental Quality prior to comnstruction, as reguired by CORS

454, 415. i

In the event the permittee’'s connected industrial user contribution
is gignificantly reduced, this permit shail, in accordance with
procedures in CAR 340-45-055, be modifled to insure effluent limits
comply with 40 CFR 133.103¢{b). This means a proportional reduction
in the permittee's effluent limitations contained in Condition A(Ll}.
If pollutants introduced by the sum of all industrial categories fall

" below ten {10} percent of the design flow or loading of the publicly

owned treatMment wotks {POWT), then the POTW effluent limits shall

be based on a design flow of 35 MGD and secondary treatment critecia
as defined by 40 CER 133.102 (30/45/60 mg/L of BOD-5 and 1SS each).
For the purposes of this condition, the base industrial contribution
shall be as outlined by Figure 3-6, of Brown and Caldwell's February
1980 Engineering Report For tha NWFPA Salem Member Raw pack Records
and Projecticons. :




permit Wumber: — 3256-J
Expitation Date: 12-31-85
File Humber: 78049
Page 1 of B Pages

WATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

WASTE DISCHARGE PRRMIT
Department of Environmental Quality
522 Southwest Fifth avenue, portland, OR
Mailing Address: Box 1760, Poctland, OR 972047
Telephone: (503) 229-5596

Tgsped pursuant to ORS 468.740 and The Federal Clean Water: Act

ISSUED TQ: SOURCES CCVERED BY THIS PERMIT:

DutEall  Outfall

Type of Waste Number Location
City of Salem Domestic o401 RM 80
555 Liberty St. SE Seviage
Salem, OR 97301
PLANT TYPE AND LOCATION: RECEIVING SYSTEM INFORMATION:
Wallace Road N.V¥, Major Bagin: Willamette
Sewage Treatment Plant Minor Basin: -

Receiving Skream: willameﬁte River
County: Polk
hpplicable Standards: OAR-340-41-445

Issusd in response to Application Number OR-102659-0 received 5/1/79.

SEP 24 181
William H. YDU?E? D1rectpr Date

PERMITTED ACTIVITIES

Until this permit expires or is modifled or revnked, the permittee is
authorjzed to comstruct, install, modify, or operate a waste water
collection, treatment, control and disposal system and dlscharga to public
waters adeguately treated waste waters only Erom the austhorized discharge
Uit or points established in Schedule A and only in conformance with

the requirements, limitations, and conditions set ferth in! the attached
‘schedules as follows: :

Page

Schedule A - Waste Disposal Limitationg not to be Exceeded..... 2
Schedule B - Minimum Monitoring and Reporting Requiremenkts..... 3

Schedule C - Compliance Conditions and Scheadules 4
Schedule D ~ sSpecial Condlitions,......... [ - -
General Conditflons............. P raecaceaa e S-8

Each other direct and indirect discharge to public waters is pfohihitad_

This permit does not relieve the pecmittee Erom responsibility for
compliance with any other applicable federal, state, or local 11w rule,
standard, ordinance, otder, judgment, or decree.

Permit sumber: 3256-J
Expitation Date: 12-31-85
File Number: 78049
Page 2 of 8 Pages
SCHEDULE A
1. Waste Discharge Limitations not to be Exceeded Mfter Permit Issuance.

Qutfall Number 09%

Average Effluent Monthly Weekly Daily
Concentrations Average fwverage Haximum
Parameter Monthly Weekly kg/day (Ib/day) kg/day {1b/day} kg (lbs)
June 1- October 31:
BOD 20 mg/1 30 mg/1 30 (67) 45 {100} G0 {133}
T8S 20 mg/ 30 mg/L 30 {67} 45 {100} €0 {113)

FC per 100 ml 200 400

November 1 - May 31:

BOD 30 mg/L 15 mg/2 45 (100} 68 (150} 90 {200)
TS5 0 mg/l 45 mg/1 45 (180 68 (150} 90 {200
FC per 100 ml 200 400

Other Parameters (Year-~Round) Limitations
pH Shall be within the range 6.0 - 9.0
Average dry weather flow
to the treatment faciiity L3514 m3 /a (0.6 MoD)

2. Wotwithstanding the effluent limikations established by this
permit, no wastes shall be discharged and no activities shall be
conducted which w{ll violate Water Quality Standards as adopted
in OAR 340-41-445 except in the fpllowing defined mixing =rne:

The allowable mixing zone shall not exceed that portion of the
Willamette River within & radlus of 30 meters from the point »f
discharge.




Permit Number: 3256~J
Expiration pDate: 12-31-85
File Number: : 78049
Page 3 of 8 Pages

SCHEDULE B

Minimum Monitoring and Reporting Requirements 1.
{unless otherwise approved in writing by the Department}

tutfall Wumber 001 (sewage treatment plant cutfall) :

Item of Paramster Minimum Frequency - Type of Sample

Total Flow (MGD} Daily Meter

guantity Chlorine Used Daily Weight

Effluent Chlorine Residual Daily Grab

BOD-5 (influent) 2/veek 24 hr. composite
-5 {efFluent) 2/week 24 hr. compesite
"5 (influent) 2/weeak 24 hr. composite
185 (effluent) 2/week 24 hr. composite

pti {influent and effluent} 1/week Grab:

Fecal Coliform (effluent) 1l/week Grab:

Average Percent Removed (BOD & TSS) Monthly Calculation

Flow metetr calibration 2/year - :

Digested Sludge AnBIYSES(l) annually One month's

composite

Monitoring reports shail include a record of the location and method of disposal
of atl sludge and a record of all applicable equipment hreakdowns and

bypassing.
2.
Reporting Procedures
Monitoring results shall he reported on approved forms. The réporting period is
the calendar month. Reports must be submitted to the Department by the 15th day
of the following month. : 1.
(1lpigested sludge analyses shall include: Percent (%) solids, NH3-H,
FKM, Cd, Cr, Cu, Pb, Wi, Zn, K and P.
4.
5.

Permit Mumber: 32560
Expiration Date: 12-31-B5
File Humber: 78049
Page 4 of B Ppages

SCHEDUTE C

Compliance Conditions and Schedules

The permittee shall insure continued compliance with the effluvent
limitations specified in Condition 1 of Schedule A in accordance with
the following:

a. Prieor to July 1, 1981, the permittee shall sulmit a comprehensive
engineering report for the Department's approval which analyzas
the present plant's capacities and operational difficulties, with
a proposed prodram and time schedule for either plant expansion
or alternative treatment and dispossl schemes. This latter
program shall ircorporate the growkh telated needs identified by
the Urban Growth Management Program and West Salew Sector Plan;
and will further identify a tatget date beyond which no new
connections will be allowed due to a lack of present treatment
plant capacity. Any proposed treatment plant expansion shall he
within the existing Salem area waste discharge allocations {as
contained in Condition AL of both City of Salem WPUES Permits).

b. Following approval of the submitted pregram, proper and complete
final plans and specifications Eor the new facilities shall ba
submitted to the Department for approval prior to construction,
It is the permittee’'s responsibility to insure sufficiant lead
time such that the expanded and/or alternative facilities are
provided before the existing facllities become overloaded (or
cauge effluent violations}.

The permittee shall maintain a conktipuing annval program for reducing
infiltration and inflow in the sewage collection system. Annual
progress reports shall be submitted by October lst, summarizing
activities of the past 12 monkths and indicating thosa reduction
activities scheduled for the next 12 months.

Prior to July 1, 1982, the permittee shall submit proposed
infiltration/inflew {I/I) workload indicators to the Depactment for
approval. As a minimum, those indicators shall include: detailed
line item budgeted amounts versus actual espenditvres, length of sewer
sealed, lined and/or replaced, manhole defects repaired, private I/1
sources identified and/or corrected, and flow data from key sub-basin
monitoring stations, correlated to rainfall and groundwater
conditions. Once approved, these workload indicators shall be the
basis upon which the annual report¢ required by Condition C2 above are
evaluated as "satisfactory” or "deficlent”. A progress report shall
be incorporated into the October i, 1981, annual report requiced by
Condition 2, Schedule C of this permit.

The permittee is expected to meet the compliance dates which have
been established in this schedule. Ejither prior to or no later than
14 days Ecllowing any lapsed compliance date, the permittee shall
submit to the Department a notice of compliahce or noncompliance with
the established schedule. The Director may revise a schedule of com-
pliance if he detecmines good and valid cause resulting from events
cver which the permittee has little or no contrel.

Construction of sewer extensions and connections thereto is permitted
as long as the added wasteload will not cause any of the limitations
of this permit to be exceeded, and provided that plans and
specifications are submitted to and approved by the Department of
Environmental Quality as required by ORs 454.415.
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;rty Hall /555 Liberiy St
Zip Code 97301

August 31, 1983

Public Woirks Department

Mr. John E. Borden, P.E.

Regional Manager, Willamette Valley Region
Department of Environmental Quality

895 Summer Street N.E.

Salem,OR 97310

RE: Envirgnmental Quality Commission
Status Report

Dear Mr, Borden:

Enclosed you will find the City's status report for the Environmental Quality
Commission (EQC). To meet our August, 1983 deadline I have sent this to you
without your comments on the draft. If you have any comments or would 1ike
sections revised, please let me know. I understand this report will be pre-
sented to EQC in October, 1983, If you need City staff to attend, please let
me know when and where that meeting would be.

Thank you for your AugUst 2b, 1983 letter. I have also reviewed your August 22,
1983 letter to Mayor Harris. I have a few questions for you, based upon my
understanding of these letters.

1. As the City grows, with new industries, etc., how will the
City expand its present allocation or will the City be re-
quired to improve treatment levels? Other options are land
disposal, waste water recycling, etc.

2. It is my understanding that the ailocation process attempts
to 1imit oxygen demands in the Willamette River, Boise's
- -NPBES -permit allowance for NH3-N-is.substantial. How will... ... ..
that factor be treated in the allocation discussions?

Very t/y%y yours,
Thomas Heinecke,
Acting Planning Eng1neer

TH:gks

L

cc: Rosalind A. Danieis, Assistant Director of Public Works/Engineering
Frank Mauldin, Assistant Director of Public Works/Operations

RE@E WE

SEP -6 1983

State of Qragon
ENT OF ENVIROHHENTAL QUALITY
DEPARTM . OFFICE




SALEM SEWAGE TREATMENT & COLLECTION FACILITIES
STATUS REPORT
TO
ENVIRONMENTAL QUALITY COMMISSION
AUGGUST 1983

INTRODUCT ION

In 1981, the City of Salem and the Oregon Department of Environmental Quality
(DEQ) entered into a Stipulation and Final Consent Order as a part of the
National Pollutant Discharge Elimination System Waste Discharge Permit (NPDES
permit). This was deemed necessary by DEQ because of prior violations of the
permit requirements at both the Wallace Road Treatment Plant and the Willow
Lake Treatment Plant. This order aliowed for the relaxation of discharge
requirements and the partial forgiving of past violations, in exchange for
which the City agreed to attempt to meet several conditions and compliance
schedules. Summarized, those conditions were to remedy problems at the
Wallace Road Treatment Plant, develop a plan te provide future capaecity and
improved treatment at the Willow Lake Treatment Plant, and to aggressively
attack inflow and infiltration problems to eliminate bypasses as soon as
practical.

This order and the City's NPDES permit will again be reviewed in December,
1985 for compliance.

As part of the Environmental Quality Commission's (EQC's) approval of the
Consent Agreement, a status report is due thisz summer. This document

& represents that status report.

The discussion will be broken into the following sections:
~-Treatment System Progress
~Collection System Progress
-Future Priorities/Expected Work Program

TREATMENT SYSTEM PROGRESS

Willow Lake Treatment Plant

In April, 1982, the City contracted with CHZ2M-Hill to develop a Facilities
Plan for the Willow Lake Treabtment Plant. That plan, after revisions, was
received this summer. The purpose of that plan was threefold:

1. To evaluate the current conditions at the Willow Lake Treatment Plant;
2. To suggest ways in whih the existing treatment plant can be best used
during current and future conditions; and
/S
3. To evaluate alterntives and develop the best approach for modifying

and/or expanding the existing treatment plant to enable it to
succesafully treat projected wastewater loadings through design year
2005,




That plan, if implemented, will require approximately $30 miliion worth of
improvements by the year 2000.

“Boise Cascade Lagoons

In 1982 CH2M-Hill was contracted to study the use of the Boise Cascade
lagoons. With the closure of Boise Cascade's paper mill, the lagoons were
available, and the City chose te look into the possibility of the City
acquiring them for the treatment of food processing wastes. City gtaff and a
Council representative met with Mr. Bill Young, DEQ Director, to discuss the
possibility of obtaining a waste discharge permit if the lagoons were used for
food processing wastes. Although no agreements were made, the contract with
CH2M~Hill proceeded. The results of their study show an approximate annual
cost savings of BH400,000 per year, still meeting year 2005 requirements. The
Boise Cascade lagoon issue will be reviewed very carefully over the next four
to six months, hopefully with a decision by fiscal year 1984-85. This could
make a substantial change in the City's treatment system.

One of the problems leading to the Consent Order concerned effluent pH
violations at Willow Lake. This problem has since been corrected with a
hydroxide pH adjustment facility installed in 1982. However, expansion of the
hydraulic capacity will likely still be necessary, depending upon the results
of the SSES Program, and future growth in the City.

Wallace Road Treatment Plant

The Wallace Road Treatment Plant, has an average daily design capacity of

- .approximately 0.4 MGD, and a peak hydraulic load of 0.8 MGD. The Stipulation

é#and Final Consent Order states that the plant has experienced peak loading of
up to 2.0 MGD during the winter months, bypassing directly to the Willamette
River at River Mile 80. The plant is being abandoned late this fall. The
City is installing a 5 MGD pump station and force main to the Willow Lake
Treatment Plant and is presently on schedule. The new pump station can be
expanded with growth in West Salem to an ultimate capacity of 25 MGD. The
proper operation of this pump station should eliminate the bypass problem at
this facility. The City will monitor flows at the pump station and expand the
pump station as future growth in West Salem dictates.

- Sludge Management

The Biogro program at the Willow Lake Treatment Plant began in 1968.
Production of a sludge in recent years has varied from about 1.5 million
gallons per month during the months of December through April, increasing
during the summer months peaking at slightly less than 5 million gallons per
month during September and October, This five million gallons per month
represents approximately 1.1 million pounds of solids per month on a day
solids basis. Ly

The present yearly volume produced is approximately 30 million gallons, with
year 2005 production estimated to exceed 40 million gallons.

The program has been taxed in recent years with longer haul distances, caused
by high nitrate concentrates in the groundwater near the plant, and refusal of
.../ several local food processors to accept crops grown on sludge-amended soils.




In August, 1982, the City contracted with the consulting firm of Brown and
Caldwell to evaluate sludge management alternatives and make recommendations
concerning the future sludge management program. Thelr recommendation was to
continue with a Biogro system, add a facultative sludge lagoon system and
develop a dedicated land disposal site for a storage and back-up disposal
system. However City at that time was still interested in comparing other
disposal techniques (primarily agricultural) to the Biogro technique.

In FY 1982-83, the City Council authorized staff to proceed with an additional
sludge disposal study that would have ledd to at least a pilot program
utilizing another sludge disposal technique to compare to Biogro or use in
conjunction with Biogro. Due to other considerations, that study was carried
over to the FY 1983-84 budget. As discussed earlier, the potential use of the
Boise Cascade lagoons severely complicates the sludge disposal program. This
study may be held in abeyance until a3 decision is made about the lagoons.

Also scheduled for FY 1983-84 is a hydrogeological study of a land disposal
site(s) that would be a backup for the existing Biogro program or other
"dynamic™ disposal technigues. This backup system is particularly important
for the winter months when wet soil conditions preclude the application of the
sludge. The need for a backup system at Willow Lake is really independent of
the Boise Cascade lagoon issue and will move ahead.

Overall Plans and Objectives

The City presently has two treatment plants: the Wallace Road Treatment Plant
and the Willow Lake Treatment Plant. The Wallace Road Treatment Plant is
being abandoned. The potential presentliy exists for the City to purchase the
Boise Cascade lagoons, which have roughly 40 to 50 percent of the capacity of
Willow Lake. It is proposed that this facility would treat the food
processing wastes from Agripac (three plants), Stayton Canning, Truit
Brothers, and Willamette Cherry Growers. AL this stage in the proposal, the
use of the lagoons for this purpose looks cost effective and would free up
much of the capacity at Willow Lake for future growth.

It is presently the City's plan to utilize the Willow Lake facility as the
City's only major treatment plant for domestic, commercial, and industrial
wastes, with potential exclusion of the majority of the food processing
industry, if the Boise Cascade lagoons prove to be an economically,
politically, and environmentally acceptable option.

Depending upon the decision on the Boise Cascade lagoons, the Facilities Plan
for Willow Lake developed by CHZM/Hill may need to be revised. Presently it
does, however, represent the tool necessary to correct the problem and
deficiencies at the plant.

COLLECTION SYSTEM PROGRESS

Sewer Evaluation Studies

In 1981, the City of Salem contracted with James M. Montgomery Engineering
(MM) in association with Kramer, Chin & Mayo and Westech Engineering, Ine. to
do a sewer system evaluation study (SSES) in South Salem. For several years
the City had been applying for an EPA grant to fund the project, but was not




successful. The contract with JMM was paid for with City funds and scaled
down to just South Salem due to budget constraints.

South 3alem was chosen because of its unfortunate status as the worst area in
Salem. With the bypasses, basement flooding, manhole overflows, ete. present,
this area was under a moratorium for further development., The South Salem
area represents about 23 percent of the City's sewer system (141 miles of
sewer lines out of approximately 630 miles eitywide). Prior to 1981, there
were 22 potential constructed bypasses in South Salem (discussed in more
detail later). Because of its physical distance from the treatment plant,

ma jor increases in system carrying capacity from Scuth Salem were very
expensive,

The first year of the SSES project (phase 1) had the following goals for
Salem's rehabilitation program:

1. Define -projects to eliminate the bypasses to streams, creeks, and
overflows in the South Salem system; and

2. Develop a methodology for reduction of infiltration/inflow {I/I)
which'can effectively be used throughout the City sewer system. The
SSES methodology must define where major I/I problems exist, what the
problems are, and how those problems may be cost effectively
corrected.

In 1978-79, citywide approximately 58 structural bypasses were open. (See
attached drawing.) By minor redesigning, check valves, ete. this number was

~~.peduced te 15 (citywide) by the winter of 1981-82. 1In the winter of 1981-82,

%%Vnine constructed bypasses were still in operation in South Salem. Those
bypasses diverted approximately 12 million gallons over a 14 day period that
winter. For purposes of this report, a constructed bypass is a point in the
sewer system where structural modifications have been made to divert sewage
flows to another system (either to the storm drainage system or to another
sewer line),

By the winter of 1983-84, we expect to have eliminated another three, possibly
four structural bypasses in Scuth Salem leaving five or six in the study

area. We are now to the point (or will be by the summer of 1984) that further
‘elimination of bypasses in South Salem will be dependert upon either large
scale I/I removal projects or major carrying capacity improvements. A second
rehabilitation pilot project scheduled for FY 83-84 should allow two of those
left to be closed. A project scheduled tentatively for FY 86-87 should
eliminate another two major bypasses, No. 57 and 59, (No. 57 was installed
during the winter of 1982-83, with DEQ approval, to temporarily solve a health
hazard problem in the Woodmansee Park and Judson Middle School area where
overflows frequently occur to Pringle Creek.) The remaining bypasses are
under study.

The second major goal of the phase 1 study was to develop a systematic
approach tolevaluating citywide I/I problems and eliminating them in a manner
that could be documented for cost effective parameters. It was obvious from
the lack of success in other communities that we needed to carefully decide
how to spend our limited funds. The process developed is briefly as follows:




1. Determine overall problem areas. This can be done by researching
known problems occurring and/or flow measurements.

2. Further define the problem areas in sub-basins small enough to
analyze entirely.

3. Analyze the sub-basins.

4, Phaze the rehabilitation work and monitor flow reductions through
each rehabilitation phase through instantanecus and bottom of basin
flow measurements.

5. 3et flow reduction targets.

6, Stop the phased rehabilitation work when adequate flow reduction has
been achieved or additional expected rehabilitation costs no longer
justify expected flow reduction.

T. Work in small enough sub-basing that total rehabilitation is possible
within budget and political constraints.

g, As best possiblie, from step 3 on, compare increased system capacity
and treatment costs to estimated Tlow reduction costs to insure best
use of funds.

This process was developed for several reasons:

1. In other communities area-wide piecemeal flow reduction programs
%&? generally have nct worked, or a process was not developed to document
flow reduction.

2. We wanted, as best possible, flow reduction/cost parameters for
various kinds of rehabilitation work.

3. At some point, we expect it to be more cost effective to increase
system capacity and improve the Willow Lake Treatment Plant than to
continue I/I removal programs. We need the rehabilitation cost
factors to accomplish this.

Phase 1 was completed by the City and JMM in October, 1982. Step 5 has been
compieted in eight major basins comprising the South Salem study area, and
specific sub-basins in each of those basins have been identified for further
work (step 4 on). This work involved the analysis of existing records (smoke
testing, grouting, TVing, etc.), field inspection of over 2,000 manholes, and
the overall consideration of approximately 141 miles of sewer mains.

Rough preliminary cost estimates to reduce flows to a point that the existing
system {with some improvements) can handle a 10-year freguency rainfall event
without bypassing is between 35 and $6 million. (This figure does not include
the project to eliminate Bypass No. 57 and 59.) This assumes a phased
rehabilitation program with very rough estimates of flow reduction and cost
factors for various kinds of rehabilitation work. This phased work is
estimated to reduce flows by roughly (very roughly) 25 to 30 million gallons
%ﬁgper day during a l0-year freguency storm.




As part of JMM's phase 1 work, other notable projects that were accomplished
include:

1. A data management program and hydraulic analysis computer program was
designed for use on the City's system. The consultant's computer
flow determinations has helped size projects along Commercial
Streat. Unfortunately, not all of the "bugs" are out of the City's
version of the systen.

2. A pilot rehabilitation program was started in the Skyline Sub-basin
using the process described earlier. That sub-basin project, now
complete, has reduced I/I by at least 75 percent. This winter's data
will likely confirm a higher percent removal.

3. The City installed a long-term flow monitoring system at 21 .
particular loecations throughout the city. This system is monitored
and controlled by a computer at the Operation and Maintenance
Headquarters. This $500,000 investment is an American Digital System
flow monitoring system, which is expandable. Presently, in our
budget, we have plans to expand it by two more monitors. Tied into
this system is a rain gage at the Operation and Maintenance
Headquarters, which we ¢an use to compare rainfall intensities to I/I
peak flows occurring at each one of the monitor sites.

A notable project the City is continuing this year as part of the S3E3 program
involves the total rehabilitation of a second pilot study area called the
Missouri Basin. The project will include service lateral repair work similar
to the Skyline project. The City has applied for and received a $100,000

%%ydemonstration grant from EPA to help fund the project. This project is
intended to eliminate two major bypasses, No. 35 and 1,

With this second pilot rehabilitation area, the City hopes to also improve
costs estimates developed in the Skyline Project for each type of flow
reduction technique, as well as the flow reduction to expect.

Another major project, the East Salem Interceptor will help to control
surcharging manholes, flooded basements and streets, ete., This $11 miliion
project includes routing major flows through a new interceptor, along with

" Teveling off winter flows when they begin to cause surcharging in the Eagt ~— = =

Salem sewer system. It is anticipated that this system will allow flows up to
£.6 MGD beyond the capacity of the Market Street Interceptor and 4.5 MGD
beyond the capacity in the Stortz Tank to be diverted to the new interceptor.

The attached figure shows the phases of work in Scuth Salem compilete or yet
planned. The original SSES process developed required a minimum of three
winters' flow data to complete. During the first winter, baseline flow data
would be gathered with program areas and sub-basins identified. The second
winter, the identified sub-basins from the first winter would be carefully
measured, as well as the results of any flow reduction or rehabilitation work
done on projects identified the first winter. The third winter would monitor
the rehabllitation and reduction efforts in those areas determined by the
second winter's work. It is turning out that, beecause of budget restraints
and the processing of projects in the city, this total process is likely to
. _take at least four winters worth of work, and may add a phase 4. The City is,
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however, correcting obvious major problems, through every phase as they are
encountered, budget and process permitting.

During this winter, the winter of 1983-84, we are beginning the Downtown Sewer
Rehabilitation Study. It will be in its first phase, which means the City
will be monitoring the various basins to gather baseline information to
determine, as best possible, those sub-basin problem areas. We will also be
trying to determine the effect of rehabilitation work done in prior years in
the downtown area because of the urgency of the problems in that area. The
City of Salem has already spent well over $4 million in the Downtown
Rehabilitation Area because of structural problems, failing sewers, etc. that
needed immediate attention. The best we can do here 13 to see how effective
the work was in those areas in terms of "Are they still leaking?," rather than
how much flow was reduced. Because of the age of the system in this area, it
is felt that significant additional work will be necessary.

With each one of these study areas requiring a minimum of three years to
complete, the City of Szlem is many vyears away from completing a city-wide
sewer evaluation program. It would take at least nine to twelve more years to
complete such a program at this rate, realizing that the program includes
actual rehabilitation efforts. At the end ¢f that time period, it is expected
that the City of Salem sewer collection system would be rehabilitated to the
level most cost effective.

During the summer of 1984, we will be able to put together a major report
discussing phases 1, 2, and 3 in South Salem, and giving overall direction to
the citywide I/T removal program. This report is necessary because of the
need for a complete facilities plan for the treatment plant and collection .

/ system, and also the need to meet other DEQ- and EPA-mandated goals.

FUTURE PRICRITIES/EXPECTED WORK PROGRAM

Present plans are to develop a total sewage facility system plan (treatment,
collection, and disposal) during the spring and summer of 198Y4. (This may be
optimistic if the Boise Cascade lagoon issue is not finalized.} This plan
will combine our sewer evaluation study and its cost estimates for flow
reduction with the estimated cost to increase capacity at Willow Lake as
required for future growth and winter flows. At that time, we will not have
eliminated all the bypasses in South Salem, at River Road North, at Union
Street, or a few of the other frequently used bypasses particularly in the
downtown area., As mentioned earlier, this process could easily take nine to
twelve years depending upon study results and budget. Even with the City's
ampbitious effort at I/I reduction budget, spending a minimum of $1.5 to $2
million per year, and with the large scale projects such as the flow
monitoring system, East Salem interceptor surcharge relief system, and the
Wallace Road Treatment Plant elimination, it will take time to eliminate most,
if not all, of the bypasses to surface waters other than the Willamette River,
and other surcharge overflow areas.

With future growth of the city, including residential, commercial, and
industrial growth, and the interest in the Boise Cascade Lagoons, future
planning efforts will include a close review of the Salem area allecation to
the Willamette River.

B/0278T/000LT




Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

DEQ-46

VIGTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM,
To: Environmental Quality Commisgion
From: John E. Borden, Regional Manager

Willamette Valley Region
Subject: Agenda Item P, February 24, 1984, FQC Meeting

Significant Tane County Activities.

Attached is a summary of significant environmental activities in Lane County.
A summary of activities throughout the Willamette Valley Region will be
presented at a later EQC meeting.

The Commission was last in Eugene in April 1980. Since then, the Willamette
Valley Regiocn, BEugene Branch Office, has been cleosed and all field work is
now done from the Salem Qffice. A desk and a phone are maintained at the
Field Burning Office in Eugene for the use of any staff werking in the Lane
County area. A tall free "phone forwarding” line to Salem is available for
Eugene area callers to use when staff are not at Fugene. The Region has
maintained a satisfactory level of service in Lane County, as the attachment
shows,




Significant Lane County Actiwvities

Municipal Sewerage Projects

Creswell Major facilities upgrade under construction.
Project is 65% complete and should be finished
in the summer, 1984. The project was funded
by a Community Development Block Grant.

Cottage Grove Major facilities upgrade under construction.
Project is 75% complete and should be finished
in the spring, 1984. The project was funded by
an BPA grant.

Dexter Large community sand filter ig complete and
operational. The project was funded by an EPA
grant.

Lowell Preliminary investigation of eliminating the
discharge of treated sewage into Dexter Regervoir
has kegun.

Oakridge A sludge management program in conjunction with
the U.S. Forest Service is being investigated.
The sludge would be used on Forest Service land
in a tree growing operation.

Metropolitan Waste- As of February, 1984, grants totaling $71.5 million
water Management had been awarded for construction of the MWMC regional
Commigsion (MWMC) sewerage project serving Eugene and Springfield.

Total project costs may reach $96 million. Facili-
ties status:

--Regional Sewage Treatment Plant: Very close to
completion. Initial testing has begun and will

--Seasonal Industrial Waste (Spray Irrigation), Agripac:
Very close to completion. Leakage tegt of the lagoon
is being done. Will be operatiocnal for the 1984
canning season.

--East Bank Interceptor: Complete.

—-Willakenzie Pump Station: Estimate completion in
1984,

~~West Irwin Pump Station: Estimate completion in
1984.

(2)




—--S5ludge Program: Phase T involves dewatering and
summer agricultural use/winter disposal at Short
Mountain Landfill. A public hearing has been
held at the request of EPA and EPA has issued
a "Finding of No Significant Impact" on the
Phase I proposal. Phase IX may involve lagoon
storage, air drying, then agricultural use. An
EPA Environmental Impact Study (EIS) is underway
on Phase IT.

River Road/Santa Clara

A separate agenda item at today's meeting requests a hearing for rules
addressing the identification of groundwater pollution problems in the
State and remedial action tc be taken. River Road/Santa Clara has septic
tank induced groundwater contamination, and rules to address this specific
problem will be developed after the statewide rules are adopted.

Florence~North Florence Dunal Aquifer

Based on the findings of a 208 study, the Region worked with Lane County
to implement a moratorium around the Clear Lake watershed, as well as a
new Regional Rule for the North Florence Dunal Acuifer. These rules were
implemented to protect Clear Lake and its watershed, as these are the
current and future water supply sources for Florence.

Industrial Wastewater Projects

Kingsford Company, An application has been submitted to discharge
Springfield contaminated runcff and washdown water into the
Mc¢Kenzie River.

Springfield Quarry A new settling pond was constructed in 1983 to
Rock Products, eliminate discharge of turbkid waters.
Springfield

Willamette Poultry An engineering evaluation of their wastewater
Products, treatment facilities is being completed to
Creswell determine if a plant expansion will have a

significant impact on them.

Widing Transportation, Thig facility has closed. Ponds that received

Springfield chemical truck washings had the sludge removed
and were filled in. Monitoring wells have been
established on site to monitor any groundwater
contamination.

(3)




Hazardous Wastes

Safety-Kleen Corporaticn, Springfield, was licensed in 1983 to collect and
store parts cleaning solvents (hazardous wastes) their company distributes
and then cocllects for re-use.

Superfund candidates that will receive preliminary assessment in 1984 are

the following:

Auto Chlor, Fugene

Pacific Resins, Eugene

U:3. Plating, Fugene

Valley Plating, Eugene

McKenzie Chrome Plating, Sprlanleld

Superfund candidates that have been ingpected and are receiving further

review are the

So0lid Waste

Short Mountain
Landfill

following:

Southern Pacific, Bugene
Laurence-David, Eugene

Short Mountain is the major regional landfill
serving Lane County and reportedly receives

over 1000 tons per day. The Landfill was author-
ized to accept dewatered MWMC sludge Ffor a 5-year
period, provided a new monitoring well network

(6 new wells) and a maijor leachate storage lagoon
expansion were completed. Both the new monitoring
well network and new lagoon expansion were completed
in October. The new lagoon system provides over
12 months' storage (24 million gallons), so all
land irrigation Programg can now be llmlted to

the months of June, July and August.

Creswell and Cottage Final closure plans and closure permits were approved

Grove Landfills

for both of these Landfills. They will now close by
May, 1985, The preliminary findings of the Creswell
Groundwater Study show the old landfill has not im-
pacted wells on adjacent properties, nor is 1mpact
likely.

Florence Landfill The old sludge pit at the Florence Landfill was phased

out and replaced by sand filtration beds that will be
cleaned out annually. Depending on monitoring re- '
sults in 1984, underdrainage from the new beds will
be collected and discharged to a lined lagoon for
ultimate spray irrigation.
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McKenzie Bridge Due to potential future leachate concerns, the McKenzie

Landfill Bridge Landfill was terminated and converted to a
transfer station in September.

Oakridge Landfill Based on the success of the revised operatiomnal plans

and methods implemented at the Oakridge Landfill

during 1982 and 1983, this site has been removed

from its "open dump" status. It was reclassified
as a sanitary landfill upon re-issuance of a new

S5-year permit in October.

Glenwood RDF The mothballed Glenwood RDF Facility will be dis-—
mantled and sold. Invitaticns for bid have been

sent out and acceptance of proposals will likely
occur in March, 1984,

Air Quality

Lane Regiecnal Air Pollution Authority {(LRAPA)

LRAPA 1is responsible for the alr quality program in Lane County. DEQ had
reserved air jurisdiction for Weverhaeuser, Springfield. In 1982, DEQ
transferred the mill to LRAPA.

Mobile sources in Lane County are under DEQ jurisdiction. The carbon
nonoxide non-~attainment State Implementation Plan developed in cocperation
with the lane Council of Governments projected compliance by 1985. Air
monitoring data indicates that reasonable progress towards meeting this
goal is being made.

A summary of LRAPA's significant activities in 1983 is attached.

Attachment
Mark Whitson:WR

378-8340
2/2/84
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LANE REGIONAL

Attachment 1
Agenda Item P

(500) 686-7618

AIR POLLUTION AUTHORITY

February 24, 1984, EQC Meeting

1244 Walnut Street, Eugene, Oregon 97403

Donald R. Arkell, Director

TO:

FROM:
DATE .
SUBJ:

Environmental Quality Commission
Donald R. Arkell, Director, LRAPA
February 9, 1984

Summary, Significant Activities 1983

The Lane Regional Air Pollution Authority (LRAPA) had a busy year in 1983.
The Authority's staff and Board addressed a number of significant projects
in 1983, including:

*Woodstoves

The first public hearing in Oregon on HB 2235, the "woodstove bill,"
was held by the LRAPA Board in February. The Board received testimony
from various interested citizens and representatives of industry,
specijal interest groups, and government agencies, including the former
Chairman of the EQC. LRAPA took a strong supportive position for the
woodstove bill and presented test1mony before the House and Senate
Committees on a number of occasions.

The Authority is assisting in the development of recommendations from
the Woodstove Advisory Commzttee through representation on the
Committee.

Eugene/Springfield is one of several areas in Oregon where residential
wood heating has been identified as a significant and growing source
of air pollution. The Authority has expended considerable effort in
its public information and education program to improve the operation
practices and reduce emissions. The Authority, like the Department of
Environmental Quality, feels that further measures may be necessary to
ultimately control the problem, and we view HB 2235 as being a first
step toward this goal. The Authority will continue to develop a data
base through monitoring and will continue to track and participate in
events Jeading to final resolution.

Ciean Air Is a Natural Resource - Help Preserve |t
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*Weyerhaeuser Pulp Mill

The Authority has assumed jurisdiction over Lane County's only kraft
pulp mill, operated by the Weyerhaeuser Company in Springfield. The
Authority has developed and maintained an active working relationship
with Weyerhaeuser. The Company has completed the first year's opera-
tion of new electrostatic precipitators. Particulate emissions are
considerably lower as a result of the new equipment. However, some
unforeseen problems with Total Reduced Sulfur (TRS) emissions have
produced minor excursions above allowed TRS levels, resulting in con-
tinuing efforts by the Authority and the Company to improve that part
of the operation. LRAPA maintains an active surveillance of the kraft
mill and has, on occasion, jnitiated enforcement action as appropriate.

*The Kingsford Company

The Kingsford Company, one of two charcoal manufacturing plants in
Oregon, demonstrated compliance with the Authority's emissions stan-
dard in October. This followed several months of evaluating process
modifications which allowed the Company to achieve compliance at a
considerable savings. Kingsford's success in a continuous program of
emission reduction is a key element of the Eugene/Springfield AQMA
Plan for Particulates.

*Community Involvement

LRAPA actively participates with the Cities and County in various
community planning and economic development programs. Fostering
diversified industrial development and maintaining clean air are two
important objectives in Lane County. It is a common belief that this
kind of ongoing cooperative planning among the involved agencies is an
important factor in achieving these goals.

LRAPA provides for Lane County a complete, locally controlled air quality
management program. There is a high percentage of compliance with rules
and regulations, and there are no current varijances from the Authority's
rules. The ability of LRAPA to assume full responsibility for federal and
state requirements while responding to Tocal needs is generally viewed as a
distinct advantage to the community.

DRA/mjd
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Final Federal Authorization--
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VICTOR ATIYEH
GOVERNOR

Department of Environmental Quality

522 S.W. 5th AVENUE, BOX 1760, PORTLAND, OREGON 97207

DEQ-1

MEMORANDUM
To: Environmental Quality Commission Date: 2/14/84
From: Fred Hansen '

Director R

Subject: Legislative Concepts

Attached for your information are the initial legislative
concepts for DEQ for the next session. We'll be discussing
these concepts with you during lunch on February 24 in
Eugene. Thig is not necessarily a final list. I may

be adding to it later on.

/cs

Attachments




LEGTISLATTVE CONCEPT FORM

AGENCY DEQ CONCEPT NUMBER

PROGRAM AREA Solid Waste SUBJECT/TITLE Qil and Hazardous Material
CONTACT PERSON _Righaprd Reiter Emergency Response & Remedial
PHONE __ 229-G43h Action Fund

RECOMMENDED DESIGNATION (cirole)@gB C
POLICY EFFECT: Major _X Minor __ None ___

Concept (What): Create a 1 million dollar revelving fund to be used for
the following purposes:

1) Up to 50% to provide 90% grants to local governments to organize
regional oil and hazardous material emergency response teams.
Grants to be used for financing response vehicles; prepositioning
of first response containment equipment and supplies, emergency
communication equipment and personnel safety equipment.

2) Up to 20% to provide regicnal training opportunities to local and
state o0il and hazardous material response perscnnel. Training to
be made available through community colleges and state
colleges/universities.

3) Up to 10% to state emergency response agencies to finance
prepositioning of first response contalnment equipment and
supplies, emergency communication equipment, personnel safety
equipment and contracting for investigating environmental
contaminaticn or spill cleanup in the absence of a responsible party
or timely action by responsible party.

4) Up to 10% to provide state match for planned remedial actions
financed by federal "Superfund" (Comprehensive Environmental
Response, Compensation and Liability Act) program.

{continued)

For Governor's QOffice Use Only

This concept is designated:

A (Governorts Program) B (Supported Agency Bill)
C (Agency-Option Bill) D (Not Approved)
Comment
Signed
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5y Up £o 10% to provide for administration of 0il and Hazardous
Materlizl Emergency Response and Remedlal Action Fund.

The revolving fund is to be created by a transfer azsessment. The f{ransfer
assessment would be charged against the first transfer of bulk oil or hazardous
materials (i.e., gasoline, fuel oil, chlorine, caustic soda, pesticides, ete.)
into-the-state, out-of-the-state or through-the-state. An assessment of one to
five cents per barrel (42 gallons) of bulk oil or hazardous material should be
able to generate and maintain 2 1 million dollar revolving fund.

The Environmentzal Quality Commission shall adopt the rules necessary to
make funds available to local government and state agencies including the
Department of Environmental Quality. The Department of Environmental
Quality shall administer the fund.

Purpose (Why): The state of Oregon through the Cregon Accident Response System
{OARS) assists local government in the response to oil and hazardous material
spills. When the spill exceeds the capability of local government, the state
becomes the primary responder. Principal state response agencies are DEQ,
Health Division, EMD, OSP, ODOT, F&W, DOF and Parks. Secondary state response
agencies are PUC, Dept. of Ag., Fire Marshal, APD, OSU-Extension Program, Atty.
Gen, Military and Traffic Safety Commission.

A major pesticide spill into Willow Creek during June 1983 and several
major gasoline spills in November and December of 1983 were critiqued by
the OARS Council (The Council has cone representative from each of the
agencies mentioned above). The critiques have identified areas of major
deficiencies that need to be corrected if local and state agencies are to
provide timely and effective emergency response in the future, Except for
some¢ of the major urban zreas, local government throughout the state is
very ill-prepared (equipment and training) to respond to a major oil or
hazardous material spili. Likewise, state agencies were found to be ill=-
prepared to step in on major spills when local government cannot adequately
respond.

As Oregon industry diversifies, more and more oil and hazardous materials
will be moving into, out-of, and through-the-state increasing the
possibility of spills. To be prepared, local and state government need to
improve their response capabllity while at the same time ensuring proper
training and personal protecticn for their employees, Current budgets do
not contain adequate revenues to significantly improve local and state
response capability.

In addition to future spills, the Department of Envirommental Quality and
EPA have been examining past industrial practices to learn if there are any
sites containing hazardous chemicals that are or may pose a threat to
public health and safety. While no major problems on the order of a Love
Canal have been uncovered, a number of smaller problems in need of remedial
action have been identified (i.e., Gould Battery, Portland; Teledyne Wah
Chang, Albany; and United Chrome, Corvallis),

ZB2974 -2-



Although the Department believes there are responsible parties capable of
financing the cleanup in these three cases, sites may be uncovered where
the responsible party is unknown or refuses to take timely action. In
order for QOregon to take advantage of the federal Superfund program, the
state must be prepared to provide a 10% match on privately owned sites and
a 50% match on publicly owned sites. In the absence of a fund such as
proposed, the Oregon legislature would have to allocate general fund
dollars for the required state match on a case-by-case basis,

In addition, the Department's assistance has been requested to dispose of
drums washed up on Oregon beaches, abandoned alongside state highways or
abandoned on other local and state property. In the absence of a fund, the
Department has used money from its operating budget to help out local
government or other state agencies. Because there is no specifiic money for
this purpose, and considering that DEQ does not have the proper equipment
or perscnnel safety gear to do this correctly, we've assumed liabilities
for the state that may not have always been appropriate. Nonetheless, the
Department felt compelled to take =ome action rather than no action.

Fiscal Impact:

Revenues: Up to 1 million dellars per year from a transfer assessment on
0il and hazardous materials.

Expenditures: Up to 1 millicon dollars per year to improve local and state
0il and hazardous material emergency response and planned remedial
action capability. :

Agencies and Persons Affected:

Parties Contacted: OARS Council generally; Health Division, PUC, Dept. of
Energy, and EMD, specifically; and Multnomah County Fire Distriet 10.
Positive support for the development of a program and stable funding
scurce to insure statewide, effective emergency response capability.

Parties not Contacted: Handlers of o0il and hazardous materials who would
--be responsible. for paying the transfer assessment. While industry.

does not like to pay more, the monies will go to a program that may
materially reduce, on a case-by-case basisg, a spiller's future
liability. This occurs because the actions taken in the first 30-60
minutes after a spill occurs can significantly reduce the spread of
contamination and possible public exposure. Anytime the spill is
contained and controlled early, the ultimate cleanup costs to the
spiller are reduced. Almost all spills of oil and hazardous materials
involve new materials that are being transported to a user rather than
waste oil or hazardous waste intended for discard.

ZB2974 -3-




The state Revenue Department has not been contacted, but they are the

likely agency to collect the transfer assessment. Since the tax is
imposed very early in a commodities transfer into, oui-of or throughm
the-state, the number of potential payers is low in number,

Interest Groups Affectad:
rou
Local police, fire and

emergency managers

State Agenoy's involved
in emergency response
(i.e., OARS members)

Public

Handlers of bulk oil and
hazardous materials
shipments

ZB2974
2/84

.

Probable QOpinion

Probable support for a source of
revenue that will enhance their
first response capability.

Probable support for the same
reason as deseribed above,

Likely suppert for any program that
will improve govermment's ability
to minimize the impact of spills
that threaten their environment,
health or safety.

Probable support because improved
local and state response to a spill
may significantly reduce the

ultimate cleanup costs, On the other
hand, there will be some concern over
ancther charge to pay.



LEGISLATIVE CONCEPT FORM

AGENCY DEQ CONCEPT NUMBER

PROGRAM AREA Solid Waste SUBJECT/TITLE Envircenmental Notice

CONTACT PERSON _Richard Reiter RECCMMENDED DESIGNATION (cirele) A iB; C
PHONE 229-643Y POLICY EFFECT: Major __ Minor _X None _

Concept (What): & 1679 Attorney General's opinion (40 Op. Atty. Gen. 188 -
1979) indicates that the Department is legally unable to provide to prospective
purchasers of real property information on possible environmental hazards that
may exist on parcels of real property in Oregon in the most effective manner
{(i.e., in the deed records). Principal examples of environmental hazards are
the many historical solid waste, industrial wastes and hazardous waste landfills
that are c¢losed but remain in public/private ownership., Without statutory
change, only inflormation affecting title transfer can be recorded, rather than
other important information that may affeci uses or values of the land. An
extreme example of a possible adverse effect is the disturbance of a landfill's
final cover which creates an environmental or public health threat due to direct
exposure, release of toxic gases or accelerated leachate generation. In the
absence of change, the status quo of "buyer beware" remains in effect relative
to these known, existing conditions,

Purpose (Why): In the absence of new legislation allowing the recording of
factual information on environmentally hazardous conditions, buyers of property
are on their own to identify all hazards and use restrictions on lands they
intend to purchase, If these hazardous conditions or use restrictions are
discovered only after purchase, the buyer may be prevented from developing the
property as intended, may create a worse hazard because of an incompatible use
or constructieon distrubance or may incur substantial costs to remove the
hazard.

{continued)

For Governor's Office Use Only

This concept is designated:

A (Governor's Program) B (Supported Agency Bill)
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If adopted, the requirement for an environmental notice would serve to further
full disclosure during property transactions and serve to ensure all parties
have the same information upon which to Judge the property's value, Conversely,
since these environmental notices are intended to record environmental hazards
or land usze restrictions, they will serve to lower a property's value. On
balance, however, the benefits to society in protecting public health, safety
and welfare should outweigh the loss of economic value that a few parcels of
real property would experience in Oregon.

Fiscal Impact: Because of the relatively few notices that need to be filed, the
Depariment could accomplish this work with existing staff as part of its
compiiance and enforcement activities in solid waste and hazardous waste

operations.

Agencies and Persons Affected:

No contacts made.

Interest Groups Affected:

Group Probable Opinion
County Clerks May object to the additional work to

file more notices and DEQ's proposal
to modify ORS 205.130.

Environmental & Probable support since it provides
Consumer Advocates environmental and public health
protection and serves to promote full
disclosure of known facts in a preposed
property transaction.

Buyers of Land Probable support since they will know
up front what they're buying.

Sellers of Land Neutral or lack of support since an
environmental notice will likely cause a

decrease in land value.

ZB2976 -2-
1784



LEGISLATIVE CONCEPT FORM

AGENCY DEQ CONCEPT NUMBER
PROGRAM AREA Field Burning SUBJECT/TITLE Field Burning Fees

CONTACT PERSON Sean O'Connell RECOMMENDED DESIGNATION (circle) A B C
PHONE_686-7837 (Eugene) POLICY EFFECT: Major _ Minor X None__

Concept: 468.480(1) (a) and (b) Revise the field burning fee structure
from the present two-fee gystem ($1/acre non-refundable regis-
tration fee plus additional $2.50/acre burn fee paid if and
when field is burned) to one which is based solely on a single
non-refundable registration fee ({eliminating the burn fee
altogether) but which could be adjusted downward in any year
by the EQC if the projected fund balance significantly exceeds
budgetary needs. To support present expenditure levels, the
new registration fee amount would have to be set at (i.e., up
to) $3.00 - $3.30 per acre.

468.480(1} {a) 1In association with above, revise the registra-
tion deadline from April 1 of each year to May 1 in order to
allow growers more time to better assess their registration/
burning needs ani to prepare for the increaged registration
fee payments. '

Purpese: To lmprove stability and predictability of field burning
revenues from year-to-year and to better match revenues to
budget neels. Currently, under the two-fee system, program
revenueg are precariously dependent on burn fees and the amount
of burning actually accomplished each year. The amount of
burning is, in turn, affected by a number of unpredictable
factors related to weather conditions. Revenues can therefore
vary greatly from one yvear to the next (e.g., 5680,000 (FY80)
versus $914,000 (F¥82)), often resulting in the accumulatiocn
of large reserves in the field burning fund. It also impedes
long-term budget planning for smoke management and research.
The amount of acreage registered, on. the other hand, is guite
steady from year-to-year and would therefore serve as a more
solid basis for revenue.

To eliminate a major financial incentive for growers to burn
illegally. Without an acreage-based burn fee, growers would
be more likely to report the full amount burned.

For Governor's Office Use Only

This concept is designated:

A (Governor's Program) B (Supported Agency Bill)
C (Agency-Option Bill) D {Not Approved)
Comment

Signed




To reduce the workload of Department and local fire
district personnel. Eliminating the burn fee would
significantly reduce the workload of fire district
permit agents and the Department's Field Burning and
business coffice staff in collecting, forwarding,
accounting and auditing the fee amounts paid and owed.

Fiscal

Impact: Negative fiscal impacts on the State should be minimal
since the new registration fee would be set at an amount
sufficient to compensate for lost burn fee revenues, and
could be reduced by the EQC in any year having a signi-
ficant budget surplus. The accumulation of monies in
reserve in the field burning fund should be reduced.

Both positive and negative impacts on growers could be
expected. Positive impacts include limiting and more
effectively tailoring total revenue collected in the
form of fee payments by growers to actual budget needs.
Negative impacts would include the up~-front payment of
fees that are disconnected from the direct benefit -
(amount) of burning each grower might receive.

Agencies and Persons Affected: Willamette Valley grass seed growers
and fire districts.

Parties Contacted: Oregon Seed Council: Tentatively opposed to
up~front payment of fees not directly related
to amount of burning accomplished, but
interested in looking at details.

DEQ Business Cffice Staff: Supportive
Parties Not Contacted: Fire District Representatives (probably
supportive) and various grass seed
commissions (probably opposed depending
on details).

Interest groups affected: None



LESISLATIVE CONCEPT FORM

AGENCY __ DEQ CONCEPT NUMBER _

PROGRAM AREA _AIR SUBJECT/TITLE Wood Stove Retrofit tax credits
CONTACT PERSON JFKowalczyk ox Mandatory Labelling

PHONE 229-6459 RECOMMENDED DESIGNATION (circle) A B C

POLICY EFFECT: Major X Minor _ None __

Concept: Require all woodstove setrofit emission control systems sold in state
to be labelled for emission and efficiency performance and provide
25% up to $50 tax credit to puvchaser of such device

Purpose: Woodstove Air Pollution is the most wide spread sevious  ailr polluticn
problem in the State. Weatherization and new stove certification
programs now in existance will help alleviate the problem but are
relatively long term solution. Application of retrofit emission
control systems to existing wood stoves have the potential to reduce
emission in the range of 50% in a relatively short period of time.
Labelling of retrofit performance.would provide consumers with more
confidence and incentive to purchase such devices. Providing
a tax credit would add a significant incentive for guicker and
broader application of these devices.

Fiscal Impacti

Revenue: $16,000/yr labelling Fee (Based on cost to certify 10
Retrofits/vear)

Expenditure: $16,000/year for Department work to certify Retrofits
+ 51,000,000 tax credit/year based on 10% of existing

stove owners applying/year.

Agencies and persons affected:

All existing woodstove owners,retrofit manufactures, and woodstove
parts retailers.

Public Opinion:

Probable fairly strong support from brecad range of people, groups
and stove industry.

NOTE: There are significant safety and testing issues regarding retrofits that
are not totally resolved at this time. Therefore, it appears that it may
be prudent to wait until the '87 legislative to pursue mandatory labelling.
In the interim , it may be possible to pursue a voluntary labelling program
in the near future.

Based on experience in the 1983 lLegiszlature it also would appear prudent
to wait until the state Fiscal problems are resolved before Pursuing tax
credits.




AGENMCY _ _Dept. of Env. Buality CONCERT NUMBER_ — e

FROGRAM ___  Water Guality_  SURJECT/TITLE _ _

CONTACT PERSON __K._ Ashbaker RECOMMENDEDR DESIGN. (circle) & B C

PHONE 229-5325___  POLICY SFFEST Maj__ Min___ Nane__

CONCEFT (What): Amend DRS 454,429 to increase the statutory limit on
Bonds for FPrivately owned sewerage facilities from 25,8408 to
approximataely %254, 4905,

FURFOSE {Why?: The current bend limit was established many years ago

when $23,000 would fund completion, repair or substantisl
replacement of most privately owned szusrage systems {typically
subdivisions of 15 to 5 homes). I the bond requirement is to
be continued, it should be set at a level to provide the
protection intended. We are not aware of any case where the
procesds of this performance bond have been used to correct
problems, In two recent cases where the depariment considersd
procesding against the bond to secure improvements, the bond
was either terminated or insufficient to provide for any timely
o meaningful repairs.  Scurces have had problems abtaining
$25,04 bonds presentliy required. As a result, new rules are
proposed for adoption to allow substitution of a cancelable
bhond for a portion of the bond amount for existing sources.

FISCAL IMPACT:
REVERNUES? Mone

EXPENDITURES: None

AGENCIES
FARTIES CONTACTED: ({indicate support, opposition, no position)

h

% FERBONS AFFECTED:

ane

FARTIES NOT CONTACYED: ({indicate probabkle aopiniaon)

P

rivate System Dwners——probable gpposition based on increased
costs and inahility to obtain or affaord a bond in a larger
amount .

INTEREST GROUPS AFFECTED: {indicate probable opinion)

N

one identified
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LEBISLATIVE COMOErT
ABEMEY __Degt. _or Epv,. Buality COMCEPT NUMBER_ B ~
PROGRAM __  _ MWater fuslity SUBJECTATIVLE
CONTACT PERSON _ K. Ashbaker RECOMMENDED DESIGN. {(circle) A B
PHOMNE 2R9-5235__ . PDLICY EFFECT Maj___ Min___ Nons
COMNCEFT {(What): Amend OGRS 4468.74¢ to zllow the DER to issue permits

for a period not to exceed 18 years rather than the current 5
year limit. (A similar bill passed the Houss in the 1983
spssion of the Legisliature, but was tebled in the Senate
Environment Committee. It was wiewsd as a relarxation of
Oregon®s environmental commitment.?

PURFGEE  {Mhy) s This amendment would allow the department to reduce
paperwork for many sources whers peraits are now renswed with o
rno change in concitions. The ability of the Depuartment to
rropose modifications of paranits where necessary to accomodate
nEw information or changed conditions, no loss aof regulatory
control is anticipated. Limited Staff resources could fthen bhe
directed to higher pricority tasks. In addition, Federal
Legislation is being considered which would &llow Fedaral NPDES
Fermits {issusd by DEQ in Oregonl to be issued for a period not
ta exceed 1¢ yoars.

FISCAL IMPACT:
REVENLIES: Mo reduction in revenue would be expected for 3 yvears.
Aft=r that, a slight reduction in renewal application fess
would be supected.

EXFENDITURES: Mo reduction in expendltures would be expected. Bt
hest, it would alliow the department to process redquired permits
for an increasing number of sources without increasing staff
above current levels.

AGENCIES % FERSONE AFFELCTED:
PARTIES CONTACTED: {indicate support, opposition, no position)
Mone

FPARTIES NOT CONTACTED: ({indicats probable opinion)
L. B. bDay——opposed hill in 1983 s==sion.

INTEREST GBROUPEZS AFFECTED: (indicate probable opinion)
League of UOregon Cities—probable support
Associated Oregon Industries——probable support
Environmentsl groups——will probably oppose i+ Bbill is
characterized by anvone as a relaxation of requirsments.
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LEBGISLATIVE CONMCERT

ABENMCY _ Dept. of Env,. buality SoNMCERT MuMBER .
PROGRAM _ Water Suality SUBIECTATITLE __
CONTALT PERSON 5. Olson RECOMMENDED DESIGM. (circie) £ B O
PHOME 2276443 FOLICY EFFECT Maj Min__ Mone_
CORNCEFRT {What}: Amend ORSE 454,795 to increase the amount of Sond

required from Sewage Disposal Service Businesses from $2,5988 to
at least 14, 804,

FURFOSE {Whvi: The current Bond is not adequate to pay the costs of
completion or repair of poor workmanship on many of thes On-8ite
systems currently auvthorized by DEG rules. The statubtory bond
amount was established when svstems cost $580 more or less for
instaliation. Current systems cost 1,380 to $8,0¢0@. Thus a
bond that used to provide some consumer protection for 3
installations now covers one at best. If the hend is to

pirovide any protection for consumers, it shovld be increased to
athieve it s intent.

FISCAL IMPACT:
REVEMUES: Mone
EXPENDITURES: None

AGENCIES & FERSONS AFFECTED: ~
FARTIES CONTACTED: ({indicate support, opposition, no position)
None

FARTIES NOT COGNTACTED: ({indicate probable opinion)
licensed Sewage Dispesal Service Businesses—-—probably will be
opposed due to increased bond costs. In additieon, some will
want to eliminate bond coverage since some {(but not all}) are
covered by s Builders Board Bond.

Bond Companies——opinion unknown

- INTEREST BROUFS AFFECTED: (indicate probable opinion)
DEQ Contract Agents—-—support is axpected.
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AGENCY __Dept._ of Env. Bualitwv CONCEFT WUMBER_
FROGRAM Mater Buality SURJECT/TITLE _
CONTACT PERSON ___ H. Sawyer __ RECOMMENDED DESIGN. (circle) A R C
FHONE 229-5324 POLICY EFFECT Mas  ™Min__ None
COMCERPT {(What): Enact amendment to ORS 454.725 to allow DER tao
contract with individuals or other government agencies to act
as Agent for DEO to i1ssue permits and evaluate sites for
On—5ite Sewage Disposal Systems {Subsurface Dewage Systems).
FPURFOBE {(Whyd : The Attorney General’s office has advised that

current law limite DE@ to contracting with local governments.
24 Counties, through their Planning, Fuilding, or Health
Departments contract with DED to conduct the program. DEE 1s
left to provide service in 12 counties, most of which are
sparcely populated. The potential exists to comtract with
gualified individuals in the area to provide better service at
less cost than DER can provide. Thisz added flexibility would
helg DER to plan for and provide bsiter service while holding
tees dowmn.

FISCAL IMPACT:
REVENDES: Contracting has the impact of reducing fee revenues to
the state.

EXFENDITURES: Contracting also reduces state eupendituress. Since
rosts gensrally exceed revenues in the rural areas, additional
contracting can benefit the shtate.

AGENCIES % PERSONS AFFECTED:

FARTIES CONMTACTED: {(indicate suppart, gpposition, no positiond
Tillamook and Wallows counties have inquired aboul the
potential for contracting with private individuals as a means
of providing better service at a lower cost.,

FARTIES MOT CONTACTED: (indicate probable opinion)
Current emplovees of DE® and Counties in the Program——Hany
wauld likely oppose contracting with private individuals for
fear they would lose their johs to private contractors,

INTEREST BROUFPS AFFECTED: {indicate probable opinion)
Individual counties——some would support the added flexibility




LEGISLATIVE COMCERT
AGEMCY __Dept. of Env. fuality  CONCERT NUMBER _
FROGRAM Water Quality  SUBJECT/TITLE _ ~
CONTACT FERSON _ H. Gawyer  RECOMMENDED DESIGN (circle) A B C
PHONE P29—5324 FOLICY EFFECT Maj___ Min___ None__

CONCEFT (What): Enact new legislation to regulate the installation,
testing, and replacement of vnderground tanks used fTo store
petroleum products, chemicals, or other substances which may
pollute groundwater is leakage ocouwrs.

FURFOSE {(Whvi: The Department is increasingly becoming awarse of
groundwater polluation caused by leakage from underground
petroleumn storage tanks. Apparently, installation of such
tanks is regulated by the State Fire Marshall and Local
Euilding Codes——largelvy on the bhacsizs of Fire Safety. We are
not currently aware of any requiresnsnts for testing after tanks
have heen in the ground to determine whether leakage is
occurring.  The Department has had difficuliy in some cases
getiing owners of tanks to test their integrity when pollution
of grouncdwater 1n the vacinity indicates that their tanks may
be & potential cause of the problem. CLERR AUTHORITY I8
NEEDED FOR SOME AGENCY OF TE STAHTE T REGUIRE TESTING OF
EXISTING TAMNKS UFDN DEMAMD WHEN A PROBLEM IS5 SUSFECTED,
ESTABLISH INSTALLATION AND TESTING STANDARDS TO FPROVIDE EARLY
DETECTION OF LESKAGE.

FISChAL IMPACT:
REVENUES: Depending on the form of legislation, fess could be
assessed to provide some revenue to assist in payving the costs
of regulatory efforts.

EXFEMDITURES: This legislation would increase state expenditures to
fund the regulatory activities involved. Extent can not be
determined until specific language is developed for the

. iegislaticn.

ABENCIES % PERBONS AFFECTED:
FARTIES CONTACTED: (indicate support, opposition, no position)
None have been contacted to date,

FARTIES NOT CONTACTED: (indicate probable ocpinion)
State Fire Marshall—--opinion on such a concept is unknown
Dept. of Commerce, Building Codes Division——cpinion unknown

INTEREST GROUFS AFFECTED: {indicate probable opinion)

League of Oregon Cities——opinion unknown

Association of Dregon Counties——opinion unkoown

Oregon Bascline Dealers Association——opinion unknown, but
opposition to increased costs is likely.

Other Associations of Petroleum or Chemical Manufacturers,
Distributars, and Dealers——epinion unknown

Oregon Environmental Council—probabie support.




LEGISLATIVE CONCEPT

Agency: Department of Concept Number: NPC-4
Enviromnmental Quality

.Program Area: Noise Subject: Plan Review

Contact Person: John Hector Recommended Designation:

Phone: 229-5389 Policy Effect:

~ Concept: Add authority to require identified categories of noise emissicn
sources to submit plans of proposed new and modified facilitics
for review and approval.

Purpose: At this time, major industrial and commercial facilities are
installed and modified without the benefit of addressing
potential noise impacts. This activity results in violations of
noise standards thus requiring remedial action and the exposure
of the public to excessive noise during the investigation and
compliance period. It is evident that preventative noise
controls, introduced at the initial planning stages, are much
more cost efficient and protective of the public than remedial
actions,

Fiscal Impact: This cohcept would require an additional 1 FTE to the
budget. Funding could either be proposed as a General
Funds position or incorporated into a permit fee program.

Persons Affected: This concept would affect major industrial and
commercial sources that are developing or modifying
facilities,

Interest Groups affected:

a) A mandatory review of nolse emissions prior to construction or
modification would probably be opposed by industry associations.

b) The general public would support preventative noise control
capability.

NZ536




VICTOR ATIYEH
GOVERNOR

Environmental Quality Commission

Mailing Address: BOX 1760, PORTLAND, OR 97207
522 SQUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

&8

Contains
Recycled
Matarials

DEQ-46

MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Luncheon Agenda Item, February 24, 1984, EQC Meeting

Hoodstove Certification Rule Adoption Schedule

The schedule for adoption of Woodstove Certification Rules is now ready for
finalization. Tentatively, the following schedule has been developed:

e tive
Woodstove Certificati e Schedule

Feb, 27 Advisory Committee Completes Recommendations

Mar. 09 Mail Rule Package to EQC

¥Mar, 16 EQC Authorizes Hearing (Telephone Meeting)

Mar. 20 Rule Package to Secretary of State for Neotice Publication
Apr. 01 Public Hearing Notice Published

May 01 Hearing

May 18 Brief EQC on Hearing Resulta - Regular Meeting in Portland
May 25 Mail Final Departiment Recommendations to EQC

¥June 08 EQC Adopts - Special Meeting in Portland

June 29 EQC Adopts (if delayed on June 8) -~ Regular Meeting in Bend
#Special EQC Meetings - -
Note that a special telephone hearing authorization would be needed on
March 16 and a special adoption meeting would be needed on June 8 in
Portland., There is not much flexibility in this schedule, The Hearing
Authorization date could be slid a few days either side of March 16. The

June 8 adoption meeting could be moved up or slid back a week or so,

Please review your schedules s0 we can finalize the meeting dates at our
luncheon meeting,

Fred Hansen

John Kowalcozyk:ahe
229-6459

February 15, 1984
AZ563




STATE OF OREGON
DEPARTMENT OF ENVIRONMENTAL QUALITY

Memorandum

To: Environmental Quality Commission Date: 1/31/84
From: Carcl 8Splettstaszer

Subject: Locations for Future EQC Meetings

As you requested at your last meeting, I asked staff for
recommendations on where future EQC meetings should be held.
We'll ask for your final approval on this schedule at your
February 24 meeting. ‘

April 6 - Newport

1. Solid waste activities in Lincoln County.
2. Blue Magpie oil spill in Yaquina Bay (occurred 11/83).
3. NPDES permit for Georgla-Pacific, Toledo.

May 18 - Portland

1 Backyard burning rules.
2. Woocdstove rules (7).

June 29 - Bend

1 Air guality in the Bend area.
2, Hazardous wastc review of Deschutes Valley Farms
(unlcss it is decided it needs to be discussed sooner).

3. Update of sewerage in the Bend area (drill hole program).

Future

1. We still need to meet in Medford on the vehicle
inspection program, carbon monoxide non-attainment
in Grants Pass and and update on air quality in Medford.

2. Pendleton or Hermiston. A field-oriented meeting
can be planned to visit PGE Boardman, Chem Security
at Arlington, Simplot feedlct. DPossibly in August
or September. There has been discussion about holding
a meeting in Ontario, but it is a long way to go for
possible interest of local igssues. Pendleton or
Hermiston could be substituted and still be in the
general vicinity of the Eastern Region.

HEse




DEQ-4

STATE OF OREGON
DEPARTMENT OF ENVIRONMENTAL QUALITY

Memorandum

To: Environmental Quality Commigsion Date: 2/23/84
From: Carol Splettstaszer

Subject: Additional Testimony - Agenda Item L

Attached for your information is additional testimony
on the request for a variance from noise control rules
for the Salem YMCA. This letter was forwarded to us
by Mathilda Gilles. The letter was originally sent
directly to Mrs. Gilles.

/cs
Attachment

cc: Hansen
Downs
Hector
Haskins

il

E
5
-3
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Salem Family
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Salern, Oregon 97304
Telephone (503) 581-9622
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February 24, 1984

Mr. James E. Petersen

‘Chairman

Oregon Environmental Quality Commission
833 N. W. Bend Street

Bend, OR 97701

Dear Mr. Petersen:

First of all, I wish to thank vou and members of the Commission
for advancing my presentation to an earlier time.

I recoguize that it is a difficult task for Commission members
to grant a variance when the Department of Environmental Quality staff
is recommending it be denied.

Our YMCA Board of Directors feel that our request is legitimate
and will cause no health harm to any individual whatscever. The YMCA
has been in the "people business" for over one hundred years and our
main objective is to provide and promote healthy practices "and wholescme
environment to our constituency. g

For your recaord, the Salem Family YMCA received a certificate
from the City of Salem, Department of Community Development, Building and
Safety Division, for meeting all standards for safety and living environ-
ment. The YMCA installed one of the best smoke detector systems in the city
throughout the apartment building. Also, last November, the Salem Family
YMCA received one of the highest community health awards from Governor
Viector Atiyeh for our health enhancement programs. The reason I point
out this information is to let wyou and the staff know that we care about
the health standards of our citizens contrary to what was stated in the
newspaper by your staff.

I am enclosing data taken by City of Salem officials on sound
pressure levels., As you will note in your package, the noise levels
ingide the apartment building are all below State standards. The outside
level exceeded the maximum by sixz (6) decibels by day time standards and
seven (7) decibels by night standards. When we met with the Director
of D.E.Q., he suggested that in order to meet required standards, one
option to consider for controlling the noise level inside the building
would be to seal the windows on the north side of the building. If this
is true, we have, therefore, met these standards as stated in the readings

of the City of Salem officials,
Gifts and Bequests fo the YMCA Endowment Fund @ MEMBER GNITED WaY

are Investments in Youth.



Mr. James E. Petersen
February 24, 1984
Page 2

Again, we appreciate your time and your fair review of
our request.
Sincerely,

i

John Mistkawi
Executive Director

JM:jec

Enclosures




QY
OF SALEM
. OREGON

Zip Code 897301

January 28, 1982

YMCA
685 Court Street NE
Salem, OR 97301

Dear Sirs:

RE: 695 Court Street NE, Salem, OR 97301

Reinspection of the occupied multifamily units 25 at the above-mentioned
address on March 18, 1981 shows the structure to now be in conformance with
the requirements of Title V of the Salem Revised Code.

Thank you foy helping to improve this city's safety and living environment
through your cooperation with our Community Conservation and Improvement

Program,

DEPARTMENT OF COMMUNITY DEVELOPMENT
Building and Safety Division, Room 320

g
,/é./’f ¥ g '~__;£’C s
Vern Jenmings h_“‘—"zf
“Assistgnt Building Official (Commercial Housing)

C/0851D

City Halt/ 555 Liverty St S E.




CERTIFICATE OF INSPECTION
Housing Code Groupr] Occupancy

City of Salem, Oregon

DEPARTMENT OF COMMUNITY DEVELOPMENT — BUILDING AND SAFETY DIVISION

This certifies that the building at:

Address: 695 Court St  NE Salem Oregon §7301

Use of Building: Multi-family

Portion of Building for Which This Certificate Is issued:

1 structure 25 units

Owner: Y M QA

685 Court St. NI

Salem Oregon 97301

has been inspected on ___January 27 ; 19 _82 and the above described portion of the building was found to comply with the
requirements of Salem Revised Code Chapter 59 for Group g1 occupancy.

CODE CLASSIFICATION

Occupant Load: 50

Fire Zone: N/A

E 5 5 Buildiniafficial

This Certificate of Inspection shall be posted and rmaintained in a conspicious place on the permises SRC 58,125 (b}
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{503) 686-7618

LANE REGIONAL 1244 Walnut Street, Eugene, Oregon 97403

AIR POLLUTION AUTHORITY Donald R. Arkell, Director

TO: Environmental Quality Commission
FROM: Don Arkell, LRAPA Director
SUBJ: Agenda Item H, February 24, 1984, EQC Meeting

Public Hearing and Proposed Adoption of Open Field Burning
Rules, OAR 340-26-001 through 340-26-050.

The Board of Directors and staff of the Lane Regional Air Pollution Authority
have reviewed the proposed changes to the Open Field Burning Rules, and offer
the following comments.

The practice of field burning in the Willamette Valley generally presents a
significant potential for severe smoke episodes in the populated areas of

Lane County and, in fact, results in smoke intrusions into some communities,
causing serious aggravation to sensitive people Tiving in those areas. How-
ever, the Lane Regional Ajr Pollution Authority realizes that it is current
state policy to recognize field burning as a necessary part of the grass

seed industry. The Authority also realizes that state law mandates a program
of smoke management by the Department of Environmental Quality to maximize
permitted burning by growers of annual and perennial grass seed crops, while
minimizing smoke intrusions into the population areas of the Willamette Valley.
The Authority, through close association with the DEQ Field Burning Coordinator's
office, is of the current opinion that the management of the field burning pro-
.gram has been largely successful in the last few years in satisfying these
contradictory goals.

The Authority has concluded that several of the proposed rules should assist
the Field Burning Coordinator by providing some additional discretion to reg-
ulate field burning based on real-time conditions. Other proposals provide
some additional restrictions which, in general, fill some gaps in the current
regutations, and otherwise simplify procedures and language.

The Authority believes that these proposals are not, by themselves, of a
magnitude which would result in a greater or lesser incidence of field burning
smoke in any one area. That, by and large, will continue to be the result of
day-to-day monitoring of weather conditions, effective communications, and
diligent surveillance during the burning season.

The Authority generally supports the package of proposed amendments, though
we have some concerns:

1. The Authority supports extending priority area status to areas
along both sides of major highways, which might further protect

Clean Air Is a Natural Resource - Help Preserve It




Environmental Quality Commission
Agenda Item H, February 24, 1984,
Page two

the highway from smoke due to unusual wind shifts. However,

the fine-tuning measure proposed here should accompany a

general department review of priority burning and the residual
problem of direct downwind impact on highways and small population
centers.

2. The Authority is cautious in its support of the proposals relating
to conditions under which test fires would be allowed. The Authority
has occasionally questioned the use of test fires. In our view, the
only purpose of conducting test fires is to reduce the uncertainty
of plume behavior under marginal conditions. If the proposed minimum
ventilation criteria are adopted, the proposed changes having to do
with conducting test fires should minimize the risk of additional
smoke problems.

3. The Authority supports the proposal to reduce the amount of acreage
to be experimentally burned each year. OQur support of this provision
should not be construed as a means to increase a permanent burning
program. We noted the DEQ staff report comment that a near-term
alternative to burning is not yet feasible. However, we believe
that the research program should continue to emphasize alternatives
to field burning. Experimental burning should be one ingredient
to minimize the effects of field burning smoke while work continues
on alternpatives.

4. The Authority supports restricting propane flaming operations which
create a public nuisance or public safety hazard. Smoke emissions
from propane operations have periodically been a source of complaints
received by our office. There is a sense that propaning, which is
now fully exempted, is increasing. If such is the case, the Depart-
ment should be able to deal with additional resulting smoke problems.

- We-would encourage review of propaning practices.to.determine if ...
further control is needed.

5. The Authority supports the proposal allowing the Department additional
authority to waive "drying-day" requirements under certain conditions.
We would urge that some additional field surveillance occur on those
days to confirm moisture content and evaluate smoke emissions likely
to occur. Our support is conditioned on an automatic review of this
proposed change after two seasons' experience.

6. The Authority's support of removing restrictions on the times of day
in which burning could be allowed is based on the expectation that
suitable meteorological conditions would be the only determining
factor, and that nighttime visibility around airports would be pro-
tected. We would also expect that the enforcement effort would be
maintained in the event that such burning occurred.

We appreciate the opportunity to comment on these proposed changes.
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REPLY TO ADDRAESS INDICATED:
] Houss of Representatives
Satam, Oragon 97310

[0 27070 Irish Band Loop
Haisay, Oragon 97348-9731

HOUSE OF REPRESENTATIVES

2/24/84 SALEM, OREGON

. ?'{310
TO: Oregon Environmental Quality Commission

RE: Proposed Field Burning Regulations

Dear Commission Members:

As State Representative for Linn County's House District
37, and perschally, as a seed grower, 1 want to thank you
for the positive efforts you are making to improve the
Rules For Open Field Burning in the 9 Willamette Valley
counties,

Attached 1s a copy of an August 9, 1983 letter to
Governotr Atiyeh from the Lebanon Area Chamber of ~Commerce
. asking for "a more reasonable, flexible application of
burning regulations." Thelir basic concern is that
burning rules be made more flexible to maximize burning
when conditions are more favorable. The old rules often
prohibited burning during the optimum hours for specific
locations. I think you have begun to address their
concerns with these new proposals. I would, however,
request that you add the language on the bottom of page 15
to the section of 346-26-015 on the bottom of p.12 and
the top of p. 13 so that the rules will be flexible enough
to respond to item $#2 on page 3 of the Lebanon letter,
The section I'm requesting you to add says,"The Department
may waive restrictions . . . above when dry fields
are avalilable as a result of special field preparation or
conditions, irregular rainfall patterns or unusual high
.evaporative weather conditions."

I want to reiterate the concerns about propane burning
"of fields which I expressed to your director in a January
3gth  letter after reading the Jan. 6th rule change
draft. Basically I'm suppeortive of much of the proposal,
but do not feel 1t is fair to put such strict restrictions
cn the propaning of fields after removal of the straw. &
field with a full load of straw can be 1lit, entirely
burned and the smoke up and disapated in less than an
hour. The same field takes hours and hours to propane, to
say nothing of the added expense of removing the straw and
the cost of the fuel and added operations. It takes long
range planning of both work schedules and finances to
propane, and once the straw 1is removed, a perennial grass
seed farmer is trapped if he gets shut off from propaning.
The burning treatment, in many grasses, is essential to

having & paying crop the next season.

Another question raised by the proposed rules is in
regards to ORS 468.45¢0 (b) (2} which says: The Schedule
shall give first priority to the burning of perennial qgrass
seed crops used for grass seed production, second priority




to annual grass seed ¢rops..., third priority to grain
crop burning, and fourth priority to all other burning...

How does the deletion of OAR 340-26-01¢ affect this ORS?
Does this enhance or lessen the opportunity for the burning
of perennial fields? I hope you are aware that perennial
fields have added problems for a number of reasons. Straw
left on the fields for long periods smothers part, of the
stand and delayed burning wusually causes stand burn out
both of which reduce vyields and increase other problems.
Delayed burning usually results in added smoke because of
regrowth. Do I have your assurance that there is no intent
of leaving the perennial growers at a disadvantage?

I also would like reassurance from you that
incorporating class 4 agricultural burning in with the back
yard burning administrative rules in no way causes this
class of burning to become more restrictive. 2?2277

I wish to call your attention to the fact that the grass

seed industry is one of the REALLY STABILIZING FACTORS in

Western Oregon's economy. If environmental, regulatory,
weather, or economic factors bring the growers returns to
less than the cost of production, the growers simply can't
shut the industry down and TURN the employees on
unemployment and welfare, Because of the nature of the
industry, the growers themselves are the ones who have to
keep suffering the operating losses until things get better
aor they go bankrupt, or otherwise go out of business.

You may not be aware of the current financial condition
in agriculture. Because of our intimate acquaintance with
the industry and their credit relationships, we know that
there are an alarming number of growers, especially young
growers, who are either in bankrutecy or very close to it.

"My husband "is not -at this 'hearing today because  the

Willamette Production Credit Association Board, which he
chalrs, 1is struggling with problems caused by unprecedented
operating losses by farmers in the nine counties which
these rules affect.

Thank you for your consideration,

Liz VanLeeuwen, State Representative
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Auvgust 9, 1983

Governor Victor Atiyeh
State Capitol Building
Salem, Oregon 97310

Dear Governor Atiyeh:

The Lebanon Area Chamber of Commerce Board of Directors approved the
following resolution at their last scheduled Board Meeting. This
resolution was recommended by the Chamber's Agriculture Committee
after study and deliberation of this issue. It is the Chamber's
position that the Oregon grass geed industry is a major economic
igsue in our State and steps need to be taken immediately to main-
tain the current positive impact and good health of this industry.

"RESOLVED:

That the Governor's Feconomic Action Council be called
on to encour t of

6 be B critical economic development
issue'in Oregon To wit: The rigid, inflexible applica- %
tion of seemingly reasonable rules has proven agronomically
ineffective, unnecessarily increases smcke intrusion in-
cidents in Willamette Valiey Communities, &nd negatively
impacts the ability of those communities to attract and
expand other industries (See EPA nonudegradation standards
for the reglon).

And, the seed production industry is 1tse1f an important
component of Oregon's Economy, which includes approximately
300 production units, 450 processing/storage operators, and

Té"," S L R L1 U g
=“'Dﬁed +o” ﬁﬁfmweenOregonflawgcan.produce p051~
: cogt-elffective results without comt to the State of
%megon, while improving air-quality substantially.’

1040 PARK STREET LEBANON, OREGON 973565 PHONE 258-7164
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Page 2

(Documentation of the need for greater flexibility is attached, in

the form of specific examples in which minor rule changes would have
resulted in substantial gains wlthout added costs.)

Please consider this issue carefully and ftake lmmediate action by calling
upon the Economic Action Counecil to consider this issue. The good health
of our grass seed industry is important to every Oregonian's future.

”

Thank you for your continued support and concern of our grass seed in-
dusgtry and its' impact on all of us.

Sincerely,

Ronald L. Baker
Presgident
LEBANON AREA CHAMBER OF COMMERCE

CC: Senator Mae Yih )
Representative Liz Vanleeuwen "

Albany~Millersburg Industrial Development Corporation
Oregon Pacific Economic Development Corporation




There are several rulesg in the field burning regulations that need to

be made more flexible, or simply changed in order to maximize burning under
conditions that are most favorable.

L3
r

'-;tead of delaying the decision so late that the actual burning oceurs on
decllning conditions.

The whole set of rules needs revision, but here are some gpecific

The first principle is to begin burning when conditions are developing 

examples of rules that prevented burning on conditions that could have beeﬁ’f' L

uged with no impact on reslidents of the valley.

1. Tast September 14th we had an unusual east, northeast wind with
very low humidities. While we did burn about 23,000 acres the rules pro-

hibit burning later than 1/2 hour after sunset. On that particular day we

could have burned much later into the night and gotten rid of more acreage

without impact on the valley, particularly Lebanon and Sweet Home. The rule

needs to be amended so that the DEQ and the growers can take advantage of
these unusual conditions and burn maxirmm acreages when conditions are most
favorable.

2. Last Thursday, July 28, again on Northeast winds, we were prevented
from burning early during developing conditions. On days when there are
favorable Northeast winds the condition is most useable from about 11:00 A.M,
to about 2:00 P,M. Plume rise is normally satisfaétory during this time,
iﬁyywever humiditles are probably above the rule limlt for northerly winds.
"Having to wait for the humldity to dr0p to the rule limit prevents use of
about 30% cf what may be a very good opportunity to burn on the west side or
the valley. This again would have a favorable impact on Iebancn and Sweet
Home . _

3. ILasgt year the fluffing rule was interpreted to require that cereal
grain fields be fluffed following a rain. Cereal filelds can be burned to
rotate to & small seed crop but not back to cereals. Wheat and other cereal
fields have very stiff, upright growing stalks that do not need to.be fluffed
after a rain. In fact, fluffing does little except get rid of some diesel

fuel. This rule needs to be clarified so that fluffing is not required where
and when 1t is not needed.




