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OREl30N ENVIRONMENTAL QUALITY COMMISSION MEETING 

November 18, 1983 

14th Floor Conference Room 
Department of Environmental Quality 

522 SW Fifth Avenue 
Portland, Oregon 

--------------------------------------------------------------------------------------

9:00 a.m. 

AGENDA 

CONSENT ITEMS 

These routine items are usually acted on without public discussion. If 
any item is of special interest to the Commission or sufficient need for 
public comment is indicated, the Chairman may hold any item over for 
discuss ion. 

APPROVED A. Minutes of October 7, 1983, EQC meeting; and of the September 23 
and October 13 special conference call meetings. 

APPROVED 

9:05 a.m. 

APPROVED 

APPROVED 

APPROVED 

APPROVED 

Monthly Activity Report for September, 1983. 

c. Tax Credi ts • 

PUBLIC FORUM 

This is an opportunity for citizens to speak to the Commission on 
environmental issues and concerns not a part of this scheduled meeting. 
The Commission may discontinue this forum after a reasonable time if an 
exceptionally large number of speakers wish to appear. 

HEARING AUTHORIZATIONS 

D. 

E. 

F. 

Request for authorization to conduct a public hearing on 
modifications to water quality rules related to surety bonds for 
construction and operation of private sewerage facilities, OAR 
Chapter 340, Division 15. 

Request for authorization to conduct a public hearing on the adoption 
of hazardous waste management rules, OAR Chapter 340, Divisions 100-125. 

Request for authorization to conduct a public hearing on proposed 
redesignation of the Medford-Ashland AQMA as attainment for ozone 
and proposed revision to the State Implementation Plan. 

ACTION AND INFORMATION ITEMS 

Public testimony will be accepted on the following, except items for which 
a public hearing has previously been held. Testimony will not be taken on 
items marked with an asterisk (*). However, the Commission may choose to 
question interested parties present at the meeting. 

G. Request for a class variance for the miscellaneous products and metal 
parts industry from OAR 340-22-170(4) (j) which limits solvent content 
of coatings. 
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-2- November 18, 1983 

Request by Sportsman's Park Sewer Association for approval of an 
interim alternative security plan to meet the surety bond 
requirements of ORS 454.425 and OAR Chapter 340, Division 15. 

Proposed adoption of amendments to motor vehicle emission control 
rules OAR 340-24-306, 310, 315, 320, 325, 340, and 350, affecting 
operating procedures, pollution control equipment inspection, the 
engine exchange policy, test method, and licensed fleet policy. 

Informational report: Noise study of Jackson County's drag strip 
at White City. 

Informational report: Relationships with other agencies. 

Informational report: Portland area backyard burning. 

Informational report: Ozone control strategy and voe growth cushion 
for the Portland/Vancouver AQMA. 

Informational report: Compliance status of Mt. Mazama Plywood 
Company of Sutherlin. 

WORK SESSION 

The Commission reserves this time, if needed, for further consideration 
of any item on the agenda. 

Because of the uncertain length of time needed, the Commission may deal with any item 
at any time in the meeting except those set for a specific time. Anyone wishing to be 
heard on any item not having a set time should arrive at 9:00 am to avoid missing any 
item of interest. 

The Commission will breakfast (7:30 a.m.) at the Portland Motor Hotel, 1414 SW Sixth 
Avenue, Portland; and will lunch at DEQ Headquarters, 522 ·sw Fifth Avenue, Portland. 

DOD229 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

TO: Environmental Quality Commission DATE: October 28, 1983 

FROM: Michael J. D~cting Director 

SUBJECT: November 18, 1983 EQC Breakfast Agenda Item 

Variance Log 

Attached is a "Variance Log" developed at Commission request to record 
formal variances and related agency actions. 

The use of variances is authorized by statute. Air Quality variances are 
authorized by ORS 468.345 which provides that the Commission may grant 
specific variances from the particular requirements of any rule or 
standard. The variances may be time-limited and restricted to specific 
persons or classes of persons or to specific air contamination sources. 
Variances are to be granted upon such conditions as the Commission may 
consider necessary to protect public health and welfare. 

The statute further requires that the Commission grant variances only if it 
finds that strict compliance with a rule or standard would be inappropriate 
because: 

(a) Conditions exist that are beyond the control of the 
persons granted such variance; or 

(b) Special circumstances render strict compliance 
unreasonable, burdensome or impractical due to special 
physical conditions or cause; or 

(c) Strict compliance would result in substantial 
curtailment or closing down of a business, plant or 
operation; or 

(d) No other alternative facility or method of handling is 
yet available. 

In determining whether a variance should be granted, the Commission is 
required to consider the "equities involved" and the advantages and 
disadvantages to residents and to the person conducting the activity for 
which the variance is sought. 

Outstanding air quality variances are included in the variance log. 
Separately listed are instances of failure to meet strict rule compliance 
for which a negotiated compliance schedule has been placed in the company's 



EQC Variance Log 
October 28, 1983 
Page 2 

air quality operating permit. Compliance deadlines are listed for each of 
the four plants in this category. The use of negotiated compliance 
schedules as an alternative to variances is guided by criteria developed to 
encourage uniform enforcement effort. These criteria will be the subject 
of a separate discussion with the Commission in the near future. 

Noise variances are authorized by ORS 467.060. The Commission may grant 
variances from particular requirements of any noise rule or standard upon 
such conditions as it may consider necessary to protect the public health, 
safety and welfare. Noise variances may be limited in duration. The grant 
of noise variances is subject to the air quality variance constraints 
listed in (a)-(d) above. 

The Commission may delegate to the Department its power to grant noise 
variances. In determining whether or not a noise variance shall be granted 
the agency must consider the "equities involved" and the advantages and 
disadvantages to residents and to the person conducting the activity for 
which the variance is sought. 

Solid waste variances are authorized by ORS 459.225. If the Commission 
finds that a disposal site cannot meet one or more of certain statutory 
or rule requirements it may issue a variance or a conditional permit 
containing a schedule of compliance specifying the time or times permitted 
to bring the disposal site into compliance. Variances or conditional 
permits are to be issued on terms substantially identical to air and noise 
variances. 

The water quality statutes do not specifically contemplate a variance 
procedure.* Currently, all water quality sources are either (1) in 
compliance, or (2) in an active voluntary program to achieve compliance, 
and/or (3) operating according to a consent order or under a permit 
establishing a compliance schedule. Consent orders are used to establish 
time schedules for construction of waste water treatment facilities. A 
list of these Commission approved orders is included in the log. 

Not listed in this log are situations in which the variation from the rule 
is so slight as to be considered insignificant. Also omitted are 
situations in which the correction is to be undertaken so promptly that no 
formal action is considered necessary. Changes in this log are not 
expected to be frequent enough to justify its monthly production. With 
the Commission's approval, it is currently contemplated that the log will 
be produced four times a year. Between times, the Commission will be 
informed of any significant change. 

LKZucker:j 
HD230 
Attachment 

*The on-site subsurface waste disposal law allows permits to be issued 
which vary from the rules. This provision has its own technical appeal 
procedure. Once issued these variances merge into the granted permit and 
are no longer deemed exceptions. 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

VARIANCE LOG 

September 1983 

* Source and * * Variance From * Date * Date 
* Permit No. * Location * (Rule) * Granted * Expires 
* * * * * 

AIR QUALITY 

Weyerhaeuser Bly Particulate Standards 8/31/79 Permanent 
Sawmill OAR 340-21-020(1) (b) 
(18-0099) 

Timber Products Medford Particle Dryer 12/19/80 6/30/83 
(15-0025) Standards 

OAR 340-30-045(d) 

Van Bean Salem voe Standards 7/17/81 7/1/85 
Shell Station OAR 340-22-107(3) 

and 340-22-110(3) 

Mt. Mazama Sutherlin Veneer Dryer Standards 7/17/81 5/1/84 
Plywood OAR 340-25-315(1) (b) 4/16/82 
(10-0022) 4/3/83 

7/8/83 

Coos County Beaver Hill Particulate Standards 10/9/81 Permanent 
Garbage OAR 340-21-025(2) (b) 
Incinerators 
( 06-0099) 

Champion Lebanon Veneer Dryer Standards 8/19/83 9/1/84 
International OAR 340-25-315(1) (b) 
(22-5195) 

FMC Portland voe Standards 10/15/82 12/31/86 
(26-2944) OAR 340-22-170 

Carnation Can Hillsboro voe Standards 10/15/82 12/31/85 
(34-2677) OAR 340-22-170(4) (a) (D) 

(A)Additional time granted for testing. 

MAR.22 (9/83) 
ME40 (1) 

* On * 
*Schedule* 
* * 

(A) 

Yes 

Yes 

Yes 

Yes 

Yes 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

VARIANCE LOG 

September 1983 

* Source and 
* Permit No. 

* * 
* Location * 

Variance From 
(Rule) 

* Date * Date * On * 
* Granted * Expires *Schedule* 

* * * * * * 

AIR QUALITY (cont.) 

Champion Dee Visible Emission 10/15/82 1/1/84 Yes 
International Standards 
(14-0002) OAR 340-21-015(2) (b) 

OAR 340-21-030(2) (b) 

Rancho-Rajneesh Jefferson Opacity Standards 12/3/82 Permanent 
Funeral Pyre County OAR 340-21-025(b) 
(16-0021) 

Diamond Bend Fugitive Emission 12/3/82 6/15/84 Yes 
International Standards 
(09-0001) OAR 340-21-030(2) 

OAR 340-21-060(1) 

Oil-Ori Christmas Fugitive Control 12/3/82 4/1/84 No (B) 

(19-0018) Valley Standards 
OAR 340-21-015(2) (b) 
OAR 340-21-030(2) 

Boeing Portland voe Standards 1/14/83 1/1/84 Yes 
(26-2204) OAR 340-22-170 ( 4) (j) 

Winter Products Portland voe Standards 1/14/83 1/1/87 Yes 
(26-3033) OAR 340-22-170(4) (j) 

Mid-Oregon Deschutes Particulate Opacity 7/8/83 11/1/83 Yes 
Crushing County Standards 
(37-0174) OAR 340-21-015(2) (b) 

OAR 340-21-030 

Kingsford co. Springfield Particulate Emission 7/8/83 9/31/83 Yes 
(20-4402) Standards 

LRAPA Rules 33-065 

(B)The scheduling problem has been resolved and the company is back on an acceptable 
schedule as of the end of October 1983. 

MAR. 22 ( 9/83) 
ME40 ( 2) 

* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

VARIANCE LOG 

September 1983 

AIR QUALITY NEGOTIATED COMPLIANCE SCHEDULES 

Source and 
Permit No. 

Eugene Chemical Works 
( 22-4009) 

Hyster Co. 
(26-3032) 

Boise Cascade 
(05-1849) 

Simpson Timber 
(26-3009) 

ME40 .A (2) 

Location 

Harrisburg 

Portland 

St. Helens 

Portland 

Schedule 

Improve odor controls by March 15, 1984. 

Close down or comply with voe rules 
by March 1, 1986. 

Improve TRS controls and demonstrate 
compliance by October 15, 1984. 

Comply with opacity by January 1, 1984. 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

* Source and 
* Permit No. 

* 

NOISE ---
Murphy Veneer 

Med Co. 

Jackson County 
Sports Park 

* 
* 
* 

Location 

Myrtle 
Point 

Rogue 
River 

White 
City 

MONTHLY ACTIVITY REPORT 

* 
* 
* 

VARIANCE LOG 

September 1983 

Variance From 
(Rule) 

Log loader noise 
OAR 340-35-035 

Noise emission 
standards 
OAR 340-35-035 

Drag race mufflers 
OAR 340-35-040 

(C)Plant not operating at expiration date. 

MAR.22 (9/83) 
ME40 (3) 

* Date * Date * On * 
* Granted * Expires *Schedule* 

* * * * 

6/20/80 7/1/82 No(C) 

8/27/82 12/31/83 Yes 

5/20/83 10/31/83 Yes 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

VARIANCE LOG 

September 1983 

* Source and * * Variance From * Date * Date * On * 
* Permit No. * Location * (Rule) * Granted * Expires *Schedule* 
* * * * * * 

SOLID WASTE DISPOSAL SITES 

Cannon Beach Clatsop Open Burning 9/26/75 11/1/83 
(23) County Standards 

OAR 340-61-040(2) 

Seaside Clatsop Opening Burning 9/26/75 11/1/83 
( 22) County Standards 

OAR 340-61-040(2) 

Powers Coos Open Burning 1/13/78 6/30/84 
(160) County Standards 

OAR 340-61-040(2) 

Adel Lake Open Burning 9/21/79 7/1/85 
( 4) County Standards 

OAR 340-61-040(2) 

Christmas Valley Lake Open Burning 9/21/79 7/1/85 
( 9) County Standards 

OAR 340-61-040(2) 

Fort Rock Lake Open Burning 9/21/79 7/1/85 
(276) County Standards 

OAR 340-61-040(2) 

Paisley Lake Open Burning 9/21/79 7/1/85 
(178) County Standards 

OAR 340-61-040(2) 

Plush Lake Open Burning 9/21/79 7/1/85 
(10) County Standards 

OAR 340-61-040(2) 

(D)County has not sited an alternate landfill. Variance will be on the EQC's 
October agenda. 

(E) ' h t 1 d b . City as no ocate an accepta le alternative. 

MAR. 22 (9/83) 
ME40 (4) 

* 

No(D) 

No(D) 

No (E) 

Yes 

Yes 

Yes 

Yes 

Yes 



* Source and 
* Permit No. 

* 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

* * 
* Location * 
* * 

VARIANCE LOG 

September 1983 

Variance From 
(Rule) 

* Date * Date * On * 
* Granted * Expires *Schedule* 

* * * * 

SOLID WASTE DISPOSAL SITES (cont.) 

Silver Lake 
(184) 

Summer Lake 
(183) 

Mitchell 
(175) 

Butte Falls 
(205) 

MAR.22 (9/83) 
ME40 ( 5) 

Lake 
County 

Lake 
County 

Wheeler 
County 

Jackson 
County 

Open Burning 9/21/79 7/1/85 Yes 
Standards 
OAR 340-61-040(2) 

Open Burning 9/21/79 7/1/85 Yes 
Standards 
OAR 340-61-040(2) 

Open Burning 4/24/81 7/1/86 Yes 
Standards 
OAR 340-61-040(2) 

Open Burning 7/16/82 7/1/85 Yes 
Standards 
OAR 340-61-040(2) 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

VARIANCE LOG 

September 1983 

WATER QUALITY STIPULATED CONSENT ORDERS 

The water quality program supplements its permit program by use of stipulated consent 
orders establishing time schedules for construction 
The following consent orders are in force. 

Source and 
Permit No. Location Puq~ose 

Happy Valley Clackamas Co. Establish 
schedule 

Seaside Clatsop Co. Establish 
(2750-J) schedule 

Cannon Beach Clatsop Co. Establish 
( 3650-J) schedule 

Coquille Coos Co. Establish 
(3679-J) schedule 

Bear Creek Jackson Co. Establish 
Sanitary schedule 
Authority 
(2990-J) 

Silverton Marion Co. Establish 
(3146-J) schedule 

(F)New schedule being negotiated. 

(G)New schedule to be put in permit. 

time 

time 

time 

time 

time 

time 

of waste treatment facilities. 

Date Date On 
Granted Ex12ires Schedule 

2/17/78 None No (F) 

2/23/79 None No(G) 

10/15/82 1/4/84 Yes 

10/15/82 7/31/84 No (H) 

1/14/83 12/31/83 Yes 

1/14/83 4/1/85 Yes 

(H)The City of Coquille bond election for construction of a new water treatment 
plant failed. They are not on schedule. The Department is working with the 
City on alternatives. 

ME40.A (1) 
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MEMORANDUM 

TO: 

FROM: 

Environmental Quality Commission 

Linda K. zucke~~ings Officer 

DATE: November 18, 1983 

SUBJECT: Division of Responsibility for Contested Cases 

Change in the composition of the Commission and some recent controversial issues 
suggest that I confirm my understanding of the Commission's expectations of the 
procedure under which I handle contested cases for the Commission. 

Under Oregon law, administrative review in the form of a quasi-judicial procedure, 
or contested case, is available to test a range of agency actions. In our agency, 
the Commission oversees this process. A person challenging an action taken by 
the Department appeals that action to the Commission to seek redress. 

It is my understanding that the Commission has made a general ongoing delegation 
to me to administer how that agency review is provided. Within the delegation I 
perform necessary information gathering, analysis and decision-making subject to 
Commission review. 

Specifically, it is agency practice for me to receive all hearings requests 
directed to the Commission. The requests are reported to the Commission on my 
monthly activity report. Then, without consultation with the Commission, I 
perform the range of tasks involved in management of a contested case docket. 
Without consultation with the Commission, I act as a "referee" between the agency 
and the party it regulates, making a variety of legal decisions preliminary to 
the actual hearing on the merits of the case. Then I conduct an evidentiary 
hearing after which I prepare a decision. In developing decisions I do not 
discuss the facts or the law with the Commission or the parties. When I mail 
the written decision to the parties I send a copy to each of the Commissioners. 
At the same time I remind the parties that, if dissatisfied with my decision, 
they have the right to appeal my decision to the Commission. Not only the parties 
but also any Commissioner can initiate review of one of my decisions by filing 
a timely statement of its wish to review and notifying the parties of the issues 
in which it is interested. 
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November 18, 1983 
Page 2 

Typically, the Commission reviews my decision for error using the evidentiary 
record made before me. This record can, for good cause, be supplemented by 
further testimony before the Commission. I do not participate in argument before 
the Commission to support the position I have taken in my decision. Thus, 
Commission review of my work is a wholly separate level of review of the agency 
action. 

It is the usual view that administrative hearings officers function as fact 
finders, routinely applying the facts developed at hearing to established rules 
of law. The nature and volume of our rules and the nature and variety of the 
issues that come before our agency in its review process requires this agency's 
hearings officer to function more as a rule interpreter than as a rule and fact 
applicator. For this reason, my decisions are often the agency's first cut at 
articulating Commission policy. It has been agency practice that I not consult 
with the Commission in taking the action I deem legal and appropriate in 
performance of my review. If the Commission is dissatisfied with the action I 
take, it can remedy the particular action before it, and direct me for the future, 
by reversing my decision and instituting its own. Currently, this is done 
formally through the described two-level review process. The purpose of this 
memo is to initiate discussion on whether the Commission wishes to explore change 
in the process. 

LKZ:d 
HD236 



THESE MINUTES ARE NOT FINAL UNTIL APPROVED BY THE EQC 

MINUTES OF THE ONE HUNDRED FIFTY-SECOND MEETING 

OF THE 

OREGON ENVIRONMENTAL QUALITY COMMISSION 

November 18, 1983 

On Friday, November 18, 1983, the one hundred fifty-second meeting of the pregon 
Environmental Quality Commission convened at the Department of Environmental 
Quality, Portland, Oregon. Present were Commission members Chairman James 
Petersen; Wallace Brill; Mary Bishop; and Arno Denecl<e. Commissioner Fred Burgess 
was absent. Present on behalf of the Department were its Acting Director, 
Michael J. Downs, and several members of the Department staff. 

The staff reports presented at this meeting, which contain the Director's 
recommendations mentioned in these minutes, are on file in the Office of the 
Director of the Department of Environmental Quality, 522 SW Fifth Avenue, 
Portland, Oregon. Written information suanitted at this meeting is hereby made 
a part of this record and is on file at the above address. 

BREAKFAST MEETING 

1. variance log: The Commission members discussed and approved the format and 
schedule of the variance log. 

2. Contested case procedures: The Commission is satisfied with the division of 
responsibility between the Commission and its Hearings Officer in dealing 
with contested cases. 

3. Department's performance review with the Governor: Mil<e Downs, Acting 
Director, described for the Commission an upcoming review process by the 
Governor's office of all state agencies. DEQ expects its review to take 
place sometime after the first of the year. The Commission would lil<e to 
be notified when the date is set. 

4. Georgia-Pacific Toledo - NPDES permit renewal: Harold Sawver, Administrator 
of the Water Quality Division, described the permit renewal process and will 
determine who from the DEQ staff will participate in any hearing. 

5. Terrebonne: Rich Reiter, Manager of the Hazardous Waste Division, described 
for the Commission the cleanup efforts due to begin soon on an abandoned 
hazardous waste site in Deschutes County. 

6. Mt. Mazama Plywood: The Commission decided to discuss this matter in an 
Executive Session after the public has had an opportunity to testify during 
the formal meeting. 

OOD328 -1-



7. Backyard burning: The Commission asked to see those questions used in a 
telephone poll taken recently to determine public sentiment toward backyar~ 
burning. Staff will provide copies of that poll at the beginning of the 
formal meeting. 

FORMAL MEE'rING 

Commissioners Petersen, Denecke, Brill, ana Bishop were present at the formal 
meeting. 

AGENDA ITEM A: Minutes of the October 7, 1983, EQC Meeting, ana the September 23 
ana October 13, 1983, special conference call meetings. 

It was MOVED by Commissioner Bishop, seconded by Commissioner Brill, ana passed 
unanimously that the Minutes be approved. 

AGENDA ITEM B: Monthly Activity Reports for September, 1983 

It was MOVED by commissioner Bishop, seconded by commissioner Brill, ana passed 
unanimously that the Acting Director's Recommendation be approved. 

AGENDA ITEM C: Tax Credits 

It was MOVED by Commissioner Bishop, seconded by Commissioner Denecke, ana passed 
unanimously that the Acting Director's Recommendation be approved. 

PUBLIC FORUM: 

Louise Weidlich spoke regarding the broadcasting on November 20 of a film, "The 
Day After," and the propriety of allowing the movie to be shown to such a wide 
audience. 

AGENDA ITEM D: Request for Authorization to hold a Public Hearing on 
Modifications to Water Quality Rules Related to Surety Bonas 
for Construction ana Operation of Pr_!.vate Sewerage Facilities,_ 
OAR 340, Division 15. 

At the July Commission meeting, the Water Quality Division presented a report on 
problems associated with getting perpetual surety bonds for construction and 
operation of sewerage facilities. After studying the various alternatives, the 
Commission suggested that the staff evaluate the possibility of amending the rules 
to allow a combination of insured savings account assignment and a short-term 
bond. The Water Quality staff drafted a rule change and request authorization 
for a hearing. 

Acting Director's Recommendation 

It is recommended that the Commission authorize a hearing to be held on the 
proposed surety bond rule modifications. 

DOD328 -2-



It was MOVED by Commissioner Bishop, seconded by Commissioner Brill, and passed 
unanimously that the Acting Director's Recommendation be approved. 

AGENDA ITEM E: Request for Authorization to Conduct a Public Hearing on the 
Adoption of Hazardous Waste Management Rules, OAR Chap!:er 340, 
D1v1s1ons 100-125. 

Due to a high potential for human health and environmental damage, hazardous waste 
requires special management controls. This need has been recognized since 1971 
when the Legislature initially adopted hazardous waste legislation so that today 
Oregon has a comprehensive hazardous waste management program that controls 
hazardous waste from the time of generation through transportation, storage, 
treatment and disposal. 

This package contains the DEQ's proposal to adopt as OAR Chapter 340, Divisions 
100 to 125, a substantially more detailed set of rules for hazardous waste 
management than now exists. They are the culmination of a two-year rulemaking 
process designed to make the state program fully equivalent to and consistent 
with the federal RCRA. They are based on rules promulgated by EPA but have been 
modified to more closely serve the needs of the Oregon community . 

. ll.doption of the rules, and subsequently obtaining Final Authorization, will enable 
the DEQ to be solely responsible for managing hazardous waste in Oregon. The need 
to keep this responsibility in local hands has been expressed by the Legislature, 
the regulated community, and the public. 

Acting Director's Recommendation 

Based upon the Summation, it is recommended that the Commission authorize a 
public hearing to take testimony on the proposed repeal of OAR Chapter 340, 
Divisions 62 and 63 and the adoption of OAR Chapter 340, Divisions 100 to 
125. 

It was MOVED by Commissioner Denecke, seconded by Commissioner Brill, and passed 
unanimously that the Acting Director's Recommendation be approved. 

AGENDA ITEM F: Request for Authorization to Hold a Public Hearing on Proposed 
Redesignation of the Medford-Ashland AQMA as Attainment f_or Ozone, 
and Proposed Revision of the State Implementation Plan. 

The Medford--Ashland area has been designated as nonattainment for three air 
pollutants: suspended particulate, carbon monoxide, and ozone. The Medford
Ashland area has been in compliance with the ozone standard since 1979 and is 
expected to stay in compliance with the ozone standard in future years. This 
agenda item requests a public hearing to redesignate the Medford-Ashland area as 
attainment for ozone. 

Acting Director's Recommendation 

Based on the Summation, the Acting Director recommends that the Commission 
authorize a public hearing to consider: 

1. 

DOD328 

The proposed redesignation of the Medford-Ashland AQMA as an attainment 
area for ozone; and 
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2. The proposed replacement of the ozone attainment strategy for the 
Medford-Ashland AQMA (Section 4.8 of the State Implementation Plan) 
with an ozone maintenance strategy as a revision to the State Clean 
Air Implementation Plan. 

It was MOVED by Commissioner Bishop, seconded by Commissioner Brill, and passed 
unanimously that the Acting Director's Recommendation be approved. 

AGE~IDA ITEM G: Request for a variance for the Miscellaneous Products and Metal 
Parts Industry From OAR 340-22-170(4) (j) ~mich Limits Solvent 
Content of Coatings. 

The miscellaneous products and metal parts industry is one of the categories 
covered by the Department's surface coating in manufacturing rule. This rule 
limits solvent content of coatings used in the Portland MetrofOlitan area in order 
to reduce emissions of volatile organic comfOunds (VOC). 

The industry cannot obtain satisfactory coating systems to meet the rule. 

The Department is requesting the Commission to grant a class variance to the 
miscellaneous products and metal parts industry from the voe rule until July 1, 
1985, to allow the Department to include this industry in its study of alternative 
control strategies for voe. 

Acting Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the 
Commission grant a variance for the miscellaneous products and metal partc 
industry with the following conditions: 

1. The requirements of OAR 340-22-170(4) (j) be waived for all affected 
sources until July 1, 1985. 

2. The FMC and Winter Products variances remain in effect as originally 
granted by the Commission. 

3. The Department include the miscellaneous products and metal parts 
industry in its alternative control strategy analysis for voe control 
due to be completed by December 31, 1984. 

David P. Thompson, private citizen, expressed a concern regarding solvent-based 
paint versus water-based paint. 

Ron Graham, representing the painting industry, also spoke on this matter. 

It was MOVED by Commissioner Bishop, seconded by Commissioner Denecke, and passed 
unanimously that the Jl.cting Director's Recommendation be approved. 

AGENDA ITEM H: Request by Sportsman's Park Sewer Association for Approval of an 
Interim Alternative Security Plan to Meet the Surety Bond 
Requirement of ORS 454.425 and OAR Chapter 340, DiviSICii'1"15. 

The Sportsman's Park Sewer Association has taken over the community sewerage 
system serving the Sportsman's Park recreational subdivision in Wasco County. 
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One of the conditions of the takeover is the requirement for them to provide a 
performance bond or other perpetual security in the amount of $10, 500. The 
bonding companies are not willing to write them a perpetual surety bond so the 
Sewer Association is requesting that the Commission approve an alternate form 
of security for about a two-year period. 

Acting Director's Recommendation 

Based upon the Summation, it is recommended that the Commission approve the 
request of the Sportsman's Park Sewer Association and allow the required 
security to consist of an insured savings account in combination with a 
renewable bond. 

It was MOVED by Commissioner Bishop, seconded by Commissioner Brill, and passed 
unanimously that the Acting Director's Recommendation be approved. 

AGENDA ITEM I: Proposed Adoption of Amendments to Motor Vehicle Emission Control 
Inspection Rules. OAR 340-24-306, 310, 315, 320, 325, 340, ancr-
350; Affecting Operating Procedures, Pollution Equipment 
Inspection, the Engine Exchange Policy, Test Method, and Licensed 
Fleet Policy. 

The Commission is asked to adopt revisions to the Motor Vehicle Emission 
Inspection program rules. These changes would include changes to the operating 
procedures and test criteria sections. A special testing provision for Ford 
vehicles would be eased with the 1983 model year, tampering inspections would 
be eased on 1970 - 1974 vehicles, and the engine change policy would be modified. 
The proposal also includes changes affecting the licensed fleet-testing schedule 
and inspector and equipment-licensing requirements. 

A hearing was held October 3, 1983. 
on licensed fleet-testing schedules. 
proposed amendments. 

There was testimony supportive of the changes 
No testimony was received against any of the 

Acting Director's Recommendation 

Based upon the Summation, it is recommended that the proposed rule amendments 
listed in Attachment 3 be adopted. 

It was MOVED by Commissioner Bishop, seconded by Commissioner Denecke, and passed 
unanimously that the Acting Director's Recommendation be approved. 

AGENDA I~'EM L: Informational Report - Portland Area Backyard Burning. 

The issue of Portland-area backyard burning has been before the EQC many times. 
In March 1981 the EQC rescinded a burning ban on the basis it had over-estimated 
the ability of local government to provide alternative disposal methods. 

The Department has promised to provide new recommendations for a course of action 
to the EQC when conditions warrant. Even though substantial progress has been 
made to develop recycling programs for yard debris, the Depar~ment is recommending 
an indefinite continuation of the spring/fall burning season. 
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This reconunendation is being made on the basis that there appears to be a lack 
of support from a majority of local governments and citizens to implement any 
other alternative which would have direct economic impacts. 

The Department will investigate the feasibility of classifying yard debris as 
a recyclable under SB 405. such a classification would allow mandating curbside 
pickup which would make imposition of a ban a less controversial issue. 

Acting Director's Reconunendation 

Lacking substantial support from local government and citizens of the 
Portland area for either a burn ban, a monetary conunitment to cover 
segregated curbside pickup, or a burning fee system to improve recycling 
and existing burning practices, the Acting Director recommends that the EOC 
maintain the current spring/fall burning period and further that the staff 
continue to work with Metro and other interested parties to investigate the 
feasibility of a program to classify yard debris in the Portland area as a 
recyclable material under SB 405. The Department should also propose 
incorporation of present backyard burning rules in the SIP as part of the 
total SIP overhaul expected in the first quarter of 1984. 

David P. Thompson, M.D., Marquam Medical Center, favors a ban on burning because 
of obvious harmful health effects. 

George Feldman, M.D., favors restrictions against backyard burning on the basis of 
health and aesthetics. 

Jeanne Roy, Yard Debris Steering Conunittee and former member of Open Burning 
Subconunittee of the Portland Air Quality Advisory Committee, contended that the 
EQC should reject staff reconunendations and ban backyard burning. 

Dockum Shaw, Hillsboro, wished to promote the idea of a burning ban. 

Joe Weller, Oregon Lung Association, supports a backyard burning ban. 

John Charles, OEC, suggested that the collection problem is one of local 
government and that the Commission has the responsibility to ban a polluting 
process such as backyard burning. 

Mark Hope, Waste By-Products, supports a ban on backyard burning. 

Sandra Gee, Southwest Portland resident, feels that citizens need some public 
protection from actions such as backyard burning. 

Joseph A. Greulich, 'I'ualatin Fire District, asked the Commission not to make any 
more changes in the rules until all burning is prohibited. 

OWen P. Cramer, meteorologist, favors the Department's recommendation. 

Ann Kloka, Sierra Club, represented 3, 000 members in the Portland area who 
disagree with the staff recommendation to continue backyard burning. 

Vern Lenz, spoke on burning yard debris versus recycling and favors the 
Department's proposed action. 
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Robert Smith, Northeast Portland resident, supports a complete ban on open burning 
in the Portland area and suggests that the Commission must protect the rights of 
all citizens. 

Charles Schade, M.D., Multnomah County Heal th Officer, favors a ban on open 
burning and feels that not to do so will send mistaken messages to the Woodstove 
Advisory Committee and others who might burn. 

James Marsh, Southwest Portland, favors a ban and opposes the Department's 
proposed action. 

Eve Heidtmann, Southwest Portland, favors a ban. 

Bobby Simons, Southwest Portland, urges a vote in favor of the ban in order to 
protect the rights of all citizens. 

Amanda Jacobson, Southwest Portland, favors a ban on backyard burning. 

T. Dan Bracken, Portland Air Quality Advisory Committee, urged the Commission to 
reject the recommendation of the Department and institute a ban on open burning. 

Louise Weidlich, Neighborhood Protective Association, contended that instituting 
a ban of open burning in the Portland metropolitan area would violate the 
constitutional rights of the citizens. 

It was MOVED by Commissioner Bishop to proceed toward a ban with a provision for 
a hardship burn permit. The motion failed for lack of a second. 

It was MOVED by Commissioner Bishop, and seconded by Commissioner Denecke, that 
the Commission finds that it is necessary to meet air standards and that 
alternative methods are reasonably available and, therefore, the Department 
should proceed toward a ban with provisions for hardship burn permits. 
Commissioner Brill voted no; the motion passed. 

The Department was further instructed to guide the Commission in the proper way 
to proceed in this matter. The Department should come back at the next meeting 
for authorization to conduct a public hearing. 

AGENDA ITEM K: Relationships with Other Agencies. 

The Commission requested a report on the Department's relationships with other 
agencies when a petition from the Oregon Environmental Council regarding pesticide 
application on Tillamook Bay oyster beds was denied. This is the second and final 
version of that report. An earlier report described the permit-related activities 
of the Department in more general terms. The Commission and the Department's 
authority in the water quality and solid waste programs is quite broad. The 
Department has attempted to outline the guidelines it uses in exercising its 
permitting authority. 

Acting Director's Recommendation 

This is an informational report. No Commission action is required. The 
Commission should accept the report and direct the staff to change any permit 
related activities they wish. 

It was MOVED by Commissioner Bishop, seconded by Commissioner Brill, and passed 
unanimously to accept the report. 
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AGENDA ITEM M: Informational Report on the Ozone Control Strategy and voe Growth 
Cushion for the Portland-Vancouver AQMA (Oregon Portion). 

The Commission adopted an ozone control strategy for the Portland-Vancouver 
airshed in 1982. The ozone strategy included a growth cushion for future 
emissions of volatile organic compounds (VOC) from new or expanded industries. 
Requests for increased voe emissions now exceed the available growth cushion. 
This agenda item recommends that the Commission direct the Department to develop 
new control measures in order to maintain a growth cushion for the Portland area. 

Acting Director's Recommendation 

The Acting Director recommends that the Commission direct the Department 
to work with Metro and the Portland Air Quality Advisory Committee to 
identify as expeditiously as possible the most feasible and cost-effective 
new voe control measures which could be implemented to increase the voe 
growth cushion in the Portland-Vancouver AQMA. A proposed revised ozone SIP 
would be brought back to the EQC for hearing authorization. 

John Charles, OEC, spoke in support of the staff recommendation on this issue. 

It was MOVED by Commissioner Bishop, seconded by Commissioner Brill, and passed 
unanimously to accept this report. 

AGENDA ITEM J: Informational Report on Noise Study of Jackson County's Drag Stri~ 
at White City. 

At the May 1983 EQC meeting, Jackson County was granted a variance from the 
muffler requirements for drag race vehicles operated at the Jackson County Spc 
Park during the 1983 racing season. As a condition of the variance, this repocc 
was prepared to provide information that was not fully available to justify a 
long-term variance at the time of the request. The conclusions of this report 
are that a continued variance is not necessary and staff does not recommend any 
amendments to the rule to address the specific issues at the Jackson County track. 

Acting Director's Recommendation 

It is recommended that the Commission accept this informational report. 

It was MOVED by Commissioner Denecke, seconded by Commissioner Bishop, and passed 
unanimously that the Acting Director's Recommendation be approved and the report 
accepted. 

AGENDA ITEM N: Informational Report on the Compliance Status of Mt. Mazama 
Plywood Company of Sutherlin. 

Agenda Item N provides an update on Mt. Mazama Plywood's progress toward complying 
with the veneer dryer emission standards as directed by the Commission at their 
meeting of July 8, 1983. 

Proposed Department Action 

Robert Haskins, Department of Justice, expects to complete 
details regarding the bankruptcy action within a few days. 
meet with the company's attorney on this matter. 
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The Department will provide updated information regarding the Mt. Mazama 
Plywood Company variance at this EQC meeting. This update will include Mr. 
Haskins' findings, the company's financial progress, and alternatives for 
possible further actions on this variance. 

Robert Haskins reviewed recent findings regarding funding to purchase 
pollution control equiµnent as related to the bankruptcy issue. Copies of 
a letter from State Senator William Frye, dated November 10, 1983, concerning 
this matter were made available. 

Lloyd Norris, City Manager of the City of Sutherlin, told the Commission that the 
City is concerned about the economic effect of any curtaiDnent of Mt. Mazama's 
production. 

Jim Kline, Mt. Mazama Plywood, answered questions regarding the financial matters 
of Mt. Mazama Plywood. 

The Commission directed the Attorney General to clarify the bankruptcy stay order 
to ensure that the Commission/Department is a party to the Chapter 11 bankruptcy 
proceedings. 

The Commission recessed for lunch at this point, after which they intended to 
reconvene in Executive Session for the purpose of discussing with their attorney 
litigation options with respect to Mt. Mazama and also to further their Director 
selection process. 

LUNCH MEETING 

John Kowalczyk, Air Quality Planning and Develoµnent, reviewed for the Commission 
the ongoing woodstove program. 

There was a brief discussion between staff and the Commission members on the 
Department's Goals and Objectives schedule and review. 

The action resulting from the Executive Session discussion was announced when the 
Commission reconvened in public session at the end of that Executive Session: 

Mt. Mazama Plywood: The CoIDJnission authorized Robb Haskins to take any 
necessary action to remove the stay order or anything necessary which would 
enable the COIDJUission/Department to proceed toward compliance, apart from 
the bankruptcy action. 

Director selection process: '!'he Commission selected seven applicants for 
interviewing. This will take place in a two-day Executive Session to be 
held on December 6 and 7, 1983, from 8:30 am to 5:00 pm, at 500 Pacific 
Building, 522 SW Yamhill Avenue, Portland. 

There being no further business, the meeting was adjourned. 

£;,:l~z:d, 
EQC Assistant 

JS:d 
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THESE MINUTES ARE NOT FINAL UNTIL APPROVED BY THE EQC 

MINUTES OF A SPECIAL MEETING OF THE 

OREGON ENVIRONMENTAL QUALITY COMMISSION 

october 13, 1983 

On Thursday, october 13, 1983, a special meeting of the Oregon 
Environmental Quality Commission convened by conference telephone at the 
Department of Environmental Quality, Portland, Oregon. Present by 
telephone were Commission members Chairman Jim Petersen, Vice-Chairman 
Fred Burgess, and Wally Brill. Commissioners Denecke and Bishop were 
absent. Present in person on behalf of the Department were its Director, 
William H. Young, and several members of the Department staff. 

SPECIAL MEETING 

The Commission convened to discuss further the selection process for a 
new agency director. Questions from the Commission regarding requirements 
and constraints of the Public Meeting Law will be answered by Robb 
Haskins, Assistant Attorney General, in a subsequent memoranduiii:--

Commissioner Burgess outlined several additional qualifications he 
considered important to look for in an applicant for this position, such 
as a degree from an accredited college, more years of work experience, 
preferably as a professional engineer, and at least five years of 
leadership as chief executive officer of a major agency or organization. 
He suggested an applicant be required to demonstrate leadership in 
environmental or natural resource groups. Building on these and other 
suggestions, the Commission amended the list of minimlun qualifications 
for any applicant for this position. 

It was MOVED by Commissioner Burgess, seconded by Commissioner Brill, 
and passed unanimously that the minimum qualifications be approved as 
amended, together with the position description as subnitted, and to move 
forward as rapidly as possible in the hiring process. 

There being no further business, the meeting was adjourned and the call 
terminated. 

JS:j 
Attachments 

DOJllB 
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Jan Shaw . 
EQC Assistant 



THESE MINUTES ARE NOT FINAL UNTIL APPROVED BY THE EQC 

MINUTES OF THE ONE HUNDRED FIFTY-FIRST MEETING 

OF THE 

OREGON ENVIRONMENTAL QUALITY COMMISSION 

October 7, 1983 

On Friday, October 7, 1983, the one hundred fifty-first meeting of the Oregon 
Environmental Quality Commission convened at the Department of Environmental 
Quality, Portland, Oregon. Present were Commission members Chairman James 
Petersen; Vice-Chairman Fred J. Burgess; Wallace Brill; and Mary Bishop. 
Commissioner Arno Denecke was absent. Present on behalf of the Department were 
its Director, William H. Young, and several members of the Department staff. 

The staff reports presented at this meeting, which contain the Director's 
recommendations mentioned in these minutes, are on file in the Office of the 
Director of the Department of Environmental Quality, 522 SW Fifth Avenue, 
Portland, Oregon. Written information submitted at this meeting is hereby made 
a part of this record and is on file at the above address. 

BREAKFAST MEETING 

Commissioners Petersen and Bishop were present. Commissioners Burgess and Brill 
were absent from the breakfast meeting but were present at the start of the formal 
meeting. 

1. The Director introduced Susan Payseno, the agency's new Personnel Officer, 
to the Commission members. 

2. Field burning wrap-up: Sean O'Connell, Field Burning Manager, reported on 
how the field burning program progressed this year. 203,000 acres were 
burned, which, is down from the previous three years. The burns tended to be 
slower and smokier than usual this year because .the wet weather had caused 
excessive greening of the fields. 

O'Connell reviewed for the Commission the total number of hours of smoke 
impact in those cities affected. Overall, the program functioned fairly 
well in this area, and the overall complaints were down from previous years. 

O'Connell described a plan for reorganizing and streamlining the field 
burning rules during this fiscal year. In preparation, he is studying 
performance standards for areas other than Eugene. The staff recommended 
that rule hearings be held before the Commission, and Chairman Petersen was 
inclined to agree. 

Linda Zucker, EQC Hearings Officer, requested discussions be held on how 
enforcement procedures can be improved to address current problems with 
enforceability of the rules. 
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3. Future EQC meetings outside of Portland: Jan Shaw, EQC Assistant, reviewed 
for the Commission a suggested tentative schedule and locations for EQC 
meetings during the first part of 1984. Her report also included some 
typical costs involved in taking the Commission members and staff to citief 
outside of Portland. 

Chairman Petersen favors meetings which are held in various 
state where it is appropriate to deal with specific issues. 
however, that the Commission attempt to meet in Portland on 
of the meeting schedule. 

areas of the 
He suggested, 

alternate dates 

It was agreed that, barring unexpected complications, the Commission would 
meet in Medford on January 6, 1984, and in Eugene on February 17, 1984. 

FORMAL MEETING 

Commissioners Petersen, Burgess, Brill, and Bishop were present at the formal 
meeting. 

AGENDA ITEM A: Minutes of the August 19, 1983, EQC Meeting 

It was MOVED by Commissioner Bishop, seconded by Commissioner Burgess, and passed 
unanimously that the Minutes be approved. 

AGENDA ITEM B: Monthly Activity Reports for July and August, 1983 

It was MOVED by Commissioner Burgess, seconded by Commissioner Brill, and passed 
unanimously that the Director's Recommendation be approved. 

AGENDA ITEM C: Tax Credits 

It was MOVED by Commissioner Bishop, seconded by Commissioner Burgess, and passed 
unanimously that the Director's Recommendation be approved. 

PUBLIC FORUM: No one chose to appear, 

AGENDA ITEM D: Request for Authorization to hold a Public Hearing to Amend 
OAR 340-21-025(2) (b) to Establish Special Municipal Incinerator 
Standards for Coastal Areas, and to Amend the State Implementation 
Plan. 

The Department's particulate emission limits for incinerators appears to be a 
significant economic barrier to the application of this means of solid waste 
volume reduction in coastal areas. With very good ventilation and air quality in 
coastal areas, the Department believes its particulate emission limit could be 
relaxed without creating an air quality problem. The rule change proposed here 
would contain adequate safeguards to insure that visible emissions, odors, and 
toxic compounds will be adequately controlled, 
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Director's Recommendation 

Based on the Summation, the Director recommends that the EQC authorize a 
hearing to consider establishment of special municipal waste incineration 
emissions rules for coastal counties. (See Attachment A). 

It was MOVED by Commissioner Burgess, seconded by Commissioner Brill, and passed 
unanimously that the Director's Recommendation be approved. 

AGENDA ITEM E: Request for Authorization to Conduct a Public Hearing on Proposed 
Solid waste Disposal Permit Fees, OAR 340-61-115. 

The Department's FY83-85 budget anticipated support of 3 Solid waste positions by 
permit fees. HB 2236, which enables the Department to charge solid waste permit 
fees, was passed by the Legislature. The Commission is empowered to adopt rules 
setting the permit fees. The· proposed rule and all pertinent documents are 
attached to the staff report requesting permission to hold a public hearing. 

Director's Recommendation 

Based upon the Summation, it is recommended that the Commission authorize a 
public hearing to take testimony on the proposed Solid waste Disposal Permit 
fee schedule, OAR 340-61-115. 

It was MOVED by Commissioner Bishop, seconded by Commissioner Brill, and passed 
unanimously that the Director's Recommendation be approved. 

AGENDA ITEM F: Request for Authorization to Conduct a Public Hearing on Proposed 
Rules Relating to Closure, Post-Closure Maintenance, and Financial 
Assurance of Solid Waste Disposal Sites, OAR 340-61-005 to 
340-61-043. 

The 1983 Legislature passed HB 2241 which enables the Department to more closely 
regulate closure of landfills. The legislation also requires post-closure 
maintenance and financial assurance of post-closure maintenance. The Department 
seeks Commission approval to hold a public hearing on rules relating to HB 2241. 

Director's Recommendation 

It is recommended that the Commission authorize a public hearing to take 
testimony on the proposed amendments to the Department's solid waste 
management rules, OAR 340-61-005 through 61-043. 

It was MOVED by Commissioner Burgess, seconded by Commissioner Brill, and passed 
unanimously that the Director's Recommendation be approved. 

AGENDA ITEM G: Approval of Lane Regional Air Pollution Authority Ozone Standard 
·and Submission as a Revision to the State Implementation Plan. 

Item G proposes to approve the ozone standard recently adopted by the Lane 
Regional Air Pollution Authority (LRAPA). The ozone standard adopted by LRAPA is 
identical to that adopted by the Commission in 1982 and that adopted by the 
Environmental Protection Agency in 1979. LRAPA held a public hearing on July 12, 
1983, and did not receive any adverse testimony on the new ozone standard. 
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Director's Recommendation 

It is recommended that the Commission approve LRAPA's new ozone standard at 
.12 ppm, as identical to OAR 340-31-030 and direct the Department to submit 
it to EPA as a SIP revision. 

It was MOVED by Commissioner Bishop, seconded by Commissioner Burgess, and passed 
unanimously that the Director's Recommendation be approved. 

AGENDA ITEM H: Proposed Adoption of Amended Rules for Air Pollution Emergencies, 
OAR Chapter 340, Division 27, as a Revision to the Oregon State 
Implementation Plan. 

The Emergency Action Plan proposed for adoption makes some needed changes in the 
existing rules. These changes were proposed to streamline administration of the 
Emergency Action Plan. Highlights include modification of the state ozone alert 
level to match the federal alert guideline level and more specific criteria to 
enable industrial sources to know when they must submit source emergency reduction 
plans. 

Director's Recommendation 

Based upon the Summation, it is recommended that the rules proposed in 
Attachment 1 be adopted. It is further recommended that OAR 340-27-005, 
340-27-010, 340-27-015, 340-27-025, 340-27-035, and Tables 1, 2, 3, and 4 
be submitted to EPA as a revision of the Oregon State Implementation Plan. 

It was MOVED by Commissioner Bishop, seconded by Commissioner Burgess, and passed 
unanimously that the Director's Recommendation be approved. 

AGENDA ITEM I: Proposed Adoption of Amendments to OAR 340-22-110(2) (b) to Exempt 
1,000 Gallon or Smaller Gasoline Storage Tanks in Medford AQMA 
From Submerged Fill Requirements. 

This agenda item proposed to amend the state air quality rules on small gasoline 
storage tanks in the Medford area. It is in response to the petition accepted by 
the Commission at the May 20, 1983 meeting. A public hearing was held on July 7, 
1983. All the testimony received by the Department was favorable to the rule 
change. The rule change would exempt 1,000-gallon or smaller gasoline storage 
tanks in the Medford area from submerged fill requirements. The Medford area has 
met the ozone standard and this rule relaxation would not hinder maintaining 
compliance. 

Director's Recommendation 

It is recommended the Commission adopt the a~endment to the gasoline 
marketing rule, OAR 340-22-110, as attached as a revision to the State 
Implementation Plan. 

It was MOVED by Commissioner Burgess, seconded by Commissioner Brill, and passed 
unanimously that the Director's Recommendation be approved. 
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AGENDA ITEM J: Proposed Adoption of Rules Amending Standards of Performance for 
New Stationary Sources OAR 340-25-510 to 655 to Incorporate New 
Federal Rules for Asphalt Processing and Asphalt Roofing and Five 
volatile Organic Compound sources and to Amend the State 
Implementation Plan. 

This agenda item proposed to update the state air quality rules on New Source 
Performance Standards. The proposed state rules would incorporate new source 
categories addressed by the Environmental Protection Agency over the last year. 
No public or industry testimony was offered at the August 15, 1983, public 
hearing. The rules would allow DEQ to continue to administer the total federal 
program in the state. 

Director's Recommendation 

It is recommended that the Commission adopt the proposed attached amendments 
to OAR 340-25-510 to 340-25-675, rules on Standards of Performance for New 
Stationary Sources, and authorize the Department to sut:mit those rule changes 
to EPA as amendments to the State Implementation Plan. 

It was MOVED by Commissioner Bishop, seconded by Commissioner Burgess, and passed 
unanimously that the Director's Recommendation be approved. 

AGENDA ITEM K: Request for Approval of Preliminary Plan, Specifications and 
Schedule for Sanitary Sewers to Serve Health Hazard Annexation 
Area Known as Fir Villa Area, Contiguous to City of Dallas, Polk 
county. 

Past surveys have shown failing septic tank systems in Fir Villa near Dallas. 
Pursuant to ORS 222.915, the State Health Division certified the area as a health 
hazard and ordered Dallas to annex the area and correct the problem. 

The City of Dallas has submitted preliminary plans and specifications together 
with a time schedule for annexing and sewering the area. ORS 222.898 requires the 
Commission to determine the adequacy of the time schedule and plans for correcting 
the health hazard. If approvable, the Commission must certify same to the City. 
The staff has reviewed the plans and timetable and consider them satisfactory. 

Director's Recommendation 

Based upon the findings in the summation, it is recommended that the 
Commission approve the proposal of the City of Dallas and certify approval 
to the City. 

It was MOVED by Commissioner Burgess, seconded by Commissioner Brill, and passed 
unanimously that the Director's Recommendation be approved. 

AGENDA ITEM L: Request for Approval of Proposed Fee Schedules for Services 
Related to the On-Site Sewage Disposal Program in Josephine 
County. 

This is a request from Josephine County for Environmental Quality Commission 
approval to adopt three proposed fee schedules for services related to the on-site 
sewage disposal program. The county cannot adopt these fee schedules without 
Commission approval. 
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Director's Recommendation 

Based upon the Summation, it is recommended the Commission approve Josephine 
County's proposed fee schedules for test hole placement assistance, record 
searches, and field review of potentially invalidated site evaluations. 

It was MOVED by Commissioner Bishop, seconded by Commissioner Burgess, and passed 
unanimously that the Director's Recommendation be approved. 

AGENDA ITEM M: Request for a Class Variance from OAR 340-22-020(4) to Allow for 
Extension of Time to January 1, 1984 to Apply for an Exemption 
from the Residential Coal Use and Sale Restriction. 

This item proposed to amend the state air quality rules on the residential coal 
rule exemption application deadline. The proposed amendment would extend the 
application date for existing coal users to apply for an exemption to January 1, 
1984, six months beyond the original deadline of July 1, 1983. 

Director's Recommendation 

Based on the findings outlined in the Summation, it is recommended that the 
Commission grant a class variance frcm the original exemption application 
deadline of July 1, 1983 (OAR 340-22-020(4)) and allow an extension of time 
to January 1, 1984 to affected parties to apply for an exemption frcm the 
residential coal rule restriction. 

It was MOVED by Commissioner Bishop, seconded by Commissioner Brill, and passed 
unanimously that the Director's Recommendation be approved. 

At this point in the meeting, the Commission withdrew into Executive Session to 
discuss personnel matters. NO action was taken. 

AGENDA ITEM N: Request for a Variance From OAR 340-25-315(1) (b), Veneer Dryer 
Emission Limits, for Brand-S Corporation, Leading Plywood 
Division, Corvallis. 

Brand-S Corporation has requested a variance from the Department's veneer dryer 
opacity rule for their Leading Plywood Division at Corvallis. The plant was 
certified in compliance in 1979 and 1980 after "home-built" gravel bed scrubbers 
were installed. Operational problems (plugged nozzles and de-mister sections) 
occurred, and the scrubbers were modified, resulting in noncompliance. Brand-S 
has sutmitted a schedule to install an experimental "sand/fabric" filter in one 
scrubber by October 10, 1983; review commercially available scrubbers and select 
a control technology by March 1, 1984; and demonstrate final ccmpliance by 
October 1, 1984. The variance is necessary to allow continued operation while 
funding is reviewed and the above schedule carried out. 

Director's Recommendation 

Based upon the Summation, it is recommended that the Commission grant a 
variance to Brand-S Corporation, Leading Plywood Division, Corvallis, from 
OAR 340-25-315(1) (b), Veneer Dryer Emission Limits, with final compliance and 
increments of progress as follows: 
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1. Complete the experimental modifications presently underway on a fabric/ 
sand filter for one scrubber by no later than October 10, 1983. 

2. Review available "off-the-shelf" emission control systems from at least 
three vendors and sul:mit documentation from the vendors on the 
suitability, expected performance and costs to the Department. Select 
the most suitable control device by no later than March 1, 1984. 

3. Purchase and install the emission control system and demonstrate 
compliance with opacity limits by no later than October 1, 1984. 

4. Sul:mit monthly progress reports to the Deparb~ent, beginning April 1, 
1984, on the status of purchase and installation of the control device. 

Owen Bently, Vice President for Corporate Affairs, Brand-S Corporation, addressed 
questions on financial matters from the Commission. 

It was MOVED by Commissioner Burgess, seconded by Commissioner Brill, and passed 
unanimously that the Director's Recommendation be approved. 

AGENDA ITEM 0: Requests for Continuance of Open Burning Variances from OAR 
340-61-040(2) -- Seaside and Cannon Beach, Oregon. 

Cannon Beach and Seaside disposal sites have received a series of variances from 
the EQ'.:: to allow for continued open burning of garbage while planning for a 
suitable long-term solid waste disposal solution. Seven variances covering eight 
years have been granted. During this time period, various options have been 
explored but none have been successful. Private industry is currently exploring 
an incineration option and the cities in the county have formed a working group, 
funded a full-time position in the County Service District, and made a commitment 
to identify and implement an acceptable option by the 1984 construction season. 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the 
Commission grant an extension of variances from OAR 340-61-040(2), until 
November 1, 1984, for Cannon Beach Sanitary Service and Seaside Sanitary 
Service, subject to the following conditions: 

1. Progress toward establishment of a regional solid waste disposal program 
continues so that a viable alternative is in place by November 1, 1984. 

2. Quarterly progress reports beginning January 1, 1984, be subnitted to 
the Department. The first progress report shall contain a schedule of 
events leading to project completion. 

Joan Dukes, Clatsop County Commissioner, assured the Commission that the schedule 
for compliance is achievable. 

John Crockett, City of Astoria, supported Commissioner Dukes' statement, and his 
group supports the variance extension. 

It was MOVED by Commissioner Bishop, seconded by Commissioner Burgess, and passed 
unanimously that the Director's Recommendation be approved. 

DOD231 -7-



UNSCHEDULED ITEM: Enforcement Action--David Mcinnis and Polly Mcinnis dba 
Clearwater Industries, Inc., Schulz Sanitation, Mcinnis 
Enterprises, Mcinnis & Son, and L & M Enterprises. 

The unscheduled item today results from the Commission's special meeting of 
September 23, 1983. 

At that meeting, the Commission was apprised of a major sewage dump in the 
Columbia Slough by Mcinnis Enterprises. Because Mcinnis had failed to remove 
the sludge from the slough by the requested date, the Department was seeking the 
Commission's authorization to pursue cleanup by a court injunction. 

The Commission took two actions: 

1. Authorization to pursue court action was granted. 

2. Staff was requested to provide the Commission with a status report on 
the cleanup action and provide information concerning further 
enforcement action. 

Staff has prepared the requested report, and the cleanup has been completed. 
The details of the cleanup are outlined in the report. 

Likewise, the Department has prepared a summary of enforcement alternatives. 
Based upon this party's past history, the flagrancy of the August 5 violation, 
the delay incurred in performing the cleanup, and continuing violations, the 
Department decided to pursue the revocation of the Mcinnis sewage disposal 
license. 

The Department invited any suggestions or policy direction the Commission might 
provide. 

Director's Recommendation 

This is an informational item which does not require action on the part of 
the Commission. 

In consideration of the repeated and continuing violations of Mcinnis, it is 
the Department's intention to seek revocation of the Mcinnis sewage disposal 
license. Due to the seriousness of the violations committed, the Department 
intends to request the Hearing Officer to schedule any required hearings on 
an expedited basis. 

It was MOVED by Commissioner Burgess, seconded by Commissioner Bishop, and passed 
unanimously to strongly approve the Director's Recommendation. 

There being no further business, the meeting was adjourned. 

LUNCH MEETING 

1. Selection of new director: The Commission announced that Michael J. Downs, 
Administrator of the Management Services and Laboratory Divisions, had been 
chosen to serve as Acting Director until the selection of a new director. 
The Commission is anxious to select the best candidate they can find, even 
though it may take some time. 

OOD231 -8-



2. Director's meeting with Ernesta Barnes, EPA: The Director reviewed for the 
Commission his meeting with Barnes on October 6, 1983, to talk about the 
hazardous waste program and the work they expect the Department to 
accomplish. Significant difference exists between the way EPA pursues 
compliance and the way the Department seeks compliance. EPA would like to 
see documentation begin earlier in DEQ's process. EPA is not concerned with 
Oregon's statutes or the proposed rules but rather with the way the program 
would be implemented in this state. 

JS:d 
Attachments 

DOD231 
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THESE MINUTES ARE NOT FINAL UNTIL APPROVED BY THE EQC 

MINUTES OF A SPECIAL MEETING OF THE 

OREGON ENVIRONMENTAL QUALITY COMMISSION 

September 23, 1983 

On Friday, September 23, 1983, a special meeting or the Oregon 
Environmental Quality Commission was convened by conference telephone at 
the offices of the Department of Environmental Quality, Portland, Oregon. 
Present by telephone were Commission members Chairman Jim Petersen, Vice
Chairman Fred Burgess, Mary Bishop, Wally Brill, and Arno Denecke. Present 
in person on behalf of the Department were its Director, William H. Young, 
and several members of the Department staff. 

Information presented at this meeting, is on file at the Department of 
Environmental Quality, 522 SW Fifth Avenue, Portland, Oregon. Written 
information submitted at this meeting is hereby made a part of this record 
and is on file at the above address. 

SPECIAL MEETING 

The Director described briefly for the Commission the case before them, 
the suspected illegal septic sludge dumping into the Columbia River Slough 
by Mcinnis Enterprises doing business as Schulz Sanitation. 

Tom Bispham, Manager of the Northwest Regional Office, summarized the 
history of the company, contacts with the Department, and a list of 
suspected violations of the Department's rules. He also described the 
company's history of civil penalties assessed by the Department. 

Brian Reynolds, Multnomah County Sheriff's Office, described the details 
of the criminal proceedings filed with Multnomah County involving Robert 
Churnside and Stephen Mcinnis, employees of the company. 

The Commission withdrew into an Executive Session after clearing the room 
of all members of the public and any unneccesary staff, reminding any 
members of the press that they could not report on any of the proceedings 
during this portion of the meeting. · 

After the Commission convened again, it was MOVED by Commissioner Brill, 
seconded by Commissioner Burgess, and passed unanimously to proceed with 
the Director's recommendation to seek injunctive relief for cleaning up 
the Columbia Slough. They further instructed the Department not to enter 
into any other agreements in any stipulated agreement. 

Staff will prepare pleadings to be filed in Court with the assistance of 
the Trial Division of the Justice Department. They will file this early 
next week. Staff was also asked to supply the Commission with updates 
on any subsequent action. 

DOJ118.B -1-



There being no further business, the meeting was adjourned and the call 
terminated. 

JS:j 
Attachments 
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VICTOR ATIYEH 
GOV~ll~OA 

Cont<1ins 
Recycled 
Mt1terials 

OEQ-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Acting Director 

Subject: Agenda Item No. B, November 18, 1983, EQC Meeting 

September 1983 Program Activity Report 

Discussion 

Attached is the September 1983 Program Activity Report. 

ORS 468.325 provides for Commission approval or disapproval of plans and 
specifications for construction of air contaminant sources. 

Water Quality and Solid Waste facility plans and specifications approvals 
or disapprovals and issuance, denials, modifications and revocations of 
air, water and solid waste permits are prescribed by statutes to be 
functions of the Department, subject to appeal to the Commission. 

The purposes of this report are: 

1. To provide information to the Commission regarding the status of 
reported activities and an historical record of project plan and 
permit actions; 

2. To obtain confirming approval from the Commission on actions taken 
by the Department relative to air contaminant source plans and 
specifications; and 

3. To provide logs of civil penalties assessed and status of DEQ/EQC 
contested cases. 

Recommendation 

It is the Acting IDirector's recommendation that the Commission take notice 
of the reported activities and contested cases, giving confirming approval 
to the air contaminant source plans and specifications. 

CASplettstaszer:d 
MD26 
229-6484 
Attachments 

1«62--,NJ(, ~~A/f'--
Michael J. Downs 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

AQ, WQ, SW Division SeEtember 1983 
(Reporting Unit) (Month and Year) 

SUMMARY OF PLAN ACTIONS 

Plans Plans Plans 
Received Approved Disapproved Plans 

Month FY Month FY Month FY Pending ---
Air 
Direct Sources 8 92 6 90 0 1 21 
Small Gasoline 

Storage Tanks 
Vapor Controls 0 0 0 0 0 0 0 

Total 8 92 6 90 0 1 21 

water 
Municipal 12 44 9 46 0 0 16 
Industrial 4 14 5 23 0 0 6 
Total 16 58 14 69 0 0 22 

Solid waste 
Gen. Refuse 1 8 1 7 0 0 7 
Demolition 1 2 0 0 0 0 2 
Industrial 0 2 1 1 0 0 5 
Sludge 0 0 0 2 0 0 0 
Total 2 12 2 10 0 0 14 

Hazardous 
Wastes 2 3 0 3 0 0 2 

GRAND TOTAL 28 165 22 172 0 1 59 

MD26.C 
MAR.2 (10/83) 

1 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Oualitv Diylsion ---~ember, 1983 
(Month and Year) (Reporting Unit) 

Direct SQ!n::ces 

New 

Existing 

Henewals 

Modifications 

Total 

Ing;!,r:ec!; SQU!'.'..Q.fil> 

New 

Existing 

Renewals 

Modifications 

Total 

Number of 
Pending Perl!C!..!& 

37 
19 
25 

6 
11 
13 
0 

15 
--9. 
135 

MAR.5 (8179) 
AZ399 

.ml.MMARY OF AIR PERMIT ACTIONS 

Permit Permit 
Actions Actions Permit Sources 
Received Completed Actions Under 

!:lentil .IT MQ!ltl:l .IT P"mct1ng ~ 

3 9 2 6 20 

2 3 0 3 14 

14 32 6 32 87 

..Jl. --'1 -3 1Z. .-1!1. 
19 53 11 53 135 1714 

4 5 0 0 6 

0 0 0 0 0 

0 0 0 0 0 

.Q .Q .Q l)_ .Q 

11. 5. .Q Q .6_ 

23 58 11 53 141 1920 

CQmments 

To be reviewed by Northwest Regl.on 
To be reviewed by Willamette Valley Region 
To be reviewed by Southwest Region 
To be reviewed by Central Region 
To be rev 1.ewed by Eastern Region 

Sources 
Reqr'g 
-~)& 

1742 

1954 

To be reviewed by Program Operations Section 
To be reviewed by Planning & Development Section 
Awaiting Public Notice 
Awaiting end of 30-day Notice Period 

3 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division September 1983 
(Reporting Unit) (Month and Year) 

PLAN ACTIONS COMPLETED 14 

* 
* 
* 

County • Name of Source/Project 
* /Site and Type of Same 

* 
MUNICIPAL WASTE SOURCES 9 

Lincoln 

Washington 

Jackson 

Lane 

Deschutes 

Clackamas 

Jackson 

Whalers Rest RV Park 
Septic tank, dosing tank 
sand filter, subsurface 
sewage disposal system 

USA - North Plains 
Wastewater Pump Station 
and Force Main 

Ashland 
Oak Knoll Meadows 
Sanitary Sewers 

Springfield 
Game Farm Road 
Sanitary Sewer 

Bend 
Contract No. 39 
Sanitary Sewers 

Oak Lodge Sanitary 
District 

Good Oaks Subdivision 
Sanitary Sewers 

Ashland 
Applewood Subdivision 
Sanitary Sewers 

MAR.3 (5/79) WL2816 

* Date of * 
* Action * 
• * 

9-8-83 

9-9-83 

9-9-83 

9-13-83 

9-21-83 

9-22-83 

9-22-83 

Action 

p •A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Diyision September 1983 
(Reporting Unit) (Month and Year) 

PLAN ACTIONS COMPLETED 

* County 
* 
* 

* Name of Source/Project 
* /Site and Type of Same 
* 

MUNICIPAL WASTE SOURCES Continued 

Lincoln 

Columbia 

Lincoln City 
Anchor-Coast-Dune 
L.I.D. 
Sanitary Sewers 

Riverwood Mobile Park 
Septic Tanks 

P.A. = Provisional Approval 

MAR.3 ( 5/79) WL2816 

11 Date of * 
* Action * 
* 

9-22-83 

9-28-83 

,0 
u 

* 

Action 

P.A. 

P.A. 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division Septeniber 1983 
(Reporting Unit) (Month and Year) 

PLAN ACTIONS COMPLETED 14 

* County 

* 
* 

* Name of Source/Project 
* /Site and Type of Same 

* 
INDUSTRIAL WASTE SOURCES 5 

Clackamas 

Tillamook 

Marion 

Douglas 

Tillamook 

MAR.3 (5/79) 

Fallen Oak Jerseys 
Manure Control System 
Molalla 

Fritz Hofman 
Manure Control System 
Tillamook 

Castle & Cook, Inc. 
Runoff Retention Pond 
Salem 

Stubert Gean 
Manure Control System 
Roseburg 

C. Barry Sullivan Dairy 
Manure Control System 
Tillamook 

WL2814 

* Date of * 
* Action * 
* * 

9-7-83 

9-13-83 

9-8-83 

9-22-83 

9-26-83 

7 

Action 

Approved 

Approved 

Approved 

Approved 

Approved 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

lister Qual!t~ Di~i,siQ!l :li:llt!:!mll!lr 1963 
(Reporting Unit) (Month and Year) 

SUMMARY OF HATER PERMIT ACTIONS 

Permit Actions Permit Actions Permit Sources Sources 
Received Completed Actions Under Reqr•g 

MQ!lth Ei.1'!.Xr. !:!Q!ltll Ei.s,Yr, Pgm!ing Permits f!lrmHs 
* I** * I** * I** * I** * I** * I** * I** 

!:!uniciJlsl 
New 0 /1 /5 2 /1 3 /3 0 17 
Existing 0 10 0 /0 0 10 0 /0 0 /0 
Renewals 5 /1 15 16 5 12 10 /5 36 /8 
Modifications 0 /0 0 10 0 /0 0 /0 0 /0 
Total 5 12 16 /11 7 /3 13 /8 36 /15 240/129 240/136 

Ingustrisl 
New 3 /0 3 /0 0 /0 0 /3 5 /3 
Existing 0 10 0 /0 0 10 0 10 0 /1 
Renewals 2 /3 5 /6 1 /0 2 /3 37 /18 
Modifications 1 10 1 /0 0 10 0 /0 1 10 
Total 6 /3 9 16 1 /0 2 16 43 /22 192/164 197/168 

Agr;i,cyJ.!a,iral (Ha,tQh!lri!lS 1 Daicl.~§~ !ltQ. l 
New 0 10 0 /0 0 /0 0 10 0 /0 
Existing 0 /0 0 /0 0 /0 0 10 0 /0 

Renewals 0 /0 0 /0 0 /0 0 10 0 /3 
Modifications 0 /0 0 /0 0 /0 0 10 0 /0 

Total 0 /0 0 /0 0 /0 0 /0 0 /3 2 /14 2 /14 

GRAND TOTALS 11 /5 25 /17 8 /3 15 /14 79 /40 434/307 439/318 

* NPDES Permits 

** State Permits 
4 General Permits Granted. 

Number of sources under permit have been adjusted by subtracting the '306 General Permits. 
2 NPDES applications dropped - they were issued General Permits 
1 NPDES application changed to WPCF application. 

MAR. 5W ( 8/79) 

8 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division Septe!Ilber 1983 
(Reporting Unit) 

* County 
* 
* 

PERMIT ACTIONS COMPLETED 

* Name of Source/Project * Date of * 
* /Site and Type of Same * Action * 
* * * 

MUNICIPAL AND INDUSTRIAL SOURCES NPDES ( 8) 

9-1-83 Josephine 

Benton 

Josephine 

Tillamook 

Clatsop 

Hood River 

Tillamook 

Clackamas 

City of Cave Junction 
STP 

North Albany County 
Service District, STP 

Riviera Mobile Home Park 
and Sales, STP 
Grants Pass 

Twin Rocks Sanitary Dist. 
STP 

Windjammer Resort Corp. 
STP 
Gearhart 

City of Cascade Locks 
STP 

Tillamook County Creamery 
Association 

Tri City Service District 
STP 
Oregon City 

9-1-83 

9-1-83 

9-1-83 

9-9-83 

9-22-83 

9-22-83 

9-22-83 

MUNICIPAL AND INDUSTRIAL SOURCES - STATE (3) 

Harney 

Jefferson 

Clackamas 

MAR.6 ( 5/79) 

City of Burns 
STP 

City of Madras 
STP 

The Salvation Army 
Camp Trestle Glen, STP 

WG2701 

9-22-83 

9-22-83 

9-22-83 

9 

(Month and Year) 

Action 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Issued 

Permit Renewed 

Permit Renewed 

Permit Issued 

Permit Renewed 

Permit Renewed 

Fermi t Issued 

* 
* * 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division September 1983 
(Reporting Unit) (Month and Year) 

* County 
* 
* 

PERMIT ACTIONS COMPLETED 

* Name of Source/Project 
* /Site and Type of Same 
* 

* Date of * 
* Action * 
* * 

Action 

MUNICIPAL AND INDUSTRIAL SOURCES GENERAL PERMITS (4) 

Cooling Water - Permit 0100J. File 32550 (2) 

Linn 

Benton 

Louis F. Snook 
Lebanon (Heat Pump) 

Bert Cleary 
Corvallis (Heat Pump) 

9-7-83 

9-7-83 

Fish Hatcheries - Permit 0300J. File32560 (1) 

Curry William H. Hinkle 
Clearwater Farm 
Port Orford 

9-26-83 

Gold Mining - Permit 0600J - File 32580 (1) 

Josephine 

MAR.6 (5/79) 

Bruce W. Crawford 
Merlin 

WG2701 

9-8-83 

General Fermi t 
Granted 

General Permit 
Granted 

General Permit 
Granted 

General Permit 
Granted 

ti 

* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste ~ivision SeQ!;ember 1983 
(Reporting Unit) (Month and Year) 

SUMMARY OF SOLID 

General Refuse 
New 
Existing 
Renewals 
Modifications 
Total 

Demolition 
New 
Existing 
Renewals 
Modifications 
Total 

Ing us trial 
New 
Existing 
Renewals 
Modifications 
Total 

Sl11dge DisQosal 
New 
Existing 
Renewals 
Modifications 
Total 

Ha~ardous Waste 
New 
Authorizations 
Renewals 
Modifications 
Total 

GRAND TOTA!,,S 

sc1238.A 
MAR.5S (4/79) 

Permit 
Actions 
Received 

Month FY 

2 

2 4 
3 

3 9 

2 2 

2 2 

1 

3 1 

3 2 

5 6 

5 6 

71 372 

71 372 

84 391 

AND HAZARDOUS WASTE PERMIT ACTIONS 

Permit 
Actions Permit Sites Sites 
Completed Actions Under Reqr'g 

Month FY Pending Permits Permits 

2 

3 3 7 
4 1 

4 8 10 173 173 

2 

0 0 2 17 17 

6 

0 1 11 
1 

0 1 18 102 102 

2 2 4 
1 

2 3 4 16 16 

1 5 
71 372 

1 

71 373 6 13 18 

77 385 40 321 326 

'1 'I 
~" 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division 
(Reporting Unit) 

* County 

* 
* 
Lake 

Lincoln 

Lincoln 

Marion 

Klamath 

Douglas 

sc1238.D 
MAR.6 (5/79) 

PERMIT ACTIONS COMPLETED 

* Name of Source/Project 

* /Site and Type of Same 

* 
Dept. Fish & Wildlife 
Sewage sludge site 

Waldport Landfill 
Existing facility 

Fall Creek Hatchery 
New disposal site 

Brown's Is. Landfill 
Existing facility 

JNS Sludge Lagoon 
Existing facility 

Elkton Transfer Station 
Existing facility 

* Date of 

* Action 

* 
9/6/ 83 

9/13/ 83 

9/22/83 

9/22/83 

9/29/83 

9130183 

'2 l. -

September 1983 
(Month and Year) 

* Action * 
* * 
* * 

Letter authorization 
renewed 

Permit renewed 

Letter authorization 
issued 

Permit renewed 

Permit renewed 

Permit renewed 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division September 1983 
(Reporting Unit) (Month and Year) 

HAZARDOUS WASTE DISPOSAL REQUESTS 

CHEM-SECURITY SYSTEMS. INC •• GILLIAM CO, 

WASTE DESCRIPTION 

* * * Date * Type 
* 
* 
* 

Source 

* * 
TOTAL DISPOSAL REQUESTS GRANTED - 71 

OREGON - 20 

917 

917 

9/8 

9/14 

9/14 

9/14 

9/14 

9/14 

9/19 

9/19 

9/21 

9/26 

9/26 

sc1238 

Zn-Cr hydroxide sludge Electroplating 

Phenolic resin sludge Resin prod, 

Paint sludge Plywood mfg. 

Paint sludge Mfg, of mining 
equipment 

Paint booth and equip- 11 

ment cleanup sludge 

Dry paint scale and con- 11 

taminated sweeping debris 

Trichloroethylene still II 

bottoms 

Lab chemicals School 

PCB capacitors Paper co. 

PCB transformers Bldg. mainten. 

Lead containing bag- Foundry 
house zinc dust 

Sulfuric acid solution Circuit boards 

Caustic electroless " 
copper solution 

MAR. 15 ( 1/82) 

13 

* Quantity 
* Present * Future 

* * 

5 ,ooo gal. 

40 drums 

120 drums 

300 gal. 

400 gal. 

300 gal. 

100 gal. 

15 drums 

15 units 

321 gal. 

6 drums 15 drums 

20 drums 

1 ,OOO gal. 

Page 1 

* 
* 
* 



* * * Date * Type 

* 
9130 

9/30 

9130 

* 
Salt bath containing 
sodium and barium 
chloride 

2,4-D, MCPP and MCPA 
contaminated materials 

Herbicide mfg. waste 
containing 2,4-D and 
MCPA 

* 
* 
* 

Source 

Metal fabrica
tion 

Herbicide mfg. 

II 

* 
* 
* 

Quantity 
Present * Future 

* 
10 drums 

* 
* 
* 

1 0 to 20 drums 

30 drums 

9/30 

9130 

PCB transformers Dept. of Defense 390 gal. 

9130 

9/30 

Dilute solution of 
tetrachlorophenol in 
water 

Tetrachlorophenol
contamina ted filters 
and gloves 

Decanted gasoline 
fraction 

Lumber co. 

II 

Oil co. 

WASHINGTON - 38 

917 

9/7 

917 

9/7 

918 

9/8 

9/8 

918 

Oil/grease-contamina- Metal finishing 
ted perchloroethylene 

Chrome conversion coat 11 

solution 

Chromium sulfate/ 
sodium sulfate solution 11 

Perchloroethylene with 11 

MEK and cyclohexanone 

Lead-contaminated Waste handler 
rust, dirt, etc. 

Flow solder tinning Electronic co. 
oil 

Lead-contaminated University 
dirt/soil 

Disulfoton insecticide Pesticide 
supplier 

sc1238 
MAR.15 ( 1/82) 

14 

750 gal. 

500 lb. 

40 drums 

2 drums 

8 drums 

4 drums 

2 drums 

120 drums 

24 drums 

25 drums 

2 drums 

Page 2 



* * * Date * Type 
* * 
9/8 

9/12 

9112 

9/12 

9/13 

9/13 

9/1'1 

9/15 

9/19 

9/19 

9/19 

9/26 

9/27 

9/27 

9/27 

9/27 

Zinc chromate contain
ing spray booth sludge 

Misc. ignitable 
chemicals 

Neutralization sludge 
containing fluorozir
conate 

Pesticides containing 
DDT 

PCB capacitors 

PCB liquid 

PCB articles 

PCB-contaminated 
dirt/rags 

Mineral oil contami
nated with phenolics 

Spent acid mixture 

Spent caustic mixture 

Spent electrolytic 
pot lining 

Silane-contaminated 
lube oil 

Calcium fluoride 
filter cake 

Methylene chloride 
sludge 

Lead-contaminated 
organic acid containing 
IPA 

* 
* 
* 

Source 

Painting of 
aircraft parts 

Electronic co. 

Research lab 

University 

Electronic co. 

If 

Dept. of Int. 

Spill cleanup 

Chemical co. 

Zn electropla
ting 

II 

Aluminum 
smelting 

Silane prod. 

Poly silicon 
production 

Electronic co. 

If 

* 
* 
* 

Quantity 
Present * Future 

* 
5 drums 

12 drums 

30 drums 

500 lb. 

1.9 kg. 

5 gal. 

37 cu. ft. 

100 lb. 

5 ,000 gal. --

3,590 gal. --

2,615 gal. 

1,950 tons 

5 to 20 drums 

100 drums 

7 ,500 gal. 

500 gal. 

9/27 Lead-contaminated " 1 ,000 gal. 
tinning fluid/soldering 
oil 

9/29 Soil fumigant Vapam City Pub. Works 20 gal. 

sc1238 
MAR.15 ( 1/82) 

15 

Page 3 

* 
* 
* 



* * * * Quantity * * Date * Type * Source * Present * Future * 
* * * * * * 
9/29 Herbicide Diquate City Pub. Works 20 gal. 

9129 Weather shield chemical II 20 gal. 

9/29 Wetting agent II 1 drum 

9/29 Diazinon insecticide II 10 gal. 

9/29 Growtard - 29% ethanola- II 27 gal. 
mine 

9/29 UL 244 - 9% 2,4-D II 1 drum 

9129 Selective weed killer - II 40 gal. 
16% 2 ,4-D 

9129 Vegikill - 1% 2,4-D II 40 gal. 

9129 Zep weed killer - 40% II 40 gal. 
ammonium sulfamate 

9129 Ink sludge Ink mfg. 12 drums 

9/29 PCB transformers Electric util. 25 units 

9/30 Corrosive liquid City Pub. Parks 55 gal. 

OTHER STATES - 13 

9/1 Sodium hydroxide Oil drilling 3,000 lb. 
(AK) 

9/1 Chrome alum fl 6,000 lb. 

919 Monoethanolamine Nat. gas prod. 300 drums 
reclaimer bottoms and (Alberta) 
wash water 

919 Degraded sulfinol II 290 drums 80 drums 
reclaimer bottoms 

9/11J Mercury lamps and Electronic co. 2 drums 
thermometers (UT) 

9/15 Ferric chloride Water treatment 1 , 200 gal. --
(AK) 

9/15 Caustic soda II 935 gal. 

SC123 8 Page 4 
MAR.15 ( 1/82) 
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* * * Date * Type 

* 
9/26 

9/27 

9/27 

9/27 

9/27 

9/27 

sc123a 

* 
Sump water contami
nated with xylene and 
oil 

Solder flux containing 
organic acids and IPA 

Mixed solvents of 
xylene, aryl alcohol, 
butyl cellosolve, 
stoddard solvent and 
paraffins 

Disc grinding fluid 
of mineral oil, fatty 
acids, organic esters 
and kerosene 

Tri-acid bath consis-
ting of HF, 
H2S04 

HN03, and 

Solder flux tinning 
fluid polyglycol ether 

MAR.15 ( 1/82) 

* 
* 
* 

Source 

Shipyard (HI) 

Electronic co. 
(ID) 

II 

II 

n 

II 

1'7 

* 
* 
* 

Quantity 
Present * Future 

* 
100 drums 

770 gal. 

800 gal. 

100 gal. 

600 gal. 

1,000 gal. 

Page 5 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Noise Control Program September, 1983 

(Reporting Unit) (Month and Year) 

SUMMARY OF NOISE CONTROL ACTIONS 

New Actions Final Actions Actions 
Initiated Completed Pending 

Source 
Category Mo FY Mo FY Mo Last Mo 

Industrial/ 7 37 8 31 119 120 
Commercial 

Airports 1 4 0 0 

18 



DEPARTMENT OF ENVIRONMENT~L QUALITY 

MONTHLY ACTIVITY REPORT 

Noise Control Program September, 1983 
(Reporting Unit) (Month and Year) 

FINAL NOISE CONTROL ACTIONS COMPLETED 

County 

Clackamas 

Clackamas 

Clackamas 

Multnomah 

Multnomah 

Multnomah 

Washington 

Benton 

Linn 

* 
* Name of Source and Location 

Carlton Chainsaw 
Milwaukie 

Foster Auto Parts 
Clackamas 

R. Watson Woodcutting 
Oregon City 

Good Time Charlie's Tavern 
Portland 

Shop 1 N 1 Kart Grocery Store 
Portland 

Tuss Crushing 
Portland 

Glen Walters Nursery 
Hillsboro 

Oregon National Guard Firing 
Range 

Camp Adair 

Lebanon Community Hospital 
Heliport 

Lebanon 

19 

* 
* Date 

09/83 

09/83 

09)83 

09/83 

09J83 

09]83 

09J83 

09)83 

* 
* Action 

In Compliance 

No Violation 

In Compliance 

Ref erred to 
Portland Noise 
Program and OLCC 
for Enforcement 

In Compliance 

In Compliance 

Oregon Legislature 
adopted Pre-·emption 
for DEQ Noise 
Pollution Control. 
No Further Action 

In Compliance 

Exception. 
Approved for 
Infrequent Events 



CIVIL PENALTY ASSESSMENTS 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
1983 

CIVIL PENALTIES ASSESSED DURING MONTH OF SEPTEMBER, 1983: 

Name and Location 
of Violation 

Mcinnis Enterprises, 
dba/Schulz SanitaUon 
Portland, Oregon 

Stephen Mcinnis 
Portland, Oregon 

Robert Churnside 
Portland, Oregon 

GB2646 

Ltd. 

Case No. & Type 
of Violation 

WQ-NWR-83-79 
Dumped sewage/ 
septage waste into 
public waters. 

WQ-NWR-83-79 
Dumped sewage/ 
septage waste into 
public waters. 

WQ-NWR-83-79 
Dumped sewage/ 
septage waste into 
public waters. 

Date Issued Amount Status 

9-2-83 $10,500 Hearing request 
and answer filed 
on 9-28-83. 

9-2-83 $2,000 Hearing request 
and answer filed 
on 9-28-83. 

9-2-83 $2,000 Hearing request 
and answer filed 
on 9-28-83. 



SEPTEMBER 1983 
DEQ/EQC Contested Case Log 

LAST 
ACTIONS MONTH PRESENT 

Preliminary Issues 
Discovery 
Settlement Action 
Hearing to be scheduled 
Hearing scheduled 
HO's Decision Due 
Briefing 
Inactive 

SUBTOTAL of cases before hearings officer. 

HO's Decision Out/Option for EQC Appeal 
Appealed to EQC 
EQC Appeal Complete/Option for Court Review 
Court Review Option Pending or Taken 
Case Closed 

---
2 5 
0 1 
0 1 
4 6 
4 2 
3 5 
0 0 
5 4 

18 24 

0 0 
0 0 
1 0 
0 0 
3 3 

TOTAL Cases 22 n 

15-AQ-NWR-81-178 

$ 
ACDP 
AGl 
AQ 
AQOB 
CR 
DEC Date 

ER 
FB 
FWO 
Hrng Rfrl 

Hrngs 
LMS 
NP 
NPDES 

NWR 
oss 
p 
Prtys 
RLH 
Rem Order 
Resp Code 
SS 
SW 
SWR 
T 

15th Hearing Section case in 1981 involving Air 
Quality Division violation in Northwest Region 
jurisdiction in 1981; 178th enforcement action 
in the Department in 1981. 
Civil Penalty Amount 
Air Contaminant Discharge Permit 
Attorney General 1 
Air Quality Division 
Air Quality, Open Burning 
Central Region 
Date of either a proposed decision of hearings 
officer or a decision by Commission 
Eastern Region 
Field Burning 
Frank Ostrander, Assistant Attorney General 
Date when Enforcement Section requests Hearing 
Section schedule a hearing 
Hearings Section 
Larry Schurr, Enforcement Section 
Noise Pollution 
National Pollutant Discharge Elimination System 
wastewater discharge permit. 
Northwest Region 
On-Site Sewage Section 
Litigation over permit or its conditions 
All parties involved 
Robert L. Haskins, Assistant Attorney General 
Remedial Action Order 
Source of next expected activity in case 
Subsurface Sewage (now OSS) 
Solid Waste Division 
Southwest Region 
Litigation over tax credit matter 
Transcript being made of case Transcr 

Underlining New status or new case since last month's contested 
case log 

VAK 
WQ 
WVR 

CONTES.B (2) 

Van Kollias, Enforcement Section 
Water Quality Division 
Willamette Valley Region 



September 1983 

DEQ/EQC Contested Case Log 

Pet/Resp Hrng Hrng DEQ Brng Resp Case Case 
Name ~st Rfrrl Atty Date Code = & No. Status 

WAH CHANG 04/78 04/78 RIB Prtys 16-P-WQ-WVR-78-28 49-J current permit in 
NPDES Permit force. Hearing 
Modification deferred. 

WAH CHANG 04/78 04/78 RIB Prtys 03-P-WQ-WVR- 78-2012-J current permit in 
NPDES Permit force. Hearing 
Modification deferred. 

M/V TOYOTA MARU 12/10/79 12/12/79 Rill Prtys 17-WQ-NWR- 79-127 Settlement being dis-
No. 10 Oil Spill Civil Penalty cussed. Ruling on cross 

of $5,000 motions '°' summary 
jud9!!!ent issued 8£'.'.16(83. 

FULLEN, Arthur w. 07/15/81 07/15/81 RIB Prtys 16-WQ-CR-81-60 Dept. does not 'wish to 
dba/Foley Lakes Violation of EQC actively pursue further 
Mobile Home Park Order, Civil Penalty enforcement action pend-

of $500 ing expected progress in 
establishing a community 
sewage facility. 

f'RANR7-Viet<'l1!'-------B9f23f8±---Q9f23f8.:l:---~s----e~fQBf8~----Be~-----±9-A~-PB-8±-eS-----------Ne-ee~E6-a~ea±T-Baee 
FB-6ivi±-Peaa±ty-------- e±eeeaT--------
e£-$±7QQQ----------------::::::: _____________ _ 

SA~BS;-€±i££e~a-----±QfQ£f8±--------------~6----Q8f23f83----PEtya----2±-SS-SWR-8±-9Q----------Qep6~-w46RSEeW-R064ee-a~ 
ss-eivi±-PeAa±ty---------aeeeaamei:.~T--'2.aee-e±eaee 

e£-$~~s------------------By-eraeP-e£-9f9f83T-----

SPERLING, Wendell 11/25/81 11/25/81 LMS 03/17/83 Hrngs 23-AQ-FB-81-15 Decision due. 
dba/Sperling Farms FB Civil Penalty 

of $3,000 

FULLEN, Arthur 03/16/82 03/29/8 2 RIB Prtys 28-WQ-CR-82-16 See companion case above. 
dba/Foley Lakes Violation of EQC 
Mobile Home Park Order, Civil Penalty 

of $4,500 

OLINGER, Bill 09/10/82 09/13/82 RLH 10/20/83 Prtys 33-WQ-NWR-82-73 Hearing conducted 
Inc. WQ Civil Penalty 10£'.'.20-21. To resume 

of $1,500 11/2£'.'.83. 

TOEDTEMEIER, 09/10/82 09/13/82 LMS 07/14/83 Hrngs 34-AQOB-WVR-82-65 Decision due. 
Norman OB Civil Penalty 

of $250 

SYLER, Richard E. 09/20/82 09/28/82 VAK 05/24/83 Hrngs 35-AQOB-WVR-82-76 Decision due. 
OB Civil Penalty 
of $100. 

¥£RBBAi:J:i------------Q9f~~f8~--------------RYl----------------PE~~a----38-SS-&WR-8~-89----------Qep~T-W4~~GEew-Rat4ee-Q~ 

E9NS~RH8'1'!8N-68RP.----------------------------------------------------Remeaia±-Ae~ien----------aeeeaeffieB6T--Ga~e-------
&-9±~nn-Bo~~~y--------------------------------------------------------8r6eE--------------------d4em4eeee-ay.-erde~-e~---

9f9f83,-----------------

TIPPET, James 12/02/82 12/06/82 LMS 09/15/83 Hrngs 39-AQ-FB-82-AGl Decision due. 
Ag. Burning Civil 
Penalty of $50 

GIANELLA, Vermont 12/17/82 12/28/82 VAK 09/20/83 Brngs 41-AQ-FB-82-08 Decision due. 
FB Civil Penalty 
of $1,000 

SCHLEGEL, 12/30/82 01/03/83 VAK Brngs 43-AQ-FB-82-05 To be scheduled. 
George L. FB Civil Penalty 

of $400 

FAXON, Jay 01/03/83 01/07/83 I.MS Hrngs 44-AQ-FB-82-07 To be scheduled. 
dba/Faxon Farms FB Civil Penalty 

of $1,000 

MARCA, Gerald 01/06/83 01/11/83 LMS 11/09/83 Prtys 45-SS-SWR-82-101 Hearing re scheduled. 
SS Civil Penalty 
of $500, 
46-SS-SWR-82-114 
Remedial Action 
Order 

CONTES.TA oct. 27, 1983 



i 
September 1983 

DEQ/EQC Contested Case U>g 

Pet/Resp Hrng Hrng DEQ Hrng Resp Case Case 
Name ngst Rfrrl Atty Date Code = & No, Status 

ALTHAUSER, 01/28/83 02/03/83 I.MS Hrngs 47-3'1-NWR-82-111 To be scheduled. 
Glenn L. Solid Waste Civil 

Penalty of $350 

HAYWORTH FARMS, 01/14/83 02/28/83 Hrngs 50-AQ-FB-82-09 To be scheduled. 
INC. I and FB Civil Penalty 
HAYWORTH, Jchn w. of $1,000 

OREGON SUN RANCH 04/04/83 04/12/83 RLH Prtys 51-AQ-CR-83-33 To be scheduled. 
AQ Civil Penalty 
of $500. 

McINNIS ENT. 06/17/83 06/21/83 I.MS Prtys 52-SS/l:W-tMR-83- 4 7 Preliminary issues. 
SS/SW Civil Penalty 
of $500, 

TELEDYNE WAH 09/07l'.83 09,::'.'.08[83 !',L!! Prtys 53-AQOB-WVR-83-73 Preliminari issues. 
CHANG ALBANY. OB Civil Penalt;( 

of $4000 

CRAWFORD, 09/15/83 09[16/83 LMS Prtys 54-AQOB-NWR-83-63 To be scheduled. 
Ra:f!!!OOd M. OB Civil Penalty 

of $2000 

MID-OREGON o9Ll9L83 09[27/83 RLH Prtys 55-AQ-CR-83-74 Preliminary issues. 
CRUSHING AQ Civil Penalty 

of $4500 

MCINNIS 09/20/83 o9L22L83 RLH Dept 56-WQ-NWR-83-79 Preliminary issues/ 
ENTERPRISES, Ltd. wg Civil Penalt:t discovery. 
dba Schultz of $14,500 
Sanitation; SteEhen 
James Mcinnis1 nnd 
Robert Churnside 

WARRENTON, 8/18[83 lOLOSL83 ~ Resp 57-SW-NWR-PMT-120 Preliminari issues. 
Cit:t of SW Permit A~al 

CLEARWATER 10[11/83 l0/17L83 RLH Pr tis 58-SS-NWR-83-82 Preliminari issues. 
IND., Inc. SS Civil Penalt:t 

of $1000 

CONTES.TA Oct. 27, 1983 

f 



Hayworth, John w. 
33-AQ-WVR-80-187 

Adams, Galen 
33-SS-NWR-82-51 

Moore, Dale 
40-SS-NWR-82 

Oregon Environmental 
Council. 
48-Petition for 
Declaratory Ruling 

Frank, Vic tor 
19-AQFB-81-05 

MD144 

1983 APPEALS TO EQC 

On 4/8/83 the EQC allowed Respondent's 
appeal and dismissed the case. 

On 4/8/83 the EQC affirmed the hearing 
officer's order assessing a $100 civil 
penalty for installing a portion of an 
on-site sewage system without first 
obtaining a permit. Mr. Adams paid 
the penalty. 

On 4/8/83 the EQC reversed the 
variance officer's order and 
authorized a variance from on-site 
sewage rules. 

On 4/8/83 the EQC denied OEC's 
petition for declaratory ruling on 
applicability of certain statutes and 
rules to DEQ's jurisdiction over the 
spraying of the pesticide Sevin into 
Tillamook Bay. 

On 7/8/83 the EQC upheld the hearing 
officer's order assessing a $1,000 
civil penalty for violating DEQ's 
field burning rules. 

?4 ·-



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVERNOR 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: Acting Director 

Subject: Agenda Item C, November 18, 1983, EQC Meeting 

TAX CREDIT APPLICATIONS 

Acting Director's Recommendation 

It is recorrrrnended the Conunission approve the following tax credit applications: 

Appl. 
No. 

T-1589 

T-1603 

T-1638 

T-1639 

T-1640 

T-1641 

T-1642 

T-1643 
T-1644 

T-1645 

T-1646 

Applicant 

Teledyne Industries, Inc. 

Trojan Nuclear Project 

Trojan Nuclear Project 

Trojan Nuclear Project 

Precision Castparts Corp. 

Precision Castparts Corp. 

Precision Castparts Corp. 

Publishers Paper Co. 
Timber Products Company 

Publishers Paper Co. 

Publishers Paper Co. 

Facility 

Fume control and spill 
protection system 

Containment building and 
associated equipment 

Fuel and auxilliary buildings 
and associated equipment 

Liquid waste radioactivity 
control system 

Bag filter dust collector 
with ductwork 

Two individual bag filter dust 
control systems 

Bag filter dust collection 
system 

Floating aerator 
Wood particle dryer and wet 

sand filter system 
Upgrade of existing water 

pollution control facility 
Venturi scrUbber with associated 

equipment 

iML:~~,,A, ~'~~-

CASplettstaszer 
229-6484 
10/28/83 
Attachments 

Michael J. Downs 



Agenda Item C 
November 18, 1983, EQC Meeting 
Page 2 

PROPOSED NOVEMBER 1983 TOTALS 

Air Quality 
Water Quality 
Solid/Hazardous Waste 
Noise 

CALENDAR YEAR TOTALS TO DATE 

Air Quality 
Water Quality 
Solid/Hazardous Waste 
Noise 

$20,830,079 
8,697,353 

-0-
-0-

$29,527,432 

$12,274,225 
27,442,663 
1,329,526 

11,840 
$41,058,254 



Application No. T-1589 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Teledyne Industries, Inc. 
Teledyne Wah Chang Albany 
P.O. Box 460 
Albany, OR 97321 

The applicant owns and operates a zirconium, hafnium, tantalum, 
titanium, and niobium production plant at 1600 Old Salem Road. 

Application was made for tax credit for an air and water pollution 
control facility. 

2. Description of Claimed Facility 

The facility described in this application is a feed make-up solution 
storage fume control and spill protection system consisting of a 
Venturi scrubber, fan, pump, scrubber liquid tank, ductwork, stack 
and sampling platform (air pollution control), and a sealed berm 
floor, sump and sump pump (water pollution control). 

Request for Preliminary Certification for Tax Credit was made on 
April 12, 1979, and approved on June 5, 1979. 

Construction was initiated on the claimed facility in June 1979, 
completed on September 15, 1980, and the facility was placed into 
operation on September 15, 1980. 

Facility Cost: $150,428 (Accountant's Certification was provided). 

The accountant's certification indicated a total feed make-up solution 
storage facility cost of $299,000. An amended cost breakdown was 
submitted by the applicant dated September 28, 1983 which deleted 
process equipment and showed $115,971.00 for air pollution control 
equipment and $34,457.00 for water pollution control equipment. 
($115,971.00 plus $34,457.00 equals $150,428.) 

3. Evaluation of Application 

The claimed facility was installed in conjunction with the 
installation of the feed make-up solution storage equipment. Filling 
the storage tanks causes acid fumes, primarily hydrogen chloride (HCl) , 
to be disrlaced. 



Application No. T-1589 
Page 2 

Treatment of such fumes is required by the applicant's Air 
Contaminant Discharge Permit. DEQ rules require spill protection for 
tanks containing potentially hazardous or toxic materials. Thus, the 
claimed facility was installed in accordance with Department require
ments to prevent air and water pollution. 

Results of inspections and source tests indicate that the claimed 
facility is in compliance with DEQ permits and rules. Scrubber blow
down and spilled solution are routed to the pH control section of the 
Company's liquid waste treatment/discharge system. 

Since no economic return is realized from the claimed facility, it is 
concluded that its principal purpose is air and water pollution 
control, and that 80 percent or more of the cost is allocable to 
pollution control. 

The application was received on January 3, 1983, additional infor
mation was received on October 11, 1983, and the application was 
considered complete on October 11, 1983. 

4. Summation 

a. Facility was constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. 

b, Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a), 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution, 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80% or more, 

5. Acting Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $150,428 
with 80% or more allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1589. 

F.A. SKIRVIN:a 
AA3960 
(503) 229-6414 
October 25, 1983 



Application No. T-1603 

1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEM REPORT 

Trojan Nuclear Project 

Portland General Electric Company 
121 S.W. Salmon Street 
Portland, OR 97204 

Pacific Power & Light Company 
920 S.W. Sixth Avenue 
Portland, OR 97204 

City of Eugene, Acting By and Through 
The Eugene Water and Electric Board 
P.O. Box 10148 
Eugene, OR 97440 

The applicant owns and operates a nuclear-fueled electricity 
generating facility located along U.S. Highway 30 near Rainier, 
Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facilities described in this application are associated with the 
containment building and consist of the following equipment and 
applicable installed costs: 

Applicable Installed Cost 

a. Steel reinforced concrete 
containment structure. 

b. Black iron containment structure 
liner. 

c. Containment purge supply system (CS-1) 

d. Containment purge exhaust and refueling 
pool supply/exhaust system (CS-2) 

$3,397,794 

5,243,350 

135,032.62 

144,698.50 



Application No. T-1603 
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e. Containment air cooler system 
and associated structural 
supports (CS-7) 

f, Hydrogen mixing system (CS-8) 

g. Hydrogen venting system (CS-9) 

h. Hydrogen recombiner units 

i. Duct work and associated equipment 

j, Related monitoring equipment 

Apolicable Installed Cost 

$1,877,415.35 

37,331.77 

73,204.32 

246,912.90 

1,528,510.73 

559,735.11 

$13,243,985.30 

Notice of Intent to Construct and Preliminary Certification for Tax 
Credit are not required. 

Construction was initiated on the claimed facility in May 1971, 
completed in December 1975, and the facility was placed into operation 
in December 1975. 

Facility Cost: $13,243,985 (Accountant's Certification was provided). 

The accountant's certification shows a facilities cost of $20 1 543,985. 
However, the applicant deducted $7,300,000 from the actual cost of the 
concrete containment structure which was $10,697,795, The $7,300,000 
is an estimated cost of a seismic structure which would have been 
adequate to provide weather protection if emission controls were not 
necessary. Thus, subtracting $7,300,000 from $20,543,985 yields 
$13,243,985. 

3, Evaluation of Application 

The applicants have requested certification of those elements and 
equipment within the containment building as set forth in Section 2 
above. The containment building also houses the reactor vessel and 
steam generator which are not parts of the facilities claimed herein. 

During the operation of a nuclear reactor, radioactive gases evolve. 
Some of these gases adsorb onto airborne dusts and thereby render the 
dust particles radioactive. The Nuclear Regulatory Commission (NRC) 
limits the emission rates and ambient levels of radioactive materials 
(gaseous and particulate) to the atmosphere from nuclear power plants. 
In order to comply with these limits, the emissions must be controlled 
by appropriate combinations of retention (to allow for decay of 
short-lived isotopes), high efficiency filtration of dusts and 
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activated carbon adsorption of some gases. Acceptable operaton of 
containment building emissions control systems are determined by 
associated radioactive, temperature, pressure, hydrogen and 
particulate monitoring equipment. Used filters, spent activated 
carbon and other radioactive solid wastes generated by these claimed 
facilities are transported to Hanford for final disposal. 

The facilities claimed in this application were installed during 
construction of the Trojan Nuclear Plant and are currently operated to 
control emissions from the containment building. Information in the 
application indicates that emission rates and ambient levels of radio
active materials are well below appropriate NRC limits, 

The applicants have advised the Department that equipment installed in 
the containment building after initial construction will be the 
subject of an application to be submitted in the near future. 

The Department has concluded that the facilities described in 
Application T-1603 were necessarily installed and are being operated 
for the purpose of maintaining continuous compliance with NRC imposed 
limits for emission rates and ambient levels of radioactive materials 
emanating from the containment building. It is also concluded that 
the applicants• reduction of the actual cost of the containment 
structure for weather protection benefits is appropriate and reason
able. 

There is no return on investment from the facilities claimed in this 
appl ica ti on. 

The application was received on January 25 1 1983, additional 
information was received on June 8 and October 11, 1983, and the 
application was considered complete on October 11, 1983. 

4, Summa ti on 

a. The facilities were not required to have prior approval to 
construct or preliminary certification. 

b. The facilities were constructed on or after January 1, 1967, as 
required by ORS 468.165(1)(a). 

c. The facilities are designed for and are being operated to a 
substantial extent for the purpose of preventing, controlling, or 
reducing air pollution. 

d, The facilities are necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter, 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80% or more, 
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5. Acting Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $13,243,985 
with 80% or more allocated to pollution control, be issued for the 
facilities claimed in Tax Credit Application No. T-1603. 

F.A. SKIRVIN:a 
AA3954 
(503) 229-6414 
October 24, 1983 



Appl ica ti on No. T-16 38 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVInl REPORT 

1. Applicant 

Trojan Nuclear Project 

Portland General Electric Company 
121 s. W. Salmon Street 
Portland, OR 97204 

Pacific Power & Light Company 
920 S.W. Sixth Avenue 
Portland, OR 97204 

City of Eugene, Acting By and Through 
The Eugene Water and Electric Board 
P.O. Box 10148 
Eugene, OR 97440 

The applicant owns and operates a nuclear-fueled electricity 
generating facility located along u.s. Highway 30 near Rainier, 
Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facilities described in this application are associated with the 
fuel and auxilliary buildings and consist of the following equipment 
and applicable installed costs: 

a. Fuel and auxilliary buildings 
exhaust systems including 
ductwork and related equipment 
(AB-3 and AB-4) 

b. Process exhaust radiation monitoring 
systems (PRM-3, PRM-4, PRM-5, and 
a portion of C-41) 

Applicable Installed Cost 

$1,272,855 

201,322 
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c. Gaseous radwaste treatment systems 
(T-314, T-315A,B,C, & D, and 
C-301 A&B) and related piping, 
valves, filters and instrumentation 

d. Applicable portion of auxilliary 
building (approx. 6.35%) 

Applicable Installed Cost 

2,830,030 

470,000 

$4,774,207 

Notice of Intent to Construct and Preliminary Certification for Tax 
Credit are not required. 

Construction was initiated on the claimed facility in March 1971, 
completed in December 1975, and the facility was placed into operation 
in December 1975. 

Facility Cost: $4,774,207 (Accountant's Certification was provided). 

The accountant's certification shows a facilities cost of $4,912,321. 
An amendment to the application received on October 11, 1983 indicates 
that one system (AB-4) has been modified and three systems (PRM-1, 
PRM-2 and PRM-6) are currently being replaced. The installed cost of 
these modifications/deletions amount to $138,114. Subtracting this 
amount ($138,114) from $4,912,321 yields $4,774,207. 

3. Evaluation of Application 

The applicants have requested certification of those elements and 
equipment within the fuel and auxilliary buildings as set forth in 
Section 2 above. Storage/handling of fuel (new and spent) performed 
in the fuel building and coolant purification/storage and radwaste 
(liquid) treatment conducted in the auxilliary building are operations 
that can release radioactive gases. Some of these gases adsorb onto 
airborne dust, thereby causing the dust particles to be radioactive. 

The Nuclear Regulatory Commission (NRG) limits the emission rates and 
ambient levels of radioactive materials resulting from nuclear power 
plant operations. Compliance with these limits is achieved by 
appropriate combinations of retention (to allow for decay of 
short-lived isotopes), high efficiency filtration of dusts and 
activated carbon adsorption of some gases. Continuous monitoring 
equipment and ports for periodic sampling provide assurance that the 
emission control systems operate satisfactorily. Spent activated 
carbon, used filters and other solid wastes generated by the claimed 
facilities are transported to Hanford for final disposal. 
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The facilities claimed in this application were installed during 
construction of the Trojan Nuclear Plant and are currently operated to 
control emissions from the fuel and auxilliary buildings, Information 
in the application indicates that ambient levels and emission rates of 
radioactive materials are well below appropriate NRC limits. 

The Department has concluded that the facilities described in 
Application T-1638 were necessarily installed and are being operated 
for the purpose of maintaining continuous compliance with NRC imposed 
limits for emission rates and ambient levels of radioactive materials 
emanating from the fuel and auxilliary buildings. 

There is no return on investment from the facilities claimed in this 
application. 

The application was received on August 23, 1983, additional 
information was received on October 11, 1983, and the application was 
considered complete on October 11, 1983. 

4. Summation 

a. The facilities were not required to have prior approval to 
construct or preliminary certification, 

b, The facilities were constructed on or after January 1, 1967, as 
required by ORS 468.165(1)(a). 

c. The facilities are designed for and are being operated to a 
substantial extent for the purpose of preventing, controlling, or 
reducing air pollution. 

d. The facilities are necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80% or more. 

5. Acting Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $4,774,207 
with 80% or more allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1638. 

F.A. SKIRVIN:a 
AA3953 
(503) 229-6414 
October 24, 1983 



Application No. T-1639 

1 . Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Trojan Nuclear Project 

Portland General Electric Company 
121 S.W. Salmon Street 
Portland, OR 97204 

Pacific Power & Light Company 
920 S.W. Sixth Avenue 
Portland, OR 97204 

City of Eugene, Acting By and Through 
The Eugene Water and Electric Board 
P. O. Box 10148 
Eugene, OR 97440 

The applicant owns and operates a nuclear fueled electrical generating 
unit at Prescott. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a liquid waste 
radioactivity control system. The facility consists of five 
subsystems: 

1. A clean radioactive waste treatment system; 
2. A dirty radioactive waste treatment system; 
3, A steam generator blowdown treatment system; 
4. A solid radwaste system (to handle waste solids generated by 

items 1 through 3 above); and 
5, A liquid radiation monitoring system. 
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Notice of Intent to Construct and Preliminary Certification for Tax 
Credit was not required. 

Construction was initiated on the claimed facility March 1971, 
completed December 1975, and the facility was placed into operation 
December 1975. 

Facility Cost: $6,927,850 (Accountant's Certification was provided). 

The accountant's certification shows a facility cost of $7,163,131. 
However, an amendment to the application submitted on October 6, 1983 
shows two pieces of equipment which have not been used and will not 
likely be used for pollution control. The cost of this equipment 
totals $235,281 and should be subtracted from ,the accountant's 
certified facility cost ($7,163,131 - $235,281 = $6,927,850). 

3. Evaluation of Application 

In accordance with the requirements of the Nuclear Regulatory 
Commission, the Trojan Nuclear Plant was designed to control releases 
of radioactive materials to the environment. The claimed facility 
stores waste water at several locations within the plant where it is 
checked for radiation levels. If the water is within the NRC 
requirements, it is discharged to the Columbia River through the main 
outfall. If the water shows a higher than permissible radiation 
level, it is treated by filtering followed by ion exchange. The 
treated water is stored in monitoring tanks where the radiation levels 
are rechecked. Filters, spent ion exchange resins, and other solid 
wastes generated as a result of the water treatment requirments are 
held on-site under controlled conditions until transport for final 
disposal at Hanford. Experience has shown the system to be operating 
within the NRC requirements. There has been no return on investment 
from this portion of the project. 

The sources of waste water which are referred to in the application 
include floor drains near nuclear equipment, miscellaneous radioactive 
liquid wastes, and secondary loop steam generator blowdown. The 
radiation control equipment for the primary cooling loop was not 
included in the application. 

4 • Summation 

a. Facility was not required to have prior approval to construct or 
preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 
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d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468 and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80 percent or more. 

5. Acting Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $6,927,850 
with 80 percent or more allocated to pollution control, be issued for 
the facility claimed in Tax Credit Application No. T-1639. 

L. D. Patterson:g 
WG2838 
(503) 229-5374 
October 12, 1983 



Application No. T-1640 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIE.W REPORT 

1. Applicant 

Precision Castparts Corp. 
Materials Processing Facility 
4600 S,E. Harney Drive 
Portland, OR 97206 

The applicant owns and operates a materials processing facility to 
receive, blend, mill, screen and sample dry ceramic material at 6461 
S.E. Johnson Creek Blvd., Portland, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application consists of a cartridge 
type bag filter dust collector with ductwork. 

Request for Preliminary Certification for Tax Credit was made on 
November 12, 1982, and approved on December 28, 1982. 

Construction was initiated on the claimed facility on March 3, 1983, 
completed on May 17, 1983, and the facility was placed into operation 
on May 17, 1983. 

Facility Cost: $55,007.25 (Accountant's Certification was provided). 

3. Eyaluation of Application 

The claimed facility, consisting of a 16,000 cfm cartridge type bag 
filter dust collector, silencer, monitoring filter and ductwork, was 
installed to control emissions from the debagging stations, blender, 
two ball mills, two screens and two baggers. The dust collector, 
which collects silica sand and aluminum dust, replaced three small 
dust collectors which had a combined capacity of 3500 cfm, which was 
inadequate. The three replaced dust collectors were never certified 
for tax credit. 

The claimed facility has been inspected by Department personnel and 
has been found to be operating in compliance with Department 
regulations and permit conditions. It has been reported by Precision 
Castparts Corporation that the facility, which has a rated efficiency 
of 99.995%, collects annually 65.5 tons of dust and refractory 
materials. 
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All material collected is transported to a landfill for disposal. 
Since the claimed facility and the replaced system are both re
circulating type systems, no additional heat recovery is realized. 
Therefore, there is no return on the investment in the claimed 
facility and 80% or more of the cost is allocable to pollution 
control. 

The application was received on September 30, 1983, and the 
application was considered complete on September 30, 1983. 

4. Summation 

a. Facility was constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80% or more. 

5. Acting Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $55,007.25 
with 80% or more allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1640. 

W.J. FULLER:a 
AA3970 
(503) 229-5749 
October 26, 1983 



Application No. T-1641 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Precision Castparts Corp. 
4600 S,E. Harney Drive 
Portland, OR 97206 

The applicant owns and operates a foundry for the production of 
titanium investment castings at 5001 S.E. Johnson Creek Blvd., 
Milwaukie, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2, Description of Claimed Facility 

The facility described in this application consists of two (2) 
individual bag filter dust collection systems. 

Request for Preliminary Certification for Tax Credit was made on 
January 7, 1982, and approved on July 27, 1982. 

Construction was initiated on the claimed facility in July 1982, 
completed in December 1982, and the facility was placed into operation 
in December 1982, 

Facility Cost: $111,947.43 (Accountant's Certification was provided). 

3, Eyaluation of Application 

The claimed facility, consisting of two (2) individual bag filter dust 
collection systems, are used to control emissions from the investment 
casting and the grinding/salvage departments as a result of relocating 
the titanium foundry at the former Ford's Industries Building. A 
breakdown of the individual systems, their cost, and the areas served, 
is noted below. 

System 1 - $ 53 1 582.68 - Investment Casting Department 
System 2 - 58,394.75 - Grinding/Salvage Department 

Total $111,977.43 



Application No. T-1641 
Page 2 

The facility has been inspected by Department personnel and has been 
found to be operating in compliance with Department regulations and 
permit conditions. The applicant reports that the following material 
is collected by the claimed facility and transported to a landfill for 
disposal. 

System 1 - Dust particles and refractory materials 
System 2 - Dust and heavy metal particles 

500 lbs/yr. 
1,040 lbs/yr. 

Since no material is reclaimed, there is no return on the investment 
in the facility and 80% or more of the cost of the facility is 
allocable to pollution control. 

The application was received on September 30, 1983 and the application 
was considered complete on September 30, 1983. 

4. Summation 

a. Facility was constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80% or more. 

5. Acting Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $111,947.43 
with 80% or more allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1641. 

W.J. FULLER:a 
AA3964 
(503) 229-5749 
October 25, 1983 



Application No. T-1642 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Precision Castparts Corp. 
4600 S.E. Harney Drive 
Portland, OR 97206 

The applicant owns and operates a foundry for the production of 
titanium castings at 5001 S.E. Johnson Creek Blvd., Milwaukie, 
Oregon. 

Application was made for tax credit for an air pollution control 
facility, 

2. Description of Claimed Facility 

The facility described in this application consists of a bag filter 
dust collection system, 

Request for Preliminary Certification for Tax Credit was made on 
October 21, 1982, and approved on November 12, 1982. 

Construction was initiated on the claimed facility in November 1982, 
completed in December 1982, and the facility was placed into operation 
in December 1982. 

Facility Cost: $34,627.00 (Accountant's Certification was provided). 

3, Eyaluation of Application 

The claimed facility, consisting of a bag filter dust collection 
system, was required to control emissions from the sandblast cleaning 
area as a result of relocating the titanium foundry to the former Ford 
Industries Building. 

The claimed facility has been inspected by Department personnel and 
has been found to be operating in compliance with Department regu
lations and permit conditions. Precision Castparts Corporation 
reports that annual emissions of refractory material and heavy metal 
particles have been reduced by approximately 373 lbs. 

I 
ii 
I 
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All material collected by the claimed facility is transported to a 
landfill for disposal. Therefore, there is no return on the invest
ment in the facility and 80% or more of the cost is allocable to pol
lution control. 

The application was received on September 30, 1983 and the application 
was considered complete on September 30, 1983. 

4. Summation 

a. Facility was constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80% or more. 

5. Acting Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $34,627.00 
with 80% or more allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1642. 

W.F. FULLER:a 
AA3966 
(503) 229-5749 
October 25, 1983 



Application No. T-1643 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Publishers Paper Co. 
Newberg Division 
4000 Kruse Way Place 
Lake Oswego, OR 97034 

The applicant owns and operates a pulp and paper manufacturing 
facility at Newberg. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is an additional floating 
aerator. The device is an Ashbrook-Simon Hactly MSAH-75 high speed 
floating aerator with 75 HP. 

Request for Preliminary Certification for Tax Credit was made May 5, 
1982, and approved June 9, 1982. Construction was initiated on the 
claimed facility July 2, 1982, completed July 2, 1982, and the 
facility was placed into operation September 1, 1982. 

Facility Cost: $20,201 (Accountant's Certification was provided). 

3, Evaluation of Application 

Publishers Paper Co., Newberg Division, operates a biological waste 
water treatment system which discharges treated effluent to the 
Willamette River. Prior to installation of the additional aerator, 
low dissolved oxygen concentrations were of periodic concern to 
Publishers Paper and the Department. Low oxygen concentrations can 
result in excess BOD in the effluent. The additional aerator is now 
capable of operating whenever another aerator is down for repairs, or 
as a booster during periods of unusually high oxygen demand. There 
has been no return on investment from this installation. 

4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a). 
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c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468 and the rules adopted under that chapter. 

e, The portion of the facility cost that is properly allocable to 
pollution control is 80 percent or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $20,201 
with 80 percent or more allocated to pollution control, be issued for 
the facility claimed in Tax Credit Application No. T-1643. 

Larry D. Patterson:! 
WL2819 
(503) 229-5374 
October 11, 1983 



Application No. T-1644 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Timber Products Company 
P. o. Box 1669 
Medford 
OR 97501 

The applicant owns and operates a particleboard manufacturing plant at 
Medford, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a wood particle dryer 
and wet sand filter system constructed as an alternative air emission 
control strategy, A baghouse as air emission control for two cyclones 
is also included. 

Request for Preliminary Certification for Tax Credit was made on 
August 3, 1981, and approved on December 7, 1981. 

Construction was initiated on 
completed in September 1983. 
July 1983. 

the claimed facility in July 1982 and 
The facility began initial operation in 

Facility Cost: $2,464,349 (Accountant's Certification was provided). 
The eligible pollution control facility cost was adjusted to 
$2,383,809. 

3, Eyaluation of Application 

Timber Products Company operates a particleboard manufacturing plant 
on McAndrews Road in Medford. The operation consists of milling and 
drying of sawdust, wood chips and shavings to three percent or less 
moisture content for formation into particleboard. Four wood particle 
dryers were in use which emitted large amounts of particulate matter 
into the Medford-Ashland airshed. 
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In 1981, the Environmental Quality Commission adopted specific air 
emission rules which limited particleboard dryer particulate matter 
emissions to 0,4 pounds per 1000 square feet of particleboard 
produced. The existing dryers could not achieve the new standard with 
the existing emission control equipment. 

Timber Products Company submitted a plan to meet the air pollution 
control requirements by modifying the process so as to allow the 
utilization of a smaller dryer exhaust gas treatment unit. The 
construction and operation of this alternative to the more traditional 
means of installing a large exhaust gas cleaning device on the 
existing dryers was approved by the Department. The project was cost 
effective viewed on a capital outlay basis. Financing for the 
facility was obtained through the sale of Jackson County Pollution 
Control Bonds. 

The primary components in the new facility are two Rader-Thomson 
rotary dryers heated by Coen Sanderdust burners and four Rader sand
air filter units. This system was designed so that dryer exhaust 
air flow is about 26 percent less than that of the original dryers. 
Part of the exhaust air is recirculated to the burner and dryer 
reducing the volume of exhaust to be treated. The facility has the 
same raw material handling capacity and utilizes essentially the same 
electrical drive power requirements as the old system. 

Separate from the drying facility, a baghouse was installed to control 
particulate emissions from the refiner cyclones. This baghouse, 
included as part of the package proposal by Rader Companies, Inc., 
replaced an American Air Filter wet scrubber which had provided 
emission control for part of the original particle dryers. 

The total claimed cost of the facilities was $2,464, 349. Included in 
this cost was a raw material sizing screen, a material conveyor, and 
two replacement material transfer cyclones (Pallman and process area 
collection). The screen and conveyor are essential to operation of 
the new dryers. The material transfer cyclones are peripheral to the 
drying function and are not eligible for pollution control tax credit 
certification. The cost attributed to replacement of the cyclones and 
blow pipes was $20,540, 

The only salvagable items from the original facility are the old Coen 
burners which the company estimates to have a salvage value of 
$60 ,000. Subtracting the burner salvage value and cyclone costs from 
the total claimed facility cost leaves a net pollution control tax 
credit eligiblity of $2,383,809. ($2,464,3~9 - $60,000 - $20,540 = 
$2,383,809.) 
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The company reports no fuel, maintenance, or utility cost savings in 
operating the new dryer system. 

The Department staff has noted the dryer/sand-air filter visible 
emissions to be well within regulatory limits. However, at the time 
of this report, compliance with the particulate mass emission standard 
has not been demonstrated. The most recent source test showed an 
emission rate of 0.57 pounds per 1000 square feet (lb/1000 sq.ft.) of 
particleboard (the standard is 0.4 lb/1000 sq.ft.). Modifications 
have been made to the system and another source test was scheduled 
for November 3, 1983. The results from this third test have not yet 
been received. The baghouse controlling the refiner cyclone emissons 
is in compliance with the regulations. 

The installation of the new low airflow dryer facility and Rader sand
air filter emission control system is a cost effective alternative to 
retrofitting the old existing dryers with the larger control 
hardware. Quotations from two venders to furnish and install emission 
control systems on the old dryer was $4,395,000 and $4,851,000. 
Therefore, the adjusted cost of $2,383,809 should be certified for 
pollution control at 80% or more. 

The application was received on October 17, 1983, and considered 
complete on October 21, 1983. 

4. Summation 

a. Facility was constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80% or more. 
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5, Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $2,383,809 
with 80% or more allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1644. 

D.K.Neff:ahe 
(503) 229-6480 
October 24, 1983 
AZ410 



Application No. T-1645 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Publishers Paper Co. 
Newberg Division 
4000 Kruse Way Place 
Lake Oswego, OR 97034 

The applicant owns and operates a pulp and paper manufacturing 
facility at Newberg that produces approximately 1,050 tons per day of 
newsprint. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is an upgrade of an 
existing water pollution control facility. The new facility 
consists of: 

a. An Ashbrook Sludge Belt Press, feed system, polymer 
facility, and building; 

b. Two 10-inch secondary clarifier solids siphons and drive 
modifications; 

c. A Black-Clawson centricleaner for removing debris from the 
primary clarifier underflow; and 

d. Associated plumbing and electrical equipment. 

Request for Preliminary Certification for Tax Credit was made 
January 21, 1982, and approved February 8, 1982. Construction 
was initiated on the claimed facility February 22, 1982, 
completed May 28, 1982, and the facility was placed into 
operation May 28, 1982. 

Facility Cost: $1,714,845 (Accountant's Certification was provided). 

The Accountant's Certification was for a cost of $1,765,527. The 
applicant noted, however, that several pumps and motors totaling 
$50,682 should be deleted ($1,765,527 - $50,682 = $1,714,845). 
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3. Evaluation of Application 

During the summer of 1981, the applicant's waste water treatment 
facilities exceeded the BOD and TSS permit limitations on several 
occasions. To avoid a recurrence of this situation in 1982, the 
applicant upgraded the existing treatment system. Prior to 
modification approximately 35 percent of the No. 1 lagoon effluent 
entered the No. 2 lagoon where it received further treatment prior to 
discharge to the Willamette River. The remaining 65% of the No. 1 
lagoon effluent entered an activated sludge plant prior to entering 
the No. 2 lagoon. The system now conveys 100 percent of the No. 1 
lagoon effluent through the activated sludge plant prior to entering 
the No. 2 lagoon. This provides a much higher degree of treatment and 
has resulted in compliance with the permit limitations. Due to the 
higher volume of wastes treated in the activated sludge process, the 
sludge handling facilities had to be expanded to accommodate this 
change. There has been no return on investment from this facility. 

4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468 and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80 percent or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $1,714,845 
with 80 percent or more allocated to pollution control, be issued for 
the facility claimed in Tax Credit Application No. T-1645. 

Larry D. Patterson:g 
WG2884 
(503) 229-5374 
October 26, 1983 



Application No. T-1646 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Publishers Paper Company 
Oregon City Division 
4000 Kruse Way Place 
Lake Oswego, OR 97034 

The applicant owns and operates a pulp and paper manufacturing 
facility at 419 Main Street in Oregon City, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a variable volume 
venturi scrubber with a cyclonic separator, fan and 60 foot stack 
which controls particulate emissions from the sludge dryer. 

Request for Preliminary Certification for Tax Credit was made on 
July 28, 1982, and approved on September 16, 1982. 

Construction was initiated on the claimed facility on October 1, 1982, 
completed on November 8, 1982, and the facility was placed into 
operation on November 8, 1982. 

Facility Cost: $110,526 (Accountant's Certification was provided). 

3. Eyaluation of Application 

The applicant uses boiler flue gases to dry primary clarifier sludge 
(mainly paper with some wood fibers) for use as a boiler fuel. 
Installation of the claimed facility was necessary to comply with 
emission limits set forth in the applicant's Air Contaminant Discharge 
Permit. Results of inspections and a source test indicates that the 
scrubber exhaust is in compliance. 

Approximately 245 pounds per day of material (dry basis) is collected 
in slurry form. The value of this material as a fuel is less than the 
costs of moisture removal and scrubber operation. 
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Since no positive economic return is realized from operating the 
claimed facility, it is concluded that its primary purpose is 
pollution control and that 80 percent or more of the cost is properly 
allocable to pollution control. 

The application was received on October 8, 1983 and the application 
was considered complete on October 8, 1983. 

4. Summation 

a. Facility was constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80 percent or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $110,526 
with 80 percent or more allocated to pollution control, be issued for 
the facility claimed in Tax Credit Application No. T-1646. 

F.A. Skirvin:ahe 
(503) 229-6414 
October 25, 1983 
AZ412 



DE046 

VICTOR ATIYEH 
GO~ERNOR 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Acting Director 

Subject: Agenda Item No. D , November 18, 1983, EQC Meeting 

Background 

Request for Authorization to Hold a Public Hearing on 
Modifications to Water Quality Rules Related to Surety 
Bonds for Construction and Operation of Private Sewerage 
Facilities. OAR 340. Division 15. 

Oregon Revised Statute (ORS 454.425) requires a surety bond for construction 
and operation of a privately owned sewage collection, treatment, and/or 
disposal system. The statute limits the size of bond to a maximum of $25,000. 
It authorizes the Environmental Quality Commission to adopt rules exempting 
certain facilities and to accept a substitution of security when appropriate. 
The surety bond must remain in effect as long as the facility is privately 
owned and in use. 

The Commission adopted rules in 1975 which exempt the following from the 
surety bond requirements: (OAR 340-15-015) 

(1) Any subsurface, alternative, or other sewage disposal system which 
treats not more than 5,000 gallons per day. 

(2) Any subsurface, alternative, or other sewage disposal system, 
regardless of size, used to serve any food handling establishment, 
mobile home or recreation park, tourist and traveler's facilities, 
or other development operated by a public entity or under valid 
license or certificate of sanitation issued by the State Health 
Division or Department of Commerce. 

(3) Any sewage collection, treatment, or disposal facility owned and 
operated by a state or federal agency, city, county, county service 
district, sanitary authority, sanitary district or other public 
body, including, but not limited to, a school district or port 
district. 
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(4) Any sewage collection, treatment, or disposal facilities of an 
industrial plant or commercial development having a valid NPDES 
Waste Discharge permit or Water Pollution Control Facilities Permit 
issued by the Department pursuant to ORS 468.740, provided such 
facilities serve only employees or customers but no permanent 
residences. 

The rules specify the type of security to be (1) a Perpetual Surety Bond 
issued by a Surety Company licensed by the Insurance Commissioner of Oregon; 
(2) an insured savings account assigned to the Department; or (3) other 
security as specifically approved by the Commission. 

The rules also establish the amount of the surety bond or other approved 
equivalent security as $1.00 per gallon per day of installed sewage treatment 
or disposal capacity, with a minimum sum not to be less than $2,000, or shall 
be of some other sum specifically approved by the Commission, except that in 
no case shall the maximum sum exceed $25,000. 

There are currently about twenty-five private sewerage facilities with bonds 
or other approved security. There are about the same number of private 
facilities which have been exempted under the rules. 

The Department has never caused a sewerage system surety bond or other 
security to be forfeited. The threat of forfeiture may be a deterrent but the 
amount of the bond today isn't enough to do adequate improvement to a sewerage 
system if such improvements become necessary. Historically, the requirements 
to obtain a perpetual bond (non-cancellable) have undoubtedly resulted in 
abandonment of development plans where the resources of the owner were not 
adequate to finance the bond and the development. 

Problem 

The Perpetual Bonds required by EQC rules are very difficult to get. 
Companies which provide the bonds are unwilling to commit themselves to a 
non-cancellable, Perpetual Bond unless an equivalent amount of cash is put 
up by the person wanting the bond. If the owner of the sewerage facility is 
able to put up a cash deposit, he is "better off" using the assigned savings 
account alternative to the bond, because the owner receives the benefit of 
the interest earnings on the account. 

For new developments the bond requirement is considered to be a reasonable 
requirement because the Department needs to have some assurance that there is 
sufficient financial backing to complete and operate a new project. If the 
owner can't get a bond or put up the cash deposit, perhaps it's better the 
development does not take place. 

Significant problems arise when someone tries to solve problems at an existing 
development by building a sewage treatment facility. The owner often cannot 
get a bond and all their available assets are tied up in construction costs. 
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Problems also occur when a facility changes ownership and the new owner is 
unable to get a bond. An example of such is on the Agenda today as Item H. 

This problem was brought before the Commission last July. The Department was 
directed to investigate the possibility of amending the surety bond rules to 
allow a combination of insured savings account and cancellable bond in those 
instances where a Perpetual Bond cannot be acquired for existing facilities. 
We are back today to request authorization for a hearing on proposed rule 
modifications. 

Discussion and Evaluation 

One of the most important considerations is to have the assurance that the 
total amount of the required security is in force during construction and 
testing of the facility. The proposed rule modification does not allow the 
bond to be cancelled during construction and one year following construction. 

A minimum deposit of 20 percent of the total security amount will be required 
as an insured savings account. Once the facility has been built, this must be 
added to each year by an additional 20 percent until the savings account 
equals or exceeds the total amount of the required security. As the savings 
account is increased, the surety bond can be equivalently decreased. The 
total amount of the savings account/bond mixture shall not be less than the 
total amount of security required by the rules. 

Summation 

1. ORS 454.425 requires a surety bond or equivalent security for 
construction, operation, and maintenance of private sewerage 
systems. 

2. The Commission has adopted rules which allow cash deposits via an 
assigned savings account in lieu of a bond and exempted certain 
facilities from the bond requirement. 

3, The Department may permit the substitution of other security for the 
bond upon approval by the Commission, the form of which shall be 
approved by the Attorney General. 

4. Because of the required perpetual nature of the bond, they are very 
difficult to obtain. 

5. At the July EQC meeting, the Commission directed the Department to 
investigate the possibility of a combination of cash deposit and 
cancellable bond. 

6. Proposed rule modifications have been drafted to provide that 
flexibility. 
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Director's Recommendation 

It is recommended that the Commission authorize a hearing to be held on the 
proposed surety bond rule modifications. 

Attachments: (4) 

) . j 
. '~~"J&~)j{Jo,C.~L/ 

f,-<--'11ichael J, Downs r· Acting Director 

1. Existing Surety Bond Rules (OAR 340, Division 15) 
2. Proposed rule modifications 
3. Draft Public Hearing Notice 
4. Statement of Need 

Charles K. Ashbaker:l 
WL2845 
229-5325 
October 25, 1983 



OREGON ADMINISTRATIVE RlJLES ATTACHMENT I 
CHAPTER 340, DIV!STON 15 -DEPARTMENT OF ENVIRONMENTAL QUALITY 

DIVLSION 15 
' 

SUREI'Y BONDS OR OTilER APPROVED 
EQUIVALENT 

SECURITY FOR CONSTRUCTION, OPERA
TION, AND 

MAJNI'ENANCE OF SEWAGE COLLECTION, 
TREATh1ENT 

ORDl5POSALFACILITIES 

Statemcut ol Purpose 
:wl-15--005 These rules, adopted pursuant to ORS 454.425, 

prescnbe the requirements and procedures for the filing, 
maintenance. and ten:nination of surety bonds or other 
approved equivalent security for the consouction. operation, 
maintenance of sewage collection, treatment. or disposal 
facilities. 

Stat. Auth.; ORS Ch. 
Hls<: DEQ 82, f. 1-3-0-75, ef.'2-25-n 

Dd!nidons 
340-15--010 As used in these rules, unless the context 

requires otherwise: 
(1) "Alternative sewage disposal system" has the same 

meaning as in ORS 454.605(2). 
(2) "Commission" means the Environmental Quality 

Commission. 
(3) "Construct" or "Construction" includes installation, 

repair, and major modification or addition. 
(4) "Department" means the Department of Environmen

tal Quality. 
(5) "NPDES waste discharg<: permit" means a waste 

discharge perm.it issued in accordance with requirements and 
procedures of the National Pollutant Discharge Elimination 
System required by the Federal Water Pollution Control Act 
Amendments of 1972 (Public Law 92-500) and of OAR 
340-45--005 through 340-45--065. 

(6) "Person" means any person as defined in ORS 174.100 · 
but docs, not include, unless the context specifies otherwise, 
any public officer acting in his· official capacity or any political 
subdivision, as defined in ORS 237.410. 

(7) "Subsurface sewage disposal system" has the same 
meaning as in ORS 454.605(14). 

Stat. Autb.; ORS Ch. 
Ills<; DEQ 82, I. 1·30-75, e!. 2-2-l-75; DEQ 99(Temp), !. & el. 

10-1-75; DEQ 102, !. & el. l'.!-18-75 

Sutt!)' Bond Required 
340-15--015 (1) Every person proposing to construct 

facilities for the collection, treatment, or disposal of sewage 
shall file \V\th the Department a surety bond, or other approved 
equivalent security, of a sum determined under rule 340-15--025 
of thcs.e rules. 

(2) The following shall be exempt from the provision of 
section (1) o{ this rule: 

(a) Any subsurface, alternative, or other sewage disposal 
system or systems designed or used to treat or dispos.c:: of a 
sewage flow of not rnorc than 5,C()Q gallons (18.925 cubic 
meters) per day; · 

(b) .Any subsurface, alternative, or other sewage disposal 
systcr;i or syste:ii.s. reg:i.rdless of size, used to serve any food 
hand.ling establishment, n1obile home:: or recreation park 
towist and travelers facilities, or other development operared 
by a public entity or under a valid license or certificate of 
sanitation issued by the State Health Division or Department 
of Commerce; 

(c) Any sewage collection, treatment, or disposal facility 
owned and operated by a state or federal agency, city, county, 
county service district, sanitary authority, sanitary district, or 
other public body, includ.iog, but not limited to, a school 
district or port district; 

(d) Any sewage collection, treatment, or disposal facilities 
of an indusrrial plant or commercial development having a 
valid NPDES Waste Discharge Permit or Water Pollution 
Control Facilities Permit issued by the Department pursuant to 
ORS 463. 740 provided such facilities serve only employees or 

·customers but no permanent residences. 
Stat. Auth.; ORS Ch. 
lllic DEQ 82, I. 1·30-75, el, 2-25-75; DEQ 99(Temp) !. & e!. 

10-1-75; DEQ 102, !. & e!. 12·18-75 

Type ol Security 
340-15--020 The type of security to be furnished pursu.ant 

to ORS 454.425 may be: 
(!) Perp:tual surety bond executed in favor of the State of 

Oregon on a -form approved by the Attorney General and 
provided by the Department, such bond to be issued by a 
Surety Company licensed by the Insurance Commissioner of 
Oregon; 

(2) In.sured savings account assign~ to the LJepartment 
with interest earned by such account made payable to the 
assignor; or . 

(3) Other security in such form and amount as specifically 
approved by the Commission. 

Stat. Auth.: ORS Ch. 
Hlst; DEQ 82, f. l·l0-75, el. 2·25-75 

Amount of Bond or Other Securicy 
340-15-025 The amount of the surety bood_ or other 

approved equivalent security filed with the Department shall 
be equal to Sl.00 per gallon per day of installed sewage 
trearment or disposal capacity with the minimwn sum noc to Ix 
less than S2,000, or shall be of some other sum specifically 
approved. by the Comrni:lsion, except that in no c:i...se shall the 
maximum swn exceed S25 ,000. 

Stat. Auth.: ORS Ch. 
Ills<: DEQ 82, I. J-30-75, el. 2·25-75 

Traas:fer of Fncilitie:<:: 
340-15--030 The ownership of the sewage disposal facilities 

shall not be transferred without the prior written a9proval of 
the D:partment and the surety bond or other approved 
equivalent security filed pursuant to ORS 454.425 shall remain 
in full force and effect notwithstanding any subsequent 
ownership transfer without such prior written approval. 

Su.t. Autb.: ORS Ch. 
Ills<; DEQ 82, f. 1-30-75, el. 2-25-75 

1'!a.inU:nance and Termination of Securi!)' 
340-15-035 The surety bond or other approved equivalent 

security filed pursuant to ORS 454.425 shall remain in force 
and effect until such timt:: as a state or federal agency, ciry, 
county, county service district. sanitary authority, sanitary 
district, or other public body acquires ownership or assumr:s 
full liability and responsibility for operation and maintenance 
of the sewage disposal facilities with the prior ..,,,.Titten approval 
of tht:: Department pursuant to rule 340-15-030. 

Stat. Aut.h.: ORS Ch. 
!fut: DEQ 82, f. l-3-0-75, el. 2-2-l-75 

l - Div. 15 (10-1-79) 



Type of Security 

Proposed Rule Modifications 
OAR 340-15-020 

ATTACHMENT 2 

340-15-020 The type of security to be furnished pursuant to ORS 454.425 may be: 

(1) Perpetual surety bond executed in favor of the State of Oregon on a 
form approved by the Attorney General and provided by the Department, such bond 
to be issued by a Surety Company licensed by the Insurance Commissioner of 
Oregon; 

(2) Insured savings account assigned to the Department with interest 
earned by such account made payable to the assignor; or 

(3l When it is not possible to acquire a perpetual surety bond or insured 
savings account for the total amount of security as reauired by OAR 340-15-025. 
a combination of insured savings account and a non-perpetual surety bond may be 
approved if the following conditions are met; 

(al Evidence must be provided that a perpetual surety bond cannot be 
acquired. This evidence shall consist of denial letters from at least two 
surety companies. 

(bl A minimum insured savings account for at least 20% of the total 
required security must be provided. The remainder of the required security 
may be covered by a renewable. non-perpetual bond, on a form proyided by 
the Department. 

(cl The surety bond shall not be cancellable during construction of 
the facility and one full year of operation. 

(dl Each year thereafter the insured sayings account shall be 
increased by at least 20% of the total required security until such time as 
the savings account is equal to the total required security. The renewable 
bond may be decreased equiyalent to the savings account increase until it 
is no longer required. 

(el At all times the combination of the sayings account and the 
surety bond must be equal to the total amount of security required by OAR 
340-15-025. unless specifically approved otherwise by the Commission. 

[(3)] i!l.l Other security in such form and amount as specifically approved 
by the Commission. 

CKA;l 
WL2842 

Stat. Auth.: ORS Ch. 
Hist. DEQ 82, f. 1-30-75, ef. 2-25-75 

November 18, 1983 



ATTACHMENT 3 

Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON • • • 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

CHANGE IN SURETY BOND RULES 
(OAR 340, Division 15) 

Notice Issued: 
Hearing Date: 
Record Closes: 

1/ 4/ 84 
1/4/84 

The persons who construct or operate private sewage disposal 
systems with a capacity of more than 5,000 gallons per day. 

In order to provide a means for persons who are unable to secure 
a perpetual surety bond for construction and operation of private 
sewage treatment plants or disposal systems, a modification of the 
surety bond rules is proposed. The rule modification will allow a 
combination of insured savings account and cancellable bond for 
those who cannot provide either a savings account covering the 
entire amount or a perpetual surety bond. The cancellable bond 
must eventually be replaced with an insured savings account. 

Note: Copies of the rule modification are available upon request. 

HOW TO PUBLIC HEARING 
COMMENT: 

WHAT IS THE 
NEXT STEP: 

FISCAL AND 
ECONOMIC 
IMPACT: 

LAND USE 
CONSISTENCY: 

WL2846 

P.O. Box 1760 
Portland, OR 97207 

8/10/82 

DEQ Headquarters, 14th Floor Conference Room 
522 S. W. Fifth Avenue, Portland, Oregon 
Wednesday, January 4, 1984 -- 10 a.m. 

Written comments should be sent to DEQ Water Quality Division, 
P.O. Box 1760, Portland, OR 97207. The comment period will end 
Wednesday, January 4, 1984 at 5 p.m. 

Any questions or requests for information should be directed to 
Kent Ashbaker of the Water Quality Division, 229-5325 or toll free 
1-800-452-4011. 

Once the public testimony has been received and evaluated, the 
rules will be revised, if necessary, and then go before the 
Environmental Quality Commission for adoption. 

The rule modification will make it easier for private individuals 
or small businesses to qualify for the security necessary for the 
operation of private sewage treatment and disposal facilities. 
Without this rule modification, many would be unable to qualify. 

This rule modification has no direct bearing on land use. 

FOR FURTHER INFORMATION: 
Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid 
long distance charges from other parts of the state, calf 1 1-800:452-7~18'1 rnd ask for the Department of 
Environmental Quality. .1·800-452 4 @ 

Contain• 
Recycled 
Material• 



ATTACHME:NT 4 

Statement of Need for Rulemaking 

Pursuant to ORS 183.335(7), this statement provides information on the 
Environmental Quality Commission's intended action to adopt a rule change. 

(1) Legal Authority 

ORS 454.425(3) authorizes the Commission to permit the substitution 
of other security for the surety bond required by ORS 454.425(1). 

(2) Need for the Rule 

Pursuant to ORS 454.425(1), every person proposing to construct or 
operate sewage disposal facilities must have a perpetual surety bond. 
However, at the present time, the insurance companies are not willing 
to provide perpetual bonds for most individuals and small businesses. 
Therefore, the rules need to be changed to allow for some flexibility 
on the type of security which is acceptable. This rule change does 
that. 

(3) Princioal Documents Relied Upon in This Rulemaking 

a. ORS 454.425 
b. OAR 340, Division 15 

CKA:l 
WL2847 
October 25, 1983 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
oove111<10F1 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Michael J. Downs, Acting Director 

Agenda Item No. E, November 18, 1983, EQC Meeting 

Request for Authorization to Conduct a Public Hearing on the 
Adoption of Hazardous Waste Management Rules. OAR Chapter 
340. Divisions 100-125. 

Due to a high potential for human health and environmental damage, 
hazardous waste requires special management controls. This need has been 
recognized since 1971 when the legislature initially adopted hazardous 
waste legislation so that today Oregon has a comprehensive hazardous waste 
management program that controls hazardous waste from the time of 
generation through transportation, storage, treatment and disposal. 

Concurrently, the U.S. Environmental Protection Agency, under Subtitle "C" 
of the Resource Conservation and Recovery Act (1976), has developed a 
national program for the management of hazardous waste. The act places 
hazardous waste management in the federal province but includes provisions 
for EPA to authorize a state program to operate in lieu of a federally 
operated program. 

The two-step authorization process consists of a period of Interim 
Authorization during which a state program is to be "substantially" 
equivalent to the federal program, and Final Authorization for which full 
equivalence is required. 

The Interim Authorization period is designed to give a state time to 
bring its program into full compliance with the federal program and is 
scheduled to end nationwide in January, 1985. It consists of two phases, 
Phase I, the regulation of generators, transporters, and hazardous waste 
management facilities (treatment, storage or disposal) under federal 
interim status standards, and Phase II, the authority to permit such 
facilities under state standards. The DEQ obtained Phase I on July 16, 
1981 and initially planned to obtain Phase II during summer, 1983. 
However, after a careful evaluation of the Department's existing program, 
it was felt that time and manpower could be used more profitably by 
bypassing Phase II Interim Authorization and applying directly for Final 
Authorization. EPA concurred in this decision and an accord was reached 
whereby the Department agreed to apply for Final Authorization by 
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April, 1984. Until that time, EPA and DEQ are issuing joint permits to 
hazardous waste management facilities using the authorities under both RCRA 
and ORS Chapter 459. 

The attached rules are the culmination of a two-year rulemaking process 
designed to make the state program fully equivalent to and consistent with 
the federal program. They are based on rules promulgated by EPA but have 
been modified to more closely serve the needs of the Oregon community. 

The main difference between the proposed and the present rules, 
Divisions 62 and 63, is that the proposed rules spell-out detailed 
construction, operating and monitoring standards whereas the present rules 
generally allow the Department to specify those standards on an individual 
basis (a procedure decidedly unpopular with EPA). Advantages of the 
proposed rules are that they: (1) more clearly express hazardous waste 
management requirements to the regulated community and the public alike; 
and thus (2) tend to promote a more consistent application of those rules. 
A disadvantage is the surrender of much of the Department's flexibility to 
tailor its regulations to individual situations. 

Several parts of the rules package deserve special mention. One is that 
the Department is proposing to regulate PCBs as hazardous waste (see rules 
340-101-230, Appendix 101.6, 340-102-160 and 200, 340-107-550, 340-111-230, 
340-116-170, 340-117-120 and -260, Appendix 117.1 and Appendix 120.5). 
However, most of these rules are for clarification and the only significant 
difference from the present management of PCBs would be the requirements 
that generators manifest PCBs to a disposal site and that persons who store 
PCBs over 90 days obtain a storage site license. 

There is also a ban on the land disposal of certain liquid organic 
hazardous wastes (rule 340-116-210). The ban is proposed to become 
effective January 1, 1985 and encompasses wastes which are persistent and 
toxic and cannot be safely contained in the ground. Many of the wastes are 
solvents which hasten the deterioration of landfill liners designed to 
contain them, exacerbating their threat to groundwater and nearby surface 
waters. 

The immediate impact of the ban will be to divert wastes to out-of-state 
landfills, such as the one in Idaho, and to incinerators, such as those in 
Arkansas and Texas. There will also be an increase in disposal costs, 
lesser for the landfill but by a factor of two or three for generators who 
choose the incineration option. It is estimated that this will result in a 
5% increase to the regulated community as a whole. 

A similar ban on land disposal is being promulgated by California, New 
York, Illinois, and Maryland and is part of the RCRA reauthorization bill 
now in Congress. Although it is our belief that the ban is also supported 
by the Oregon regulated community, there is no clear consensus on the date 
of implementation. In an October 4, 1983 public meeting, it was 
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recommended that implementation be postponed until January 1, 1987. The 
Department disagrees, believing that January 1, 1985 is sufficient time for 
industry to modify its waste disposal practices and to rely on more 
environmentally sound methods such as beneficial use, recycling, treatment 
and incineration. We are requesting further public and regulated community 
comment on this issue. 

There are several other areas in which the Department is proposing 
standards which are generally more stringent than those required by EPA: 

o Rule 340-101-130, in effect as ORS 459.410(6) since 1971, identifies 
virtually all pesticides as hazardous whereas EPA identifies only 
those mentioned in rules 340-101-140, and -200 to -220. 

o Rule 340-101-210 and -220 regulates wastes and mixtures of wastes 
down to concentraUons of 3% and 10%, respectively, whereas EPA 
identifies only discarded commercial products or manufacturing 
intermediates. 

o The small quantity exemptions in Division 101 for other than rule 
340-101-210 wastes (which are 2 lb.Imo. in both the EPA and state 
program) range between 10 and 200 lbs./mo. whereas the 
corresponding EPA small quantity exemptions are 2200 lbs./mo. 

o Rule 34D-102-160(3)(d) requires that, after January 1, 1985, 
generators storing more than 100 drums of waste provide a secondary 
containment storage area whereas EPA does not. 

o Rules 340-108-210 and -410, currently in effect, requires cash or a 
cash equivalent for closure and post-closure care Of a disposal site 
whereas EPA accepts several types of financial guarantee devices. 

o Rule 340-112-120 requires tanks installed after January 1, 1985 to 
provide secondary containment whereas EPA does not. 

o The spill reportable quantities, rule 34D-124-100(2)(c) are 
generally lower than those required by EPA. 

o Division 125 sets operational standards for field users of pesticide 
which is an area not specifically addressed by EPA. 

And finally there are two versions of the manifest system in rule 
340-102-250, one assumes that a national manifest will be adopted by early 
1984 and the other that it will not. We will select the appropriate 
version for final rules adoption. 

To date, the rulemaking process has included seven public meetings and 
numerous other discussions with interested parties held over the past two 
years. The rulemaking was initially announced by distributing several 
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hundred notices to hazardous waste generators, management facility 
operators, environmental groups, the media, and other interested parties. 
In addition, there were press releases before each meeting. For some 
meetings, as many as 200-300 rules drafts were distributed with meeting 
attendance generally averaging 15-30 persons. 

Because of the more comprehensive nature of the proposed rules, and at the 
suggestion of the Secretary of State's office, it was decided to repeal the 
existing hazardous waste management rules, Divisions 62 and 63, and adopt 
the proposed rules as Divisions 100 to 125 1 even though many of the present 
rules are retained in the proposed rules. 

Alternatives and Evaluation 

Adoption of the proposed rules will enable DEQ to obtain RCRA Final 
Authorization in accordance with the wishes of the regulated community and 
the public, as expressed at the November 17 1 1980 Interim Authorization 
hearing, and the 1983 Legislature as expressed in HB 2238 (Section 2): 

"The Commission and the Department are authorized to perform or cause to be 
performed any act necessary to gain Interim and Final Authorization of a 
hazardous waste regulatory program under the provisions of the federal 
Resource Conservation and Recovery Act, PL94-580 as amended, and federal 
regulations and interpretative and guidance documents issued pursuant to 
PL94-580. The Commission may adopt, amend, or repeal any rule or license, 
and the Commission or Department may enter into any agreement necessary to 
implement this section." 

Not adopting the rules will preclude our obtaining Final Authorization and 
require EPA to operate a hazardous waste management program in Oregon. 
This will subject both the public and the regulated community to the burden 
of compliance with essentially duplicate programs. 

Summation 

(1) The DEQ currently operates a comprehensive management program that 
controls hazardous waste from the time of generation through 
transportation, storage, treatment and disposal. 

(2) The current rules are unacceptable to EPA in that they rely too much 
on best engineering judgment rather than spell out detailed 
construction, operating, and monitoring standards. 

(3) The DEQ obtained Phase I Interim Authorization on July 16, 1981. 
Since then, it has been engaged in a public rulemaking process, 
including seven public meetings, to revise its rules in anticipation 
of applying for Final Authorization to manage hazardous waste in 
Oregon. 
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(4) The attached rules are believed to be fully equivalent to and 
consistent with the federal rules as necessary to receive Final 
Authorization. 

(5) The rules exceed EPA requirements in areas concerning the land 
disposal of organic liquids, the management of PCBs, the 
identification of hazardous wastes, the management of small quantities 
of hazardous waste, drum and tank storage, the reporting of spills, 
and the financial assurance requirements for hazardous waste disposal 
sites. 

Director's Recommendation 

Based upon the summation, it is recommended that the Commission authorize a 
public hearing to take testimony on the proposed repeal of OAR Chapter 340, 
Divisions 62 and 63 and the adoption of OAR Chapter 340, Divisions 100 to 
125. 

~~~~1,~-
'--

Michael J. Downs 
Acting Director 

Attachments: I. Statement of Need for Rules 
II. Statement of Land Use Consistently 

III. Draft Public Notice of Rules Adoption 
IV. Proposed OAR Divisions 100 to 125 

Fred S. Bromfeld:b 
229-6210 
October 26, 1983 
ZB2583 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

IN THE MATTER OF ADOPTING 
OAR CHAPTER 340, 
DIVISIONS 100 to 125 

STATEMENT OF NEED FOR RULES 

STATUTORY AUTHORITY: 

OAR 459.440 requires the Commission to: 

(1) Adopt rules to establish minimum requirements for the treatment 
storage, and disposal of hazardous wastes, minimum requirements 
for operation, maintenance, monitoring, reporting and supervision 
of treatment, storage and disposal sites, and requirements and 
procedures for selection of such sites. 

(2) Classify as hazardous wastes those residues resulting from any 
process of industry, manufacturing, trade, business or government 
or from the development or recovery of any natural resources, 
which may, because of their quantity, concentration, or physical 
chemical or infectious characteristics: 

(a) Cause or significantly contribute to an increase in 
mortality or an increase in serious irreversible or 
incapacitating reversible illness; or 

(b) Pose a substantial present or potential hazard to human 
health or the environment when improperly treated, stored, 
transported, or disposed of, or otherwise managed. 

(3) Adopt rules pertaining to hearings, filing of reports, submission 
of plans and the issuance of licenses. 

(4) Adopt rules pertaining to generators, and to the transportation 
of hazardous waste by air and water. 

A more recent statute (HB 2238, Section 2, 1983 Legislature) authorizes the 
Commission and the Department to perform any act necessary to gain Final 
Authorization of a hazardous waste regulatory program under the provisions 
of the federal Resource Conservation and Recovery Act. 
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NEED FOR THE RULES: 

The management of hazardous waste is currently under both state and federal 
control but, by being authorized, a state may manage its own hazardous 
waste in lieu of a federally operated program. The proposed rules, which 
essentially just elaborate rather than expand the existing State program, 
are needed to obtain Final Authorization from EPA. 

PRINCIPAL DOCUMENTS RELIED UPON: 

Existing federal hazardous waste management rules, 40 CFR Parts 260 to 266 
and 270, and existing State rules, OAR Chapter 340, Divisions 62 and 63. 

FISCAL AND ECONOMIC IMPACT: 

Adoption of these rules will increase the present estimated $4 million 
Oregon hazardous waste disposal bill by about 5%. This is due primarily to 
rule 340-116-210 which bans the land disposal of certain organic liquids 
which pose an inordinate threat of contamination to groundwater, Affected 
generators will experience a two- to threefold disposal cost increase. 
However, the small business impact is not expected to be overwhelming as 
small business generates small quantities of waste. 

Rules 340-102-160(3)(d) and 340-112-120 specifying drum and tank storage 
secondary containment standards, and 340-116-100 requiring synthetic 
landfill liners will also raise costs, although to an overall lesser extent 
than the ban. Their small business impact is not expected to be 
significant; the first two because they deal with the storage of larger 
quantities of waste and the latter because costs will be incremental and in 
proportion to the amount of waste a generator disposes. 

FSB:b 
9/28/83 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

IN THE MATTER OF ADOPTING 
OAR CHAPTER 340, 
DIVISIONS 100 to 125 

) 
) 
) 

LAND USE CONSISTENCY 

The proposal described appears to be consistent with all statewide planning 
goals. Specifically, the rules comply with Goal 6 because they would 
insure the safe management of hazardous waste transportation, storage, 
treatment, and disposal, and thereby provide protection for air, water, and 
land resource quality. 

The rules comply with Goal 11 by promoting hazardous waste reduction at the 
point of generation, beneficial use, recycling, treatment, and by 
controlling disposal site operations. They also intend to assure that 
current and long-range waste disposal needs will be accommodated. 

Public comment on this proposal is invited and may be submitted in the 
manner described in the accompanying Public Notice of Rules Adoption. 

It is requested that local, state and federal agencies review the proposal 
and comment on possible conflicts with their programs affecting land use 
and with statewide planning goals within their jurisdiction. The 
Department of Environmental Quality intends to ask the Department of Land 
Conservation and Development to mediate any apparent conflicts thereby 
brought to its attention. 

After public hearing, the Commission may adopt permanent rules identical 
to the proposal, adopt modified rules on the same subject matter, or 
decline to act. The Commission's deliberation should come on February 17, 
1984 as part of the agenda of a regularly scheduled Commission meeting. 

FSB:b 
ZB2583.2 
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Attachment III 
Agenda Item No. E 
November 18, 1983 EQC Meeting 

A CHANCE TO COMMENT ON • • • 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

P.O. Box 1760 
Portland, OR 97207 

8/10/82 

Hazardous Waste Management Rules 

Date Prepared: 
Hearing Date: 
Comments Due: 

November 18, 1983 
January 5, 1984 
January 5, 1984 

Adoption of the rules will affect all persons who manage hazardous 
waste, including generators, transporters, and owners and operators of 
treatment, storage, and disppsal facilities. However, for the most 
part, the rules are based upon federal rules which, if not adopted by 
DEQ, will be implemented by EPA. 

The DEQ proposes to adopt as OAR Chapter 340, Divisions 100 to 125, a 
substantially more detailed set of rules for hazardous waste 
management than now exists. This is primarily to fulfill an EPA 
prerequisite for receiving RCRA Final Authorization, but the detailing 
of regulations for managing hazardous waste should also be of benefit 
both to the regulated community and the public. 

o Adoption of the rules, and subsequently obtaining Final 
Authorization, will enable the DEQ to be solely responsible for 
managing hazardous waste in Oregon. The need to keep this 
responsibility in local hands has been expressed by the Legislature, 
the regulated community, and the public. 

o The rules include a ban on the landfilling of certain liquid 
hazardous wastes which have the greatest tendency to migrate out of 
a landfill to groundwater. The wastes selected are persistent and 
toxic and cannot be safely contained in the ground. The Department 
believes that only by eliminating burial of these wastes and 
directing industry to rely on safer disposal methods such as 
beneficial use, recycling, treatment and incineration can we avert 
their threat to groundwater and nearby surface waters. 

o The rules propose to regulate PCBs as a hazardous waste. Although 
this is not done at the federal level because PCB is regulated under 
another Act, it is beU.eved that the hazards associated with PCB 
management make imperaUve that it be regulated no less stringently 
than are other hazardous wastes. 

FOR FURTHER !NFORMA TION: 
Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid 
long distance charges from other parts of the state, calt'l-800=452 781Sr-and ask for the Department of 
Environmental Quality. 1-800-452-4011 

Contain• 
Rocyel•d 
Ma1arialo 



HOW TO 
COMMENT: 

WHAT IS THE 
NEXT STEP: 

ATTACHMENTS: 

ZB2583 .3 

o The rules exceed EPA requirements in areas such as the number of 
wastes identified as hazardous, the management of small quantities 
of hazardous waste, standards for drum and tank storage secondary 
containment, and the imposition of more rigid financial assurance 
requirements for hazardous waste disposal sites. 

Copies of the proposed rules can be obtained from: 

Fred Bromfeld 
Hazardous Waste Operations 
Department of Environmental Quality 
P.O. Box 1760 
Portland, OR 97207 
Telephone: 229-6210 

Written comments should be sent to the same address by January 5, 
1984. Verbal comments may be given during the public hearing 
scheduled as follows: 

9:00 a.m. 
Thursday, January 5, 1984 
Room 1400 
522 S.W. 5th Avenue 
Portland, OR 97204 

After the public hearing, the Environmental Quality Commission 
may adopt rules identical to these proposed, modify the rules, or 
decline to act. The Commission's deliberations should come on 
February 17, 1984, as part of the agenda of a regularly scheduled 
Commission meeting. 

Statement of Need for Rules (including Fiscal Impact) 
Statement of Land Use Consistency 
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Scope and Purpose 

DIVISION 100 
HAZARDOUS WASTE MANAGEMENT 

Introduction 

340-100-010 The Department finds that increasing quantities of 
hazardous waste are being generated in Oregon which, without adequate 
sa!'eguards, can create conditions that threaten public heal th and the 
environment. It is therefore in the public interest to establish a 
comprehensive program to provide for the safe management of such waste, 

The management program contained in Divisions 100 to 125 endeavors 
to control hazardous waste from the time of generation through transpor
tation, storage, treatment and disposal. Waste reduction at the point 
of generation, beneficial use, recycling and treatment are given preference 
to land disposal. To this end, the Department intends to minimize the 
number of disposal sites and to tightly control their operation. 

Authority 

340-100-020 The rules in this division are adopted pursuant to ORS 
Chapters 468, including 468.020; 459, including 459.440; and 183. 

Definitions 

340-100-030 As used in these rules unless otherwise specified: 
(1) 11 Active portion" means that portion of a site where treatment, 

storage or disposal operations are being conducted, 
"Aeration" means a specific treatment for decontaminating an empty 

volatile substance container consisting of removing the closure and placing 
in an inverted position for at least 24 hours. 

"Aquatic LCso" (median aquatic lethal concentration) means that 
concentration of a substance which is expected in a specified time to kill 
50 percent of an indigenous aquatic test population (i.e., fish, insects or 
other aquatic organisms). Aquatic LC50 is expressed in milligrams of the 
substance per liter of water. 

"Aquifer" means a geologic formation, group of formations, or part of 
a formation capable of yielding a significant amount of groundwater to 
wells or springs; i.e., a significant saturated zone. 

"Beneficiation" means the upgrading of ores and minerals by purely 
physical processes (e.g., crushing, screening, settling, flotation, 
dewatering and drying) with the addition of other chemical products only 
to the extent that they are a non-hazardous aid to the physical process 
(such as flocculants and deflocculants added to a froth-flotation process). 

"Beneficial use" means the return of hazardous waste without 
processing to the economic oainstream as a substitute for raw materials in 
an industrial process or as a commercial product, 

"Boiler" mear.s an enclosed device using controlled flame combustion 
and having the following design characteristics: 

(a) The device has provision for heat recovery; and 
(b) The combustion chamber and heat recovery section are of integral 

design, i.e., they are formed physically into one manufactured or assembled 
unit. (A facility in which the furnace or combustion chamber and heat 
reco,rery section are joined by ducts or connections carrying flue gas is 
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not integrally designed); and 
(c) Significant heat recovery takes place in the combustion chamber 

section by radiant transfer of heat to the transfer medium. 
"Certification• means a statement of professional opinion based upon 

knowledge and belief. 
"Closed portion" means that portion of a facility which an owner or 

operator has closed in accordance with the approved facility closure plan 
and all applicable closure requirements. 

"Collection" or "storage" means the containment of hazardous waste for 
a temporary period of time, in such a manner as not to constitute disposal 
of such waste. 

"Confined aquifer" means an aquifer bounded above and below by 
impermeable beds or by beds of distinctly lower permeability than that of 
the aquifer itself, e.g., an aquifer containing confined groundwater. 

"Container" means any portable device in which a substance is stored, 
transported, treated, disposed or otherwise handled. 

"Contingency plan" means a document delineating an organized, planned, 
and coordinated course of action to be followed in case of a fire, 
explosion or release of hazardous waste or hazardous waste constituents 
which could threaten human health or the environment. 

"De minimus losses" means those minor losses from normal material 
handling (e.g., spills from the unloading or transfer of materials from 
bins or other containers, leaks from pipes, valves or other devices used to 
transfer materials); minor leaks of process equipment, storage tanks or 
containers; leaks from well-maintained pump packings and seals; sample 
purgings; relief device discharges; discharges from safety showers and 
rinsing and cleaning of personal safety equipment; and rinsate from empty 
containers. 

"Department" means the Department of Environmental Quality. 
"Dermal LD50" (median dermal lethal dose) means a measure of dermal 

penetration toxicity of a substance for which a calculated dermal dose is 
expected, in a specified time, to kill 50 percent of a population of 
experimental laboratory animals. Dermal LD50 is expressed in milligrams of 
the substance per kilogram of body weight. 

"Designated facility" means a hazardous waste treatment, storage, or 
disposal facility which has received a state or EPA license or permit, or a 
facility with EPA interim status. 

"Dike" means an embankment or ridge of either natural or man-made 
materials used to prevent the movement of liquids, solids or other 
substances. 

"Dilution" means the addition of any substance to a hazardous waste to 
form a mixture that is not substantially the result of a chemical reaction. 

"Director" means the Director of the Department of Environmental 
Quality. 

"Disposen or "Dis}X)sal" means the discharge, deposit, injection, 
dumping, spilling, leaking or placing of any hazardous waste or hazardous 
substance into or on any land or water so that the hazardous waste or 
hazardous substance may enter the environment or be emitted into the air or 
discharged into any waters of the State as defined in ORS 468.700. 

"Domestic use" means use in or around homes by the homeowner. 
"Elementary neutralization facility" means a device which: 
(a) Is used for neutralizing waste which is hazardous waste only 

because it meets the characteristic of corrosive, rule 340-101-110, or is 
listed in rule 340-101-220 solely because it possesses this characteristic; 
and 
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(b) Meets the definition of tank, container, transport vehicle or 
vessel. 

"Empty container" means a container from which: 
(a) All the contents have been removed that can be removed using the 

practices commonly employed to remove materials from that type of 
container ; and 

(b)(A) No more than one inch of residue remains on the bottom of the 
container; or 

(B) No more than 3% of the total capacity of the container remains 
in the container if the container is less than or equal to 110 gallons in 
size; or 

_(C) No more than 0.3% of the total capacity of the container remains 
in the container or inner liner if the container is greater than 110 
gallons in size; or 

(D) If the material is a compressed gas, the pressure in the container 
is atmospheric. 

"EPA" means the U.S. Environmental Protection Agency. 
"EPA identification number" means the number assigned by EPA to each 

hazardous waste generator, transporter, and management facility. 
"Existing portion" means any hazardous waste management facility or 

portion thereof whose plans have been approved prior to the effective date 
of these rules. 

"Facility" means a contiguous area of land or connected pieces of 
equipment on or in which waste is placed. A facility is the largest unit 
in which there is a significant likelihood of mixing of waste 
constituents. Usually this is due to the fact that each facility is 
subject to a uniform set of management practices (e.g., one liner and 
leachate collection and removal system). 

"Food-chain crops 11 means crops grown for human consumption and crops 
grown for feed for animals which are, or whose products are, consumed by 
humans. 

"Freeboard" means the vertical distance between the useable top of a 
tank or surface impoundment dike, and the surface of the waste contained 
therein. 

"Free liquid" means that liquid which readily separates from the solid 
portion of a waste under ambient temperature and pressure. Free liquid is 
determined by placing a 100 ml. representative sample of the waste in a 400 
micron, conical paint filter for five minutes. This filter is a standard 
paint filter which is commonly available at hardware and paint stores. The 
filter is to be supported by a funnel on a ring stand with a beaker below 
to capture any free liquid that passes through the filter. If any free 
liquid falls into the beaker, the waste is considered to hold free liquid. 

"Generator" means the person who, by virtue of ownership, management 
or control, is responsible for causing or allowing to be caused the 
creation of a hazardous waste. 

"Groundwater" means water in the aquifer nearest the natural ground 
surface as well as in lower aquifers that are hydraulically interconnected 
with this aquifer within the site's property boundary. 

"Hazardous constituents" means constituents identified in Appendix 
101 .3 which are reasonably expected to be in, or derived from, hazardous 
waste. 

"Hazardous substance" means any substance intended for use which may 
also be identified as hazardous pursuant to Division 101. 

NOTES: (1) For purposes of compliance with these rules, quantity 
calculations involving hazardous substances shall be made in a manner 
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analogous to that in the note following section ( ) of this rule. 
(2) These substances may include but are not necessarily the same as 

those identified by DOT in 49 CFR 172.101. 
"Hazardous waste" does not include radioactive material or the 

radioactively contaminated containers and receptacles used in the 
transportation, storage, use or application of radioactive waste, unless 
the material, container or receptacle is classified as hazardous waste 
under subsection (a), (b) or (c) of this section on some basis other than 
the radioactivity of the material, container or receptacle. Hazardous 
waste does include all of the following which are not declassified by the 
Commission under ORS 459.430(3): 

(a) Discarded, useless or unwanted materials or residues resulting 
from any substance or combination of substances intended for the purpose of 
defoliating plants or for the preventing, destroying, repelling or 
mitigating of insects, fungi, weeds, rodents or predatory animals, 
including but not limited to defoliants, desiccants, fungicides, 
herbicides, insecticides, nematocides and rodenticides. 

(b) Residues resulting from any process of industry, manufacturing, 
trade, business or government or from the development or recovery of any 
natural resources, if such residues are classified as hazardous by order of 
the Commission, after notice and public hearing. For purposes of the 
classification, the Commission must find that the residue, because of its 
quantity, concentration, or physical, chemical or infectious 
characteristics, may: 

(A) Cause or significantly contribute to an increase in mortality or 
an increase in serious irreversible or incapacitating reversible illness; 
or 

(B) Pose a substantial present or potential hazard to human health or 
the environment when improperly treated, stored, transported, or disposed 
of, or otherwise managed. 

(C) Discarded, useless or unwanted containers and receptacles used in 
the transportation, storage, use or application of the substances described 
in subsections (a) and (b) of this section. 

NOTE: For purposes of compliance with these rules, quantity 
calculation involving hazardous waste shall be made independent of the 
concentrations of the hazardous components. For example, rule 340-101-200 
identifying wa.ste containing a concentration of 3% or greater acrolein 
(P003) as hazardous with a small quantity exemption of 2 lb/mo. shall be 
interpreted as requiring the management of 2.1 lb/mo. of a waste containing 
acrolein as hazardous whether the concentration of acrolein is 3, 30 or 
100%. 

"Hazardous waste collection site" means the geographical site upon 
which hazardous waste is stored. 

ttHazardous waste number" means the number assigned to each 
characteristic or listed hazardous waste. 

"Incinerator" means an enclosed device using controlled flame 
combustion, the primary purpose of which is to thermally break down 
hazardous waste. Examples of incinerators are rotary kiln, fluidized bed, 
and liquid injection incinerators. 

"Incompatible waste" means a hazardous waste which is unsuitable for: 
(1) Placement in a particular container, tank, surface im>oundment, 

waste pile or other facility because it may cause corrosion or decay of 
containment materials or otherwise cause the containment to fail; or 

(2) Commingling with another waste or material under uncontrolled 
conditions because of the potential for producing excessive heat or 
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pressure, a fire or explosion, violent reaction, toxic dusts, mists, fumes, 
or gases, or flammable fumes or gases. 

"Industrial furnace" means a facility that is an integral component of 
a manufacturing process using flame combustion or elevated temperature to 
accomplish recovery of materials or energy. Examples of industrial 
furnaces are cement kilns, lime kilns, aggregate kilns, phosphate kilns, 
blast furnaces, smelting furnaces, methane reforming furnaces, combustion 
devices used in the recovery of sulfur values from spent sulfuric acid, and 
pulping liquor recovery furnaces. The Department may add other facilities 
to this list on the basis of one or more of the following factors: 

(a) The facility is designed and used primarily to accomplish recovery 
of material products; 

(b) The facility burns secondary materials as ingredients in an 
industrial process to make a material product; 

(c) The facility burns secondary materials as effective substitutes 
for raw materials in processes using raw materials as principal feedstocks; 

(d) The facility burns raw materials to make a material product; 
(e) The facility is in common industrial use to produce a material 

product; and 
(f) Other factors, as appropriate. 
"Inhalation Lc50 • (median inhalation lethal concentration) means the 

inhalation concentration of a substance that is expected in a specified 
time to kill 50 percent of a population of experimental laboratory 
animals. Inhalation Lc50 is expressed in milligrams per liter of air. 

"Inner liner" means a continuous layer of material placed inside a 
tank or container to protect it from corrosion or decay or otherwise to 
fail. 

"International shipment" means the transportation of hazardous waste 
into or out of the United States. 

"Jet rinsing" means a specific treatment for an empty container using 
the following procedure: 

(a) A nozzle is inserted into the container such that all interior 
surfaces of the container can be rinsed; and 

(b) The container is thoroughly rinsed using an appropriate solvent. 
"Landfill" means a disposal facility where hazardous waste is placed 

into or on land, and at which waste may remain after closure. 
"Land tr.eatment facility" means a facility at which specific hazardous 

wastes are applied onto or incorporated into the soil surface for the 
purpose of biologically degrading the waste to the maximum extent 
possible. 

"Leachate" means any liquid, including any suspended substances in the 
liquid, that has percolated through or drained from hazardous waste. 

"Liner" means a continuous layer of natural or man-made materials, 
beneath or on the sides of a surface impoundment, waste pile or landfill, 
which restricts the downward or lateral escape of hazardous waste, 
hazardous constituents, or leachate. 

1tManagement 11 or "hazardous waste management" means the systematic 
control of the source separation, storage, transportation, treatment, 
beneficial use, recycle and disposal of hazardous waste. 

"Management facility" means a hazardous waste collection, treatment 
or disposal facility; or the solid waste landfill that the Department has 
authorized by permit to dispose of a specified hazardous waste pursuant to 
Division 120. 

"Manifest" means the form used for identifying the quantity, 
composition, and the origin, routing and destir.ation of hazardous waste 
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during its transportation from the point of generation to the point of 
disposal, treatment or storage. 

"Manifest document number" means the serially increasing number 
assigned to the manifest by the generator for recording and reporting 
purposes. 

"Multiple rinsing" means a specific treatment for an empty container 
repeating the following procedure a minimum of three times: 

(a) An appropriate solvent is placed in the container in an amount 
equal to at least 10% of the container ·:olume; 

(b) The container is agitated to rinse all interior surfaces; and 
(c) The container is opened and drained, allowing at least 30 seconds 

after drips start. 
"Municipality" means a city, town, county, district, association or 

other public body created by or pursuant to State law and having 
jurisdiction over disposal of sewage, industrial wastes or other wastes. 

11 100-year flood" means a flood that has a one percent chance of being 
equalled or exceeded in any given year. 

"100-year floodplain" means any land area which is subject to a one 
percent or greater chance of flooding in any given year from any source. 

"On-site" means on the site of waste generation. Geographically 
contiguous property which may be divided by public or private right-of-way 
is also on-site, provided the entrance and exit between the properties is 
at a cross-roads intersection, and access is by crossing as opposed to 
going along, the right-of-way. Non-contiguous properties owned by the same 
person but connected by a right-of-way which he controls and to which the 
public does not have access, is also considered on-site property. 

"Operator" means the person responsible for the overall operation of a 
facility. 

"Oral LD50" (median oral lethal dose) means the oral dose of a 
substance that is expected to kill 50 percent of a population of 
experimental laboratory animals within a specified time. Oral LD50 is 
expressed in milligrams of the substance per kilogram of body weight. 

"Other incident" includes but is not limited to the ·actual or imminent 
possibility of a dangerous uncontrolled reaction, the release of leachate, 
noxious gases or odors, fires, explosion or other discharge of waste which 
may endanger public health or the environment. 

"Oxidizer" means any substance such as a chlorate, permanganate, 
peroxide, or nitrate, that yields oxygen readily or otherwise acts to 
stimulate the combustion of organic matter. 

"Partial closure" means the closure of a discrete facility in 
accordance with the applicable closure requirements of Division 108. For 
example, partial closure may include the closure of a trench or surface 
impoundment while other facilities on the same site continue in operation 
or will be placed in operation in the future. 

"PCB" means the biphenyl molecule that has been chlorinated to any 
degree or any combination of substances which contains such substance. As 
used in these rules, it refers to any chemical substance or combination of 
substances that contains 50 ppm (on a dry weight basis) or greater of PCB. 

"PCB article" means any manufactured article, other than a PCB 
container, that contains PCB and whose surface(s) has been in direct 
contact with liquid PCB at a concentration of 500 ppm or greater. Types of 
PCB articles include transformers, capacitors, pumps, pipes, hydraulic 
machines and other electrical equipment such as motors, circuit breakers, 
reclosers, voltage regulators, electromagnets and cable. 

"PCB capacitor" means a device for accumulating and holding a charge 
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of electricity and consisting of conducting surfaces separated by a 
dielectric. Types of capacitors are: 

(a) A "small capacitor" is a capacitor which contains less than 3 lbs. 
of dielectric fluid. A capacitor whose total volume is less than 100 cubic 
inches may be considered to contain less than 3 lbs. of dielectric fluid 
and a capacitor whose total volume is more than 200 cubic inches must be 
considered to contain more than 3 lbs. of dielectric fluid. A capacitor 
whose volume is between 100 and 200 cubic inches may be considered to 
contain less than 3 lbs. of dielectric fluid if the total we! ght of the 
capacitor is less than 9 lbs. 

(b) A "large capacitor" is a capacitor which contains 3 lbs. or more 
of dielectric fluid. 

"PCB-contaminated article" means any manufactured article, other than 
a PCB-contaminated capacitor or container, that contains liquid with a 
concentration of 50 ppm or greater but less than 500 ppm PCB and whose 
surface has been in direct contact with such liquid. Types of PCB
contaminated articles include transformers, pumps, pipes, hydraulic 
machines and other electrical equipment such as motors, circuit breakers, 
reclosers, voltage regulators, electromagnets and cable. Oil-filled 
electric equipment other than circuit breakers, reclosers and cable whose 
PCB concentration is unknown must be assumed to be PCB-contaminated 
articles. 

"PCB transformer" means any transformer that contains 500 ppm or 
greater PCB. 

"Person" means the United States, the state or a public or private 
corporation, local government unit, public agency, individual, partnership, 
association, firm, trust, estate or any other legal entity. 

"Personnel" or "facility personnel" means all persons who work at or 
oversee the operation of a hazardous waste management facility. 

"Pesticide" means any substance or combination of substances intended 
for the purpose of defoliating plants or for the preventing, destroying, 
repelling or mitigating of insects, fungi, weeds, rodents or predatory 
animals; including but not limited to defoliants, desiccants, fungicides, 
herbicides, insecticides and nematocides as defined by ORS 634.006. 

"Pile" means any noncontainerized accumulation of solid, nonflowing 
hazardous waste that is used for treatment or storage. 

"Point source" means any discernible, confined, and discrete 
conveyance, including, but not limited to a pipe, ditch, channel, tunnel, 
conduit, well, discrete fissure, container, rolling stock, concentrated 
animal feeding operation, or vessel or other floating craft, from which 
pollutants are discharged. This term does not include return flows from 
irrigated agriculture. 

"Process wastewater" means any water or water containing minor 
quantities of process solutions which, during manufacturing or processing, 
comes into direct contact with or results from the production or use of any 
raw material, intermediate product, commercial product or waste product. 

"Publicly owned treatment works 11 or "POTW 11 means any device or system 
used in the treatment (including recycling and reclamation) of municipal 
sewage or industrial wastes of a liquid nature which is owned by a State or 
municipality. This definition includes sewers, pipes, or other conveyances 
only if they convey wastewater to a POTW providing treatment. 

"Recycle" means the processing of hazardous waste so as to return it 
to the economic mainstream as a substitute for raw materials in an 
industrial process or as a commercial product. 

"Representative sample" means a sample of a whole (e.g., waste pile, 
surface impoundment,. groundwater) which can be expected to exhibit the 
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average properties of the whole. 
"Run-off" means any rainwater, leachate or other liquid that drains 

over land from any part of a facility. 
"Run-on" means any rainwater, leachate or other liquid that drains 

over land onto any part of a facility. 
"Site" means all contiguous land, structures, other appurtenances, 

and improvements on the land, used for treating, storing, or disposing of 
hazardous waste. A site may consist of several treatment, storage, or 
disposal facilities (e.g., one or more landfills, surface impoundments, or 
combinations of them). Two or more parcels of real property which are 
geographically contiguous and are divided only by a right-of-way are 
considered a single site. 

"Spill" means the accidental spilling, leaking, pumping, pouring, 
emitting, or dumping of hazardous wastes or hazardous substances into or on 
any land or water. 

"Storage" means the containment of hazardous waste either on a 
temporary basis or for a period of years, in a manner that does not 
constitute disposal of the hazardous waste. 

"Storm" means an atmospheric disturbance characterized by strong 
winds, rain, snow, or other precipitation, and often by lightning, that, 
because of its intensity or duration, may threaten damage to a waste 
management facility. 

"Surface impoundment" means a facility which is a natural topographic 
depression, man-made excavation, or diked area formed primarily of earthen 
materials (although it may be lined with man-made materials), which is 
designed to hold liquid wastes or wastes containing free liquids, and which 
is not an injection well. Examples of surface impoundments are holding, 
storage, settling, and aeration pits, ponds and lagoons. 

"Tank" means a stationary device, designed to contain hazardous waste, 
which is constructed primarily of nonearthen materials (e.g., wood, 
concrete, steel, plastic) which provide structural support. 

"Totally enclosed treatment facility• means a facility for the 
treatment of hazardous waste which is directly connected to an industrial 
production process and which is constructed and operated in a manner which 
prevents the release of any hazardous waste or any constituent thereof into 
the environment during treatment. An example is a pipe in which waste acid 
is neutralized or a distillation unit that is an integral part of a metals 
cleaning line. 

"Transfer facility• means any transportation-related facility 
including loading docks, parking areas, storage areas and other similar 
areas where shipments of hazardous waste are held during the normal course 
of transportation. 

"Transport vehicle" means a motor vehicle or rail car used for the 
transportation of cargo by any mode. Each cargo-carrying body (trailer, 
railroad freight car, etc.) is a separate transport vehicle. 

"Transportation" means the movement of hazc.rdous waste by air, rail, 
highway or water. 

"Transporter" means any person engaged in the transportation of 
hazardous waste by any means. 

"Treatment" means any method, technique, or process, including 
neutralization, designed to change the physical, chemical, or biological 
character or composition of any hazardous waste so as to neutralize the 
waste or so as to render the waste non-hazardous, safer for transport, 
amenable for recovery, amenable for storage, or reduced in volume. 

"Treatment zone" means that portion of the unsaturated zone of a land 
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treatment facility below and including the land surface in which the 
conditions necessary for effective degradation or immobilization of 
hazardous constituents are maintained. 

•unsaturated zone• means the zone between the land surface and 
groundwater; i.e., the vadose zone. 

•vessel" includes every description of watercraft, used or capable of 
being used as a means of transportation on water. 

"Volatile hazardous waste" means any hazardous waste which contains 
volatile organic components in excess of 3% as determined by a method 
approved by the Department. 

"Washout" means the movement of hazardous waste from the active 
portion of a facility as a result of flooding. 

"Wastewater treatment facility" means a device which: 
(a) Receives and treats or stores process wastewater which is a 

hazardous waste or generates a sludge which is a hazardous waste; 
(b) Is part of a facility subject to regulation under Section 402 or 

307(b) of the Clean Water Act or to a WPCF permit. 
(c) Meets the definition of "tank." 
"Water Pollution Control Facility" (WPCF) permit means a State permit 

issued to wastewater treatment facilities which have eliminated discharge. 
•Water (bulk) shipment" means the bulk transportation of hazardous 

waste which is loaded or carried on board a vessel without containers or 
labels. 

"Well" means any shaft or pit dug or bored into the earth, generally 
of a cylindrical form, and often walled with bricks or tubing to prevent 
the earth from caving in. 
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Reserved 
MF: License-by-Rule 
Reserved 
Spills and Other Incidents 
Pesticide Users 

(2) The Codes of Federal Regulations referenced in Divisions 100 to 
125 are Title 40, U.S. Environmental Protection Agency, and Title 49, U.S. 
Department of Transportation, in effect on November 18, 1983. 

Confidentiality 

340-100-050 (1) Records, reports, and information submitted pursuant 
to these rules may be claimed as confidential by the submitter. Such claim 
must be asserted at the time of submission by stamping the words 
"confidential business information" or the equivalent on each page 
containing such information, If no claim is made at the time of 
submission, the Department may make the information available to the public 
without further notice. If a claim is asserted, the information will be 
treated in accordance with ORS 459.460 and ORS Chapter 192. 

(2) Records, reports, and information submitted pursuant to these 
rules shall be made available to EPA upon request. If the records, 
reports, or information has been submitted under a claim of confidential
ity, the State shall make that claim of confidentiality to EPA for the 
requested records, reports or information. The federal agency shall treat 
the records, reports or information that is subject to the confidentiality 
claim as confidential in accordance with applicable federal law. 

NOTE: It is suggested that claims of confidentiality be restricted to 
that information considered absolutely necessary and that such information 
be clearly separated from the remainder of the submission. 

(3) Claims of confidentiality for the name and address of any license 
applicant or licensee will be denied. 
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Purpose 

DIVISION 101 
HAZARDOUS WASTE MANAGEMENT 

Identification of Hazardous Wastes 

340-101-010 The purpose of this division is to identify those wastes 
which are subject to regulation as hazardous waste. 

Authority 

340-101-020 The rules of this division are adopted pursuant to ORS 
Chapters 468, including 468.020; 459, including 459.410 and -.440; and 183. 

Definitions 

340-101-030 The terms used in this division are defined by rule 
340-100-030 and: 

(1) A waste is a hazardous waste if it is not excluded from regulation 
under section (2) of this rule and: 

(a) It exhibits any of the characteristics identified by rules 
340-101-100 to -140; or 

(b) It is listed in rules 340-101-200 to -220 and has not been 
exempted pursuant to rule 340-101-500; or 

(c) It is an empty container identified by rule 340-101-300; or 
(d) It is formed by intentionally mixing hazardous waste and other 

wastes or substances with the primary result being dilution of the 
hazardous waste. 

(2) The following wastes are not hazardous wastes: 
(a) Domestic sewage or any mixture of domestic sewage and other wastes 

that pass tnrough a sewer system to a publicly-owned treatment works; 
(b) Industrial wastewater discharges that are point sources subject to 

regulation under Section 402 or 307(b) of the Clean Water Act or to a State 
WPCF permit; 

NOTE: This exclusion applies only to the actual discharge and not to 
the wastewater while it is being collected, stored or treated before 
discharge, or to the sludges that are generated by such treatment. 

(c) Industrial wastewater at any point before discharge if the 
discharge is subject to the regulation listed in subsection (2)(b) of this 
rule and tne wastewater contains: 

(A) Any one or mixtures of the spent solvents tetrachloroethylene, 
trichloroethylene, or carbon tetrachloride, if the amount discharged 
divided by the average weekly flow of wastewater does not exceed 1 ppm; or 

(B) Any one or mixtures of the spent solvents methylene chloride, 
1 ,1 ,1-trichloroethane, chlorobenzene, o-dichlorobenzene, cresols, cresylic 
acid, nitrobenzene, toluene, methyl ethyl ketone, carbon disulfide, 
isobutanol, pyridine, or chlorofluorocarbons, if the amount discharged 
divided by the average weekly flow of wastewater does not exceed 25 ppm; 
or 

(C) Hazardous Waste No. K050; or 
(D) De minimus losses of hazardous waste from the use of commercial 

products or raw materials; or 
(E) Hazardous wastes discharged from a laboratory provided that the 

annual flow of laboratory wastewater does not exceed 1% of the plant 1 s 
total wastewater, or provided the wastes' annual average concentration does 
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not exceed 1 ppm of the plant's total wastewater. 
(d) Irrigation return flows; 
(e) Ores subjected to in-situ mining techniques which are not removed 

from the ground as part of the extraction process; 
(f) Wastes generated by the growing and harvesting of agricultural 

crops or the raising of animals, including animal manures, and which are 
returned to the soils as fertilizers; 

(g) Fly ash, bottom ash, slag, and flue gas emission control wastes 
generated primarily from the combustion of agricultural or silvicultural 
biomass or coal or other fossil fuels; 

(h) Drilling fluids, produced waters, and other wastes associated with 
the exploration, development, or production of crude oil, natural gas or 
geothermal energy; 

( i) Wastes generated by the extraction and beneficiation of ores and 
minerals, including coal, phosphate rock and uranium ore; 

(j) Cement kiln dust; 
(k) Wastes which fail the EP toxicity test, rule 340-101-140, or are 

listed in rule 340-101-220 only because chromium is present, if it can be 
shown that: 

(A) The chromium is almost exclusively trivalent chromium; 
(B) The waste is generated from an industrial process which uses 

trivalent chromium and the process does not generate hexavalent chromium; 
and 

(C) The waste will be managed in a non-oxidizing environment; 
(1) Discarded wood or wood products which are hazardous only because 

they fail the EP toxicity test for arsenic, if the waste is generated by 
persons who utilize the wood or wood products for their intended end use; 

(m) Spent pickle liquor (Hazardous Waste No. K062) which is used in 
wastewater treatment at a facility holding an NPDES or WPCF permit, or 
which is being accumulated, stored, or physically, chemically or 
biologically treated before such use; 

(n) Source, special nuclear or byproduct material as defined by the 
Atomic Energy Act of 1954 1 as amended, 42 U.S.C. 2011 et seq., and 

(o) Waste motor and petroleum-based lubricating oils (non
halogenated) that are beneficially used or recycled, 

(3) A waste identified as hazardous pursuant to two or more rules 
shall be managed in accordance with the rule applying the most stringent 
controls. 

(4) A hazardous waste which is generated in a commercial product or 
raw material storage tank, transport vehicle or vessel, or pipeline, in 
a manufacturing process facility or an associated non-waste-treatment 
manufacturing facility, or in a licensed-by-rule management facility is not 
subject to regulation as a hazardous waste until it exits the facility in 
which it was generated, unless the facility is a surface impoundment, or 
unless the hazardous waste remains in the facility for more than 90 days 
after the facility ceases to be used for the manufacture, storage, or 
transportation of commercial products or raw materials. 

(5) Any residue or contaminated soil, water or other debris resulting 
from the cleanup of a spill into or on any land or water of any hazardous 
substance or hazardous waste is a hazardous waste and shall be managed 
pursuant to Division 124, or, for owners or operators of hazardous waste 
management facilities, Division 106. 

(6)(a) A waste generated by the treatment, storage or disposal of a 
waste identified as hazardous pursuant to the characteristics of rules 
340-101-100 to -140 is a hazardous waste unless it no longer meets those 
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characteristics. 
(b) A waste generated by the treatment, storage or disi;osal of a waste 

listed as hazardous pursuant to rules 340-101-200 to -220 is a hazardous 
waste unless it is delisted pursuant to rule 340-101-500. 

Applicability 

340-101-040 (1) The rules of this division apply to all persons who, 
by virtue of ownership, management or control, cause or allow to be caused 
the creation of a waste. 

(2) A person shall determine if his waste is subject to management as 
a hazardous waste by the following procedure: 

(a) Determine if the waste is excluded from regulation by rule 
340-101-030(2). If it is not, 

(b) Determine if the waste is listed as a hazardous waste in rules 
340-101-200 to -240. If it is not, 

(c) Determine if the waste is identified by characteristic in rules 
340-101-100 to -140 by either: 

(A) Testing the waste according to the methods set forth in those 
rules, or according to an equivalent test method approved by DEQ; or 

NOTE: The DEQ will not consider approving a test method until it has 
been approved by EPA. 

(B) Applying knowledge of the hazard characteristic of the waste in 
light of the raw materials or processes used. 

(d) Determine if the waste is excluded from regulation and managed as 
a small quantity pursuant to rule 340-101-350; or 

(e) Determine if the waste is to be beneficially used or recycled and 
subject to regulation under rule 340-101-050. 

Beneficial Use and Recycle 

340-101-050 (1) A hazardous waste that is beneficially used or 
recycled on-site is not subject to regulation as a hazardous waste provided 
the generator: 

(a) Registers in accordance with rule 340-102-060; 
(b) Stores the waste in tanks in accordance with the requirements of 

Division 112; 
(c) Stores the waste in containers :i,n accordance with 49 CFR Parts 

173, 178 and 179 or as otherwise permitted by DOT; and 
(d) Prepares a contingency plan in accordance with rule 340-106-400. 
(2) Except as may be permitted by rule 340-102-150(1), a hazardous 

waste that is beneficially used off-site is subject to regulation as a 
hazardous waste until it arrives at the site of the beneficial user. 

(3) Except as may be permitted by rule 340-102-150(1), a hazardous 
waste that is recycled off-site is subject to regulation as a hazardous 
waste until the end of its treatment in the recycle facility that causes it 
to become a coIIltlercial product or raw material. 

(4) Notwithstanding any other provision of this rule, the following 
activities and wastes are subject to regulation under Divisions 106 to 
122: 

(a) The waste is treated or stored in a surface impoundment or a waste 
pile (excluding those piles subject to rule 340-114-040(2)); 

(b) The waste is accumulated without a sufficient quantity being used. 
Such accumulation will be said to occur if, during a one-year period 
beginning January 1, 1984 or at the start of accumulation, the amount of 
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material that is used does not equal at least 75% of the amount accumulated 
at the beginning of the period. The Department may grant a six-month 
extension due to unforeseen, temporary, or uncontrollable circumstances; 

(c) The waste is accumulated speculatively, that is, if it is 
potentially usable but is held without having any known market or 
disposition, or is held without having any feasible means of use; 

(d) The waste is used in a manner that constitutes disposal, as-is or 
after simple mixing, which is not ordinarily done with similar commercial 
products; 

(e) The waste is burned in a boiler or industrial furnace and is 
identified as hazardous for any reason other than being ignitable, 
corrosive, or reactive (as defined by rule 340-101-120(a), (c) or (d)); 

(f) The waste is burned in an incinerator; 
(g) The waste is identified as Nos. F020, F021, F022, or F023; 
(h) The waste is spent lead-acid batteries; or 
(i) The Department has reason to believe that the waste may be 

hazardous to human health and the environment when used in the manner 
proposed. 

Waste Export and Import 

340-101-080 (1) Persons importing hazardous waste from a foreign 
country shall comply with the generator requirements of Division 102, 
except that, with regard to the manifest of rule 340-102-250: 

(a) In place of the generator's name, address and EPA identification 
number, the name and address of the foreign generator and the importer's 
name, address and EPA identification number must be used; and 

(b) In place of the generator's signature on the certification 
statement, the U.S. importer or his agent must sign and date the 
certification and obtain the signature of the initial transporter. 

(2) Persons exporting hazardous waste to a foreign country shall 
comply with the federal rules for international shipments in 40 CFR 
262.50(b) and (c); 

Characteristics of a Hazardous \~aste 

340-101-100 (1) A waste is an ignitable (I) hazardous waste if a 
representative sample of the waste (see Appendix 101 .1) exhibits any of the 
following properties: 

(a) It is a liquid that has a flash point less than 140° F as 
determined by the Pensky-Martens Closed Cup Tester (ASTM D93-79 or -80) or 
an equivalent test method approved by DEQ; or 

(b) It is a flammable compressed gas as defined by 49 CFR 173.3oo(b); 
or 

(c) It is a class C explosive as defined by 49 CFR 173.100; or 
(d) It is a solid that, under conditions incident to its managenent, 

is liable to cause fires through friction, absorption of moisture, or 
spontaneous chemical change; and when ignited burns so vigorously and 
persistently as to create a hazard. 

(2) Hazardous waste number: D001 
(3) Small quantity exemption (see rule 340-101-350 for management): 

25 lb/mo. 
NOTE: 49 CFR refers to the rules of the U.S. Department of 

Transportation. 
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340-101-110 (1) A waste is a corrosive (C) hazardous waste if a 
representative sample of the waste: 

(a) As a liquid or as a saturated [water] solution of a solid has a pH 
of 2 or less or of 12.5 or greater, as determined by a pH meter using 
method 9040 specified in Test Methods for Evaluating Solid Waste. Second 
Ed., July 1982, or an equivalent method approved by DEQ. 

(b) As a liquid corrodes steel (SAE 1020) at a rate greater than 0.250 
inch per year at a test temperature of 1300 F as determined by the test 
method specified in NACE (National Association of Corrosion Engineers) 
Standard TH-01-69 as standardized in Test Methods for Evaluating Solid 
Waste. Second Ed., July 1982, or an equivalent method approved by DEQ. 

(2) Hazardous waste number: D002. 
(3) Small quantity exemption: 200 lb/mo. 

340-101-120 (1) A waste is a reactive (R) hazardous waste if a 
representative sample of the waste exhibits any of the following 
properties: 

(a) It is normally unstable and readily undergoes violent change such 
as reacting violently or forming potentially explosive mixtures when mixed 
with water; or 

(b) It contains a cyanide, sulfide or other substance which, when 
exposed to pH conditions between 2 and 12.5, can generate toxic fumes in a 
quantity sufficient to present a danger to human health or the environment; or 

NOTES: (1) In most instances, the Department will consider waste 
containing > 100 ppm cyanide to be a reactive waste; and 

(2) Pulping liquor is not normally considered a reactive waste. 
(c) It is capable of detonation or explosive reaction with or without 

a strong initiating source or heat, including explosives as defined by 49 
CFR 173.51 (Forbidden), 173.53 (Class A) or 173.88 (Class B); or 

(d) It is an oxidizer. 
NOTE: Unless determined otherwise, oxidizers shall be assumed 

incompatible with all other substances. 
(2) Identification number: Doo3. 
(3) Small quantity exemption: Determined by the Department on an 

individual basis but not to exceed 200 lb/mo. 
(4) Waste explosives under the direct control of a local, State, or 

federal agency are exempt from these rules. 

340-101-130 (1) A pesticide or pesticide manufacturing residue is a 
toxic hazardous waste if a representative sample of the waste exhibits any 
of the following properties: 

(a) A 14-day oral LD50 equal to or less than 500 mg/kg; or 
(b) A one-hour inhalation LC50 equal to or less than 2 mg/l; or 
(c) A 14-day dermal LD50 equal to or less than 2000 mg/kg; or 
(d) A 96-hour aquatic LC50 equal to or less than 250 mg/l. 
NOTE: Pesticides meeting criteria (a) to (c) carry a DANGER, 

POISON, or WARNING label. 
(2) Hazardous waste number: X001 
(3) Small quantity exemption: 10 lb/mo. 
NOTE: This rule is intended to regulate those pesticides and 

pesticide manufacturing residues not identified by rules 340-101-140 or 
-200 to -220. 

340-101-140 (1) A waste is an EP toxic (E) hazardous waste if, using 
the test method described in Appendix 101.2 or an equivalent method 
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approved by DEQ, the extract from a representative sample of the waste 
contains any of the substances listed in Table 1 at a concentration equal 
to or greater than the respective value given in that Table. Where the 
waste contains less than 0.5% filterable solids, the waste itself, after 
filtering, is considered to be the extract for the purposes of this rule. 

(2) Hazardous waste number: See Table 1. 
(3) Small quantity exemption: See Table 1. 
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Table 1 - Identification of Wastes with 
Characteristic of EP Toxicity 

Hazardous 
Waste 
Number 

Substance 

0004 .. .... Arsenic . ................ . 
D005* •.••• Bari um •.••• , .... , ••. , ... . 
D006 •.•.•. Cadmium .•••. , .•.•.....•.. 
D007 * •• , • Chromium .. ,., •.• , ..••.••• 
D008 1 ••••• Lead •••••..•.•.••.••••.•. 
D009 .••... Mercury .•.•.•••••••...•.. 
D01 O* •••.. Selenium .•.•.•.•••.•.•••• 
D011* ..... Silver .................. . 
D012 •••.•• Endrin (1,2,3,4,10,10-

hexachloro-1 ,7-epoxy-
1 ,4 ,4a,5 ,6 ,7 ,8,8a-oeta
hydro-1 ,4-endo, endo-5,8-
dimethanonaphthalene). 

D013 ••.•.• Lindane (1,2,3,4,5,6-
hexachlorocyclohexane, 
gamma isomer). 

D014 •••.•• Methoxychlor ( 1, 1, 1-
Trichloro-2 ,2-bis (p
methoxyphenyl) ethane). 

D015 •••••. Toxaphene (C10H10Clg, 
Technical chlorinated 
camphene, 67-69% chlorine). 

D016 .•..... 2 ,4-D, ( 2 ,4-Dichlorophen
oxyacetic acid). 

0017 ...... 2,4,5-TP Silvex (2,4,5-
Trichlorophenoxypropionic 
acid). 

• See rule 340-101-300 for meaning. 

Concentration 
(mg/l) 

5,0 
100 .o 

1.0 
5.0 
5.0 
0.2 
1.0 
5.0 

0.02 

0.4 

10.0 

0.5 

10.0 

1.0 

Small Quantity 
Exemption 
(lb/mo) 

10 
200 

10 
200 
200 

10 
200 
200 

10 

10 

10 

1 0 

10 

1 0 



Listed Wastes 

340-101-200 (1) A waste is a hazardous waste if it is listed in 
Tables 2 or 3 1 unless it has been excluded from those lists pursuant to 
rule 340-101 -50 0 . 

(2) Hazard code: 

Ignitable 
Corrosive 
Reactive 
EP Toxic 
Acutely Hazardous 
Toxic • • 

I 
c 
R 
E 
H 
T 

(3) Hazardous waste number: See Tables 2 and 3. 
(4) Small quantity exemption: See Tables 2 and 3. 



Table 2 - Hazardous Waste From Nonspecific Sources 

Hazardous Waste 
Number Hazardous Waste 

Hazard 
Code 

F001* .••• The following spent halogenated solvents or mixtures 
of those solvents used in degreasing: tetrachloro
ethylene, trichloroethylene, methylene chloride, 
1 ,1,1-trichloroethane, carbon tetrachloride, and 
chlorinated fluorocarbons; and sludges from the 
recycle of these solvents or mixtures of solvents 
in degreasing operations. 

F002* •••. The following spent halogenated solvents or mixtures of 
those solvents: tetrachloroethylene, methylene 
chloride, trichloroethylene, 1 ,1 ,1-trichloroethane, 
chlorobenzene, 1 ,1 ,2-trichloro-1 ,2,2-trifluoroethane, 
ortho-dichlorobenzene, and trichlorofluoromethane; 
and the still bottoms from the recycle of these 
solvents or mixtures of solvents. 

F003*···· The following spent non-halogenated solvents or mixtures 
of those solvents: xylene, acetone, ethyl acetate, 
ethyl benzene, ethyl ether, methyl isobutyl ketone, 
n-butyl alcohol, cyclohexanone, and methanol; and the 
still bottoms from the recycle of these solvents or 
mixtures of solvents. 

F004* •..• The following spent non-halogenated solvents or mixtures 
of those solvents: cresols and cresylic acid, and 
nitrobenzene; and the still bottoms from the recycle 
of these solvents or mixtures of solvents. 

F005* •.•. The following spent non-halogenated solvents or mixtures 
of those solvents: toluene, methyl ethyl ketone, 
carbon disulfide, isobutanol, and pyridine; and the 
still bottoms from the recycle of these solvents or 
mixtures of solvents. 

F006• •.•. Wastewater treatment sludges from electroplating opera
tions except from the following processes: (1) sulfuric 
acid anodizing of aluminum; (2) tin plating on carbon 
steel; (3) zinc plating (segregated basis) on carbon 
steel; (4) aluminum or zinc-aluminum plating on carbon 
steel; (5) cleaning/stripping associated with tin, zinc 
and aluminum plating on carbon steel; and (6) chemical 
etching and milling of aluminum. 

F019* .•.. Wastewater treatment sludges from the chemical conversion 
coating of aluminum. 

F007 ..••. Spent cyanide plating bath solutions from electroplating 
operations. 

FOOS .•..• Plating bath sludges from the bottom of plating baths from 
electroplating operations where cyanides are used in 
the process. 

F009 ••••. Spent stripping and cleaning bath solutions from electro
plating operations where cyanides are used in the 
process. 

T 

T 

I 

T 

I,T 

T 

R,T 

R,T 

R,T 

Smal 1 Quant. 
Exemption 

(lb/mo.) 

200 

200 

25 

200 

25 

200 

200 

10 

10 

10 



F010 •••.. Quenching bath sludge from oil baths from metal heat 
treating operations where cyanides are used in the 
process. 

R,T 10 

F011 •...• Spent cyanide solutions from salt bath pot cleaning R,T 10 
from metal heat treating operations. 

F012 •.•.. Quenching wastewater treatment sludges from metal heat T 10 
treating operations where cyanides are used in the 
process. 

F020 •.•.. Wastes (except wastewater and spent carbon from hydrogen H 2 
chloride purification) from the production or manufac-
turing use (as a reactant, chemical intermediate, or 
component in a formulating process) of tri-, tetra-, or 
pentachlorophenol, or of intermediates used to produce 
their derivatives. (This listing does not include 
wastes from the production of hexachlorophene from 
highly purified 2,3,4-trichlorophenol.) 

F021 .•... Wastes (except wastewater and spent carbon from hydrogen H 2 
chloride purification) from the manufacturing use (as 
a reactant, chemical intermediate, or component in a 
formulating process) of tetra-, penta-, or hexachloro-
benzenes under alkaline conditions. 

F022 ..... Wastes (except wastewater and spent carbon from hydrogen H 2 
chloride purification) from the production of materials 
on equipment previously used for the production or 
manufacturing use (as a reactant, chemical intermediate, 
or component in a formulating process) of substances 
listed under F020 and F021. 

F023 ..... Discarded unused formulations containing tri-, tetra-, H 2 
or pentachlorophenol or discarded unused formulations 
containing compounds derived from those chlorophenols. 

• See rule 340-101-300 for meaning . 

• , , 1 ,, ·:;-:- • 

' i - ·-' 



Hazardous Waste 
Number 

Wood Preservation: 

Table 3 - Hazardous Waste from Specific Sources 

Hazardous Waste 

K001 •..•• Bottom sediment sludge from the treatment of waste
waters from wood preserving processes that use creosote 
and/or pentachlorophenol 

Inorganic Pigments: 
K002• •••• Wastewater treatment sludge from the production of 

chrome yellow and orange pigments. 
K003*···· Wastewater treatment sludge from the production of 

molybdate orange pigments. 
K004• •••• Wastewater treatment sludge from the production of 

zinc yellow pigments. 
K005 1 •••• Wastewater treatment sludge from the production of 

chrome green pigments. 
K006• ..•• Wastewater treatment sludge from the production of 

chrome oxide green pigments (anhydrous and hydrated). 
K007* •••• Wastewater treatment sludge from the production of 

iron blue pigments. 
KOOB• .•.• Oven residue from the production of chrome oxide 

green pigments. 
Organic Chemicals: 
K009* •••• Distillation bottoms from the production of 

acetaldehyde from ethylene, 
K010* •••. Distillation side cuts from the production of 

acetaldehyde from ethylene. 
K011• .... Bottom stream from the wastewater stripper in the 

production of acrylonitrile. 
K013* .•.• Bottom stream from the acetonitrile column in the 

production of acrylonitrile. 
K014* ...• Bottoms from the acetonitrile purification column 

in the production of acrylonitrile, 
K015 •••.. Still bottoms from the distillation of benzyl chloride. 
K016• .•.• Heavy ends or distillation residues from the production 

of carbon tetrachloride. 
Ko17• ..•. Heavy ends (still bottoms) from the purification 

column in the production of epichlorohydrir. 

Hazard 
Code 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

R,T 

R,T 

T 

T 

T 
T 

K018•, ... Heavy ends from fractionation in ethyl chloride production 
K019* .••. Heavy ends from the distillation of ethylene dichloride 

T 
T 

in ethylene dichloride production. 
K020• .... Heavy ends from the distillation of vinyl chloride in 

vinyl chloride monomer production. 
K021• ••.. Aqueous spent antimony catalyst waste from fluoromethanes 

production. 
K022* ..•• Distillation bottom tars from the production of 

phenol/acetone from cumene, 
K023* •... Distillation light ends from the production of phthalic 

anhydride from naphthalene. 
K024• .•.. Distillation bottoms from the production of phthalic 

anhydride from naphthalene . 

. -

T 

T 

T 

T 

T 

Smal 1 Quant . 
Exemption 

(lb/mo.) 

10 

200 

200 

200 

200 

200 

200 

200 

200 

200 

200 

200 

200 

10 

200 
200 

200 
200 

200 

200 

200 

200 

200 



K025* •••• Distillation bottoms from the production of nitrobenzene 
by the nitration of benzene. 

K026• •••. Stripping still tails from the production of methyl 
ethyl pyridines. 

K027* ..•• Centrifuge and distillation residue from toluene 
diisocyanate production. 

K028* •••• Spent catalyst from the hydrochlorinator reactor in the 
production of 1 ,1 ,1-trichloroethane. 

K029• ••.• Waste from the product stream stripper in the production 
of 1 ,1 ,1-trichloroethane. 

K093*···· Distillation light ends from the production of phthalic 
anhydride from a-xylene. 

K094* ••.. Distillation bottoms from the production of phthalic 
anhydride from a-xylene. 

Ko95• ••.• Distillation bottoms from the production of 
1 ,1 ,1-trichloroethane. 

K096* ••.. Heavy ends from the heavy ends column from the 
production of 1 ,1 ,1-trichloroethane. 

K030* ...• Column bottoms or heavy ends from the combined production 
of trichloroethylene and perchloroethylene. 

K083* •••. Distillation bottoms from aniline production. 
K103* ..•• Process residues from aniline extraction from the 

production of aniline. 
K104* ••.. Combined wastewater streams generated from 

nitrobenzene/aniline production. 
K085 • .••. Distillation or fractions ti on column bottoms from the 

production of chlorobenzenes. 
K105*···· Separated aqueous stream from the reactor product 

washing step in the production of chlorobenzenes. 
Inorganic Chemicals: 
K071 .•••. Brine purification muds from the mercury cell process in 

chlorine production, where separately prepurified 
brine is not used. 

K073* ...• Chlorinated hydrocarbon waste from the purification step 
of the diaphragm cell process using graphite anodes in 
chlorine production. 

K106 •..•. Wastewater treatment sludge from the mercury cell 
process in chlorine production. 

Pesti aides: 
K031 •.•.. By-products salts generated in the production of MSMA 

and cacodylic acid. 
K032 •••.. Wastewater treatment sludge from the production of 

chlordane. 
Ko33 ..... Wastewater and scrub water from the chlorination of 

cyclopentadiene in the production of chlordane. 
K034 •••.. Filter solids from the filtration of hexachlorocyclo

pentadiene in the production of chlordane. 
K097,,,,, Vacuum stripper discharge from the chlordane chlcrinator 

in the production of chlordane, 
Ko35 ••.•. Wastewater treatment sludges generated in the production 

of creosote. 
K036 ••..• Still bottoms from toluene reclamation distillation in 

the production of disulfoton, 
Ko37 ..•.. Wastewater treatment sludges from the production of 

disulfoton. 
K038 ..... Wastewater from the washing and ..stripping o:' phorat-a 

production. 

- 'L..-

T 

T 

R,T 

T 

T 

T 

T 

T 

T 

T 

T 
T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

200 

200 

200 

200 

200 

200 

200 

200 

200 

200 

200 
200 

200 

200 

200 

10 

200 

10 

10 

10 

10 

10 

1 0 

10 

10 

10 

1 0 



K039 .•••• Filter cake from the filtration of diethylphosphoro
dithioic acid in the production of phorate. 

K040.,, •. Wastewater treatment sludge from the production of phorate 
K041 •••.• Wastewater treatment sludge from the production of 

toxaphene. 
K098 ••••• Untreated process wastewater from the production of 

toxaphene. 
K042 ••••• Heavy ends or distillation residues from the distillation 

of tetrachlorobenzene in the production of 2,4,5-T. 
K043 •••.. 2,6-Dichlorophenol waste from the production of 2,4-D. 
*099 ••••• Untreated wastewater from the production of 2,4-D. 
Explosives: 
K044• •••• Wastewater treatment sludges from the manufacturing 

and processing of explosives. 
K045* •••• Spent carbon from the treatment of wastewater containing 

explosives. 
K046* •.•• Wastewater treatment sludges from the manufacturing, 

formulation and loading of lead-based initiating 
compounds. 

K047* .•.. Pink/red water from TNT operations. 
Petroleum Refining: 
K048• •••• Dissolved air flotation (DAF) float from the petroleum 

refining industry. 
K049*···· Slop oil emulsion solids from the petroleum refining 

industry. 
K050* ••.. Heat exchanger bundle cleaning sludge from the petroleum 

refining industry. 
K051* ..•• API separator sludge from the petroleum refining industry. 
K052* .••. Tank bottoms (leaded) from the petroleum refining industry.· 
Iron and Steel: 
K061* .••• Emission control dust/sludge from the primary production 

of steel in electric furnaces. 
K062• ••.. Spent pickle liquor from steel finishing operations. 
Secondary Lead: 
K069* ••.• Emission control dust/sludge from secondary lead smelting 
K100* .••. Waste leaching solution from acid leaching of emission 

control dust/sludge from secondary lead smelting. 
Veterinary Pharmaceuticals: 
K084 •••.• Wastewater treatment sludges generated during the 

production of veterinary pharmaceuticals from arsenic 
or organo-arsenic compounds. 

K101, •••. Distillation tar residues from the distillation of 
aniline-based compounds in the production of veterinary 
pharmaceuticals from arsenic or organo-arsenic compounds. 

K102 •.••• Residue from the use of activated carbon for decolorization 
in the production of veterinary pharmaceuticals from 
arsenic or organo-arsenic compounds. 

Ink Formulations: 

T 10 

T 10 
T 10 

T 1 0 

T 1 0 

T 10 
T 10 

R 200 

R 200 

T 200 

R 200 

T 200 

T 200 

T 200 

T 200 
T 

T 200 

C,T 200 

T 200 
T 200 

T 10 

T 10 

T 10 

K086• •.•. Solvent washes and sludges, caustic washes and sludges, or T 200 
water washes and sludges from cleaning tubs and equipment 
used in the formulation of ink from pigments, driers, 
soaps, and stabilizers containing chromium and lead. 

Coking: 
K060*, •.• Ammonia still lime sludge from coking operations. 
K087• .•.. Decanter tank tar sludge from coking operations. 

-If See ';'Ul5l 31.l0-101-300 :'or mear:.ing, 

T 
T 

200 
200 



340-101-210 (1) The following substances are hazardous .wastes if and 
when they are discarded or intended to be discarded: 

(a) Any commercial chemical product, or manufacturing chemical 
intermediate having the generic name listed in Table 4; 

(b) Any off-specification commercial chemical product or manufacturing 
chemical intermediate which, if it met specifications, would have the 
generic name listed in Table 4; 

(c) Any other waste having a 3% or greater concentration of any 
substance or mixture of substances listed in Table 4; and 

(2) Hazardous waste number: See Table 4. 
(3) Small quantity exemption: 
(a) Collll!ercial chemical product, 

off-specification commercial chemical 
manufacturing chemical intermediate: 

(b) Other wastes: 10 lb/mo. 

manufacturing chemical intermediate, 
product, or off-specification 
2 lb/mo. 



Table 4 - Acutely Hazardous Substances 

Hazardous Waste 
Number Substance 

P023 ••••• Acetaldehyde, chloro-
P002 ••••• Acetamide, N-(aminothioxomethyl)
P057 ••••• Acetamide, 2-fluoro-
P058 ••••• Acetic acid, fluoro-, sodium salt 
P066 ••••• Acetimidic acid, N-((methylcarbamoyl)

oxy)thio-, methyl ester 
P001 ••••. 3-(alpha-acetonylbenzyl)-4-hydroxycouma-

rin and salts 
P002 .•••• 1-Acetyl-2-thiourea 
P003 ••••• Acrolein 
P070., ••• Aldicarb 
P004 ••••• Aldrin 
P005 ••••• Allyl alcohol 
P006 ••.•• Aluminum phosphide 
P980 ••••• 4-Aminobiphenyl 
P007 ••••• 5-(Aminomethyl)-3-isoxazolol 
P008 ••••• 4-aAminopyridine 
P009 ••••. Ammonium picrate (R) 
P119 ••••• Ammonium vanadate 
P010 ••••. Arsenic acid 
P012 .•••• Arsenic (III) oxide 
PO 11 , • • • • Arsenic ( V) oxide 
P011 ••••• Arsenic pentoxide 
P012 ••••• Arsenic trioxide 
P038 ••••• Arsine, diethyl
P054 ••••. Aziridine 
P013 ••••• Barium cyanide 
P024 ••••• Benzenamine, 4-chloro
P077 .•.•• Benzenamine, 4-ni tro
P028 ••••. Benzene, (chloromethyl)-
P042 ••••• 1 ,2-Benzenediol, 4-(1-hydroxy-2-(methyl-

amino)ethyl)
P014 ••••• Benzenethiol 
P028 ••••• Benzyl chloride 
P015 ••••• Beryllium dust 
PO 16 •• , • • Bis.( chloromethyl) ether 
P017., ••• Bromoacetone 
P018 ••••• Brucine 
P021 ••••• Calcium cyanide 
P123 ••••• Camphene, octachloro
P103 ••••• Carbamimidoselenoic acid 
P022 ••••• Carbon bisulfide 
P022 ..••• Carbon disulfide 
P095 •••.• Carbonyl chloride 
P033,,, •• Chlorine cyanide 
P023 ••••• Chloroacetaldehyde 
P024 ••••• p-Chloroaniline 
P026..... 1-( o-Chlorophenyl) thiourea 
P027 ••••• 3-Chloropropionitrile 
P029.,, •• Copper cyanides 



P030 •••.• Cyanides (soluble cyaniae salts), not 
elsewhere specified 

P031 ••••• Cyanogen 
P033 ••••• Cyanogen chloride 
P036 ••••• Dichlorophenylarsine 
Po37 ••••• Dieldrin 
P038 ••••• Diethylarsine 
P039 ••••• 0,0-Diethyl S-(2-(ethylthio)ethyl) 

phosphorodithioate 
P041 ••••• Diethyl-p-nitrophenyl phosphate 
P040 ••••• O,O-Diethyl 0-pyrazinyl phosphorothioate 
P043 .•••• Diisopropyl fluorophosphate · 
P044 ••••• Dimethoate 
P045 ••••• 3,3-Dimethyl-1-(methylthio)-2-butanone, 

0-((methylamino)carbonyl) oxime 
P071 ••••• 0,0-Dimethyl 0-p-nitrophenyl phosphoro-

thioate 
P082 ••••• Dimethylnitrosamine 
P046 ••••• alpha, alpha-Dimethylphenethylamine 
P047 ••••• 4,6-Dinitro-o-cresol and salts 
P034 ••••• 4,6-Dinitro-o-cyclohexylphenol 
P048 ••••• 2,4-Dinitrophenol 
P020 ••••• Dinoseb 
P085 ••••• Diphosphoramide, oatamethyl
P039 •••.• Disulfoton 
P049 .••.• 2,4-Dithiobiuret 
P109 ••••• Dithiopyrophosphoric acid, tetraethyl 

ester 
P050 ••••• Endosulfan 
P088 ••••• Endothall 
P051 ••.•• Endrin 
P042 ••••• Epinephrine 
P046 ••••• Ethanamine, 1 ,1-dimethyl-2-phenyl
P0~4 •••.• Ethenamine, N-methyl-N-ni troso
P101 .•••• Ethyl cyanide 
P054 ••••• Ethylenimine 
P097 ••••• Famphur 
P056 ••••. Fluorine 
P057 ••••• Fluoroaoetamide 
P058 ••••• Fluoroaaetic acid, sodium salt 
P065 ••••. Fulminic acid, meraury(II) salt (R, T) 
P059 ••••• Heptachlor 
P051 ••••. 1,2,3,4,10,10-Hexachloro-6,7-epoxy-1,4,-

4a,5,6,7,8,8a-octahydro-endo, endo-
1,4,5,8-dimethanonaphthalene 

P037..... 1 ,2 ,3 ,4, 10, 1O-Hexachloro-6,7-epoxy-1 ,4 ,-
4a, 5,6,7, 8, 8a-octahydro-endo, exo-
1 ,4,5,8-dimethanonaphthalene 

P060 .•••• 1 ,2 ,3,4,1O,1 O-Hexachloro-1 ,4 ,4a,5 ,8, Sa
hexahydro-1 ,4,5,8-endo, endo-dimethano
naphtnalene 

P004 ••••• 1 ,2 ,3,4,10, 1 O-Hexachloro-1 ,4 ,4a,5 ,8 ,Sa
hexahydro-1 ,4 ,5 ,8-endo, exo-dimethano
naphthalene 
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P060 ••••• Hexachlorohexahydro-exo, exo-dimethano-
naphthalene 

P062 ••••• Hexaethyl tetraphosphate 
P116 ••••• Hydrazinecarbothioamide 
P068 ••••• Hydrazine, methyl-
P063 ••••• Hydrocyanic acid 
P063 ••••• Hydrogen cyanide 
P096 .•••• Hydrogen phosphide 
P064 ••••• Isocyanic acid, methyl ester 
POQ7 ••••• 3(2H)-isoxazoione, 5-(aminomethyl)
P092 ••••• Mercury, (acetato-O)phenyl-
P065 ••••• Mercury fulminate (R,T) 
P016 ••••• Methane, oxybis(chloro-
P112 ••••• Methane, tetranitro-(R) 
P118 ••••• Methanethiol, trichloro-
P059 ••••• 4,7-Methano-1H-indene, 1 ,4,5,6,7,8,8-

heptachloro-3a,4,7,7a-tetrahydro
P066 ••••• Methomyl 
P067 ••••• 2-Metnylaziridine 
P068 ••••• Methyl hydrazine 
P064 ••••• Methyl isocyanate 
P06 9 ••••• 2-Metnyllactonitril e 
P071 .•••• Metnyl parathion 
P072 .•••• alpha-Naphthyl thiourea 
P073 ••••• Nickel carbonyl 
P074 ••••• Nickel cyanide 
P074 •••.• Nickel(II) cyanide 
P073 .•••• Nickel tetracarbonyl 
P075 ••••• Nicotine and salts 
P076 ••••• Nitric oxide 
P077. • • . • p-Nitroaniline 
P981 ••••• 4-Nitrobiphenyl 
P078 ••••• Nitrogen dioxide 
P076 ••••• Nitrogen(II) oxide 
P078 ••••• Nitrogen(IV) oxide 
P081 ••••• Nitroglycerine (R) 
P082 ••••• N-Ni trosodimethylamine 
P084 ••••• N-Nitrosomethylvinylamine 
P050 ••••• 5-Norbornene-2,3-dimethanol, 1 ,4,5,6,7, 

7-hexachloro, cyclic sulfite 
P085 ••••• Octamethylpyrophosphoramide 
P087 ••••• Osmium oxide 
P087 ....• Osmium tetroxide 
P088 ••••• 7-0xabicyclo(2,2,1)heptane-2,3-dicar-

boxylic acid 
P089 ••••• Parathion 
P034 •••.• Phenol, 2-cyclohexyl-4,6-dinitro
P048 ••••• Phenol, 2,4-dinitro-
P047 ••••• Phenol, 2,4-dinitro-6-methyl-
P020 ••••• Phenol, 2,4-dinitro-6-(1-methylpropyl)
POQg ••••• Phenol, 2,4,6-trinitro-, ammonium salt (R) 
P036 ••••. Phenyl dichlorosarine 
P092 ••••• Phenylmercuric acetate 
P093 ...•• N-Phenylthiourea 
P094 ••••• Phorate 



PQg5 ••••. Phosgene 
POg6 .•.•• Phosphine 
P041 ..•.• Phosphoric acid, diethyl p-nitrophenyl 

ester 
P044 ••••• Phosphorodithioic acid, O,O-dimethyl 

S-(2-(methylamino)-2-oxoethyl)ester 
P043 .•••• Phosphorofluoric acid, bis(1-methyl

ethyl)-ester 
P094 ..•.• Phosphorothioic acid, 0,0-diethyl 

S-(ethylthio)methyl ester 
P08g ••••. Phosphorothioic acid, 0,0-diethyl 0-(p-

nitrophenyl) ester · 
P040 ••... Phosphorothioic acid, 0,0-diethyl 0-

pyrazinyl ester 
POg7 ...•• Phosphorothioic acid, O,O-dimethyl 0-

(p-((dimethylamino)-sulfonyl)phenyl) 
ester 

P110 ••••. Plumbane, tetraethyl
POg8 .•••• Potassium cyanide 
Fogg ••••. Potassium silver cyanide 
P070 ••..• Propanal, 2-methyl-2-(methylthio)-, 

0-((methylamino)carbonyl)oxime 
P101 .•••• Propanenitrile 
Po27 •..•. Propanenitrile, 3-chloro-
Po6g ..••. Propanenitrile, 2-hydroxy-2-methyl
P081 •.... 1 ,2,3-Propanetriol, trinitrate- (R) 
P017 ••••• 2-Propanone, 1-bromo-
P102 .•.•• Propargyl alcohol 
Poo3 .•••• 2-Propenal 
Poo5 ••••. 2-Propen-1-ol 
Pg82 .••.. beta-Propiolactone 
P067 .•••. 1,2-Propylenimine 
P102 ..... 2-Propyn-1-ol 
FOOS ••... 4-Pyridinamine 
P075 •...• Pyridir.e, ( S)-3-( 1-methyl-2-pyrrolidi-

nyl)-, and salts 
P111 •.•.. Pyrophosphoric acid, tetraethyl ester 
P103 .•... Selenourea 
P104 •••.. Silver cyanide 
P105 •..•. Sodium azide 
P106 .••.. Sodium cyanide 
P107 •.•.. Strontium sulfide 
P108 .••.• Strychnidin-10-one, and salts 
P018 .•.•• Strychnidin-10-one, 2,3-dimethoxy
P108 ••... Strychnine and salts 
P115 •.•.. Sulfuric acid, thallium(I) salt 
P109 ....• Tetraethyldithiopyrophosphate 
P110 ••••• Tetraethyl lead 
P111 ..•.. Tetraethylpyrophosphate 
P112 .••.. Tetranitromethane (R) 
P062 ••... Tetraphosphoric acid, hexaethyl ester 
P113 ••..• Thallic oxide 
P113 ....• Thallium(III) oxide 
P114 •••.• Thallium(I) selenite 
P115 ..... Thallium( I) sulfate 



P045 ••... Thiofanox 
P04g .•.•. Thiomidodicarbonic diamide 
P014 .••.. Thiophenol 
P116 ••.•. Thiosemicarbazide 
P026 •••.. Thiourea, (2-chlorophenyl)
P072 ...•. Thiourea, 1-naphthalenyl
P093 ••••. Thiourea, phenyl-
P123 •.••• Toxaphene 
P118 .•.•. Trichloromethanethiol 
P11g ••••. Vanadic acid, ammonium salt 
P120 ••••. Vanadium pentoxide 
P120 .•.•. Vanadium(V) oxide 
P001 •••.. Warfarin 
P 121 . . • • • Zinc cyanide 
P122 .•.•• Zinc phosphide (R,T) 

NOTE: The primary hazardous properties of 
tnese substances are H (Acutely hazardous), 
R (Reactive) and T (Toxic). Absence of a letter 
indicates that the compound is listed only as 
acutely hazardous. 



340-101-220 (1) The following substances are hazardous wastes if and 
when they are discarded or intended to be discarded: 

(a) Any commercial chemical product, or manufacturing chemical 
intermediate having the generic name listed in Table 5; 

(b) Any off-specification commercial chemical product or manufacturing 
chemical intermediate which, if it met specifications, would have the 
generic name listed in Table 5; 

(c) Any other waste having a 10% or greater concentration of any 
substance or mixture of substances listed in Table 5 for toxicity (T); and 

(2) Hazardous waste number: See Table 5, 
(3) Small quantity exemption: 10 lb/mo. 
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Table 5 - Toxic Substances 

Hazardous Waste 
Number Substance 

U001 ••••• Acetaldehyde (I) 
U034 ••••• Acetaldehyde, trichloro-
U187 ••••• Acetamide, N-(4-ethoxyphenyl)
U005 ••••• Acetamide, N-9H-fluoren-2-yl
U112 ••••• Acetic acid, ethyl ester (I) 
U144 ••••• Acetic acid, lead salt 
u214 ••••• Acetic acid, thallium(I) salt 
U002 ..... Acetone (I) 
Uoo3 •.••• Acetonitrile (I,T) 
U004 ••••• Acetophenone 
U005 ••••• 2-Acetylaminofluorene 
U006 ••••• Acetyl chloride (C,R,T) 
uoo7 ••••• Acrylamide 
U008 ••••• Acrylic acid (I) 
U009 ••••• Acryloni tril e 
u150 .•••• Alanine, 3-(p-bis(2-chloroethyl)amino) 

phenyl, L
U011 .•••• Amitrole 
uo12 ••••• Aniline (I,T) 
U014 ..... Auramine 
U015 ••••• Azaserine 
U010 ••••• Azirino(2',3':3,4)pyrrolo(1,2-a)indole-

4,7-dione, 6-amino-8-(((aminocarbonyl)
oxy)methyl)-1, 1a,2,8,8a,8b-hexahydro-8a
methoxy-5-methyl-, 

U157 ••••• Benz(j)aceanthrylene, 1,2-dihydro-3-
methyl-

U016 ••.•• Benz(c)acridine 
U016 ••••• 3 ,4-Benzacridfne 
U017 ••••• Benzal chloride 
U018 ••••• Benz(a)anthracene 
U018 ••••• 1,2-Benzanthracene 
U094 ••••• 1 ,2-Benzanthracene, 7,12-dimethyl
U012 ..... Benzenamine (I, T) 
U014 ••••• Benzenamine, 4,4'-carbonimidoylbis(N,N-

dimethyl-
U049 ••••. Benzenamine, 4-chloro-2-methyl-
Uo93, .••• Benzenamine, N,N'-dimethyl-4-phenylazo
U158 ••.•• Benzenamine,4,4•-methylenebis(2-chloro
U222 .•.•• Benzenamine, 2-methyl-, hydrochloride 
U181 ••••• Benzenamine, 2-methyl-5-nitro 
U019 ••••. Benzene (I,T) 
U038 ••••• Benzeneacetic acid, 4-chloro-alpha-(4-

chlorophenyl)-alpha-hydroxy, ethyl ester 
U030 ••••• Benzene, 1-bromo-4-phenoxy-
Uo37 ••••• Benzene, chloro-
u190 •••.. 1 ,2-Benzenedicarboxylic acid anhydride 
U028 ..... 1,2-Benzenedicarboxylic acid, (bis(2-

ethyl-hexyl)) ester 
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U06 9 ••••• 1 ,2-Benzenedicarboxylic acid, 
ester 

U088 .•••• 1,2-Benzenedicarboxylic acid, 
ester 

U1 02 ••••• 1 ,2-Benzenedicarboxylic acid, 
ester 

u1 07 ••.•• 1,2-Benzenedicarboxylic acid, 
ester 

U070 ••••• Benzene, 1 ,2-dichloro
U071 ••••• Benzene, 1,3-dichloro
U072 ••••• Benzene, 1,4-dichloro
U017 ••••• Benzene, (dichloromethyl)-

di butyl 

diethyl 

dimethyl 

di-n-octyl 

u223 ••••• Benzene, 1 ,3-diisocyanatomethyl- (R,T) 
U239 ••••• Benzene, dimethyl- (I,T) 
U201 ••••• 1,3-Benzenediol 
U127 ••••• Benzene, hexachloro
U056 ••••• Benzene, hexahydro- (I) 
U188 ••••• Benzene, hydroxy-
U220 ••.•• Benzene, methyl-
u105 ••••. Benzene, 1-methyl-1 ,2,4-dinitro
U1 06 ••••• Benzene, 1-methyl-2 ,6-dini tro-
u203 ••.•• Benzene, 1,2-methylenedioxy-4-allyl
U141 ••••• Benzene, 1,2-methylenedioxy-4-propenyl
uogu ••••• Benzene, 1 ,2-methylenedioxy-li-propyl
U055 ••••• Benzene, (1-methylethyl)- (I) 
U1 6 9. • • • . Benzene , ni tro- (I, T) 
0183 ••••• Benzene, pentachloro-
0185 ••••• Benzene, pentachloro-nitro-
U020 ••••• Benzenesulfonic acid chloride (C,R) 
0020 •.••• Benzenesulfonyl chloride (C,R) 
U207 ••••• Benzene, 1 ,2,4,5-tetrachloro-
U023 ••••• Benzene, (trichloromethyl)-(C,R,T) 
0234 ••••• Benzene, 1 ,3,5-trinitro- (R,T) 
U021..... Benzidine 
U202 ••••• 1,2-Benzisothiazolin-3-one, 1 ,1-dioxide 
U120 ••••• Benzo(j,k)fluorene 
U022 ••••• Benzo(a)pyrene 
U022 ..••• 3,4-Benzopyrene 
u197, •••• p-Benzoquinone 
U023 ••••• Benzotrichloride (C,R,T) 
U050 ••••• 1 ,2-Benzphenanthrene 
Uoes ••••• 2,2 1-Bioxirane (I,T) 
U021 •••.• (1,1 '-Biphenyl)-4,4'-diamine 
U073 ••••• ( 1, 1 '-Biphenyl)-4 ,4 '-diamine, 3 ,3 '

dichloro-
U091. ••.• (1,1'-Biphenyl)-4,4'-diamine, 3,3'

dimethoxy-
U095 •.••• ( 1, 1 '-Biphenyl)-4 ,4 '-diamine, 3 ,3 '-

dimethyl-
U024 ••••. Bis(2-chloroethoxy) methane 
U027 •••.• Bis(2-chloroisopropyl) ether 
U244 •••.• Bis(dimethylthiocarbamoyl) disulfide 
U028 ••••• Bis(2-ethylhexyl) phtnalate 
U246 ••.•• Bromine cyanide 
U225 •.••• Bromoform 
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Uo30 ••••• 4-Bromophenyl phenyl ether 
U128 ••••• 1,3-Butadiene, 1,1,2,3,4,4-hexachloro
U172 ••••• 1-Butanamine, N-butyl-N-nitroso-
uo35 ••••• Butanoic acid, 4-(Bis(2-chloroethyl)-

amino) benzene
U031 ••••• 1-Butanol (I) 
U159 ••••• 2-Butanone (I,T) 
U160 ••••• 2-Butanone peroxide (R,T) 
Uo53 ••••• 2-Butenal 
U074 ••••• 2-Butene, 1 ,4-dichloro- (I,T) 
uo31 ••••• n-Butyl alcohol (I) 
U136 ••••• Cacodylic acid 
Uo32 ••••• Calcium chromate 
U238 ••••• Carbamic acid, etnyl ester 
u178 ••••• Carbamic acid, methylnitroso-, ethyl 

ester 
U176 ••••• Carbamide, N-ethyl-N-ni troso
u177 ••••• Carbamide, N-methyl-N-nitroso
u219 ••••• Carbamide, thio-
uo97 •.••• Carbamoyl chloride, dimethyl-
U215 ••••• Carbonic acid, dithallium(I) salt 
U156 ••••• Carbonochloridic acid, methyl ester 

(I,T) 
Uo33 ••••• Carbon oxyfluoride (R,T) 
u211 ••••• Carbon tetrachloride 
Uo33 ••••• Carbonyl fluoride (R,T) 
UQ34 .•••• Chloral 
U035 ••••• Chlorambucil 
U036 .•••• Chlordane, technical 
U026 ••••• Chlornaphazine 
Uo37 ••••• Chlorobenzene 
Uo39 ••••• 4-Chloro-m-cresol 
U041 ••••• 1-Chloro-2,3-epoxypropane 
U042 ••••• 2-Chloroethyl vinyl ether 
U044 ••••• Chloroform 
U046 ••.•• Chloromethyl methyl ether 
UQ47 ••••• beta-Chloronaphthalene 
U048 ••••• o-Chlorophenol 
U049 ••••• 4-Chloro-o-toluidine, hydrochloride 
Uo32 ••••• Chromic acid, calcium salt 
U050 .•••• Chrysene 
U051 • • • • • Creosote 
Uo52 ••••• Cresols 
UQ52 .•••• Cresylic acid 
UQ53 ••••• Crotonaldehyde 
U055 ..... Cumene (I) 
U246 ••••• Cyanogen bromide 
U197 ••••• 1 ,4-Cyclohexadienedione 
U056 ••••• Cyclohexane (I) 
Uo57 ••••• Cyclohexanone (I) 
U130 .•••• 1 ,3-Cyclopentadiene, 1 ,2,3,4,5,5-

hexachloro-
U058 .•••• Cyclophosphamide 
U240 ••••• 2,44-D, salts and esters 
Uo59,,,,, Daunomycin 



U060 ••••. DDD 
U061 • • • • • DDT 
U142 ••••• Decachlorooctahydro-1 ,3,4-metheno-2H-

cyclobuta(c,d)-pentalen-2-one 
U062 ••••• Diallate 
u133 ••••• Diamine (R,T) 
U221 ••••• Diaminotoluene 
U063 ••••• Dibenz(a,h)anthracene 
Uo63 ••••• 1 ,2:5,6-Dibenzanthracene 
U064 ••••• 1,2:7,8-Dibenzopyrene 
U064 ••••• Dibenz(a,i)pyrene 
U066 ••••• 1 12-Dibromo-3-chloropropane 
U069 ••••• Dibutyl phthalate 
U062 .•••• S-(2,3-Dichloroallyl) diisopropylthio-

carbamate 
U07u ••••• o-Dichlorobenzene 
U071 ••••• m-Dichlorobenzene 
U072 ••••• p-Dichlorobenzene 
0073 ••••• 3,3 1-Dichlorobenzidine 
U074 ••••• 1 ,4-Dichloro-2-butene (I,T) 
0075 ••••• Dichlorodifluoromethane 
U192 •.••• 3,5-Dichloro-N-(1,1-dimethyl-2-propo-

nyl) benzamide 
0060 ••.•• Dicbloro diphenyl dichloroethane 
U061 ••••• Dichloro diphenyl trichloroethane 
0078 ••••• 1 ,1-Dichloroethylene 
007 9 .•••• 1 ,2-Dichloroethylene 
0025 .•••• Dichloroethyl ether 
0081 ••••• 2,4-Dichlorophenol 
U082 ••••• 2 ,6-Dichlorophenol 
0240 ••••• 2,4-Dichlorophenoxyacetic acid, salts 

and esters 
U083 ••••• 1,2-Dichloropropane 
U084 ••••• 1 ,3-Dichloropropene 
0085 ••••• 1 ,2,3,4-Diepoxybutane (I,T) 
U108 ••• ,. 1 ,4-Diethylene dioxide 
0086 ••.•• N,N-Diethylhydrazine 
U087 .•••• O,O-Diethyl-S-methyl-dithiophosphate 
0088 ••••• Diethyl phthalate 
0089 ••••• Diethylstilbestrol 
0148 ••••• 1 ,2-Dihydro-3,6-pyradizinedione 
0090 ••••• Dihydrosafrole 
U091 ••••• 3,3'-Dimethoxybenzidine 
U092 .•••• Dimethylamine (I) 
Uo93 .•••• Dimethylaminoazobenzene 
U094 ••••• 7,12-Dimethylbenz(a)anthracene 
UQ95 ••••• 3,3'-Dimethylbenzidine 
U096 ••••• alpha, alpha-Dimethylbenzylhydroperoxide 

(R) 
uo97 .•••• Dimethylcarbamoyl chloride 
uo98 ••••• 1 ,1-Dimethylhydrazine 
U099 ••••• 1 ,2-Dimethylhydrazir.e 
U101 ••••• 2,4-Dimethylphenol 
U102 ••••• Dimethyl phthalate 
u103 ••••• Dimethyl sulfate 
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U105 ••••• 2,4-Dinitrotoluene 
U106 ••••• 2,6-Dinitrotoluene 
U1Q7 ••••• Di-n-octyl phthalate 
U108 ••••• 1,4-Dioxane 
u109 ••••• 1 1 2-Diphenylhydrazine 
U110 ••••• Dipropylamine (I) 
U111 ••••• Di-N-propylnitrosamine 
UOO 1 • • • • • Ethanal (I) 
U174 ••••• Ethanamine, N-ethyl-N-nitroso
U067 ••••• Ethane, 1 ,2-dibromo-
U076 ••••• Ethane, 1 ,1-dichloro-
uo77 ••••• Ethane, 1 12-dichloro-
U114 ••••• 1 ,2-Ethanediylbiscarbamodithioic acid 
U131. •••• Ethane, 1,1,1,2,2,2-hexachloro-
U024 ••••• Ethane, 1, 1 '-(methylenebis(oxy) )bis(2-

chloro-
U003 ••••• Ethanenitrile (I,T) 
U117 ••••• Ethane, 1,1'-oxybis- (I) 
uo25 ••••• Ethane, 1 ,1 '-oxybis(2-chloro
U184 ••••• Ethane, pentachloro-
U208 ••.•• Ethane, 1, 1, 1 ,2-tetrachloro
u209 ••••• Ethane, 1 ,1 ,2,2-tetrachloro
U218 ••••• Ethanethioamide 
U247 ••••• Ethane, 1 ,1 ,1-trichloro-2,2-bis-

(p-methoxyphenyl) 
U227 ••••• Ethane, 1 , 1 ,2-trichloro
U043 ••••• Ethene, chloro-
U042 ••••• Ethene, 2-chloroethoxy
U07 8.. • • • Ethene, 1 , 1-dichloro-
U079 ••••• Ethene, trans-1 ,2-dichloro-
U21Q ••••• Ethene, 1,1 1 2,2-tetrachloro
u173 ••••• Ethanol, 2 12 1-(nitrosoimino)bis
U004 ••••• Ethanone, 1-phenyl-
U006 ••••• Ethanoyl chloride (C,R,T) 
u112 ••••• Ethyl acetate (I) 
u113 ••••• Ethyl acrylate (I) 
U238 ••••• Ethyl carbamate (urethan) 
U038 ••••• Ethyl 4,4 1 -dichlorobenzilate 
U114 ••••• Ethylenebis(dithiocarbamic acid) 
U067 ••••• Ethylene dibromide 
U077 ••••• Ethylene dichloride 
U.115 ••••• Ethylene oxide (I,T) 
U116 ••••• Ethylene thiourea 
u117 ••••. Ethyl ether (I) 
U076 ••••. Ethylidene dichloride 
U118 ••.•• Ethylmethacrylate 
u119 ••••• Ethyl methanesulfonate 
u139 ••••• Ferric dextran 
U120 ••••• Fluoranthene 
0122 ••••• Formaldehyde 
u123 ••••• Formic acid (C,T) 
U124 ..... Furan (I) 
U125 ••••. 2-Furancarboxaldehyde (I) 
U147 •.••• 2,5-Furandione 
0213 ••••• Furan, tetrahydro- (I) 



U125 ..... Furrural (I) 
U1 24.. • • • Furfuran (I) 
U206 ••••• D-Glucopyranose, 2-deoxy-2(3-methyl-3-

ni trosoureido )
U126 ••••• Glycidylaldehyde 
U16 3. • • • • Guanidine, N-ni trciso-N-methyl-N' ni tro
u127 ••••• Hexachlorobenzene 
U128 ••••• Hexachlorobutadiene 
u129 ••••• Hexachlorocyclohexane (gamma isomer) 
U130 ••••• Hexachlorocyclopentadiene 
U131 ••••• Hexachloroethane 
u132 ••••• Hexachlorophene 
U243 ••••• Hexachloropropene 
U133.. • • • Hydrazine ( R, T) 
U0~6 .•••• Hydrazine, 1 ,2-diethyl
U098 ••••• Hydrazine, 1 , 1-dimethyl
uo99 ••••• Hydrazine, 1 ,2-dimethyl
u109 ••••• Hydrazine, 1 ,2-diphenyl
U134 ••••• Hydrofluoric acid (C,T) 
U134 ••••• Hydrogen fluoride (C,T) 
u135 ••••• Hydrogen sulfide 
U096 ••••• Hydroperoxide, 1-methyl-1-phenylethyl-

(R) 
U136 .•••• Hydroxydimethylarsine oxide 
U116 ••••• 2-Imidazolidinethione 
U137 ••.•• Indeno(1,2,3-cd)pyrene 
U139 ••••• Iron dextran 
U140 ••••• Isobutyl alcohol (I,T) 
U141 ••••• Isosafrole 
U142 ••••• Kepone 
U143 .•••• Lasiocarpine 
U144 ••••• Lead acetate 
U145 ••••• Lead phosphate 
U146 ••••• Lead subacetate 
U129 ••••• Lindane 
U147 ••••• Maleic anhydride 
U148 ••••• Maleic hydrazide 
U149 ••••• Malononitrile 
U150 ••••• Melphalan 
U151 • • • • • Mercury 
U152 ••••• Metnacrylonitrile (I,T) 
Uo92 ••••• Methanamine, N-methyl- (I) 
uo29 ••••• Metnane, bromo-
U045 ••••. Metnane, chloro- (I,T) 
U046 ••••• Methane, chloromethoxy
U068 ••••• Metnane, dibromo-
UOSO ••••• Methane, dichloro-
UQ75 ••••• Methane, dichlorodifluoro
U138 ••••• Methane, iodo-
U119.. • • • Methanesulfonic acid, ethyl est er 
U211. •••• Methane, tetrachloro-
U121 ••••• Methane, trichlorfluoro-
U153 ••••• Metnanethiol (I, T) 
U225 •••.. Methane, tribromo-
U044 .•••• Methane, trichlcro-
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u121 .... . 
U123 .... . 
U036 ... .. 

Methane, trichlorofluoro
Methanoic acid (C,T) 
4,7-Methanoindan, 1,2,4,5,6,7,8,8-
octachloro-3a,417,7a-tetrahydro

U154 ••••• Methanol (I) 
U155 ••••• Methapyrilene 
U247 ••••• Methoxychlor 
U154 ••••• Methyl alcohol (I) 
U029 ••••• Methyl bromide 
U186 ••••• 1-Methylbutadiene (I) 
U045 ••••• Methyl chloride (I,T) 
U156 ••••• Methyl chlorocarbonate (I,T) 
U226 ••••• Methylchloroform 
U157 ••••• 3-Methylcholanthrene 
U158 ••••• 4,4'-Methylenebis(2-chloroaniline) 
U132 ••••• 2,2 1-Methylenebis(3,4,6-trichlorophenol) 
U068 ••••• Methylene bromide 
UOSO ••••• Methylene chloride 
U122 ••••• Methylene oxide 
U159 .••••. Methyl ethyl ketone (I,T) 
U160 ••••• Methyl ethyl ketone peroxide (R,T) 
U138 ••••• Methyl iodide 
U161 ••••• Methyl isobutyl ketone (I) 
U162 ••••• Methyl methacrylate (I,T) 
U163 ••••• N-Methyl-N•-nitro-N-nitrosoguanidine 
U161 ••••• 4-Methyl-2-pentanone (I) 
U16 li, . • • . Methylthiouracil 
U010 ••••• Mitomycin C 
U059 ••••• 5 112-Naphthacenedione, ( SS-cis)-8-acetyl-

10-( ( 3-amino-2 ,3 ,6-trideoxy-alpha-L
lyxo-hexopyranosyl)oxyl)-7,8,9,10-tetra

U165 .... . 
U047 .... . 
U166 ... .. 
U236 ... .. 

U166 ..... 
U167 ••••• 
U168 ... .. 
U167 .... . 
U168 .... . 
U026 .... . 

U169 .... . 
u170 .... . 
U171 .... . 
u172 .... . 
u173 .... . 
U174 .... . 
u111 ••••• 
U176 .... . 
U177 .... . 

hydro-6,8,11-trihydroxy-1-methoxy-
Naphthalene 
Naphthalene, 2-chloro-
1,4-Naphthalenedione 
2,7-Naphthalenedisulfonic acid, 3,3 1-
((313'-dimethyl-(1,1 '-biphenyl)-4,4' 
diyl))-bis(azo)bis(5-amino-4-hydroxy)-, 
tetrasodium salt 
1 ,4,Naphthaquinone 
1-Naphthylamine 
2-Naphthylamine 
alpha-Naphthylamir.e 
beta-llaphthylamine 
2-Naphthylamine, N,N'-bis(2-chloro
methyl)-
Nitrobenzene (I,T) 
p-Nitrophenol 
2-Nitropropane (I) 
N-Nitrosodi-n-butylamine 
N-l!i trosodie thanolamine 
N-Nitrodiethylamine 
N-Ni troso-N-propylami ne 
N-Ni troso-N- ethyl urea 
N-Ni troso-N-methylurea 
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U17 8. • • • • N-Nitroso-N-methylurethane 
U179 ••••. N-Nitrosopiperidine 
U1 80 • • • . . N-Ni trosopyrrolidine 
U181 .•••• 5-Nitro-o-toluidine 
u193 •••.• 1,2-0xathiolane, 2,2-dioxide 
U058 ••••. 2H-1 ,3,2-0xazaphosphorine, 2-(bis(2-

chloro-ethyl)amino)tetrahydro-, oxide 2-
U115 ••••. Oxirane (I,T) 
U041 •••.. Oxirane, 2-(chloromethyl)
U182 .•••. Paraldehyde 
U183 .•••• Pentachlorobenzene 
U184 .•.•. Pentachloroethane 
0185 ••... Pentachloronitrobenzene 
U242 .•••• Pentachlorophenol 
U1 86. • • • • 1 , 3-Pentadiene (I) 
U187 ••..• Phenacetin 
U188.. . . . Phenol 
U048 ••••. Phenol, 2-chloro-
uo39 ••••. Phenol, 4-chloro-3-methyl
U081 ••••. Phenol, 2,4-dichloro-
U082 ••••. Phenol, 2,6-dichloro-
U101 ••.•• Phenol, 2,4-dimethyl-
u170 ••••. Phenol, 4-nitro-
U242 .•..• Phenol, pentachloro-
U212 .•... Phenol, 2,3,4,6-tetrachloro
U230 •••.. Phenol, 2,4,5-trichloro
U231 .•.•. Phenol, 2,4,6-trichloro
u137 ••... 1,10-(1,2-phenylene)pyrene 
0145 •.••. Phosphoric acid, Lead salt 
U087,,, .• Phosphorodithioic acid, O,O-diethyl-, 

S-methylester 
U189 .•... Phosphorous sulfide (R) 
0190 •••.. Phtnalic anhydride 
U191 .•••. 2-Picoline 
0192 •.•.• Pronamide 
U1 94.. .. . 1-Propanamine (I, T) 
U110 ••••• 1-Propanamine, N-propyl- (I) 
0066 .•••. Propane, 1 ,2-dibromo-3-chloro
U149 .•..• Propanedinitrile 
U171 •.••• Propane, 2-nitro- (I) 
U027 •••.. Propane, 2,2 1oxybis(2-chloro-
0193 •••.. 1 ,3-Propane sultone 
0235 ••••. 1-Propanol, 2,3-dibromo-, phosphate 

( 3: 1) 
0126 •.•.. 1-Propanol, 2,3-epoxy-
0140 ••••• 1-Propanol, 2-methyl- (I,T) 
U002 •.••. 2-Propanone (I) 
U007 .•••• 2-Propenamide 
U0~4 ••..• Propene, 1 ,3-dichloro-
U243 ••.•• 1-Propene, 1,1 ,2,3,3,3-hexachloro
uoo9 •.••. 2-Propenenitrile 
0152 .•.•• 2-Prcpenenitrile, 2-methyl- (I,T) 
0008 .••.. 2-Propenoic acid (I) 
0113 ••..• 2-Propenoic acid, etnyl ester (I) 
U118 •.••• 2-Propenoic acid, 2-methyl-, etnyl ester 
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0162 ••••• 2-Propenoic acid, 2-methyl-, methyl 
ester (I,T) 

0233 ••••• Propionic acid, 2-(2,4,5-trichloro-
phenoxy)-

0194 ..... n-Propylamine (I,T) 
0083 ••••• Propylene dichloride 
0196 ••••• Pyridine 
0155 ••••• Pyridine, 2-((2-(dimethylamino)-2-

thenylamino)-
0179 ••••• Pyridine, hexahydro-N-nitroso-
01 9 L. . . . Pyridine, 2-methyl-
0164 ••••• 4(1H)-Pyrimidinone, 2,3dihydro-6-methyl-

2-thioxo-
0180 ••••• Pyrrole, tetrahydro-N-nitroso-
0200 ••••• Reserpine 
U201 ••••• Resorcinol 
U202 ••.•• Saccharin and salts 
U203 ••••• Safrole 
U204 ••••• Selenious acid 
U204 ••••• Selenium dioxide 
0205 ••••• Selenium disulfide (R,T) 
U015 ...... L-Sennne, diazoacetate (ester) 
U233 ••••• Silvex 
0089 .•••• 4,4 1-Stilbenediol, alpha,alpha'-diethyl
U206 ••••• Streptozotocin 
U135 ••.•• Sulfur hydride 
0103 ••••• Sulfuric acid, dimethyl ester 
U18g ••••. Sulfur phosphide (R) 
0205 ••••• Sulfur selenide (R,T) 
U232 ••••• 2,4,5-T 
u207 ••.•• 1 ,2,4,5-Tetrachlorobenzene 
U208..... 1 , 1, 1 ,2-Tetrachloroethane 
0209..... 1, 1, 2 ,2-Tetrachloroethane 
U210 •.••• Tetrachloroethylene 
0212 ••••• 2,3,4,6-Tetrachlorophenol 
u213 ••••• Tetrahydrofuran (I) 
U214 ••••• Thallium(I) acetate 
U215 ••••• Thallium(I) carbonate 
0216 ••••• Thallium(I) chloride 
0217 •.••• Thallium( I) nitrate 
U218 ••••• Thioacetamide 
0153 ••••• Thiomethanol (I,T) 
U21g ••••• Thiourea 
U244 ••••• Thiram 
0220 ••••• Toluene (I,T) 
0221 ••••• Toluenediamine 
U223 ••••• Toluene diisocyanate (R,T) 
0222 ••••• 0-Toluidine hydrochloride 
U011 ••••• 1 H-1 ,2 ,4-Triazol-3-amine 
0226 ••••• 1,1,1-Trichloroethane 
0227 ••••• 1 ,1 ,2-Trichloroethane 
U228 ••••. Trichloroethene 
U228 ••••• Trichloroethylene 
0121 ••••• Trichloromonofluoromethane 
U230 .•••• 2,4,5-Trichlorophenol 



U231 ••••• 2,4,6-Trichlorophenol 
U232 •••.• 2,4,5-Trichlorophenoxyacetic acid 
U234 ••••• sym-Trinitrobenzene (R,T) 
U182 ••••• 1 ,3,5-Trioxane, 2,4,5-trimethyl
u235 •..•• Tris(2,3-dibromopropyl) phosphate 
U236 .•.•• Trypan blue 
U237 •••.• Uracil, 5(bis(2-chloromethyl)amino)-
0237 ••••• Uracil mustard 
0043 ••••• Vinyl chloride 
0239 .•••. Xylene (I) 
0200 ••••• Yohimban-16-carboxylic acid, 11 ,17-

dimethoxy-18-((3,4,5-trimethoxy-ben
zoyl)oxy)-, methyl ester 

NOTE: The primary hazardous properties of 
these substances are T (Toxic), R (Reactive), 
I (Ignitable) and C (Corrosive). Absence of a 
letter indicates that the compound is listed 
only as toxic. 
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340-101-230 (1) A PCB waste is a hazardous waste if it is identified 
with a hazardous waste number in Table 6. 

NOTE: Several PCB wastes that are not hazardous wastes have been 
included for informational purposes. 

(2) PCB hazardous waste shall be disposed in accordance with the 
options listed in Table 6. Chemical and other methods of PCB destruction 
that are not listed will be licensed by the Department on an individual 
basis. 

(3) Small quantity exemption: None. 
NOTE: This rule identifies those PCB wastes regulated by the 

Department as hazardous wastes. Generators of listed PCB wastes must also 
comply with the federal rules at 40 CFR Part 761. 



Hazardous 
Vdste Number 

rn10 

X1l 11 

rn12 

x lll 3 

Ji ( 1111 

WJ5 

PCB Waste 

PCB liquid, PCB 2. 500 ppm 

PCB-contaminated liquid, 
50 ~ PCB < 500 ppm 

Liquid, PCB < 50 ppm 

Contaminated soil, rags, other 
debris, PCB 2_ 50 ppm 

Dredged materials and munici
pal sewage treatment sludge, 
PCB 2. 50 ppm 

PCB transforn1ers 1 full or 
drained 
PCB transforn1ers, sol vent 
treated 

Table 6 - PCB Hazardous Wastes 

Disposal Options 

(1) PCB-approved incinerator licensed in compliance with Division 117.* 
(2) Alternative treatment facility approved by DEQ provided such 

facility has a destruction efficiency equivalent to a PCB-approved 
incinerator. 

PCB liquid must not be processed into nonliquid form to circumvent 
these requirements. 

(1) PCB-approved incinerator licensed in compliance with Division 117. 
(2) PCB-approved boiler or industrial furnace authorized in compliance 

with Division 117. 
(3) If not ignitable, PCB-approved landfill licensed in compliance 

with Division 116. 
(4) Alternative treatment facility approved by DEQ provided such 

facility has a destruction efficiency equivalent to a PCB-approved 
boiler. 

Not regulated as hazardous waste, except that it is prohibited to use 
waste oil that contains any detectable concentration of PCB in a 
manner that constitutes direct loss to the environment. Prohibited 
uses include, but are not limited to, road oiling, dust control, use 
as a pesticide or herbicide carrier, or as a rust preventative on 
pipes. 

(1) PCB-approved incinerator licensed in compliance with Division 117. 
(2) PCB-approved landfill 1icensed in compliance with Division 116.* 

(1) PCB-approved incinerator licensed in compliance with Division 117. 
( 2) PCB-approved landfill licensed in compliance with Division 116. 
(3) Alternative manner approved by DEQ. 

(1) PCB-approved incinerator licensed in compliance with Division 117. 
(2) PCB-approved landfill licensed in compliance with Division 116; 

provided that the transformer is first drained of all free-flowing 
liquid, filled with solvent, allowed to stand for at least 18 
hours, and then drained thoroughly. PCB liquids that' are removed 
shall be disposed of in aqcordance with this rule. Solvents may 
include kerosene, xylene, toluene and other substances in which 
PCBs are readily soluble. 
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Hazardous 
\'lcJ.ste Number 

Xil16 

xorr 

x tl 1 8 

!ii 19 
X(J20 

11021 

PCB Waste 

PCB large capacitors 

PCB small capacitors 

PCB hydraulic machines, full 
PCB hydraulic machines, 
drained or flushed with 
solvent (as appropriate) 

PCB-contaminated large 
capacitors 

Other PCB articles, full 
Other PCB articles, drained 

Other PCB-contaminated articles, 
full 
Other PCB-contaminated articles, 
drained 

PCB containers, empty 

PCB-contaminated containers, 
empty 

' Or a lawfully operating out-of-state facility. 
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Table 6 - (cont.) 

Pisposal Options 

(1) PCB-approved incinerator licensed in compliance with Division 117. 
(2) Alternative facility approved by DEQ. 

Not regulated as hazardous waste, except that any PCB small capacitors 
owned 'by persons who at any time manufactured PCB capacitors or other 
PCB articles and acquired the PCB capacitors in the course of such 
manufacture shall dispose of them as hazardous waste No. X016. 

Not regulated as hazardous waste provided machines are drained of all 
free-flowing liquid and the liquid disposed in accordance with this 
rule. If the liquid contains 1000 ppm or greater PCB, the machine 
must be flushed prior to disposal with a solvent containing less than 
50 ppm PCB and the solvent disposed in accordance with this rule. 

(1) PCB-approved incinerator licensed in compliance with Division 117. 
(2) PCB-approved landfill licensed in compliance with Division 116. 

(1) PCB-approved incinerator licensed in compliance with Division 117. 
(2) PCB-approved landfill licensed in compliance with Division 116; 

provided that the articles are drained of all free-flowing liquid 
and the liquid disposed of in accordance with this rule. 

Not regulated as hazardous waste provided that the articles are 
drained of all free-flowing liquid and the liquid disposed of in 
accordance with this rule. 

(1) PCB-approved incinerator licensed in compliance with Division 117. 
(2) PCB-approved landfill licensed in compliance with Division 116. 
(3) Manage in accordance with rule 3~0-101-300(2). 

Not regulated as hazardous waste. 
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Empty Containers 

340-101-300 (1) Empty containers are hazardous waste if they 
previously contained a hazardous substance or hazardous waste, except 
that: 

(a) Empty pesticide containers shall be managed in accordance with 
Division 125; and 

(b) Empty containers generated from domestic use are not hazardous 
waste. 

(2) Empty containers may be managed as ordinary solid waste if they 
are decontaminated, verified, and, if disposed, altered, as follows: 

(a) Decontamination consist of removing any residual by: 
(A) Jet or multiple rinsing; 
(B) Aeration of volatile substances; 
(C) Chemical washing methods such as those used to recondition metal 

drums; 
(D) Removing the inner liner that prevented contact of the hazardous 

substance or hazardous waste with the container and managing the liner as 
hazardous waste; or 

(E) Other methods that have been shown in the scientific literature, 
or by generator tests, to achieve equivalent removal. 

(b) Verification consists of observing no residue on the interior 
surface of the container, or no turbidity (less than 5 Nephelometric 
turbidity units) in a sample rinse when a diluent, which does not 
solubilize the residue, is placed in the container to fill 5% of its volume 
and agitated for 30 seconds. 

(c) Alteration consists of puncturing or removing both ends and 
crushing the container except that: 

(A) 55-gallon or larger containers shall be punctured or have their 
ends removed but need not be crushed; 

(B) Containers to be beneficially used or recycled need not be altered 
if alteration would interfere with the end use of the resultant commercial 
product; and 

(C) Gas cylinders shall be altered by removing the closure valve or 
valve stem to ensure venting. 

(d) Empty containers generated by the use of a hazardous substance or 
hazardous waste designated ignitable (D001), corrosive (0002), or in 
Tables 1 to 3 with a * after the hazardous waste number need not be 
decontaminated or verified. 

(3) Empty or decontaminated hazardous substance or hazardous waste 
containers shall not be used for domestic use or to store food or fiber 
intended for human or animal consumption. 

Small Quantity Management 

340-101-350 (1) Except as noted in section (2) of this rule, small 
quantities of hazardous waste that do not exceed the small quantity 
exemptions cited in this Division may be ~anaged as ordinary solid waste if 
they are disposed as follows: 

(a) The waste must be securely contained to minimize the possibility 
of waste release prior to burial. 

(b) Persons disposing of such waste from other than domestic use 
shall obtain permission from the waste collector or from the landfill 
permittee, as appropriate, before depositing the waste in any container for 
subsequent collection or in any landfill for disposal. In the event that 



the waste collector or landfill permittee refuses to accept the waste, the 
Department shall be contacted for alternative disposal instructions. 

(c) The waste must be taken to a permitted solid waste disposal site. 
(2) The small-quantity exemption does not apply to generators who 

produce or have in their possession 2 lb. or greater of any one or 
combination of wastes listed in rule 340-101-210(1)(a) or (b), or 2,000 lb. 
or greater of any one or combination of other hazardous wastes (i.e., large 
generators). 

Declassification of Listed Wastes 

340-101-500 A generator may petition the Department to delist a rule 
340-101-200 to -220 waste generated at a specific facility by demonstrating 
that the waste produced by the facility does not meet any of the criteria 
under which the waste was listed as a hazardous waste. 

(1) If the waste is hazard-coded I, c, R, or E, the generator must 
demonstrate that the waste does not exhibit the relevant characteristic 
defined by rules 340-101-100 to -140 using any applicable test methods 
prescribed therein. 

(2) If the waste is hazard-coded H or T, the generator must 
demonstrate that: 

(a) The waste does not contain the constituents (as defined in 
Appendix 101.5) that caused the waste to be listed, using the appropriate 
test methods prescribed in Appendix 101.4; or 

(b) The waste contains the constituents that caused it to be listed in 
such a manner that it is not capable of posing a substantial present or 
potential hazard to human health or the environment when improperly 
treated, stored, transported or disposed of, or otherwise managed, 
considering: 

(A) The nature of the toxicity presented by the constituent; 
(Bl The concentration of the constituent; 
(C) The potential of the constituent or any toxic degradation product 

of the constituent to migrate from the waste into the environment under the 
types of improper management considered in paragraph (2)(b)(G) of this 
rule; 

(D) The persistence of the constituent or any toxic degradation 
product of the constituent; 

(E) The potential for the constituent or any toxic degradation product 
of the constituent to degrade into non-harmful constituents and the rate of 
degradation; 

(F) The degree to which the constituent or any degradation product of 
the constituent bioaccumulates in the ecosystem; 

(G) The plausible types of improper management to which the waste 
could be subjected; 

(H) The quantities of the waste generated at individual generation 
sites or on a regional or national basis; 

(I) The nature and severity of the human health and environmental 
damage that has occurred as a result of the improper management of wastes 
containing the constituent; 

(J) Action taken by other governmental agencies or regulatory programs 
based on the health or environmental hazard posed by the waste or waste 
constituent; and 

(Kl Such other factors as may be appropriate. 
(3) In addition to section (2) of this rule, if the waste is hazard 

coded H, the generator must also demonstrate th.at the waste is not fatal to 

ZC782.0 (11/18/83) -35-



humans in low doses or, in the absence of data on human toxicity, that it 
does not exceed the toxicity of rule 340-101-130(1), or that it is 
otherwise not capable of causing or significantly contributing to an 
increase in serious irreversible, or incapacitating reversible, illness. 

(4) A demonstration shall be based on enough representative samples, 
but in no case less than four, taken over a period of time sufficient to 
account for the variability of the waste. 

340-101-510 (1) A petition submitted pursuant to rule 340-101-500 
must include: 

(a) The generator's name, address, and telephone number; 
(b) A description of the proposed action, including (where 

appropriate) suggested regulatory language; 
(c) The name and address of the laboratory performing the sampling or 

tests on the waste; 
(d) The names and qualifications of the persons sampling and testing 

the waste; 
(e) The dates of sampling and testing; 
(f) A description of the manufacturing processes or other operations 

and feed materials producing the waste and an assessment of whether such 
processes, operations, or feed materials might produce a waste that is not 
covered by the demonstration; 

(g) A description of the waste and an estimate of the average and 
maximum monthly and annual quantities of waste covered by the 
demonstration; 

(h) A description of the methodologies and equipment used to obtain 
the representative samples; 

(i) A description of the sample handling and preparation techniques, 
including techniques used for collection, preservation and shipment of the 
samples; 

(j) A description of the tests performed (including results); 
(k) The names and model numbers of the instruments used in performing 

the tests; 
(1) A consideration of the factors outlined in rule 340-101-500(2)(b) 

and (3), if applicable; and 
(m) The following statement signed by the generator or his authorized 

representative: 
"I certify under penalty of law that this document and all attachments 
were prepared under my direction or S1Jpervision in accord.ance with a 
system designed to assure that qualified personnel properly gather and 
evaluate the information submitted. Based on my inquiry of the .person 
or persons who manage the system, or those persons directly 
responsible for gathering the information, the information submitted 
is, to the best of my knowledge and belief, true, accurate, and 
complete. I am aware that there are significant penalties for 
submitting false information, including the possibility of fine and 
imprisonment for knowing violations." 
(2) After receiving a petition for delisting, the Department may 

request any additional information which it ma)' reasonably require to 
evaluate the petition. 

(3) The delisting will apply only to the waste generated at the 
specific facility for which the petition was made and will r.ot apply to 
waste from any other facility. 

(4) The Department may exclude only part of the waste for which the 
petition was made where it has reason to believe that variability of the 



waste justifies a partial exclusion. 
(5) The Department may grant a temporary exclusion before making a 

final decision whenever it finds that there is a substantial likelihood 
that an exclusion will be finally granted. 



Appendix 101 .1: Representative Sampling Methods 

The methods and equipment used for sampling wastes ·will vary with the 
form and consistency of the wastes to be sampled. Samples collected using 
the sampling protocols listed below, for sampling wastes with properties 
similar to the indicated materials, will be considered by the Department to 
be representative of the waste: 

(1) Extremely viscous liquid: ASTM Standard D140-70 
(2) Crushed or powdered material: ASTM Standard D346-75 
(3) Soil or rock-like material: ASTM Standard D420-69 
(4) Soil-like material: ASTM Standard D1452-65 
(5) Fly Ash-like material: ASTM Standard D2234-76 
NOTE: ASTM Standards are available from ASTM, 1916 Race St., 

Philadelphia, PA, 19103 
( 6) Containerized liquid wastes: "COL IWASA" described in Test 

Methods for Evaluating Solid Waste, Second Ed., July 1982, (SW-846) ( 1) U.S. 
Environmental Protection Agency_. 

NOTE: Copies may be obtained from Solid Waste Information, U.S. 
Environmental Protection Agency, 26 W. St. Clair St., Cincinnati, Ohio, 
4526 8. 

(7) Liquid waste in pits, ponds, lagoons, and similar reservoirs: 
Dipper (pond sampler) described in Test Methods for Evaluating Solid 
Waste, Second Ed., July 1982. 

( 1 )These methods are also described in Samplers and Sam.pling Procedures for 
Hazardous Waste Streams, EPA 600/2-80-018, January 1980. 
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Appendix 101.2: EP Toxicity Test Procedure 

(A) Extraction Procedure (EP) 
(1) A representative sample of the waste to be tested (minimum size 

100 grams) shall be obtained using the methods specified in Appendix 101 .1 
or any other methods capable of yielding a representative sample. (For 
detailed guidance on conducting the various aspects of the EP see Test 
Methods for Evaluating Solid Waste, Second Ed., July 1982, (SW-846))(1) 

(2) The sample shall be separated into its component liquid and solid 
phases using the method described in "Separation Procedure" (B) below. If 
the solid residue(2lobtained using this method totals less than 0.5% of the 
original weight of the waste, the residue can be discarded and the operator 
shall treat the liquid phase as the extract and proceed immediately to 
Stap 8. 

(3) The solid material obtained from the Separation Procedure shall be 
evaluated for its particle size. If the solid material has a surface area 
per gram of material equal to, or greater than, 3.1 emf or passes through a 
9,5 mm (0.375 inch) standard sieve, the operator shall proceed to Step 4. 
If the surface area is smaller or the particle size larger than specified 
above, the solid material shall be prepared for extraction by crushing, 
cutting or grinding the material so that it passes through a 9,5 mm (0.375 
inch) sieve or, if the material is in a single piece, by subjecting the 
material to the "Structural Integrity Procedure" (C) described below. 

(4) The solid material obtained in Step 3 shall be weighed and placed 
in an extractor with 16 times its weight of deionized water. Do not allow 
the material to dry prior to weighing. For purposes of this test, an 
acceptable extractor is one which will impart sufficient agitation to the 
mixture to not only prevent stratification of the sample and extraction 
fluid but also insure that all sample surfaces are continuously brought 
into contact with well mixed extraction fluid. 

(5) After the solid material and deionized water are placed in the 
extractor, the operator shall begin agitation and measure the pH of the 
solution in the extractor. If the pH is greater than 5,0, the pH of the 
solution shall be decreased to 5.0 ± 0.2 by adding 0.5 N acetic acid. If 
the pH is equal to or less than 5.0, no acetic acid should be added. The 
pH of the solution shall be monitored, as described below, during the 
course of the extraction and if the pH rises above 5,2, 0.5 N acetic acid 
shall be added to bring the pH down to 5,0 ± 0.2. However, in no event 
shall the aggregate amount of acid added to the solution exceed 4 ml of 
acid per gram of solid. The mixture shall be agitated for 24 hours and 
maintained at 200_4aoc (680-1040F) during this time. It is recommended 

( 1 lrest Methods for Evaluating Solid Waste, Second Ed., July 1982, Solid 
Waste Information, U,S, Environmental Protection Agency, 26 W. St, Clair 
St., Cincinnati, Ohio, 45268 (SW-846) 

(2)The percent solids is determined by drying the filter pad at 80° C until 
it reaches constant weight and then calculating the percent solids using 
the following equation: 

Percent solids = (weight of pad + solids) - (tare weight of oad) x 100 
initial weight of sample 
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that·the operator monitor and adjust the pH during the course of the 
extraction with a device such as the Type 45-A pH Controller manufactured 
by Chemtrix, Inc., Hillsboro, Oregon, 97123, or its equivalent, in 
conjunction with a metering pump and reservoir of 0.5 N acetic acid. If 
such a system is not available, the following manual procedure shall be 
employed: (a) A pH meter shall be calibrated in accordance with the 
manufacturer's specifications. 

(b) The pH of the solution shall be checked and, if necessary, 0.5 N 
acetic acid shall be manually added to the extractor until the pH reaches 
5.0 ± 0.2. The pH of the solution shall be adjusted at 15, 30 and 60 
minute intervals, moving to the next longer interval if the pH does not 
have to be adjusted more than 0.5 N pH units. 

(c) The adjustment procedure shall be continued for at least 6 hours. 
(d) If at the end of the 24-hour extraction period, the pH of the 

solution is not below 5.2 and the maximum amount of acid (4 ml per gram of 
solids) has not been added, the pH shall be adjusted to 5.0 ± 0.2 and the 
extraction continued for an additional four hours, during which the pH 
shall be adjusted at one hour intervals. 

(6) At the end of the 24 hour extraction period, deionized water shall 
be added to the extractor in an amount determined by the formula: 

V = 4W - A; where 
V = ml deionized water to be added 
W = weight in grams of solid charged to extractor 
A = ml of 0.5 N acetic acid added during extraction 
(7) The material in the extractor shall be separated into its 

component liquid and solid phases as described under "Separation 
Procedure" (B). 

(8) The liquids resulting from Steps 2 and 7 shall be combined. This 
combined liquid (or the waste itself if it has less than 1/2 percent 
solids, as noted in Step 2) is the extract and shall be analyzed for the 
presence of any of the contaminants specified in Table 1 of rule 
340-101-140 using the Analytical Procedures specified in Test Methods for 
Evaluating Solid Waste. Second Ed., July 1982, (SW-846). 

( B) Separation Procedure 

Equipment: A filter holder, designed for filtration media having a nominal 
pore size of 0.4·5 micrometers and capable of applying a 75 psi (5.3 kg/cm2) 
hydrostatic pressure to the solution being filtered shall be used. For 
mixtures containing nonabsorptive solids, where separation can be affected 
without imposing a 75 psi pressure differential, vacuum filters employing a 
0.45 micrometers filter media can be used. (For further guidance on 
filtration equipment or procedures see Test Methods for Evaluating Solid 
Waste. Second Ed., July 1982 (SW-846). 
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Procedure: ( 3) 
(1) Following manufacturer's directions, the filter unit shall be 

assembled with a filter bed consisting of a 0.45 micrometer filter 
membrane. For difficult or slow to filter mixtures a prefilter bed 
consisting of the following prefilters in increasing pore size (0.65 
micrometer membrane, fine glass fiber prefilter, and coarse glass filter 
prefilter) can be used. 

(2) The waste shall be poured into the filtration unit. 
(3) The reservoir shall be slowly pressurized until liquid begins to 

flow from the filtrate outlet at which point the pressure in the filter 
shall be immediately lowered to 10-15 psig. Filtration shall be continued 
until liquid flow ceases. 

(4) The pressure shall be increased stepwise in 10 psi increments to 
75 psig and filtration continued until flow cease or the pressurizing gas 
begins to exit from the filtrate outlet. 

(5) The filter unit shall be depressurized, the solid material removed 
and weighed and then transferred to the extraction apparatus, or, in the 
case of final filtration prior to analysis, discarded. Do not allow the 
material retained on the filter pad to dry prior to weighing. 

(6) The liquid phase shall be stored at 4o C for subsequent use in 
Part A, Step 8. 

(C) Structural Integrity Procedure 

Equipment: A Structural Integrity Tester having a 3.18 cm (1.25 in.) 
diameter hammer weighing 0.33 kg (0.73 lbs.) and having a free fall of 
15.24 cm (6 in.) shall be used. This device is available from Associated 
Design and Manufacturing Company, Alexandria, VA, 22314, as Part No. 125, 
or it may be fabricated to meet the specifications shown in Figure 1. 

Procedure: 
(1) The sample holder shall be filled with the material to be tested. 

If the sample of waste is a large monolithic block, a portion shall be cut 
from the block having the dimensions of a 3.3 cm (1.3 in) diameter x 7,1 cm 
(2.8 in) cylinder. For a fixated waste, samples may be cast in the form of 
a 3,3 cm (1.3 in) diameter x 7.1 cm (2.8 in) cylinder for purposes of 
conducting this test. In such cases, the waste may be allowed to cure for 
30 days prior to further testing. 

(3)This procedure is intended to result in separation of the "free• liquid 
portion of the waste from any solid matter having a particle size 
> 0.45 um. If the sample will not filter, various other separation 
techniques can be used to aid in the filtration. As described above, 
pressure filtration is employed to speed up the filtration process. This 
does not alter the nature of the separation. If liquid does not separate 
during filtration, the waste can be centrifuged. If separation occurs 
during centrifugation the liquid portion (centrifugate) is filtered 
through the 0.45 um filter prior to becoming mixed with the liquid 
portion of the waste obtained from the initial filtration. Any material 
that will not pass through the filter after centrifugation is considered 
a solid and is extracted. 
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(2) The sample holder shall be placed into the Structural Integrity 
Tester, then the hammer shall be raised to its maximum height and dropped. 
This shall be repeated fifteen times. 

(3) The material shall be removed from the sample holder, weighed, and 
transferred to the extraction apparatus for extraction • 

. . . 
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Appendix 101. 3 

Hazardous Constituents 

Acetonltrile {Ethanenitrile) 
Acetophenone (Elhanone, 1-phenyl) . 
3- (alp ha ·Ace tony I b enzy 1 J+hy droxyco umarin 

and salts ['0/arfarin) 
2-AcetylaminoHuorene (Acetamide. N-(9H· 

nuore:1-Z-y!]-J 
Acetyl-chloricie (Etb.anoyl chloride] 
1-Acetyl-Z-thiourea (Acetamide, N-

( a:nir.othioxomethyl)-J 
Acrolein (2-Propenal) 
Acrylamide (2-Propenamide] 
Acry!onitrile {Z-Propenenitrile} 
Aflatoxins 
Aldrin (1.2.3.4.i0,10-Hexachloro--

lA, 4a.5, a,sa, 8 b-hexah ydro-endo, ex o-1,4:5 ,a. 
Dimethanonaph thalel"'.e) 

Ally! alcohol [2-Propen-1-oi) 
Alumlnum phosphide 
4-Aminobi phe:J.yl ((1, l '-Bi;:ihenyl]+arr..ine) 
6-AmJ no -1. la .2. 8,Ba, sb-h exah ydro-8-

(h ydroxym e thy ll-8a-m e tho x y-5· me thy 1-
ca :'ba mate aztrino (2.' ,J':3.4 )pyrroio[1.2· 
ajindo!e-1.7·dione. {ester] (1'-,1itor:iyc!n CJ 
(_.A.zirinof2'3' :J.-l '.pyr.aio11.2-a jincioie-\.;" • 

/ Rules and Regula lions 

d!one, 6-amino-8-{({amino-
carbon y I) oxy )me thy I j-1.1a,:;,a,8;:i, atr 
hexahydro-Ba me th ox y-5-me thy·) 

S..(Aminomethy!)-3-isoxazo!ol (3(:;HJ· 
faoxazolone, 5-{aminomethyl}-H-· 
aminopyridine {4-Pyridinamine) 

Amitrole (lH·l,2.4-Triazo!-3-amine) 
Aniline (Benzenamine) 
Antimony and compounds, N.O.S. • 
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Aram..ite (Sulfurous acid, 2·chloroethyJ., 2-(4-
(1,1-dimethylethy!}phenoxyj-1-methylethy! 
ester) 

Arsenic and compounds, N.O.S. • 
Arsenic acid (Orthoarsenic acid) 
Ar:ienic pentoxide (Arsenic (VJ oxide) 
Ar:ienic trioxide (Arsenic (Ill) oxide} 
Auramine (Benzenamine, 4.4'· 

C3.rboi1imidoylbis[N.N-Dimethyl-, 
mono hydrochloride l 

Azaserine (L-Setine, diazoacetate (ester)) 
Barium and compounds, N.O.S. • 
Barium cyanide · 
Een.z[ c Jacridine (3.4-Benzacridine) 
Benz[ a Janthracene (1,2-Benzanthracene] 
Benzene (Cycloh~xatriene) 
Beru:enear3onic acid (Arsenic acid. phenyl-) 
Benzene, dichloromethyl- (Benzal chloride] 
Benzeneth!ol (Thiopheno!) 
Ber1ridJne ([l,1' ·Biphenyl]-t.4' diamine) 
Benzo[b]nuoranthene (2.3· 

Benzonuoranthene) 
BenzoLJ]fluoranthene (7,S..Benzonuoranthene J 
Be:i-7\o[a]prrene (3,4·Benzopyrene) · 
p-Benzoquinone (1,4-Cyclohexadienediane) 
Benzotrichloride (Benzene, trichloromethy\-) 
Benzyl chloride (Benzene, (chtoromethyl}·) 
Beryllium and compounds, N.O.s.• 
Bis(2..;hloroethoxy}methane (Ethane, 1,1'· 

[methylene bi!l( oxy]]bis(Z·chloro- J) 
Bis(2·chloroethyl) ether (Elhane, 1,1'· 

oxybis[2-chloro· ]) 
N ,N· Bis ( 2 -chi o roe thyt]-2·na p h thy I a mine 

(Chlornaphazine) 
Bis(Z-chloroisopropyl) ether [Propane, 2.2'· 

oxybis[2·chloro·JJ _ 
Ela(chloromethyl) ether (}.fethane,. 

oxybis(chloro-]) 
Bis{2-ethylhexy\) phthatate (1.2-

Benzenedicarboxy!ic acid, bis(2· 
ethylhexyl) ester) 

Bromoacetone (2-Propnnone. 1-bromo-) 
Bromomethane (lviethyl bromide) 
4-EI-omopheny! phenyl ether {Benzene, 1· 

bromo+phenoxy·) 
Brucine (Strychnidin-10..one, 2,3·dimethoxv-) 
2-Butanone peroxide (Y(ethyi ethy! ketoae: 

peroxide) 
Euty! benzyl phthalate (1,2· 

Benzenedicarboxy!ic acid, butyl 
phenylmethy! ester) 

2-sec-Butyl-4,5-dinitropheno{ (D!'-!13P) (Phenol. 
2,-!:dini tro-6-( 1. methyl prop y ! }·) 

Cadmium and compounds, N.O.S. • 
Calcium chromate {Chromic acid, calcium 

!alt) 
Calcium cyanide 
Carbon disulfide (Carbon bisu!flde) 
Carbon oxyfluodde {Carbonyl fluoride) 
Chloral (Acetaldehyde, trichloro-) 
Chlorambucil (Butanoic acid, 4-[bis(2· 

chloroe :h y l) amino j benzene-) 

'The abbrnviation N.O.S. (not otherwise 
!pecified) signifies ~hose members of the ge"nera! 
cia.,u, not !pecific:liiy U:ited by narr.e in :t:i.s 
;iooe':lrii:l.. 
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Chlordane {alpha and gamma isomers) (4,7-
!vfe thanoindan. 1.1-.4,5,6, 7,8.8·octachloto-
3,4,7,7a-tetrahydro-j {alpha and gamma 
isomers) 

·Chlorinated benzenes, N.O.S. • 
Chlorinated ethane, N.O.S. • 
Chlorinated fluorocarbons. N.O.S. • 
Chlorinated naphthalene, N.O.S. • 
Chlorinated phenol. N.O.S. • 
Chloroacetaldehyde (Acetaldehyde, chloro-) 
Chloroalkyl ethe~. N.O.S. • 
p-Chloroaniline fBenzenamine, 4-ch!oro-) 
ChJorobenzene (Benzene, chloro-)• 
Chlorobenzi!ate (Eenzeneacetic acid. 4 ... 

ch loro- alpha·( 4-ch I or op hen y ! )·alp ha
hyd rox y·, ethyl ester) 

p-Chloro-m-ci-eso! (Phenol. 4-chloro-3-melhyl] 
l·Chloro-2.3-epoxypropane (Oxirane, 2· 

(chloromethyl)-J 
2·Chloroethyl vinyl ether (Elhene, (2· 

chloroethoxy)-) 
Chloroform (?v1ethane, trichloro·) 
Ch!oromethane (:-.-!ethyl chloride) 
Chloromethyl methyl ether (rvtethane, 

chloromethoxy·) 
2-Chloronaphthalene (Naphthalene, beta

chJoro-) 
2-Chloropheno! (Phenol, o-chloro-) 
1·(o·Chlorophenyl)t.hioJ.Lrea (Thiourea, (2· 

chlorophenyl]·) · --
3-Chloropropionitrile (Propane:nitrile, 3. 

chloro-) · 
Chromium and compounds, N.O.S. • 
Chrysene (1,2·Benzphenanthrene) I 
Citrus_ red No. 2 (Z·NaphthoL 1·{(2.S.. 

dirnethoxypheny!)azoj-J 
Coa1 tars 
Copper cyanide 
Creosote (Creosote, wood) 
Cresol.s (Cresylic acid] (Phenol. methyl-) 
Crotonaldehyde (2-Butenal) 
Cyanides (soluble sa!L<s and complexes], 
. N.O.S.' . 
Cyan_ogen fEthanedin\trile) . 
Cyanogen bromide (Bromine cyaniC.e) 
Cyanogen chloride (Chlorine cvanidej 
Cycasin (beta-D-G!ucopyranos.ida, (oethyl· 

ONN-azoxy]methyl.j . 
2-Cyclohexyl-t,6-dinitrophenot (Phenol, 2· 

cyclo he xy J.4 ,6-dini tro-J 
Cyclophosphamide (2H·1.3,2,-

0xazaphosphcrine. [bis{2· 
chloroethyl)amino J·tetrahydro-, Z-oxide) 

Da~nomycin (5,12-Naphthscenedione, (SS· 
cis )-&-a cetyl -1 O· [ (3-ami no-2 ,3 ,&. trideoxy )· 
alpha-L-lyxo-haxopyranosy!)oxy J·i,8.9.10-
tetra h ydro-8.8. 11 • trih ydrox y -1-me tho xy.) 

DDD (Dich!orodlpheny!dich!oroethane) 
(Ethane, 1,1·dichloro·2..'.:-bis(p· • 
chlorophenyl)·) · 

ODE (Ethylene, 1,l·dichloro-2.2·his[4-
chloropheny]l-} 

DDT (DichJorodiphenyl trichloroetb.ane) 
(Ethane. 1.1.l·trichloro-Z.2-bis(p· .. 
chlorophenyl)-) 

Diallnte (S..[2.3-dichloroa!lyl) 
dii sop ro p y! thioc:uba mate) 

D~benz( a,h Jacridine (1..'.!..S.6-D"ibenzacridine) 
Dibenz( a.j]acridine (1.2..7,8-0iben:.i:ac:idine) 
Dibenz(a,hjanthracene (1,2.5,5-

Dibcnzanthracene] 
7H·Dlbenzo[c.gjcarbazole (JA.5.5-

Dibenzcarbazo!e) 
Diben=of a.e !pyrene (1.2.4.5·Diber:.zpvr~:::e) 
Dibenzo( a.h jpyrene {1,.2,5.&-0ibe:u:pYre;:e J 
D1benzo(J..1ipyrene ( l.2.7,d·Oibenz;iy;ene) 



16. No. 97 / Wednesday, May 20, 1981 / Rules and Regulations 

1.2-Dibromo-3-chloropropane (Propane, 1..2· 
di bromo-3-chloro·) 

1.2-Dibromoelhane (Etb.ylene dibromideJ 
· Dibromomethane (Methylene- bromide] 

Di-n-bulyl phthalate {1.2·Ben::.1nedicarboxylic 
. acid, dibutyl ester) 

o-Dichlorobenzen-e {Benzene, 1,2-dich!oro-) 
m-Dich!orobenzene (Benzene. 1,3-dichloro·) 
p-Djc.hlorobenzene (Benzene. 1.4-dichloro·) 
Dichlcrobenzene. N.O.S. • (Benzene, 

dichloro-, N.O.S. '} _ 
3,3' ·Dichlorobenzidine ([1.1' -Biphenyl]-4.4' • 

diamine, 3,3' -dichloro-) 
1,4-0ichloro-2-butene (2-Butene. 1,4-dichloro-) 
Dichlorodifluoromethane (1-1ethane. 

di chlorodifl uo ro-) 
,1;1-Dichloroethane (Ethy!idene dichloride] 
1.2-Dichloroethane (Ethylene dichloride) 
trans-1.2-Dichlorcethene (1.2-

Dichloroethy!ene) 
Dichloroethylene, N.O.S. • (Ethene, dichlora.., 

N.O.S."} 
1,1-Dich!oroethylene (Ethene, 1.1-dichloro-.J 
Dichloromethane (i\fethy!ene chloride) 
2.4-Dichlorophenol (Phenol. 2,4-dichloro-) 
2.6-Dichloropb.enol (Phenol. 2,6-dichloro-) 
2.4-Dichlorophenoxyacetic acid (2.4-D], salt.s 

and ester3 (Acetic acid, 2.4- " 
dichlorophenoxy·, salts and esters) 

Dichlorophenytarsine {Phenyl dichloroarsinej 
Dichloropropane, N.O.S.' (Propane. dichloro-, 

N.O.S.') 
1.2-Dichloropropane (Propylene d!chlorideJ 
Dichloropropano!, N.O.S. • (Propanol, 

dich!oro-, N.O.S. ') 
Dichloropropene. N.O.S. • (Propene, dichloro-, 

N.O.S.') 
1,3-Dichloropropene (1-Propene, 1.3-d!chloro-) 
Di eldrin ( 1.2,3, 4, 10.10·h e xa chi oro-6,7 -epo;.:y. 

1. 4, 4a,5,6,7 ,8,8a-octa-hydro-e ndo.exo-
1, 4:5.8-0 im e tha non a p h tha lene J 

1.2!3,4-Diepoxybutane (2.Z'-Bioxirane J 
Diethylarsine (Arsine, diethyl-) 
N,N-Diethylhydrazine (Hydrazine. 1.2-

diethyl) 
0,0-0iethyl S.methyl ester of . ..., 

phosphorodithioic arid (Phosphorodithioic 
acid, 0,0·diethyl S-methyl ester 

0,0-0ieth:r·lphosphoric acid, 0-p-nitrophenyl 
ester (Phosphoric acid, diethyl p
nltrophenyl ester) 

Diethyl phtha!ate (1,2-Benzenedicarbo:cy!!c 
· acid, diethyl ester) 
0,0-Diethyl 0-2-pyrazinyl phosphorothtoate 

(Phcsphorothioic acid. 0,0-diethyl 0-
pyrazinyl ester -

Diethy!stilbesterol (4.4'.-Stilbenedtol., 
alpha.alpha-diethyl, bis(dihydrogei; 
phosphate, {E)-) 

Dihydrosafrole (Benzene, 1,2· 
methylenedioxy-4-propyl-) 

3, 4- Dih y dro xy -a Ip ha·{ me thy !amino )me thy! 
benzyl alcohol (1.2-Benzenediol, 4-l1· 
hydroxy· 2-( me thy lam in o )ethyl J-) 

Diisopropylfluorophosphate (DFPJ 
(Phosphorofluoridic acid, bis(l~ 
metbylethyl) ester) 

Dimethoate (Phosphorodithioic acid. 0.0~ 
dimethyl S-(2-{methylaminb)-Z-oxoethylj 
ester _ 

3.3' ·Dimethoxybenzidine {[1.1' -Bipheny\J-
4.4' diamine, 3-3' -dimelhoxy-) 

p-Dimethylaminoa:zobenzene (Benzenamine, 
N,N-dimeth yl-4-( pheny!.azo )-) 

7.12·0imethylbenz[ a janthracene (1,2· 
Se!'.zanthracene. 7.12-:iimethy\.J 

3.3' -Oimethylben:z.idine ({1J. · -Bipheny!J-4.4' ~ 
diamine, 3,3'-dimethyl~) 

Dimethylcarbamoyl chloride 'Carbamoyl 
chloride, dimethyl-) · 

1.1-Dimethylhydrazine (Hydrazine. 1,1· 
dimethyl-) 

1.2-Dimethy!hydrazine (Hydrazine, 1.2-
dlmethyl-) 

3,3-Dimethyl-1-(methylthio)-Z·butanone. 0-
{(methylamino) carbonyl]oxime 
(Thiofanoxj 

alpha.alpha -0 ime thy Ip hen e thy! amine 
(Ethanamine. 1.1-dimethy!-Z·pheny!-) 

2.4-Dimethy!phenol (Phenol, 2,4-dirnethyl·} 
Dimethyl phthalate (1,2-Benzenedicarbo,xy!ic 

actd, dimethyl ester) · 
Dimethyl sulfate (Sulfuric acid, dimethyl 

ester) 
Dinilrobenzene. N.O.S: (Benzene, dinitro-, 

N.O.S.') 
4,6-Dinitro-o-creso\ and salts (Phenol. 2,4-

dinitro-8-methyl-. and salts) 
2,4-Dinilrophenol (Phenol. 2,<;,-dinitro-) 
2,4-DinHroto!uene (Benzene. 1-methy!·Z.4-

dinitro-] 
2,6-Dinitrotoluene (Benzene, 1-methy1·2.6-

dinitro-j · 
Dt-n-octy! phthalate (1.2-Benz.enedicarboxyl!c 

acid, dioctyl ester] 
1.4-Dioxane {1,4-Diethylene oxide) 
Diphenylamine (Benzenamine. N-phenyl-] 
1.2-Dipheny!hydrazine (Hydrazine, 1.2-

diphenyl·) 
Di-n-propy!nitrosamine (N-Nitroso-di·n· 

propylamine] 
Disu!foton (0,0-diethy! S-{2-{ethylthio]ethy!J 

phosphorod!thioa te) 
2.4-0ithiobiuret {Thioimidodicarbonic 

diamideJ 
Endosulfan {&-Norbomene. 2,3-dimethanol, 

1.4.S,6,7,7·hexach!oro-, cyclic sul.fite) 
Endrin and metabolites (1.2.3.4.10,lQ.. 

hex a chloro-6,7 -epoxy· 1.4, 4 a,5,6,7 ,8, Sa· 
octah ydro-endo·, en cl o-1. 4:5 .8-
dim e thanona ph tha ! en e, and metabolites) 

Ethyl carbamale {Urethan) {Carbamic acid, 
ethyl ester) 

Ethyl cyanide (propanenilrile) 
Ethylenebisdithiocarbamic acid, salts and 

esters {1,2 · Ethaned iy I bis ca rbam odi thi oic 
acid, salts and esters 

Ethy!eneimine (A'ziridine) 
Ethylene oxide (Oxirane) 
Elhy!enethiourea (2-lmidazolidinethione) 
Ethyl methacrylate (2-Propenoic acid, 2-_ 

methyl-, ethyl e.<1t.er] 
Ethyl methanesu!fonate (1iethanesulfonic 

acid, ethyl ester) 
Fluoranthene {Benzo{j,k]fluorene) 
Fluorine 
2-Ffuoroacetamide (Acetamide, 2-fiuoro-1 
Fluoroacetic acid. sodium salt {Acetic acid. 

fluoro-, sodium salt) 
Fonnaidehyde (Nlethy!ene oxide} 
Formic acid (~1ethanoic acid) 
G\ycidy!aldehyde (1-Propanol-Z.3-epoxy) 
Ha tome thane. N.O.S. • 
Heptach!or (4,7-~fethano-lH·indene, 

1.4. 5, 6.7 ,8, B· hep ta ch lo ro-3a.4,7 ,7 a· 
. tetrahydro-) 

Heptachlor epoxide (alphS; beta, and gamma 
isomers) (4,7·Methana..1H-indene, 
1. 4 ,5.8.7 .3,8-he p t achl oro-2.3-epoxy-'.l a, -ti ,7 • 
tetrahydro-, alpha, beta. and gamma 
[somers) 

Federal Register / Vol. 

Hexach!orobenzene (Benzene, hexac:1\oro-J 
Hexachlorobutadiene [l.3-Butadiene. 

1, 1.2.3.4,4-hexa chi oro-] 
Hexachlorocyclohexane (all isomers) 

{Lindane and isomers) 
Hexachlorocyc!Oj:Jentadiene (1.3-

Cyclopentadiene. 1,2,3.4,5,5-hexachloro-) 
Hexach!oroeth.lne (Ethane, 1,1,1.2 . .2.2-

hexachloro-) 
1.2.3. 4, 10, 10-H exa ch to ro· 1.-l .4a .S .8 .Sa -

hex a hydro-1,.J:S.S-en cl o. endo-
dime tha nona p h thalene 
(Hex a ch loro he:<a hydro-e ndo, en do
dime thanona ph th ale ne) 

Hexachlorophene (2.2.' -i\fethy\eneb\s{3A,0-
trichlorophenol]) 

Hexach!oropropene (l·Propene. 1.1.2.3.3,3-
hexachloro-) 

Hexaethyl tetraphosphate (Tetra phosphoric 
acid. hexaelhyl ester} 

Hydrazine fDiamine] 
Hydrocyanic acid (Hydrogen cyanide) 
Hydrofluoric acid (Hydrogen fluoride) 
Hydrogen sulfide (Sulfur hydride) 
Hydroxydimethylarsine oxide (Cacody!ic 

acid) 
Indeno(l.2,3-cd]pyrene {l,10..(1,2-

phenylene)pyrene) 
lodomethane {Methyl iodide) 
Iron dextran (Ferric dextran) 
lsocyan!c acid. rri.ethy! ester (1!ethyl 

tsOcyanatej 
Isobutyl alcohol {1-Propanol. 2-rnethyt-J 
Isosafrole (Benzene, 1,2-methylenedioxy+ 

allyl-J 
Kepo'ne (Oecachlorooctahydro·1.3.4--!vfethano-

2H-cyclo bu ta ( cd ) pen ta le n -2-one) 
l.asiocarpine (Z·Butenoic acid. z-methyl-. 7· 

(( 2,3-dih ydroxy-2-( 1--me lhoxy e thy I) ·3-
me thy 1-1-oxo bu toxy )me thy I J-2.3,5,7 a -
tetrahydro-1H-pyrrolizin-1-yi ester) 

Lead and compounds. N.O.S. • 
1.ead acetate (Acetic acid, !ead salt} 
Lead phosphate (Phosphoric acid. lead sdlt} 
Lead subacetate (Lead, bis(acetato-

O)tetrahydroxytri-) 
Maleic anhydride (2.;5~Furandione) 
Ma!eic hydrazide (1.Z·Dihydro-3.6-

pyridazinedione) 
Malononitrile (Propanedinitrile] 
Melphalan (Alan'ine, 3-[p-bis(2-

chloroethyl)amino]phenyl-. L-J 
r..fercury fulminate (Fulmioic acid, meri;ury 

salt) 
r..fercury and compounds, N.O.S. • 
?v1ethacrylonitrile (2-Propenenitrile, Z-methy!-

1 ' 
?-.fethanethio! (Thiomethano!) 
?l.1ethapyri!ene (Pyridine, 2·[(2-

dlmethylamino]ethyl]·2·thenylamino-) 
Metholmy! (Acetimidic acid, N

[(methylcarbamoyl]oxy]thio-, methyl ester 
~1ethoxychlor (Ethane. 1.1.1-trichloro~Z,2'· 

bis{p-methoxyphenyl]-) 
2·1'.lethy!aziridine (1.2·P!'opylenimine) 
3-Meth y!cho!an threne (BenzQ]acean thry!ene. 

1.2·dihydro-3-methyl-) 
}.!ethyl chlorocarbonate (Carbooochloridic 

acid, methyl ester] 
4 .4' -1'.ie thy !en eb is( 2 -chloroanil i ne) 

(Benzenamine. 4.4' -methy!enebis-{2·ch!oro-] 
1'.fethyl ethyl ketone (~fEK) (2·Butanone) 
~!ethyl hydrazine (Hydrazine. methyl-) 
2·~1ethyllactonitrile (Propanenitriie, 2· 

hydroxy-2-me lhyl-) 
~fe!hyl methd"Crylate f2·Prooenoic acid. 2-

me~hyl-. methyl P.ster) 
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Methyl methanesulfonate (}.fethanesulfonic 
acid. methyl ester) 

2· 1'-ie thy 1-Z·{ me thy! th i o) prop i ona 1 deh yde-o
. (methy!carbonyl] oxime (Propanal. Z

methyl-2-{methylthi-oh 0-
{( me thy!amino) carbonyl j o :<im e} 

N-~ (e th yl-N' -n i tro-N-ni tros ogua n id in e 
(Guanidine, N-nitroso-N-rr.ethyl-N' -nitro-) 

~{ethyl parathion (0.0-dimethyl 0-(4-
nitrophenyi) phosphorothioate) 

1fethylthiouracil (4-1H-Pyrimidinone, 2.3-
dihydro....'i-me thy l- Z-thi oxo-) 

Mustard gas {Sulfide, bis(Z-chloroethyl]-J 
Naphthalene 
1,4-Naphtlwquinone (1,4-Naphtha!enedione) 
1-Naphthylamine ( a!pha-N aphthylamine] 
2-Naphthylamine (beta-N aphthy!amine) 
1-Naphthyl-2-thioure:;i {Thiourea. 1-

naphthalenyl·) 
Nickel and compounds, N.0.S.' 
Nickel carbo .. yl ('.'lickel tetracarbonyl) 
Nickel cyanide (Nickel (Ill cyanide) 
Nicotine and salts (Pyridine, (S)·3·{1·methyl-

Z·pyrrolidiny!J·, and salts) 
Nitric oxide (Nitrogen (II) oxide] 
p-Nitroani!ine (Benzenamine, 4-nitro-) 
Nitrobenzine (Benzene, nitro-) 
Nitrogen dioxide (Nitrogen (TV) oxide) 
Nitrogen mustard and hydrochloride salt 

(Elhanamine, Z·chloro-, N-{2·chloroethyl)
N-methv!-. and hydrochloride salt) 

Nitrogen iTiustard N-Oxide and hydrochlorid.e 
salt (Ethanamine, 2·chloro-. N·(Z· 
chloroethyl}-N-methyi-, and hrdrochloride 
salt) 

Nitro,'tlycerine (1.2,:>-Propanetriol, trinitrata] 
4-Nitrophenol (Phenol. 4-nitro-) 
4-~itroquinoline-1-oxide {Quir:.o!ine, 4-nitro-1-

oxide·) 
Nitrosamine. N.O.S. • 
N-Nitrosodi-n-butylamine l1-Butanamine. N

butyl-N-nil.'"'OSO· J 
N-Nitrosodiethanolamine (Ethanol. 2,Z'· 

(nitrosoim..ino)bis·) , 
N-Nitrosodiethylamine (Ethanamine, N-ethyl

N-nitroso-) 
N-Nitrosodime Lfiyla::nine 

(Dimethylnitrosamine) 
N-Nitroso-N-ethylurea (Carbamide, N-ethyl

N-nitroso-) 
N-Nitrosomethy!ethylamine (Ethanamine, N

methy!-N-ni troso·) 
N-Nitroso·N-methy!urea [Carbamide, N

melhy!·N-ni troso-) 
N-Nitroso-N-rnethy!urethane (Carbamic acid, 

melhylnitroso·, ethyl ester) 
N-NitrosomethylYinylamine (Ethenamine. N

methyl-N-nitroso-J 
N·Nitrosomorpholine {).forpho!ine. N·nitroso-

1 
N-Nitrosonornlcatine (Nornicotine, N

nitroso·] 
N-Nitrosopiperidine (Pyridine, hexahydro-,-N

nitroso-) 
Nitrosopyrrolidine (Pyrro.le, tetrahydrO-, N

nitroso-) 
N-Nitrososarcosine (S'iircosine, N-nitroso-) 
5-Nitro-o·toluidine [Benzenamine, 2-methyl-S.._ 

nitre-) 
Octamethylpyrophosphoramide 
, (Diphosphoramide, octamethy!-) 

Osmium ~etroxide (Osmium (VHI) oxide] 
7 -0 xa bi eye lo { 2.2.1 j heptane-Z.:J-di carboxyl ic 

acid {Endothal] 
Paraldehyde (1.:J.5-Trioxane. 2.4.5-trimethyl·) 
Pyatbion (Fhosphorcthioic 3.cid. 0.0-dlethyl 

O·';;~<iit:opI' • .enyll ester 

Pentachlorobenzene (Benzene, pentach!oro-) 
Pentachloraethane (Ethane, pentach!oro-J 
Pentachloroniirobenzene (PCr\'B) (Benzene, 

pentachloronilro·) 
Pentachloropheno! (Phenol. pentachloro·) 
Phenac.et!n (Ac.etamide, N-(4-ethoxypheny!)-) 
Phenol (Benzene, hydroxy-) 
Phenylenediamine {Benzened!amine) 
Phenylmercury acetate (~1ercury. 

ace!atophenyl·) 
N-Phenylthiourea (Thiourea, phenyl-) 
Phosgene (Carbonyl chloride) 
Phosphine (Hydrogen phosphide) 
Phosphorodithioic acid, O,O·diethyl S-

({ethylthlo)methyl] ester {Phorate) 
Phosphorothioic acid, 0,0-dimethyl 0-[p

(( dimethylamino )sulfonyl)phenyi] ester 
(ramphur) . 

Phthalic acid esters, N.O.S. • (Benzene, 1.2-
dicarboxylic acid, esters, N.O.S. ') 

Phthalic anhydride (1.Z-Benzenedicarboxylic 
acid anhydride) 

2·Picoline (Pyridine, 2·methyl·) 
Polychlorinated biphenyl. N.O.S. • 
Potassium cyanide 
Potassium silYer cyanide (Argentate(l·}, 

dicyano-, potassium) 
Pronar.i.ide (3,5-Dichloro·N-{1, 1-dime thyl-2· 

propyn}r!Jbenzamide} 
1.3-Propane sullone (1,2-0xathio!ane, 2.2· 

dioxide) 
n·Propytamine (l·Propanamine) 
Propy! thiouracil (Undecamethylenediamine, 

N,N' ·bis(2-chlorobenzyl}-. dihydrochtoride) 
2-Propyn·l-ol (Propargyl alcohol) 
Pyridine 
Reserpine (Yohimban-1&-carboxy!ic acid, 

11.17--dime thoxy-18·{(3.4,5· 
trimethoxybenzoy!)oxy]-. methyt ester) 

Resorcinol (1,3-Eenzenedio!) . 
Saccharin and salts (1.Z·Benzo!sothiazo!in-3-

one, 1.l·dioxide, and salts) 
Safrole (Benzene, 1,2-methylenedioxy-4-ally!-) 
Selenious acid (Selenium dioxide) 
Selenium and compounds, N.O.S. • 
Selenium sulfide (Sulfur se!enide) 
Selenourea (Carbamimidosetenoic acid) 
Silver and compounds, N.O.S. • 
Silver cyanide 
Sodium cyanide . 
Streptozotocin (D-G!ucopyranose, Z·deoxy·2· 

( 3-m e thy 1-3-nitrosqure ido) ·) 
Strontium sulfide 
Strychnine and salts (Strychnidin-10-one. and 

salts) 
1.2.4.5· Tetrachlorobenzene (Benzene. 1,:.4,5-

tetrachloro·) 
2,3,7,8-Te trachlorodibenzo-p-dloxin (TCDD) 

(Dibenzo-p-dioxin, 2,3.7,8-tetrachloro-] 
Tetrachloroethane, N.O.S. • {Ethane, 

tetrachloro-, N.O.S.•J 
1,1,1.2·Tt!trachlorethane (Ethane. 1,1,1.2· 

tetrachloro-] . 
t.1.2.Z-Tetrachlorethane (Ethane, 1,1,2,2· · 

tetrachloro-) 
Tetrachlorelhane [Et.hene, 1.1.2,2-tetrach!oro-] 
Tetrach!oromethane (Carbon tetrachloride) 
2,3,4,B.-Tetrachlorophenol (Phenol, 2.,J,4,6-

!etrachloro·) 
Te traeth yl di th io p yro phos pha te 

(Dithiopyrophosphoric acid, tetraethyl
ester\ 

Tetraethy! lead (Plumbane. tetraethyl-J 
Tetraethylpyroph.osphate (Py;o;i!to;i:phoric 

:icide. ~etrae(hy! e~r~:: 
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Tetranitromethane {~!ethane. tetranitro·) 
Thallium and compounds, N.O.S, • 
Thallic oxide (Thallium {III} oxide] 
Thallium (I) acetate (Acetic acid. thallium {l] 

salt] 
Thallium (I] carbonate (Carbonic acid, 

dithallium (I] salt] 
Thallium (1) chloride 
Thallium (IJ nitrate [Nitric acid, thallium (I] 

salt) 
Thallium selenite 
Thallium (I) sulfate (Su!furic acid, thallium (I) 

salt) 
Thioace!amide (Ethane!hioamide} 
Thiosemicarbazide 

(Hydrazinecar b o I hi oa mid e] 
Thiourea (Carbamide thio-) 
Thiuram (Bis( dime thy!thiocarbamoyl) 

disulfide) 
Toluene (Ben7.ene. methyl·] 
ToluenediamJne (Diaminoto!uene) 
o-Toluidine hydrochloride [Benzenamine, Z· 

methyl-, hydroch!oridei . 
Toly!ene diisocyanate (Benzene, 1,3-

diisocyanatomethyl-) 
Toxaphene (Camphene, octach!ora-) 
Tribromomethane (Bramoform) 
1.2.4-Trichlorobenzene {Benzene, 1,2.4-

trichioro-) 
1,1,l-Trichloroethane [~fethy! chloroform) 
1,1,Z-Trichloroethane (Ethane, l,l,2-trichloro·] 
Trichloroethane {Trichloroethylene] 
Trichlarome thanethiol (~le thanetbiol. 

trichloro-) 
Trichloromonofluoromethane (i\!ethane, 

trichlorofluoro-) 
2.4.5-Trich!orophenol (Phenol, 2.4,5-trichloro-] 
2.4.6-Trichlorophenol {Phenol, 2.4,8-trichloro-J 
Z.4.5·Trich!orophenoxyacetic acid (2.4,5-T) 

(Acetic acid, 2,4,5·trichl0rophenoxy-] 
2,'1,5· Trichlorophenoxypropionic acid (2,'1,5-

TP] (Silvex) {Propionoic acid, Z-(2.ol;,5-
lrichlorophenoxy)·) 

Trich!oropropane, N.O.S. • {Propane, 
trichlora·, N.O.S.') 

1.2.3-Trichloropropane (Propane, 1.2.3-
trichloro·) 

0,0.0-Trie!hyl phosphorothioate 
(Phosphorothioic acid, 0,0,0-trietbyl ester) 

sym-Trinitrobenzene (Benzene, 1,3.5-trinit.ro-J 
Tris(l·azridinyl) phosphine sulfide 

(Phosphine sulfide, tris(1·aziridinyl-] 
Tris(2.3·dibro!J1opropyl) phosphate· {l· 

Propane!. 2,3-dibromo-. phosphate] 
Trypari b!ue (2,7-Naphthalenedisulfonic add, 

3,3' ·[(3,3' ·dim<ilhyl(l ,1 '·biphenyl)-t.4' -
diyl]bis(azo]jbis(S-amino-4·hydroxy-, 
tetrasodium salt] 

Uracil mustard (Uracil 5-(bis(2· 
chloroethyl)amino J-J 

Vanadic ac;d, amrnoriJurn salt (ammonlum 
vanadate) 

Vanadium pentoxide (Vanadium (V} oxide) 
Vinyl chloride (Elhene, chloro-) 
Zinc cyanide 
Zinc phosphide 

· hexach!orodibenzo-p-dioxins 
hex a chlorodibenzo[urans 
pen tuchlorodibenzo-p-di oxins 
pen \achlorodibenzof urans 
te!rnchlorodibenzo-p-<lioxins 
tetra chi orodibcnzofura;is 



Appendix 101.4: Chemical Analysis Test Methods 

Tables 1, 2, and 3 specify the appropriate analytical procedures, 
described in Test Methods for Evaluating Solid Waste, Second Ed., (SW-
846), July 1982, which shall be used in determining whether the waste in 
question contains a given toxic constituent. Table 1 identifies the 
analytical class and the approved measurement techniques for each organic 
chemical listed in Appendix 101.5. Table 2 identifies the corresponding 
methods for the inorganic species. Table 3 identifies the specific sample 
preparation and measurement instrument introduction techniques which may be 
suitable for both the organic and inorganic species as well as the matrices 
of concern. 

Prior to final selection of the analytical method the operator should 
consult the specific method descriptions in SW-846 for additional guidance 
on which of the approved methods should be employed for a specific waste 
analysis situation. 
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Table 1: Analytical Characteristics of Organic Chemicals 

Compound Sample handling 
class/fraction 

Acetoni tril e. • • • • • • • • • • • • • • Volatile .••.••.•••. 
Acrolein ••••••••••••••••••• Volatile ••••••••••• 
Acrylamide •••.•.••••••••••• Volatile ••.•••••••• 
Acryloni tril e. . . . . . . . . . . . . . Volatile . ......... . 
Benzene ..................... Volatile .......... . 
Benz(a)anthracene •• , ••••••• Extractable/EN ••••• 
Benzo (a) pyrene. • • . • • • • • • • • • Extract a ble/BN ••••• 
Benzotri chloride •••••••••• , Extr actable/BN,, ••• 
Benzyl chloride •••••••••••• Volatile or 

Extractable/EN 

Non-GC 
methods 

. ........ . . ........ . 
8100 (HPLC) 
8100 (HPLC) 

.......... 
Benz ( b) fl uoanthene ••••••••• 
Bis(2-chloroethoxymethane) 
Bis(2-chloroethyl)ether •••• 
Bis(2-chloroisopropyl)ether 
Carbon disulfide •.•••••••• , 

Extractable/EN ..... 8100 (HPLC) 
Volatile. . . . . . . . . . . . ........ . 
Volatile .......... . 
Volatile ••••••••••• 
Volatile •.•.••••••• 

Carbon tetrachloride •• , •••• Volatile ••• ,.,, •••• 
Chlordane •.••• , •.•••••••• , , Extract a bl e/BN ••••• 
Chlorinated dibenzo-p-dioxins Extractable/EN •. , 
Chlorinated dibenzofurans Extractable/EN •••.• 
Chlorinated biphenyls •••••• Extractable/EN ••••• 
Chloracetaldehyde •.• , •• ,,,. Volatile ••••••••••• 
Chlorobenzene ••..•••••••••• Volatile •••••..•••• 

Chloroform ••••••••••••••••• Volatile •.••••••••. 
Chloromethane •••••••..••••• Volatile •.••••••••• 
2-Chlorophenol ••.•••••••••• Extractable/EN ••••• 
Chrysene •••••••• , •••••• , • , • Extract a bl e/BN .• , , • 
Creosote ••••••••••••••••••• Extractable/EN ••••• 
Cresol(s) •.•••••••••••••••• Extractable/A •••••• 
Cresylic acid(s) ••••••••••• Extractable/A •.•••• 
Dichlorobenzene(s) ••••••••• Extractable/EN ••••• 

Dichloroethane(s) •••••••••• Volatile .•••••••••• 
Dichloromethane •••••••••••• Volatile •••••• ,.,., 
Dichlorophenoxy-acetic acid Extractable/A ••••.• 
Dichloropropanol •.••.••••.• Extractable/EN ••••• 
2,4-Dimethylphenol •••.••••• Extractable/A •••••• 
Dini trobenzene ••.. ,,, •••••• Extractable/EN •••• , 
4,6-Dinotro-o-cresol ..••••• Extractable/A .••••• 
2,4-Dinitrotoluene ••••••••• Extractable/EN ••••• 
Endrin •.••••••••••••••••••• Extractable/P •••••• 
Ethyl ether •.•••.•••••••••• Volatile ..••••••••• 

Formaldehyde .••••••.••••.•• Volatile ••••..••... 
Formic acid ••••••••.••• ,,,. Extractable/EN .•••• 
Heptachlor ••••••••.•••••••• Extractable/P •••••• 
Hexachlorobenzene .. ,, ...... Extractable/EN, ... . 
'.1exa·::hloro~t:.ta~:!.ene .... , .. , Extractable/31l .. , .. 

,., ,..,,.... .~,., ·:i ~ 
~...., . ·.;,; ....... '. ~ /~·..'/ "__j: ...... ..:.-

. ........ . 

. ........ . 

. ........ . 
81 00 ( HPLC) 

.......... 

.......... 

.......... 

.......... 

Measurement techniques 

GC/MS 

8240 
8240 
8240 
8240 
8240 
8250 
8250 
8250 
8240 
8250 
8250 
8240 
8240 
8240 
8240 
8240 
8250 
8280 
8280 
8250 
8240 
8240 

8240 
8240 
8250 
8250 

13250 
8250 
8250 
82·50 

8240 
8240 
8250 
8250 
8250 
8250 
8250 
8250 
8250 
8240 

8240 
8250 
8250 
8250 
8250 

Conventional 
GC Detector 

8030 NSD 
8030 NSD 

2301 o FID 
8030 NSD 
8020 PID 

38100 FID 
8100 FID 
8120 ECD 
8010 HSD 
8120 ECD 
8100 FID 
8010 HSD 
8010 HSD 
8010 HSD 
8010 HSD 
8010 HSD 
8080 HSD 

8080 HSD 
8010 HSD 
8010 HSD 
8020 PID 
8010 HSD 
8010 HSD 
8040 FID, 
8100 FID 
8100 ECD 
8040 FID, 
8040 FID, 
8010 HSD 
8020 PID 
8120 ECD 
8010 HSD 
8010 HSD 
8150 HSD 
8120 ECD 
8040 FID, 
8090 FID, 
8040 FID, 
8090 FID, 
8080 HSD 
8010 FID 
8020 FID 
8010 FID 
8060 FID 
8060 HSD 
8120 ECD 
8120 ECD 

ECD 

ECD 
ECD 

ECD 
ECD 
ECD 
ECD 



Hexachloroethane •••...•...• Extractable/EN ••••• 
Hexachlorocyclopentadiene .• Extractable/EN •••.• 
Lindane •..•.••....•.•.....• Extractable/? •..•.. 
Maleic anhydride •.•.••..•.• Extractable/EN •••.• 

. ........ . 
Methanol ................... Volatile ........... ......... . 

8250 
8250 
8250 
8250 
8240 

8120 
8120 
8080 
8060 
8010 

ECD 
ECD 
HSD 
ECD, FID 
FID 

Methomyl. •...••••...••.•••• Extractable/EN •..•• 8.32 (HPLC) .................. 
Methyl ethyl ketone ••.••..• Volatile ••••..•.•••••.•....•• 

Methyl iso butyl ketone. • • . • Volatile .••••.•...• 

Naphthalene ••....•••.•...•. Extractable/EN .•••. 
N apthoquinone. . • • . • • . . • • . . . Extra eta ble/EN •••.. 

Nitrobenzene .•.....•....... 
4-Nitrophenol •••...•••.•.•. 
Paraldehyde (trimer of 

acetaldehyde) 

Extractable/EN •••.. 
Extractable/A ..••.• 
Volatile •••...•••.. 

Pentachlorophenol. • • . • . • • • • Extractable/ A ••••.• 
Phenol •••••••..•••...•••••. Extractable/A .••... 
Phorate .••..•.•..•••..••••• Extractable/EN .•• · .. 
Phosphorodithioic acid Extractable/EN •••.• 

esters 

Phthalic anhydride •.•••.••. Extractable/EN .••.• 

2-Picoline •.••..•.•...••.•• Extractable/EN ••..• 

Pyridine. • • . . . . • . • • • • . • . • . • Extractable/Ell •••.• 

Tetrachlorobenzene(s) .•.••• Extractable/EN ••••• 
Tetrachloroethane ( s) . • . • . • . Volatile •.•••..••.• 
Tetrachloroethene ...•..••• , Volatile •••••....•. 
Tetrachlorophenol .••••.••.• Extractable/A .•.... 
Toluene .•••....•.••........ Volatile •.•...•.... 
Toluenediamine .....•....... Extractable/EN ..... 
Toluene diisocyanate(s) •.•• Extractable-/ 

nonaqueous 
Toxaphene.................. Extractable/? •••... 
Trichloroethane •••...••..•. Volatile •.•...•...• 
Trichloroethene(s) •••...••. Volatile •.•••••.••. 
Trichlorofluoromethane •••.. Volatile .•••.•..•.• 
Trichlorophenol(s) .•.•••••. Extractable/A •..••. 
2,4,5-TP (Silvex) .......... Extractable/A .....• 
Trichloropropane .•..•...... Volatile •.•••...•.• 
Vinyl chloride ......•...... Volatile .......... . 
Vinylidene chloride. • . . . . . . Volatile .• , ...• , ••. 
Xylene ............. , ....... Volatile .......... . 

. ........ . 

. ......... . 

. ........ . 

. ........ . 

.......... 

. ........ . . ........ . 

. ........ . 

8250 

8250 

8250 
8250 

8250 
8240 
8240 

8250 
8250 

8250 

8250 

8250 

8250 
8240 
8240 
8240 
8240 
8250 
8250 

8250 
8240 
8240 
8240 
8250 
8250 
8240 
8240 
8240 
8240 

8010 
8020 
8010 
8020 
8100 
8060 
8090 
8090 
8040 
8010 

8040 
8040 
8140 
8060 
8090 
8140 
8060 
8090 
8060 
8090 
8060 
8090 
8120 
8010 
8010 
8040 
8020 

8060 

8080 
8010 
8010 
8010 
8040 
8150 
8010 
8010 
8010 
8020 

Analyze for phenanthrene and carbazole; if these are present in a ratio 
between 1:4:1 and 5:1, creosote should be considered present. 

2 Method 8010: Also see 8015 and 8020 
3 Method 8100: Also see 8310 

FID 
FID 
FID 
FID 
FID 
ECD, FID 
FID 
ECD, FID 
ECD, FID 
FID 

ECD 
ECD, FID 
FPD 
ECD, FID 
ECD, FID 
FPD 
ECD, FID 
ECD, FID 
ECD, FID 
ECD, FID 
ECD, FID 
ECD, FID 
ECD 
HSD 
HSD 
ECD 
PID 

FID 

HSD 
HSD 
HSD 
HSD 
HSD 
HSD 
HSD 
HSD 
HSD 
PID 

ECD = Electron capture detector; FID =Flame ionization detector; FPD =Flame 
photometric detector; HSD = Halide specific detector; HPLC = High pressure liquid 
chromatography; NSD = Nitrogen-specific detector; PID = Phcto:!.oniza t:..on detector. 
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Table 2: Analytical Characteristics of Inorganic Species 

Species Sample handling Measurement technique Method 
class number 

Antimony •.• Digestion .•••••••• Atomic abs or btion-furnace/flame •.• 7040,7041 
Arsenic .••. Hydride ••• , ••••••• Atomic absorbtion-flame ••••••••••• 7060,7061 
Barium .•••• Digestion ••••••••• Atomic a bsor btion-furna ce /flame ••• 7080 '7081 
Cadmium •.•• Digestion •.••••••• Atomic abs or btion-furnace/flame •• , 7090,7091 
Chromium ••. Digestion ••••••••• Atomic abs or btion-furnace/flame ••• 7190,7191 
Cyanides ••• Hydrolysis ••.••••• Titrimetry ................ , ••••••• 9010 
Lead •••.••. Digestion •••.••••• Atomic absorbtion-furnace/fl ame .•• 7420,7421 
Mercury .••• Cold Vapor •.•••••• Atomic absorbtion ................. 7 470 '7 471 
Nickel. ..•• Digestion ..•...... Atomic a bsor btio n-furna ce I flame ••• 7520,7521 
Selenium .•• Hydride digestion Atomic absorbtion-furnace/flame ••• 7740 '7741 
Silver ••••• Digestion ••••••••• Atomic a bsor btio n-furna ce/ flame .•• 7760,7761 

... r~ ..... <.::.... ., ~ 
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Table 3: Sample Preparation/Sample Introduction Techniques 

Sample handling 
class 

Physical characteristics of waste1 

Fluid Paste Solid 

Volatile ..................... Purge & trap Purge & trap Heads pace 
Direct Heads pace 

injection 
Semivolatile and nonvolatile Direct Shake out Shake out 

injection Soxhlet 
Shake out Sonication 

Inorganic .................... Direct ........... 
injection 

Digestion Digestion Digestion 
Hydride Hydride Hydride 

For purposes of this Table, fluid refers to readily pourable liquids, 
which may or may not contain suspended particles. Paste-like materials, 
while fluid in the sense of flowability, can be thought of as being 
thixotropic or plastic in nature, e.g., paints, Solid materials are 
those wastes which can be handled without a container (i.e., can be piled 
up without appreciable sagging). 

Procedure and Method Number(s) 

Digestion--See appropriate procedure for element of interest. 
Headspace--5020 
Hydride--See appropriate procedure for element of interest. 
Purge & Trap--5030 
Shake out--3510 
Sonication--3550 
Soxhlet--3540 
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Appendix 101 ,5: Basis for Listing Hazardous Wastes 

Hazardous Waste 
Number Hazardous constituents for which listed 

F001 ••••• tetrachloroethylene, methylene chloride, trichloroethylene, 
1,1,1-trichloroethane, chlorinated fluorocarbons, carbon tetra
chloride 

F002 ••.•• tetrachloroethylene, methylene chloride, trichloroethylene, 
1 ,1,1-trichloroethane, chlorobenzene, 1,1,2-trichloro-1,2,2-
trifl uoroethane, ortbo-dichlorobenzene, trichlorofluoromethane 

F003 ..... N.A. 
F004 ••••• cresols and cresylic acid, nitrobenzene 
F005 ••••• toluene, methyl ethyl ketone, carbon disulfide, isobutanol, 

pyridine 
F006 ••••• cadmium, hexavalent chromium, nickel, cyanide (complexed) 
F019 ••••• hexavalent chromium, cyanide (complexed) 
F007 ••••• cyanide (salts) 
FOOS ••••• cyanide (salts) 
F009 ••••• cyanide (salts) 
F010 ..... cyanide (salts) 
F011... .. cyanide (salts) 
F012 ••••• cyanide (complexed) 
F020 ••••• tetra-, pen ta-, and hexachlorodibenzo-p-dioxins; tetra-, pen ta-, 

and hexachlorodibenzofurans; and tri-, tetra-, and pentachloro
phenols and their chlorophenoxy derivative acids, esters, and 
amine salts 

F021 • • • • • tetra-, pen ta-, and hexachlorodibenzo-p-dioxins; tetra.-, pen ta-, 
and hexachlorodibenzofurans; and tri-, tetra-, and pentachlcro
phenols and their chlorophenoxy derivative acids, esters, and 
amine salts 

F022 ••••• tetra-, penta-, and hexachlorodibenzo-p-dioxins; tetra-, pents-, 
and hexachlorodibenzofurans; and tri-, tetra-, and pentachloro
phenols and their chlorophenoxy derivative acids, esters, and 
amine salts 

F023..... tetra-, pen ta-, and hexachlorodibenzo-p-dioxins; tetra-, pen ta-, 
and hexachlorodibenzofurans; and tri-, tetra-, and pentachloro
phenols and their chlorophenoxy derivative acids, esters, and 
amine salts 

K001 ••••• pentachlorophenol, phenol, 2-chlorophenol, p-chloro-m-cresol, 2,4-
dimethylphenyl, 2,4-dinitrophenol, trichlorophenols, tetra
chlorophenols, 2,4-dinitrophenol, creosote, chrysene, naphth
lene, fluoranthene, benzo(b)fluoranthene, benzo(a)pyrene, 
indeno(1,2,3-cd)pyrene, benz(a)anthracene, dibenz(a)anthra
cene, acenaphthalene 

K002 ••••• hexavalent chromium, lead 
K003 ••••• hexavalent chromium, lead 
K004 ••••• hexavalent chromium 
K005 ••••• hexavalent chromium, lead 
K006 ••••• hexavalent chromium 
K007 ••••• cyanide (complexed), hexavalent chromium 
KOOS ••••• hexavalent chromium 
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KOQ9 ••••• chloroform, formaldehyde, methylene chloride, methyl chloride, 
paraldehyde, formic acid 

K010 ••••• chloroform, formaldehyde, methylene chloride, methyl chloride, 
paraldehyde, formic acid, chloroacetaldehyde 

K011 ••••• acrylonitrile, acetonitrile, hydrocyanic acid 
K013 ••••• hydrocyanic acid, acrylonitrile, acetonitrile 
K014 ••••• acetonitrile, acrylamide 
K015 ••••• benzyl chloride, chlorobenzene, toluene, benzo-trichloride 
K016 .•••• hexachlorobenzene, hexachlorobutadiene, carbon tetrachloride, 

hexachloroethane, perchloroethylene 
K017 ••••• epichlorohydrin, chloroethers (bis-(chloromethyl) ether and bis(2-

chloroethyl) ethers), trichloropropane, dichloropropanols 
K018 .•••• 1 12-dichloroethane, trichloroethylene, hexachlorobutadiene, hexa

chlorobenzene 
K019 ••••• ethylene dichloride, 1,1,1-trichloroethane, 1,1,2-trichloroeth

ane, tetrachloroethanes (1 1 1,2,2-tetrachloroethane, and 11 1 1 1,2-
tetrachloroethane) 1 trichloroethylene, tetrachloroethyl.ene, 
carbon tetrachloride, chloroform, vinyl chloride, vinylidene 
chloride 

K020 ••••• etnylene dichloride, 1 1 1 1 1-trichloroethane, 1 1 1,2-trichloroeth
ane, tetrachloroethanes (1,1,2 12-tetrachloroethane, and 1,1 1 1 1 2-
tetrachloroethane), trichloroethylene, tetrachloroethylene, 
carbon tetrachloride, chloroform, vinyl chloride, vinylidene 
chloride 

K021 ••••• antimony, carbon tetrachloride, chloroform 
K022 ••••• phenol, tars (polycyclic aromatic hydrocarbons) 
Ko23 ••••• phthalic anhydride, maleic anhydride 
K024 ••••• phthalic anhydride, 1,4-naphthoquinone 
K093 ••••• phthalic anhydride, maleic anhydride 
K094 ••••• phthalic anhydride 
K025 •••.• meta-dinitrobenzene, 2,4-dinitrotoluene 
K026 ••••• paraldehyde, pyridines, 2-picoline 
Ko27 ••••• toluene diisocyanate, toluene-2,4-diamine 
K028..... 1 , 1 , 1-trichloroethane, vinyl chloride 
K029 ••••• 1 12-dichloroethane, 1,1,1-trichloroethane, vinyl chloride, vinyl

idene chloride, chloroform 
KQ95 ••••• 1,1,2-trichloroethane, 1,1,1,2-tetrachloroethane, 1,1,2,2-tetra

chloroethane 
K096 ••••• 1,2-dichloroethane, 1,1,1-trichloroethane, 1,1,2-trichloroethane 
Ko30 ••••• hexachlorobenzene, hexachlorobutadiene, hexachloroethane, 1,1,1,2-

tetrachloroethane, 1 1 1,2,2-tetrachloroethane, ethylene dichlor
ide 

K031 ••••• arsenic 
K032 ••••• hexachlorocyclopentadiene 
KQ33 ••••. hexachlorocyclopentadiene 
K034 ••••• hexachlorocyclopentadiene 
Ko97 ••••• chlordane, heptachlor 
K035 ••••• cresote, chrysene, naphthalene, fluoranthene, benzo(b)fluoroan

thene, benzo(a)pyrene, indeno(1 12,3-cd)pyrene, benzo(a)anthra
cene, dibenzo(a)anthracene, acenaphthalene 

K036 ••••• toluene, phosphorodithioic and phosphorothioic acid esters 
KQ37 •••.• toluene, phosphorodithioic and phosphorothioic acid esters 
K038 ••••• phorate, formaldehyde, phosphorodithioic and phosphorothioic acid 

esters 
K039 ••••• phosphorodithioic and phosphorothioic acid esters 
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K04Q ••••• phorate, formaldehyde, phosphoroditnioic and phosphorothioic acid 
esters 

K041 ••••• toxaphene 
K098 ••••• toxaphene 
K042 ••••• hexachlorobenzene, ortho-dichlorobenzene 
K043 ••••• 2,4-dichlorophenol, 2,6-dichlorophenol, 2,4,6-trichlorophenol 
K099 ••••• 2,4-dichlorophenol, 2,4,6-trichlorophenol 
K044 ..... N.A. 
K045 ..... N.A. 
K046 .. ,.. lead 
K047 ..... N.A. 
K048 ••••• hexavalent chromium, lead 
K049 ••••• hexavalent chromium, lead 
K05Q ••••• hexavalent chromium 
K051 ••••• hexavalent chromium, lead 
K052 ..... lead 
K060 ••••• cyanide, naphthalene, phenolic compounds, arsenic 
K061 .•••• hexavalent chromium, lead, cadmium 
K062 •••.• hexavalent chromium, lead 
K06 9.. .. • hexavalent chromium, lead, cadmium 
K100 ••••• hexavalent chromium, lead, cadmium 
K071 ••••• mercury 
K073 ••• ,, chloroform, carbon tetrachloride, hexachloroethane, trichloroeth

ane, tetrachloroethylene, dichloroethylene, 1,1,2 12-tetrachlo
roethane 

K074 ••••• chromium 
K07 8 ••••• chromium, lead 
KQ79, .... lead, mercury, benzene, carbon tetrachloride, methylene chloride, 

tetrachloroethylene, naphthalene, di(2-ethylhexyl)phthalate, di
n-butylphtnalate, toluene 

KOe1 ••••• chromium, lead, mercury, nickel, methylene chloride, toluene 
KOe2 ••••• antimony, cadmium, chromium, lead, nickel, silver, cyanides, 

phenol, mercury, pentachlorophenol, Vinyl chloride, 3,3-dichlc
robenzidene, naphthalene, di(2-ethylhexyl)-phthalate, di-n
butylphtnalate, benzene, toluene, carbon tetrachloride, methy
lene chloride, trichloroethylene 

K083 .•••• aniline, nitrobenzene, diphenylamine, phenylenediamine 
K084 ••••• arsenic 
KOe5 ••••• benzene, monochlorobenzene, dichlorobenzenes, trichlorobenzenes, 

tetrachlorobenzene, pentachlorobenzene, hexachlorobenzene, 
benzyl chloride 

KOe6 ••••• chromium, lead 
K087 ••••• phenol, naphthalene 
K101 ••••• arsenic 
K102 .•••• arsenic 
K103 ..... aniline, ni trobenzene, phenylenediamine 
K104 ••••• aniline, benzene, diphenylamine, nitrobenzene, phenylenediamine 
K105 ..... benzene, monochlorobenzene, dichlorobenzenes, 2,4,6-trichloro-

phenol 
K106 ••••• mercury 

N.A.--Waste is hazardous because it fails the test for tne characteristic 
of ignitability, corrosivity or reactivity. 
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Appendix 101.6: Testing Procedures for PCB-Contaminated Liquids 

(1) The following procedures may be used to determine the 
concentration of PCBs in PCB-contaminated dielectric fluid: 

(a) Dielectric fluid removed from mineral oil dielectric fluid 
electrical equipment may be collected in a common container, provided that 
no other substances are added to the container. This common container 
option does not permit dilution of the collected oil. Mineral oil that is 
assumed or known to contain at least 50 ppm PCBs must not be mixed with 
mineral oil that is known or assumed to contain less than 50 ppm PCBs to 
reduce the concentration of PCBs in the common container. If dielectric 
fluid from untested, oil-filled circuit breakers, reclosers, or cable is 
collected in a common container with dielectric fluid from other oil-filled 
electrical equipment, the entire contents of the container must be treated 
as PCBs at a concentration of at least 50 ppm, unless all of the fluid 
from the other oil-filled electrical equipment has been tested and shown to 
contain less than 50 ppm PCBs. 

(b) For purposes of complying with marking and disposal requirements, 
representative samples may be taken from either the common containers or 
the individual electrical equipment to determine the PCB concentration, 
except that if any PCBs at a concentration of 500 ppm or greater have been 
added to the container or equipment, then the total container contents must 
be considered as having a PCB concentration of 500 ppm or greater. For 
purposes of this paragraph, representative samples of mineral oil 
dielectric fluid are either samples taken in accordance with American 
Society of Testing and Materials method 0923-81 or samples taken from a 
container that has been thoroughly mixed in a manner such that any PCBs in 
the container are uniformly distributed throughout the liquid in the 
container. 

(2) The following procedures may be used to determine the PCB 
concentration of waste oil: 

(a) Waste oil from more than one source may be collected in a common 
container, provided that no other chemical substances or mixtures, such as 
nonwaste oils, are added to the container. 

(b) For purposes of complying with marking and disposal requirements, 
representative samples may be taken from either the common containers or 
individual containers to determine the PCB concentration, except that if 
any PCBs at a concentration of 500 ppm or greater have been added to the 
container, then the total container contents must be considered as having a 
PCB concentration of 500 ppm or greater, For purposes of this paragraph, 
representative samples of waste oil are either samples taken in accordance 
with American Society of Testing and Materials 0923-81 method or samples 
taken from a container that has been thoroughly mixed in a manner such that 
any PCBs in the container are uniformly distributed throughout the liquid in 
the container. 
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Purpose 

DIVISION 102 
HAZARDOUS WASTE MANAGEMENT 

Generators 

340-102-010 The purpose of this division is to ·establish waste 
management requirements for generators of hazardous waste. 

Authority 

340-102-020 The rules of this division are adopted pursuant to ORS 
Chapters 468, including 468.020; 459, including 459.440; and 183. 

Definitions 

340-102-030 The terms used in this division are defined by rule 
340-100-030. 

Applicability 

340-102-040 The rules of this division apply to persons who, by 
virtue of ownership, management, or control, cause or allow to be caused 
the creation of a hazardous waste with the following exceptions: 

(1) Generators of domestic-use waste, spent batteries, empty 
containers managed under rule 340-101-300, small quantities managed under 
rule 340-101-350, pesticide wastes managed under Division 125, or whose 
waste is subject to regulation under an NPDES or WPCF permit or Section 
307(b) of the Clean Water Act are exempt from the rules of this division. 

(2) Generators who produce or have in their possession less than 2 
lbs. of any one or combination of wastes listed in rule 340-101-210(1)(a) 
or (b) or less than 2000 lbs. of any one or combination of other hazardous 
wastes in any calendar month need comply only with rules 340-102-050(2) and 
(3), -060, -100, -160(3)(b)(C) and (4), and -200, except -200(2). 

NOTE: Persons subject to section (1) are not considered hazardous 
waste generators. Persons subject to the reduced requirements of section 
(2) are often referred to as •small" generators, while those subject to the 
full requirements of this division are referred to as "large• generators 
or simply generators. 

Compliance 

340-102-050 (1) Except for storage as authorized by rule 340-102-150, 
and the mixing of waste with sorbent materials in a container, generators 
who treat, store, or dispose of hazardous waste on their own plant site 
shall comply with the applicable requirements of Divisions 106 to 122. 

(2) Compliance with these rules is in addition to compliance with 
other applicable local, state, and federal regulations. 

(3) Generators shall permit authorized representatives of the 
Department access to the site of hazardous waste generation, treatment, 
storage, and disposal at reasonable times for the purpose of inspecting 
the site, the records of waste production and management, and for 
environmental monitoring. 
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Generator Registration 

340-102-060 Generators shall promptly register with the Department on 
an approved form. The Department will assign an identification number to 
each generator which shall be used by the generator on all manifests, 
reports, and other correspondence with the Department. 

NOTE: As a matter of policy, the Department will accept EPA 
identification numbers already assigned and use EPA 1 s registration form and 
identification numbering system (Dun and Bradstreet) fcir generators who 
register in the future. 

General Waste Management 

340-102-100 (1) Generators shall manage hazardous waste in a manner 
that will minimize the possibility of a dangerous uncontrolled reaction, 
the release of leachate, noxious gases or odors, fire, explosion, or the 
spilling of such waste. 

(2) Generators shall not dilute a hazardous waste for the purpose of 
exempting it from regulation under these rules. 

(3) Generators shall use best practicable means to reduce the amount 
of waste and to promote its beneficial use, recycle or treatment. 

Waste Storage 

340-102-150 Generators may store hazardous waste on-site in tanks or 
containers for up to 90 days without obtaining a license; however, the 
Department may grant a 30-day extension due to unforeseen, temporary and 
uncontrollable circumstances. A management facility license is required 
for all other modes of storage. 

( 1) Generators who store hazardous waste for off-site beneficial use 
or recycle need not manage the waste as hazardous provided: 

(a) The total quantity of each individual waste does not exceed 
2000 lb.; 

(b) The generator complies with rule 340-101-050(1); and 
(c) The activity or waste is not subject to regulation under rule 

340-101-050(4). 
(2) Generators may accumulate up to 2 lbs. of any one or combination 

of wastes listed in rule 340-101-230(a) or (b), or up to 55 gal. of any 
other hazardous waste in containers at the point of generation without 
complying with the rules of this division provided they: 

(a) Accumulate the waste in containers of good condition that are 
made of or lined with materials which will not react, and are otherwise 
compatible with, the hazardous waste being accumulated; 

(b) Mark the containers either with the words "Hazardous Haste" or 
to identify the contents of the containers; and 

(c) Remove any waste in excess of 2 lbs. or 55 gal., as appropriate, 
within 72 hours of its accumulation, in a manner and to a place that 
complies with the rules of this division. 

340-102-160 (1) Generators storing hazardous waste shall: 
(a) Implement a personnel training program in accordance with rules 

304-106-150 and -160; 
(b) Implement the preparedness and prevention requirements of rules 

340-106-300 to -350; and 
(c) Prepare a contingency plan in accordance with rule 340-106-400. 
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(2) Generators storing hazardous waste in tanks shall comply with 
the requirements of Division 112. 

(3) Generators storing hazardous waste in containers shall: 
(a) Select such containers in accordance with 49 CFR Parts 173, 178 

and 179 or as otherwise permitted by DOT; 
(b) Mark or label such containers: 
(A) In accordance with 49 CFR Part 172; 
(B) With the date hazardous waste was first put irco storage if the 

waste is stored in a non-licensed facility; and 
(C) For PCB articles and containers: With the label ML illustrated in 

Appendix 102.1. If the article is too small to accommodate the smallest 
permissible size of mark ML, mark Ms may be substituted for mark ML; 

NOTE: Marking of PCB-contaminated wastes, except for hydraulic 
machines, is not required. 

(c) Manage such containers in accordance with rules 340-111-200 to 
-220; and 

(d) After January 1, 1985: If storing in excess of 100 containers, 
provide a storage area that meets the requirements of rule 340-111-100. 

(4)(a) Except as permitted by subsection (b) of this rule, generators 
shall segregate PCB waste from other wastes and store them in an area that 
complies with the requirements of rules 340-111-100 and -110. 

(b) The following PCB waste may be stored temporarily in an area that 
does not comply with the requirements of rules 340-111-100 and -110 for up 
to 30 days from the date of their generation, provided that a notation is 
attached to the PCB article or container indicating the date the waste was 
generated: 

(A) Non-leaking PCB and PCB-contaminated articles; 
(B) Leaking PCB and PCB-contaminated articles if placed in a non

leaking container with sufficient sorbent materials to absorb any liquid 
remaining in the articles; 

(C) PCB containers holding non-liquid PCBs such as contaminated soil, 
rags and debris; and 

(D) PCB containers holding PCB-contaminated liquid, provided a Spill 
Prevention, Control and Countermeasure Plan has been prepared for the 
temporary storage area in accordance with 40 CFR Part 112. In addition, 
each container must bear a notation that the liquid in the drum does not 
exceed 500 ppm PCB. 

Waste Shipment 

340-102-200 (1) Before transporting hazardous waste or offering 
hazardous waste for transportation off-site, a generator shall: 

(a) Package such waste in accordance with 49 CFR Parts 173, 178 and 
179 or as otherwise permitted by DOT; 

(b) Mark or label containers: 
(A) In accordance with 49 CFR Part 172; 
(B) If 110 gal. or less, with the following warning di:oplayed in 

accordance with 49 CFR 172.304: 
"HAZARDOUS WASTE--Federal Law Prohibits Improper Disposal. 
If found, contact the nearest police or public safety 
authority or the U.S. Environmental Protection Agency. 
Generator's Name and Address~~~~~~~~~~~~~~~ 
Manifest NUtJber "; and 
(C) For PCB and PCB-contaminated waste: With the label ML illustrated 

in Appendix 102.1. If the article is too small to accommodate the smallest 
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permissible size of mark ML, mark Ms may be substituted for mark MLi and 
NOTE: Marking of PCB-contaminated electrical equipment is not 

required. 
(c) Placard or offer the initial transporter the appropriate placards 

in accordance with 49 CFR Part 172. 
(2) Generators shall allow their waste to be transported only by a 

person tnat has obtained a hazardous waste identification number from the 
Public Utility Commissioner. 

NOTE: As a matter of policy, the Commissioner will accept EPA 
identification numbers already assigned and use EPA 1 s registration form and 
identification numbering system (Dun and Bradstreet) for transporters who 
register in the future. 

(3) Generators shall ship hazardous waste only to a hazardous waste 
management facility or beneficial user lawfully operating under state or 
federal law. 

(4) Generators that have reason to believe their hazardous waste is 
being managed in violation of these rules by either the transporter or by 
persons to whom tne waste has been shipped (such as alteration of the 
manifest or failure of tne transporter to take the waste to the designated 
facility), shall promptly notify the Department and take all necessary 
steps to correct such improper management. 

(5) Generators shall not ship hazardous waste without having received 
prior written assurance cf acceptance from the designated facility. In the 
event a waste shipment cannot be delivered to the designated facility, the 
generator shall accept return of' the waste or make provision for its 
acceptance by an alternate lawfully operating facility. 

NOTE: Generators exporting hazardous waste shall comply with rule 
3~0-101-080(2). 

Manifest System 

EDITORIAL NOTE: Two section (1 )s are provided with the following rule 
based upon tne assumptions that EPA will or will not adopt a national 
manifest before tnese rules are adopted in February 1984. In the latter 
case, the Department will adopt the existing manifest format now and the 
national format when it is adopted by EPA. 

3~0-102-250 ( 1) NATIONAL MANIFEST FORMAT. Generators shall not ship 
hazardous waste off-site without providing a properly completed manifest 
that complies with the form and instructions in Appendix 102 .2. 

( 1) PRESENT MANIFEST FORMAT. Generators shall not ship hazardous 
waste off-site without providing a manifest that contains all of the 
following information: 

(a) A manifest document number; 
(b) The generator's name, mailing address, telephone number and EPA 

identification number; 
(c) The name and EPA identification number of each transporter; 
(d) The name, address and EPA identification number of the designated 

facility and an alternate facility, if any; 
(e) The description of the waste(s) (e.g., proper shipping name, etc.) 

required by regulations of tne U.S. Department of Transportation in 49 CFR 
172.101, 172.202 and 172.203; 

( f) The total quantity of each hazardous waste by units of weight er 
volume, and the type and number of containers as loaded into or onto the 
transport vehicle; and 
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(g) The certification: "This is to certify that the above named 
materials are properly classified, described, packaged, marked and labeled 
and are in proper condition for transportation according to the applicable 
regulations of the Department of Transportation and the EPA." 

(2) Generators shall prepare sufficient copies of the manifest so that 
all persons who handle the waste will be able to comply with the hazardous 
waste management rules. 

NOTE: There will be at least four copies: generator, transporter, 
management facility, and the copy returned to the generator by the 
management facility. Additional transporter copies will be needed if the 
waste is to be carried by more than one transporter. 

(3) At the time of waste transfer, a generator shall: 
(a) Sign the manifest certification; 
(b) Have the manifest signed and dated by the transporter; and 
(c) Retain the bottom copy of the manifest and give the remaining 

copies to the waste transporter. 
NOTE: It is intended that individual copies of the manifest be torn

off in inverse order so that the copies which carry the most information 
are the top or clearest copies. 

(4) Generators may substitute shipping papers for the manifest for 
beneficially used hazardous waste whose shipment has been authorized by the 
Department pursuant to rule 340-102-400. 

(5) Generators who do not receive a signed copy of the manifest or 
other confirmation of waste receipt from the designated hazardous waste 
management facility or beneficial user within 35 days of shipment shall 
contact the transporter and/or facility operator to determine the status of 
the waste. 

(6) Generators who still do not receive a signed copy of the manifest 
or other confirmation of waste receipt within 10 days after having taken 
action as required by section (5) of this rule shall promptly submit to the 
Department: 

(a) ·A duplicate of the generator's copy of the manifest or shipping 
papers; and 

(b) An explanation of the efforts to locate the waste and the results 
of those efforts. 

340-102-260 Generators shall submit copies of the latest quarter's 
manifests and shipping papers to the Department within 45 days after the 
end of each calendar quarter. Alternatively, generators may copy the 
information from the manifests and shipping papers onto a form of their 
choice and submit it within the same time schedule. 

NOTE: For ease of processing, the Department prefers xerographic or 
. carbon copies of the manifests and shipping papers. 

Operating Record 

340-102-300 (1) Generators shall retain for three years from the date 
of waste shipment: 

(a) The signed manifests and other confirmation of waste receipt 
returned to the generator by the hazardous waste management facility or 
beneficial user. The generator's copy shall be retained until the facility 
or user's copy is received or in lieu of the latter if it is not received; 
and 

(b) Copies of correspondence with the Department, waste analyses, and 
other informaticn pertaining to the waste shipment. 
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(2) The tnree-year records retention period shall be automatically 
extended during the course of any unresolved enforcement action regarding 
the regulated activity or as may be requested by the Department. 

340-102-310 The Department may require a generator to furnish 
operating data concerning the production, storage and disposition of his 
hazardous waste. 

Beneficial Use 

340-102-400 Generators proposing to ship waste to a beneficial user 
shall obtain written authorization from the Department prior to initiating 
such shipments. To request authorization, a generator shall submit to the 
Department, at least 30 days prior to the initial shipment, the following 
information: 

(1) Name and address of facility at which waste is to be used; 
(2) Type and quantity of waste; 
(3) Why the waste is identified as hazardous; 
(4) Management of waste at the facility prior to use; 
(5) Use of waste; 
(6) Rate or time of that use; 
(7) A statement from the beneficial user, agreeing to permit 

autnorized representatives of the Department access to the site of waste 
management and use for the purpose of inspecting the site, the records of 
waste management and use, and environmental monitoring; and 

(8) Other information as may be requested by the Department. 
NOTE: Generators that presently ship waste to beneficial users shall 

submit the required information by July 1, 1984. 
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Appendix 102.1: PCB Marking Formats 

The following formats shall be used for marking PCB articles and 

containers : 

(1) Large PCB Mark - ML· Mark ML shall be as shown in Figure 1, 

letters and striping on a white or yellow background and sufficiently 

durable to equal or exceed the life (including storage for disposal) of the 

PCB article or container. The size of the mark shall be at least 6 inches 

on each side. If the PCB article is too small to accommodate this size, 

the mark may be reduced in size proportionately down to a minimum of 2 

inches on each side. 

(2) Small PCB Mark M5. Mark Ms shall be as shown in Figure 2, 

letters and striping on a white or yellow background and sufficiently 

durable to equal or exceed the life (including storage for disposal) of the 

PCB article or container. The mark shall be rectangular 1 inch by 

2 inches. If the PCB article is too small to accommodate this size, the 

mark may be reduced in size proportionately down to a minimum of 0.4 by 

0.8 inches. 

[-~ ~"'::: .... r10. • 
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Appendix 102.2: Manifest Form 
Federal Register / Vol. 47, No. 43 I Thursday. March 4, 1982 / Proposed Rules 
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zffi TRANSPORTER l ACKNOWl..EOGEMENT OF AECEIPI OF ABOVE MATEA!A!..S OATE AEC'O & ACCEPTEO 
-~ MO OAY YR 0 ~ 

Gl rll Ill WO 
~~ 

PAINT~O OA TYP€0 i:'ULL NAME ANO SIONAiUAE 
=~ 
~< TAA .... SPOATEA 2 ACXNOWt.EOGEMENT OF RECEIPT OF ABOVE MAT<:RIA\..;i QATE REC'O & AC::EPTEO 
w~ ""' OAY YR 
=~ Iii lil Ill C> 
~~ P"INTEO OA TVPEry l'ULL NAME ANO SIGNATURE! - DISCREPANCY JND!CAT!ON SPACE 

0 
w~ 
~o 
~~ 
-~ 
~, 

gi = f'...::1l1ty 0""11<1r or 01>.;«l!.,r: Ccrtir•cJt1on 01 1'10.:<''f'I 01 l\,;,u,u,J.i ... i m;:iurt~I CQvcre-<1 tiv 1hi~ m.onof.,~t e~cept H not~d QATE REC'D & ACCE?TEQ 
'Z in tl'I• Cli'$.:rcpen<:""( in<.Jic.acu:in ~pa~• •bov• MO OAY YR "-~ 111 !il Ill Fl'!1N ... EO OR TVPEO l'ULL 'IA.'.10:: ANO SIGN"-TUAE 

EPA FOAM .9700·22 (8·~11 
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for Gen.era to~ (.EP .'\ form: 871JO-. 

.l\/arne and 1\fa1ling Addres!J 
1uJ' ccrnp11ny's name and mailing 
::..1ter a te!ephone number where a 
5eable pers()n m.<iy .be reached who 
information in resµonst'l lo an 

ti:y. 

st Document Number 

) ;.Vumber 
ei: your£?/\ ID number In the 1Z spates 

;; left of the verli~al line. ln the st:iace ta 
ight of this line, enter :.i five~digit 

;entially increasing: numbar of yo•J!' 
,ice. 

ansportef' ~1 

E:nter the name and EP.A.. 10 NW"nber of the 
ompany you will use to be the first 
ransport~r. 

rransporfe;: ::;: 

if ,.t' ls a ~ec()nd ttan$p.orter enter the 
r1an·;- ·£.PA ID Number of the company. 
Space .. ;r additi'Jnar transpQrters ls pr{)vided 
on the Continuation Sheet (EPA form 8700-
ZZAJ 

Treatment. Sloro:ie or Disposal Facility 

EntP.r the name, addt'es::;, telephonP. num.btH' 
and EPA [0 Number oi the treatment. storage 
or disposal fadlity to which you are saodlng 
the waat~. 

Proper U.S. DOT Shipping Name and Hazcrd 
Class 

Enter thP. protle:r DO'f shipping name for 
the material, The U.S. DOT (Department of 
Transporta.tior:) reigulations will help in 
completing ~his part. You can find these 
rJ?.gul11.:1ons In Title 49 of the Codl3 of Fed~ral 
Regulations {49 CPR Part 172}. 

UNllVA /\'umber 

E:nter Hie UtJ (United Nations} or 1VA 
(North American) number for es.ch \'fasta 

according to Title 49 CFR Part 172.101. 

Total Quantity and Unit 
_fulter the amount of each waste you are 

shipping, and the appropriate abbteviation 
from Table! below for either the weight or 
the volume of eeich waste yoll :are shipping. 

Taolo l 

C=gatlon 
p,..!JOU.t'ld 
T=IO.rl. 

Y =cubic yard 
L-=-!iter 
K=kitogram 
N""mettic t1:1n 
M=>cubic; meter 

Co(ltdlner 1Vum~t and Type 

Enter the ntJmber of contaJne.rs fer each 
entry, and the appl.'Opria.te abbreviation for 
the typa o( ea.ch container you ar!:l using frorn 
Table ll below. 

Table 11 
OM-==Meta1 drums. barrels, keg;. 
OW= Wooden druma, barrels, kegs. 
Of'== Fiber-boa.rd OI' plastic dturns, barrel~. 

kegs. 
P'f== Portable tanks. 
C't ,.,.cargo tank:; (ttlnk cars). 
TC_,.,. tank ear. 
CY ~cylinders. 
CM= Ntetal box1;is, cartons. cases. 
CW= Wooden boxes. i:::artons, cases. 
CF'= Fi bet or plaslii'.: boxes, carton~, cases. 
BA=Bags made of btJ.dap. cloth. pa.per, or 

p~astic. 

}Vasta ;Vo. {Optioned/ 
For your own record keeping f)urpose;. yo~ 

may enter the F!!darai or St.ate Hazardous 
Waste Number for each \Vasta you are 
5hiDping. Addltional space for Proper U.S. 
DOT Shipping: Desc:fiptlons ate available on 
the Continuation-Sheet (EPA Form 8100-22.A). 

Special Handling instruction$ 

Enter any special handling instructions 
here. You may use this space to enter the 

name. add..t'ess and telephi:,ne numb~r of any 
a.He.mate U<eatment. stora.ge or disposal 
fa~ility. 

Certification Stat~ment 
Sign and type or J?Mnt yotJ.r full oame. Enter 

ihe dc:i.te yol.l ship the iivaste (ln the boxes to 
the rightj. If continuation sheets are required. 
indicate tliis by placing 0n ··x" in the box. 
Then indic:ate the numb~r of additional 
continuation sh~ets in the space provided. 

tnst:ructiona for Transporters: (E:r A f1Jrm 
8700--Z!) 

Transpotter 1 Cenific1:1tion Statemttnt 
Sign and print ()r type your fuil name 

acknowledging th.at you ret::eived the 
materials dl!9<:-ribed by the generator on the 
rnaciifast. Entar the date of receipt in the 
boxes to the rtght 

Transporter 2 Certification Statem~nt 
Stgn and print or type you.r fuil name 

acknowledging that yoo. received the 
rnatedal.s desi::ribed on the mani.fflst. Enter 
the date of receipt in the bCJxea to the ~ight. 

[Note.-Addltiona.l transporters 11re · 
reci.uired ~o sign 60 the Continuation Sheet, 
(EPA Form 8700-ZZ.1\), See !nstru.:;tionz. for 
Continuation Sheet".] 

U1sb'11-ction!:J for Owners Qt Opetators of 
Tr~a.tm:f3:nt. Sto~a.g~ uf Dispoiial FacHHia$ 
(EPA f'unu 3700-Z.Z) 

Di:;orepancy !ndicat:ion Space 
Refer to 40 CFR 254.72. and :zss.;z for help 

in c()mp!et\ng this pe.rt. ln this spac;e you must 
note any significant discl:'epancy between the 
waste described on the ~anifest and the 
waste you actually te~ived. lf y()U aa.nnot 
reJ;olve significant db.i;crepa.ncy within 15 
daya of receivin~ the waste you rnust submit 
a !etter to your EPA Regional .A\dmin.istrri.tor 
describing the discrepancy and your a.ttempts 
lo r~c:onciie it A copy of th~ rnanifei;t at i!lsut 
must be enclosed with the letter. 

Certification Staternent 
Sign and type or pri.nt your full name next 

to your signature. Enter the date you ac:c;ept 
the waste in the box.Eis to the right. 
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UNIFORM HAZARDOUS WASTE MANJFEST GSA NO. XXX 
'1"1-H "'rlnl er tv;>• witn EL!OE !V"'• (12 ch•ra<::totr! ;lff ;nctil. 

l CONTtNUA710N SHEET 

THIS IS CONTINUATlON SHEET __ OF __ . . 
Tl'lANSPOATEA r, 

-

TA.A.NSPOATEA # 

P!'IOPER U.S. 0.0.T. SHIPPING NAME ANO HAZAAO CLASS UN/NA 
NUMSSA 

. 
I I I I I 

a: 
0 

I I ·, I I I-
<( 
c: 
w 
z 
w 

"' I I I I I 
w 
~ ,. - I I I I I "' 
"" DRAFT 0 
w 

f I j I -' - I -' 
;:;: 
w 

"' 0 I I I I I 
I-

I I I I I 

I I I I I 

. 
'1 I I I I 

I I I I I 

I I I I I 

I I I I I 

TR~\NSPOATER AC.'<:NOWLEDGEMENT OF RECEIPT OF ASOVE MATERIALS 

~ 
a -
'" 
" PRINTO'O OR TYPEO FULl. NA,\H; ANO SIGNATU1'1£ 

~ Ti'lANSPOATEA AC.<NOWLEOGEMENT OF REC~l£.T 01' Aaove MATERIALS 

" Q 

c 
~ 

PA1N,:'l;'.O OP- TYPED FULL ·'~AME ANO SIGNATURE 

EPA FORM B700·22A (8-Sil 
!HU...!HQ COCE ~ 

FORM APPROVED OMS NO. XXX 

MANIFEST DOCUMENT NUMBER 
EPA 1.D. NUMBER I 

I I I I I I I I I I I I I f 

EPA l.0. NIJMSEA 

I I I I I I I f I II 
EPA 1.0. NUMSE.:! 

-
I I I I I f I I I I ' 

TOTAL ~~IT CONTA~Si'l I WASTE NO. 
QUANTITY /VOL NO YP€ ~OPTIONAL) 

I I I I I I I 

I I I I I I I 

I I I I I I I 

I I I I I I I 

I I I I I I I I· 

I I -, I I I I 

I I I I I I I 

I I I I I I I 

I I I I I I I 

I 1 ·I I I I I 

I _LI I I I I 

I I I I .-j I I 

QATE REC'D & ACC!Oi'TED 

MO OAY YR 

~ n 1-;-i 
CATE Fl.EC'O & ACCEPTEO 

MO OAY YR 

~ lil ~ 
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lnsrructians for Continuation Sheet (EP,.'\ 
Form 8700-22.A) 

·structions for Generator {EP.4. Forrr, 8700-
.c4) 

This is Continuation Sheet of 
Fill·in the, spaces ;vith the appro~riate 

numbers. 

Nfan1fest Document iVumber 

EPA. ID 1Vumber 
Enter the same number here that appears 

on the first page of th~rnanifest (EPA Form 
8700-22). 

Transpo:-ter---
.:. If, you ocqui~'3 more than t;vo transporters_ 

to complete :ht! shipment of the hazardous 
·waste described on this manifest. enter the 
name and EPA I.D. Number of each in the 
order in which they will transport the waste. 
Ee sure to indicate in the space following the 
word "Transporter" their order of carriage of 
the waste, (e.g. 3rd 4th etc.) 

Pro.per U.S. DOT Sf>:pping IVa.'Tle and Hazard 
Class 

!f you require additional space to list the 
hazardous ·wastes described by this manifest, 
enter the appropriate information here. [See 
Instructions for Generators (EPA Form 8700-
22).) . 

Instructions /or Transporters (EPA. Form 
8700-22A) 

Sign and print or type your full name in the 
appropriate space, For example, if your are 
'lie third transporter, put a "3" in the space 

lov1:ing the word "transporter'', With your 
.gnature you acknowledge that you received 

the materials described by the generator on 
the manifest. Enter the date of receipt in the 
boxes to the right. 



Purpose 

DIVISION 1 03 
HAZARDOUS WASTE MANAGEMENT 

Air/Water Transporters 

340-103-010 The purpose of this division is to establish rules for 
transporting hazardous waste by air or water. 

Authority 

340-103-020 The rules of this division are adopted pursuant to ORS 
Chapters 468, including 468.020; 459, including 459.440; and 183. 

Definitions 

340-103-030 The terms used in this division are defined by rule 
340-100-030. 

Applicability 

340-103-040 The rules of this division apply to persons who transport 
hazardous waste by air or water if the shipment is accompanied by a 
manifest or shipping papers pursuant to rule 340-102-250 (all "large" 
generators). 

Compliance 

340-103-050 (1) Compliance with these rules is in addition to 
compliance with other applicable local, state, and federal regulations. 

(2) Transporters shall permit authorized representatives of the 
Department access to the site of hazardous waste handling and storage at 
reasonable times for the purpose of inspecting the site, equipment, records 
of waste storage and transportation, and for environmental monitoring. 

Transporter Registration 

340-103-060 Transporters shall promptly register with the Department 
on an approved form. The Department will assign an identification number 
to each transporter which shall be used by the transporter on all 
manifests, reports, and other correspondence with the Department. 

NOTE: As a matter of policy, the Department will accept EPA 
identification numbers already assigned and use EPA's registration form and 
identification numbering system (Dun and Bradstreet) for transporters who 
register in the future. 

General Waste Management 

340-103-050 (1) Transporters shall manage hazardous waste in a manner 
that will minimize the possibility of a dangerous uncontrolled reaction, 
the release of leachate, noxious gases or odors, fire, explosion, or the 
spilling of such waste. 

(2) Transporters shall not mix hazardous wastes by placing them into a 
single container without the consent of the waste generator(s). 



( 3) In the event a transporter mixes hazardous wastes, the Department, 
at its discretion, may allow the transporter to comply with the rules for 
generators, Division 102, or require him to comply with the requirements 
for a hazardous waste treatment facility, Divisions 106-120. 

(4) Transporters who store manifested shipments of hazardous waste in 
containers meeting the requirements of 49 CFR Parts 173, 178 and 179 or as 
otherwise permitted by DOT at a transfer facility for up to 10 days are 
exempt from Divisions 106 to 120. 

Waste Shipment 

340-103-200 (1) Trans~orters shall deliver hazardous waste only to 
the facility designated by the generator on the manifest or shipping 
papers. 

(2) If hazardous waste cannot be delivered in accordance with the 
generator's instructions, the transporter shall contact the generator for 
further instructions and revise the manifest or shipping papers 
accordingly. 

NOTE: Transporters importing hazardous waste shall comply with rule 
340-101-080(1). 

Manifest System 

340-103-250 (1) Transporters shall not accept hazardous waste from a 
generator or a prior transporter unless it is accompanied by a manifest 
properly completed (Appendix 102.2) and signed by the generator end the 
prior transporter(s), if applicable. 

NOTE: Rule 340-102-250(4) permits a generator to substitute shipping 
papers for the manifest for beneficially used hazardous waste whose 
shipment has been authorized by the Department. Such papers shall 
accompany the waste in the same manner as would the manifest. 

(2) Before transporting hazardous waste, the transporter shall 
sign and date the manifest indicating acceptance of the hazardous waste 
from the generator or the prior transporter and give him the bottom copy. 

NOTE: It is intended that individual copies of the manifest be torn
o ff in inverse order so that the copies which carry the most information 
are the top or clearest copies. The transporter should then have three 
copies of the manifest: transporter, management facility and the copy 
returned to the generator by the management facility. Additional 
transporter copies will be needed if the waste is to be carried by more 
than one transporter. 

(3) The transporter shall ensure that the manifest accompanies the 
hazardous waste. 

(4) When delivering hazardous waste to the transporter or facility 
designated on the manifest, the transporter shall obtain the date of 
delivery and the signature of the waste recipient. The transporter shall 
retain the bottom copy of the manifest and transfer the remaining copies 
witn tne waste. 

(5) A water transporter may substitute shipping papers for the 
manifest if the papers contain all the information required by the manifest 
(excluding the generator's certification and signature) provided he: 

(a) Delivers the hazardous waste to the transporter or facility 
designated on the manifest; 

(b) Ensures that the shipping papers accompany the hazardous waste; 
(c) Obtains the date of delivery and signature of the waste recipient 
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on the shipping papers; 
(d) Retains a copy of the shipping papers; and 
(e) Ensures that the manifest containing his signature and the date he 

accepted the waste is forwarded to the waste recipient so that it may again 
accompany the waste. 

(6) Transporters who transport hazardous waste out of the United 
States shall: 

(a) Sign the manifest and indicate the date the waste left the United 
States; and 

(b) Retain one copy of the manifest and forward one copy to the 
generator. 

Operating Record 

340-103-300 (1) Transporters shall retain for three years from the 
date of waste acceptance copies of all manifests, shipping papers, 
correspondence with the Department, and other information pertaining to the 
waste shipment. 

(2) The three-year record retention period shall be automatically 
extended during the course of any unresolved enforcement action regarding 
the regulated activity or as may be requested by the Department. 
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DIVISION 104: Reserved 

DIVISION 105: Reserved 



DIVISION 1 06 
HAZARDOUS WASTE MANAGEMENT 

Management Facilities: General Operating Standards 

Purpose 

340-106-010 The purpose of this division is to establish general 
operating requirements for all hazardous waste management facilities. 
Specific facility requirements may be found in Divisions 107 to 117. 

Authority 

340-106-020 The rules of this division are adopted pursuant to ORS 
Chapters 468, including 468.020; 459, including 459.440; and 183. 

Definitions 

340-106-030 The definitions used in this division may be found in 
rule 340-100-030. 

Applicability 

340-106-040 Divisions 106 to 120 apply to any person treating, 
storing or disposing of hazardous waste with the following exceptions: 

(1) Persons who treat, store or dispose of hazardous waste produced by 
non-generators (those exempt under rule 340-102-040(1)); 

(2) Persons who treat, store or dispose of hazardous waste produced by 
small generators (those subject to the reduced requirements of rule 
340-102-040(2)) provided that such persons, excluding generators who treat 
or store on-site, obtain a letter of authorization pursuant to rule 
340-120-500(2) if the amount treated, stored or disposed is greater than 
200 lb/mo. of any one or combination of hazardous wastes; 

(3) Persons carrying out activities to manage a spill of a hazardous 
waste or hazardous substance pursuant to Division 124 or who are authorized 
to act in the public interest pursuant to rule 340-120-500(1); 

(4) The license-by-rule facilities listed in Division 122 to the 
extent that such facilities comply with the requirements of that division; 

(5) Generators who store hazardous waste on-site for less than 90 days 
in compliance with rules 340-102-150 and -160; 

(6) Generators owning or operating a totally enclosed treatment 
facility; 

(7) Generators who add absorbent material to waste in a container, if 
done at the time waste is placed in the container, provided they comply 
with rule 340-111-210; 

(8) Transporters who store manifested shipments of hazardous waste in 
containers meeting the requirements of rule 340-102-200(1) at a transfer 
facility for a period not to exceed 10 days; and 

(9) Persons permitted to dispose of a specified hazardous waste in a 
specified solid waste disposal site pursuant to rule 340-120-550. 

Compliance 

340-106-050 (1) Compliance with these rules or the terms of a license 
is in addition to compliance with other applicable local, state and federal 
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regulations. 
(2) Owners and operators shall permit authorized representatives of 

the Department access to the hazardous waste management facility at 
reasonable times for the purposes of inspecting the facility, the records 
of waste management, and for environmental monitoring. 

License Required 

340-106-060 (1) No person shall establish, construct or operate a 
hazardous waste management facility without first: 

(a) Registering with the Department on an approved form; and 
(b) Obtaining a license pursuant to Division 120. 
(2) The Department will issue an identification number to each 

facility which shall be used by the owner or operator on all manifests, 
reports and other correspondence with the Department. 

Facility Location 

340-106-070 No person shall establish, construct or operate a 
hazardous waste management facility in a 100-year floodplain unless: 

(1) The facility is designed, constructed, operated and maintained to 
prevent washout of any hazardous waste; or 

(2) A contingency plan is in effect to remove the waste safely, before 
flood waters can reach the facility, to a hazardous waste management 
facility where the wastes will not be vulnerable to flood waters; or 

(3) For existing surface impoundments, waste piles, land treatment 
facilities and landfills: No adverse effects on human health or the 
environment will result if washout occurs, considering: 

(a) The volume and physical and chemical characteristics of the waste 
in the facility; 

(b) The concentration of hazardous constituents that would potentially 
affect surface waters; 

(c) The impact of such hazardous constituents on the current or 
potential uses of and water quality standards established for the affected 
surface waters; and 

(d) The impact of hazardous constituents on the sediments of affected 
surface waters and the soils of the 100-year floodplain. 

340-106-080 No person shall establish, construct or operate a 
hazardous waste management facility within 200 feet of a fault which has 
had displacement in Holocene time. 

Waste Analysis 

340-106-100 An owner or operator shall develop and follow a written 
waste analysis plan for obtaining a detailed chemical and physical analysis 
of all hazardous wastes prior to their being treated, stored or disposed at 
the facility. The plan, which is to be kept at the facility, must specify: 

(1) The constituents for which each hazardous waste will be analyzed 
and the rationale for the selection of those constituents. This may be 
based on data developed pursuant to the determination of rule 
340-101-040(2), existing published or documented data on the hazardous 
waste, or on hazardous waste generated from similar processes; 

(2) The test methods to be used to test for these constituents; 
(3) The sampling method to be used to obtain a representative sample 
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of the waste to be analyzed. A representative sample may be obtained using 
an appropriate sampling method described in Appendix 101 .1 or an equivalent 
method; 

(4) The frequency with which the initial analysis of the was.te will be 
reviewed or repeated to ensure that the analysis is accurate and up-to-
da te. At a minimum, this must be done: 

(a) When the owner or operator is notified, or has reason to believe, 
that the process or operation generating the hazardous waste has changed; 
and 

(b) For off-site facilities: When the results of the inspection 
required by subsection (6)(b) of this rule suggest that the hazardous waste 
received at the facility does not match the waste designated on the 
accompanying manifest or shipping paper. 

(5) The methods to be used to analyze wastes requiring specific 
management methods such as ignitable, reactive or incompatible wastes or 
incinerable wastes requiring analysis pursuant to rules 340-117-210 and 
-250(1); and 

(6) For off-site facilities: 
(a) The waste analyses that hazardous waste generators have agreed to 

supply; 
(b) The procedures to be used to inspect and, if necessary, analyze 

any hazardous waste received at the facility to ensure that it is the waste 
identified on the accompanying manifest or shipping paper; and 

(c) The procedures to be used to determine the identity of each 
movement of waste managed at the facility. 

NOTE: An owner or operator of an off-site facility may arrange for 
the generator of the hazardous waste to supply part or all of the waste 
analysis. If the generator does not supply the analysis, the owner or 
operator is responsible for obtaining the information required to comply 
with this rule. 

Personnel Training 

340-106-150 Within six months after the date of their employment or 
assignment to a facility, or to a new position at a facility, all personnel 
must successfully complete a program of classroom instruction or on-the
job training that teaches them to perform their duties in a way that 
ensures the facility's compliance with these rules. This program must: 

(1) Include all the elements of the training outlined pursuant to rule 
340-106-160( 1) (c); 

(2) Be directed by a person trained in hazardous waste management 
procedures, and include instruction which teaches facility personnel 
those procedures relevant to the positions in which they are employed; 

(3) Be designed to ensure that facility personnel are able to respond 
effectively to emergencies by familiarizing them with emergency procedures, 
equipment, and systems, including: 

(a) Procedures for using, inspecting, repairing and replacing 
facility emergency and monitoring equipment; 

(b) Key controls for automatic waste feed cut-off systems; 
(c) Communication and alarm systems; 
(d) Response to fire and explosions; 
(e) Response to groundwater contamination incidents; and 
(f) Shutdown of operations; 
(4) Prohibit employees from working in unsupervised positions until 

they have completed their training requirements; and 
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(5) Provide for an annual review. 

340-106-160 (1) An owner or operator shall maintain the following 
employment records at the facility: 

(a) The job title for each position at the facility related to 
hazardous waste management, and the name of the employee filling the 
position; 

(b) A written job description for each of these positions, consistent 
in degree of specificity with descriptions for other similar positions in 
the same company location and include the requisite skill, education, other 
qualifications and duties of the employee assigned to the position; 

(c) A written description of the type and amount of both introductory 
and continuing training that will be given to each person filling one of 
these positions; and 

(d) Records documenting that the required training or job experience 
has actually been completed by facility personnel. 

(2) Training records on current personnel must be kept until closure 
of the facility; training records on former employees must be kept for at 
least three years after the date the employee last worked at the facility. 
Personnel training records may accompany personnel transferred within the 
same company. 

Security 

340-106-200 An owner or operator shall prevent unknowing entry, and 
minimize the possibility for unauthorized entry, of persons or livestock 
onto the active portion of the site. This can be accomplished by: 

( 1) An access control system consisting of: 
(a) A 24-hour surveillance system (e.g., television monitoring or 

surveillance by guards or facility personnel) which continuously monitors 
and controls entry; or 

(b) An artificial or natural barrier which completely surrounds the 
active portion of the facility and a means to control entry at the access 
points; and 

(2) The posting of signs with the legend "Danger--Unauthorized 
Personnel Keep Out," or the equivalent, at each entrance to the active 
portion of a site, and at other locations, in sufficient numbers to be seen 
from any approach to the active portion. The legend shall be legible from 
a distance of 25 feet. 

Inspection 

340-106-250 ( 1) An owner or operator shall inspect his facility for 
malfunctions and deterioration, operator errors, and discharges often 
enough to identify problems in time to correct them before they harm human 
health or the environment. 

(2) An owner or operator shall develop and follow a written schedule 
for inspecting the facility, including the monitoring equipment, safety and 
emergency equipment, security devices, and operating and structural 
equipment often enough to comply with section (1) of this rule. 

(a) The schedule must be kept at the facility. 
(b) The schedule must identify the types of problems which are to be 

looked for during the inspection, 
(c) The frequency of inspection may vary for the items on the 

schedule; however, it should be based on the presumed rate of deterioration 
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of the equipment and the probability of an incident if any deterioration, 
malfunction or operator error goes undetected between inspections. Areas 
subject to spills, such as loading and unloading docks, must be inspected 
daily when in use. At a minimum, the inspection schedule must adhere to 
the terms and frequencies required by the rules for a specific facility. 

(d) Records of the inspection shall be kept in an inspection log. At 
a minimum, the records must include the date and time of the inspection, 
the name of the inspector, a summary of his observations, and the date and 
nature of repairs or other remedial actions, if any. 

340-106-260 An owner or operator shall remedy any observed 
deterioration or malfunction of equipment or structures on a schedule which 
ensures that the situation will not appreciably deteriorate. Where a 
hazard is imminent or has already occurred, remedial action must be taken 
immediately. 

Preparedness and Prevention 

340-106-300 An owner or operator shall design, construct, maintain 
and operate a facility to minimize the possibility of a fire, explosion 
or any unplanned sudden or non-sudden release of hazardous waste or 
hazardous waste constituents to air, soil or surface water which could 
threaten human health or the environment. 

340-106-310 (1) A facility must be equipped with the following 
emergency equipment, unless it can be demonstrated that the hazards posed 
by waste handled at the facility do not require a particular item of 
equipment: 

(a) An internal communication or alarm system capable of providing 
immediate emergency instructions to facility personnel; 

(b) A device, such as a telephone or a hand-held two-way radio, 
capable of summoning emergency assistance from local police or fire 
departments, or State or local emergency response teams; 

(c) Portable fire extinguishers and other fire control equipment, 
spill control equipment and decontamination equipment; and 

(d) Water at an adequate volume and pressure to supply water hoses, 
foam producing equipment, automatic sprinklers, water spray systems and 
other emergency equipment. 

(2) All facility emergency equipment must be tested and maintained to 
assure its proper operation in time of need. 

340-106-320 (1) Whenever hazardous waste is being poured, mixed, 
spread or otherwise handled, all personnel involved in the operation must 
have immediate access to the internal communication or alarm system, either 
directly or through visual or voice contact with another employee, unless 
such a device is not required under rule 340-106-310(1)(a). 

(2) If there is only a single employee on the site while the facility 
is operating, he must have immediate access to the device, such as a 
telephone or a hand-held two-way radio, capable of summoning external 
emergency assistance, unless such a device is not required under rule 
340-106-310(1)(b). 

340-106-330 An owner or operator shall maintain sufficient aisle 
space to permit the unobstructed movement of personnel and emergency 
equipment to any part of a facility. 
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340-106-340 (1) An owner or operator shall take precautions to 
prevent accidental ignition or reaction of ignitable or reactive waste. 
Such waste must be separated and protected from sources of ignition or 
reaction including but not limited to open flames, smoking, cutting and 
welding, hot surfaces, frictional heat, sparks, spontaneous ignition and 
radiant heat. When ignitable or reactive waste is being handled, "No 
Smoking" signs must be conspicuously posted and smoking and open flames 
confined to specially designated locations. 

(2) An owner or operator of a facility that intentionally mixes 
incompatible wastes or incompatible wastes and other materials, shall take 
precautions to prevent reactions which: 

(a) Generate extreme heat or pressure, fire or explosions, or violent 
reactions; 

(b) Produce uncontrolled toxic mists, fumes, dusts or gases in 
dangerous quantities; 

(c) Produce uncontrolled flammable fumes or gases in sufficient 
quantities to pose a risk of fire or explosion; 

(d) Damage the structural integrity of the reaction vessel; or 
(e) Through other like means threaten human health or the 

environment. 

340-106-350 (1) An owner or operator shall make every effort to 
obtain agreement on the following arrangements, as appropriate for the type 
of waste handled at the facility and the potential need for the services of 
those response personnel: 

(a) Arrangements to familiarize police and fire departments and 
emergency response teams with the layout of the facility, properties of the 
hazardous wastes handled at the facility and associated hazards, places 
where facility personnel would normally be working, entrances to and roads 
inside the facility and possible evacuation routes; 

(b) Where more than one police or fire department might respond to an 
emergency, agreements designating primary authority to a specific police 
or fire department, and agreements with any others to provide support to 
the primary responding authority; 

(c) Agreements with State emergency res]Xlnse teams, emergency response 
contractors and equipment suppliers; and 

(d) Arrangements to familiarize local hospitals with the properties of 
the hazardous wastes handled at the facility and the types of injuries or 
illnesses which could result from fires, explosions or releases at the 
facility. 

(2) Where State or local authorities decline to enter into such 
arrangements, the owner or operator shall document the refusal in the 
operating record. 

Contingency Plan 

340-106-400 An owner or operator shall develop and follow a 
contingency plan for the facility. The contingency plan must be designed 
to minimize the hazard to human health and the environment from fires, 
explosions or any unplanned sudden or non-sudden release of hazardous waste 
or hazardous waste constituents to air, soil or surface water. The plan 
shall be updated as necessary. 

(1) The provisions of the plan must be carried out immediately 
whenever there is a fire, explosion or release of hazardous waste or 
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hazardous waste constituents which could threaten human health or the 
environment. 

(2) If an owner or operator has already prepared a Spill Prevention, 
Control, and Countermeasure (SPCC) Plan in accordance with 40 CFR Part 112, 
or has some other emergency or contingency plan, he need only revise the 
existing plan to incorporate the hazardous waste management provisions 
needed to comply with the requirements of this rule. 

(3) The contingency plan must include: 
(a) A description of the action facility personnel will take in 

response to fires, explosions, or any unplanned sudden or non-sudden 
release of hazardous waste or hazardous waste constituents to air, soil, or 
surface water, This description must incorporate rules 340-106-450 to 
-470, as applicable; 

(b) A description of the arrangements agreed upon by local police and 
fire departments, hospitals, contractors, and State and local emergency 
response teams to coordinate emergency services, pursuant to rule 
340-106-350; 

(c) A list of the names, addresses and 24-hour phone numbers of all 
persons qualified to act as emergency coordinator. The emergency 
coordinator must be either at the\ facility or on call (i.e., available to 
respond to an emergency by reaching the facility within a short period of 
time) with the responsibility for coordinating all emergency response 
measures, He must be thoroughly familiar with all aspects of the 
contingency plan, all operations and activities at the facility, the 
location and characteristics of the waste handled, the location of all 
records within the facility, and the facility layout. In addition, they 
must have the authority to commit the resources needed to carry out the 
contingency plan. When more than one person is listed, one person must be 
designated primary emergency coordinator and the others listed in the order 
in which they will assume responsibility as alternates; 

(d) A list of all emergency equipment at the facility, its physical 
description and location, and a brief outline of its capabilities; and 

(e) An evacuation plan for facility personnel where there is a 
possibility that evacuation might be necessary. This must describe signals 
to be used to begin evacuation, evacuation routes and alternate evacuation 
routes to be used when the primary routes are blocked by releases of 
hazardous waste, fires, or the threat of explosion, 

(4) A copy of the contingency plan and all revisions to the plan must 
be maintained at the facility and copies of the appropriate portions of the 
plan maintained at the station of all response personnel that have been 
identified as agreeing to provide emergency services. 

(5) The contingency plan must be reviewed, and, if necessary, amended, 
whenever: 

(a) The facility license is revised; 
(b) The plan fails in an emergency; 
(c) The facility changes, in design, construction, maintenance, 

operation, or other aspect, in a way that materially increases the 
potential for fires, explosions, or releases of hazardous waste or 
hazardous waste constituents, or changes the response necessary in an 
emergency; 

(d) The emergency coordinators change; or 
(e) The emergency equipment changes, 
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Emergency Procedures 

340-106-450 (1) In the event of an imminent or actual emergency, 
the emergency coordinator shall immediately: 

(a) Activate the internal communication or alarm system to notify all 
facility personnel; 

(b) Activate the contingency plan; 
(c) Notify appropriate response personnel if their help is needed; and 
(d) Identify the character, exact source, amount and areal extent of 

any actual or impending release. This may be done by observation or review 
of facility records, manifests, or, if necessary, by chemical analysis. 

(2) As soon thereafter as possible, the emergency coordinator shall: 
(a) Notify the Oregon Accident Response System (OARS), telephone 

1-800-452-0311, with the following information: 
(A) Name and telephone number of the reporter; 
(B) Name and address of facility; 
(C) Time and type of incident (e.g., release, fire); 
(D) Name and quantity of substances involved, to the extent known; 
(E) The extent of injuries; and 
(F) The possible effects outside the facility. 
(b) Assess possible hazards to human health and the environment that 

may result from the release, fire or explosion. This assessment must 
consider both direct and indirect effects (e.g., the effects of any toxic, 
irritating, or asphyxiating gases that are generated, the effects of any 
hazardous surface runoff from water or chemical agents used to control fire 
or explosions), If the assessment indicates that evacuation of local areas 
may be advisable, appropriate local authorities shall be immediately 
notified. 

(3) The emergency coordinator shall take all reasonable measures to 
ensure that fires, explosions and releases do not occur, recur or spread 
to other areas of the facility or outside the facility. These measures 
must include, when necessary, ceasing operation, collecting and containing 
released waste, and removing or isolating containers. 

340-106-460 When the emergency conditions have subsided, the 
emergency coordinator shall: 

(1) Monitor for leaks, pressure buildup, gas generation, or ruptured 
valves, pipes, or other equipment, as appropriate; 

(2) Provide for cleanup and the treating, storing, or disposing of 
recovered waste, contaminated soil or surface water, and any other material 
that results from the release, fire or explosion; 

(3) Note in the operating record the time, date and details of any 
incident that requires implementing the contingency plan. Within 15 days 
after the incident, submit to the Department a written report of the 
incident including: 

(a) Name, address and telephone number of the owner or operator; 
(b) EPA identification number, name, address and telephone number of 

the facility; 
(c) Date, time and type of incident (e.g., release, fire); 
(d) Name and quantity of substances involved; 
(e) The extent of injuries; 
(f) An assessment of actual or potential hazards to hunan health and 

the environment; 
(g) Estimated quantity and disposition of recovered substances that 

resulted from the incident; and 
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(h) The steps taken to prevent a recurrence of the incident. 

340-106-470 An owner or operator of an affected facility shall not 
restart normal operation until: 

(1) Cleanup of the affected areas are completed sufficient to mitigate 
any remaining hazard; 

(2) All emergency equipment listed in the contingency plan is cleaned 
and fit for its intended use; and 

(3) The owner or operator obtains permission from the Department to 
resume operation. 

NOTE: Verbal permission will be followed by written permission 
within 7 days. 

Manifest System 

340-106-500 (1) An owner or operator shall not accept a shipment of 
hazardous waste: 

(a) From any generator who has shipped more than 2 lb. of any one or 
combination of wastes listed in rule 340-101-230(a) or (b) or more than 
2000 lb. of any one or combination of other hazardous wastes in any 
calendar month unless accompanied by a manifest; 

(b) Unless his facility is designated as the management facility on 
the manifest; and 

(c) If there are no significant discrepancies in type between the 
manifest and the waste shipment (as defined by rule 340-106-520(2)). 

(2) In the event a waste shipment is received that does not comply 
with the requirements of section (1) of this rule, the owner or operator 
may request Department approval to accept it. This may be done by 
contacting the Department and furnishing the information required below. 
If approval is granted, the information must be included in the next 
periodic operating report (see rule 340-106-600): 

(a) The EPA identification number, name, address and phone number of 
the facility; 

(b) The EPA identification number, name, address and phone number of 
the generator; 

(c) The EPA identification number, name, address and phone number of 
each transporter; 

(d) The date of waste receipt; 
(e) A description and the quantity of the hazardous waste shipment; 
(f) The method of treatment, storage or dispo~al for the waste; and 
(g) An explanation of the problem and reason for its occurrence. 
NOTE: Rail and water transporters may substitute shipping papers for 

the manifest. 
(3) Owners and operators of collection sites which consolidate small 

quantities of waste that did not require a manifest shall comply with the 
appropriate portions of Division 102, for subsequent shipment of such 
waste. 

340-106-510 (1) Upon acceptance of hazardous waste accompanied by a 
manifest, an owner or operator (or his designee) of a hazardous waste 
management facility shall: 

(a) Note any significant manifest discrepancies (as defined by rule 
340-106-520) on the manifest; 

(b) Sign and date the manifest to certify that the hazardous waste 
covered by the manifest was received; and 
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(cl Give the transporter a copy of the signed manifest. 
(2) Within 30 days after the delivery, an owner or operator shall 

return a copy of the manifest to the generator. 
NOTE: Rail and water transporters are required to forward a manifest 

to the management facility. A copy of the shipping papers should be 
returned to the generator if the manifest has not been received, 

(3) An owner or operator shall retain a copy of each manifest (and 
shipping paper) for at least three years from the date of waste receipt, 

340-106-520 An owner or operator shall attempt to resolve significant 
discrepancies between the manifest and the waste shipment with the waste 
generator and the transporter. If the discrepancy is not resolved within 
15 days after receipt of the waste, the owner or operator shall immediately 
forward a written report to the Department describing the discrepancy and 
attempts to reconcile it, and a copy of the manifest (or shipping paper) at 
issue, 

(1) A significant discrepancy in quantity is any variation in weight 
greater than 10% or any variation in piece count (such as one drum 
unaccounted for). 

(2) A significant discrepancy in type is an obvious difference which 
can be discovered by inspection or waste analysis, such as waste solvent 
substituted for waste acid, or significant concentrations of unreported 
hazardous constituents in the waste. 

Operating Record 

340-106-550 An owner or operator shall keep the following written 
operating records at the facility; those required by sections (1) and (2) 
of this rule until closure of the facility and the remainder for three 
years: 

(1) A description and quantity of each hazardous waste received, and 
the method(s) and date(s) of treatment, storage or disposal; 

(2) The location of each hazardous waste within the facility and the 
quantity at each location. This information must include cross-references 
to specific manifest numbers, if the waste was accompanied by a manifest. 
For a landfill: 

(a) Its location and· dimensions, including depth, with respect to 
permanently surveyed benchmarks; and 

(b) The type, quantity and location of each waste within the landfill. 
(3) Records and results of waste analyses performed pursuant to rule 

340-106-100; 
(4) Summary reports and details of all incidents that require 

implementation of the contingency plan; 
(5) Records and results of inspections conducted pursuant to rule 

340-106-250; 
(6) Monitoring, testing or analytical data where required by Division 

107 or the rules for a specific facility; ·and 
(7) All closure cost, and, for disposal facilities, post-closure cost 

estimates made pursuant to Division 108. 

340-106-560 (1) An owner or operator shall furnish to the Department, 
upon request, all information, records and plans required by these rules, 

(2) The retention period for all records required by rule 340-106-550 
is extended automatically during the course of any unresolved enforcement 
action regarding the facility or as otherwise may be requested by the 
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Department. 
(3) For landfills: A copy of the waste disposal records required by 

rule 340-106-550(2) shall be submitted to the Department upon closure of 
the facility. 

Reporting 

340-106-600 (1) An operating report shall be submitted to the 
Department indicating all hazardous wastes treated, stored, or disposed. 
Hazardous waste treatment and collection site reports are due within 45 
days after the end of each calendar quarter. Hazardous waste disposal site 
reports are due monthly within 45 days after the end of each calendar 
month. The report shall include the following information as taken from 
the manifest or other appropriate source: 

(a) Period covered by the report; 
(b) EPA identification number, name, address and phone number of the 

facility; and 
(c) For all wastes received during the reporting period: 
(A) Date of waste acceptance; 
(B) Manifest number; 
(C) Waste description, quantity, number and type of containers, 

physical state, and classification; 
(D) EPA identification number, name, address and phone number of the 

waste generator; 
(E) EPA identification number, name, address and phone number of each 

transporter; 
(F) Details of the treatment, storage or disposal for each hazardous 

waste; 
(G) For a collection site: The wastes shipped off-site, the 

destination, and the wastes still in storage; 
(H) For a disposal site: The fees collected for accepting the wastes; 
(I) Any other information that may be required by the management 

facility license; and 
(J) The following certification signed and dated by a person 

identified in section (4) of this rule: 
"I certify under penalty of law that this document and all attachments 
were prepared under my direction or supervision in accordance with a 
system designed to assure that qualified personnel properly gather and 
evaluate the information submitted. Based on my inquiry of the person 
or persons who manage the system, or those persons directly 
responsible for gathering the information, the information submitted 
is, to the best of my knowledge and belief, true, accurate, and 
complete. I am aware that there are significant penalties for 
submitting false information, including the possibility of fine and 
imprisonment for knowing violations." 
(2) All closure cost estimates prepared under rule 340-108-200 and, 

for disposal facilities, post-closure cost estimates prepared under rule 
340-108-400, shall be submitted to the Department within 45 days after the 
end of each calendar year. 

(3) A facility that has arranged to receive hazardous waste from a 
foreign source must notify EPA in writing at least four weeks in advance of 
the date the waste is expected to arrive at the facility. Notice of 
subsequent shipments of the same waste from the same foreign source is not 
required. 

NOTE: Management facilities importing or exporting hazardous waste 
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shall also comply with rule 340-101-080. 
(4) All reports required by these rules or the license, or requested 

by the Department, shall be signed by a person identified in rule 
'340-120-150(3) or by a duly authorized representative of that person. A 
person is a duly authorized representative if: 

(a) The authorization is made in writing by a person identified in 
rule 340-120-150(3); 

(b) The authorization specifies either an individual or a position 
having responsibility for the overall operation of the licensed facility, 
such as the position of plant manager, operator of a landfill, 
superintendent or position of equivalent responsibility. (A duly 
authorized representative may thus be either a named individual or any 
individual occupying a named position.); and 

(c) The written authorization is submitted to the Department. 
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Purpose 

DIVISION 1 07 
HAZARDOUS WASTE MANAGEMENT 

Management Facilities: Environmental Monitoring 

340-107-010 The purpose of this division is to establish standards 
for groundwater monitoring. 

Authority 

340-107-020 The rules of this division are adopted pursuant to ORS 
Chapters 468, including 468.020; 459, including 459.440; and 183. 

Definitions 

340-107-030 (1) The terms used in this division are defined by rule 
340-100-030; and 

(2) The following meanings and methods of derivation shall also apply 
to terms that appear in these rules: 

(a) The •groundwater protection standard" is the group of conditions 
specified by the Department that the owner or operator must comply with to 
ensure that hazardous constituents entering groundwater from the facility 
do not exceed the concentration limits beyond the point of compliance 
during the compliance period, 

(b) "Hazardous constituents" are constituents identified in Appendix 
101.3 that have been detected in groundwater underlying the facility and 
that are reasonably expected to derive from wastes managed at the 
facility. The Department will specify the hazardous constituents to which 
the groundwater protection standard applies but may exclude specific 
constituents deemed to be incapable of posing a substantial present or 
potential hazard to human health or the environment. These exclusions will 
be based upon considerations of potential adverse effects on the quality of 
both groundwater and hydraulically connected surface water and will 
consider: 

(A) The volume and physical and chemical characteristics of the wastes 
managed, including their potential for migration; 

(B) The hydrogeological characteristics of the facility site and 
surrounding land; 

(C) The quantity of groundwater and the direction of groundwater flow; 
(D) The identification of underground sources of drinking water and 

exempted aquifers, including the proximity and withdrawal rates of 
groundwater users; 

(E) The current and future uses of groundwater in the area; 
(F) The existing quality of surface water and groundwater, including 

other sources of contamination and their cumulative impact on surface water 
and groundwater quality; 

(G) The patterns of rainfall in the region; 
(H) The proximity of the facility to surface waters; 
(I) The current and future uses of surface water in the area and any 

water quality standards established for those surface waters; 
(J) The potential for health risks caused by human exposure to the 

hazardous constituents; 
(K) The potential damage to wildlife, crops, vegetation and physical 



structures caused by exposure to the hazardous constituents; and 
(L) The persistence and permanence of the potential adverse effects. 
(c) The "concentration limits" are the maximum permissible 

concentrations of hazardous constituents. The Department will specify 
these concentration limits so that: 

(A) They do not exceed background values at the time the license is 
issued; or 

(B) For any of the hazardous constituents listed in Table 1 (Appendix 
107.1): They do not exceed the value given in that table if it is above 
the background level; or 

(C) If the Department determines that there is no present or potential 
hazard to human health or the environment: They do not exceed alternate 
concentration limits specified by the Department after a consideration of 
the potential adverse effects on the quality of both groundwater and 
hydraulically connected surface water that includes: 

(i) The volume and physical and chemical characteristics of the wastes 
managed, including their potential for migration; 

(ii) The hydrogeological characteristics of the facility and 
surrounding land; 

(iii) The quantity of groundwater and the direction of groundwater 
flow; 

(iv) The identification of underground sources of drinking water and 
exempted aquifers, including the proximity and withdrawal rates of 
groundwater users; 

(v) The current and future uses of groundwater in the area; 
(vi) The existing quality of surface water and groundwater, including 

other sources of contamination and their cumulative im?act on the surface 
water and groundwater quality; 

(vii) The patterns of rainfall in the region; 
(viii) The proximity of the facility to surface waters; 
(ix) The current and future uses of surface water in the area and any 

water quality standards established for those surface waters; 
(x) The potential for health risks caused by human exposure to the 

hazardous constituents; 
(xi) The potential damage to wildlife, crops, vegetation, and 

physical structures caused by exposure to the hazardous consti.tuents; and 
(xii) The persistence and permanence of the potential adverse 

effects. 
(d) The "waste management area" is the limit projected in the 

horizontal plane of the area on which waste will be placed during the 
active life of a facility and includes the horizontal space taken up by any 
liner, dike, or other barrier designed to contain the waste. If the waste 
management site contains more than one facility, the waste management area 
is described by an imaginary line circumscribing the several facilities. 

(e) 'fhe "compliance point" is a vertical surface located at the 
hydraulically downgradient limit of the waste management area extending 
down into the groundwater. 

(f) The "compliance period" is the number of years equal to the active 
life of the waste management area (including any waste management activity 
prior to licensing, and the closure period) and begins when the 
owner or operator initiates a compliance monitoring program. 

If the owner or operator is engaged in a corrective action program at 
the end of the compliance period, the compliance period is extended until 
the owner or operator can demonstrate that the groundwater protection 
standard has not been exceeded for three consecutive years. 



Applicability 

340-107-040 (1) The rules of this division apply to owners or 
operators of facilities that treat, store, or dispose of hazardous waste in 
surface impoundments, waste piles, landfills, or by land treatment, 
except if the owner or operator: 

(a) Is exempt by rule 340-106-040 or he constructs and operates a 
surface impoundment in compliance with rule 340-113-160, a waste pile 
facility in compliance with rule 340-114-160, or a landfill in compliance 
with rule 340-116-160; or 

(b) Demonstrates that there is no potential for migration of liquid 
from the facility to groundwater during its active life (including closure) 
and the post-closure care period specified under rule 340-108-300. This 
demonstration must be certified by a qualified geologist or gectechnical 
engineer. In order to provide an adequate margin of safety in predicting 
the potential for migration of liquid, the owner or operator shall base any 
predictions made under this paragraph on assumptions that maximize the rate 
of liquid migration considering the design, construction, operation and 
location of the facility. 

(2) The rules of this division apply during the active life of the 
facility (including closure), After closure, the rules: 

(a) Do not apply if all waste, waste residues, containment system 
components, soil, and structures and equipment contaminated with waste and 
leachate are removed or decontaminated at closure; 

(b) Do not apply to a land treatment facility if the owner or operator 
demonstrates, pursuant to rule 340-115-620, that the treatment zone does 
not contain levels of hazardous constituents that are above background 
levels of those constituents by an amount that is statistically 
significant, and if an unsaturated zone monitoring program meeting the 
requirements of rules 340-115-400 to -460 has not shown a statistically 
significant increase in hazardous constituents below the treatment zone 
during the operating life of the facility; 

(c) Apply during the post-closure care period under rule 340-108-300 
if the owner or operator is conducting a detection monitoring program; and 

(d) Apply during the compliance period if the owner or operator is 
conducting a compliance monitoring program or a corrective action program. 

(3) Any hazardous constituents migrating beyond the waste management 
area shall be assumed to originate from the facility unless the Department 
finds that they originated froll!-another source. 

Required Programs 

340-107-050 ( 1) An owner or operator shall conduct: 
(a)(A) A detection monitoring program pursuant to rules 340-107-200 to 

-260; or 
(B) A compliance monitoring program pursuant to rules 340-107-300 to 

-350 whenever hazardous constituents are detected at the compliance point; 
(b) A corrective action program pursuant to rules 340-107-400 to -460 

whenever: 
(A) The groundwater protection standard is violated; or 
(Bl Hazardous constituents from a facility exceed the concentration 

limits in the groundwater between the compliance point and the downgradient 
site property line; 

(c) An unsaturated zone monitoring program pursuant to rule 
340-107-500, whenever the Department, considering public health and the 
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enviroru:ient, determines that it is necessary to detect hazardous 
constituents before they reach groundwater. 

(2) The Department will specify the elements of the monitoring and 
response programs as are necessary to protect human health and the 
environment, and will define the circumstances under which they will be 
implemented. 

(3) An owner or operator must renew his hazardous waste management 
facility license as necessary to ensure that all monitoring and corrective 
action measures necessary to achieve compliance with the groundwater 
protection standard are taken during the term of the license, 

General Requirements 

340-107-100 An owner or operator shall comply with the following 
requirements for any groundwater monitoring program developed to satisfy a 
detection monitoring program under rules 340-107-200 to -260, a compliance 
monitoring program under rules 340-107-300 to -350, or a corrective action 
program under rules 340-107-400 to -460: 

(1) The groundwater monitoring system must consist of a sufficient 
number of monitoring wells, installed at appropriate locations and depths, 
to yield groundwater samples from the same aquifer that represent both the 
quality of background water that has not been affected by leakage from the 
facility and the quality of water passing the point of compliance, 

(2) If a waste management site contains more than one facility, 
separate groundwater monitoring systems are not required for each facility 
provided that the system chosen will enable detection and measurement at 
the compliance point of hazardous constituents from any facility that may 
have entered the groundwater. 

(3) All monitoring wells must be cased in a manner that maintains the 
integrity of the well bore hole. The casing must be screened or 
perforated, and packed with sand or gravel as necessary, to enable 
collection of groundwater samples. The annular space (i.e., the space 
between the bore hole and well casing) above the sampling zone must be 
sealed to prevent contamination of samples and groundwater. 

(4) The groundwater monitoring program must include: 
(a) Consistent sampling procedures designed to ensure that monitoring 

results provide a reliable indication of groundwater quality below the 
waste management area. At a minimum, the program must include procedures 
and techniques for sample collection, preservation, and shipment, and chain 
of custody control; 

(b) Analytical methods that are appropriate to the samples and that 
accurately measure the hazardous constituents in them; and 

(c) A determination of the groundwater level each time groundwater is 
sampled. 

(5) Where appropriate, the groundwater monitoring program must 
establish background groundwater quality values for each of the hazardous 
constituents and other parameters specified by the Department. 

(a) In the detection monitoring program under rules 340-107-200 to 
-260, the background groundwater quality must be based on data from 
quarterly sampling of monitoring wells upgradient from the waste management 
area for one year. 

(b) In the compliance monitoring program under rules 340-107-300 to 
-350, the background groundwater quality must be based on data from 
upgradient monitoring wells that: 

(A) Is available before compliance monitoring begins; 
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(B) Accounts for measurements errors in sampling and analysis; and 
(C) Accounts, to the extent feasible, for seasonal fluctuations in 

background groundwater quality if such fluct~ations are expected to affect 
the concentrations of the hazardous constituents. 

(c) Background groundwater quality may be based on sampling of 
monitoring wells that are not upgradient from the waste management area if: 

(A) Hydrogeologic conditions do not allow the owner or operator to 
determine which monitoring wells are upgradient; or 

(B) Sampling at other monitoring wells will provide an indication of 
background groundwater quality that is as representative as that provided 
by the upgradient monitoring wells. 

(d) The samples used to determine background values must be obtained 
by sampling each background monitoring well with a minimum of four samples 
from the entire system every time the monitoring system is sampled. 

(6) The following statistical procedures shall be used to determine 
whether background groundwater quality values or concentration limits have 
been exceeded: 

(a) If, in a detection monitoring program, the level of a constituent 
at the compliance po·int is .to be compared to the constituent 1 s background 
value and that background value has a sample coefficient of variation less 
than1.00: 

(A) At least four portions from a sample at each monitoring well at 
the compliance point shall be taken and the determination made whether the 
difference between the mean of the constituent at each monitoring well 
(using all portions taken) and its background value is significant at the 
0.05 level using the Cochran's Approximation to the Behrens-Fisher 
Student's t-test (Appendix 107.2). If the test indicates that the 
difference is significant, the procedure must be repeated with a fresh 
sample from the monitoring well. If this second round of analyses also 
indicates that the difference is significant, the owner or operator shall 
conclude that a statistically significant change has occurred; or 

(B) The owner or operator may use an equivalent statistical procedure 
for determining whether a statistically significant change has occurred. 
The Department will approve such a procedure if it finds that the 
alternative procedure reasonably balances the probability of falsely 
identifying a non-contaminating facility and the probability of failing to 
identify a contaminating one in a manner that is comparable to that of the 
prescribed statistical procedure. 

(b) In all other situations in a detection monitoring program and in a 
compliance monitoring program, the owner or operator shall use a 
statistical procedure providing reasonable confidence that migration of 
hazardous constituents from a facility into the groundwater will be 
identified. The Department will approve a statistical procedure that: 

(A) Is appropriate for the distribution of the data used to establish 
background values or concentration limits; and 

(B) Provides a reasonable balance between the probability of falsely 
identifying a non-contaminating facility and the probability of failing to 
identify a contaminating one. 

Detection Monitoring Program 

340-107-200 An owner or operator shall install a groundwater 
monitoring system at the compliance point in accordance with rule 
340-107-100(1) to (3). 
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340-10.7-21 O An owner or operator shall monitor for those parameters 
(e.g., specific conductance, total organic carbon, total organic halogen), 
hazardous constituents, and reaction products that provide a reliable 
indication of the leaching of hazardous wastes to groundwater. These 
indicators will be specified by the Department, after considering the 
followJ.ng factors: 

(1) The types, quantities, and concentrations of hazardous and other 
constituents in the wastes managed; 

(2) The mobility, stability, and persistence of the hazardous 
constituents or their reaction products in the unsaturated zone beneath the 
waste management area; 

(3) The detectability of the indicators in the groundwater; and 
(4) Their concentrations or values and coefficients of variation in 

the background groundwater. 

340-107-220 An owner or operator shall establish a background value 
for each indicator specified by the Department pursuant to rule 
340-107-210. In so doing, he shall: 

(1) Comply with rule 340-107-100(5) in establishing how the background 
values are to be obtained; 

(2) Use a groundwater monitoring system that complies with rule 
340-107-100(1) to (3); and 

(3) Express the background values in the form necessary to determine 
statistically significant increases pursuant to rule 340-107-100(6). 

340-107-230 An owner or operator shall operate the groundwater 
monitoring system until the end of the post-closure care period using the 
procedures for sampling and analysis specified by rule 340-107-100(4) to 
determine: 

(1) Semi-annually: The groundwater quality at each monitoring well at 
the compliance point, unless otherwise required by the Department, 
expressing the data in the form necessary to determine statistically 
significant increases pursuant to rule 340-107-100(6); and 

(2) Annually: The groundwater flow rate and direction. 

340-107-240 An owner or operator shall determine whether there is a 
statistically significant increase over background values for each 
indicator specified by the Department pursuant to rule 340-107-210 each 
time he monitors groundwater pursuant to rule 340-107-230. 

(1) Each indicator in each monitoring well at the compliance point 
shall be compared to its background value according to the statistical 
procedure approved by the Department under rule 340-107-100(6); and 

(2) The comparison must be made within a reasonable time after 
completion of sampling. The Department will specify the time period, after 
considering the complexity of the statistical procedure and the 
availability of laboratory facilities to perform the analysis of 
groundwater samples. 

340-107-250 If, pursuant to rule 340-107-240, an owner or operator 
determines that there is a statistically significant increase over the 
background value for any specified indicator at any monitoring well at the 
compliance point, he shall take the action indicated by either sections (1) 
or (2) of this rule: 

(1)(a) Notify the Department of the findings in writing within seven 
days specifying which indicators have shown statistically significant 
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increases; 
(b) Immediately sample the groundwater in all monitoring wells and 

determine the concentration of all hazardous constituents listed in 
Appendix 101.3 that are present; 

(c) Establish a background value for each hazardous constituent that 
has been found in accordance with the procedure outlined in rule 
340-107-220; 

(d) Within 90 days: Submit to the Department a plan to establish a 
compliance monitoring program meeting the requirements of rules 340-107-300 
to -350 including the following information: 

(A) The concentration of any hazardous constituents found in the 
groundwater at each monitoring well at the compliance point; 

(B) Any proposed changes to the groundwater monitoring system, 
monitoring frequency, sampling and analysis, or statistical procedures 
necessary to establish a compliance monitoring program under rules 
340-107-300 to -350; and 

(C) For each hazardous constituent found at the compliance point, a 
proposed concentration limit based on rule 340-107-030(2)(c)(A) or (B), 
or a notice of intent to seek an alternate limit under rule 
340-107-030(2) (c)(C). 

(e) Within 180 days: Submit to the Department: 
(A) All data necessary to justify any alternate concentration limit 

sought in a hazardous constituent; and 
(B) An engineering feasibility plan for the corrective action program 

necessary to meet the requirements of rules 340-107-400 to -460, unless: 
(i) All the hazardous constituents found in the groundwater are listed 

in Table 1 and their concentrations do not exceed the values given in that 
table; or 

(ii) An alternate concentration limit has been sought for every 
hazardous constituent found, 

(2) An owner or operator may demonstrate that a source other than the 
facility caused the increase or that it resulted from error in sampling, 
analysis, or evaluation. To make this demonstration, the owner or operator 
shall: 

(a) Within 7 days: Notify the Department in writing that he intends 
to make a demonstration under this section; 

(b) Within 90 days: Submit to the Department: 
(A) The demonstration that a source other than the facility caused the 

increase, or that the increase resulted from error in sampling, analysis, 
or evaluation; 

(B) A plan to make any appropriate changes to the detection monitoring 
program; and 

(C) A plan to establish a compliance monitoring program meeting the 
requirements of rules 340-107-300 to -350. This plan need not be 
implemented if ,the demonstration is successful. The plan must include the 
following information: 

(i) The concentration of any hazardous constituents found in the 
groundwater at each monitoring well at the compliance point; 

(ii) Any proposed changes to the groundwater monitoring system, 
monitoring frequency, sampling and analysis, or statistical procedures 
necessary to establish a compliance monitoring program under rules 
340-107-300 to -350; and 

(iii) For each hazardous constituent found at the compliance point, a 
proposed concentration limit based on rule 340-107-030(2) (c)(A) or (B), 
or a notice of intent to seek an alternate limit under rule 



340-107-030(2)(c)(C); and 
(c) Continue to monitor in accordance with the established detection 

monitoring program. 

340-107-260 If an owner or operator determines that the detection 
monitoring program no longer satisfies the requirements of these rules, he 
shall, within 90 days, submit a plan to the Department to make any 
appropriate changes as may be necessary. 

Compliance Monitoring Program 

340-107-300 An owner or operator shall install a groundwater 
monitoring system at the compliance point in accordance with rule 
340-107-100 (1) to (3). 

340-107-310 An owner or operator shall monitor the groundwater to 
determine whether the facility is in compliance with the groundwater 
protection standard. 

(1) The groundwater protection standard will be specified by the 
Department and include: 

(a) A list of hazardous constituents; 
(b) A concentration limit for each of those hazardous constituents; 
(c) The compliance point; and 
(d) The compliance period. 
(2) !f the Department proposes to establish a concentration limit 

based on background groundwater quality, the owner or operator shall: 
(a) Comply with rule 340-107-100(5) in establishing how the background 

values are to be obtained; 
(b) Use a groundwater monitoring system that complies with rule 

340-107-100( 1) to (3); 
(c) Express the background values in the form necessary to determine 

statistically significant increases pursuant to rule 340-107-100(6); and 
(d) Assist the Department in establishing the concentration limits as 

follows: 
(A) If there is a high temporal correlation between upgradient and 

compliance point groundwater quality, the concentration limit may be 
established through sampling at upgradient mordtoring wells each time 
groundwater is sampled at the compliance point. The Department will 
specify the procedures to be used to determine the concentration limit in 
this manner. In all other cases, the concentration limit will be the mean 
of the pooled data on the concentration of the hazardous constituent. 

( B) If a hazardous constituent is identified in Table 1 and the 
difference between the concentration limit in Table 1 and the background 
value of that constituent is not statistically significant, the background 
value of the constituent must be used as the concentration limit. The 
determination of statistical significance must be appropriate for the 
distribution of the data used to establish background values; and provide a 
reasonable balance between the probability of falsely identifying a 
significant difference and failing to identify a significant difference. 

340-107-320 An owner or operator shall operate the groundwater 
monitoring system until the end of the compliance period using the 
procedures for sampling and analysis specified by rule 340-107-100(4) to 
determine: 

(1) Quarterly: The concentration of hazardous constituents in 



groundwater at each monitoring well at the compliance point, unless 
otherwise required by the Department, expressing the data in the form 
necessary to determine statistically significant increases pursuant to rule 
340-107-100(6); 

(2) Annually: The groundwater flow rate and direction; and 
(3) Annually: The concentration of all hazardous constituents listed 

in Appendix 101.3 to determine whether additional hazardous constituents 
have migrated to groundwater. If any hazardous constituents are found in 
the groundwater that have not been previously identified, the owner or 
operator shall report the concentrations of these additional hazardous 
constituents to the Department within seven days after completion of the 
analysis. 

340-107-330 An owner or operator shall determine whether there 
is a statistically significant increase over the concentration limits for 
any hazardous constituents specified by the Department pursuant to rule 
340-107-310 each time he monitors groundwater pursuant to rule 
340-107-320. 

(1) The groundwater quality at each monitoring well at the compliance 
point must be compared for each hazardous constituent to the concentration 
limit for that constituent; and 

(2) The comparison must be made within a reasonable time after 
completion of sampling. The Department will specify the time period, after 
considering the complexity of the statistical procedure and the 
availability of laboratory facilities to perform the analysis of 
groundwater samples. 

340-107-340 If, pursuant to rule 340-107-330, an owner or operator 
determines that the groundwater protection standard is being exceeded at 
any monitoring well at the compliance point, he shall take the action 
indicated by either sections (1) or (2) of this rule: 

(1)(a) Notify the Department of the findings in writing within seven 
days specifying which concentration limits have been exceeded; and 

(b) Within 180 days, or within 90 days if an engineering feasibility 
study has been previously submitted to the Department under rule 
340-107-250(1)(e): Submit to the Department a plan to establish a 
corrective action program meeting the requirements of rules 340-107-400 to 
-460. The plan must at a minimum contain: 

(A) A description of the corrective actions that will achieve 
compliance with the groundwater protection standard specified by the 
Department; and 

(B) A plan for a groundwater monitoring program that will demonstrate 
the effectiveness of these actions. This program may be based on a 
compliance monitoring program developed to meet the requirements of these 
rules. 

(2) An owner or operator may demonstrate that a source other than the 
facility caused the increase or that it resulted from error in sampling, 
analysis, or evaluation. To make this demonstration, the owner or operator 
shall: 

(a) Within 7 days: Notify the Department in writing that he intends 
to make a demonstration under this section; 

(b) Within 90 days: Submit to the Department: 
(A) The demonstration that a source other than the facility caused the 

standard to be exceeded or that the apparent noncompliance with the 
standard resulted from error in sampling, analysis, or evaluation; and 



(B) A plan to make any appropriate changes to the compliance 
monitoring program; 

(c) Within 180 days, or within 90 days if an engineering feasibility 
study has been previously submitted to the Department under rule 
340-107-250(1)(e): Submit to the Department a plan to establish a 
corrective action program meeting the requirements of rules 340-107-400 to 
-460. The plan must at a minimum contain: 

(A) A description of the corrective actions that will achieve 
compliance with the groundwater protection st·andard specified by the 
Department; and 

(B) A plan for a groundwater monitoring program that will demonstrate 
the effectiveness of these actions. This program may be based on a 
compliance monitoring program developed to meet the requirements of these 
rules; and 

(d) Continue to monitor in accordance with the established compliance 
monitoring program. 

340-107-350 If an owner or operator determines that the compliance 
moni taring program no longer satisfies the requirements of these· rules, he 
shall, within 90 days, submit a plan to the Department to make any 
appropriate changes as may be necessary. 

Corrective Action Program 

340-107-400 (1) An owner or operator shall implement a corrective 
action program as necessary to ensure that groundwater under the facility 
is in compliance with the groundwater protection standard specified by the 
Department. 

( 2) A corrective action program shall consist of either removing the 
hazardous constituents from groundwater or treating them in place. The 
Department will specify the specific measures to be taken which may vary 
upgradient and downgradient from the compliance point. 

340-107-410 An owner or operator shall initiate a corrective action 
program within a reasonable time after the groundwater protection standard 
is violated. If the owner or operator has, in advance of need, prepared an 
approved corrective action program in addition to a compliance monitoring 
program, the program will state when it is to begin and will supersede the 
requirements of rule 340-107-340(1)(b). 

340-107-420 ( 1) An owner or operator shall continue the corrective 
action program until the end of the compliance period as necessary to 
ensure that the groundwater protection standard is not violated. 

(2) If the groundwater protection standard is still being violated at 
the end of the compliance period, the owner or operator shall contir.ue the 
corrective action program until, based on data from the groundwater 
monitoring under rule 340-107-440, the groundwater protection standard has 
not been violated for a period of three consecutive years. 

340-107-430 In addition to any other requirements of these rules, an 
owner or operator shall conduct a corrective action prograt1 to remove or 
treat in place any hazardous constituents that exceed concentration limits 
in groundwater between the compliance ecint and the downgradient site 
property line. The Department will specify the measures to be taken. 

(1) Corrective action must be initiated and completed within a 
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reasonable period of time considering the extent of contamination; and 
(2) Corrective action may be terminated when the concentrations of 

hazardous constituents are reduced to levels below their respective 
concentration limits, 

340-107-440 As part of a corrective action program, an owner or 
operator shall implement a groundwater monitoring program to demonstrate 
the effectiveness of the corrective action. Such monitoring may be based 
on the requirements for a compliance monitoring program and must be equally 
effective in determining compliance with the groundwater protection 
standard and the success of the corrective action program. 

340-107-450 An owner or operator shall submit to the Department a 
semi-annual written report on the effectiveness of the corrective action 
program. 

340-107-460 If an owner or operator determines that the corrective 
action program no longer satisfies the requirements of these rules, he 
shall, within 90 days, submit a plan to the Department to make any 
appropriate changes as may be necessary. 

Unsaturated Zone Monitoring Program 

340-107-500 An owner or operator shall establish an unsaturated zone 
monitoring program consisting of soil-pore liquid monitoring in the zone 
immediately below a facility to determine whether hazardous constituents 
have migrated out of the facility. The Department will approve the 
components of this program based on a consideration of the construction and 
operation of the facility and the type and amount of waste being managed 
therein. 

PCB Monitoring Program 

340-107-550 An owner or operator of a landfill disposing of PCB 
wastes shall establish the following PCB monitoring program subject to 
Department approval: 

(1) If the underlying soil is homogenous and uniformly sloping in one 
direction, only three groundwater monitoring wells will be necessary. 
These three monitoring wells shall be spaced about a line through the 
center of the PCB disposal area with one monitoring well in the area of 
highest water table elevation and the other two in the area of lowest water 
table elevation. 

(2) Background monitoring of surface water and groundwater shall be 
conducted prior to any disposal to establish background data. 

(3) Surface water, groundwater and leachate collection systems shall 
be monitored monthly while the landfill is active and semi-annually after 
closure. 

(4) At a minimum, all samples shall be analyzed for PCBs, pH, specific 
conductance, and total organic halogen. 



Appendix 107 . 1 
TABLE 1 

MAXIMUM CONCENTRATION OF SELECTED HAZARDOUS 
CONSTITUENTS FOR GROUNDWATER PROTECTION 

Constituent 
Maximum 

Concentration 
m 1 

Arsenic ..... , .................................................. . 
Barium ..•......... , .......•....•••..•..•..•..................•.. 
Cadmium ...........••.•....••....•....•...•.............•........ 
Chromium ...................... ,, .......•.•......•........•..•.... 
Lead • .••••.•....•••• , .••••••••••••••.......••••.•..•..••..•..•.. 
Mercury • •..••..••. , •..•..•.•••.•• , .••. , • , •••.•. , •• , ...•••..•• , .• 
Selenium .................. , ..•................ , ................ . 
Silver . ......... , , . , ..... , ..................................... . 
Endrin (1 ,2,3,4,10,10-hexachloro-1 ,7-epoxy-1 ,4,4a,5,6,-

7,818a-octahydro-1 ,4-endo, endo-5,8-dimethano naphthalene) .•. 
Lindane (1 ,2,3,4,5,6-hexachlorocyclohexane, gamma isomer) ..••... 
Methoxychlor (1,1 ,1-trichloro-2,2-bis (p-methoxyphenyl) ethane) 
Toxaphene (Technical chlorinated camphene, 

67-69% chlorine) ............................................ . 
2,4-D, (2,4-Dichlorophenoxyacetic acid) ........................ . 
2,4,5-TP Silvex (2,4,5-Trichlorophenoxypropionic acid) •••...•... 

' 0 
- 0 -

0.05 
1.0 
o .o 1 
0.05 
0.05 
0.002 
0.01 
0.05 

0.0002 
0.004 
0. 1 

0.005 
0. 1 
0.01 
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Appendix 107.2 

Co<;h!·an 's Aoaro:dmutivn lo tha Bahrens
Fisher Studi~;ts' t-test 

u~ing ull the available background du ta (nb 
r»,,idings). calculute the background moan 
(Xu) nnd buckground variance (sul· For the 
singlu munitorin~ well under investigation 
(n,0 reading), culculate the monitoring meun 
(X,,,) and monitoring variance {sm~1. 

For uny liet of data [Xi, x~ . . X0 ) the 
rll!!i!O is calculnted by: 

n 

unJ the \·ariance is calculatuJ by; 

(X,-XJ'+(X.--XJ'. .. +(X,-XJ' 

n-1 

where "n" denotes the number of 

observations in the set of data. 
The t-test uses these data summary 

measures to calculate a !-statistic (t•} and a 
comparison t-statistic (t.,), The t• value is 
compared to the te value and a c:onclusion 
reached as to whether there has been a 
statistically significant change in any 
indicator parameter. 

The !-statistic for all parameters except pH 
and similar monitoring parameters is: 

t*= 
Xm-Xa 

If the value of this t-stat!stic is negative then 
there is no significant difference bctVo.'een the 
monitoring data and background <luta. It 
should be noted that significantly small 
negative values mny be indicative of a failure 
of the assumption made for test validity or 
errors have been made in collecting the 
background data. 

The t-stattstlc (t,,), against which t• will be 
compared, necessitates finding 10 and t01 from 
standard (one-tailed) tables where, 

la= t-tablcs with (nu-1) degrees orfrcJP.dom, 
at the 0.05 level of significance. 

tm=t-tabies with (nm-ll degrees of freedom, 
at the 0.05 level of significance. 

Finally, the special weightings W 0 and Wm 
are defini:id as: 

and .~ Wrri= W.a= n., 

and so the comparison I-statistic is: 

•.= W1119+VV,,..tm 

VVa+ VVm 

The t-statistic (t~) Is now compared lvith 
the comparison t-statistic (t.:) using lhe 
following dt!cision-rule: 

If t" is equal to or /argar than le, lhen 
conclude that there most lik<ily has beeJ1 a 
sigllificant increase in this specific 
parameter. 
If!" is leHs than le, then conclude that most 
likely there has not been a change in this 
specific pnrameter. 

The t-statistic for testing pH und similar 
monitoring parameters ls constructed in the 
same manner as previously described except 
the negative sign (if any) in discarded and the 
caveat concerning the negative value is 
ignored, Tho standard {hvo-tailed) tables are 
used in the construction tc for pH and similor 
monitoring parameters. 

If t • is equal lo or larger than le. then 
conclude that there most likely has beef! a 
s1'gnificant increase (if the initial t• had been 
negative, this would Imply a significant 
decrease). If t• is less than tc, then conclude 
that there most likely has been no c:hange. 

A further discussion of the test may be 
found in Statistical lvlethods (6th Edition, 
Section 4.14) by G. W, Snedecor and W. G. 
Cochran, or Principles and Procedures of 
Statist/cs (1st Edition, Section 5.8J by R. G. D. 
Steel and J, H. Torrie, 

ST ANOARO T-TASLES 0.05 LEVEL OF 

SIGNIFICANCE 

Degree!! ol freedom I-valves t~valwes 
(one-<ail) (two-tail) 

I ..................................................... .. 6.314 12.706 
2 ... .. 2.920" 4.:303 
3 .......................... . 2.353 3.182 
4 ..................................................... _.,, ..... . 2.132 2.776 
5 ............................. . 2.015 2.571 
8 ............................................................. . l.943 2.447 
7 1.895 2.365 
s .................... .. 1.860 2.306 
9 .................................................. .. 1.833 2.262 
10. .. ................................................ . 1.612 2.228 
11 .................................................... .. 1,798 2.201 
12 .... . 1.782 2.179 
13 ...................... - .................................... . 1.n1 2.150 
14 ............................... \'""""""" .............. . 1.761 2.145 
15 .......................................................... _ .. 1.753 2.131 
1a ................................ - .......................... . 1.745 2.120 
17 ....................................... - ............ , .... . 1.740 2.110 
1S ............................................................ . 1.734 .2.101 
19 ........................................... - .............. . 1.729 2.0!)3 
20 ............................................................. . 1.725 .2.086 
21 ........................ _ ............... :~ .............. .. !.721 2.oao 
22 ............................................................. . 1.717 2.074 
2:1 .............................. ; .............................. . l.714 >069 
24 ......... - ....... ,_,,_ ................................. . 1.711 2.064 

~~:::::::::::::::::::=~~=:::::::::::::::::::::::[ 
1.708 2.060 
1.697 2,042 
1."4 2.021 

Adopted lrcm Tabla tlf of "Stalis/fCal T<1bfes for Biotogfcal. 
Agricultural, and Medical Reseatcn" (1947, A. A. Flslwr Qf'.d 
F. Ya!&$). 



DIVISION 108 
HAZARDOUS WASTE MANAGEMENT 

Management Facilities: Closure, Post-Closure, and Liability 

Purpose 

340-108-010 The purpose of this division is to specify technical 
and financial requirements for the closure and post-closure care of a 
hazardous waste management facility and the liability requirements for such 
facility. 

Authority 

340-108-020 The rules of this division are adopted pursuant to ORS 
Chapters 468, including 468.020; 459, including 459.440; and 183. 

Definitions 

340-108-030 The terms used in this division are defined by rule 
340-100-030 and the following: 

(1) "Closure plan• means the plan for closure prepared in accordance 
with the requirements of rule 340-108-110. 

(2) •Current closure cost estimate• means the most recent closure cost 
estimate prepared to meet the requirements of rule 340-108-200. 

(3) •current post-closure cost estimate• means the most recent post
closure care cost estimate prepared to meet the requirements of rule 
340-108-400. 

(4) "Parent corporation• means a corporation which directly owns at 
least 50% of the voting stock of the corporation which is the facility 
owner or operator; the latter corporation is deemed a •subsidiary• of the 
parent corporation. 

(5) •Post-closure plan• means the plan for post-closure care prepared 
in accordance with the requirements of rule 340-108-310. 

(6) The following terms are used in the specifications for the 
financial tests for closure, post-closure care and liability coverage. 
The definitions are intended to assist in the understanding of these 
regulations and are not intended to limit the meanings of terms in a way 
that conflicts with generally accepted accounting practices. 

(a) •Assets• means all existing and probable future economic benefits 
obtained or controlled by a particular entity. 

(b) •current assets• means cash or other assets or resources commonly 
identified as those which are reasonably expected to be realized in cash or 
sold or consumed during the normal operating cycle of the business. 

(c) •current liabilities• means obligations whose liquidation is 
reasonably expected to require the use of existing resources properly 
classifiable as current assets or the creation of other current 
liabilities. 

(d) "Independently audited" refers to an audit performed by an 
independent certified public accountant in accordance with generally 
accepted accounting practices. 

(e) "Liabilities• means probable future sacrifices of economic 
benefits arising from present obligations to transfer assets or provide 
services to other entities in the future as a result of past transactions 
or events. 



(f) "Net working capital" means current assets minus current 
liabilities. 

(g) "Net worth" means total assets minus total liabilities and is 
equivalent to owner's equity. 

(h) "Tangible net worth" means the tangible assets that remain after 
deducting liabilities; such assets would not include intangibles such as 
goodwill and rights to patents or royalties. 

(7) In the liability insurance requirements the terms "bodily injury" 
and "property damage" shall have the meanings given these terms by 
applicable State law. However, these terms do not include those 
liabilities which, consistent with standard industry practices, are 
excluded from coverage in liability policies for bodily injury and property 
damage. The Department intends the meanings of other terms used in the 
liability insurance requirements to be consistent with their common 
meanings within the insurance industry. The definitions given below of 
several of the terms are intended to assist in the understanding of these 
regulations and are not intended to limit their meanings in a way that 
conflicts with general insurance industry usage. 

(a) "Accidental occurrencen means an accident, including continuous or 
repeated exposure to conditions·, which results in bodily injury or property 
damage neither expected nor intended from the standpoint of the insured. 

(b) "Legal defense costs" means any eXpenses that an insurer incurs in 
def ending against claims of third parties brought under the terms and 
conditions of an insurance policy. 

(c) "Nonsudden accidental occurrence" means an occurrence which takes 
place over time and involves continuous or repeated exposure. 

(d) ~sudden accidental occurrence" means an occurrence which is not 
continuous or repeated in natu:."'e. 

Applicability 

340-108-040 The rules of this division apply to owners or operators 
of hazardous waste· management facilities except: 

(1) As may be exempted by rule 340-106-040. 
(2) Rules 340-108-·300 to -320 apply only to owners or operators of: 
(a) Landfills; and 
(b) Surface impoundments, waste pile facilities, and land treatment 

facilities, to the extent that this division is made applicable to such 
facilities by Divisions 113 to 115. 

(3) Rules 340-·108-400 to -450 apply only to owners or operators of 
landfills. 

(4) States and the federal government need comply only with rules 
340-108-100 to -150 and -300 to -320. 

Closure, Technical 

340-108-100 An owner or operator shall close a facility in a manner 
that: 

(1) Minimizes the need for further maintenance, and 
(2) Controls, minimizes or eliminates, to the extent necessary to 

prevent threats to human health and the environment, post-closure escape of 
hazardous waste, hazardous constituents, leachate, contaminated rainfall 
or waste decomposition products to surface water or groundwater or to the 
atmosphere. 
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340-108-110 (1) An owner or operator shall have a written closure 
plan. The plan must be approved by the Department at the time the facility 
is approved or licensed. The Department will verify that that approved 
closure plan is consistent with these rules and the applicable requirements 
of Divisions 111 to 117. A copy of the approved plan and all revisions to 
the plan must be kept at the facility until closure is completed and 
certified in accordance with rule 340-108-140. The plan must identify 
steps necessary to completely or partially close the facility at any point 
during its intended operating life and to completely close the facility at 
the end of its life. At a minimum, the closure plan must include: 

(a) A description of how and when the facility will be partially 
closed, if applicable, and finally closed. The description must identify 
the maximum extent of active operations during the life of the facility, 
and how the requirements of these rules and the applicable closure 
requirements of Divisions 111 to 117 will be met; 

(b) An estimate of the maximum inventory of wastes in storage and in 
treatment at any time during the life of the facility; 

(c) A description of the steps needed to decontaminate facility 
equipment during closure; and 

(d) An estimate of the expected year of closure and a schedule for 
final closure. The schedule must include, at a minimum, the total time 
required to close the facility and the time required for intervening 
closure activities which will allow tracking of the progress of closure. 
(For example, in the case of a landfill, estimates of the time required to 
dispose of all waste inventory and of the time required to place a final 
cover must be included.) 

(2) An owner or operator may amend the closure plan at any time 
during the active life of the facility; but shall amend the plan whenever 
changes in operation or facility design affect the closure plan, or there 
is a change in the expected year of closure. 

340-108-120 (1) An owner or operator shall notify the Department of 
an intended facility closure at least 180 days prior to the date on which 
he expects tc receive the final load of waste. 

(2) An owner or operator shall begin closure within 30 days after the 
date on which the facility has received its final load of waste. 

(3) Within 90 days after beginning closure, an owner or operator shall 
treat, remove from the site, or dispose of on-site, all hazardous wastes in 
accordance with the approved closure plan. The Department may approve a 
longer period if the owner or operator demonstrates that: 

(a)(A) Such activities will, of necessity, take longer than 90 days to 
complete; or 

(B)(i) The facility has the capacity to receive additional wastes; 
(ii) There is a reasonable likelihood that a person other than the 

owner or operator will recommence operation of the site; and 
(iii) Closure of the facility would unduly compromise the continued 

operation of the site; and 
(b) He has taken and will continue to take all steps to prevent 

threats to human health and the environment. 
(4) Within 180 days after beginning closure, an owner or operator 

shall complete closure activities in accordance with the approved closure 
plan. The Department may approve a longer closure period if the owner or 
operator demonstrates that: 

(a)(A) The closure activities will, of necessity, take longer than 180 
days to complete; or 



(B) (i) The facility has the capacity to receive additional wastes; 
(ii) There is a reasonable likelihood that a person other than the 

.owner or operator will recommence operation of the site; and 
(iii) Closure of the facility would unduly compromise the continued 

operation of the site; and 
(b) He has taken and will continue to take all steps to prevent 

threats to human health and the environment from the unclosed but inactive 
facility. 

340-108-130 Before closure is completed: 
(1) All non-landfill ·facility equipment and structures, residues and 

soil contaminated by hazardous waste must be properly decontaminated or 
disposed (except as permitted by rules 340-113-300(2) and 340-114-300(2)); 
and 

(2) All covers, containment systems and monitoring equipment required 
to remain in place must be inspected to ensure their post-closure 
functiona bili ty. 

340-108-140 When closure is completed, an owner or operator must 
submit to the Department certification by both himself and by an 
independent registered professional engineer that the facility has been 
closed in accordance with the approved closure plan. An independent 
qualified soil scientist may substitute for the engineer in the event of 
closure of a land treatment facility. 

Closure, Financial 

340-108-200 An owner or operator shall prepare a written estimate, 
in current dollars, of the cost of closing the facility in accordance with 
the closure plan as specified by rule 340-108-110. The closure cost 
estimate must equal the cost of closure at the point in the facility's 
operating life when the extent and manner of its operation would make 
closure the most expensive, as indicated by its closure plan. 

( 1) The closure cost estimate must be adjusted for inflation within 30 
days after each anniversary of the date on which the first closure cost 
estimate was prepared. The adjustment must be made using an inflation 
factor derived from the annual Implicit Price Deflator for Gross National 
Product as published by the U.S. Department of Commerce in its Survey of 
Current Business. The inflation factor is calculated by dividing the 
latest published annual Deflater by the Deflater for the previous year. 

(a) The first adjustment is made by multiplying the closure cost 
estimate by the inflation factor. The result is the adjusted closure cost 
estimate. 

(b) Subsequent adjustments are made by multiplying the latest 
adjusted closure cost estimate by the latest inflation factor. 

(2) The closure cost estimate must be revised whenever a change in the 
closure plan increases the cost of closure. The revised closure cost 
estimate must be adjusted for inflation as specified in section (1) of this 
rule. 

(3) An owner or operator shall keep the latest adjusted closure cost 
estimate at the facility during its operating life. 

340-108-210 An owner or operator of a hazardous waste disposal 
facility shall establish financial assurance for closure of the facility in 
accordance with section (1) of this rule. An owner or operator of a 
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hazardous waste treatment or storage facility shall choose one of the 
options specified in sections (1) to (6) of this rule: 

(1) An owner or operator may satisfy the requirements of this rule by 
establishing a closure trust fund; however, during the period the current 
closure cost estimate (CE) exceeds the current value of the trust fund 
(CV), the owner or operator must also establish supplemental financial 
assurance in the amount CE-CV by choosing one of the options specified in 
sections (2) to (6) of this rule. 

An owner or operator shall submit an originally signed duplicate of 
the trust agreement to the Department. An owner or operator of a new 
facility shall submit the originally signed duplicate of the trust 
agreement at least 60 days before the date on which hazardous waste is 
first received for treatment, storage or disposal. The trustee must be a 
entity which has the authority to act as a trustee and whose trust 
operations are regulated and examined by a federal or State agency. 

(a) The wording of the trust agreement must be identical to the 
wording specified in Appendix 108.1, and must be accompanied by a formal 
certification of acknowledgement such as in Appendix 108.2. Schedule A of 
the trust agreement must be updated within 60 days after a change in the 
amount of the current closure cost estimate covered by the agreement. 

(b) Payments into the trust fund must be made annually by the owner or 
operator over a term of ten years or over the remaining operating life of 
the facility as estimated in the closure plan, whichever period is shorter; 
this period is hereafter referred to as the "pay-in period." The payments 
to the closure trust fund must be made as follows: 

(A) For a new facility, the first payment must be made before the 
initial receipt of hazardous waste for treatment, storage, or disposal. A 
receipt from the trustee for this payment must be submitted by the owner or 
operator to the Department before this initial receipt of hazardous waste. 
The first payment must be at least equal to the current closure cost 
estimate, except as provided in rule 340-108-220, divided by the number of 
years in the pay-in period. Subsequent payments must be made no later than 
30 days after each anniversary date of the first payment. The amount of 
each subsequent payment must be determined by the formula: 

Next payment = CE - CY 
y 

where CE is the current closure cost estimate, CV is the current value of 
the trust fund, and Y is the number of years remaining in the pay-in 
period. 

(B) If an owner or operator has an established trust fund but its 
value is less than the current closure cost estimate when a license is 
awarded for the facility, the amount of the current closure cost estimate 
still to be paid into the trust fund must be paid in over the pay-in period 
as defined in this paragraph. Payments must continue to be made no later 
than 30 days after each anniversary date of the first payment made to the 
fund. The amount of each payment must be determined by the formula: 

Next payment = CE - CV 
y 

where CE is the current closure cost estimate, CV is the current value of 
the trust fund, and Y is the number of years remaining in the pay-in 
period. 



(c) The owner or operator may accelerate payments into the trust fund 
or he may deposit the full amount of the current closure cost estimate at 
the time the fund is established. However, the value of the fund must be 
maintained at no less than the value the fund would have if annual payments 
were made as specified in subsection (b) of this section. 

(d) If the owner or operator establishes a closure trust fund after 
having used one or more alternate mechanisms specified in this rule, his 
first payment shall be at least the amount that the fund would have 
contained if the trust fund were established initially and annual payments 
made according to paragraph (b)(A) of this section. 

(e) After the ~ay-in period is completed, whenever the current closure 
cost estimate changes, the owner or operator shall compare the new estimate 
with the trustee's most recent annual valuation of the trust fund. If the 
value of the fund is less than the amount of the new estimate, the owner or 
operator, within 60 days of the change in the cost estimate, shall either 
deposit a sufficient amount into the fund so that its value after payment 
at least equals the amount of the current closure cost estimate, or obtain 
other financial assurance as specified in this rule to cover the 
difference. 

(f) If the value of the trust fund is greater than the total amount of 
the current closure cost estimate, the owner or operator may submit a 
written request to the Department for release of the amount in excess of 
the current closure cost estimate. 

(g) If an owner or operator of a hazardous waste treatment or storage 
facility substitutes other financial assurance as specified in this rule 
for all or part of the trust fund, he may submit a written request to the 
Department for release of the amount in excess of the current cost estimate 
covered by the trust fund. 

(h) Within 60 days after receiving a request from the owner or 
operator for release of funds as specified in subsections (f) and (g) of 
this section, the Department will send a written request to the trustee to 
release such funds. 

(i) After beginning final closure, an owner or operator or any other 
person authorized to perform closure may request reimbursement for closure 
expenditures by submitting itemized bills to the Department. Within 60 
days after receiving bills for closure activities, the Department will 
determine whether the closure expenditures are in accordance with the 
closure plan or otherwise justified, and if so, will send a written request 
to the trustee to make reimbursements. If the Department has reason to 
believe that the cost of closure will be significantly greater than the 
value of the trust fund, it may withhold reimbursement of such amounts as 
is deemed prudent until it is determined, in accordance with rule 
340-108-240, that the owner or operator is no longer required to maintain 
financial assurance for closure. 

(j) The Department will agree to termination of the trust when: 
(A) An owner or operator substitutes alternate financial assurance as 

specified in this rule, or 
(B) The Department releases the owner or operator from the 

requirements of this rule in accordance with rule 340-108-240. 
(2) An owner or operator may satisfy the requirements of this rule by 

obtaining a .surety bond guaranteeing pavment into a closure trust fund 
which conforms to the requirements of this part and submitting the bond to 
the Department. An owner or operator of a new facility shall submit the 
surety bond at least 60 days before the date on which hazardous waste is 
first received for treatment, storage, or dis~osal. The bond must be 
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effective before this initial receipt of hazardous waste. The surety 
company issuing the bond must, at a minimum, be among those listed as 
acceptable sureties on federal bonds in Circular 570 of the U.S. Department 
of the Treasury. 

(a) The wording of the surety bond must be identical to the wording 
specified in Appendix 108.3. 

(b) The owner or operator shall also establish a standby trust fund. 
Under the terms of the bond, all payments made thereunder will be deposited 
by the surety directly into the standby trust fund in accordance with 
instructions from the Department. This standby trust fund must meet the 
requirements specified in section (1) of this rule, except that: 

(A) An originally signed duplicate of the trust agreement must be 
submitted to the Department with the surety bond; and 

(B) Until the standby trust fund is funded pursuant to the 
requirements of this section, the following are not required by these 
regulations: 

(i) Payments into the trust fund as specified in section (1) of this 
rule; 

(ii) Updating of Schedule A of the trust agreement (Appendix 108.1) to 
show current closure cost estimates; 

(iii) Annual valuations as required by the trust agreement; and 
(iv) Notices of nonpayment as required by the trust agreement. 
(c) The bond must guarantee that the owner or operator will: 
(A) Fund the standby trust fund in an amount equal to the penal sum of 

the bond before the beginning of final closure of the facility; or 
( B) Fund the standby trust fund in an amount equal to the penal sum 

within 15 days after an order to begin closure is issued by the Department 
or by a court of competent jurisdiction; or 

(C) Provide alternate financial assurance as specified in this rule, 
and obtain the Department's written approval of such assurance, within 90 
days after receipt of a notice of cancellation of the bend from the 
surety. 

(d) Under the terms of the bond, the surety shall become liable on the 
bond obligation when the owner or operator fails to perform as guaranteed 
by the bond. 

(e) The penal sum of the bond must be at least equal to the amount of 
the current closure cost estimate, except as provided in rule 340-108-220. 

(f) Whenever the current closure cost estimate increases to an amount 
greater than the amount of the-penal sum, the owner or operator, within 60 
days after the increase, shall either increase the penal sum of the bond to 
an amount at least equal to the current closure cost estimate and submit 
evidence of such increase to the Department, or obtain other financial 
assurance as specified in this rule to cover the increase, Whenever the 
current closure cost estimate decreases, the penal sum may be reduced to 
the amount of the current closure cost estimate upon written approval by 
the Department, 

(g) Under the terms of the bond, the surety may cancel the bond by 
sending notice of cancellation by certified mail to the owner or operator 
and to the Department. Cancellation may not occur, however, within the 120 
days beginning on the date of receipt of the notice of cancellation by both 
the owner or operator and the Department, as evidence by the return 
receipts. 

(h) The owner or operator may cancel the bond if the Department has 
given prior written consent based on receipt of evidence of alternate 
financial assurance as specified in this rule. 



(3) An owner or operator may satisfy the requirements of this rule by 
obtaining a surety bond guaranteeing performance of closure which conforms 
to the requirements of this part and submitting the bond to the 
Department. An owner or operator of a new facility shall submit the bond 
at least 60 days before the date on which hazardous waste is first received 
for treatment, storage, or disposal, and it must be effective before this 
initial receipt of hazardous waste. The surety company issuing the bond 
must, at a minimum, be among those listed as acceptable sureties on federal 
bonds in Circular 570 of the U.S. Department of the Treasury. 

(a) The wording of the surety bond must be identical to the wording 
specified in Appendix 108.4. 

(b) The owner or operator shall also establish a standby trust fund. 
Under the terms of the bond, all payments made thereunder will be deposited 
by the surety directly into the standby trust fund in accordance with 
instructions from the Department. This standby trust fund must meet the 
requirements specified in section (1) of this rule, except that: 
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(A) An originally signed duplicate of the trust agreement must be 
submitted to the Department with the surety bond; and 

(B) Unless the standby trust fund is funded pursuant to the 
requirements of this section, the following are not required by these 
regulations: 

(i) Payments into the trust fund as specified in section (1) of this 
rule; 

(ii) Updating of Schedule A of the trust agreement (Appendix 108.1) to 
show current closure cost estimates; 

(iii) Annual valuations as required by the trust agreement; and 
(iv) Notices of nonpayment as required by the trust agreement. 
(c) The bond must guarantee that the owner or operator will: 
(A) Perform final closure in accordance with the closure plan and 

other license requirements whenever required to do so; or 
(B) Provide alternate financial assurance as specified in this rule, 

and obtain the Department's written approval of such assurance, within 90 
days after receipt of a notice of cancellation of the bond from the 
surety. 

(d) Under the terms of the bond, the surety shall become liable on the 
bond obligation when the owner or operator fails to perform as guaranteed 
by the bond. Following a determination by the Department that the owner or 
operator has failed to perform closure in accordance with the closure plan 
and other license requirements when required to do so, under the terms of 
the bond the surety will perform final closure as guaranteed by the bond or 
will deposit the amount of the penal sum into the standby trust fund. 

(e) The penal sum of the bond must be at least equal to the amount of 
the current closure cost estimate. 

(f) Whenever the current closure cost estimate increases to an amount 
greater than the amount of the penal sum of the bond, the owner or 
operator, within 60 days after the increase, shall either increase the 
penal sum of the bond to an amount at least equal to the current closure 
cost estimate and submit evidence of such increase to the Department, or 
obtain other financial assurance as specified in this rule to cover the 
increase. Whenever the current closure cost estimate decreases, the penal 
sum may be reduced to the amount of the current closure cost estimate upon 
written approval by the Department. 

(g) Under the terms of the bond, the surety may cancel the bond by 
sending notice of cancellation by certified mail to the owner or operator 
and to the Department. Cancellation may not occur, however, within the 120 
days beginning on the date of receipt of the notice of cancellation by both 
the owner or operator and the Department, as evidence by the return 
receipts. 

(h) The owner or operator may cancel the bond if the Department has 
given prior written consent. Such written consent will be provided when: 

(A) An owner or operator substitutes alternate financial assurance as 
specified in this rule, or 

(B) The Department releases the owner or operator from the require
ments of this rule in accordance with rule 340-108-240. 

(i) The surety will not be liable for deficiencies in the performance 
of closure by the owner or operator after the Department releases the 
owner or operator from the requirements of this rule in accordance with 
rule 340-108-240. 

(4) An owner or operator may satisfy the requirements of this rule by 
obtaining an irrevocable standby letter of credit which conforms to the 
requirements of this part and submitting the letter to the Department. An 
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owner or operator of a new facility shall submit the letter of credit at 
least 60 days before the date on which hazardous waste is first received 
for treatment, storage, or disposal, and its credit must be effective 
before the initial receipt of hazardous waste. The issuing institution 
must be an entity which has the authority to issue letters of credit and 
whose letter-of-credit operations are regulated and examined by a federal 
or state agency. 

(a) The wording of the letter of credit must be identical to the 
wording specified fo Appendix 108 .5. 

(b) The owner or operator shall also establish a standby trust fund. 
Under the terms of the letter of credit, all amounts paid thereunder will 
be deposited by the issuing institution directly into the standby trust 
fund in accordance with instructions from the Department. The standby 
trust fund must meet the requirements of the trust fund specified in 
section (1), except that: 

(A) An originally signed duplicate of the trust agreement must be 
submitted to the Department with the letter of credit; and 

(B) Unless the standby trust fund is funded pursuant to the 
requirements of this section, the following are not required by these 
regulations: 

(i) Payments into the trust fund as specified in section (1) of this 
rule; 

(ii) Updating of Schedule A of the trust agreement (Appendix 108.1) to 
sho·w· current closure cost estimates; 

(iii) Annual valuations as required by the trust agreement; and 
(iv) Notices of nonpayment as required by the trust agreement. 
(c) The letter of credit must be accompanied by a letter from the 

owner or operator referring to the letter of credit by number, issuing 
institution, and date, and providing the following information: EPA 
identification number, name, and address of the facility, and the amount of 
funds assured for closure of the facility by the letter of credit. 

(d) The letter of credit must be irrevocable and issued for a period 
of at least 1 year. The letter must provide that the expiration date will 
be automatically extended for a period of at least 1 year unless, at least 
120 days before the current expiration date, the issuing institution 
notifies both the owner or operator and the Department by certified mail of 
a decision not to extend the expiration date. Under the terms of the 
letter of credit, the 120-day period will begin on the date when both the 
owner or operator and the Department have received the notice, as evidenced 
on the return receipts. 

(e) The letter of credit ·must be issued in an amount at least equal to 
the current closure cost estimate, except as provided in rule 340-108-220. 

( f) Whenever the current closure cost estimate increases to an amount 
greater than the amount of credit, the owner or operator, within 60 days 
after the increase, shall either increase the a.mount of credit to an amount 
at least equal to the current closure cost estimate and submit evidence of 
such increase to the Department or obtain other financial assurance as 
specJ.fied in this rule to cover the increase. Whenever the adjusted 
closure cost estimate decreases, the amount of the credit may be reduced to 
the amount of the current closure cost estimate upon written approval by 
the Department. 

(g) Following a determination by the Department that the 
owner or operator has failed to perform closure in accordance with the 
closure plan and other license requirements when required to do so, the 
Department may draw on the letter of credit. 
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(h) If the owner or operator does not establish and obtain the 
Department's written approval of alternate financial assurance as specified 
in this rule within 90 days after receipt of a notice from the issuing 
institution that it has decided not to extend the letter of credit beyond 
the current expiration date, the Department will draw on the letter of 
credit. The Department may delay the drawing if the issuing institution 
grants an extension of the term of the credit. During the last 30 days of 
any such extension the Department will draw on the letter of credit if the 
owner or operator has still failed to provide approved alternate financial 
assurance. 

(i) The Department will return the letter of credit to the·issuing 
institution for termination when: 

(A) An owner or operator substitutes alternate financial assurance as 
specified in this rule; or 

(B) The Department releases the owner or operator from the require
ments of this rule in accordance with rule 340-108-240. 

(5) An owner or operator may satisfy the requirements of this rule by 
obtaining closure insurance which conforms to the requirements of this part 
and submitting a certificate of such insurance to the Department. An 
owner or operator of a new facility must submit the certificate of 
insurance at least 60 days before the date on which hazardous waste is 
first received for treatment, storage, or disposal. The insurance must be 
effective before this initial receipt of hazardous waste. At a minimum, 
the insurer must be licensed to transact the business of insurance, or 
eligible to provide insurance as an excess or surplus lines insurer, in one 
or more states. 

(a) The wording of the certificate of insurance must be identical to 
the wording specified in Appendix 108.6. 

(b) The closure insurance policy must be issued for a face amount at 
least equal to the current closure cost estimate, except as provided in 
rule 340-108-220. The term "face amount" means the total amount the 
insurer is obligated to pay under the policy. Actual payments by the 
insurer will not change the face amount, although the insurer's future 
liability will be lowered by the amount of the payments. 

(c) The closure insurance policy must guarantee that funds will be 
available to close the facility whenever final closure occurs. The policy 
must also guarantee that once final closure begins, the insurer will be 
responsible for paying out funds, up to an amount equal to the face amount 
of the policy, upon the direction of the Department, to such parties as the 
Department may specify. 

(d) After beginning final closure, an owner or operator or any other 
person authorized to perform closure may request reimbursement for closure 
expenditures by submitting itemized bills to the Department. Within 60 
days after receiving bills for closure activities, the Department will 
determine whether the closure expenditures are in accordance with the 
closure plan or otherwise justified, and if so, will send a written request 
to the insurer to make reimbursements. If the Department has reason to 
believe that the cost of closure will be significantly greater than the 
face amount of the policy, it may withhold reimbursement of such amounts as 
is deemed prudent until it is determined, in accordance with rule 340-108-
240, that the owner or operator is no longer required to maintain financial 
assurance for closure of the facility. 

(e) The owner or operator shall maintain the policy in full force and 
effect until the Department consents to termination of the policy by the 
owner or operator as specified in subsection (h) of this section. Failure 
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to pay the premium, without substitution of alternate financial assurance 
as specified in this rule, constitutes a violation of these rules. Such 
violation will be deemed to begin upon receipt by the Department of a 
notice of future cancellation, termination, or failure to renew due to 
nonpayment of the premium. 

(f) The policy must provide that the insurer may not cancel, 
terminate, or fail to renew the policy except for failure to pay the 
premium, The automatic renewal of the policy must, at a minimum, provide 
the insured with the option of renewal at the face amount of the expiring 
policy. If there is a failure to pay the premium, the insurer may elect to 
cancel, terminate, or fail to renew the policy by sending notice by 
certified mail to the owner or operator and to the Department. 
Cancellation, termination, or failure to renew may not occur, however, 
within 120 days beginning with the date of receipt of the notice by both 
the Department and the owner or operator, as evidenced by the return 
receipts. Cancellation, termination, or failure to renew may not occur and 
the policy will remain in full force and effect in the event that on or 
before the date of expiration: 

(A) The Department deems the facility abandoned; or 
(B) The license is terminated or revoked or a new license denied; or 
(C) Closure is ordered by the Department or a court of competent 

jurisdiction; or 
(D) The owner or operator is named as debtor in a voluntary or 

involuntary proceeding under Title 11 (Bankruptcy), U.S. Code; or 
(E) The premium due is paid. 
(g) Whenever the current closure cost estimate increases to an amount 

greater than the face amount of the policy, the owner or operator, within 
60 days after the increase, shall either increase the face amount to an 
amount at least equal to the current closure cost estimate and submit 
evidence of such increase to the Department, or obtain other financial 
assurance as specified in this rule to cover the increase. Whenever the 
current closure cost estimate decreases, the face ruaount may be reduced to 
the amount of the current closure cost estimate upon written approval by 
the Department. 

(h) The Department will give written consent to the owner or operator 
to terminate the insurance policy when: 

(A) He substitutes alternate financial assurance as specified in this 
rule, or 

(B) The Department releases the owner or operator from the 
requirements of this rule in accordance with rule 340-108-240. 

(6) An owner or operator may satisfy the requirements of this rule by 
passing a financial test which conforms to the requirements of this section 
and submitting evidence of such passage to the Department. 

(a) Passing the financial test consists of meeting the criteria of 
either paragraphs (A) or (B) of this subsection: 

(A) The owner or operator must have: 
(i) Two of the following three ratios: a ratio of total liabilities 

to net worth less than 2.0; a ratio of the sum of net income plus 
depreciation, depletion, and amortization to total liabilities greater than 
0.1; or a ratio of current assets to current liabilities greater than 1.5; 

(ii) Net working capital and tangible net worth each at least six 
times the sum of the current closure and post-closure cost estimates; 

(iii) Tangible net worth of at least $10 mill.ion; and 
(iv) Assets in the United States amounting to at least 90% of his 

total assets or at least six times the sum of the current closure and post-



closure cost estimates. 
(B) The owner or operator must have: 
(i) A current rating for his most recent bond issuance of AAA, AA, A, 

or BBB as issued by Standard and Peer's or Aaa, Aa, A, or Bbb as issued by 
Moody's; 

(ii) Tangible net worth at least six times the sum of the current 
closure and post-closure cost estimates; 

(iii) Tangible net worth of at least $10 million; and 
(iv) Assets in the United States amounting to at least 90% of his 

total assets or at least six times the sum of the current closure and post
closure cost estimates. 

NOTE: The phrase •current closure and post-closure cost estimates" 
refers to the cost estimates required to be shown in paragraphs 1-4 of the 
letter from the owner or operator's chief financial officer (Appendix 
101.7). 

(b) The owner or operator shall demonstrate that he passes the 
financial test by submitting the following items to the Department at least 
60 days before the date on which hazardous wastes is first received for 
treatment, storage, or disposal. The items must be updated within 90 days 
after the close of each succeeding fiscal year: 

(A) A letter signed by the owner or operator's chief financial officer 
and worded as specified in Appendix 101.7; 

(B) A copy of the independent certified public accountant's report on 
examination of the owner or operator's financial statements for the latest 
completed fiscal year; and 

(C) A special report from the owner or operator's independent 
certified public accountant to the owner or operator stating that: 

(i) He has compared the data which the letter from the chief financial 
officer specifies as having been derived from the independently audited, 
year-end financial statements for the latest fiscal year with the amounts 
in such financial statements; and 

(ii) In connection with that procedure, no matters came to his 
attention which caused him to believe that the specified data should be 
adjusted. 

(c) If the owner or operator no longer meets the requirements of this 
section, he shall send notice to the Department of intent to establish 
alternate financial assurance as specified in this rule. The notice must 
be sent by certified mail within 90 days after the end of the fiscal year 
for which the year-end financial data show that the owner or operator no 
longer meets the requirements. The owner or operator shall provide the 
alternate financial assurance within 120 days after the end of such fiscal 
year. 

(d) The Department may, based on a reasonable belief that the owner or 
operator no longer meets the requirements of subsection (a) of this 
section, require reports of financial condition at any time from the owner 
or operator in addition to those specified in subsection (b) of this 
section, If the Department finds, on the basis of such reports or other 
information, that the owner or operator no longer meets such requirements, 
the owner or operator shall provide alternate financial assurance as 
specified in this rule within 30 days after notification of such a 
finding. 

(e) The Department may disallow use of this test on the basis of 
qualifications in the opinion expressed by the independent certified public 
accountant in his report on examination of the owner or operator's 
financial statements. An adverse opinion or a disclaimer of opinion will 



be cause for disallowance. The Department will evaluate other 
qualifications on an individual basis. The owner or operator shall provide 
alternate financial asssurance as specified in this rule within 30 days 
after notification of the disallowance. 

(f) The owner or operator is no longer required to submit the items 
specified in subsection (b) of this section when: 

(A) An owner or operator substitutes alternate f~nancial assurance as 
specified in this rule; or 

(B) The Department releases the owner or operator from the 
requirements of this part in accordance with rule 340-108-240. 

(g) An owner or operator may meet the requirements of this section by 
obtaining a written guarantee, hereafter referred to as •corporate 
guarantee.• The guarantor must be the parent corporation of the owner or 
operator, must meet the requirements for owners or operators in this part, 
and must comply with the terms of the corp-0rate guarantee. The wording of 
the corporate guarantee must be identical to the wording specified in 
Appendix 108.9 and accompany the items sent to the Department as specified 
in subsection (b) of this section. The terms of the corporate guarantee 
must provide that: 

(A) If the owner or operator fails to perform final closure of a 
facility covered by the corporate guarantee in accordance with the closure 
plan and other license requirements whenever required to do so, the 
guarantor will do so or establish a trust fund as specified in section (1) 
of this rule in the name of the owner or operator. 

(B) The corporate guarantee will remain in force unless the guarantor 
sends notice of cancellation by certified mail to the owner or operator and 
to the Department. Cancellation may not occur, however, within 120 days 
beginning on the date of receipt of the notice of cancellation by both the 
owner or operator and the Department, as evidenced by the return receipts. 

(C) If the owner or operator fails to provide alternate fir.ancial 
assurance as specified in this rule and obtain the written approval of such 
alternate assurance from the Department within 90 days after receipt of _a 
notice of cancellation of the corporate guarantee from the guarantor, the 
guarantor will provide such alternative financial assurance in the name of 
the owner or operator. 

340-108-220 Except for the specific disposal facility requirements of 
rule 340-108-210, an owner or operator may satisfy the requirements of that 
rule by establishing more than one financial mechanism per facility. These 
mechanisms are limited to trust funds, surety bonds guaranteeing payment 
into a trust fund, letters of credit, and insurance. The mechanisms must 
be as specified in rule 340-108-210(1), (2), (4) and (5), respectively, 
except that it is the combination of mechanisms, rather than a single 
mechanism, which must provide financial assurance for an amount at least 
equal to the current closure cost estimate. If an owner or operator uses a 
trust fund in combination with a surety bond or letter of credit, he may 
use the trust fund as the standby trust fund for the other mechanisms; or a 
single standby trust may be established for two or more mechanisms. The 
Department may draw upon any or all of the mechanisms to provide for 
closure of the facility. 

340-108-230 An owner or operator may use a fir.ancial assurance 
mechanism specified in rule 340-108-210 to meet the closure fir.ancial 
requirements for more than one facility. Evidence of financial assurance 
submitted to the Department must include a list showing, for each 



facility: EPA Identification Number, name, address, and the amount of 
funds for closure assured by the mechanism, The amount of funds available 
through the mechanism must be no less than the sum of funds that would be 
available if a separate mechanism had been established and maintained for 
each facility. In directing funds available through the mechanism for 
closure of any of the facilities covered by .the mechanism, the Department 
may direct only the amount of funds designated for that facility, unless 
the owner or operator agrees to the use of additional funds available under 
the mechanism. 

340-108-240 Within 60 days after receiving certification from the 
owner or operator and an independent registered professional engineer that 
closure has been accomplished in accordance with the closure plan, the 
Department will notify the owner or operator in writing that he is no 
longer required to maintain financial assurance for closure of the 
particular facility, unless the Department has reason to believe that 
closure has not been in accordance with the closure plan. 



Post-Closure, Technical 

340-108-300 (1) An owner or operator shall continue ]Xlst-closure care 
for 30 years after the date of completing closure and consisting of at 
least the following: 

(a) Monitoring and reporting in accordance with the requirements of 
Di visions 107 and 113 to 116; 

(b) Maintenance and monitoring of waste containment systems in 
accordance with the requirements of Divisions 107 and 113 to 116; 

(c) Continuation of any of the security requirements of rule 
340-106-200 during part or all of the post-.closure period after the date of 
completing closure when: 

(A) Wastes remain exposed; or 
(B) Access by the public or domestic livestock may pose a health 

hazard; and 
(d) Providing any remedial action necessary to protect public health 

and the environment. 
(2) During the 180-day period preceding closure (see rule 340-108-120) 

or at any time thereafter, the Department may reduce the post-closure care 
period to less than 30 years if it finds that the reduced period is 
sufficient to protect human health and the environment (e.g., leachate or 
groundwater monitoring results, characteristics of the waste, application 
of advanced technology, or alternative treatment or disposal techniques 
indicate that the facility is secure). 

(3) Prior to the time that the post-closure care period is due to 
expire, the Department may extend the post-closure care period if it finds 
that the extended period is necessary to protect human health and the 
environment (e.g., leachate or groundwater monitoring results indicate a 
potential for migration of waste at levels which may be harmful to human 
health or the environment). 

340-108-310 (1) An owner or operator shall have a written post
closure plan which must be approved by the Department at the time the 
facility is approved or licensed. A copy of the approved plan and all 
revisions to the plan must be kept at the facility until the ]Xlst-closure 
care period begins. This plan must identify the activities which will be 
carried on after closure and the frequency of these activities, and, at a 
minimum, include: 

(a) A description of the planned monitoring activities and frequencies 
at which they will be performed to comply with Divisions 107 and 113 to 
116; during the post-closure care period; 

(b) A description of the planned maintenance activities, and 
frequencies at which they will be performed, to ensure: 

(A) The integrity of the cap and final cover or other containment 
structures in accordance with the requirements of Divisions 113 to 116; 
and 

(B) The function of the facility monitoring equipment in accordance 
with the requirements of Divisions 107 and 113 to 116; and 

(c) The name, address, and phone number of the person or office to 
contact about the facility during the post-closure care period. This 
person or office must keep an updated post-closure plan during the post
closure care period. 

(2) An owr.er or operator may amend the post-closure plan at any time 
curing the active life of the facility or during the ]Xlst-closure care 
period; but must &JI!end the plan whenever changes in operating plans or 



facility design, or events which occur during the active life of the 
facility or during the post-closure period, affect the post-closure plan. 
The plan must also be amended whenever there is a change in the expected 
year of closure. 

340-108-320 Post-closure use of property on or in which hazardous 
wastes remain after closure must: 

(1) Be in accordance with the post-closure plan during the time the 
plan is in effect; and 

(2) Never be allowed to disturb the integrity of the final cover, 
liners, or any other components of the containment system, or the 
functioning of the monitoring systems, unless the Department finds that the 
disturbance: 

(a) Is necessary to the proposed use of the property, and will not 
increase the potential hazard to human health or the environment; or 

(b) Is necessary to reduce a threat to human health or the 
environment. 

Post-Closure, Financial 

340-108-400 An owner or operator shall prepare a written estimate, 
in current dollars, of the annual cost of post-closure monitoring and 
maintenance of the facility in accordance with the post-closure plan as 
specified by rule 340-108-310. The post-closure cost estimate is 
calculated by multiplying the annual post-closure cost estimate by the 
number of years of post-closure care required under rule 340-108-300. 

(1) During the operating life of the facility, the post-closure cost 
estimate must be adjusted for inflation within 30 days after each 
anniversary of the date on which the first post-closure cost estimate was 
prepared. The adjustment must be made using an inflation factor derived 
from the annual Implicit Price Def la tor for Gross National Product as 
published by the U.S. Department of Commerce in its Survey of Current 
Business. The inflation factor is calculated by dividing the latest 
published annual Deflater by the Deflater for the previous year. 

(a) The first adjustment is made by multiplying the post-closure cost 
estimate by the inflation factor. The result is the adjusted post-closure 
cost estimate. 

(b) Subsequent adjustments are made by multiplying the latest 
adjusted post-closure cost estimate by the latest inflation factor. 

(2) The post-closure cost estimate must be revised during the 
operating life of the facility whenever a change in the post-closure plan 
increases the cost of post-closure care. The revised post-closure cost 
estimate must be adjusted for inflation as specified by section (1) of this 
rule. 

(3) An owner or operator shall keep the latest adjusted post-closure 
cost estimate at the facility during its operating life. 

340-108-410 An owner or operator shall establish financial assurance 
for post-closure care of the facility in accordance with section (1) of 
this rule. During the period the current post-closure cost estimate (CE) 
exceeds the current value of the trust fund (CV), the owner or operator 
must also establish supplemental financial assurance in the amount CE-CV by 
choosing one of the options specified in sections (2) to (6) of this rule. 

(1) An owner or operator shall establish a post-closure trust 
1ll.!ll1 which conforms to the requirements of this part and submit an 



originally signed duplicate of the trust agreement to the Department. An 
owner or operator of a new facility must submit the originally signed 
duplicate of the trust agreement at least 60 days before the date on which 
hazardous waste is first received for treatment, storage, or disposal. The 
trustee must be a entity which has the authority to act as a trustee and 
whose trust operations are regulated and examined by a federal or State 
agency. 

(a) The wording of the trust agreement must be identical to the 
wording specified in Appendix 108.1, and must be accompanied by a formal 
certification of acknowledgement such as in Appendix 108.2. Schedule A 
of the trust agreement must be updated within 60 days after a change in the 
amount of the current post-closure cost estimate covered by the agreement. 

(b) Payments into the trust fund must be made annually by the owner or 
operator over a term of ten years or over the remaining operating life of 
the facility as estimated in the closure plan, whichever period is shorter; 
this period is hereafter referred to as the "pay-in period." The payments 
to the post-closure trust fund must be made as follows: 

(A) For a new facility, the first payment must be made before the 
initial receipt of hazardous waste for disposal. A receipt from the 
trustee for this payment must be submitted by the owner or operator to the 
Department before this initial receipt of hazardous waste. The first 
payment must be at least equal to the current post-closure cost estimate, 
except as provided in rule 340-108-420, divided by the number of years in 
the pay-in period. Subsequent payments must be made no later than 30 days 
after each anniversary date of the first payment. The amount of each 
subsequent payment must be determined by the formula: 

Next payment = CE - CV 
y 

where CE is the current post-closure cost estimate, CV is the current value 
of the trust fund, and Y is the number of years remaining in the pay-in 
period. 

(B) If an owner or operator has an established trust fund but its 
value is less than the current post-·closure cost estimate when a license is 
awarded for the facility, the amount of the current post-closure cost 
estimate still to be paid into the trust fund must be paid in over the pay
in period as defined in this paragraph. Payments must continue to be made 
no later than 30 days after each anniversary date of the first payment made 
to the fund. The amount of each payment must be determined by this 
formula: 

Next payment = CE - CV 
y 

where CE is the current post-closure cost estimate, CV is the current value 
of the trust fund, and Y is the number of years remaining in the pay-in 
period. 

(c) The owner or operator may accelerate payments into the trust fund 
or he may deposit the full amount of the current post-closure cost estimate 
at the time the fund is established. However, the value of the fund must 
be maintained at no less than the value the fund would have if annual 
payments were made as specified in subsection (b) of this section. 

(d) If the owner or operator establishes a post-closure trust fund 
after having used one or more alternate mechanisms specified in this rule, 



his first payment shall be at least the amount that the fund would have 
contained if the trust fund were established initially and annual payments 
made according to paragraph (b)(A) of this section. 

(e) After the pay-in period is completed, whenever the current post
closure cost estimate changes, the owner or operator shall compare the new 
estimate with the trustee• s most recent annual valuation of the trust 
fund. If the value of the fund is less than the amount of the new 
estimate, the owner or operator, within 60 days of the change in the cost 
estimate, shall either deposit a sufficient amount into the fund so that 
its value after payment at least equals the amount of the current post
closure cost estimate, or obtain other financial assurance as specified in 
this rule to cover the difference. 

(f) During the operating life of the facility, if the value of the 
trust fund is greater than the total amount of the current post-closure 
cost estimate, the owner or operator may submit a written request to the 
Department for release of the amount in excess of the current post-closure 
cost estimate. Within 60 days after receiving such request, the Department 
will send a written request to the trustee to release such funds. 

(g) During the period of post-closure care, the Department may approve 
a release of funds if the owner or operator can demonstrate that th.e value 
of the trust fund exceeds the remaining cost of post-closure care. 

(h) An owner or operator or any other person authorized to perform 
post-closure care may request reimbursement for post-closure expenditures 
by submitting itemized bills to the Department. Within 60 days after 
receiving bills for post-closure activities, the Department will determine 
whether the post-closure expenditures are in accordance with the post
closure plan or otherwise justified, and if so, will send a written request 
to the trustee to make reimbursements. 

(i) The Department will agree to termination of the trust when the 
owner or operator is released from the requirements of this rule in 
accordance with rule 340-108-440. 

(2) An owner or operator may satisfy the supplemental assurance 
requirements of this rule by obtaining a surety bond guaranteeing payment 
into a post-closure trust fund which conforms to the requirements of this 
part and submitting the bond to the Department. An owner or operator of a 
new facility shall submit the surety bond at least 60 days before the date 
on which hazardous waste is first received for disposal. The bond must be 
effective before this initial receipt of hazardous waste. The surety 
company issuing the bond must, at a minimum, be ameng those listed as 
acceptable sureties on federal bonds in Circular 570 of the U.S. Department 
of the Treasury. 

(a) The wording of the surety bond must be identical to the wording 
specified in Appendix 108.3. 

(b) The owner or operator shall also establish a standby trust fund. 
Under the terms of the bond, all payments made thereunder will be deposited 
by the surety directly into the standby trust fund in accordance with 
instructions from the Department. This standby trust fund must meet the 
requirements specified in section (1) of this rule, except that: 

(A) An originally signed duplicate of the trust agreement must be 
submitted to the Department with the surety bond; and 

(B) Until the standby trust fund is funded pursuant to the 
requirements of this section, the following are not required by these 
regulations: 

(i) Payments into the trust fund as specified in section (1) of this 
rule; 



(ii) Updating of Schedule A of the trust agreement (Appendix 108.1) to 
show current. post-closure cost estimates; 

(iii) Annual valuations as required by the trust agreement; and 
(iv) Notices of nonpayment as required by the trust agreement. 
(c) The bond must ~~arantee that the owner or operator will: 
(A) Fund the standby trust fund in an amount equal to the penal sum of 

the bond before the beginning of final closure of the facility; or 
(B) Fund the standby trust fund in an amount equal to the penal sum 

within 15 days after an order to begin closure is issued by the Department 
or by a court of competent jurisdiction; er 

(C) Provide alternate financial assurance as specified in this rule, 
and obtain the Department's written approval of such assurance, within 90 
days after receipt of a notice of cancellation of the bond from the 
surety. 

(d) Under the terms of the bond, the surety shall become liable on the 
bond obligation when the owneP or operator fails to perform as guaranteed 
by the bond. 

(e) The penal sum of the bond must be at least equal to the amount of 
the cuPrent post-closure cost estimate, except as provided in rule 
340-108-420. 

(f) Whenever the current post-closure cost estimate increases to an 
amount greater than the amount of the penal sum, the owner or operator, 
within 60 days after the increase, shall either increase the penal sum of 
the bond to an amount at least equal to the current post-closure cost 
estimate and submit evidence of such increase to the Department, or obtain 
other financial assurance as specified in this rule to cover the increase. 
Whenever the current post-closure cost estimate decreases, the penal sum 
may be reduced to the amount of the current post-closure cost estimate upon 
written approval by the Department. 

(g) Under the terms of the bond, the surety may cancel the bond by 
sending notice of cancellation by certified mail to the owner or operator 
and to the Department. Cancellation may not occur, however, within the 120 
days beginning on the date of receipt of the notice of cancellation by both 
the owner or operator and the Department, as evidenced by the return 
receipts. 

(h) The owner or ope·rator may cancel the bond if the Department has 
given prior written consent based on receipt of evidence of alternate 
financial assurance as specified in this rule. 

(3) An owner or operator may satisfy the supplemental assurance 
requirements of this rule by obtaining a surety bond guaranteeing 
performance of post-closure care which conforms to the requirements of 
this part and submitting the bond to the Department. An owner or operator 
of a new facility shall submit the bond at least 60 days before the date on 
which hazardous waste is first received for disposal and it must be 
effective before this initial receipt of hazardous waste. The surety 
company issuing the bond must, at a minimum, be among those listed as 
acceptable sureties on federal bonds in Circular 570 of the U.S. Department 
of the Treasury. 

(a) The wording of the surety bond must be identical to the wording 
specified in Appendix 108.4. 

(b) The owner or operator shall also establish a standby trust fund. 
Under the terms of the bond, all payments made thel'eunder will be deposited 
by the surety directly into the standby trust fund in accordance with 
instructions from the Department. This standby trust fund must meet the 
re~uirements specified in section (1) of this rule, except that: 
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(A) An originally signed duplicate of the trust agreement must be 
submitted to the Department with the surety bond; and 

(B) Unless the standby trust fund is funded pursuant to the 
requirements of this section, the following are not required by these 
regulations: 

(i) Payments into the trust fund as specified in section (1) of this 
rule; 

(ii) Updating of Schedule A of the trust agreement (Appendix 108.1) to 
show current post-closure cost estimates; 

(iii) Annual valuations as required by the trust agreement; and 
(iv) Notices of nonpayment as required by the trust agreement. 
(c) The bond must guarantee that the owner or operator will: 
(A) Perform post-closure care in accordance with the post-closure care 

plan and other license requirements whenever required to do so; or 
( B) Provide alternate financial assurance as specified in this rule, 

and obtain the Department's written approval of such assurance, within 90 
days after receipt of a notice of cancellation of the bond from the 
surety. 

(d) Under the terms of the bond, the surety shall become liable on the 
bond obligation when the owner or operator fails to perform as guaranteed 
by the bond. Following a determination by the Department that the 
owner or operator has failed to perform post-closure care in accordance 
with the post-closure plan and other license requirements, under the terms 
of the bond the surety will perform post-closure care in accordance with 
the post-closure plan and other license requirements or will deposit the 
amount of the penal sum into the standby trust fund. 

(e) The penal sum of the bond must be at least equal to the amount of 
the current post-closure cost estimate. 

(f) Whenever the current post-closure cost estimate increases to an 
amount greater than the amount of the penal sum of the bond, the owner or 
operator, within 60 days after the increase, shall either increase the 
penal sum of the bond to an amount at least equal to the current post
closure cost estimate and submit evidence of such increase to the 
Department, or obtain other financial assurance as specified in this rule 
to caver the increase. Whenever the current post-closure cost estimate 
decreases, the penal sum may be reduced to the amount of the current 
post-closure cost estimate upon written approval by the Department. 

(g) During the period of post-closure care, the Department may approve 
a decrease in the penal sum if the owner or operator can demonstrate that 
the amount exceeds the remaining cost of post-closure care. 

(h) Under the terms of the bond, the surety may cancel the bond by 
sending notice of cancellation by certified mail to the owner or operator 
and to the Department. Cancellation may not occur, however, within the 120 
days beginning on the date of receipt of the notice of cancellation by both 
the owner or operator and the Department, as evidenced by the return 
receipts. 

(i) The owner or operator may cancel the bond if the Department has 
given prior written consent. Such written consent will be provided when: 

(A) An owner or operator substitutes alternate financial assurance as 
specified in this rule, or 

(B) The Department releases the owner or operator from the 
requirements of this section in accordance with rule 340-108-440. 

(j) The surety will not be liable for deficiencies in the performance 
of post-closure care by the owner or operator after the Department releases 
the owner or operator from the requirements of this section in accordance 
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with rule 340-108-440. 
(4) An owner or operator may satisfy the supplemental assurance 

~equirements of this rule by obtaining an irrevocable standby letter of 
credit which conforms to the requirements of this part and submitting the 
letter to the Department. An owner or operator of a new facility shall 
submit the letter of credit at least 60 days before the date on which 
hazardous waste is first received for dispesal and it must be effective 
before the initial receipt of hazardous waste. The issuing institution 
must be an entity which has the authority to issue letters of credit and 
whose letter-of-credit operations are regulated and examined by a federal 
or state agency. -

(a) The wording of the letter of credit must be identical to the 
wording specified in Appendix 108.5. 

(b) The owner or operator shall also establish a standby trust fund. 
Under the terms of the letter of credit, all amounts paid thereunder will 
be deposited by the issuing institution directly into the standby trust 
fund in accordance with instructions from the Department. The standby 
trust fund must meet the requirements of the trust fund specified in 
section (1) of this rule, except that: 

(A) An originally signed duplicate of the trust agreement must be 
submitted to the Department with the letter of credit; and 

(B) Unless the standby trust fund is funded pursuant to the 
requirements of this section, the following are not required by these 
regulations: 

(i) Payments into the trust fund as specified in section (1) of this 
rule; 

(ii) Updating of Schedule A of the trust agreement (Appendix 108.1) to 
show current post-closure cost estimates; 

(iii) Annual valuations as required by the trust agreement; and 
(iv) Notices of nonpayment as required by the trust agreement. 
(c) The letter of credit must be accompanied by a letter from the 

owner or operator referring to the letter of credit by number, issuing 
institution, and date, and providing the following information: EPA 
identification number, name, and address of the facility, and the amount of 
funds assured for post-closure of the facility by the letter of credit. 

(d) The .letter of credit must be irrevocable and issued for a period 
of at least 1 year. The letter must provide that the expiration date will 
be automatically extended for a period of at least 1 year \lllless, at least 
120 days before the current expiration date, the issuing institution 
notifies both the owner or operator and the Department by certified mail of 
a decision not to extend the expiration date. Under the terms of the 
letter of credit, the 120-day period will begin on the date when both the 
owner or operator and the Department have received the notice, as evidenced 
on the return receipts. 

(e) The letter of credit must be issued in an amount at least equal to 
the current post-closure cost estimate, except as provided in rule 
340-108-420. 

(f) Whenever the current pest-closure cost estimate increases to an 
amount greater than the amount of credit, the owner or operator, within 60 
days after the increase, shall either increase the amount cf credit to an 
amount at least equal to the current pest-closure cost estimate and submit 
evidence of such increase to the Department or obtain other financial 
assurance as specified in this rule to cover the increase. Whenever the 
adjusted post-closure cost estimate decreases, the amount of the credit may 
be reduced to the amount of the current post-closure cost estimate upon 
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written approval by the Department. 
(g) During the period of post-closure care, the Department may approve 

a decrease in the amount of the letter of credit if the owner or operator 
can demonstrate that the amount exceeds the remaining cost of post-closure 
care. 

(h) Following a determination by the Department that the 
owner or operator has failed to perform post-closure care in accordance 
with the post-closure plan or other license requirements, the Department 
may draw on the letter of credit. 

(i) If the owner or operator does not establish and obtain the 
Department's written approval of alternate financial assurance as specified 
in this rule within 90 days after receipt of a notice from issuing 
institution that it has decided not to extend the letter of credit beyond 
the current expiration date, the Department will draw on the letter of 
credit. The Department may delay the drawing if the issuing institution 
grants an extension of the term of the credit. During the last 30 days of 
any such extension, the Department will draw on the letter of credit if the 
owner or operator has still failed to provide approved alterante financial 
assurance. 

(j) The Department will return the letter of credit to the issuing 
institution for termination when: 

(A) An owner or operator substitutes alternate financial assurance as 
specified in this rule; or 

(B) The Department releases the owner or operator from the 
requirements of this rule in accordance with rule 340-108-440. 

(5) An owner or operator may satisfy the supplemental assurance 
requirements of this rule by obtaining post-closure insurance which 
conforms to the requirements of this part and submitting a certificate of 
such insurance to the Department. An owner or operator of a new facility 
must submit the certificate of insurance at least 60 days before the date 
on which hazardous waste is first received for disposal. The insurance 
must be effective before this initial receipt of hazardous waste. At a 
minimum, the insurer must be licensed to transact the business of 
insurance, or eligible to provide insurance as an excess or surplus lines 
insurer, in one or more states. 

(a) The wording of the certificate of insurance must be identical to 
the wording specified in Appendix 108.6. 

(b) The post-closure insurance policy must be issued for a face amount 
at least equal to the current post-closure cost estimate, except as 
provided in rule 340-108-420. The term "face amount 11 means the total 
amount the insurer is obligated to pay under the policy. Actual payments 
by the insurer will not change the face amount, although the insurer's 
future liability will be lowered by the amount of the payments. 

(c) The post-closure insurance policy must guarantee that funds will 
be available to provide post-closure care whenever the post-closure period 
begins. The policy must also guarantee that once post-closure care begins, 
the insurer will be responsible for paying out funds, up to an amount equal 
to the face amount of the policy, upon the direction of the Department, to 
such party or parties as the Department may specify. 

(d) An owner or operator or any other person authorized to perform 
post-closure care may request reimbursement for post-closure expenditures 
by submitting itemized bills to the Department. Within 60 days after 
receiving bills for post-closure activities, the Department will determine 
whether the post-closure expenditures are in accordance with the post
closure plan or otherwise justified, and if so, will send a written request 



to the insurer to make reimbursements. 
(e) The owner or operator shall maintain the policy in full force and 

effect until the Department consents to termination of the policy by the 
owner or operator as specified in subsection (i) of this section. Failure 
to pay the premium, without substitution of alternate financial assurance 
as specified in this rule, constitutes a violation of these rules. Such 
violation will be deemed to begin upon receipt by the Department of a 
notice of future cancellation, termination, or failure to renew due to 
nonpayment of the premium. 

(f) The policy must provide that the insurer may not cancel, 
terminate, or fail ·to renew the policy except for failure to pay the 
premium. The automatic renewal of the policy must, at a minimum, provide 
the insured with the option of renewal at the face amount of the expiring 
policy. If there is a failure to pay the premium, the insurer may elect to 
cancel, terminate, or fail to renew the policy by sending notice by 
certified mail to the owner or operator and to the Department. 
Cancellation, termination, or failure to renew may not occur, however, 
within 120 days beginning with the date of receipt of the notice by both 
the Department and the owner or operator, as evidenced by the return 
receipts. Cancellation, termination, or failure to renew may not occur and 
the policy will remain in full force and effect in the event that on or 
before the date of expiration: 

(A) The Department deems the facility abandoned; or 
(B) The license is terminated or revoked or a new license is denied; 

or 
(C) Closure is ordered by the Department or a court of competent 

jurisdiction; or 
(D) The owner or operator is named as debtor in a voluntary or 

involuntary proceeding under Title 11 (Bankruptcy), U.S. Code; or 
(E) The premium due is paid. 
(g) Whenever the current post-closure cost estimate increases to an 

amount greater than the face amount of the policy, the owner or operator, 
within 60 days after the increase, shall either increase the face amount to 
an amount at least equal to the current post-closure cost estimate and 
submit evidence of such increase to the Department, or obtain other 
financial assurance as specified in this rule to cover the increase. 
Whenever the current post-closure cost estimate decreases, the face amount 
may be reduced to the amount of the current post-closure cost estimate upon 
written approval by the Department. 

(h) Commencing on the date that liability to make payments pursuant to 
the policy aocures, the insurer will annually increase the face amount of 
the policy in an amount equivalent to the face amount of the policy, less 
any payments made, multiplied by 85% of the most recent investment rate or 
of the equivalent coupon-issue yield announced by the U.S. Treasury for 26-
week Treasury securities. 

(i) The Department will give written consent to the owner or operator 
to terminate the insurance policy when: 

(A) He substitutes alternate financial assurance as specified in this 
rule, or 

(B) The Department releases the owner or operator from the 
requirements of this rule in accordance with rule 340-108-440. 

(6) An owner or operator may satisfy the supplemental assurance 
requirements of this rule by passing a financial test which conforms to the 
requirements of this section and submitting evidence of such passage to the 
Department. 



(a) Passing the financial test consists of meeting the criteria of 
either paragraph (A) or (B) of this section: 

(A) The owner or operator must have: 
(i) Two of the following three ratios: a ratio of total liabilities 

to net worth less than 2.0; a ratio of the sum of net income plus 
depreciation, depletion, and amortization to total liabilities greater than 
O .1; or a ratio of current assets to current liabilities greater than 1.5; 

(ii) Net working capital and tangible net worth each at least six 
times the sum of the current closure and post-closure cost estimates; 

(iii) Tangible net worth of at least $10 million; and 
(iv) Assets in the United States amounting to at least 90% of his 

total assets or at least six times the sum of the current closure and post
closure cost estimates. 

(B) The owner or operator must have: 
(i) A current rating for his most recent bond issuance of AAA, AA, A, 

or BBB as issued by Standard and Poor•s or Aaa, Aa, A, or Bbb as issued by 
Moody's; 



(ii) Tangible net worth at least six times the sum of the current 
closure and post-closure cost estimates; 

(iii) Tangible net worth of at least $10 million; and 
(iv) Assets in the United States amounting to at least 90% of his total 
assets or at least six times the sum of the current closure and post
clcsure cost estimates. 

NOTE: The phrase •current closure and post-closure cost estimates" 
refers to the cost estimates required to be shown in paragraphs 1-4 of the 
letter from the owner or operator's chief financial officer (Appendix 
108.7). 

(b) The owner or operator shall demonstrate that he passes the 
financial test by submitting the following items to the Department at least 
60 days before the date on which hazardous waste is first received for 
disposal. The items must be updated within 90 days after the close of each 
succeeding fiscal year: 

(A) A letter signed by the owner or operator's chief financial officer 
and worded as specified in Appendix 108.7; 

(B) A copy of the independent certified public accountant's report on 
examination of the owner or operator's financial statements for the latest 
completed fiscal year; and 

(C) A special report from the owner or operator's independent 
certified public accountant to the owner or operator stating that: 

(i) He has compared the data which the letter from the chief financial 
officer specifies as having been derived from the independently audited, 
year-end financial statements for the latest fiscal year with the amounts 
in such financial statements; and 

(ii) In connection with that procedure, no matters came to his 
attention which caused him to believe that the specified data should be 
adjusted. 

( c) If the owner or operator no longer meets the requirements of this 
section, he must send notice to the Department of intent to establish 
alternate financial assurance as specified in this rule, The notice must 
be sent by certified mail within 90 days after the end of the fiscal year 
for which the year-end financial data show that the owner or operator no 
longer meets the requirements. The owner or operator shall provide the 
alternate financial assurance within 120 days after the end of such fiscal 
year. 

(d) The.Department may, based on a reasonable belief that the owner or 
operator no longer meets the requirements of subsection (a) of this 
section, require reports of financial condition at any time from the owner 
or operator in addition to those specified in subsection (b) of this 
section. If the Department finds, on the basis of such reports or other 
information, that the owner or operator no longer meets such requirements, 
the owner or operator shall provide alternate financial assurance as 
specified in this rule within 30 days after notification of such a 
finding. 

(e) The Department may disallow use of this test on the basis of 
qualifications in the opinion expressed by the independent certified public 
accountant in his report on examination of the owner or operator's 
financial statements. An adverse opinion or a disclaimer of opinion will 
be cause for disallowance. The Department will evaluate other 
qualifications on an individual basis. The owner or operator must provide 
alternate financial asssurance as specified in this rule within 30 days 
after notification of the disallowance. 

(f) During the period of post-closure care, the Department may approve 



a decrease in the current post-closure care estimate for which this test 
demonstrates financial assurance if the owner or operator can demonstrate 
that the amount exceeds the remaining cost of post-closure care. 

(g) The owner or operator is no longer required to submit the items 
specified in subsection (b) of this section when: 

(A) An owner or operator substitutes alternate financial assurance as 
specified in this rule; or 

(B) The Department releases the owner or operator from the 
requirements of this section in accordance with rule 340-108-440. 

(h) An owner or operator may meet the requirements of this section by 
obtaining a written guarantee, hereafter referred to as •corporate 
guarantee.• The guarantor must' be the parent corporation of the owner or 
operator, must meet the requirements for owners or operators in this part, 
and must comply with the terms of the corporate guarantee. The wording of 
the corporate guarantee must be identical to the wording specified in 
Appendix 108.9 and accompany the items sent to the Department as specified 
in subsection (b) of this section. The terms of the corporate guarantee 
must provide that: 

(A) If the owner or operator fails to perform post-closure care of a 
facility covered by the corporate guarantee in accordance with the post
closure plan and other license requirements whenever required to do so, the 
guarantor will do so or establish a trust fund as specified in section (1) 
of this rule in the name of the owner or operator. 

(B) The corporate guarantee will remain in force unless the guarantor 
sends notice of cancellation by certified mail to the owner or operator and 
to the Department. Cancellation may not occur, however, within 120 days 
beginning on the date of receipt of the notice of cancellation by both the 
owner or operator and the Department, as evidenced by the return receipts. 

(C) If the owner or operator fails to provide alternate financial 
assurance as specified in this rule and obtain the written approval of such 
alternate assurance from the Department within 90 days after receipt of a 
notice of cancellation of the corporate guarantee from the guarantor, the 
guarantor will provide such alternative financial assurance in the name of 
the owner or operator, 

340-108-420 An owner or operator may satisfy the supplemental 
financial assurance requirements of rule 340-108-410 by establishing more 
than one financial mechanism per facility. These mechanisms are limited to 
trust funds, surety bonds guaranteeing payment into a trust fund, letters 
of credit, and insurance. The mechanisms must be as specified in rule 
340-108-410(1), (2), (4) and (5), respectively, except that it is the 
combination of mechanisms, rather than a single mechanism, which must 
provide financial assurance for an amount at least equal to the current 
post-closure cost estimate. If an owner or operator uses a trust fund in 
combination with a surety bond or letter of credit, he may use the trust 
fund as the standby trust fund for the other mechanisms; or a single 
standby trust may be established for two or more mechanisms. The 
Department may draw upon any or all of the mechanisms to provide for post
closur e care cf the facility. 

340-108-430 An owner or operator may use a financial assurance 
mechanism specified in rule 340-108-410 to meet the post-closure financial 
assurance requirements for more than one facility. Evidence of financial 
assurance submitted to the Department must include a list showing, for each 
facility: EPA Identification Number, name, address, and the amount cf 



funds for post-closure care assured by the mechanism. The amount of funds 
available through the mechanism must be no less than the sum of funds that 
would be available if a separate mechanism had been established and 
maintained for each facility. In directing funds available through the 
mechanism for post-closure care of any of the facilities covered by the 
mechanism, the Department may direct only the amount of funds designated 
for that facility, unless the owner or operator agrees to the use of 
additional funds available under the mechanism. 

340-108-440 When the owner or operator has completed, to the 
satisfaction of the Department, all post-closure care requirements in 
accordance with the post-closure plan, the Department will notify the 
owner or operator in writing that he is no longer required to maintain 
financial assurance for post-closure care of the particular facility. 

340-108-450 An owner or operator may satisfy the requirements for 
financial assurance for both closure and post-closure care for one or more 
facilities by using a trust fund, surety bond, letter of credit, insurance, 
financial test, or corporate guarantee that meets the specifications for 
the mechanism and the requirements of both rules 340-108-210 and -410. The 
amount of funds available under the mechanism must be no less than the sum 
of funds that would be available if a separate mechanism had been 
established and maintained for financial assurance of closure and of post
closure care. 

Liability Requirements 

340-108-500 An owner or operator of a hazardous waste treatment, 
storage, or disposal facility, or group of such facilities, shall 
demonstrate financial responsibility for bodily injury and property damage 
to third parties caused by sudden accidental occurrences arising from 
operations of the facility or group of facilities. The owner or operator 
shall have and maintain liability coverage for sudden accidental 
occurrences in an amount to be determined by the Department but to total at 
least $1 million per occurrence with an annual aggregate of at least 
$2 million, exclusive of legal defense costs. This liability coverage may 
be demonstrated in one of three ways, as specified in sections (1) to (3) 
of this rule. 

(1) An owner or operator may demonstrate the required liability 
coverage by having liability insurance as specified by this part. 

(a) Each insurance policy must be amended by attachment of the 
Hazardous Waste Facility Liability Endorsement or evidenced by a 
Certificate of Liability Insurance. The wording of the endorsement must be 
identical to the wording specified in Appendix 108.10 and that of the 
certificate of insurance identical to the wording specified in Appendix 
108.11. The owner or operator shall submit a signed duplicate original of 
the endorsement or the certificate of insurance to the Department. If 
requested by the Department, the owner or operator shall also provide a 
signed duplicate original of the insurance policy. An owner or operator cf 
a new facility shall submit the signed duplicate original of the Hazardous 
Waste Facility Liability Endorsement or the Certificate of Liability 
Insurance to the Department at least 60 days before the date on which 
hazardous waste is first received for treatment, storage, or disposal. The 
insurance must be effective before this initial receipt of hazardous 
waste. 



(b) Each insurance policy must be issued by an insurer which, at a 
minimum, is licensed to transact the business of insurance, or eligible to 
provide insurance as an excess or surplus lines insurer, in one or more 
states. 

(2) An owner or operator may meet the requirements of this section by 
passing a financial test for liability coverage as specified by rule 
340-108-520. 

(3) An owner or operator may demonstrate the required liability 
coverage through use of both the financial test and insurance as these 
mechanisms are specified in this rule. The amounts of coverage 
demonstrated must total at least the minimum amounts required by this 
rule. 

340-108-510 An owner or operator of a surface impoundment, landfill, 
or land treatment facility which is used to manage hazardous waste, or a 
group of such facilities, must demonstrate financial responsibility for 
bodily injury and property damage to third parties caused by nonsudden 
accidental occurrences arising from operations of the facility or group of 
facilities. The owner or operator shall have and maintain Iiabili ty 
coverage for nonsudden accidental occurrences in an amount to be determined 
by the Department but to total at least $3 million per occurrence with an 
annual aggregate of at least $6 million, exclusive of legal defense costs. 
This liability coverage may be demonstrated in one of three ways, as 
specified in sections (1) to (3) of this rule: 

(1) An owner or operator may demonstrate the required liability 
coverage by having liability insurance as specified by this part. 

(a) Each insurance policy must be amended by attachment of the 
Hazardous Waste Facility Liability Endorsement or evidenced by a 
Certificate of Liability Insurance. The wording of the endorsement must be 
identical to the wording specified in Appendix 108.10 and that of the 
certificate of insurance identical to the wording specified in Appendix 
108.11. The owner or operator shall submit a signed duplicate original of 
the endorsement or the certificate of insurance to the Department. If 
requested by the Department, the owner or operator shall also provide a 
signed duplicate original of the insurance policy. An owner or operator of 
a new facility shall submit the signed duplicate original of the Hazardous 
Waste Facility Liability Endorsement or the Certificate of Liability 
Insurance to the Department at least 60 days before the date on which 
hazardous waste is first received for treatment, storage, or disposal. The 
insurance must be effective before this initial receipt of hazardous 
waste. 

(b) Each insurance policy must be issued by an insurer which, at a 
minimum, is licensed to transact the business of insurance, or eligible to 
provide insurance as an excess or surplus lines insurer, in one or more 
states. 

(2) An owner or operator may meet the requirements of this section by 
passing a financial test for liability coverage as specified by rule 
340-108-520. 

(3) An owner or operator may demonstrate the required liability 
coverage through use of both the financial test and insurance as these 
mechanisms are specified in this rule. The amounts of coverage 
demonstrated must total at least the minimum amounts required by this 
rule. 



340-108-520 (1) An owner or operator may satisfy the requirements of 
rules 340-108-500 and -510 by passing a financial test which conforms to 
the requirements of this part and submitting evidence of such passage to 
the Department. Passing the financial test consists of meeting the 
criteria of either subsections (a) or (b) of this section: 

(a) The owner or operator must have: 
(A) Net working capital and tangible net worth each at least six times 

the amount of liability coverage to be demonstrated by this test; 
(B) Tangible net worth of at least $10 million; and 
(C) Assets in the United States amounting to at least 90% of his total 

assets or at least six times the amount of liability coverage to be 
demonstrated by this test. 

( b) The owner or opera tor must have: 
(A) A current rating for his most recent bond issuance of AAA, AA, A, 

or BBB as issued by Standard and Poor•s or Aaa, Aa, A, or Ebb as issued by 
Moody's; and 

(B) Tangible net worth of at least $10 million; and 
(C) Tangible net worth at least six times the amount of liability of 

coverage to be demonstrated by this test; and 
(D) Assets in the United States amounting to at least 90% of his total 

assets or at least six times the amount of liability coverage to be 
demonstrated by this test. 

NOTE: The phrase "amount of liability coverage" refers to the annual 
aggregate amounts for which coverage is required under rules 340-108-500 
and -510. 

(2) The owner or operator shall demonstrate that he passes the 
financial test by submitting the following items to the Department at least 
60 days before the date on which hazardous waste is first received for 
treatment, storage, disposal. The items must be updated within 90 days 
after the close of each succeeding fj_scal year: 

(a) A letter signed by the owner or operator's chief financial officer 
and worded as specified in Appendix 108.8. If an owner or operator is 
using the financial test to demonstrate both assurance for closure or post
closure care, as specified by rules 340-108-210(6) and -410(6), and 
liability coverage, he may submit the letter specified in Appendix 108.8 to 
cover both forms of financial responsibility; a separate letter as 
specified in Appendix 108.7 is not required; 

(b) A copy of the independent certified public accountant's report on 
examination of the owner or operator's financial statements for the latest 
completed fiscal year; and 

(c) A special report from the owner or operator's independent 
certified public accountant to the owner or operator stating that: 

(A) He has compared the data which the letter from the chief financial 
officer specifies as having been derived from the independently audited, 
year-end financial statements for the latest fiscal year with the amounts 
in such financial statements; and 

(B) In connection with that procedure, no matters came to his 
attention which caused him to believe that the specified data should be 
adjusted. 

(3) If the owner or operator no longer meets the requirements of of 
this rule, he must obtain insurance for the entire amount of required 
liability coverage as specified in rules 340-108-500 and -510. Evidence of 
insurance must be submitted to the Department within 90 days after the end 
of the fiscal year for which the year-end financial data show that the 
owner or operator no longer meets the test requirements. 
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(4) The Department may disallow use of this test on the basis of 
qualifications in the opinion expressed by the independent certified public 
accountant in his report on examination of the owner or operator's 
financial statements. An adverse opinion or a disclaimer of opinion will 
be cause for disallowance, The Department will evaluate other 
qualifications on an individual basis. The owner or operator shall provide 
evidence of insurance for the entire amount of required liability coverage 
as specified in this section within 30 days after notification of the 
disallowance, 

340-108-530 If an owner or operator can demonstrate to the 
satisfaction of the Department that the levels of financial responsibility 
required by rules 340-108-500 and -510 are not consistent with the degree 
and duration of risk associated with treatment, storage, or disposal at the 
facility or group of facilities, the owner or operator may obtain a 
variance from the Departn1ent. The request for a variance must be submitted 
to the Department as part of the application for a facility license, or as 
a license modification for a facility that has a license. If granted, the 
variance will take the form of an adjusted level of required liability 
coverage, such level to be based on the Department's assessment of the 
degree and duration of risk associated with the ownership or operation of 
the facility or group of facilities. The Department may require an 
owner or operator who requests a variance to provide such technical and 
engineering information as is deemed necessary to determine a level of 
financial responsibility other than that required by these rules. 

340-108-540 The levels of financial responsibility required by rules 
340-108-500 and -510 will be based on the Department's determination as to 
what is necessary to protect human health, welfare, safety and the 
environment considering the degree and duration of risk associated with the 
treatment, storage, or disposal at the facility or group of facilities. In 
addition, if the Department determines that there is a significant risk to 
human health and the environment from nonsudden accidental occurrences 
resulting from the operations of a facility that is not a surface 
impoundment, landfill, or land treatment facility, it may require that an 
owner or operator of the facility comply with rule 340-108-510. An owner 
or operator must furnish to the Department, within a reasonable time, any 
information which the Department requests to determine whether cause exists 
for such adjustments of level or type of coverage, 

340-108-550 An owner or operator shall continuously provide liability 
coverage for a facility until certification of closure of the facility, as 
specified by rule 340-108-140, are received by the Department. 

Other Financial Requirements 

340-108-600 (1) An owner or operator shall notify the Department by 
certified mail of the commencement of a voluntary or involuntary proceeding 
under Title 11 (Bankruptcy), U.S. Code, naming the owner or operator as 
debtor, within 10 days after commencement of the proceeding. A guarantor 
of a corporate guarantee as specified in rules 340-108-210(6) and -410(6) 
shall make such a notification if he is named as debtor, as required under 
the terms of the corporate guarantee (Appendix 108.9). 

(2) An owner or operator who fulfills the requirements of rules 340-
108-210, -410, -500 or -510 by obtaining a trust fund, surety bond, letter 
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of credit, or insurance policy will be deemed to be without the required 
financial assurance or liability coverage in the event of bankruptcy of the 
trustee or issuing institution, or a suspension or revocation of the 
authority of the trustee to act as trustee, or of the institution issuing 
the surety bond, letter of credit, or insurance policy to issue such 
instruments. The owner or operator shall establish other financial 
assurance or liability coverage within 60 days after such an event. 

-~--



Appendix 108.1: Trust Agreement 

Trust Agreement, the "Agreement,• entered into as of (date) by and 
between (name of the owner or operator), a (name of State)(insert 
•corporation,• •partnership,• •association,• •proprietorship"), the 
"Granter," and (name of corporate trustee), (insert "incorporated in the 
State of " or •a national bank"), the •Trustee•. 

Whereas, the Oregon Department of Environmental Quality "DEQ,• an 
agency of the State of Oregon, has established certain regulations 
applicable to the Granter, requiring that the owner or operator of a 
hazardous waste management facility shall provide assurance that funds will 
be available when needed for closure and/or post-closure care of the 
facility, 

Whereas, the Granter has elected to establish a trust to provide such 
financial assurance for the facilities identified herein, 

Whereas, the Granter, acting through its duly authorized officers, has 
selected the Trustee to be the trustee under this agreement, and the 
Trustee is willing to act as trustee, 

Now, therefore, the Granter and the Trustee agree as follows: 
Section 1. Definitions. As used in this Agreement: 
(a) The term •Granter" means the owner or operator who enters into 

this Agreement and any successors or assigns of the Granter. 
(b) The term "Trustee" means the Trustee who enters into this 

Agreement and any successor Trustee. 
Section 2. Identification of Facilities and Cost Estimates. This 

Agreement pertains to the facilities and cost estimates identified on 
attached Schedule A (on Schedule A, for each facility list the EPA 
Identification Number, name, and address, and the adjusted closure and/or 
post-closure cost estimates, or portions thereof, for which financial 
assurance is demonstrated by this Agreement.) 

Section 3. Establishment of Fund. The Granter and the Trustee hereby 
establish a trust fund, the "Fund," for the benefit of the DEQ. The 
Granter and the Trustee intend that no third party have access to the Fund 
except as herein provided. The Fund is established initially as consisting 
of the property, which is acceptable to the Trustee, described in Schedule B 
attached hereto. Such property and any other property subsequently 
transferred to the Trustee is referred to as the Fund, together with all 
earnings and profits thereon, less any payments or distributions made by the 
Trustee pursuant to this Agreement. The Fund shall be held by the Trustee, 
IN TRUST, as hereinafter provided. The Trustee shall not be responsible nor 
shall it undertake any responsibility for the amount or adequacy of, nor any 
duty to collect from the Granter, any payments necessary to discharge any 
liabilities of the Granter established by DEQ. 

Section 4. Payment for Closure and Post-Closure Care. The Trustee 
shall make such payments from the Fund as the DEQ shall direct, in writing, 
to provide for the payment of the costs of closure and/or post-closure care 
of tne facilities covered by this Agreement. The Trustee shall reimburse 
the Granter or other persons as specified by the DEQ from the Fund for 
closure and post-closure expenditures in such amounts as the DEQ shall 
direct, in writing. In addition, the Trustee shall refund to the Granter 
such amounts as the DEQ specifies in writing. Upon refund, such funds 
shall no longer constitute part of the Fund as defined herein. 

Section 5. Payments Comprising the Fund. Payments made to the 
Trustee for the Fund shall consist of cash or securities acceptable to the 
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Trustee. 
Section 6. Trustee Management. The Trustee will invest and reinvest 

the principal and income of the Fund and keep the Fund invested as a single 
fund, without distinction between principal and income, in accordance with 
general investment policies and guidelines which the Granter may 
communicate in writing to the Trustee from time to time, subject, however, 
to the provisions of this Section. In investing, reinvesting, exchanging, 
selling and managing the Fund, the Trustee shall discharge his duties with 
respect to the trust fund solely in the interest of the beneficiary and 
with the care, skill, prudence, and diligence under the circumstances then 
prevaiiing which persons of prudence, acting in a like capacity and 
fimiliar with such matters, would use in the conduct of an enterprise of a 
like character and with like aims; except that: 

(i) Securities or other obligations of the Granter, or any other owner 
or operator of the facilities, or any of their affiliates as defined in the 
Investment Company Act of 1940, as amended, 15 USC 80a-2.(a), shall not be 
acquired or held, unless they are securities or other obligations of the 
Federal or a State government; 

(ii) The Trustee is authorized to invest the Fund in time or demand 
deposits of the Trustee, to the extent insured by an agency of the Federal 
or State goverr.ment; and 

(iii) The Trustee is authorized to hold cash awaiting investment or 
distribution uninvested for a reasonable time and without liability for the 
payment of interest thereon. 

Section 7. Commingling and Investment. The Trustee is expressly 
authorized in its discretion: 

(a) To transfer from time to time any or all of the assets of the Fund 
to any common, commingled or collective trust fund created by the Trustee 
in which the Fund is eligible to participate, subject to all of the 
provisions thereof, to be commingled with the assets of other trusts 
participating therein; and 

(b) To purchase shares in any investment company registered under the 
Investment Company Act of 1940, 15 USC 80a-1 et seq., or one which may be 
created, managed, underwritten, or to which investment advice is rendered 
or the shares of which are sold by the Trustee. The Trustee may vote such 
shares in its discretion. 

Section 8. Express Powers of Trustee. Without in any way limiting 
the powers and discretions conferred upon the Trustee by the other 
provisions of this Agreement or by law, the Trustee is expressly authorized 
and empowered: 

(a) To sell, exchange, convey, transfer or otherwise dispose of any 
property held by it, by public or private sale. No person dealing with the 
Trustee will be bound to see to the application of the purchase money or to 
inquire into the validity or expediency of any such sale or other 
disposition; 

(b) To make, execute, acknowledge and deliver any and all documents of 
transfer and conveyance and any and all other instruments that may be 
necessary or appropriate to carry out the powers herein granted; 

(c) To register any securities held in the Fund in its own name or in 
the name of a nominee and to hold any security in bearer form or in book 
entry, or to combine certificates representing such securities with 
certificates of the same issue held by the Trustee in other fiduciary 
capacities, or to deposit or arrange for the deposit of such securities in 
a qualified central depositary even though, when so deposited, such 
securities may be merged and held in bulk in the name of the nominee of 
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such depositary with other securities deposited therein by another person, 
or to deposit or arrange for the deposit of any securities issued by the 
United States Government, or any agency or instrumentality thereof, with a 
Federal Reserve bank, but the books and records of the Trustee shall at all 
times show that all such securities are part of the Fund; 

(d) To deposit any cash in the Fund in interest-bearing accounts 
maintained or savings certificates issued by the Trustee, in its separate 
corporate capacity, or in any other banking institution affiliated with the 
Trustee, to the extent insured by an agency of the Federal or State 
government; and 

(e) To compromise or otherwise adjust all claims in favor of or 
against the Fund. 

Section 9. Taxes and Expenses. All taxes of any kind that may be 
assessed or levied against or in respect of the Fund and all brokerage 
commissions incurred by the Fund shall be paid from the Fund. All other 
expenses incurred by the Trustee in connection with the administration of 
this Trust, including fees for legal services rendered to the Trustee, the 
compensation of the Trustee to the extent not paid directly by the Granter, 
and all other proper charges and disbursements of the Trustee shall be paid 
from the Fund. 

Section 10. Annual Valuation. The Trustee shall annually, at least 
30 days prior to the anniversary date of establishment of the Fund, furnish 
to the Granter and to the DEQ a statement confirming the value of the 
Trust. Any securities in the Fund will be valued at market value as of no 
more than 60 days prior to the anniversary date of establishment of the 
Fund. The failure of the Granter to object in writing to the Trustee 
within 90 days after the statement has been furnished to the Granter and 
the DEQ shall constitute a conclusively binding assent by the Granter, 
barring the Granter from asserting any claim or liability against the 
Trustee with respect to matters disclosed in the statement. 

Section 11, Advice of Counsel. The Trustee may from time to time 
consult with counsel, who may be counsel to the Granter, with respect to 
any question arising as to the construction of this Agreement or any action 
to be taken hereunder. The Trustee shall be fully protected, to the extent 
permitted by law, in acting upon the advice of counsel. 

Section 12. Trustee Compensation. The Trustee shall be entitled to 
reasonable compensation for its services as agreed upon in writing from 
time to time with the Granter. 

Section 13. Successor Trustee. The Trustee may resign or the Granter 
may replace the Trustee, but such resignation or replacement shall not be 
effective until the Granter has appointed a successor trustee and this 
successor accepts the appointment. The successor trustee shall have the 
same powers and duties as those conferred upon the Trustee hereunder. Upon 
the successor trustee's acceptance of the appointment, the Trustee shall 
assign, transfer and pay over to the successor trustee the funds and 
properties then constituting the Fund. If for any reason the Granter 
cannot or does not act in the event of the resignation of the Trustee, the 
Trustee may apply to a court of competent jurisdiction for the appointment 
of a successor trustee or for instructions. The successor trustee shall 
specify the date on which it assumes administration of the trust in a 
writing to the Granter, the DEQ, and the present Trustee by certified mail 
10 days before such change becomes effective. Any expenses incurred by the 
Trustee as a result of any of the acts contemplated by this Section shall 
be paid as provided in Section 9. 

Section 14. Instructions to the Trustee. All orders, requests and 
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instructions by the Granter to the Trustee shall be in writing, signed by 
such persons as are designated in the attached Exhibit A or such other 
designees as the Granter may designate by amendment to Exhibit A. The 
Trustee shall be fully protected in acting without inquiry in accordance 
with the Grantor's orders, requests and instructions. All orders, 
requests, and instructions by the DEQ to the Trustee shall be in writing, 
signed by the Director of the DEQ or his designee, and the Trustee shall 
act and shall be fully protected in acting in accordance with such orders, 
requests and instructions. The Trustee shall have the right to assume, in 
the absence of written notice to the contrary, that no event constituting a 
change or a termination of the authority of any person to act on behalf of 
the Grantor or the DEQ hereunder has occurred. The Trustee shall have no 
duty to act in the absence of such orders, requests and instructions from 
the Granter and/or the DEQ, except as provided for herein. 

Section 15. Notice of Nonpayment. The Trustee shall notify the 
Granter and the DEQ, by certified mail within 10 days following the 
expiration of the 30-day period after the anniversary of the establishment 
of the Trust, if no payment is received from the Granter during that 
period. After the pay-in period is completed the Trustee shall not be 
required to send a notice of nonpayment. 

Section 16. Amendment of Agreement. This Agreement may be amended by 
an instrument in writing executed by the Granter, the Trustee, and the 
Director of the DEQ, or by the Trustee and the Director of the DEQ if the 
Granter ceases to exist. 

Section 17. Irrevocability and Termination. Subject to the right of 
the parties to amend this Agreement as provided in Section 16, this Trust 
shall be irrevocable and shall continue until tel'filinated at the written 
agreement of the Granter, the Trustee, and the Director of the DEQ, or by 
the Trustee and the Director of the DEQ if the Grantor ceases to exist. 
Upon termination of the Trust, all remaining trust property, less final 
trust administration expenses, shall be delivered to the Granter. 

Section 18. Immunity and Indemnification. The Trustee shall· not 
incur personal liability of any nature in connection with any act or 
omission, made in good faith, in the administration of this Trust, or in 
carrying out any directions by the Granter or the DEQ issued in accordance 
witn this Agreement. The Trustee shall be indemnified and saved harmless 
by the Granter or from the Trust fund, or both, from and against any 
personal liability to which the Trustee may be subjected by reason of any 
act or conduct in its official capacity, including all expenses reasonably 
incurred in its defense in the event th·e Granter fails to provide such 
defense. 

Section 19. Choice of Law. This Agreement shall be administered, 
construed and enforced according to the laws of the State of (name of 
State). 

Section 20. Interpretation. As used in this Agreement, words in the 
singular include the plural and words in the plural include the singular. 
The descriptive headings for each Section of this agreement shall not 
affect the interpretation or the legal efficacy of this Agreement. 
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In Witness Whereof the parties have caused this Agreement to be 
executed by their respective officers duly authorized and their corporate 
seals to be hereunto affixed and attested as of the date first above 
written: The parties below certify that the wording of this Agreement is 
identical to the wording specified in Appendix 108.1 to OAR Chapter 340, 
Division 108 as such regulations were constituted on the date first above 
written. 

(Signature of Granter) 
(Title) 

Attest: 
(Title) 
(Seal) 

(Signature of Trustee) 
Attest: 

(Title) 
(Seal) 
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Appendix 108.2: Certification of Acknowledgement 

State of ------
County of _____ _ 

On this (date), before me personally came (owner or operator) to me 
known, who, being by me duly sworn, did depose and say that she/he resides 
at (address), that she/he is (title) of (corporation), the corporation 
described in and which executed the above instrument; that she/he knows the 
seal of said corporation; that the seal affixed to such instrument is such 
corporate seal; that it was so affixed by order of the Board of Directors 
of said corporation, and that she/he signed her/his name thereto by like 
order. 

(Signature of Notary Public) 
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Appendix 108.3: Financial Guarantee Bond 

Date bond executed: 
Effective date: 
Principal: (legal name and business address of owner or operator) 
Type of organization: (insert "individual," •joint venture," 

"partnership,• or "corporation•) 
State of incorporation: 
Surety(ies): (name(s) and business address(es)) 

EPA Identification Number, name, and address, and closure and/or post
closure amount{s) for each facility guaranteed by this bond (indicate 
closure and post-closure amounts separately): 
Total penal sum of bond: $~~~~
Surety's bond number: 

Know All Persons By These Presents, That we, the Principal and 
Surety(ies) hereto are firmly bound to the Oregon Department of 
Environmental Quality (hereinafter called DEQ), in the above penal sum for 
the payment of which we bind ourselves, our heirs, executors, 
administrators, successors, and assigns, jointly and severally; provided 
that, where the Surety(ies) are corporations acting as co-sureties, we, the 
Sureties, bind ourselves in such sum "jointly and severally" only for the 
purpose of allowing a joint action or actions against any or all of us, and 
for all other purposes each Surety binds itself, jointly and severally with 
the Principal, for the payment of such sum only as is set forth opposite 
the name of such Surety, but if no limit of liability is indicated, the 
limit of liability shall be the full amount of the penal sum. 

Whereas said Principal is required, under the laws of the State of 
Oregon to have a license in order to own or operate each hazardous waste 
management facility identified above, and 

Whereas said Principal is required to provide financial assurance for 
closure, or closure and post-closure care, as a condition of the license, 
and 

Whereas said Principal shall establish a standby trust fund as 
required when a surety bond is used to provide such financial assurance; 

Now, Therefore, the conditions of the obligation are such that if the 
Principal shall faithfully, before the beginning of final closure for each 
facilty identified above, fund the standby trust fund in the amount(s) 
identified above for the facility, 

Or, if the Principal shall fund the standby trust fund in such 
amount(s) within 15 days after an order to begin closure is issued by the 
DEQ or by a U.S. district court or other court of competent jurisdiction, 

Or, if the Principal shall provide alternate financial assurance, as 
specified in OAR Chapter 340, Division 108, as applicable, and obtain the 
DEQ's written approval of such assurance, within 90 days after the date 
notice of cancellation is received by both the Principal and the DEQ from 
the Surety(ies), then this obligation will be null and void, otherwise it 
is to remain in full force and effect. 

The Surety(ies) shall become liable on this bond obligation only when 
the Principal has failed to fulfill the conditions described above. Upon 
notification by the DEQ that the Principal has failed to perform as 
guaranteed by this bond, the Surety(ies) shall place funds in the amount 
guaranteed for the facility(ies) into the standby trust fund as directed by 
the DEQ, 
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The liability of the Surety(ies) shall not be discharged by any 
payment or succession of payments hereunder, unless and until such payment 
or payments shall amount in the aggregate to the penal sum of the bond, but 
in no event shall the obligation of the Surety(ies) hereunder exceed the 
amount of said penal sum. 

The Surety(ies) may cancel the bond by sending written notice of 
cancellation by certified mail to the Principal and to the DEQ, provided, 
however, that cancellation shall not occur during the 120 days beginning on 
the date of receipt of the notice of cancellation by both the Principal and 
the DEQ as evidenced by the return receipts. 

The Principal may terminate this bond by sending written notice to the 
Surety(ies), provided, however, that no such notice shall become effective 
until the Surety(ies) receive(s) written authorization for termination of 
the bond by the DEQ. 

(The following paragraph is an optional rider that may be ir.cluded but 
is not required,) 

Principal and Surety(ies) hereby agree to adjust the penal sum of the 
bond yearly so that it guarantees a new closure and/or post-closure amcunt, 
provided that the penal sum does not increase by more than 20 percent in 
any one year, and no decrease in the penal sum takes place without the 
written permission by the DEQ. 

In Witness Whereof, the Principal and Surety(ies) have executed this 
Financial Guarantee Bond and have affixed their seals on the date set forth 
above. 

The persons whose signatures appear below hereby certify that they are 
authorized to execute this surety bend on behalf of the Principal and 
Surety(ies) and that the wording of this surety bond is identical to the 
wording specified in Appendix 108.3 to OAR Chapter 340, Divison 108 as such 
regulati.ons were constituted on the date this bond was executed. 

Principal 

[Signature(s)] 
[Name(s)J 
[Title(s))] 
[Corporate seal] 

Corporate Surety(ies) 

[Name and address] 
State of incorporation: 
Liability limit: $. ___________ _ 

[Signature(s) J 
[Name(s) and title(s)] 
[Corporate seal] 

[For every co-surety, provide signature(s), corporate seal, and other 
information in the same manner as for Surety above.] 
Bond premium: $'---------------
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Appendix 108.4: Performance Bond 

Date bond executed: 
Effective date: 
Principal: (legal name and business address of owner or operator) 
Type of organization: (insert "individual," "joint venture," 

"partnership," or "corporation") 
State of incorporation: 
Surety(ies): [name(s) and business address(es)] 

EPA Identification Number, name, address, and closure and post-closure 
amount(s) for each facility guaranteed by this bond [indicate closure and 
post-closure amounts separately]: 
Total penal sum of bond: $~~~~
Surety's bond number: 

Know All Persons By These Presents, That we, the Principal and 
Surety(ies) hereto are firmly bound to the Department of Environmental 
Quality (hereinafter called DEQ), in the above penal sum for the payment of 
which we bind ourselves, our heirs, executors, administrators, successors, 
and assigns, jointly and severally; provided that, where the Surety(ies) 
are corporations acting as co-sureties, we, the Sureties, bind ourselves in 
such sum "jointly and severally" only for the purpose of allowing a joint 
action or actions against any or all of us, and for all other purposes each 
Surety binds itself, jointly and severally with the Principal, for the 
payment of such sum only as is set forth opposite the name of such Surety, 
but if no limit of liability is indicated, the limit of liability shall be 
the full amount of the penal sum. 

Whereas said Principal is required, under the laws of the State of 
Oregon, to have a license in order to own or operate each hazardous waste 
management facility identified above, and 

Whereas said Principal is required to provide financial assurance for 
closure, or closure and post-closure care, as a condition of the license, 
and 

Whereas said Principal shall establish a standby trust fund as is 
required when a surety bond is used to provide such financial assurance; 

Now, Therefore, the conditions of the obligation are such that if the 
Principal shall faithfully perform closure, whenever required to do so, of 
each facilty for which this bond guarantees closure, in accordance with the 
closure plan and other requirements of the license as such plan and license 
may be amended, pursuant to all applicable laws, statutes, rules, and 
regulations, as such laws, statutes, rules, and regulations may be 
amended, 

And, if the Principal shall faithfully perform post-closure care of 
each facilty for which this bond guarantees post-closure care, in 
accordance with the post-closure care plan and other requirements of the 
license as such plan and license may be amended, pursuant to all applicable 
laws, statutes, rules, and regulations, as such laws, statutes, rules, and 
regulations may be amended, · 

Or, if the Principal shall provide alternate financial assurance as 
specified in OAR Chapter 340, Division 108, and obtain the DEQ•s approval 
of such assurance, within 90 days after the date notice of cancellation is 
received by both the Principal and the DEQ from the Surety(ies), then this 
obligation will be null and void, otherwise it is to remain in full force 
and effect. 
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The Surety(ies) shall become liable on this bond obligation only when 
the Principal has failed to fulfill the conditions described above. 

Upon notification by the DEQ that the Principal has been found in 
violation of the closure requirements of OAR Chapter 340, Division 108, for 
a facility for which this bond guarantees performance of closure, the 
Surety(ies) shall either perform closure in accordance with the closure 
plan and other license requirements or place the closure amount guaranteed 
for the facility in the standby trust fund as directed by the DEQ. 

Upon notification by the DEQ that the Principal has been found in 
violation of the post-closure care requirements of OAR Chapter 340, 
Division 108, for a facility for which this bond guarantees performance of 
post-closure care, the Surety(ies) shall either perform post-closure care 
in accordance with the post-closure care plan and other license 
requirements or place the post-closure care amount guaranteed for the 
facility in tne standby trust fund as directed by the DEQ. 

Upon notification by the DEQ that the Principal has failed to provide 
alternate financial assurance as specified in OAR Chapter 340, Division 
108, and obtain written approval of such assurance from the DEQ during the 
90 days following receipt by both the Principal and the DEQ of a notice of 
cancellation of the bond, the Surety(ies), shall place funds in the amount 
guaranteed for the facility(ies) into the standby trust fund as.directed by 
the DEQ, 

The Surety(ies) hereby waive(s) notification of amendments to the 
closure plans, permits, applicable laws, statutes, rules and regulations 
and agrees that no such amendment shall in any way alleviate its (their) 
obligation on this bond. 

The liability of the Surety(ies) shall not be discharged by any 
payment or succession of payments hereunder, unless and until such payment 
or payments shall amount in the aggregate to the penal sum of the bond, but 
in no event shall the obligation of the Surety(ies) hereunder exceed the 
amount of said penal sum. 

The Surety(ies) may cancel the bond by sending notice of cancellation 
by certified mail to the owner or operator and to the DEQ, provided, 
however, that cancellation shall not occur during the 120 days beginning on 
the date of receipt of the notice of cancellation by both the Principal and 
the DEQ, as evidenced by the return receipts. 

The Principal ll!aY terminate this bond by sending written notice to the 
Surety(ies), provided, however, that no such notice shall become effective 
until the Surety(ies) receive(s) written authorization for termination of 
the bond by the DEQ, 

(The following paragraph is an optional rider that may be included but 
is not required.) 

Principal and Surety(ies) hereby agree to adjust the penal sum of the 
bond yearly so that it guarantees a new closure and/or post-closure amount, 
provided that the penal sum does not increase by more than 20 percent in 
any one year, and no decrease in the penal sum takes place without the 
written permission by the DEQ, 

In Witness Whereof, The Principal and Surety(ies) have executed this 
Performance Bond and have affixed their seals on the date set forth above. 

The persons whose signatures appear below hereby certify that they are 
authorized to execute this surety bond on behalf of the Principal and 
Surety(ies) and that the wording of this surety bond is identical to the 
wording specified in Appendix 108.4 to OAR Chapter 340, Division 108 as 
such regulation was constituted on the date this bond was executed. 
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Principal 

[Signature(s)] 
[Name(s)J 
[Title( s))] 
[Corporate seal] 

Corporate Surety(ies) 

[Name and address] 
State of incorporation: 
Liability limit: $-----------~ 
[Signature(s)] 
[Name(s) and title(s)J 
[Corporate seal] 

[For every co-surety, provide signature(s), corporate seal, and other 
information in the same manner as for Surety above.] 
Bond premium: $ _____________ _ 
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Appendix 108.5: Irrevocable Standby Letter of Credit 

Director, 
Department of Environmental Quality 

Dear Sir or Madam: We hereby establish our Irrevocable Standby Letter 
of Credit No. in your favor, at the request and for the account of 
(owner's or operator's name and address) up to the aggregate amount of (in 
words) U.S. dollars $~~• available upon presentation by you or your 
designee of 

(1) your sight draft, bearing reference to this letter of credit 
No. , and 

(2) your signed statement reading as follows: "I certify that the 
amount of the draft is payable pursuant to regulations issued under the 
laws of the State of Oregon,• 

This letter of credit is effective as of (date) and shall expire on 
(date at least 1 year later), but such expiration date shall be 
automati_cally extended for a period of (at least one year) on (date) and on 
each successive expiration date, unless, at least 120 days before the 
current expiration date, we notify both you and (owner or operator's name) 
by certified mail that we decide not to extend this letter of credit beyond 
the current expiration date. In the event you are so notified, any unused 
portion of the credit shall be available upon presentation of your sight 
draft for 120 days after the date of receipt by both you and (owner's or 
operator's name), as shown on the signed return receipts. 

Whenever this letter of credit is drawn on under and in compliance 
with the terms of this credit, we shall duly honor such draft upon 
presentation to us, and we shall deposit the amount of the draft promptly 
and directly into the standby trust fund of (owner's or operator's name) 
in accordance with your instructions. 

We hereby certify that the wording of this letter of credit is 
identical to the wording specified in Appendix 108.5 to OAR Chapter 340, 
Division 108 as such regulations were constituted on the date shown 
immediately below. 

[Signature(s) and title(s) of official(s) of issuing institution][Date] 
This credit is subject to (insert "the most recent edition of the 

Uniform Customs and Practice for Documentary Credits, published by the 
International Chamber of Commerce", or "the Uniform Commercial Code"). 
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Appendix 108.6: Certificate of Insurance for Closure or Post-Closure Care 

Name and Address of Insurer (herein called the "Insurer"): 
Name and Address of Insured (herein called the "Insured"): 
Facilities Covered: [List for each facility: The EPA Identification 

Number, name, address, and the amount of insurance for closure and/or the 
amount for post-closure care· (these amounts for all facilities covered 
must total the face amount shown below).] 

Face Amount: 
Policy Number: 
Effective Date: 

The Insurer hereby certifies that it has issued to the Insured the 
policy of insurance identified above to provide financial assurance for 
(insert "closure" or "closure and post-closure care" or "post-closure 
care") for the facilities identified above. The Insurer further warrants 
that such policy conforms in all respects with the requirements of OAR 
Chapter 340, Division 108 as applicable and as such regulations were 
constituted on the date shown immediately below. It is agreed that any 
provision of the policy inconsistent with such regulations is hereby 
amended to eliminate such inconsistency. 

Whenever requested by the DEQ, the Insurer agrees to furnish to the 
DEQ a duplicate original of the policy listed above, including all 
endorsements thereon. 

I hereby certify that the wording of this certificate is identical to 
the wording specified in Appendix 108.6 to OAR Chapter 340, Division 108 as 
such regulations were constituted on the date shown immediately below. 

[Authorized signature for Insurer] 
[Name of person signing] 
[Title of person signing] 
Signature of witness or notary: 
[Date] 
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Appendix 108.7: Letter From Chief Financial Officer (to demonstrate 
financial capability) 

Director, 
Department of Environmental Quality 

I am the chief financial officer of (name and address of firm). This 
letter is in support of this firm's use of the financial test to 
demonstrate financial assurance, as specified in OAR Chapter 340, 
Division 1oe. 

[Fill out the following four paragraphs regard±ng facilities and 
associated cost estimates. If your firm has no facilities that belong in a 
particular paragraph, write "None" in the space indicated. For each 
facility, include its EPA Identification Number, name, address, and current 
closure and/or post-closure cost estimates. Identify each cost estimate as 
to whether it is for closure or post-closure care.] 

1. This firm is the owner or operator of the following facilities for 
which financial assurance for closure or post-closure care is demonstrated 
through the financial test specified in OAR Chapter 3110, Division 108. The 
current closure and/or post-closure cost estimates covered by the test are 
shown for each facility: 

2. This firm guarantees, through the corporate guarantee specified 
in OAR Chapter 340, Division 108, the closure or post-closure care of the 
following facilities owned or operated by subsidiaries of this firm, The 
current cost estimates for the closure or post-closure care so guaranteed 
are shown for each facility: 

3. This firm, as owner or operator or guarantor, is demonstrating 
financial assurance for the closure or post-closure care of the following 
facilities through the use of a test equivalent or substantially equivalent 
to the financial test specified in OAR Chapter 340, Division 108. The 
current closure and/or post-closure cost estimates covered by such a test 
are shown for each facility: 

4. This firm is the owner or operator of the following hazardous 
waste management facilities for which financial assurance for closure or, 
if a disposal facility, post-closure care, is not demonstrated to the 
State through the financial test or any other financial assurance mechanism 
specified in OAR Chapter 340, Division 108. The current closure and/or 
post-closure cost estimates not covered by such financial assurance are 
shown for each facility: 

This firm (insert "is required" or "is not required") to file a Form 
10K with the Securities and Exchange Commission (SEC) for the latest fiscal 
year. 

The fiscal year of this firm ends on (month, day). The figures for 
the following items marked with an asterisk are derived from this firm's 
independently audited, year-end financial statements for the latest 
completed fiscal year, ended (date). 
[Fill in Alternative I if the criteria of rules 340-108-210(6)(a)(A) or 
-410(6)(a)(A) are used, Fill in Alternative II if the criteria of rules 
340-108-210(6)(a)(B) or -410(6)(a)(B) are used.] 
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ALTERNATIVE I 

1. Sum of current closure and post-closure cost estimates 
(total of all cost estimates shown in the four 
paragraphs above) • • . • • • • . • • • . • • • • • • • $. ___ _ 

•2. Total liabilities (if any portion of the closure or 
post-closure cost estimates is included in total 
liabilities, you may deduct the amount of that portion 
from this line and add that amount to lines 3 and 4) 

•3. Tangible net worth 
1 4. Net worth ••.•• 
•5. Current assets 
*6. Current liabilities 
7. Net working capital (line 5 minus line 6) 

*8. The sum of net income plus depreciation, depletion and 
amortization . . . . . . . . . . . . . . . . . . . . . 

•9. Total assets in U.S. (required only if less than 90% of 

10. 
11. 
12. 

1 13. 

14. 
15. 
16. 
17. 

1 • 

2. 

3. 
4. 

15. 

•6. 

7. 
8. 

•9. 

1 0. 

firm's assets are located in the U.S.) ••.•.. 

Is line 3 at least $1 O million? 
Is line 3 at least 6 times line 1? 
Is line 7 at least 6 times line 1? 
Are at least 90% of firm's assets located in the 
U.S.? If not, complete line 14 . 
Is line 9 at least 6 times line 1? 
Is line 2 divided by line 4 less than 2.0? 
Is line 8 divided by line 2 greater than 0 .1? 
Is line 5 divided by line 6 greater than 1.5? 

ALTERNATIVE II 

Sum of current closure and post-closure cost estimates 
(total of all cost estimates shown in the four 
paragraphs above) •.•.•••.••••••••. 
Current bond rating of most recent issuance Of this 
firm and name of rating service 
Date of issuance of bond • • • • • • 
Date of maturity of bond . . • • . • 
Total net worth (if any portion of the closure or 
post-closure cost estimates is included in "total 
liabilities" on your firm's financial statements, 
you may add the amount of that portion to this line) 
Total assets in U.S. (required only if less than 90% of 
firm's assets are located in the U.S.) •.•••.•. 

Is line 5 at least $10 million? . . . . . . . . 
Is line 5 at least 6 times line 1? . . . 
Are at least 90% of firm's assets located in the 
U.S.? If not, complete line 10 
Is line 6 at least 6 times line 1? . . . . 
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I hereby certify that the wording of this certificate is identical to 
the wording specified in Appendix 108.7 to OAR Chapter 340, Division 108 as 
such regulations were constituted on the date shown immediately below. 

[Signature] 
[Name] 
[Title] 
[Date] 
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Appendix 108.8: Letter from Chief Financial Officer (to demonstrate 
liability coverage or to demonstrate both liability 
coverage and assurance of closure or post-closure care) 

Director, 
Department of Environmental Quality 

I am the chief financial officer of (owner's or operator's name and 
address), This letter is in support of the use of the financial test to 
demonstrate financial responsibility for liability coverage (insert "and 
closure and/or post-closure care" if applicable) as specified in DAR 
Chapter 340, Division 108. 

[Fill out the following paragraph regarding facilities and liability 
coverage. For each facility, include its EPA Identification Number, name, 
and address.] 

The owner or operator identified above is the owner or operator of the 
following facilities for which liability coverage is being demonstrated 
through the financial test specified in OAR Chapter 340, Division 108: 

[If you are using the financial test to demonstrate coverage of both 
liability and closure and post-closure care, fill in the following four 
paragraphs regarding facilities and associated closure and post-closure 
cost estimates. If your firm has no facilities that belong in a particular 
paragraph, write "None" in the space indicated. For each facility, include 
its EPA Identification Number, name, address, and current closure and/or 
post-closure cost estimates. Identify each cost estimate as to whether it 
is for closure or post-closure care.] 

1. The owner or operator identified above owns or operates the 
following facilities for which financial assurance for closure or post
closure care is demonstrated through the financial test specified in 
OAR Chapter 340, Division 108. The current closure and/or post-closure 
cost estimates covered by the test are shown for each facility: 

2. The owner or operator identified above guarantees, through the 
corporate guarantee specified in OAR Chapter 340, Division 108, the closure 
or post-closure care of the following facilities owned or operated its 
subsidiaries. The current cost estimates for the closure or post-closure 
care so guaranteed are shown for each facility: 

3. This owner or operator is demonstrating financial assurance for 
the closure or post-closure care of the following facilities through the 
use of a test equivalent or substantially equivalent to the financial test 
specified in OAR Chapter 340, Division 108. The current closure and/or 
post-closure cost estimates covered by such a test are shown for each 
facility: 

4. The owner or operator identified above owns or operates the 
following hazardous waste management facilities for which financial 
assurance for closure or, if a disposal facility, post-closure care, 
is not demonstrated to the State through the financial test or any other 
financial assurance mechanism specified in OAR Chapter 340, Division 108. 
The current closure and/or post-closure cost estimates not covered by such 
financial assurance are shown for each facility: 

This firm (insert "is required" or "is not required") to file a Form 
10K with the Securities and Exchange Commission (SEC) for the latest fiscal 
year. 
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The fiscal year of this firm ends on (month, day). The figures for 
the following items marked with an asterisk are derived from this firm's 
independently audited, year-end financial statements for the latest 
completed fiscal year, ended (date). 
[Fill in Part A if you are using the financial test to demonstrate coverage 
only for the liability requirements.] 

Part A. Liability Coverage for Accidental Occurrences 

[Fill in Alternative I if the criteria of rule 340-108-520(1)(a) are 
used. Fill in Alternative II if the criteria of rule 340-108-520(1)(b) are 
used. 

ALTERNATIVE I 

1. Amount of annual aggregate liability coverage to be 

*2. 
•3. 
4. 

*5. 
•6. 

7. 
8. 
9. 

*10. 

11. 

1 • 

2. 

3. 
4. 

•5. 
*6. 

7. 
8. 

•9. 

1 0. 

demonstrated 
Current assets 
Current liabilities 
Net working capital (line 2 minus line 3) 
Tangible net worth 
If less than 90% of firm's assets are located in 
the U.S., give total U.S. assets 

Is line 5 at least $10 million? 
Is line 4 at least 6 times l.J.ne 1? 
Is line 5 at least 6 times line 1? 
Are at least 90% of firm's assets located in the 
U.S.? If not, complete line 11 
Is line 6 at least 6 times line 1? 

ALTERNATIVE II 

Amount of annual aggregate liability coverage to be 
demonstrated . . . . . . . . . . . . . . . 
Current bond rating of most recent issuance of this 
firm and name of raticg service 
Date of issuance of bond 
Date of maturity of bond 
Tangible net worth 
Total assets in U.S. (required only if less than 90% of 
firm's assets are located in the U.S.) 

Is line 5 at least $10 million? . . 
Is line 5 at least 6 times line 1? . . 
Are at least 90% of firm's assets located in the 
U.S.? If not, complete line 10 
Is line 6 at least 6 tj.mes line 1? . . 
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[Fill in Part B if you are using the financial test to demonstrate 
assurance of both liability coverage and closure or post-closure care.] 

Part B. Closure or Post-Closure Care and Liability Coverage 

[Fill in Alternative I if the criteria of rules 340-108-210(6)(a)(A), 
-410(6)(a)(A), and -520(1)(a) are used. Fill in Alternative II if the 
criteria of rules 340-108-210(6)(a)(B), -410(6)(a)(B), and -520(1)(b) are 
used.] 

2. 

ALTERNATIVE I 

Sum of current closure and post-closure cost estimates 
(total of all cost estimates listed above) 
Amount of annual aggregate liability coverage to be 
demonstrated . . . . . . . . . . . . . . 

3. Sum of lines 1 and 2 ••..•••••••• 
14. Total liabilities (if any portion of the closure or 

post-closure cost estimates is included in your total 
liabilities, you may deduct the amount of that portion 
from tnis line and add that amount to lines 5 and 6) 

15, Tangible net worth 
16. Net worth • • • . . 
17. Current assets 
18. Current liabilities 
9. Net working capital (line 7 minus line 8) 

110. The sum of net income plus depreciation, depletion and 
amortization . . . . . . . . . . . . . . . . . . . . . 

111. Total assets in U.S. (required only if less than 90% of 
firm's assets are located in the U.S.) •••••• 

12. Is line 5 at least $10 million? 
13. Is line 5 at least 6 times line 3? 
14. Is line 9 at least 6 times line 3? 

*15. Are at least 90% of firm's assets located in the 
U.S.? If not, complete line 16 ••• 

16. Is line 11 at least 6 times line 3? • • . • . • 
17. Is line 4 divided by line 6 less than 2.0? 
18. Is line 10 divided by line 4 greater than 0.1? 
19. Is line 7 divided by line 8 greater than 1.5?. 

2. 

3. 
4. 

5. 
6. 

ALTERNATIVE II 

Sum of current closure and post-closure cost estimates 
(total of all cost estimates listed above) 
Amount of annual aggregate liability coverage to be 
demonstrated • • . . • . . • . . • • • • . 
Sum of lines 1 and 2 . . . . • , • • . . . 
Current bond rating of most recent issuance of this 
firm and name of rating service 
Date of issuance of bond 
Date of maturity of bond 
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•7. Total net worth (if any portion of the closure or 
post-closure cost estimates is included in "total 
liabilities" on your financial statements, you may add 
the amount of that portion to this line) •.•••• 

*8. Total assets in U.S. (required only if less than 90% of 
firm's assets are located in the U.S.) 

9. 
1 0. 

1 11 • 

12. 

Is line 7 at least $10 million? ••.• 
Is line 7 at least 6 times line 3? 
Are at least 90% of firm's assets located 
U.S.? If not, complete line 12 
Is line 8 at least 6 times line 3? 

in the 

Yes No 

I hereby certify that the wording of this certificate is identical to 
the wording specified in Appendix 108.8 to OAR Chapter 340, Division 108 as 
such regulations were constituted on the date shown immediately below. 

[Signature] 
[Name] 
[Title] 
[Date] 
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Appendix 108.9: Corporate Guarantee for Closure or Post-Closure Care 

Guarantee made this (date) by (name of guaranteeing entity), a 
business corporation organized under the laws of the State of (insert name 
of State), herein referred to as guarantor, to the Oregon Department of 
Environmental Quality (DEQ), obligee, on behalf of our subsidiary (owner or 
operator) of (business address). 

Recitals 
1 • Guarantor meets or exceeds the financial test criteria and agrees 

to comply with the reporting requirements for guarantors as specified in 
rules 340-108-210(6) and -410(6). 

2. (Owner or operator) owns or operates the following hazardous waste 
management facility (ies) covered by this guarantee: (List for each 
facility: EPA Identification Number, name, and address. Indicate for each 
whether guarantee is for closure, post-closure care, or both.) 

3. "Closure plans" and •post-closure plans" as used below refer to 
the plans maintained as required by OAR Chapter 340, Division 108 for the 
closure and post-closure care for facilities as identified above. 

4. For value received from (owner or operator), guarantor guarantees 
to DEQ that in the event that (owner or operator) fails to perform (insert 
"closure," 11 post-closure care, n or "closure and post-closure care") of the 
above facility(ies) in accordance with the closure or post-closure plans 
and other license requirements whenever required to do so, the guarantor 
shall do so or establish a trust fund as specified in OAR Chapter 340, 
Division 108, as applicable, in the name of (owner or operator) in the 
amount of the current closure or post-closure cost estimates as specified 
in OAR Chapter 340, Division 108. 

5. Guarantor agrees that if, at the end of any fiscal year before 
termination of this guarantee, the guarantor fails to meet the financial 
test criteria, guarantor shall send within 90 days, by certified mail, 
notice to the DEQ and to (owner or operator) that he intends to provide 
alternate financial assurance as specified in OAR Chapter 340, 
Division 108, as applicable, in the name of (owner or operator). Within 
120 days after the end of such fiscal year, the guarantor shall establish 
such financial assurance unless (owner or operator) has done so. 

6. The guarantor agrees to notify the DEQ by certified mail, of a 
voluntary or involuntary proceeding under Title 11 (Bankruptcy), U.S. Code, 
naming guarantor as debtor, within 10 days after commencement of the 
proceeding. 

7. Guarantor agrees that within 30 days after being notified by the 
DEQ of a determination that guarantor no longer meets the financial test 
criteria or that he is disallowed from continuing as a guarantor of closure 
or post-closure care, he shall establish alternate financial assurance as 
specified in OAR Chapter 340, Division 108, as applicable, in the name of 
(owner or operator) unless (owner or operator) has done so. 

8. Guarantor agrees to remain bound under this guarantee 
notwithstanding any or all of the following: amendment or modification of 
the closure or post-closure plan, amendment or modification of the license, 
the extension or reduction of the time of performance of closure or post
closure, or any other modification of alteration of an obligation of the 
owner or operator pursuant to OAR Chapter 340. 

9. Guarantor agrees to remain bound under this guarantee for so long 
as (owner or operator) must comply with the applicable financial assurance 
requirements of OAR Chapter 340, Division 108 for the above-listed 
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facilities, except that guarantor may cancel this guarantee by sending 
notice by certified mail to the DEQ and to (owner or operator), such 
cancellation to become effective no earlier than 120 days after receipt of 
such notice by both DEQ and (owner or operator), as evidenced by the return 
receipts. 

10. Guarantor agrees that if (owner or operator) fails to provide 
alternate financial assurance as specified in OAR Chapter 340, 
Division 108, as applicable, and obtain written approval of such assurance 
from the DEQ within 90 days after a notice of cancellation by the guarantor 
is received by the DEQ from guarantor, guarantor shall provide such 
alternate financial assurance in the name of (owner or operator). 

11. Guarantor expressly waives notice of acceptance of this guarantee 
by the DEQ or by (owner or operator). Guarantor a.lso expressly waives 
notice of amendments or modifications of the closure and/or post-closure 
plan and of amendments or modifications of the facility license(s). 

I hereby certify that the wording of this certificate is identical to 
the wording specified in Appendix 108.g to OAR Chapter 340, Division 108 as 
such regulations were constituted on the date shown immediately below. 
Effective date: 
[Name of guarantor] 
[Authorized signature for guarantor] 
[Name of person signing] 
[Title of person signing] 
Signature of witness or notary: 
[Date] 
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Appendix 108.10: Hazardous Waste Facility Liability Endorsement 

1. This endorsement certifies that the policy to which the 
endorsement is attached provides liability insurance covering bodily injury 
and property damage in connection with the insured's obligation to 
demonstrate financial responsibility under rules 340-108-500 and -510. The 
coverage applies at (list EPA Identification Number, name, and address for 
each facility) for (insert •sudden accidental occurrences,• •nonsudden 
accidental occurrences,• or •sudden and nonsudden accidental occurrences•: 
if coverage is for multiple facilities and the coverage is different for 
different facilities, indicate which facilities are insured for sudden 
accidental occurrences, which are insured for nonsudden accidental 
occurrences, and which are insured for both). The limits of liability are 
(insert the dollar amount of the •each occurrence• and •annual aggregate• 
limits of the Insurer's liability), exclusive of legal defense costs. 

2. The insurance afforded with respect to such occurrences is subject 
to all of the terms and conditions of the policy; provided, however, that 
any provisions of the policy inconsistent with subsections (a) through (e) 
of this Paragraph 2 are hereby amended to conform with subsections (a) 
through (e): · 

(a) Bankruptcy or insolvency of the insured shall not relieve the 
Insurer of its obligations under the policy to which this endorsement is 
attached. 

(b) The Insurer is liable for the payment of amounts within any 
deductible applicable to the policy, with a right of reimbursement by the 
insured for any such payment made by the Insurer. This provision does not 
apply with respect to that amount of any deductible for which coverage is 
demonstrated as specified in rules 340-108-210(6) and -410(6). 

(c) Whenever requested by the Department of Environmental Quality 
(DEQ), the Insurer agrees to furnish to the DEQ a signed duplicate original 
of the policy and all endorsements. 

(d) Cancellation of this endorsement, whether by the Insurer or the 
insured, will be effective only upon written notice and only after the 
expiration of sixty (60) days after a copy of such written notice is 
received by the DEQ. 

(e) Any other termination of this endorsement will be effective only 
upon written notice and only after the expiration of thirty (30) days after 
a copy of such written notice is received by the DEQ. 

Attached to and forming part of policy No. ~- issued by (name of 
Insurer), herein called the Insurer, of (address of Insurer) to (name of 
insured) of (address) this day of , 19_. The 
effective date of said policy is day of , 19_. 

I hereby certify that the wording of this certificate is identical to 
the wording specified in Appendix 108.10 to OAR Chapter 340, Division 108 
as such regulations was constituted on the date first above written, and 
that the Insurer is licensed to transact the business of insurance, or 
eligible to provide insurance as an excess or surplus lines insurer, in one 
or more States. 
[Signature of Authorized Representative of Insurer] 
(Type name] 
[Title], Authorized Representative of [name of Insurer] 
[Address of Representative] 
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Appendix 108.11: Hazardous Waste Facility Certificate of Liability 
Insurance 

1. (Name. of Insurer), (the ninsurer•), of (address of Insurer) hereby 
certifies that it has issued liability insurance covering bodily injury and 
property damage to (name of insured), (the "insured•), of (address of 
insured) in connection with the insured's obligation to demonstrate 
financial responsibility under rules 340-108-500 and -510. The coverage 
applies at (list EPA Identification Number, name, and address for each 
facility) for (insert •sudden accidental occurrences,• "nonsudden 
accidental occurrences,• or •sudden and nonsudden accidental occurrences•: 
if coverage is for multiple facilities and the coverage is different for 
different facilities, indicate which facilities are insured for sudden 
accidental occurrences, which are insured for nonsudden accidental 
occurrences, and which are insu.red for both). The limits of liability are 
(insert the dollar amount of the neach occurrence• and •annual aggregate• 
limits of the Insurer• s liability), exclusive of legal defense costs. The 
coverage is provided under policy number , issued on (date). The 
effective date of said policy is (date). 

2. The Insurer further certifies the following with respect to the 
insurance described in Paragraph 1: 

(a) Bankruptcy or insolvency of the insured shall not relieve the 
Insurer of its obligations under the policy. 

(b) The Insurer is liable for the payment of amounts within any 
deductible applicable to the policy, with a right of reimbursement by the 
insured for any such payment made by the Insurer. This provision does not 
apply with respect to that amount of any deductible for which coverage is 
demonstrated as specified in rule 340-108-520. 

(c) Whenever requested by the Department of Environmental Quality 
(DEQ), the Insurer agrees to furnish to the DEQ a signed duplicate original 
of the policy and all endorsements. 

(d) Cancellation of this endorsement, whether by the Insurer or the 
insured, will be effective only upon written notice and only after the 
expiration of sixty (60) days after a copy of such written notice is 
received by the DEQ. 

(e) Any other termination of this endorsement will be effective only 
upon written notice and only after the expiration of thirty (30) days after 
a copy of such written notice is received by the DEQ. 

I hereby certify that the wording of this certificate is identical to 
the wording specified in Appendix 108.11 to OAR Chapter 340, Division 108 
as such regulation was constituted on the date first above written, and 
that the Insurer is licensed to transact the business of insurance, or 
eligible to provide insurance as an excess or surplus lines insurer, in one 
or more States. 

[Signature of Autnorized Representative of Insurer] 
[Type name] 
[Title], Autnorized Representative of [name of Insurer] 
[Address of Representative] 
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DIVISION 109: Reserved 

DIVISION 110: Reserved 



Purpose 

DIVISION 111 
HAZARDOUS WASTE MANAGEMENT 

Management Facilities: Container Storage 

340-111-010 The purpose cf this division is to specify construction 
and operating standards for hazardous waste container storage facilities. 

Authority , 

340-111-020 The rules of this division are adopted pursuant to ORS 
Chapters 468, including 468.020; 459, including 459.440; and 183. 

Definitions 

340-111-030 The terms used in this division are defined by rule 
340-100-030. 

Applicability 

340-111-040 The rules of this division apply to owners or operators 
of facilities that store hazardous waste in containers except as may be 
exempted by rule 340-106-040. 

Construction 

340-111-100 An owner or operator shall design, construct and 
maintain the container storage facility in a manner that will prevent the 
contamination of surface water and groundwater. 

(1) If the stored waste contains free liquid: 
(a) The storage facility must have a containment system with a base 

underlying the containers that is sufficiently impervious to contain leaks, 
spills and accumulated precipitation until the collected material is 
detected and removed; 

(b) The base must be sloped or a collection system designed (e.g., by 
installing a sump) to drain and remove liquids resulting from leaks, 
spills or precipitation, unless the containers are elevated or are 
otherwise protected from contact with accumulated liquids; 

(c) The containment system must have sufficient capacity to contain 
10$ of the volume of containers or the volume of the largest container, 
whichever is. greater; and 

(d) Run-on into the containment system must be prevented unless the 
containment system has sufficient excess capacity in addition to that 
required by subsection (c) to contain it. 

(2) If the stored waste does not contain free liquid, the storage 
facility need not have a containment system provided: 

(a) The base is sloped or a collection system designed to drain and 
remove liquids resulting from leaks, spills or precipitation, unless the 
containers are elevated or are otherwise protected from contact with 
accumulated liquids; and 

(b) Run-on into the storage facility is prevented. 
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340-111-110 In addition to the requirements of rule 340-111-100, ·an 
owner or operator of a facility storing PCB wastes shall design and 
construct the facility with: 

(1) An adequate roof and walls to prevent precipitation from reaching 
the PCB wastes; 

(2) A containment system with sufficient capacity to contain twice the 
internal liquid volume of the largest PCB article or container, or 25% of 
the total internal liquid volume of all PCB articles or containers, 
whichever is greater; and 

(3) The marking ML {Appendix 102.1) conspicuously placed so that it 
can be easily read by any person entering the storage area. 

Operation 

340-111-200 An owner or operator shall store hazardous waste in 
containers of good condition that are made of or lined with materials which 
will not react, and are otherwise compatible with, the hazardous waste 
being stored. 

340-111-21 O An owner or operator shall manage containers in a manner 
that will minimize the possibility of a dangerous uncontrolled reaction, 
the release of leachate, noxious gases or odors, fires, explosion or the 
discharge of waste by: 

(1) Keeping containers closed during storage, except when it is 
necessary to add or remove waste; 

(2) Not opening, handling or storing containers in a manner which may 
rupture or cause them to leak; 

(3) If they leak, transferring the hazardous waste from the leaking 
container to one that is in good condition or managing the waste in some 
other manner that complies with this rule; 

(4) If they contain ignitable or reactive waste, storing them: 
(a) Separated from each other and from other hazardous wastes; 
(b) At least 50 feet from the site property line; and 
(c) In accordance with local fire codes; 
(5) Not placing incompatible wastes or substances in the same 

container or in a container which has previously held an incompatible waste 
or substance, unless: 

(a) Measures are taken to prevent or control any reaction; and 
(b) The container is separated from other containers, piles, tanks or 

surface impoundments containing incompatible wastes or substances by means 
of a dike, berm, wall or other protective device; and 

(6) Removing spilled or leaked waste and accumulated precipitation 
from the containment or collection system in a timely manner to prevent 
overflow of the collection system or contamination of the storage 
facility. 

NOTE: The collected material shall be tested, if necessary, and 
disposed in an appropriate manner. 

340-111-220 
at least weekly, 
deterioration of 
factors. 

An owner or operator shall inspect the storage facility 
looking for leaking and deteriorating containers and for 
the containment system caused by corrosion or other 

340-111-230 An owner or operator storing PCB wastes shall comply with 
the following additional operating standards: 
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(1) Any PCB·wastes stored for disposal shall be removed from storage 
for disposal as required by rule 340-101-210(2) within one year from the 
date it was first placed into storage; 

(2) No item of movable equipment that is used for handling PCB wastes 
and that comes in direct contact with PCB shall be removed from the 
storage site until it has been decontaminated by swabbing surfaces that 
have contacted PCB with a solvent containing less than 50 ppm PCB; 

(3) PCB wastes shall be stored in containers that meet the 
requirements of 49 CFR Parts 173 and 178, or in tanks that meet the 
requirements of 49 CFR Part 179: 

(a) Larger containers may be used for non-liquid PCB wastes provided 
they are designed and constructed in a manner that will provide as much 
protection against leaking and exposure to the environment, and are of the 
same relative strength and durability, as the DOT specification containers; 
and 

(b) Larger containers may be used for liquid PCB wastes provided they 
are designed, constructed and managed in compliance with Occupational 
Safety and Health Standards, 29 CFR 1910.106 (Flammable and combustible 
liquids). Before using these containers, their design must be reviewed to 
determine the effect on their structural safety from holding liquids with 
the specific gravity of PCBs; and 

(4) Non-leaking and structurally undamaged PCB large capacitors and 
fluid-filled PCB-contaminated articles may be stored on pallets next to a 
storage facility that meets the requirements of this Division. Drained PCB
contaminated articles, other than large capacitors, are not regulated as 
hazardous waste. Storage under this section is permitted only when the 
storage facility has immediately available unfilled storage space equal to 
10% of the volume of the PCB wastes stored outside the facility. The 
wastes stored outside the facility shall be inspected on the same schedule 
as is the storage facility. 

Closure 

340-111-300 At closure, an owner or operator shall remove or 
decontaminate all waste residues, containers, containment system 
components, and soil contaminated by hazardous waste and, to the extent 
reasonably practicable, restore the site to its original condition. 
Removed substances shall be managed in accordance with rule 
340-101-030(6)(a). 
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Purpose 

DIVISION 112 
HAZARDOUS WASTE MANAGEMENT 

Management Facilities: Tanks 

340-112-010 The purpose of this division is to specify construction 
and operating standards for hazardous waste tank facilities, 

Authority 

340-112-020 The rules of this division are adopted pursuant to ORS 
Chapters 468, including 468.020; 459, including 459.440; and 183. 

Defini tio.ns 

340-112-030 The terms used in this division are defined by rule 
340-100-030. 

Applicability 

340-112-040 The rules of this division apply to owners or operators 
of facilities that store or treat hazardous waste in tanks except as may be 
exempted by rule 340-1 06-040 • 

Construction 

340-112-100 An owner or operator shall design, construct and 
maintain tanks holding hazardous waste to· have sufficient shell strength to 
prevent collapse or rupture. The Department may specify a minimum shell 
thickness to be maintained at all times to ensure the required strength. 
Factors to be considered in establishing the minimum thickness include the 
width, height, and materials of construction of the tank, and the specific 
gravity of the waste which will be placed in the tank. 

Other important design factors include the foundation, structural 
support, seams, and, for closed tanks, pressure controls. The owner or 
operator shall rely upon appropriate industrial design standards and other 
available information in designing a tank. 

340-112-110 An owner or operator shall design, construct, maintain 
and locate covered tanks holding ignitable or reactive waste in accordance 
with local fire codes. The minimum requirement shall be compliance with 
the buffer zone requirements for tanks contained in Tables 2-1 to 2-6 of 
Flammable and Combustible Liquids Code. National Fire Protection 
Association (1981). 

340-112-120 Tanks installed after January 1, 1985, must have 
secondary containment that: 

(1) Is sufficiently impervious to contain leaks, spills, and 
accumulated precipitation until the collected material is detected and 
removed; 

(2) Has sufficient capacity to hold the entire volume of the largest 
tank; and 

(3) Prevents run-on into the containment system unless there is 
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sufficient excess capacity in addition to that required by section (2) of 
this rule to contain it. 

Operation 

340-112-200 An owner or operator shall store or treat hazardous waste 
in a tank so as to minimize the possibility of a dangerous uncontrolled 
reaction, the release of leachate, noxious gases or odors, fire, explosion 
or tne discharge of waste by: 

(1) Not placing waste or substances in a tank if they are incompatible 
with tne materials of construction of the tank unless the tank is protected 
from chemical attack, corrosion, erosion or abrasion through the use of: 

(a) An inner liner or coating which is not affected by the waste or 
substances and which is free from leaks, cracks, holes or other 
deterioration; or 

(b) Alternative means of protection, such as cathodic protection or 
corrosion inhibitors; 

(2) The use of appropriate controls and practices to prevent 
overfilling, such as fill gauges, waste feed cutoff or bypass systems, 
and, for uncovered tanks, maintenance of sufficient freeboard to prevent 
overtopping by wave or wind action or precipitation; 

(3) Not placing ignitable or reactive waste in a tank unless: 
(a) The waste is treated or mixed before or immediately after 

placement in tne tank so that the resultant is no longer ignitable or 
reactive; or 

(b) The waste is stored or treated in such a way that it is protected 
from any material or conditions which may cause it to ignite or react; 

(4) Not placing incompatible wastes or substances in. the same tank or 
in a tank which has previously held an incompatible waste or substance, 
unless measures are taken to prevent or control any reaction; 

(5) Not storing volatile hazardous waste in an uncovered tank; and 
(6) For tanks tnat are located in a· containment system, removing 

spilled or leaked waste and accumulated precipitation from the containment 
system in a timely manner to prevent overflow of the system or 
contamination of tne tank facility. 

340-112-210 Unless otherwise approved by the Department, an owner or 
operator shall inspect: 

(1) At least daily: 
(a) The monitoring equipment (e.g., pressure and temperature gauges) 

to ensure tnat tne tank is being operated according to its design; 
(b) The overfill control equipment or fill gauge to ensure that the 

tank does not overfill; and 
(c) For uncovered tanks, the level of waste in the tank to ensure 

compliance with rule 340-112-200(2). 
(2) At least weekly: 
(a) The construction of the above-ground portions of the tank to 

detect corrosion, erosion or leaking of fixtures and seams; and 
(b) The area immediately surrounding the tank to detect obvious signs 

of leakage (e.g., wet spots or dead vegetation). 
(3) On a schedule as required by rule 340-106-250, an inspection of 

tne tank and its associated piping, to detect evidence of chemical attack, 
corrosion, erosion or abrasion, which may lead to cracks, leaks or tank 
wall thinning to less tnan the thickness determined under rule 340-112-100. 
When possible, this should include emptying a tank to allow entry and 
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inspection of its interior; however, alternative methods such as pressure 
testing and vapor analysis within the secondary containment or adjacent 
monitoring wells may also be used. The frequency of these inspections 
shall be based on the materials of construction of the tank, type of 
protect1on used, rate of deterioration observed during previous inspections 
and tne characteristics of the waste being stored or treated. Any leak, 
crack, wall thinning, malfunctioning equipment or other hazardous condition 
must be repaired in accordance with rule 340-106-260. 

3~0-112-220 As part of the contingency plan required by rule 
3~0-106-400, an owner or operator shall specify the procedures to be used 
to respond to tank spills or leakage, including procedures and timing for 
expeditious removal of leaked or spilled waste and repair of the tank. 

Closure 

3~0-112-300 At closure, an owner or operator shall remove or 
decontaminate all waste residues, tanks, fill and discharge equipment, and 
discharge confinement structures contaminated by hazardous waste. Removed 
substances shall be managed in accordance with rule 340-101-030(6)(a). 
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Purpose 

DIVISION 113 
HAZARDOUS WASTE MANAGEMENT 

Management Facilities: Surface Impoundments 

340-113-010 The purpose of this division is to specify construction 
and operating standards for hazardous waste surface impoundments. 

Authority 

340-113-020 The rules of this division are adopted pursuant to ORS 
Chapters 468, including 468.020; 459, including 459.440; and 183. 

Definitions 

340-113-030 The terms used in this division are defined by rule 
340-100-030. 

Applicability 

340-113-040 The rules of this division apply to owners or operators 
of facilities that treat or store hazardous waste in surface impoundments 
except as may be exempted by rule 340-106-040. 

NOTE: The Department does not consider surface impoundments to be 
disposal facilities. 

Construction 

340-113-100 An owner or operator shall design, construct and 
maintain the surface impoundment (except for an existing portion of a 
impoundment) to prevent any migration of wastes out of the impoundment at 
any time during the active life (including closure) of the impoundment by: 

(1) Installing dikes that are designed and constructed with sufficient 
structural integrity to prevent massive failure. In ensuring structural 
integrity, it must not be presumed that the liner will function without 
leakage during the active life of the impoundment; and 

(2) Installing a liner that is: 
(a) Constructed of material that has appropriate chemical properties 

and sufficient strength and thickness to prevent failure due to pressure 
gradients (including static head and external hydrogeologic forces), 
physical contact with the waste or leachate to which it is exposed, 
climatic conditions and the stress of daily operation; · 

(b) Placed upon a foundation or base capable of supporting it and 
resistant to gradients from above and below to prevent failure of the liner 
due to settlement, compression or uplift; and 

(c) Cut to cover all surrounding earth likely to be in contact with 
the waste or leachate. 

340-113-110 (1) During and following installation of the liner, an 
owner or operator shall inspect and verify that: 

(a) Synthetic liners have tight seams and joints with no tears, 
punctures or blisters; and 

(b) Soil-based and admixed liners have no imperfections such as 
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lenses, cracks, channels, root holes or other structural non-uniformities 
that may cause an increase in permeability. 

(2) Following construction of the impoundment, or after any period 
greater than 6 months during which the impoundment was not in service, an 
owner or operator shall obtain certification from a qualified engineer that 
the impoundment•s dikes, including that portion of any dike which provides 
freeboard, is structurally sound; In particular, the certification shall 
establish that the dike: 

(a) Will withstand the stress of the pressure exerted by the types and 
amounts of wastes to be placed in the impoundment; and 

(b) Will not fail due to scouring or piping, without dependence on any 
liner included in the impoundment•s construction. 

340-113-150 The Department may grant an owner or operator exemption 
from rule 340-113-100(2) if he can demonstrate that alternate design and 
operating practices, together with location characteristics, will prevent 
the migration of any hazardous constituents from the impoundment into 
surface water or groundwater at any tuture time. This exemption will be 
based upon: 

(1) The nature and quantity of the waste; 
(2) The proposed alternate design and operation; 
(3) The hydrogeologic setting of the facility, including the 

attenuative capacity and thickness of the liners and soils present between 
the impoundment and surface water or groundwater; and 

(4) Any other factors which would influence the quality and mobility 
of the leachate produced and the potential for it to migrate to surface 
water or groundwater. 

340-113-160 An owner or operator shall be exempted from the 
groundwater monitoring requirements of Division 107 if the surface 
impoundment is: 

(1) Designed and constructed: 
(a) Entirely (including the liner) above the seasonal high water 

table; 
(b) With a double liner, each of which meets the specifications of 

rule 340-113-100(2) and prevents the migration of liquid into or out of the 
space between them; and 

(c) With a leak detection system between the liners to detect any 
migration of liquids into that space; and 

(2) Monitored so that, if liquid leaks into the leak detection system, 
the owner or operator will: 

(a) Notify the Department of the leak in writing within seven days 
after its detection; and 

(b) Within the period of time specified in the license: 
(A) Remove the accumulated liquid, repair or replace the leaking 

liner, and obtain a certification from a qualified engineer that, to the 
best of his knowledge and opinion, the leak has been stopped; or 

(B) Establish a detection monitoring program and comply with all 
applicable requirements of Division 107. 

Operation 

340-113-200 An owner or operator shall manage the impoundment in a 
manner that will minimize the possibility of a dangerous uncontrolled 
reaction, the release of leachate, noxious gases or odors, fire, explosion 
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or the discharge of waste by: 
(1) Preventing overtopping that may result from normal or abnormal 

operations, overfilling, wind and wave action, precipitation, run-on, 
malfunctioning level controllers, alarms, and other equipment, and human 
error; 

(2) Not placing ignitable or reactive waste in the impoundment 
unless: 

(a) The waste is treated or mixed before or immediately after 
placement in the impoundment so that the resultant is no longer ignitable 
or reactive; or 

(b) The waste is managed in such a way that it is protected from any 
material or conditions which may cause it to ignite or react; 

(3) Not storing volatile hazardous wastes in the impoundment; and 
(4) Not placing incompatible wastes or substances in the same 

impoundment unless measures are taken to prevent or control any reaction. 

340-113-210 An owner or operator shall inspect the surface 
impoundment weekly and after storms to detect evidence of: 

(1) Deterioration, malfunctions, or improper operation of overtopping 
control systems; 

(2) Sudden drops in the waste level; 
(3) The presence of liquids in leak detection systems, where installed 

pursuant to rule 340-113-160; and 
(4) Severe erosion or other signs of deterioration in the dikes or 

other containment devices. 

340-113-220 (1) An owner or operator shall remove a surface 
impoundment from service if damage is indicated by the waste level in the 
impoundment suddenly dropping due to unknown causes or dike leakage. 

(2) When a surface impoundment is removed from service because of 
damage, an owner or operator shall: 

(a) Immediately shut off the flow of waste into the impoundment; 
(b) Immediately stop and contain any surface leakage which has 

occurred or is occurring; 
(c) Take any steps necessary to stop or prevent catastrophic failure; 
(d) If the leak cannot be stopped by any other means, empty the 

impoundment; and 
(e) Notify the Department verbally as soon as the immediate problem· 

has been dealt with and follow with a written report within seven days. 
(3) A surface impoundment that has been removed from service because 

of damage may not be restored to service unless the damaged portion of the 
impoundment is repaired and the following steps taken: 

(a) If the impoundment was removed from service because of actual or 
imminent. dike failure, the dike's structural integrity must be recertified 
in accordance with rule 340-113~110(2); 

(b) If the impoundment was removed from service because of a sudden 
drop in waste level: 

(A) A new liner must be installed in compliance with rules 
340-113-100(2) or -160(1); or 

(B) The existing liner must be repaired and certified to be in 
compliance with rules 340-113-100(2) or -160(1). 

(4) A surface impoundment that has been removed from service as 
required by this rule but will not be repaired must be closed in accordance 
with rule 340-113-300. 

NOTE: Specific procedures for complying with section (2) of this 
rule shall be incorporated into the facility's contingency plan required 
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by rule 340-106-400. 

340-113-230 ( 1) Hazardous wastes F020, F021 , F022 and F023 must not 
be placed in a surface impoundment unless the owner or operator operates 
the surface impoundment in accordance with a management plan for these 
wastes that is approved by the Department after consideration of the 
following factors: 

(a) The volume, physical and chemical characteristics of the wastes, 
including their potential to migrate through soil or to volatilize or 
escape into the atmosphere; 

(b) The attenuative properties of underlying and surrounding soils or 
other materials; 

(c) The mobilizing properties of other substances commingled with 
these wastes; and 

(d) The effectiveness of additional treatment, design, or monitoring 
techniques. 

(2) The Department may determine that additional design, operating, 
and monitoring requirements are necessary for surface impoundments managing 
hazardous wastes F020, F021, F022 and F023 in order to reduce the 
possibility of migration of these wastes to groundwater, surface water, or 
air so as to protect human health and the environment. 

Closure 

340-113-300 (1) Except as permitted by section (2) of this rule, an 
owner or operator shall close a surface impoundment by removing or 
decontaminating all waste residues, containment system components (liners, 
etc.), soil, and structures and equipment contaminated with waste and 
leachate, and, to the extent reasonably practicable, restoring the site to 
its original condition. Removed substances shall be managed in accordance 
with rule 340-101-030(6)(a). 

(2) The Department may permit the owner or operator of a surface 
impoundment constructed in a licensed hazardous waste disposal site to 
close such facility with the wastes remaining in-place. 

340-113-310 If, at'ter removing or decontaminating all waste residues 
and making all reasonable efforts to remove or decontaminate contaminated 
containment system components, soil, structures and equipment, the awner or 
operator finds that he cannot comply with rule 340-113-300, he shall: 

(1) Apply to the Department for a hazardous waste disposal site 
post-closure license; 

(2) Secure the remaining waste by eliminating free liquids and 
stabilizing to a bearing capacity sufficient to support a final cover; 

(3) Comply with the closure requirements for landfills as specified in 
Division 116; and 

(4) Map the location and dimensions of the surface impoundment with 
respect to a permanently surveyed benchmark. 

NOTE: For regulatory purposes, the surface impoundment is considered 
to be a landfill. 

Post-Closure 

340-113-400 If contaminated waste residues, containment system 
components, soils, structures or equipment remain in place after closure, 
an owner or operator shall comply with the post-closure requirements for 
landfills specified in Division 116 and the post-closure license. 
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Purpose 

DIVISION 114 
HAZARDOUS WASTE MANAGEMENT 

Management Facilities: Waste Piles 

340-114-010 The purpose of this division is to specify construction 
and operating standards for hazardous waste pile facilities, 

Authority 

340-114-020 The rules of this division are adopted pursuant to ORS 
Chapters 468, including 468.020; 459, including 459.440; and 183. 

Definitions 

340-114-030 The terms used in this division are defined by rule 
340-100-030. 

Applicability 

340-114-040 The rules of this division apply to owners or operators 
of facilities that store or treat hazardous waste in piles with the 
following exemptions: 

(1) Those listed in rule 340-106-040; and 
(2) Waste piles that are inside or under a structure that provides 

protection from precipitation and run-on so that neither run-off nor 
leachate is generated are not subject to rules 340-114-100, -200(5) and 
(6), and Division 107, provided ·that: 

(a) Liquids or substances containing free liquids are not placed in 
the pile; 

(b) The pile facility is designed and operated to control dispersal of 
the waste by wind, where necessary, by means other than wetting; and 

(c) The pile will not generate leachate through decomposition or other 
reactions. 

NOTE: The Department does not consider waste pile facilities to be 
disposal facilities. 

Construction 

340-114-100 An owner or operator shall design, construct and maintain 
a waste pile facility (except for the portion containing an existing 
waste pile) to prevent any migration of wastes out of the facility at any 
time during the active life (including closure) of the waste pile, 
including: 

(1) A base liner: 
(a) Constructed of material that has appropriate chemical properties 

and sufficient strength and thickness to prevent failure due to pressure 
gradients (including static head and external hydrogeologic forces), 
physical contact with the waste or leachate to which it is exposed, 
climatic conditions, and the stress of daily operation; 

(b) Placed upon a foundation or base capable of supporting it and 
resistant to gradients from above and below to prevent failure of the liner 
due to settlement, compression or uplift; and 
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(c) Installed to cover all surrounding earth likely to be in contact 
with the waste or leachate; 

(2) A leachate collection and removal system installed immediately 
above the liner designed and constructed to collect and remove leachate 
from the pile. The system must be: 

(a) Sized to ensure that the leachate depth over the liner does not 
exceed one foot; 

{b) Constructed of materials that are chemically resistant to the 
waste managed in the pile and the leachate expected to be generated; and of 
sufficient strength and thickness to prevent collapse under the pressures 
exerted by overlaying wastes, cover materials and any equipment used on 
the pile; and 

(c) Designed to function without clogging throughout the operating 
life of the waste pile; 

(3) A run-on control system capable of preventing flow onto the active 
portion of the pile during peak discharge from a 24-hour, 25-year storm; 

(4) A run-off control system to collect the water resulting from a 24-
hour, 25-year storm. Any holding facilities (e.g., tanks or basins) 
associated with the run-off control system must be designed to be emptied 
or otherwise managed expeditiously after storms to maintain the design 
capacity of the system. 

340-114-110 During and following installation of the liner, an owner 
or operator shall inspect and verify that: 

(1) Synthetic liners have tight seams and joints with no tears, 
punctures or blisters; and 

(2) Soil-based and admixed liners have no imperfections including 
lenses, cracks, channels, root holes or other structural non-uniformities 
that may cause an increase in permeability. 

340-114-150 The Department may grant an owner or operator an 
exemption from rules 340-114-100(1) and (2) if he can demonstrate that 
alternate design and operating practices, together with location 
characteristics, will prevent the migration of any hazardous constituents 
from the waste pile into surface water or groundwater at any future time. 
This exemption will be based upon: 

(1) The nature and quantity of the wastes; 
(2) The proposed alternate design and operation; 
(3) The hydrogeologic setting of the waste pile, including the 

attenuative capacity and thickness of the liners and soils present between 
the pile and surface water or groundwater; and 

(4) Any other factors which would influence the quality and mobility 
of the leachate produced and the potential for it to migrate to surface 
water or groundwater. 

340-114-160 An owner or operator shall be exempted from the 
groundwater monitoring requirements of Division 107 if he complies with 
either sections (1) or (2) of this rule: 

(1) The waste pile is underlain by a single liner and is: 
(a) Designed and constructed: 
(A) Entirely (including the liner) above the seasonal high water 

table; 
(B) With a liner that meets the specifications of rule 340-114-100(1), 

including being of sufficient strength and thickness to prevent failure due 
to puncture, cracking, tearing or other physical damage from equipment 
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used to clean and expose the liner surface for inspection; and 
(C) With a leachate collection and removal system above the top liner 

as specified by rule 340-114-100(2); and 
(b) Operated by periodically removing the waste pile and inspecting 

the liner for deterioration, cracks or other conditions that may result in 
leaks. Inspections will be scheduled as required by rule 340-106-250 and 
must be based on the potential for the liner to crack or otherwise 
deteriorate under the conditions of operation (e.g., waste type, rainfall, 
loading rates and subsurface stability). If deterioration, cracking or 
other defect is identified that is causing or could cause a leak, the owner 
or operator shall: 

(A) Notify the Department of the defect in writing within seven days 
after its detection; and 

(B) Within the period of time specified in the license: 
(i) Remove the accumulated liquid, repair or replace the leaking 

liner, and obtain a certification from a qualified engineer that, to the 
best of his knowledge and opinion, the leak has been stopped; or 

(ii) Establish a detection monitoring program and comply with all 
applicable requirements of Division 107. 

(2) The waste pile is underlain by a double liner and is: 
(a) Designed and constructed: 
(A) Entirely (including the liner) above the seasonal high water 

table; 
(B) With liners that meet the specifications of rule 340-114-100(1) 

and prevent the migration of liquid into or out of the space between them; 
(C) With a leachate detection system between the liners to detect any 

migration of liquids into that space; and 
(D) With a leachate collection and removal system above the top liner 

as specified in rule 340-114-100(2); and 
(b) Monitored so that if liquid leaks into the leak detection system, 

the owner or operator will: 
(A) Notify the Department of the leak in writing within seven days 

after its detection; and 
(B) Within the period of time specified in the license: 
(i) Remove the accumulated liquid, repair or replace the leaking 

liner, and obtain a certification from a qualified engineer that, to the 
best of his knowledge and opinion, the leak has been stopped; or 

(ii) Establish a detection monitoring program and comply with all 
applicable requirements of Division 107. 

Operation 

340-114-200 An owner or operator shall manage the waste pile in a 
manner that will minimize the possibility of a dangerous uncontrolled 
reaction, the release of leachate, noxious gases or odors, fire, explosion 
or the discharge of waste by: 

(1) Not placing ignitable or reactive waste in the waste pile unless: 
(a) The waste is treated or mixed before or immediately after 

placement in the waste pile so that the resultant is no longer ignitable or 
reactive; or 

(b) The waste is managed in such a way that it is protected from any 
material or conditions which may cause it to ignite or react; 

(2) Not placing incompatible wastes or substances in the same waste 
pile or on a base where incompatible wastes or other substances were 
previously piled, unless the base has been decontaminated sufficiently to 
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prevent any reaction; 
(3) Separating a pile of hazardous waste from other incompatible 

wastes or substances stored nearby in containers, piles, open tanks or 
surface impoundments by means of a dike, berm, wall or other protective 
device; 

(4) Not storing volatile hazardous wastes in the waste pile; 
(5) After storms, emptying or otherwise expeditiously managing 

collection and holding facilities associated with run-off control systems 
to maintain design capacity of the systems; and 

(6) Managing the waste pile to control wind dispersal if it contains 
particulate matter which may be subject to wind dispersal. 

340-114-210 An owner or operator shall inspect the waste pile 
facility weekly and after storms to detect evidence of: 

(1) Deterioration, malfunctions, or improper operation of run-on and 
run-off control systems; 

(2) The presence of liquids in leak detection systems, where installed 
pursuant to rule 340-114-160(2); 

(3) Improper functioning of wind dispersal control systems, where 
present; and 

(4) The presence of leachate and proper functioning of leachate 
collection and removal systems, where present. 

340-114-220 (1) Hazardous wastes F020, F021, F022 and F023 must not 
be placed in a waste pile unless the owner or operator operates the waste 
pile facility in accordance with a management plan for these wastes that is 
approved by the Department after consideration of the following factors: 

(a) The volume, physical and chemical characteristics of the wastes, 
including their potential to migrate through soil or to volatilize or 
escape into the atmosphere; 

(b) The attenuative properties of underlying and surrounding soils or 
other materials; 

(c) The mobilizing properties of other substances commingled with 
these wastes; and 

(d) The effectiveness of additional treatment, design, or monitoring 
techniques. 

(2) The Department may determine that additional design, operating, 
and monitoring requirements are necessary for waste pile facilities 
managing hazardous wastes F020, F021, F022 and F023 in order to reduce the 
possibility of migration of these wastes to groundwater, surface water, or 
air so as to protect human health and the environment. 

Closure 

340-114-300 (1) Except as permitted by section (2) of this rule, an 
owner or operator shall close a waste pile facility by removing or 
decontaminating all waste residues, containment system components (liners, 
etc.), soil, and structures and equipment contaminated with waste and 
leachate, and, to the extent reasonably practicable, restoring the site to 
its original condition. Removed substances shall be managed in accordance 
with rule 340-101-030(6)(a). 

(2) The Department may permit the owner or operator of a waste pile 
facility constructed in a licensed hazardous waste disposal site to close 
such facility with the wastes remaining in-place. 
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340-114-310 If, after removing or decontaminating all waste residues 
and making all reasonable efforts to remove or decontaminate contaminated 
containment system components, soil, structures and equipment, the owner or 
operator finds that it is not possible to comply with rule 340-114-300, he 
shall: 

(1) Apply to the Department for a hazardous waste disposal site 
post-closure license; 

(2) Secure the remaining hazardous waste by eliminating free liquids 
and stabilizing to a bearing capacity sufficient to support a final cover; 
and 

(3) Comply with the closure requirements for landfills as specified in 
Division 116; and 

(4) Map the location and dimensions of the waste pile with respect to 
a permanently surveyed benchmark. 

NOTE: For regulatory purposes, the waste pile is considered to be a 
landfill. 

Post-Closure 

340-114-400 If contaminated waste residues, containment system 
components, soils, structures or equipment remain in place after closure, 
an owner or operator shall comply with the post-closure requirements for 
landfills specified in Division 116 and the post-closure license. 
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DIVISION 115 
HAZARDOUS WASTE MANAGEMENT 

Management Facilities: Land Treatment 

Purpose 

340-115-01 O The purpose of this division is to specify construction, 
operating, and special monitoring standards fer hazardous waste land 
treatment facilities. 

Authority 

340-115-020 The rules of this division are adopted pursuant to ORS 
Chapters 468, including 468.020; 459, including 459.440; and 183. 

Definitions 

·340-115-030 The terms used in this division are defined by rule 
340-100-030. 

Applicability 

340-115-040 The rules of this division apply to owners or operators 
of facilities that treat hazardous waste by soil biodegradation, except as 
may be exempted by rule 340-106-040. 

Treatment Demonstration 

340-115-100 Prior to applying any waste to land, an owner or operator 
shall demonstrate that substantially all the hazardous constituents in the 
waste can be fully degraded in the treatment zone, with the residue being 
immobilized. This demonstration may be based on laboratory or field tests, 
available data, or, in the case of existing facilities, operating data. 

340-115-110 An owner or operator intending to conduct tests in order 
to make the demonstration required by rule 340-115-100 shall obtain a 
treatment facility license or letter of authorization, if applicable, 
pursuant-to Division 120. The Department will specify the tests• 
analytical, design, and operating requirements (including·their duration, 
and, in the case of field tests, the horizontal and vertical dimensions of 
the treatment zone, monitoring procedures, closure and cleanup activities) 
necessary to insure that the tests: 

(1) Accurately simulate the characteristics and operating conditions 
for the proposed land treatment including: 

(a) The characteristics of the waste (including the presence of 
hazardous constituents); 

(b) The climate in the area; 
(c) The surrounding terrain; 
(d) The characteristics of the soil in the treatment zone; and 
(e) The operating practices to be used; 
(2) Indicate whether the hazardous constituents in the waste are 

completely degraded or immobilized in the treatment zone; and 
(3) Are conducted in a manner that protects human health and the 

environment considering: 
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(a) The characteristics of the waste; 
(b) The operating and monitoring procedures to be used; 
(c) The duration of the tests; 
(d) The volume of waste used; and 
(e) In the case of field tests, the potential for migration of 

hazardous constituents to surface water or groundwater. 

Construction 

340-115-200 An owner or operator shall design, construct and maintain 
a land treatment facility to minimize the run-off of hazardous constituents 
during its active life (including closure), including: 

(1) A run-en control system capable of preventing flow onto the 
treatment zone during peak discharge from a 24-hour, 25-year storm; and 

(2) A run-off control system to collect the water resulting from a 24-
hour, 25-year storm. Any holding facilities (e.g., tanks or basins) 
associated with the run-off control systems must be designed to be emptied 
or otherwise managed expeditiously after storms to maintain the design 
capacity of the system. 

Operation 

340-115-300 An owner or operator shall establish an operating 
program designed to ensure that hazardous constituents placed on the 
treatment zone are degraded or immobilized within the treatment zone. The 
Department will approve the elements of this program, including: 

(1) The type of wastes which may be treated and the hazardous 
constituents in those wastes which must be degraded or immobilized. The 
facility's capability for treatment will be based on the demonstration made 
under rule 340-115-100; 

(2) The vertical and horizontal dimensions of the treatment zone. The 
treatment zone is to be no deeper than 5 feet from the initial soil surface 
or closer than 3 feet to the seasonal high water table; 

(3) The operating procedures necessary to maximize the success of the 
degradation and immobilization processes in the treatment zone, including: 

(a) The rate and method of waste application; 
(b) Measures to control soil pH; 
(c) Measures to enhance microbial or chemical reactions (e.g., 

fertilization, tilling, etc.); and 
(d) Measures to control the moisture content of the soil; 
(4) An unsaturated zone monitoring program meeting the requirements of 

rules 340-115-400 to -460; and 
(5) A ban on the growing of food-chain crops. 

340-115-310 An owner or operator shall manage a land treatment 
facility in a manner that will minimize the possibility of a dangerous 
uncontrolled reaction, the release of leachate, noxious gases or odors, 
fire, explosion or the discharge of waste by: 

(1) Not placing ignitable or reactive waste on the treatment zone 
unless: 

(a) The waste is treated or mixed before or immediately after 
placement on the treatment zone so that the resultant is no longer 
ignitable or reactive; or 

(b) The waste is managed in such a way that it is protected from any 
material or conditions which may cause it to ignite or react; 
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(2) Not placing incompatible wastes or substances on the same 
treatment zone unless measures are taken to prevent or control any 
reaction; . 

(3) Not placing volatile hazardous wastes on the treatment zone; 
(4) Managing the treatment zone to control wind dispersal if it 

contains particulate matter which may be subject to wind dispersal; and 
(5) Managing the treatment zone to control run-off of hazardous 

constituents. 

340-115-320 An owner or operator shall inspect the facility weekly 
and after storms to detect evidence of: 

(1i Deterioration, malfunctions or improper operation of run-on and 
run-off control systems; and 

(2) Improper functioning of wind dispersal control systems, where 
present. 

340-115-330 An owner or operator shall include the dates and rates of 
waste application and other operating details in the operating record 
required by rule 340-106.-550. 

340-115-340 (1) Hazardous wastes F020, F021, F022 and F023 must not 
be placed in a land treatment facility unless the owner or operator 
operates the facility in accordance with a management plan for these wastes 
that is approved by the Department after consideration of the following 
factors: 

(a) The volume, physical and chemical characteristics of the wastes, 
including their potential to migrate through soil or to volatilize or 
escape into the atmosphere; 

(b) The attenuative properties of underlying and surrounding soils or 
other materials; 

(c) The mobilizing properties of other substances commingled with 
these wastes; and 

(d) The effectiveness of additional treatment, design or monitoring 
techniques. 

(2) The Department may determine that additional design, operating 
and monitoring requirements are necessary for land treatment facilities 
managing hazardous wastes F020, F021 1 F022 and F023 in order to reduce the 
possibility of migration of these wastes to groundwater, surface water or 
air so as to protect human health and the environment. 

Unsaturated Zone Monitoring 

340-115-400 An owner or operator shall establish an unsaturated zone 
monitoring program consisting of soil and soil-pore liquid monitoring in 
the zone immediately below the treatment zone to determine whether 

·hazardous constituents have migrated out of the treatment zone. The 
Department will approve the specifics of this program after considering the 
frequency, timing, and rate of waste application, and the soil 
permeability. 

340-115-410 (1) The Department will approve the hazardous 
constituents to be monitored which will generally consist of those 
specified pursuant to rule 340-115-300(1). 

(2) The Department may select other waste constituents to be monitored 
in lieu of or in addition to the hazardous constituents specified under 
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section (1) of this rule if, based on waste analyses, treatment 
demonstrations, or·other data, they appear to better indicate whether the 
waste is being effectively degraded or immobilized. 

340-115-420 An owner or operator shall install a monitoring system 
that includes soil monitoring using soil cores and soil-pore liquid 
monitoring devices such as lysimeters. There must be a sufficient number 
of sampling points at appropriate locations and depths to yield samples 
that satisfactorily indicate: 

(1) The quality of background soil-pore liquid and the chemical makeup 
of soil that has not been affected by wastes placed on the treatment zone; 
and 

(2) The quality of soil-pore liquid and the chemical makeup of the 
soil below the treatment zone. 

340-115-430 An owner or operator shall establish and obtain 
Department approval of a background value for each hazardous or other waste 
constituent monitored pursuant to rule 340-115-410. At a minimum: 

(1) Background soil values may be based on a one-time sampling of a 
background plot having characteristics similar to those of the treatment 
zone; and 

(2) Background soil-pore liquid values must be based on quarterly 
sampling for one year at a background plot having characteristics similar 
to those of the treatment zone. 

340-115-440 An owner or operator shall use consistent sampling and 
analysis procedures designed to ensure that the monitoring results provide 
a reliable indication of soil-pore liquid quality and the chemical makeup 
of the soil below the treatment zone. At a minimum, the owner or operator 
shall implement procedures and techniques for: 

(1) Sample collection, preservation, shipment and chain of custody 
control; 

(2) Analytical methods that are appropriate to the samples and that 
accurately measure the constituents being monitored; and 

(3) Reporting the results in the form necessary for the determination 
of statistically significant increases pursuant to rule 340-115-450. 

340-115-450 An owner or operator shall determine if there is a 
statistically significant increase over background values for any 
constituent being monitored below the treatment zone each time he conducts 
soil and soil-pore liquid monitoring. 

(1) The value of each constituent shall be compared to its background 
value according to the statistical procedure approved by the Department. 

(2) The comparison must be made within a reasonable time after 
completion of sampling. The Department will specify the time period 
considering the complexity of the statistical test and the availability of 
laboratory facilities to perform the analysis of soil and soil-pore liquid 
samples, 

(3) The statistical procedure to be used must provide reasonable 
confidence that migration from the treatment zone will be identified. The 
Department will approve a procedure which: 

(a) Is appropriate for the distribution of the data used to establish 
background values; and 

(b) Provides a reasonable balance between the probability of falsely 
identifying migration from the treatment zone and the probability of 
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failing to identify such migration. 

340-115-460 If an owner or operator determines, pursuant to rule 
340-115-450, that there is a statistically significant increase of 
hazardous constituents below the treatment zone, he shall: 

(1)(a) Notify the Department of this finding in writing within seven 
days specifying which constituents have shown statistically significant 
increases; or 

(b) If he believes that a source other than the land treatment 
facility caused the increase or that the increase resulted from an error in 
sampling, analysis, or evaluation, notify the Department of this belief in 
writing within seven days; and 

(A) Within 90 days: Submit to the Department: 
(i) A demonstration that a source other than the land treatment 

facility caused the increase or that the increase resulted from error in 
sampling, analysis, or evaluation; and 

(ii) A plan to make any appropriate changes to the unsaturated zone 
monitoring program at the facility; 

(B) Continue to monitor in accordance with the established monitoring 
program; and 

(2) Within 90 days: Submit to the Department a proposal to modify the 
operating practices at the facility in order to maximize the success of 
degradation or immobilization processes in the treatment zone. This 
proposal may be withdrawn if a demonstration under subsection (l)(b) of 
this rule is successful. 

Closure 

340-115-500 During closure of a land treatment facility, an owner or 
operator shall: 

( 1) Apply t.o the Department for a hazardous waste land treatment 
post-closure license; 

(2) Continue all operations (including pH control) necessary to 
maximize the degradation or immobilization of hazardous constituents within 
the treatment zone as required by rule 340-115-300; 

(3) Continue all operations in the treatment zone to minimize wind 
dispersal and run-off of hazardous constituents as required by rule 
340-115-310; 

(4) Maintain the run-on and run-off control systems required by rule 
340-115-200; 

(5) Continue the unsaturated zone monitoring program in compliance 
with rules 340-115-400 to -460, except that soil-pore liquid monitoring may 
be terminated 90 days after the last application of waste to the treatment 
zone; and 

(6) Not grow any food-chain crops in the treatment zone. 

340-115-510 Immediately after closure, an owner or operator shall 
establish a vegetative cover that will not impede degradation 
or immobilization of hazardous constituents that remain in the treatment 
zone. The vegetative cover must be capable of maintaining growth without 
excessive maintenance. 

Post-Closure 

340-115-600 After closing a land treatment facility, an owner or 
operator shall comply with the post-closure requirements specified in the 
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post-closure license, until the end of the post-closure care period, 
including: 

(1) Continuing all operations (including pH control) necessary to 
enhance degradation and sustain immobilization of hazardous constituents in 
the treatment zone to the extend that such measures are consistent with 
other post-closure care activities; 

(2) Maintaining the run-on and run-off control systems required by 
rule 340-115-200; 

(3) Controlling wind dispersal of hazardous waste as required by rule 
340-115-310; 

(4) Continuing the unsaturated zone soil monitoring program in 
compliance with rules 340-115-400 to -460; 

(5) Maintaining the security of the site; 
(6) Providing any remedial action necessary to protect public health 

and the environment; 
(7) Maintaining a vegetative cover over closed portions of the 

facility; and 
(8) Not growing any food-chain crops until the end of the post-closure 

care period. 

340-115-610 . An owner or operator need not comply with rules 
340-115-600(1) to (6) if the Department finds that the level of hazardous 
constituents in the treatment zone soil does not exceed the background 
value of those constituents by an amount that is statistically significant 
when using the procedure approved pursuant to rule 340-115-450. The owner 
or operator may submit such a demonstration to the Department at any time 
during closure or the post-closure care period. 

(1) The hazardous constituents that must be tested are those specified 
by the Department pursuant to rule 340-115-410. Background soil values may 
be based on a one-time sampling of a background plot having characteristics 
similar to those of the treatment zone. 

(2) Samples used in the determination of background and treatment zone 
values must be taken at a sufficient number of points and at appropriate 
locations and depths to be representative of the chemical makeup of soil 
that has not be~n affected by waste placed on the treatment zone and the 
soil within the treatment zone, respectively. 

(3) In determining whether a statistically significant increase has 
occurred, the owner or operator shall compare the value of each constituent 
in the treatment zone to the background value for that constituent using a 
statistical procedure that provides reasonable confidence that constituent 
presence in the treatment zone will be identified. The statistical 
procedure must: 

(A) Be appropriate for the distribution of the data used to establish 
background values; and 

(B) Provide a reasonable balance between the probability of falsely 
identifying the presence of hazardous constituents in the treatment zone 
and the probability of failing to identify their presence. 

340-115-620 An owner or operator need not comply with Division 107 
during the post-closure care period if he makes a satisfactory 
demonstration under rule 340-115-610 and if the unsaturated zone monitoring 
program established under rules 340-115-400 to -460 indicates that 
hazardous constituents have not migrated beyond the treatment zone during 
the active life of the land treatment facility. 
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340-115-630 An owner or operator that has land treated wastes 
containing cadmium shall notify future property owners via the land record 
or property deed of the cadmium application and that animal feed, grown as 
follows, must be the only food-chain crop produced: 

(1) The pH of the soil must be 6.5 or greater at the time the crop is 
planted, and this pH level must be maintained whenever animal feed is 
grown; and 

(2) There must be an operating plan describing the measures to be 
taken to safeguard against possible health hazards from cadmium entering 
the food chain, including a demonstration how the animal feed will be 
distributed to preclude ingestion by humans. 
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Purpose 

DIVISION 116 
HAZARDOUS WASTE MANAGEMENT 

Management Facilities: Landfills 

340-116-010 The purpose of this division is to specify construction 
and operating standards for hazardous waste landfills. 

Authority 

340-116-020 The rules of this division are adopted pursuant to ORS 
Chapters 468, including 468.020; 459, including 459.440; and 183. 

Definitions 

340-116-030 The terms used in this division are defined by rule 
340-100-030. 

Applicability 

340-116-040 The rules of this division apply to owners or operators 
of landfill facilities used to dispose of hazardous waste except as may be 
exempted by rule 340-106-040. 

Construction 

340-116-100 An owner or operator shall design, construct, and 
maintain a landfill .(except for an existing portion) to prevent any 
migration of wastes out of the landfill at any time during the active life 
(including closure) of the landfill, including: 

(1) A liner that is: 
(a) Constructed of material that has appropriate chemical properties 

and sufficient strength and thickness to prevent failure due to pressure 
gradients (including static head and external hydrogeologic forces), 
physical contact with the waste or leachate to which it is exposed, 
climatic conditions, and the stress of daily operation. The liner must 
prevent waste from passing into it during the active life of the landfill; 

(b) Placed upon a foundation or base capable of supporting it and 
resistant to pressure gradients from above and below to prevent failure of 
the liner due to settlement, compression or uplift; and 

(cl Installed to cover all surrounding earth likely to be in contact 
with the waste or leachate; 

(2) A leachate collection and removal system immediately above the 
liner designed and constructed to collect and remove leachate from the 
landfill. The system must be: 

(a) Sized to ensure that the leachate depth over the liner does not 
exceed one foot ; 

(b) Constructed of materials that are chemically resistant to the 
wastes placed in the landfill and the leachate expected to be generated; 
and of sufficient strength and thickness to prevent collapse under the 
pressures exerted by the overlaying wastes, cover materials and any 
equipment used in.the landfill; and 

(c) Designed to function without clogging through the operating life 
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of the landfill; 
(3) A run-on control system capable of preventing flow onto the active 

portion of the landfill during peak discharge from a 24-hour, 25-year 
storm. 

(4) A run-off control system to collect the water resulting from a 24-
hour, 25-year storm. Any holding facilities (e.g., tanks or basins) 
associated with the run-off control system must be designed to be emptied 
or otherwise managed expeditiously after storms to maintain the design 
capacity of the system. 

340-116-110 During and following installation of the liner, an owner 
or operator shall inspect and verify that: 

(1) Synthetic liners have tight seams and joints with no tears, 
punctures or blisters; and 

(2) Soil-based and admixed liners have no imperfections including 
lenses, cracks, channels·, root holes or other structural non-uniformities 
that may cause an increase in permeability. 

340-116-150 The Department may grant an owner or operator an 
exemption from rules 340-116-100(1) and (2) if he can demonstrate that 
alternate design and operating practices, together with location character
istics, will prevent the migration of any hazardous constituents from the 
landfill into surface water or groundwater at any future time. This 
exemption will be based upon: 

(1) The nature and quantity of the wastes; 
(2) The proposed alternate design and operation; 
(3) The hydrogeologic setting of the landfill, including the 

attenuative capacity and thickness of the liners and soils present between 
the landfill and surface water or groundwater; and 

(4) Any other factors which would influence the quality and mobility 
of the leachate produced and the potential for it to migrate to surface 
water or groundwater. 

340-116-160 An owner or operator shall be exempted from the 
groundwater.monitoring requirements of Division 107 if the landfill is: 

(1) Designed and constructed: 
(a) Entirely above the seasonal high water table; 
(b) With a double lirier, each, of which, meets the specifications of 

rule 340-116-100(1) and prevents the migration of liquid into or out of the 
space between them; 

(c) With a leachate detection system between the liners to detect any 
migration of liquids into that space; and 

(d) With a leachate collection and removal system above the top liner 
as specified in rule 340-116-100(2); and 

(2) Monitored so that if liquid leaks into the leak detection system, 
the owner or operator will: 

(a) Notify the Department of the leak in writing within seven days 
after its detection; and 

(b) Within the period of time specified in the license: 
(A) Remove the accumulated liquid, repair or replace the leaking 

liner, and obtain a certification from a qualified engineer that, to the 
best of his knowledge and opinion, the leak has been stopped; or 

(B) Establish a detection monitoring program and comply with all 
applicable requirements of Division 107. 
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340-116-170 An owner or operator disposing of PCB wastes shall comply 
with the following additional requirements: 

(1) In the event the owner or operator obtains an exemption from rule 
340-116-100(1), the landfill shall be located in soil with a high clay and 
silt content with the following parameters: 

(a) In-place soil thickness at least 4 feet or compacted soil liner 
thickness at least 3 feet; 

(b) Permeability equal to or less than 1 x 10-7 cm/sec; 
(c) Percent soil passing No. 200 Sieve, > 30; 
(d) Liquid limit, > 30; and 
(e) Plasticity index> 15. 
(2) There shall be no exemption from the requirements of rule 

340-116-100(2). 
(3) The bottom of the landfill liner or natural in-place soil barrier 

shall be at least fifty feet above the seasonal high water table. 

Operation 

340-116-200 An owner or operator shall manage the landfill in a 
manner that will minimize the possibility of a dangerous uncontrolled 
reaction, the release of leachate, noxious gases or odors, fire, explosion 
or the discharge of waste by: 

(1) Not placing ignitable or reactive waste in a landfill unless it is 
treated or mixed before or immediately after placement in the landfill so 
that the resultant is no longer ignitable or reactive; or 

(2) For ignitable waste: Disposing of it in containers in such a way 
that it is protected from any material or conditions which may cause it to 
ignite. At a minimium, the containers must be non-leaking and carefully 
handled so as to avoid heat, sparks, rupture or any other condition that 
might cause ignition; must be covered daily with soil or other non
combustible material to minimize the potential for ignition; and must not 
be disposed in the same portion of the landfill with other wastes which may 
generate sufficient heat to cause ignition or are sufficiently reactive to 
support combustion; 

(3) Not placing incompatible wastes or substances in contiguous 
portions of the landfill unless measures are taken to prevent any reaction; 

(4) After storms, emptying or otherwise expeditiously managing 
collection and holding facilities associated with run-off control systems 
to maintain design capacity of the systems; and 

(5) Managing the landfill to control wind dispersal if it contains 
particulate matter which may be subject to wind dispersal. 

340-116-210 (1) Except as may be permitted by section (2) of this 
rule or by rules 340-116-220(2)(b) to (d), after January 1, 1985, an owner 
or operator shall not, in any manner, landfill liquids containing the 
following hazardous wastes (or free liquid portions of the wastes) if the 
waste was initially generated as a liquid: 

(a) Wastes containing greater than 3% halogenated hydrocarbons, 
halogenated phenols or mixtures thereof; 

(b) Volatile wastes; 
(c) Wastes containing greater than 3% of any organic substance or 

mixture of organic substances listed in rule 340-101-210 or greater than 
10% of any organic substance or mixture of organic substances listed in 
rule 340-101-220; 

(d) Organic pesticides or organic pesticide manufacturing residues 
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with oral LD50 <500 mg/kg; and 
( e·) Wastes that are hazardous only because they meet the character

istic of ignitable and contain no Appendix 101.3 constituent which would 
reasonably be expected to be present. 

(2) The owner or operator may apply for an exemption from section (1) 
of this rule for a specific liquid hazardous waste if he can demonstrate 
that: 

(a} The disposal will not pose a threat to public health or the 
environment due to the properties of the waste, characteristics of the 
landfill, the proposed disposal procedure and other relevant 
circumstances; and 

(b) The waste generator has taken all practicable steps to 
eliminate or minimize the generation of the waste and to recover, 
concentrate, or render the waste non-hazardous. 

NOTE: This rule does not pertain to liquids which become mixed with 
soil or other debris as the. result of a spill. 

340-116-220 (1) Bulk liquid wastes or wastes containing free liquids 
not banned from landfilling pursuant to rule 340-116-210 shall be treated 
or stabilized before disposal so that free liquids are no longer present. 

(2) Containers holding free liquids must not be placed in a landfill 
unless: 

(a} All free liquid has been removed by decanting, mixing with a 
sorbent material or solidifying so that free liquid is no longer observed; 
or 

(b) The container is very small, such as an ampule; or 
(c) The container is designed to hold free liquids for a use other 

than storage, such as a battery or capacitor; or 
(d) The container is a lab pack defined and disposed in accordance 

with section (3) of this rule. 
(3) Small containers holding liquids and reactive wastes may be 

disposed in a landfill if they are placed in larger metal shipping 
containers (lab packs) in accordance with the following: 

(a) The small containers must be designed and contructed of a material 
that will not react with, be decomposed, or be ignited by the contained 
waste. They must be non-leaking and of the size and type specified by DOT 
in 49 CFR Parts 173 or 178, if those regulations specify a particular 
container for the waste; 

(b) The small containers must be placed in an open head DOT
specification metal shipping container (49 CFR Parts 173 and 178) of no 
more than 110 gallon capacity, and surrounded by a sufficient quantity of 
sorbent material to completely absorb all of the liquid in the small 
containers. The metal shipping container must be full after packing with 
small containers and sorbent material; 

(c) The sorbent material must not be capable of reacting with, being 
decomposed, or being ignited by the contents of the small containers; 

(d) Incompatible wastes must not be placed in the same metal shipping 
container; and 

(e) Reactive wastes, other than cyanide- or sulfide-bearing waste, 
must be treated or rendered non-reactive prior to placing in the metal 
shipping container. Cyanide- and sulfide-bearing waste may be packed 
without first being rendered non-reactive. 

340-116-230 Unless they are very small, such as an ampule, an owner 
or operator shall not place containers in a landfill unless they are: 
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(1) At least 90 percent full; or 
(2) Crushed shredded, or otherwise reduced in volume to the maximum 

extent practicable. 

340-116-240 (1) Hazardous wastes F020, F021, F022 and F023 must not 
be placed in a landfill unless the owner or operator operates the landfill 
in accordance with a management plan for these wastes that is approved by 
the Department after consideration of the following factors: 

(a) The volume, physical and chemical characteristics of the wastes, 
including their potential to migrate through soil or to volatilize or 
escape into the atmosphere; 

(b) The attenuative properties of underlying and surrounding soils or 
other materials; 

(c) The mobilizing properties of other substances commingled with 
these wastes; and 

(d) The effectiveness of additional treatment, design or monitoring 
techniques. 

(2) The Department may determine that additional design, operating, 
and monitoring requirements are necessary for landfills managing hazardous 
wastes F020, F021, F022 and F023 in order to reduce the possibility of 
migration of these wastes to groundwater, surface water or air so as to 
protect human health and the environment. 

340-116-250 An owner or operator disposing of PCB wastes shall: 
(1) Place them in the landfill in a manner that will prevent damage to 

any outside container; and 
(2) Segregate them from other wastes during waste handling and 

disposal. 

340-116-260 An owner or operator shall map the following items in 
the operating record required by rule 340-106-550: 

. (1) The location and dimensions, including depth, of each landfill 
with respect to permanently surveyed benchmarks; and 

(2) The type, quantity and location of each waste within the 
landfill. 

340-116-270 An owner or operator shall inspect an operating landfill 
weekly and after storms to detect evidence of: _ 

(1) Deterioration, malfunctions or improper operation of run-on and 
run-off control systems; 

(2) The presence of liquids in leak detection systems, where installed 
pursuant to rule 340-116-160; 

(3) Improper functioning of wind dispersal control systems, where 
present; and 

(4) The presence of leachate in and proper functioning of leachate 
collection and removal systems, where present. 

Closure 

340-116-300 At closure of a landfill, an owner or operator shall: 
(1) Apply to the Department for a hazardous waste disposal site 

post-closure license; and 
(2) Cover the landfill with a final cover designed and constructed to: 
(a) Minimize the long-term migration of liquids from the closed 

landfill; 
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(b) Function with minimum maintenance; 
(c) Promote drainage and minimize erosion or abrasion of the cover; 
(d) Accommodate settling and subsidence so that its integrity is 

maintained; and 
(e) Have a permeability less than or equal to the permeability of any 

bottom liner or natural subsoils present. 
NOTE: The requirements of section (2) of this rule shall be 

incorporated into the closure plan required by rule 340-108-110. 

Post-Closure 

340-116-400 After closing a landfill, an owner or operator shall 
comply with the post-closure requirements specified in the post-closure 
license, until the end of the post-closure care period, including: 

(1) Maintaining the integrity and effectiveness of the final cover, 
including repairing as necessary to correct the effects of settling, 
subsidence, erosion, or other events; 

(2) Maintaining and monitoring the double-liner leak detection system 
where installed pursuant to rul~ 340-116-160; 

(3) Continuing to operate the leachate collection and removal system 
until.leachate is no longer detected; 

(4) Maintaining and monitoring the groundwater monitoring system in 
compliance with all applicable requirements of Division 107; 

(5) Preventing run-on and run-off from eroding or otherwise damaging 
the final cover; and 

(6) Protecting and maintaining surveyed benchmarks used to comply 
with rule 340-106-550(2). 

(7) Maintaining the security of the site; and 
(8) Providing any remedial action necessary to protect public health 

and the environment. 
NOTE: The requirements of this rule shall be incorporated into the 

post-closure plan required by rule 340-108-310. 
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Purpose 

DIVISION 117 
HAZARDOUS WASTE MANAGEMENT 

Management Facilities: Incinerators 

340-117-010 The purpose of this division is to specify performance, 
operating, and monitoring standards for hazardous waste incinerators. 

Authority 

340-117-020· The rules of this division are adopted pursuant to ORS 
Chapters 468, including 468.020; 459 1 including 459.440; and 183. 

Definitions 

340-117-030 The terms used in this division are defined by rule 
340-100-030. 

Applicability 

340-117-040 The rules of this division apply to owners or operators 
of facilities that incinerate hazardous waste, with the following 
exceptions: 

(1) Those listed in rule 340-106-040; 
(2) Incinerators which burn waste listed in this section are exempt 

from the requirements of this division except rules 340-117-210, -270, and 
-300 if the waste contains none of the hazardous constituents listed in 
Appendix· 101.3 which would reasonably be expected to be in the waste; and 

(a) The waste is hazardous only because it meets the characteristic of 
ignitable, rule 340-101-100(1), corrosive, rule 340-101-110(1), or is 
listed in rules 340-101-220(1), -230(1), or -240(1) only because it 
possesses these characteristics; or 

(b)(A) The waste is hazardous only because it meets the modified 
reactive characteristic, rule 340-101-120(1) excluding subsection (b), or 
is listed in rules 340-101-220(1), -230(1), or -240(1) only because it 
possesses this modified characteristic; and 

(B) The waste·will not be burned with other hazardous wastes. 
(c) The incineration complies with all State air quality rules. 
(3) Incinerators which burn waste listed in and under the conditions 

of section (2) of this rule except that the waste contains measurable but 
insignificantly small concentrations of hazardous constituents listed in 
Appendix 101.3, may be exempted from all requirements of this division, 
except rules 340-117-210, -270, and -300, if the Department finds that 
burning the waste will pose no threat to human health and the environment. 

NOTE: An owner or operator shall also apply for a State Air 
Contaminant Discharge Permit pursuant to rule 340-20-155. 

340-117-050 For a new hazardous waste incinerator, the Department 
will establish appropriate conditions for each of the applicable 
requirements of this division, including but not limited to allowable waste 
feeds and operating conditions, in accordance with the following 
standards: 

(1) For the period beginning with the initial introduction of 
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hazardous waste· and ending with initiation of the trial burn, and only for 
the minimum time required to establish the operating conditions required by 
section (2) of this rule but not to exceed a duration of 720 hours 
operating time, the operating requirements will be those the Department 
deems most likely to ensure compliance with the performance standards of 
rules 340-117-100 and -110. The Department may extend the duration of this 
period once for an additional 720 hours when gocd cause for the extension 
is demonstrated by the owner or operator. 

(2) For the duration of the trial burn, the operating requirements 
will be in accordance with the approved trial burn plan and sufficient to 
demonstrate compliance with the performance standards of rules 340-117-100 
and -110. 

(3) For the period immediately following completion of the trial burn, 
and only for a period sufficient to allow submission of the trial burn 
results by the owner or operator and review by the Department, the 
operating requirements will be those deemed most likely to ensure 
compliance with the performance standards of rules 340-117-100 and -110. 

(4) For the remaining duration of the license, the operating 
requirements will be those demonstrated, in a trial burn or by alternative 
data, to.be sufficient to ensure compliance with the performance standards 
of rules 340-117-100 and -110. 

Performance 

340-117-100 ( 1) An owner or operator shall design, construct and 
maintain an incinerator (including auxiliary pollution control equipment) 
so that, when operated in accordance with the operating requirements 
specified in rule 340-117-200, it will: 

(a) Achieve a destruction and removal efficiency (DRE) of 99.99% for 
each principal organic hazardous constituent (POHC) approved by the 
Department for each waste feed. The DRE is determined for each POHC from 
the following equation: 

Where: 
Win 

DRE = (Win - W'outl x 100% 
Win 

= Mass feed rate of one POHC in the waste stream feeding the 
incinerator, and 

Wout = Mass emission rate of the same POHC present in exhaust emissions 
prior to release to the atmosphere; 

(b) If stack emissions of more than 4 pounds/hour of hydrogen chloride 
(HCl) are produced, control the rate of HCl emission so that it does not 
exceed the larger of either 4 pounds/hour or 1% of the HCl in the stack gas 
before it enters any pollution control equipment; and 

(c) Not emit particulate matter in excess of 0.08 grains/dry standard 
cubic foot when corrected for the amount of carbon dioxide in the stack gas 
according to the formula: 

Where: 
Pc 
Pm 
y 

= 
= 
= 

Pc = Pm x 12 
y 

Corrected concentration of particulate matter (gr/dscf), 
Measured concentration of particulate matter (gr/dscf), and 
Measured concentration of carbon dioxide in the stack gas, using 
the Orsat method for carbon dioxide analysis of dry flue gas, 
Method 3, DEO Source Sampling Manual. Vol. 1, Rev. 8/81. 
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This correction procedure is to be used for all hazardous waste 
incinerators except those operating under conditions of oxygen enrichment 
for which the Department will select an appropriate correction procedure. 

(2) The Department may, on an individual basis, establish performance 
standards which differ from those required by section (1) of this rule 
based on a finding that: 

(a) More stringent standards are necessary because the emission rates 
achieved by the application of the stated performance standards may pose an 
unacceptable risk to human health or the environment; or 

(b) Leas stringent standards will achieve emission rates which do not 
pose an unacceptable risk to human health and the environment. 

340-117-110 An owner or operator incinerating halogenated aromatics 
(including PCBs) shall maintain the following combustion criteria: 

(1) Maintain the introduced wastes for a 2-second dwell time at 
12000 C .±. 1000 C and 3% excess oxygen in the stack gas; or 

(2) Maintain the introduced wastes for a 1-1/2-second dwell time at 
16000 C ± 1000 C and 2% excess oxygen in the stack gas. 

340-117-120 An owner or operator incinerating PCB wastes shall comply 
with the following additional performance requirements: 

(1) For non-liquid PCBs: The mass air emissions from the incinerator 
shall be no greater than 0.001lb PCB/lb of the PCB introduced into the 
incinerator. 

(2) The combustion efficiency shall be at least 99.9% computed as 
fol.lows: 

Combustion efficiency = 
Where: 

C02 = Concentration of carbon dioxide 
CO = Concentration of carbon moxoxide 

x 100 

(3) A mechanism shall be provided to automatically stop the flow of 
PCBs to the incinerator when: 

(a) For liquid PCBs: The combustion temperature drops below the 
temperatures specified in rule 340-117-110; and 

(b) Any one of the following conditions occurs, unless the owner or 
operator has a contingency plan approved by the Department indicating the 
alternative measures to be taken in that event: 

(A) For liquid PCBs: Excess oxygen falls below the percentage 
specified in rule 340-117-110; or 

(B) Failure of any equipment used to perform the monitoring required 
by rules 340-117-250 and -260. 

(4) Water scrubbers meeting Department air quality performance 
requirements shall be used for HCl control. Scrubber effluent shall be 
monitored and managed in compliance with all applicable effluent or 
pretreatment standards. Alternate methods of HCl control may be used 
subject to Department approval. 

NOTE: The HCl neutralizing capability of cement kilns is considered 
to be an alternate method. 

Operation 

340-117-200 An owner or operator shall incinerate only wastes · 
approved by the Department and only under operating conditions specified 
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for those wastes. Such conditions will be based upon either a trial burn 
to develop the information required by Appendix 120.1, Part J.I, or 
alternative data developed in accordance with the analytical procedure of 
Part J.II of that same appendix, deemed to be sufficient to comply with the 
performance standards of rules 340-117-100 and -110. 

340-117-210 Before initially incinerating any waste, an owner or 
operator shall fully analyze it for: 

(1) Its heat value in the form and composition in which it will be 
burned; 

(2) Its viscosity or other appropriate physical description; 
(3) Its major constituents (any constituent in excess of 3%); and 
(4) Any hazardous constituents listed in Appendix 101.3 which would 

reasonably be expected to be in the waste. The hazardous constituents 
excluded from analysis must also be identified and the basis for their 
exclusion stated. The waste analysis shall rely on analytical techniques 
specified in Test Methods for Evaluating Solid Waste. Second Ed., July 1982 
(SW-846) or their equivalent. 

340-117-220 An owner or operator shall treat the principal organic 
hazardous constituents in the waste feed to the extent required by rules 
340-117-100 and -110. These POHCs will be specified by the Department from 
among the hazardous constituents listed in Appendix 101.3 for each waste 
feed to be burned and will be based upon their difficulty to incinerate and 
their concentration in the waste feed, considering the results of waste 
analyses and previous or trial burns. Hazardous constituents which are the 
most difficult to incinerate and are present in large quantities or 
concentrations in the waste are the most likely to be designated POHCs. 

340-117-230 The Department will specify operating conditions for the 
incinerator considering: 

(1) The composition of the waste feed (including acceptable variations 
in physical or chemical properties) and for each such feed, acceptable 
operating limits including: 

(a) Carbon monoxide level in the stack exhaust gas; 
(b) Waste feed rate; 
(c) Combustion temperature; 
(d) An appropriate indicator of combustion gas velocity; 
(e) Allowable variations in operating procedures; and 
(f) Such other operating requirements as are necessary to ensure that 

the performance standards of rules 340-117-100 and -110 are met; 
(2) The need to prevent hazardous waste from being fed into the 

incinerator when operating conditions deviate from those specified by the 
Department; and 

(3) The means to control fugitive emissions from the combustion zone 
including: 

(a) Keeping the combustion zone totally sealed against fugitive 
emissions; or 

(b) Maintaining a combustion zone pressure lower than atmospheric 
pressure; or 

(c) An alternate means of control adequate to provide fugitive 
emissions that is equivalent to maintaining the combustion zone pressure 
lower than atmospheric pressure. 
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340-117-240 An owner or operator shall not operate the incinerator 
when changes in waste feed, incinerator configuration, or operating 
conditions fall out of the limits specified by the Department. 

340-117-250 An owner or operator shall, at a minimum, conduct the 
following monitoring while incinerating hazardous waste: 

(1) Sufficient waste analysis to verify that the waste feed is within 
the physical and chemical composition limits specified by the Department;· 

(2) On a continuous basis: Combustion temperature, waste feed rate, 
the indicator of combustion gas velocity and carbon monoxide in the stack 
emissions; and 

(3) Other sampling and analysis of the waste and exhaust emissions as 
may be specified by the Department to verify that the incinerator is being 
operated in the manner necessary to achieve the performance standards of 
rules 340-117-100 and -110. 

NOTE: Unless otherwise approved by the Department, all monitoring 
shall conform to methods and procedures on file, including DEC Source 
Sampling Manual, Vol. 1, Rev. 8/81. 

340-117-260 An owner or operator incinerating PCB wastes shall 
conduct the following additional stack emissions monitoring: 

(1) For such parameters as may be specified by the Department 
including 02, co2, NOx, HCl, PCBs, total organic halogen, and total 
particulate when an incinerator is first used for the disposal of PCBs or 
likewise used after being modified in a manner which may affect the 
characteristics of the stack emission; and 

(2) During normal operation: 
(a) Continuously for 02; 
(b) Periodically, as specified by the Department, for co2 and such 

other parameters as may be specified by the Department. 

340-117-270 An owner or operator shall inspect the following while 
incinerating hazardous waste: 

(1) Daily: The incinerator and associated equipment for leaks, 
spills, fugitive emissions and signs of tampering; and 

(2) Weekly: The emergency wastes feed cutoff system and associated 
alarms to verify operability, unless it can be demonstrated that weekly 
inspections will unduly restrict or upset operations and that less frequent 
inspection will be adequate. At a minimum, operational testing must be 
conducted at least monthly. · 

340-117-280 An owner or operator shall record all waste analyses and 
monitoring and inspection data in the operating record required by rule 
340-106-550. 

Closure 

340-117-300 At closure an owner or operator shall remove or 
decontaminate all waste residues (including ash, scrubber waters, and 
scrubber sludges) and incinerator parts and appurtenances contaminated by 
the hazardous waste. 
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Appendix 117.1 Operating requirements for an owner or operator of a 
boiler or an industrial furnace burning PCB-contamir.ated 
liquid (50 ~PCB< 500 ppm): 

( 1) If the boiler or industrial furnace uses natural gas or oil as the 
primary fuel, the carbon monoxide in the stack emissions must be 50 ppm or 
less and the excess oxygen 3% or greater. 

(2) If the boiler or industrial furnace uses coal as the primary fuel, 
the carbon monoxide in the stack must be 100 ppm or less and the excess 
oxygen 3% or greater. 

(3) The boiler or industrial furnace must operate at an output of no 
less than 50 million Btu/hr. 

(4) The PCB-contaminated liquid must not comprise more than 10% (on a 
volume basis) of the total fuel feed rate. 

(5) The PCB-contaminated liquid must not be fed into the boiler or 
industrial furnace unless it is at its normal operating temperature (this 
prohibits feeding PCB-contaminated liquid during either start-up or shut
down); 

(6) The owner or operator of the boiler or industrial furnace must 
monitor, record and retain for five yea.rs: 

(a) The carbon monoxide concentration and excess oxygen percentage in 
the stack gas: 

(A) Continuously; or 
(B) If the boiler burns less than 30,000 gallons of PCB-contaminated 

liquid per year: At regular intervals of no longer than one hour. 
(b) The primary fuel feed rate, PCB-contaminated liquid feed rate and 

total quantities of both primary fuel and PCB-contaminated liquid fed to 
the boiler at regular intervals of no longer than 15 minutes; 

(c) The quantity of PCB-contaminated liquid burned in the boiler each 
month; and 

(d) The composition of the waste required by Appendix 120.1, 
Part K(6), at least once a month for each month during which PCB
contaminated liquid is burned in the boiler. 

(7) The owner or operator shall check the carbon monoxide 
concentration and the excess oxygen percentage at least once every hour. 
If either measurement falls below the levels specified in sections (1) or 
(2) of this Appendix, the flow of waste to the boiler shall be stopped 
immediately. 
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DIVISION 118: Reserved 

DIVISION 119: Reserved 



DIVISION 120 
HAZARDOUS WASTE MANAGEMENT 

Management Facilities: Licensing Procedures 

Purpose 

340-120-010 The purpose of this division is to establish the 
requirements and procedures for obtaining a hazardous waste management 
facility license. 

Authority 

340-120-020 The rules of this division are adopted pursuant to ORS 
Chapters 468, including 468.020; 459, including 459.440; and 183. 

Definitions 

340-120-030 The terms used in this division are defined by rule 
340-100-030. 

Applicability 

340-120-040 The rules of this division apply to persons required to 
obtain a hazardous waste management facility license or letter of 
authorization pursuant to rule 340-106-040. 

License Required 

340-120-100 No person shall establish, construct, or operate a 
hazardous waste management facility without first obtaining a license 
issued by the licensing body pursuant to the requirements of this 
division. 

(1) Licenses shall establish minimum requirements for the 
construction, operation, maintenance, monitoring, reporting, financial 
assurance, and supervision of a hazardous waste management facility, and 
shall be properly conditioned to ensure compliance with pertinent local, 
State and federal standards and other requirements and to adequately 
protect human health, welfare, safety, and the environment. 

(2) The license may, when appropriate, specify a schedule of 
compliance leading to compliance with these rules. 

(a) If a license establishes a schedule of compliance which exceeds 1 
year from the date of issuance, the schedule shall set forth interim 
requirements and the dates for their achievement. 

(b) The time between interim dates shall not exceed 1 year; except 
that, if the time necessary for completion of any interim requirement is 
more than 1 year and is not readily divisible into stages for completion, 
the license shall specify interim dates for the submission of progress 
reports toward completion of the interim requirements and indicate a 
projected completion date. 

(3) Licenses shall be addressed to the applicant for the facility of 
record, and shall be terminated automatically: 

(a) At the time of a change in the owner or operator of the facility; 
(b) Upon significant change in the nature of the activities, emissions 

or discharges from those of record in the last application; 
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(c) Upon issuance of a new, renewal or modified license for the same 
operation; or 

(d) Upon written request of the licensee. 
(4) The issuance of a license does not convey any property right or 

exclusive privilege nor does it authorize any injury to private property or 
any invasion of personal rights, nor any violation of federal, State or 
local rules or regulations. 

(5) The duration of a license shall be variable but not to exceed 10 
years. 

(6) Licensing bodies: Disposal site licenses shall be issued by the 
Commission; storage and treatment facility licenses shall be issued by the 
Department. 

(7) Disposal site licensing fee (non-refundable): $5,000. 

340-120-110 Prior to closure of a hazardous waste disposal site, the 
licensee must obtain a hazardous waste disposal site post-closure license 
from the Department. 

(1) Licenses shall establish minimum requirements for post-closure 
care as required by rule 340-116-400 including, but not limited to, 
monitoring, security, and providing any remedial action necessary to 
protect public health, welfare, safety, and the environment. 

(2) The license must be maintained until the end of the post-closure 
care period. 

(3) Disposal site post-closure licensing fee (non-refundable): 
$2,500. 

Application for a License 

340-120-150 Any person wishing to obtain a hazardous waste management 
facility license, shall submit to the Department 8 copies of a written 
application including, but not be limited to, the appropriate information 
listed in Appendix 120.1. 

(1) Applications will be accepted only from facility operators. 
(2) Applications shall be submitted at least 180 days before the 

license is needed. The Department may grant permission for a later date 
but, if there is an existing license, such date shall not be later than the 
expiration date of that license. 

(3) All application forms shall be completed in full and signed by 
both the owner and operator as follows: 

(a) For a corporation: By a responsible corporate officer. For the 
purpose of this section, a responsible corporate officer means a president, 
secretary, treasurer, or vice-president of the corporation in charge of a 
principal business function, or any other person who performs similar 
policy- or decision-making functions for the corporation; or the manager of 
one or more manufacturing, production, or operating facilities employing 
more than 250 persons or having gross annual sales or expenditures 
exceeding $25 million, if authority to sign documents has been assigned or 
delegated to the manager in accordance with corporate procedures. 

(b) For a partnership or sole proprietorship: By a general partner or 
the proprietor, respectively; or 

(c) For a municipality, state, federal, or other public agency: By 
either a principal executive officer or ranking elected official. 

(4)(a) The applicant shall make the following certification: 
"I certify under penalty of law that this document and all attachments 
were prepared under my direction or supervision in accordance with a 
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system designed to assure that qualified personnel properly gather and 
evaluate the information submitted. Based on my inquiry of the person 
or persons who manage the system, or those persons directly 
responsible for gathering the information, the information submitted 
is, to the best of my knowledge and belief, true, accurate, and 
complete. I am aware that there are significant penalties for 
submitting false information, including the possibility of fine and 
imprisonment for knowing violations.• 
(b) In the event that the owner and operator are not the same persons, 

the owner may make the following certification in lieu of that required by 
subsection (3) (a) of this rule: · 

•I certify that I understand that this application is submitted for the 
purpose of obtaining a permit to operate a hazardous waste management 
facility on the property as described. As owner of the property/ 
facility, I understand fully that the facility operator and I are 
jointly and severally responsible for compliance with both the 
regulations at OAR Chapter 340, Divisions 106 to 120 and any permit 
issued pursuant to those regulations.• 
(5) Applications which are incomplete or unsigned will not be accepted 

by the Department for filing and will be returned to the applicant for 
completion. Applications which appear complete will be accepted by the 
Department for filing. 

(6) If the Department determines that additional information is 
needed, it will request the needed information from the applicant within 14 
days. The application will not be considered complete for processing until 
the requested information is received. The application will be considered 
to be withdrawn if the applicant fails to submit the requested information 
within 90 days of the request. 

(7) Applicants shall keep records of all data used to complete license 
applications and any supplemental information for a period of at least 3 
years from the date the application is accepted by the Department for 
filing. 

Issuance of a License 

340-120-200 Under the direction of the licensing body, the Department 
will prepare a tentative determination to issue or deny a license for the 
hazardous waste management facility described in the application. Each 
application will be reviewed on its own merits and recommendations 
developed in accordance with provisions of all applicable statutes and 
rules of the State of Oregon. 

(1) Disposal site applications shall be sent to affected State 
agencies including the State Health Division, the Public Utility 
Commissioner, the Fish and Wildlife Commission, and the Water Resources 
Director, for review and comment. If the State Health Division recommends 
against granting a license, the licensing body must deny the license. 

(2) If the tentative determination is to issue a license, the 
Department shall prepare: 

(a) A draft license; 
(b) A fact sheet prepared in accordance with Appendix 120.2; and 
(c) A public notice prepared in accordance with Appendix 120.3. 
(3) The public notice, fact sheet, and draft license shall be mailed 

to the applicant for review and comment. The applicant mus~ submit 
comments in writing within 14 days of the Department's mailing if his 
comments are to receive consideration prior to further action on the 
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application. 
(4) After the 14-day applicant review period has elapsed, the public 

notice shall be sent to any person reasonably believed to be interested in 
or affected by the proposed facility. The fact sheet, draft license, 
application, and other supporting documents shall be available for public 
inspection and copying. A reasonable fee may be charged for their 
reproduction and distribution. 

(5)(a) For a disposal site: The licensing body shall conduct a public 
hearing in the county where the site is proposed to be located and may 
conduct hearings at other places as it considers necessary. Such 
hearing(s) shall be scheduled at least 45 days after the mailing of a 
public hearing notice prepared in accordance with Appendix 120.3. 

(b) For a storage or treatment facility: The licensing body shall 
provide at least 45 days after public notice for comments. During this 
period, the applicant, any affected State agency, or any interested person 
or group of persons may request a public hearing with respect to the 
application. If the Director determines that useful information may be 
produced thereby, or if there is significant public interest in holding a 
hearing, a public hearing shall be held prior to the licensing body's final 
determination. Instances of doubt shall be resolved in favor of holding 
the hearing. Public notice of the hearing shall be prepared in accordance 
with Appendix 120.3 and sent to those identified as interested or 
affected. The hearing shall be scheduled after the end of the 45-day 
comment period. 

(6) All comments received during the public comment period will be 
considered in the final license determination. 

(7) At the conclusion of the public comment period, the licensing body 
shall make a final determination and notify the applicant thereof in 
writing. If conditions of the license issued differ from the draft 
license, the notification shall include the reasons for the ·changes made. 
A copy of the license shall be sent with the notification. 

If the licensing body determines that the license should be denied, 
notification shall be in accordance with rule 340-120-220. 

Notification of the licensing body's final determination shall also be 
sent to any person that has attended the public hearing(s), submitted 
written comments, or requests such notification. 

Cal A response to comments shall be prepared in accordance with 
Appendix 120.4 at the time the license is issued. After 5 days have 
elapsed, the response to comments, license, and other supporting documents, 
shall be available for public inspection and copying. A reasonable fee may 
be charged for their reproduction and distribution. 

(9) If the applicant is dissatisfied with the conditions of the 
license, he may request a hearing before the Commission or its authorized 
representative. Such a request for hearing shall be made in writing to the 
Department within 20 days of the date of mailing of the license 
notification and shall state the grounds for the request. Any hearing 
shall be conducted pursuant to the rules of the Department. 

Denial of a License 

340-120-220 If the licensing body proposes to deny issuance of a 
hazardous waste management facility license, it shall notify the applicant 
by certified mail of the intent to deny and the reasons for denial. The 
denial shall become effective 20 days from the date of mailing of such 
notice unless within that time the applicant requests a hearing before the 
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Commission or 
shall be made 
the request. 
Department. 

its authorized representative. Such request for a hearing 
in writing to the Department and shall state the grounds for 
Any hearing shall be conducted pursuant to the rules of the 

Renewal or Modification of a License 

340-120-240 (1) The application and issuance procedure for a 
hazardous waste management facility license shall apply to renewal of such 
license and to a modification requested by the licensee. . 

(2) In the event that it becomes necessary for the licensing body to 
modify a hazardous waste management facility license due to changing 
conditions or standards, receipt of additional information or any other 
reason pursuant to applicable rule or statute, it shall notify the licensee 
by certified mail and, after 5 days have elapsed, issue public notice of 
its intent to modify the license. Such notification shall include the 
proposed modification and the reasons for modification. The modification 
shall become effective 20 days from the date of mailing of such notice 
unless within that time the licensee requests a hearing before the 
Commission or its authorized representative or the Department determines 
that there is significant public interest in a hearing or a change in the 
proposed modification. Requests for a hearing by the licensee or any other 
person shall be made in writing to the Department and shall state the 
grounds for the request. Any hearing shall be conducted pursuant to the 
rules of the Department. 

A copy of the modified license shall be forwarded to the licensee as 
soon as possible. The existing license shall remain in effect until the 
modified license is issued. 

Suspension or Revocation of a License 

340-120-260 (1) Whenever, in the judgment of the Department from the 
results of monitoring or surveillance of the operation of a hazardous waste 
management facility, there is reasonable cause to believe that an immediate 
danger to the public health, welfare, safety or the environment exists from 
the continued operation of such facility, without hearing or prior notice, 
the Department shall order the operation of the site suspended by service 
of the order on the facility manager. 

In a timely manner, the Department may appear in the appropriate 
circuit court to petition for such equitable relief as is required to 
protect the public health, welfare, safety or the environment. 

The Department may commence proceedings for the revocation of the 
license if grounds therefor exist. 

(2) In the event that it becomes necessary for the licensing body to 
suspend or revoke a management facility license due to violation of any 
provision of ORS Chapter 459, non-compliance with these rules or the terms 
of the license, the threat of degradation of a natural resource, unapproved 
changes in operation, false information submitted in the application, or 
any other cause, the licensing body shall notify the licensee by certified 
mail of its intent to suspend or revoke the license. Such notification 
shall include the reasons for the suspension or revocation and become 
effective 20 days from the date of mailing unless within that time the 
licensee requests a hearing before the Commission or its authorized 
representative. Such request for a hearing shall be made in writing to the 
Department and shall state the grounds for the request. Any hearing shall 
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be conducted pursuant to the rules of the Department. 

Continuation .of an Existing License 

340-120-280 The conditions of an expired license shall continue in 
force until the effective date of a new license or other Department action 
provided the licensee has submitted a timely application for license 
renewal pursuant to rule 340-120-240(1). 

Letter of Authorization 

340-120-500 The Department may issue a letter of authorization for 
the following hazardous waste management activities: 

(1) In the event of an emergency or to alleviate a situation which may 
be deleterious to public health or the environment, the Department may 
authorize the treatment, storage, or disposal of hazardous waste. This 
authorization: 

(a) May be oral or written. If oral, it shall be followed in five 
.days by a written emergency authorization; 

(b) Shall not exceed 90 days in duration; 
(c) Shall clearly specify the hazardous wastes to be received, and the 

manner and location of their treatment, storage, or disposal; 
(d) May require the applicant to demonstrate that, due to the type and 

quantity of waste, facility operation, and other relevant factors, the 
activity is not likely to endanger public health or the environment; 

(e) May require the applicant to obtain the consent of a local public 
agency to accept joint responsibility for the activity; 

(f) May be suspended or revoked at any time if it is determined that 
such action is appropriate to protect public health or the environment; 

(g) Shall be accompanied by a public notice published in accordance 
with Appendix 120.3; and 

(h) Shall incorporate, to the extent possible, the applicable 
requirements of Divisions 106-119. 

(2) The operation of a hazardous waste management facility by persons 
who treat, store, or dispose of 200 lb/mo. or greater of any one or 
combination of hazardous wastes produced by small generators (those subject 
to the reduced requirements of rule 340-102-040(2)). This authorization: 

(a) Shall be written; 
(b) Shall not exceed 5 years in duration; 
(c) Shall clearly specify the hazardous wastes to be received, the 

treatment process, and the disposal of all hazardous products generated by 
that process; 

(d) May require the operator to obtain Department approval prior to 
receipt of each specific waste; 

(e) May require the operator to demonstrate that, due to the type and 
quantity of waste, its operation, and other relevant factors, the facility 
is not likely to endanger public health or the environment; 

(f) May be suspended or revoked at any time if it is determined that. 
such action is appropriate to protect public health or the environment; 
and 

(g) Shall incorporate, to the extent possible, the applicable 
requirements of Divisions 106-119. 

(3) A boiler or industrial furnace to burn PCB-contaminated liquid 
(50 ~PCB< 500 ppm). This authorization: 

(a) Shall be written pursuant to a request submitted in accordance 
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with Appendix 120.5; 
(b) Shall not exceed 5 years in duration; 
(c) Shall be limited to boilers rated 50 million Btu/hr or greater; 
(d) May require the applicant to demonstrate that, due to the type and 

quantity of waste, facility operation, and other relevant factors, the 
burning is not likely· to endanger public health or the environment; 

(e) May be suspended or revoked at any time if it is determined that 
such action is appropriate to protect public health or the environment; 

( f) Shall incorporate the applicable requirements of Appendix 117 .1. 

Disposal of a Specified Hazardous Waste in a Specified 
Solid Waste Disposal Site 

340-120-550 The Department may permit the disposal of a specified 
hazardous waste in a specified solid waste disposal site. This shall be 
granted as a Solid Waste Permit, or amendment thereto, issued in accordance 
with OAR Chapter 340, Division 61 provided that: 

( 1) The applicant demonstrates that, due to the properties of the 
waste, characteristics of the disposal site, disposal procedure, and other 
relevant circumstances, the disposal is not likely to endanger public 
health or the environment. 

(2) The waste generator demonstrates that: 
(a) All practicable steps have been taken to eliminate or minimize the 

generation of the waste and to recover, concentrate, or render the waste 
nonhazardous; and 

(b) The disposal of the waste at a hazardous waste disposal site is 
burdensome to an extent which makes such disposal severely detrimental to 
the generator's activities without providing commensurate public health or 
environmental benefits. 
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Appendix 120.1: Information Required for a Hazardous Waste Management 
Facility License 

htl. Type of Information Type of Facility ~ 

A Applicant's Background T, s, D 1.2 
B General Operation T, s, D 1.3 
c Groundwater Monitoring T, s, D 1.8 
D Container Storage s 1.11 
E Tanks T, s 1.13 
F Surface Impoundments T, s 1.14 
G Waste Piles T, s 1.16 
H Land Treatment T 1.18 
I Landfills D 1.21 
J Incinerators T 1.23 

The information required by this appendix shall be submitted to the 
Department by an applicant for a hazardous waste management facility 
license or when requesting approval of a new waste management facility. 
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A. Applicant's Background 

For all hazardous waste management facilities: 
(1) The activities to be conducted by the applicant which require the 

issuance of a license. 
(2) The name, address, phone number and legally described location of 

the proposed facility. · 
(3) The nature of the applicant's business including those SIC codes 

which best reflect the principal products or services to be provided by the 
facility. 

(4)(a) The name, address and phone number of the applicant (facility 
operator) and person to be directly responsible for the operation of the 
facility. 

(b} A statement of financial condition of the applicant, prepared by a 
certified public accountant and including assets, liabilities and net 
worth. 

(c} The experience of the applicant in the design, construction, 
operation and maintenance of hazardous waste management facilities and in 
the handling of hazardous wastes and substances. 

(5) The name, address and phone number of the site owner. 
(6) A statement indicating compliance with local land-use plans (use a 

current DEQ land use compatability form). 
(7) A listing of all other licenses, permits, and construction 

approvals the applicant has received or applied for. 
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B. General Operation 

For all hazardous waste management facilities: 
(1) A general description of the site and its operation including 

photographs of all existing and proposed waste management areas. 
(2) The location of the site on a topographic map (or other map if a 

topographic map is unavailable) extending one mile beyond the site property 
boundaries, depicting the site and each of its intake and discharge 
structures; the location of each of its hazardous waste management 
facilities; and those wells, springs, and other surface water bodies, and 
drinking water wells listed in public records or otherwise known to the 
applicant. 

(3) A schedule and description of the sources, types and quantities of 
wastes to be accepted by the facility and the processes and procedures for 
their management. 

(4)(a) A description of the size and type of facilities to be 
constructed, including the size and construction of structures and 
buildings, the type of drainage, the waste management facilities and 
maximum capacity of those facilities, the location and source of each water 
supply, the location and type of fire control equipment, and other 
significant site details. 

(b) A topographic map locating all structures to a distance of 1,000 
feet around the site at a scale of 1 inch to not more than 200 feet. (For 
large facilities, the Department may allow the use of other scales on an 
individual basis.) Contours must be drawn at an interval sufficiently 
clear to show the pattern of surface water flow in the vicinity of each 
facility on the site. For example, contours should be at an interval of 5 
feet if relief is greater than 20 feet, or at an interval of 2 feet, if 
relief is less than 20 feet; but sites located in mountainous areas should 
use larger contour intervals to adequately show their topographic profiles. 
The map shall clearly indicate the following: 

(A) Map orientation, scale and date; 
(B) 100-year floodplain area; 
(C) Surface waters including intermittant streams; 
(D) Surrounding land uses (e.g., residential, commercial, 

agricultural, recreational); 
(E) A wind rose (i.e., prevailing wind-speed and direction); 
(F) Legal boundaries of the site; 
(G) Access control (fences, gates); 
(H) Wells on- and off-site, and use of those wells; 
(I) Buildings, waste management facilities and other structures 

(e.g., recreation areas, runoff control systems, access and internal roads, 
storm, sanitary, and process sewerage systems, loading and unloading areas, 
fire control equipment, etc.); and 

(J) Barriers for drainage or flood control. 
(5) An engineering plan covering construction of the site and all its 

facilities. For a disposal site, this plan must be prepared by a 
registered professional engineer. 

(6) A determination of whether the site or any part is located in 
a 100-year floodplain. This must indicate the source of data for the 
determination and include a copy of the relevant Federal Insurance 
Administration (FIA) flood map or the calculations and maps used if a FIA 
map is not available. Information shall also be provided identifying the 
100-year flood level and any other special factors (e.g., wave action) 
which must be considered in designing, constructing, operating or 
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maintaining the facility to comply with rule 340-106-070. 
Owners and operators proposing to locate a hazardous waste management 

facility in a 100-year floodplain must provide the following information: 
(a) An engineering analysis indicating the various hydrodynamic and 

hydrostatic foroes expected to result at the facility as a consequence of a 
100-year flood; and 

(b) Structural and other engineering studies showing the design of 
waste management facilities (e.g., tanks, incinerators) and flood 
protection devices (e.g., floodwalls, dikes) at the site and how these will 
prevent washout. 

(c) In lieu of subsections (a) and (b) of this demonstration, a 
detailed description of procedures to be followed to remove hazardous waste 
to safety before the facility is flooded, including: 

(A) The timing of such movement relative to flood levels, including 
estimated time to move the waste, to show that such movement can be 
completed before floodwaters reach the facility; 

(B) An identification of the hazardous waste management facility to 
which the waste will be moved; 

(C) The planned procedures, equipment and personnel to be used and the 
means to ensure that such resources will be available in time of need; and 

(D) The potential for accidental discharges of the waste during 
movement. 

NOTE: Where maps for the National Flood Insurance Program produced by 
the Federal Insurance Administration of the Federal Emergency Management 
Agency are available, they will normally be determinative of whether a site 
is located within or outside of the 100-year floodplain. However, where 
the FIA map excludes an area (usually areas of the floodplain less than 200 
feet in width), these areas must be considered and a determination made as 
to whether they are in the 100-year floodplain. When FIA maps are not 
available for a proposed location, the applicant must use equivalent 
mapping techniques to determine whether the site is within the 100-year 
floodplain, and if so, what the .100-year flood elevation would be. 

(7) The management plan for the site, including the proposed methods 
of storage, treatment and disposal, the maintenance program, personnel 
training program, and the proposed emergency measures and safeguards to be 
provided for the protection of the public, the employees, and the 
environment. 

At a minimum, this plan shall include: 
(a) The waste analysis plan required by rule 340-106-100; 
(b) An outline of both the introductory and continuing training 

programs to prepare persons to maintain and operate the site facilities in 
a safe manner as required by rule 340-106-150. Include a description of 
the specific training designed to meet the requirements of rule 
340-106-150(3); 

(cl A description of the security procedures and equipment required to 
comply with rule 340-106-200; 

(d) The inspection schedule required by rule 340-106-250. Include the 
applicable inspection requirements of Divisions 111 to 117. 

(e)(A) A description of the site's preparedness and preventive actions 
including the procedures, structures and equipment used to: 

(i) Prevent hazards in unloading operations (e.g., ramps, special 
forklifts) ; 

(ii) Prevent runoff from hazardous waste handling areas to other areas 
cf the facility or to the environment, or to prevent flooding (e.g., berms, 
dikes, trenches); 
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(iii) Prevent contamination of water supplies; 
(iv) Mitigate the effects of equipment failure and power outages; and 
(v) Prevent undue exposure of personnel to hazardous waste (e.g., 

protective clothing); and 
(B) A description of the communication or alarm system necessary to 

demonstrate compliance with rules 340-106-310 and -320; 
(C) A description of the precautions to prevent accidental ignition or 

reaction of ignitable, reactive or incompatible wastes as required to 
demonstrate compliance with rule 340-106-340; and 

(D) The site's traffic patterns, estimated number and types of 
vehicles, and traffic control (e.g., turns across traffic lanes and 
stacking lanes, access road surfacing and load-bearing capacity, traffic 
control signals, etc.); and 

(e) The contingency plan required by rule 340-106-400. Include the 
applicable contingency requirements of Divisions 113, 114 and 116. 

(8)(a) A copy of the closure plan and, where applicable, the 
post-closure plan required by Division 108. Include the applicable closure 
and post-closure requirements of Divisions 111-117; 

{b) The most recent closure and post-closure cost estimates for the 
facility prepared in accordance with Division 108; and 

(c) The type of closure and post-closure financial assurance proposed 
to be posted by the licensee to comply with Division 108. 

(9) The amount and type of financial responsibility for bodily injury 
and property damage to third parties to comply with Division 108. A 
request for a variance in the amount of required coverage, for a new or 
existing facility, may be submitted as specified in Division 108, but shall 
in all cases be sufficient to protect the environment, and the health, 
safety and welfare of the people of the State. 

(10) Such other information as may be deemed necessary by the 
licensing body to act on the license application. 
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C. Groundwater Monitoring 

For hazardous waste surface impoundments, waste pile facilities, land 
treatment facilities and landfills, except as otherwise provided by rule 
340-107-040, a demonstration of compliance with the groundwater monitoring 
standards of Division 107, including: 

(1) A summary of any groundwater monitoring data that may be available 
for the site. 

(2) Identification of the uppermost aquifer and aquifers hydraulically 
interconnected beneath the site, including groundwater flow direction and 
rate, and the basis for such identification (i.e., the information obtained 
from hydrogeologic investigations of the site). 

(3) On the topographic map required by subsection (B)(4)(b) of this 
appendix, a delineation of the waste management area, the property 
boundary, the proposed compliance point, the proposed location of 
groundwater monitoring wells as required by rule 340-107-100 and, to the 
extent possible, the information required by section (2) of this part. 

(4) A description of any plume of contamination that has entered the 
groundwater from the facility at the time that the application is submitted 
by: 

(a) Delineating the extent of the plume on the topographic map 
required by subsection (B)(4)(b) of this appendix; and 

(b) Identifying the distribution of each hazardous constituent 
throughout the plume or the maximum concentration of each such hazardous 
constituent in the plume. 

(5) Detailed plans describing the proposed groundwater monitoring 
program to be implemented to meet the requirements of rule 340-107-100. 

(6) If the presence cf hazardous constituents has not been detected 
in the groundwater at the time of this application, submit sufficient 
information, supporting data and analyses to establish a detection 
monitoring program meeting the requirements of rules 340-107-200 to -260, 
including: 

(a) A proposed list of parameters, hazardous constituents, and 
reaction products (i.e., indicators) that can provide a reliable indication 
of the leaching of hazardous wastes to the groundwater; 

(b) A proposed groundwater monitoring system; 
(c) Background values for each proposed indicator, or procedures to 

calculate such values; and 
(d) A description of proposed sampling, analysis and statistical 

comparison procedures to be utilized in evaluating groundwater monitoring 
data. 

(7) If the presence of hazardous constituents has been detected in the 
groundwater at the time of this application, submit sufficient information, 
supporting data and analyses to establish a compliance monitoring program 
meeting the requirements of rules 340-107-300 to -360. An engineering 
feasibility plan for a corrective action program necessary to meet the 
requirements of rules 340-107-400 to -460 except as provided in rule 
340-107-340(2) must also be submitted. To demonstrate compliance with 
rules 340-107-300 to -360, the following items must be addressed: 

(a) A description of the wastes previously handled at the facility; 
(b) A characterization of the contaminated groundwater, including 

concentrations of hazardous constituents; 
(c) A list of hazardous constituents for which compliance monitoring 

will be undertaken; 
(d) Proposed concentration limits for each hazardous constituent, 
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derived in accordance with rule 340-107-030(2)(0), including a 
justification for establishing any alternate concentration limits; 

(e) Detailed plans describing the proposed groundwater monitoring 
system, in accordance with the requirements of rule 340-107-100; and 

(f) A description of proposed sampling, analysis and statistical 
comparison procedures to be utilized in evaluating groundwater monitoring 
data. 

(8) If hazardous constituents in the groundwater exceed background 
values or the concentration limits established in rule 340-107-030(2)(c)
(B), the owner or operator must submit sufficient information, supporting 
data and analyses to establish a corrective action program which meets the 
requirements of rules 340-107-400 to -460. However, an owner or operator 
may not be required to submit information to establish a corrective action 
program if he demonstrates that alternate concentration limits will protect 
human health and the environment after considering the criteria listed in 
rule 340-107-030(2)(c)(C). An owner or operator who is not required to 
establish a corrective action program for this reason must instead submit 
sufficient information to establish a compliance monitoring program which 
meets the requirements of rules 340-107-300 to -360 as descri.bed in section 
(7) of this part. 

To demonstrate compliance with rules 340-107-400 to -460, the 
following items, at a minimum, must be addressed: 

(a) A characterization of the contaminated groundwater, including 
concentrations of hazardous constituents; 

(b) The concentration limit for each hazardous constituent found in 
the groundwater derived in accordance with rule 340-107-030(2)(c); 

(c) Detailed plans describing the corrective action to be taken; and 
(d) A description of how the groundwater monitoring program will 

assess the adequacy of the corrective action. 
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D. Container Storage 

For facilities that store hazardous waste in containers, a 
demonstration of compliance with the construction and operating standards 
specified in Division 111, including: 

(1) A description of the containment system demonstrating compliance 
with rule 340-111-100(1), including: 

(a) Basic design parameters, dimensions and materials of 
construction; 

(b) How the design promotes drainage or how containers are kept from 
contact with standing liquids in the containment system; 

(c) Capacity of the contaicment system relative to the number and 
volume of containers to be stored; 

(d) Provisions for preventing or managing run-on; and 
(e) How accumulated liquids can be analyzed and removed to prevent 

overflow. 
(2) For facilities that store containers that do not contain free 

liquids, the following demonstration of compliance with rule 340-111-100(2) 
may be submitted in lieu of section (1) of this demonstration, including: 

(a) Test procedures and results or other documentation to show that 
the wastes do not contain free liquids; 

(b) A description of the storage facility showing how the design 
promotes drainage or how containers are kept from contact with standing 
liquids; and 

(c) Provisions for preventing run-on. 
(3) Description of procedures for handling incompatible, ignitable and 

reactive wastes and the means of compliance with rule 340-111-210. 
(4) For a facility that stores PCB wastes, a description of the 

design, construction, and operating procedures demonstrating compliance 
with rules 340-111-110 and -230. 
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E. Tanks 

For facilities that store or treat hazardous waste in tanks, a 
demonstration of compliance with the construction and operating standards 
specified in Division 112, including: 

(1) References to design standards or other available information used 
in design and construction of the tank. 

(2) A description of design specifications including identification of 
construction materials and lining materials (with pertinent characteristics 
such as corrosion or erosion resistance) • 

(3) Tank dimensions, capacity and shell thickness. 
(4) A diagram of the piping, instrumentation and process flow. 
(5) Description of feed systems, safety cutoff, bypass systems and 

pressure controls (e.g., vents). 
(6) For tanks installed after January 1, 1985, a description of the 

containment system demonstrating compliance with rule 340-112-120. 
(7) Description of procedures for handling incompatible, ignitable, 

reactive and volatile wastes and the means of compliance with rule 
340-112-200. 

(8) A description of how hazardous waste residues and contaminated 
substances will be removed from the tank or decontaminated at closure, as 
required by rule 340-112-300, 
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F. Surface Impoundments 

For facilities that store or treat hazardous waste in surface 
impoundments, a demonstration of compliance with the construction and 
operating standards specified in Division 113. 

For new facilities, the construction plans and specifications must be 
in sufficient detail to provide complete information to a contractor hired 
to build the facility even if the owner or operator intends to construct 
the facility without hiring a contractor. 

For existing facilities, comparable detail must be provided, but the 
form of presentation need not assume contractor construction except to the 
extent that the facility will be modified. 

The demonstration shall include: 
(1) A list of the hazardous wastes placed in each surface impoundment. 
(2) Detailed plans describing how the surface impoundment is designed, 

constructed and maintained to meet the requirements of rule 340-113-100, 
considering: 

(a) The liner (except for an existing protion of a surface 
impoundment). If an exemption from the liner requirement is sought as 
provided by rule 340-113-150, submit detailed engineering and hydrogeologic 
plans, as appropriate, describing alternate design and operating practices 
that will, in conjunction with location conditions, prevent the migration 
of any hazardous constituents into groundwater or surface water at any 
future time; 

(b) Prevention of overtopping; and 
(c) Structural integrity of dikes. 
(3) If an exemption from Division 107 is sought as provided by rule 

340-113-160, detailed plans explaining the location of the saturated zone 
in relation to the surface impoundment, and the design of a doubly lined 
system that incorporates a leak detection system between the liners. 

(4) A certification by a qualified engineer attesting to the 
structural integrity of the dikes, as required by rule 340-113-110(2). For 
new impoundments, the owner or operator shall submit a statement by a 
qualified engineer that such certification will be provided upon completion 
of construction in accordance with the plans and specifications. 

(5) A description of procedures for handling incompatible, ignitable, 
reactive or volatile wastes and the means of compliance with rule 
340-113-200. 

(6) A description of the procedure to be used for removing a surface 
impoundment from service, as required by rule 340-113-220. This 
information should be included in the contingency plan required by rule 
340-106-400. 

(7) A closure plan, including cost estimates, describing how hazardous 
substances will be removed or decontaminated at closure, as required by 
rule 340-113-300. This should include detailed plans, including cost 
estimates, describing compliance with rule 340-113-310 in the event of non
compliance with rule 340-113-300. 

(8) A post-closure plan, including coat estimates, describing 
compliance with rule 340-113-400 in the event of non-compliance with rule 
340-113-300. 
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G. Waste Piles 

For facilities that store or treat hazardous waste in waste piles, a 
demonstration of compliance with the construction and operating standards 
specified in Division 114, including: 

( 1) A list of' the hazardous wastes placed in each waste pile. 
(2) If an exemption is sought under 340-114-040(2), an explanation of' 

how the requirements for that exemption will be satisfied. 
(3) Detailed plans describing how the pile is designed, constructed 

and maintained to meet the requirements of rule 340-114-100, considering: 
(a) The liner and leachate collection and removal system (except for 

an existing protion of a pile), If an exemption from the requirement for a 
liner and/or the leachate collection and removal system is sought as 
provided by rule 340-114-150, submit detailed engineering and hydrogeologic 
plans, as appropriate, describing alternate design and operating practices 
that will, in conjunction with location conditions, prevent the migration 
of' any hazardous constituents into groundwater or surface water at any 
future time; 

(b) Control of run-on and run-off including the management of 
associated control systems; and 

(cl Control of wind dispersal of' particulate matter. 
(4) If an exemption from Division 107 is sought as provided by rules 

340-114-160(1) or (2), detailed plans describing how the requirements for 
that exemption will be satisfied. 

(5) If treatment is carried out in a pile, details of the proces and 
equipment used, and the nature and quality of the residuals. 

(6) Description of procedures fer handling incompatible, ignitable, 
reactive or volatile wastes and the means of compliance with rule 
340-114-200. 

(7) A closure plan, including cost estimates, describing how hazardous 
substances will be removed or decontaminated at closure, as required by 
rule 340-114-300. This should include detailed plans, including cost 
estimates, describing compliance with rule 340-114-310 in the event of non
compliance with rule 340-114-300. 

(8) A post-closure plan, including cost estimates, describing 
compliance with rule 340-114-400 in the event of non-compliance with rule 
340-114-300. 
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H. Land Treatment 

For facilities that land treat hazardous waste, a demonstration of 
compliance with the construction and operating standards specified in 
Division 115, including: 

(1). The demonstrations of waste treatment as required by rule 
340-115-100, including: 

(a) The wastes for which the demonstrations will be made and the 
hazardous constituents in the wastes; 

(b) The data sources to be used to make the demonstrations (e.g., 
literature, laboratory data, field data or operating data); and 

(c) Any specific laboratory or field tests that will be conducted, 
including: 

(A) The type of test (e.g., column leaching, degradation); 
(B) Materials and methods, including analytical procedures; 
(C) Expected time for completion; and 
(D) Characteristics of the facility that will be simulated in the 

demonstration, including treatment zone characteristics, climatic 
conditions, and operating practices. 

(2) A description of the operating program, as required by rule 
340-115-300. This information must be submitted with the treatment 
demonstrations, and updated following the treatment demonstrations. The 
operating program must address the following items: 

(a) The wastes to be land treated; 
(b) A list of the hazardous constituents reasonably expected to be in, 

or derived from, the wastes to be land treated based on waste analyses 
performed in accordance with rule 340-106-100; 

(c) The dimensions of the treatment area; 
(d) Design measures and operating practices necessary .to maximize 

waste degradation or immobilization within the treatment zone, including: 
(A) Waste application method and rate; 
(B) Measures to control soil pH; 
(C) Enhancement of microbial or chemical reactions; and 
(D) Control of moisture content; and 
(e) Provisions for an unsaturated zone monitoring program as required 

by rule 340-115-400 and -460 1 including: 
(A) Sampling equipment, procedures and frequency; 
(B) Procedures for selecting sampling locations; 
(C) Analytical procedures; 
(D) Chain of custody control; 
(E) Procedures for establishing background values; 
(F) Statistical methods for interpreting results; and 
(G) A recommendation for selecting other waste constituents to be 

monitored in lieu of or in addition to the hazardous constituents in the 
waste. 

(3) A description of how the treatment area will be designed, 
constructed, and maintained in order to meet the requirements of rule 
340-115-200, including: 

(a) Control of run-on and run-off including the management of 
associated control systems; and 

(b) Control of wind dispersal of particulate matter. 
( 4) A description of procedures for handling incompatible, ignitable, 

reactive or volatile wastes and the means of compliance with rule 
340-115-310. . 

(5) A description of the vegetative cover to be applied to closed 
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portions of the facility, and a plan for maintaining the cover during the 
post-closure care period, as required by rules 340-115-510 and -600. This 
information should be included in the closure and post-closure plans 
required by rules 340-108-110 and -310. 
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I. Landfills 

For facilities that dispose of hazardous waste in landfills, 
background information, a fee, and a demonstration of compliance with 
the construction and operating stan'dards specified in Division 116, 
including: 

(1) A detailed report with supporting information justifying the 
necessity for the disposal site as proposed, 

(2) A geologist's report indicating the subsurface land formation, 
location of groundwater resources and directions of the flows thereof, and 
the geologist's opinion relating to the possibility of contamination of 
such water resources. 

(3) A nonrefundable fee of $5,000 which shall be continuously 
appropriated to the Department for administrative expenses. 

(4) A list of the hazardous wastes to be disposed. 
( 5) Detailed plans describing how the landfill· is designed, 

constructed and maintained to meet the requirements of rule 340-116-100, 
including: 

(a) The liner and leachate collection and removal system (except for 
an existing portion of a landfill). If an exemption from the requirements 
for the liner and/or the leachate collection and removal system is sought 
as provided by rule 340-116-150, submit detailed engineering and 
hydrogeologic plans, as appropriate, describing alternate design and 
operating practices that will, in conjunction with location conditions, 
prevent the migration of any hazardous constituents into groundwater or 
surface water at any future time; 

(b) Control of run-on and run-off including the management of 
associated control systems; and 

(c) Control of wind dispersal of particulate matter. 
(6) If an exemption from Division 107 is sought as provided by rule 

340-116-160, detailed plans explaining the location of the saturated zone 
in relation to the landfill, the design of a doubly lined system that 
incorporates a leak detection system between the liners, and a leachate 
collection and removal system above the liners. 

(7) A description of procedures for handling incompatible, ignitable, 
reactive or volatile wastes and the means of compliance with rule 
340-116-200. 

(8) If liquid wastes or waste containing free liquids will be 
landfilled, an explanation of the means of compliance with rule 
340-116-220. 

(9) If containers will be landfilled, an explanation.of the means of 
compliance with rule 340-116-230. 

(10) Detailed plans describing the final cover which will be applied 
to each landfill at closure in accordance with rule 340-116-300, and a 
description of how each landfill will be maintained and monitored after 
closure in accordance with rule 340-116-400. This information should be 
included in the closure and post-closure plans required by rules 
340-108-110 and -310. 
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J. Incinerators 

For facilities that incinerate hazardous waste, a demonstration of 
compliance with the performance and operating standards specified in 
Division 117. Pursuant to rule 340-117-200, this may be done by means of 
eitner a trial burn or by the submission of analytical data demonstrating 
the erfectiveness of the incinerator. 

I. Trial Burn 

The Department may require a trial burn for a new (or newly 
modified) incinerator to determine its operational readiness or for 
the burning of a new waste in an existing incinerator. 

The information submitted by the owner or operator shall 
include: 

(1) A detailed engineering description of the incinerator, 
including: 

(a) Manufacturer's name and model number; 
(b) Type; 
(c) Linear dimensions of incinerator unit including cross 

sectional area of combustion chamber; 
(d) Description of auxiliary fuel system (type/feed); 
(e) Capacity of prime mover; 
(f) Description of automatic waste feed cutoff system; 
(g) Stack gas monitoring and pollution control monitoring system; 
(h) Nozzle and burner design; 
(i) Construction materials; 
(j) Location and description of temperature, pressure and flow 

indicating devices and control devices; and 
(k) Other relevant design features. 
(2) An outline of the conditions necessary to operate in 

compliance with rule 340-117-100, including, at a minimum, 
restrictions on waste constituents, waste feed rates and a 
consideration of the factors identified in rule 340-117-230. 

(3) A trial burn plan, including: 
(a) A complete analysis of each waste or mixture of wastes to be 

burned, including: 
(A) Heat value of the waste in the form and composition in which 

it will be burned; 
(B) Viscosity or description of physical form of the waste; and 
(C) The identification and quantification of any hazardous 

constituents listed in Appendix 101.3 which are present in the waste 
to be burned, except that the owner or operator need not analyze for 
those hazardous constituents which would reasonably not be expected to 
be found in the waste. The hazardous constituents excluded from 
analysis must be identified and the basis for their exclusion stated. 
The waste analysis shall rely on analytical techniques specified in 
Test Methods for Evaluating Solid Waste. Second Ed., July 1982 
(SW-846) or their equivalent; 

(b) A detailed description of sampling and monitoring procedures, 
including sampling and monitoring locations in the system, the 
equipment to be used, sampling and monitoring frequency, and planned 
analytical procedures for sample analysis; 

(c) A detailed test schedule for each waste for which the trial 
burn is planned including date(s), duration, quantity of waste to be 
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burned, and other relevant factors; 
(d) A detailed test protocol, including, for each waste 

identified, the ranges of temperature, waste feed·rate, air feed rate, 
use of auxiliary fuel, and any other relevant. parameters that will be 
varied to affect the destruction and removal efficiency of the 
incinerator ; 

(e) A description of, and planned operating conditions for, any 
emission control equipment which will be used; 

(f) Procedures for rapidly stopping waste feed, shutting down the 
incinerator, and controlling emissions in the event of an equipment 
malfunction; and 

(g) Such other relevant information as may be requested by the 
Department. 

(4) Those principal organic hazardous constituents (POHCs), 
subject to Department approval, for which destruction and removal 
efficiencies must be calculated during the trial burn. This will be 
based on an estimate of the difficulty of incinerating the hazardous 
constituents; the concentration in the waste feed; and, for wastes 
listed in rule 340-101-200, the hazardous waste constituents 
identified in Appendix 101.5. 

(5) Within 90 days after each approved trial burn, the owner or 
operator shall submit to the Department: 

(a) The results of the following determinations: 
(A) A quantitative analysis of the trial POHCs in the waste feed 

to the incinerator; 
(B) A quantitative analysis of the exhaust gas for the 

concentration and mass emissions of the trial burn POHCs, oxygen and 
hydrogen chloride; 

(C) A quantitative analysis of the scrubber water (if any), ash 
residues and other residues, for the trial POHCs; 

(D) A computation of destruction and removal efficiency (DRE), in 
accordance with the formula specified in rule 340-117-100(1)(a); 

(E) If the HCl emission rate exceeds 4 lb/hr, a computation of 
the HCl removal efficiency, in accordance with rule 340-117-100(1)(b); 

(F) A computation of particulate emissions, in accordance with 
rule 340-117-100(1)(c); 

(G) An identification of sources of fugitive emissions and their 
means of control; 

(H) A measurement of average, maximum, and minimum temperatures, 
and combustion gas velocity; 

(I) A continuous measurement of CO in the exhaust gas; and 
(J) Such other information as may be specified to ensure that the 

trial burn will determine compliance with the performance standard of 
rule 340-117-100 and to establish the operating conditions of 
rule 340-117-230 necessary to meet that performance standard. 

(b) All other data collected during the burn. 
(c) A certification by the owner or operator that the trial burn 

has been carried out in accordance with the trial burn plan. 

II. Analytical Procedure 

The Department may approve a license application for a new 
incinerator or the burning of a.new waste in an existing incinerator 
without a trial burn if it finds that because of the similarity of 
wastes and incinerators, data from other trial burns are adequate to 
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specify the operating conditions that will ensure that the performance 
standards are met by the incinerator. 

The information submitted by the owner or operator shall 
include: 

(1) A detailed engineering description of the incinerator, 
including: 

{a) Manufacturer's name and model number; 
(b) Type; 
(c) Linear dimensions of incinerator unit including cross 

sectional area of combustion chamber; 
(d) Description of auxiliary fuel system (type/feed); 
(e) Capacity of prime mover; 
(f) Description of automatic waste feed cutoff system; 
(g) Stack gas monitoring and pollution control monitoring system; 
(h) Nozzle and burner design; 
(i) Construction materials; 
(j) Location and description of temperature, pressure and flow 

indicating devices and control devices; and 
(k) Other relevant design features. 
(2) A complete analysis of each waste or mixture of wastes to be 

burned, including: 
(a) Heat value of the waste in the form and composition in which 

it will be burned; 
(b) Viscosity or description of physical form of the waste; and 
(c) The identification and quantification of any hazardous 

organic constituents listed in Appendix 101.3 which are present in the 
waste to be burned, except that the owner or operator need not analyze 
for those hazardous constituents which would reasonably not be 
expected to be found in the waste. The hazardous constituents 
excluded from analysis must be identified and the basis for their 
exclusion stated. The waste analysis shall rely on analytical 
techniques specified in Test Methods for Evaluating Solid Waste. 
Second Ed., July 1982 (SW-846) or their equivalent; and 

(d) The identification and quantification of those hazardous 
constituents in the waste which may be designated as principal organic 
hazardous constituents (POHCs) based on data submitted from other 
trial or operational burns which demonstrate compliance with the 
performance standard of rule 340-117-100. 

(3) A description and analysis of the waste to be burned comP,ared 
with wastes for which data from operational or trial burns are 
provided to support the contention that a trial burn is not needed. 
The analysis should include those items listed in section (2) of this 
submission with emphasis on the POHCs which the owner or operator has 
identified in the wastes for which a permit is sought, and the 
differences from the POHCs in the waste for which burn data are 
provided. 

(4) The design and operating conditions of the incinerator to be 
used, compared with that for which comparative burn data are 
available. 

(5) A description of the results submitted from any previously 
conducted trial burns including: 

(a) Sampling and analysis techniques used to calculate compliance 
with the performance standard of rule 340-117-100; 

(b) Methods and results of monitoring temperatures, waste feed 
rates, carbon monoxide, and an appropriate indicator of combustion gas 
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velocity (including a statement concerning the precision and accuracy 
of this measurement); 

(c) Quantitative analyses of the trial POHCs in waste feeds to 
the incinerator; 

(d) Quantitative anaiyses of the exhaust gas for the 
concentration and mass emissions of the trial burns POHCs, oxygen and 
hydrogen chloride; 

(e) Quantitative analyses of the scrubber water (if any), ash 
residues and other residues, for the trial POHCs; 

( f) Computations of destruction and removal efficiency (DRE), in 
accordance with the formula specified in rule 340-117-100( 1 )(a); 

(g) If the HCl emission rates exceed 4 lb/hr, computations of 
the HCl removal efficiency, in accordance with rule 340-117-100(1)(b); 

(h) Computation of particulate emissions, in accordance with 
rule 340-117-100(1)(c); 

(i) An identification of sources of fugitive emissions and their 
means of control; 

(j) A measurement of average, maximum, and minimum temperatures, 
and combustion gas velocity; 

(k) Such other information as may be specified to ensure that the 
submitted data will determine compliance with the performance standard 
of rule 340-117-100 and to establish the operating conditions of rule 
340-117-230 necessary to meet that performance standard. 

(6) The expected incinerator operation information to demonstrate 
compliance with rules 340-117-100 and -230, including: 

(a) Expected carbon monoxide level in the stack exhaust gas; 
(b) Waste feed rate; 
(c) Combustion zone temperature; 
(d) Air feed rate; 
(e) Expected stack gas volume, flow rate and temperature; 
(f) Computed residence time for waste in the combustion zone; 
(g) Expected hydrochloric acid removal efficiency; 
(h) Expected fugitive emissions and their control procedures; and 
(i) Proposed waste feed cut-off limits based on the identified 

significant operating parameters. 
(7) Such supplemental information as may be requested by the 

Department. 

ZC782.X (11/18/83) -1 .18-



Appendix 120.2: Fact Sheet 

A fact sheet shall be prepared by the Department fer every draft 
license for a hazardous waste management facility. The fact sheet shall 
briefly set forth the principal facts and the significant factual, legal, 
methodological and policy questions considered in preparing the draft 
license. 

The fact sheet shall include, when applica.ble: 
(1) A brief description of the facility which is the subject of the 

draft license; 
(2) The type and quantity of wastes which are proposed to be or are 

being treated, stored, or disposed; 
(3) A brief summary of the basis for the draft permit conditions 

including references to applicable statutes or rules. 
(4) Reasons why any requested variances or alternatives to required 

standards do or do not appear justified; 
(5) A description of the procedures for reaching a final decision on 

the draft license including: 
(a) The beginning and ending dates of the comment period and the 

address where comments should be sent; 
(b) Procedure for requesting a hearing and the nature of that 

hearing; and 
(cl Any other procedures by which the public may participate in the 

final decision; and 
(6) Name and telephone number of a person to contact for additional 

information. 
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Appendix 120.3: Public Notices 

A. All public notices shall contain the following information: 
( 1) Name and address of the DEQ office processing the license 

application for which notice is being given; 
(2) Name and.address of the licensee or license applicant and, if 

different, of the facility regulated by the license; 
(3) A brief description of the business conducted at the facility 

described in the license application; 
(4) Name, address and telephone number of a person to contact for 

additional information, including copies of the draft license, fact sheet 
and application; 

(5) A brief description of the comment procedures, the ending date of 
the comment period, a statement of the procedure to request a hearing 
(unless a hearing has already been scheduled), and how the public may 
participate in the final license decision; and 

(6) Any additional information considered relevant or proper. 

B. Public notices of a hearing shall also contain the following 
information: 
(1) Reference to the date of previous public notices relating to the 

license, if applicable; 
(2) Date, time and place of the hearing; and 
(3) A brief description of the nature and purpose of the hearing, 

including applicable rules and procedures. 
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Appendix 120.4: Response to Comments 

A response to comments shall be prepared for every license issued for 
a hazardous waste management facility which shall: 

(1) Specify which provisions, if any, of the draft license have been 
changed in the final license decision, and the reasons for the change; and 

(2) Briefly describe and respond to significant comments on the draft 
license raised during the public comment period including the public 
hearing(s). 
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Appendix 120.5: Information Required to Burn PCB-Contaminated Liquid in a 
Boiler or Industrial Furnace 

The information required by this appendix shall be submitted by an 
owner or operator seeking authorization to burn PCB-contaminated liquid 
(50 ~PCB < 500 ppm) in a boiler or industrial furnace pursuant to the 
requirements of Appendix 117.1. 

(1) The name and address of the owner or operator of the boiler or 
industrial furnace and the address of the facility; 

(2) The boiler or industrial furnace rating in units of Btu/hour; 
(3) The carbon monoxide concentration and the excess oxygen percentage 

in the stack emissions when the boiler or industrial furnace is operated in 
a manner similar to the manner in which it will be operated when PCB
contaminated liquid is burned; 

(4) The type of equipment, apparatus, and procedures to be used to 
control the feed of PCB-contaminated liquid to the boiler or industrial 
furnace and to monitor and record the carbon monoxide concentration and 
excess oxygen percentage in the stack; 

(5) The type of PCB-contaminated liquid to be burned (e.g., hydraulic 
fluid, contaminated fuel oil, heat transfer fluid, etc.); 

(6) The concentration of PCBs and other chlorinated hydrocarbons 
in the liquid and the results of analyses using the American Society of 
Testing and Materials (ASTM) methods as follows: carbon and hydrogen 
content using ASTM D3178-73 (reapproved 1979), nitrogen content using ASTM 
E258-67, sulfur content using ASTM D2784-80, D1266-80, or D129-64, 
chlorine content using ASTM D808-81, water and sediment content using 
either ASTM D2709-68 or D1796-68, ash content using D482-80, calorific 
value using ASTM D240-76 (reapproved 1980), carbon residue using either 
ASTM D2158-80 or D524-81, and flash point using ASTM D93-80. 

(7) The quantity of PCB-contaminated liquid estimated to be burned in 
a 30-day period; 

(8) An explanation of the procedures to be followed to ensure that 
burning the PCB-contaminated liquid will not adversely affect the operation 
of the boiler such that combustion efficiency will decrease; and 

(9) Other information as may be requested by the Department. 
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DIVISION 121: Reserved 



Purpose 

DIVISION 122 
HAZARDOUS WASTE MANAGEMENT 

Management Facilities: Licenses-by-Rule 

340-122-010 The purpose of this division is to specify the minimum 
standards for specified hazardous waste management facilities to qualify 
for a license-by-rule. 

Authority 

340-122-020 The rules of this division are adopted pursuant to ORS 
Chapters 468, including 468.020; 459, including 459.440; and 183. 

Definitions 

340-122-030 The terms used in this division are defined by rule 
340-100-030. 

Applicability 

340-122-040 The following shall be deemed to have a license-by-rule 
if the conditions listed in this division are met: 

( 1 ). Persons having a permit for ocean disposal issued under the Marine 
Protection, Research and Sanctuaries Act (40 CFR Part 220); 

NOTE: Treatment or storage prior to loading onto a vessel is subject 
to a license. 

(2) Persons having a permit for underground injection issued under 40 
CFR Part 144; 

NOTE: Treatment or storage prior to injection is subject to a 
license. 

(3) Publicly owned treatment works having an NPDES or WPCF permit that 
only accept wastes meeing federal, State and local sewage pretreatment 
requirements; 

(4) Generators who own or operate an elementary neutralization or 
process wastewater treatment facility for the on-site treatment of their 
own hazardous waste, except that such generators may accept off-site waste 
for treatment provided the annual amount does not exceed 25% of their own 
on-site treated waste; and 

NOTE: Any neutralization done in elementary neutralization facilities 
which are transport vehicles, vessels or containers used to transport the 
waste after neutralization must be completed while the facility remains 
stationary and before transport of the neutralized waste begins. 

(5) Persons who recycle spent lead-acid batteries. 
NOTE: Persons who generate, transport, or store but do not recycle 

batteries are not subject to the hazardous waste rules. 

Denial or Withdrawal of License-by-Rule Status 

340-122-050 The Department may deny or terminate eligibility for a 
license-by-rule and require an owner and operator of a specific facility to 
apply for and obtain an individual license, if: 

(1) The owner or operator violates any conditions specified in this 
division; 
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(2) The technology used is not appropriate to the waste being managed 
(i.e., the Department will generally require the application of best 
practicable treatment standards); 

(3) The owner or operator is conducting other activities which require 
him to obtain an individual license; or 

(4) The Department determines that the requirements of this division 
are not sufficient to protect human health or the environment and that 
additional requirements under Divisions 106-120 are required to provide 
such protection. 

General Facility Requirements 

340-122-100 All license-by-rule facilities shall comply with the 
following rules: 

(1) 340-106-060(1)(a) and (2): Identification; 
(2) 340-106-200: Security; 
(3) 340-106-250 and -260: Inspection; 
(4) 340-106-300 to -350: Preparedness and Prevention; 
(5) 340-106-400: Contingency Plan; 
(6) 340-106-450 to -470: Emergency Procedures; 
(7J 340-106-500 to -520: Manifest System (as applicable); 
(8) 340-106-550(1) and -560: Operating Record; and 
(9) 340-106-600(1): Manifest Waste Report (as applicable). 
(10) At closure, the owner or operator shall remove or decontaminate 

all waste residues, equipment and structures contaminated by hazardous 
waste. Removed substances shall be managed in accordance with rule 
340-101-030(6)(a). 

Specific Facility Requirements 

340-122-200 Generators who own or operate an elementary 
neutralization or process wastewater treatment facility shall, within 45 
days ar·ter tne end of each calendar year, submit to the Department an 
annual operating report, including: 

(1) Period covered by the report; 
(2) EPA identification number, name, address, and phone number of the 

facility; 
(3) For all hazardous waste treated or stored during the reporting 

period: 
(a) Dates of waste treatment or storage (specify if continuous or 

intermittant); 
(b) Waste description, estimated quantity, physical state, and 

classification; 
(c) The method of treatment or storage; and 
(d) Any other information pertinent to the operation of the facility. 

340-122-220 Persons who recycle spent lead-acid batteries shall 
comply w1tn tne following additional rules: 

(1) 340-106-600(3): Imported Waste; and 
(2) Divisions 108 and 111 to 114: Facility Construction and Operating 

Standards (as applicable). 
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DIVISION 123: Reserved 



Purpose 

DIVISION 124 
HAZARDOUS WASTE MANAGEMENT 
Spills and Other Incidents 

340-124-010 The purpose of this division is to specify the emergency 
procedures required to respond to a spill or other incident involving a 
hazardous waste or hazardous substance. 

NOTE: Oil spilled in an area that may allow it to reach public waters 
shall be managed in accordance with OAR Chapter 340, Division 47. 

Autnority 

340-124-020 The rules in this division are adopted pursuant to ORS 
Chapi:ers 468, including 468.020; 459, including 459.440; and 183. 

Definitions 

340-124-030 As used in tnis division unless otherwise specified: 
(1) "Disposal" means the discharge, deposit, injection, dumping, 

spilling, leaking or placing of any hazardous waste or hazardous substance 
into or on any land or water so that the hazardous waste or hazardous 
substance may enter tne environment or be emitted into the air or 
discharged into any waters of the State. 

(2) "Hazardous substance" means any substance intended for use which 
may also be identified as hazardous pursuant to Division 101. 

(3) "Hazardous waste" does not include radioactive material or the 
radioactively contam~nated containers and receptacles used in the 
transportation, storage, use or application of radioactive waste, unless 
tne material, container or receptacle is classified as hazardous waste 
under subsection (a), (b) or (c) of this section on some basis other than 
tne radioactivity of the material, container or receptacle. Hazardous 
waste does include all of the following which are not declassified by the 
Commission under ORS 459.430(3): 

(a) Discarded, useless or unwanted materials or residues resulting 
from any substance or combination of substances intended for the purpose of 
defoliating plants or for the preventing, destroying, repelling or 
mitigating of insects, fungi, weeds, rodents or predatory animals, 
including but not limited to defoliants, desiccants, fungicides, 
herbicides, insecticides, nematocides and rodenticides. 

(b) Residues resulting from any process of industry, manufacturing, 
trade or business or government or from the development or recovery of any 
natural resources, if such residues are classified as hazardous by order of 
the Commission, after notice and public hearing. For purposes of 
classification, the Commission must find that the residue, because of its 
quantity, concentration, or physical, chemical or infectious 
characteristics, may: 

(A) Cause or significantly contribute to an increase in mortality or 
an increase in serious irreversible or incapacitating reversible illness; 
or 

(B) Pose a substantial present or potential hazard to human health or 
tne environment when improperly treated, stored, transported, or disposed 
of, or otherwise managed. 
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' 
(c) Discarded, useless or unwanted containers and receptacles used in 

the transportation, storage, use or application of the substances described 
in subsections (a) and (b) of this definition. 

NOTE: Specific hazardous wastes are identified in Division 101. 
(4) "Oil" means oil, including gasoline, crude oil, fuel oil, diesel 

oil, lubricating oil, sludge, oil refuse and any other petroleum related 
product. 

(5) •Other incident• includes but is not limited to the actual or 
imminent possibility of a dangerous uncontrolled reaction, the release of 
leachate, noxious gases or odors, fires, explosion or other discharge of 
which may endanger public hea+th or the environment. 

(6) "Modified Spill Prevention Control and Countermeasure (SPCC) Plan• 
means the plan to prevent the spill of oil from a non-transportation
related facility that has been modified to include those hazardous 
substances and hazardous wastes handled at the facility. 

(7) •spill" means the accidental spilling, leaking, pumping, pouring, 
emitting or dumping of hazardous wastes or hazardous substances into or on 
any land or water. 

(8) •waters of the State• means lakes, bays, ponds, impounding 
reservoirs, springs, wells, rivers, streams, creeks, estuaries, marshes, 
inlets, canals, the Pacific Ocean within the territorial limits of the 
State of Oregon and all other bodies of surface or underground waters, 
natural or artificial, inland or coastal, fresh or salt, public or private 
(except those private waters which do not combine or effect a junction with 
natural surface or underground waters), which are wholly or partially 
within or bordering the State or within its jurisdiction. 

Applicability 

340-124-040 (1) The rules of this division apply to all persons whose 
actions cause or allow to be caused a hazardous waste or hazardous 
substance spill or other incident; except that 

(2) Spills and other incidents occurring in a hazardous waste 
treatment, storage or disposal facility shall be managed in accordance with 
the procedures set forth in Division 106. 

Liability 

340-124-050 ( 1) Any person having the care, custody or control of a 
hazardous waste or a hazardous substance, who causes or permits the 
disposal of that waste or substance in violation of law or otherwise than 
as reasonably intended for normal use or handling of such waste or 
substance, including but not limited to spills or other incidents, shall be 
liable for the damages to person or property, public or private, caused by 
the disposal. 

(2) It shall be the obligation of such person to collect, remove or 
treat the waste or substance immediately, subject to such direction as the 
Department may give. 

(3) If such person fails to collect, remove or treat the waste or 
substance when under an obligation to do so, the Department will take 
action as is necessary to collect, remove or treat the waste or substance. 

(4) The Department will keep a record of all necessary expenses 
incurred in carrying out any cleanup projects or activities, including 
reasonable charges for services performed and equipment and materials 
utilized. 
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(5) Any person who fails to collect, remove or treat the waste or 
substance immediately, when under an obligation to do so, shall be 
responsible for the necessary expenses incurred by the State in carrying 
out a cleanup project or activity authorized by the Department. 

(6) If the amount of State-incurred expenses are not paid to the 
Department within 15 days after receipt of notice that expenses are due and 
owing, the Attorney General, at the request of the Director, shall bring an 
action in the name of the State of Oregon in any court of competent 
jurisdiction to recover the amount specified in the final order of the 
Department. 

Emergency Action 

340-124-100 In the event of a spill or other incident, the person 
having the care, custody, or control of the hazardous waste or hazardous 
substance shall take the following actions, as appropriate: 

(1) Immediately implement the site modified SPCC plan or other 
applicable contingency plan. 

NOTE: Generators storing hazardous waste are required to have a 
contingency plan prepared in accordance with rule 340-102-160(1)(c). 

(2) If a contingency plan is not required or available, immediately 
take the following actions in the order listed: 

(a) Activate alarms or otherwise warn persons in the immediate area; 
(b) Undertake every reasonable method to contain the hazardous 

substance or hazardous waste; 
(c) Report the spill or other incident to the Oregon Accident Response 

System (telephone 1-800-452-0311) if it exceeds the following reportable 
quantity (in the event a substance or waste falls into more than one 
category, the lower quantity shall be reported): 

Substance or 
Waste Type 

Ignitable, rule 340-101-100 
Corrosive, rule 340-101-110 
Reactive, rule 340-101-120 
Pesticide, rule 340-101-130 
EP Toxic, rule 340-101-140 
Listed, rule 340-101-200 
Listed, rule 340-101-210 
Listed, rule 340-101-220 
PCB, rule 340-101-230 

Reportable 
Quantity (lbs/gall 

200120 
200/20 
200/20 
10/1 
10/1 
10/1 
210.2 
10/1 
10/1 

NOTE: The reportable quantities are not meant to include those de 
minimus losses that normally occur from the use of commercial products or 
raw materials. 

(d) The spill or other incident need not be reported if: 
(A) It occurs on private property and is known to the owner of the 

property (or his representative); 
(B) It occurs on an impervious surface where it is fully contained; 

and 
(C) It will be collected, removed or treated in a manner that will not 

allow it to enter the environment. 
(e) If a transporter: Also report spills to the National Response 

Center ( 1-800-424-8802) as required by 49 CFR 171 .15; and 
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(f) Undertake, in the most practicable manner, the collection, removal 
or treatment of the hazardous substance or hazardous waste by means that 
will minimize damage to the environment. The Department may, in any case, 
evaluate the action taken and may require additional action to complete the 
cleanup and disposal. 

Cleanup Report 

340-124-150 The Department may require the person assuming 
responsibility for a spill or other incident to submit a written report 
within 15 days describing all aspects of the spill and steps taken to 
prevent a recurrence. 

NOTE: Transporters are required by the Public Utility Commissioner to 
file a Hazardous Materials Incident Report (DOT Form F5800.0) within 15 
days after a spill. A copy of this report may be sent to the Department in 
lieu of the report required by this rule. 
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Purpose 

DIVISION 125 
HAZARDOUS WASTE MANAGEMENT 

Pesticide Users 

340-125-010 The purpose of this division is to specify procedures for 
managing wastes produced by the use of pesticides. 

Authority 

340-125-020 The rules of this division are adopted pursuant to ORS 
Chapter 468, including 468.020; 459, including 459.440; and 183. 

Definitions 

340-125-030 As used in these rules unless otherwise specified: 
( 1) "Aeration" means a specific treatment for decontaminating an empty 

volatile substance container consisting of removing the closure and placing 
the container in an inverted position for at least 24 hours. 

(2) "Beneficial use" means the return of hazardous waste without 
processing to the economic mainstream as a substitute for raw materials in 
an inaustrial process or as a commercial product (e.g., melting a container 
for scrap metal, or reuse of it by the pesticide manufacturer, distributor 
or retailer). 

(3) "Department" means the Department of Environmental Quality. 
(4) "Domestic use" means use in or around homes by the homeowner. 
(5) "Empty container" means a container from which: 
(a) All the contents have been removed that can be removed using the 

practices commonly employed to remove materials from that type of 
container; and 

(b)(A) No more than one inch of residue remains on the bottom of the 
container; or 

(B) No more than 3% of the total capacity of the container remains 
in tne container if the container is less than or equal to 110 gallons in 
size; or 

· (C) No more than 0 .3% of the total capacity of the container remains 
in the container or inner liner if the container is greater than 110 
gallons in size; or 

(D) If the material is a compressed gas, the pressure in the container 
is atmospheric. 

( 6) 11J et rinsing• means a specific treatment for an empty container 
using the following procedure: 

(a) A nozzle is inserted into the container, or the empty container is 
inverted over a nozzle such that all interior surfaces of the container can 
be rinsed; and 

(b) The container is thoroughly rinsed using an appropriate solvent. 
(7) "Multiple rinsing• means a specific treatment for an empty 

container repeating the following procedure a minimum of three times: 
(a) An appropriate solvent is placed in the container in an amount 

equal to at least 10% of the container volume; and 
(b) The container is· agitated to rinse all interior surfaces; and 
(c) The container is opened and drained, allowing at least 30 seconds 
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after drips start. 
(8) "Pesticide• means any substance or combination of substances 

intended for the purpose of defoliating plants or for the preventing, 
destroying, repelling, or mitigating of insects, fungi, weeds, rodents, or 
predatory animals; including but not limited to defoliants, desiccants, 
fungicides, herbicides, insecticides, and nematocides as defined by ORS 
634 .006. 

(9) "Pesticide clean-up" means discarded, useless or unwanted 
materials or residues produced by the use of pesticides including, but not 
limited to spray mixtures, container rinsings and pesticide equipment 
washings. 

(10) "Pesticide equipment" means any equipment, machinery or device 
used in the preparation for use or application of pesticides, including but 
not limited to aircraft, ground spraying equipment, hoppers, tanks, booms 
and hoses. 

(11) "Public-use airport" means an airport open to the flying public 
which may or may not be attended or have service available. 

(12) "Recycle" means the processing of a hazardous waste so as to 
return it to the economic mainstream as a substitute for raw materials in 
an industrial process or as a commercial product (e.g., drum 
reconditioning). 

(13) "Volatile hazardous waste" means any hazardous waste which 
contains volatile organic components in excess of 3% as determined by a 
method approved by the Department. For purposes of these rules, all 
fumigants are considered to be volatile. 

Applicability 

340-125-040 (1) The rules of this division apply to any persons who 
produce pesticide clean-up· or empty pesticide containers from other than 
domestic use. Waste pesticide clean-up or empty pesticide containers 
produced from domestic use are not regulated as hazardous waste. 

(2) Waste commercial pesticide formulations or products shall be 
managed as hazardous waste pursuant to Divisions 100 to 120. 

Pesticide Clean-up Management 

340-125-100 A person producing pesticide clean-up at a public-use 
airport, pesticide dealership or other permanent base of operation, shall 
manage the clean-up in a facility having a Water Pollution Control Facility 
(WPCF) permit issued pursuant to OAR Chapter 340, Division 14, or as 
otherwise authorized by the Department. Such management shall be in 
conformance with the following performance standards: 

(1) Containment of the waste by any one or combination of: physical 
means (e.g., natural or man-l?lade liners), chemical means (e.g., adsorption
absorption layers), or other equivalent means; 

(2) Detoxification of the waste by any one or combination of: 
physical means (e.g., solar radiation), chemical means (e.g., hydrolysis), 
biological means (e.g., microbial degradation), or other equivalent ~eans; 

(3) Reduction of the volume of the waste by any one or combination 
of: evaporation, evapo-transpiration, use of the waste fer new product 
makeup, or other equivalent means; and 

(4) Protection of groundwater and surface waters by any one or 
combination of: system design, construction materials, or a groundwater 
monitoring program. 
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340-125-110 A person producing pesticide clean-up at a temporary base 
of operation may manage such waste at a permitted facility or spray the 
waste on the ground, provided: 

(1) The waste is sprayed under pressure through a nozzle which is 
moving at a sufficient rate of speed so as not to saturate the ground with · 
waste; 

(2) The person doing the spraying owns or controls the management of 
the ground, or receives permission from the manager, owner, or controller 
of the ground; 

(3) The spray site location will not endanger surface water or 
groundwater, or pose a hazard to humans, wildlife (game and non-game 
animals) or domestic animals; and 

(4) If applied to agriculture land, the pesticide deposit will not 
result in excessive residual amounts or prohibited types of residues in 
current or subsequent crops. 

Empty Container Manageoent 

340-125-200 (1) Empty containers are hazardous waste if they were 
used in the transportation, storage, or use of a pesticide. 

(2) Empty rigid pesticide containers, including but not limited to 
cans, pails, buckets or drums constructed of metal, plastic, glass, or 
fiber may be managed as ordinary solid waste if they are decontaminated, 
verified, and, if disposed, altered, as follows: 

(a) Decontamination consist of removing any residual by: 
(A) Jet or multiple rinsing; 
(B) Aeration of volatile substances; 
(C) Chemical washing methods such as those used to recondition metal 

drums; 
(D) Removing the inner liner that prevented contact of the hazardous 

substance or hazardous waste with the container and managing the liner as 
hazardous waste; or 

(E) Other methods that have been shown in the scientific literature, 
or by generator tests, to achieve equivalent removal. 

(b) Verification consists of observing no residue on the interior 
surface of the container, or no turbidity (less than 5 Nephelometric 
turbidity units) in a sample rinse when a diluent, which does not 
solubilize the residue, is placed in the container to fill 5% of its volume 
and agitated for 30 seconds. 

(c) Alteration consists of puncturing or removing both ends and 
crushing the container except that: 

(A) 55-gallon or larger containers shall be punctured or have their 
ends removed but need not be crushed; 

(B) Containers to be beneficially used or recycled need not be altered 
if alteration would interfere with the end use of the resultant commercial 
product; and 

(C) Gas cylinders shall be altered by removing the closure valve or 
valve stem to ensure venting. 

(3) Empty non-rigid pesticide containers, including paper, paper
laminated and paper-laminated foil bags, may be managed as ordinary solid 
waste if they are disposed as follows: 

(a) In a permitted solid waste landfill; or 
(b) Burned in an incinerator or boiler which has been permitted by the 

Department; or 
(c) Open burned in less than 50 pound lots on-site on the day of 

ZC782.S (11/18/83) -3-



generation or as soon thereafter as feasible provided the site is not a 
public-use airport, distributorship or other permanent base of operation 
and the burning does not emit dense smoke, noxious odor or creates a public 
nuisance. Open burning shall be in compliance with OAR Chapter 340, 
Division 23, local fire district requirements, and in such a manner as to 
protect public health and the environment. The ash and foil liners must be 
buried after burning. 

(4) Farmers may bury empty non-rigid or decontaminated rigid pesticide 
containers on their own property provided: 

(a) The containers were generated from their own use; and 
(b) The burial site is on flat ground, not in a swale, and at least 

500 feet from surface water or any well. 
(5) No person shall use or provide for use empty or decontaminated 

pesticide containers to store food, fiber .or water intended for human or 
animal consumption. 
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VICTOR ATIYEH 
GOVERNOR 

DE0-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

BACKGROUND 

Environmental Quality Commission 

Acting Director 

Agenda Item No. F, November 18, 1983, EQC Meeting 

Request for Authorization to Hold a Public Hearing on 
Proposed Redesignation of the Medford-Ashland AOMA as 
Attainment for Ozone. and Proposed Revision of the State 
Implementation Plan. 

The Clean Air Act of 1977 required States to submit plans to demonstrate 
how they will attain and maintain compliance with national ambient air 
standards for those areas designated as 11nonattainment 11 • The Medford
Ashland Air Quality Maintenance Area (AQMA) was designated nonattainment 
for ozone in January 1978 based on measured violations of the ambient air 
quality standard for ozone in 1976 and 1977. 

The Environmental Quality Commission adopted an ozone control strategy for 
the Medford-Ashland AQMA in June 1979. This strategy was approved by the 
Environmental Protection Agency (EPA) in June 1980. 

The Medford-Ashland ozone strategy projected attainment of the ambient 
ozone standard by the end of 1982. Ambient ozone levels in the Medford
Ashland area have improved significantly since 1976. The Medford-Ashland 
area has been in continuous compliance with the ambient ozone standard 
since 1979. Compliance is also projected for future years, even during 
healthy economic conditions. It appears appropriate to redesignate the 
Medford-Ashland area as attainment for ozone. 

Authority for the Commission to Act 

ORS Chapter 468.020, gives the Commission authority to adopt necessary 
rules and standards; ORS 468.305 authorizes the Commission to prepare and 
develop a comprehensive plan for air pollution control. 
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ALTERNATIVES AND EVALUATION 

Ozone is an odorless and potentially toxic gas associated with 
photochemical smog. It is formed by photochemical reactions in the 
atmosphere between oxides of nitrogen and volatile organic compounds (VOC) 
in the presence of direct sunlight and warm temperatures. Reducing VOC 
emissions is the accepted method of lowering ozone levels. 

VOC Emission Trend 

VOC emissions from stationary and mobile sources in the Medford-Ashland 
area have decreased substantially since the 1977 base year. VOC emission 
inventories are summarized in Table 1. 

Table 1. Medford-Ashland AQMA Volatile Organic Compound Emission 
Inventories. 

Volatile Organic Compounds Emissions (Tons Per Year) 
Source Category 1977 1980 1981 1982 1987a 

Stationary Sources 
Mobile Sources 

Total 

a Projected. 

7359 
.6.Q.Qll. 

13363 

6551 
.!l.13.6. 

10687 

7374 
.35.ll.5. 

10879 

5810 
~ 

8255 

7338 
2.Q.16. 

9374 

Highway motor vehicle voe emissions have decreased each year due to the 
Federal Motor Vehicle Emission Control Program (Federal tailpipe program). 
In addition, traffic volumes have decreased in the Medford area over the 
1977-1982 period by 11%. 

Stationary source emissions were initially projected to decrease by 9% over 
the 1977-1982 period, based on new'control requirements; the actual 
decrease was 21 % • The additional emi.ssion decrease is due to reduced 
commercial and industrial activity as a result of the current economic 
recession. In addition, the emission control system on the 3M paper 
coating plant was completed near the end of 1982. The 3M plant is the 
largest stationary VOC source in the Medford area; the new control system 
is expected to reduce VOC emissions from the 3M plant by about 65%. 

The VOC emission trend is outlined in Figure 1. The reasonable further 
progress (RFP) line in Figure 1 is the emission projection made in 1979. 
The emission points in Figure 1 represent the annual total voe emissions 
from Table 1. 
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Figure 1. VOC Emission Trend in the Medford-Ashland AQMA. 

l\m_bient Ozone Trend 

Ambient ozone levels in the Medford-Ashland area are summarized in Table 2. 
The Medford-Ashland area has been in compliance with the 0.12 ppm ozone 
standard continuously since 1979. 

Table 2. Summary of Ambient Ozone Levels in the Medford-Ashland AQMA 
From 1976 to 1982. 

.Qz..Q.rul Level s (ggm, .nourly ayerag§la Number of Days 
Year Maximum Second Highest Oyer 0 .12 ppm 

1976 0. 18 0. 16 9 
1977 0. 14 0. 13 3 
1978 0. 13 o. 12 2 
1979 0.09 0.09 0 
1980 0. 11 0.09 0 
1981 0. 11 0. 11 0 
1982 0. 11 0.09 0 

a Pre-1979 ozone levels were measured with a different calibration method. 
The pre-1979 levels should be reduced by 20-25% for comparison with 
1979 and later values. 
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VOC Growth Cushion 

The Medford-Ashland ozone strategy adopted in 1979 anticipated that the VOC 
emissions would be reduced below the level required for attainment of the 
ozone standard by 1982. In addition, the projected VOC emission reductions 
were expected to provide a voe growth cushion of about 1200 tons per year, 
or about 3000 kilograms per day (kg/day), by 1987. The Department has 
reevaluated the Medford-Ashland ozone strategy based on ambient ozone 
trends, VOC emission trends, and the most current EPA modeling guidance. 

The updated analysis indicates that the available growth cushion is larger 
than originally anticipated. The revised growth cushion is projected to be 
about 1900 kg/day in 1984, increasing to 5000 kg/day by 1987. 

Redesignation Alternatives 

There appear to be at least three alternatives regarding the ozone status 
of the Medford-Ashland area. These three alternatives are: 

1. The Commission could retain the ozone nonattainment status for the 
Medford-Ashland area and the Department could continue to 
administer the new source review program using the existing growth 
cushion; 

2. The Commission could redesignate the Medford-Ashland area as 
attainment for ozone and the Department could continue to 
administer the new source review program using the updated growth 
cushion; or 

3. The Commission could redesignate the Medford-Ashland as attainment 
for ozone and the Department could administer the new source 
review program without the growth cushion concept. 

The first alternative could be challenged by the public, local government, 
or industry since five consecutive years of ozone monitoring indicate 
compliance with the ozone standard in the Medford-Ashland area. Only three 
years of data are required for redesignation. 

Redesignation of the Medford-Ashland area, as outlined in the second and 
third alternatives, would make it easier and less expensive for industries 
with significant voe emissions to locate or expand in the Medford-Ashland 
area. The significant emission rate criteria, for determining whether a 
new or expanded source would be subject to new source review requirements, 
would be 40 tons of voe per year, rather than the current 20-ton-per-year 
criteria for the Medford-Ashland area. New or expanded industries would be 
required to provide best available control technology (BACT) rather than 
the more stringent lowest achievable emission rate (LAER). 
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The Department recommends the second alternative. Under this alternative, 
the Department recommends that the Commission revise the State Imple
mentation Plan, replacing the 1979 ozone attainment strategy with a new 
ozone maintenance strategy for the Medford-Ashland area. The proposed 
revision is outlined in Attachment 2. This alternative would allow the 
Department to review new or modified voe sources and insure that proposed 
voe increases would not exceed the available growth cushion. 

The third alternative would not identify the available voe growth cushion 
in the ozone maintenance strategy. Due to the apparent sensitivity of the 
Medford-Ashland airshed, the Department recommends that the Commission 
continue a defined growth cushion in the maintenance strategy for the 
Medford-Ashland area. 

SUMMATION 

1. The Medford-Ashland AQMA is currently designated as a nonattainment 
area for ozone. 

2. The Medford-Ashland ozone strategy was adopted by the Commission in 
June 1979 and approved by EPA in June 1980. This strategy projected 
attainment of the ozone standard by the end of 1982, 

3, Ozone monitoring in the Medford-Ashland area indicates that the area 
has been in continuous compliance with the ozone standard since 1979, 

4. The Department has reevaluated the Medford-Ashland ozone strategy based 
on ambient ozone trends, voe emission trends, and updated voe emission 
projections. This reevaluation indicates that the Medford-Ashland area 
is expected to continue in compliance with the ozone standard in future 
years and that the voe growth cushion will increase from 1900 kg/day in 
1984 to about 5000 kg/day by 1987. 

5. The Department has prepared an ozone standard maintenance strategy for 
the Medford-Ashland area which should insure the maintenance of the 
ozone standard in future years. 

6. It appears appropriate to redesignate the Medford-Ashland AQMA as 
attainment for ozone. 

ACTING DIRECTOR'S RECOMMENDATION 

Based on the Summation, the Acting Director recommends that the Commission 
authorize a public hearing to consider: 

1. The proposed redesignation of the Medford-Ashland AQMA as an 
attainment area for ozone; and 

2. The proposed replacement of the ozone attainment strategy for the 
Medford-Ashland AQMA (Section 4.8 of the State Implementation 
Plan) with an ozone maintenance strategy as a revision to the 
State Clean Air Implementation Plan. 

~,,~t~M'~ 
Michael J. Downs 
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Attachments: 1. Public Hearing Notice, Statements of Need for Rulemaking, 
Fiscal and Economic Impact, and Land Use Consistency. 

AA3940 
MERLYN HOUGH:a 
229-6446 

2. Proposed Medford-Ashland AQMA Maintenance Strategy for 
Ozone as a Revision to the State Implementation Plan. 

October 21, 1983 



ATTACHMENT 1 

Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON • • • 
Proposed Redesignation of the Medford-Ashland Area as Attainment for 

Ozone and Revision of the State Clean Air Implementation Plan 

WllO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

HCM TO 
COMMENT: 

P .0. Box 1760 
Portland, OR 97207 

8/10/82 

Date Prepared: 
Hearing Date: 
Comments Due: 

October 26, 1983 
January 1 984 
January 1984 

Residents, industries, and local governments of the Medford-Ashland 
area. 

The Department of Environmental Quality is proposing to amend OAR 
340-20-047, the Oregon Air Quality State Implementation Plan, by 
revising the ozone control strategy for the Medford-Ashland Air 
Quality Maintenance Area, and redesignating the area as attainment for 
ozone. 

Major elements of the rule change include: 
o Redesignating the Medford-Ashland area as being in compliance 

with the State and Federal ambient air standards for ozone. 
o Revising the ozone strategy from an "attainment strategy" to a 

"maintenance strategy". 
o Recognizing a 5000 kilogram per day growth cushion for Volatile 

Organic Compounds by 1987. 

Copies of the complete proposed rule package may be obtained from the 
Air Quality Division in Portland (522 S,W, Fifth Avenue) or the 
regional office nearest you. For further information contact 
Merlyn Hough at 229-6446 (call toll-free, 1-800-452-4011). 

A public hearing will be held before a hearings officer at: 

(TIME) 
(DATE) 
(PLACE) 

(To be determined) 
January 1984* 
(To be determined) 

Oral and written comments will be accepted at the public hearing. 
Written comments may be sent to the DEQ Air Quality Division, 
P.O. Box 1760, Portland, OR 97207, but must be received by no later 
than January 1984.* 

* Specific date to be determined 

FOR FURTHER INFORMATION: 
Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid 
long distance charges from other parts of the state, call 1 9 0%1 52 7813 and ask for the Department of 
Environmental Quality. 1-800-452-4011 @ 

Contolns 
Reoyoled 
Materials 



WHAT IS THE 
NEXT STEP: 

AA3978 

Arter public hearing the Environmental Quality Commission may adopt 
rule amendments identical to the proposed amendments, adopt modified 
rule amendments on the same subject matter, or decline to act. The 
adopted rules will be submitted to the u. s. Environmental. Protection 
Agency as part of the State Clean Air Act Implementation Plan. The 
Commission's deliberation should come in January or February 1981! as 
part of the agenda of a regularly scheduled Commission meeting. 

A Statement of Need, Fiscal and Economic Impact Statement, and Land 
Use Consistency Statement are attached to this notice. 



RULEMAKING STATEMENTS 

for 

Proposed Redesignation of the Medford-Ashland Area as Attainment 
for Ozone and Revision of the State Clean Air Implementation Plan 

Pursuant to ORS 183,335, these statements provide information on the 
intended action to amend a rule. 

STATEMENT OF NEED: 

Legal Authority 

This proposal amends OAR 340-20-047. It is proposed under authority of ORS 
Chapter 468, including Section 305 which authorizes the Environmental 
Quality Commission to adopt a general comprehensive plan for air pollution 
control. 

Need for the Rule 

The Medford-Ashland Air Quality Maintenance Area is currently designated as 
a nonattainment area for ozone based on violations of the ambient air ozone 
standard in 1976, 1977, and 1978. The area has been in continuous 
compliance with the ozone standard since 1979 and is expected to remain in 
compliance in future years. 

Principal Documents Relied Upon 

Clean Air Act as Amended (PL 95-95) August 1977, 
EPA Control Technology Guidelines. 
DEQ Updated Emission Inventories, 
DEQ Ambient Monitoring Data for Ozone and Precursors. 
EPA Users Manual for Kinetic Model and Ozone Isopleth Plotting Package, 
EPA Guideline for Use of City-Specific EKMA in Preparing Ozone SIPs. 

FISCAL AND ECONOMIC IMPACT STATEMENT: 

The proposed rule change would affect industries locating or expanding in 
the Medford-Ashland area. The proposed redesignation as an ozone attain
ment area and recognition of an increased growth cushion for volatile 
organic compounds (VOC) would make it easier and less expensive for 
industries and small businesses with significant voe emissions to locate or 
expand in the Medford-Ashland area. 

LAND USE CONSISTENCY STATEMENT: 

The proposed rule appears to affect land use and appears to be consistent 
with the Statewide Planning Goals. 

With regard to Goal 6 (air, water, and land resources quality) the rules 
are designed to enhance and preserve air quality in the affected area and 
are considered consistent with the goal. 

Goal 11 (public facilities and services) is deemed unaffected by the rule, 
The rule does not appear to conflict with other goals. 

Public comment on any land use issue involved is welcome and may be 
submitted in the same fashions as are indicated for testimony in this 
notice. 



It is requested that local, state, and federal agencies review the proposed 
action and comment on possible conflicts with their programs affecting 
land use and with Statewide Planning Goals within their expertise and 
jurisdiction. 

The Department of Environmental Quality intends to ask the Department of 
Land Conservation and Development to mediate any apparent conflict brought 
to our attention by local, state, or federal authorities. 

AA3979 



ATTACHMENT 2 

4.8,0 MEDFORD-ASHLAND AIR QUALITY MAINTENANCE AREA PLAN FOR OZONE 

4.8.0.1 Introduction 

The Medford-Ashland Air Quality Maintenance Area (AQMA) was 

designated as a nonattainment area for ozone in January 1978 

based on measured exceedances of the ozone standard in 1976 

and 1977, The Environmental Quality Commission adopted an 

ozone control strategy for the Medford-Ashland AQMA in June 

1979, This strategy was approved was approved by the Environ

mental Protection Agency (EPA) in June 1980. 

The 1979 Medford-Ashland ozone strategy projected attainment of the 

ambient ozone standard by the end of 1982. Ambient ozone levels in 

the Medford-Ashland area have improved significantly since 1976. 

The Medford-Ashland area has been in continuous compliance with the 

ambient ozone standard since 1979, 

The Medford-Ashland ozone strategy has been revised from an 

attainment strategy to a maintenance strategy. The maintenance 

strategy is designed to ensure that compliance with the ozone 

standard is maintained in the Medford-Ashland area in future years. 

4.8.0,2 Summary 

Ozone is an odorless and toxic gas associated with photochemical 

smog, It is formed by photochemical reactions in the atmosphere 

-1-



between oxides of nitrogen and volatile organic compounds (VOC) in 

the presence of direct sunlight and warm temperatures. Reducing 

voe emissions is the accepted method of lowering ozone levels. 

voe emissions from stationary and mobile sources in the Medford

Ashland area have decreased substantially since the 1977 base year. 

These VOC emission decreases have been primarily due to the follow

ing measures: 

1. Highway motor vehicle VOC emissions have decreased each 

year due to the Federal Motor Vehicle Emission Control 

Program (FMVECP). 

2. Stationary source VOC emissions decreased substantially 

from 1977 to 1983 due to new voe control requirements for 

several industrial and commercial source categories. 

Future voe emission increases will be controlled as a result of the 

source review (NSR) and plant site emission limit (PSEL) rules. 

The Medford-Ashland ozone strategy provides a 2000 ton per year 

(about 5000 kilograms per day) VOC growth cushion by 1987. This 

voe growth cushion can be used to accomodate future voe emission 

increases. 
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4,8.1 AMBIENT AIR QUALITY 

4.8.1.1 Identification of Study Area 

The Medford-Ashland AQMA is located within the Bear Creek Valley of 

Jackson County, Oregon. It covers about 228 square miles and 

includes the cities of Ashland, Central Point, Eagle Point, 

Jacksonville, Medford, Phoenix, and Talent as shown in Figure 

4.8-1. The principal industries are logging, wood products 

manufacturing, agriculture, and tourism. 

The AQMA is located at an elevation of about 1200 feet in a 

mountainous valley formed by the Rogue River and its tributary, 

Bear Creek, The surrounding mountain elevations range from 3000 to 

9500 feet. 

The climate of the Bear Creek Valley is moderate with marked 

seasonal changes. The annual average rainfall totals about 20 

inches, Winds are normally very light, prevailing from the south 

during the winter months and from the north during the remainder of 

the year. 

The topography of the area restricts natural ventilation of the 

valley, Holzworth (1971) identified the southwest interior of 

Oregon as one of the two areas most prone to air pollution episodes 

in his study of the meteorological potential for air pollution 
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within the continental United States. The National Weather Service 

issues Air Stagnation Advisories (ASAs) on about 20 days each year 

in the Medford-Ashland AQMA. 

4.8.1.2 Ambient Monitoring Data 

The background ozone site for the Medford-Ashland AQMA is located 

north of the AQMA on Dodge Road. The primary ozone monitor is 

located in Phoenix about 8 kilometers south of the central business 

district and about 18 kilometers south of the White City industrial 

area. Prior to 1982, the primary ozone monitor was located at the 

Bear Creek site, about 5 kilometers south of Medford. 

Ambient ozone levels in the Medford-Ashland area are summarized in 

Table 4.8-1. The Medford-Ashland area has been in continuous 

compliance with the 0.12 ppm ozone standard since 1979. 

Table 4.8-1 Summary of Ambient Ozone Levels in the Medford-Ashland AQMA 
From 1976 to 1982. 

O:i;one I,ey:els ( lllll!! I nourlll: ay:eragela Number of Days 
Year Maximum Second Highest Oy:er 0 .12 ppm 

1976 0.18 0. 16 9 
1977 0.14 0. 13 3 
1978 0. 13 0.12 2 
1979 0.09 0.09 0 
1980 0.11 0.09 0 
1981 0. 11 0.11 0 
1982 0. 11 0.09 0 
1983 o. 1 0 0.10 0 

a Pre-1979 ozone levels were measured with a different calibration method. 
The pre-1979 levels should be reduced by 20-25% for comparison with 1979 
and later values. 
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4.8.2 EMISSION INVENTORY 

Annual voe emission inventories are summarized in Table 4.8-2 and 

outlined in more detail in the Appendix. The highway emissions are based 

on EPA Mobile 2 emission factors and the point source emissions are based 

on specific industrial production/emission information for each year. 

Table 4.8-2. Medford-Ashland AQMA Volatile Organic Compound Emission 
In ento ·es. 

Volatile Organic CQmllounds Emissions (Tons P!lr Year) 
Source Category 1977 1980 1981 1982 1987a 

Stationary Sources 7359 6551 7374 5810 7338 
Mobile Sources .6Qil .!1.1..3.Q. .liQ5. 2445 ~ 

Total 13363 10687 10879 8255 9374 

a Projected. 

Highway motor vehicle voe emissions have decreased substantially since 

1977 due to the Federal tailpipe program. In addition, traffic volumes 

decreased in the Medford area from 1977 to 1982 by 11%. 

Stationary source VOC emissions were initially projected in 1979 to 

decrease by 9% over the 1977-1982 period, based on new control require-

ments; the actual decrease was 21%. The additional emission increase is 

due to reduced commercial and industrial activity as a result of the 

economic recession. 

Highway motor vehicle emissions are projected to decrease in future years 

as a result of the Federal tailpipe program. Stationary source emissions 

from existing sources are expected to decrease in 1983 and future years 

due to the final implementation of the industrial and commercial voe 

control measures. 
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The voe emission trend in the Medford-Ashland area is outlined in Figure 

4.8-2. The emission points in Figure 4.8-2 represent the annual total 

VOC emissions from Table 4.8-2. 

The projected 1987 voe emission inventory is consistent with the growth 

projections of the Jackson County Comprehensive Plan, the Medford Area 

Transportation Study, and the 208 Water Quality Planning Program. 

4.8.3 CONTROL STRATEGY 

4.8.3.1 VOC Control Measures 

The primary control measure for the reduction of transportation 

VOC emissions in the Medford-Ashland area has been the Federal 

tailpipe program (FMVECP). 

Industrial and commercial voe emissions have been reduced as a 

result of voe rules adopted by the Environmental Quality Commission 

in December 1978 with subsequent revisions. These voe rules affect 

gasoline marketing up to the service station underground tanks, 

prohibits the use of cutback asphalt, controls paper coating 

operations, small degreasers and cold cleaners, and affects roof 

coating contractors. The level of control required is consistent 

with the Reasonably Available Control Technology as defined by EPA 

in its Control Technology Guideline documents. The industrial and 

commercial voe rules are summarized in Table 4.8-3. 

-7-
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Figure 3. VOC Emission Trend in the Medford-Ashland AQMA. 

-8-



Table 4.8-3. 
Rule (OAR) 

340-22-180 
340-22-110 
340-22-120 
340-22-130 
340-22-120 
340-22-220 
340-22-170 
340-22-170 
340-22-140 
340-22-160 
340-22-210 
340-22-200 

Summary of Industrial and Commercial VOC Control Rules. 
Source Category Compliance Date 

Degreasers 
Service Station Loading (Stage I) 
Gasoline Delivery Trucks 
Bulk Gasoline Terminals 
Gasoline Bulk Plants 
Dry Cleaners (Perchloroethylene) 
Paper and Can Coating 
Metal Coating 
Cutback Asphalt 
Liquid Storage, Second Seals 
Printing, Flexographic 
Flatwood Coating 

04/01/80 
04/01/81 
04/01/81 
07/31/81 
07/31/81 
01/01/82 
12/31/82 
12/31/82 
04/01/79 
12/31/81 
07/01/82 
12/ 31/ 82 

4.8.3,2 New Source Review 

The new source review rules are outlined in Oregon Administrative 

Rules (OAR) 340-20-220 to 275, The new source review rules require 

major new or modified voe point sources locating in an attainment 

area to: 

1, Provide best available control technology; 

2. Demonstrate that the source would not cause violations of 

any PSD air quality increments or any state or federal 

ambient air quality standards; and 

3, Demonstrate that the source would not impact a designated 

nonattainment area greater than the significant air quality 

impact 1 evel s, 

New or modified voe sources which would emit 40 tons or more of voe 
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per year are considered major sources and are subject to the new 

source review rules, 

4.8.3,3 Plant Site Emission Limits 

Plant site emission limits rules are outlined in OAR 340-20-300 to 

320. These rules establish a baseline allowable emission rate for 

existing VOC point sources. These rules do not allow significant 

growth of stationary source emissions unless a growth margin is 

available or an offset can be obtained. 

4.8.3.4 Growth Cushion 

The Medford-Ashland ozone control strategy has reduced voe 

emissions below the level required for attainment for the ozone 

standard, The EPA ozone isopleth plotting package (OZIPP) and 

city-specific version of the empirical kinetic modeling approach 

(EKMA) were used to estimate the available growth cushion for the 

Medford-Ashland area, The OZIPP and EKMA analysis and the 1987 VOC 

projections indicate that voe emissions in 1987 will be 2000 tons 

per year (about 5000 kilograms per day) lower than the voe emission 

levels required to just meet the ozone standard, The voe growth 

cushion calculation procedure is outlined in the Appendix. The 

projected growth cushion by year is outlined in Table 4.8-4. 

-10-



Table 4.8-4. Projected VOC Growth Cushion for the Medford-Ashland AQMA. 
Projected VOC Growth Increment 

Year Tons/Year Kilograms/Day 

1983 
1984 
1985 
1986 
1987 

4.8.4 RULES AND REGULATIONS 

320 
760 

1,160 
1,600 
2,000 

800 
1'900 
2,900 
4,000 
5,000 

The Oregon Revised Statutes (ORS) 468.275 through 468.620 authorize the 

Oregon Environmental Quality Commission to adopt programs necessary to 

meet and maintain state and federal ambient air quality standard. The 

mechanisms for implementing these programs are the Oregon Administrative 

Rules (OAR). Pertinent rules were discussed previously and are 

summarized in Table 4.8-5. 

Table 4.8-5. Summary of Rules Pertinent to the Medford-Ashland Ozone Control 
Strate 

Rule (OAR) Subject 

340-20-220 to 275 
340-20-300 to 320 
340-22-100 to 220 

4.8.5 PROGRESS MONITORING 

New Source Review 
Plant Site Emission Limits 
General VOC Emission Standards 

The Medford-Ashland area is expected to remain in compliance with the 

ambient ozone standard in future years, DEQ will review ambient ozone 

data on a quarterly basis and voe emission inventories on an annual basis 

to ensure that compliance with the ambient ozone standard is maintained. 

-11-



4.8.6 PUBLIC NOTICE AND HEARING 

AA3975 

A public hearing on the Medford-Ashland ozone maintenance strategy is 

scheduled for January 1984. The public hearing notice will be issued 30 

days prior to the hearing. 

The public hearing notice will be distributed for local and state agency 

review by the A-95 State Clearinghouse 60 days prior to the adoption of 

the Medford-Ashland ozone maintenance strategy. 

-12-



VICTOR ATIYEH 
GOVERNOR 

DEQ-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 
522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Acting Director 

Agenda Item No. G, November 18, 1983, EQC Meeting 

Request for a Variance for the Miscellaneous Products and 
Metal Parts Industry From OAR 340-22-170(4)(;) Which Limits 
Solvent Content of Coatings. 

Background and Problem Statement 

The Miscellaneous Products and Metal Parts industry is one of the 
categories covered by the Department's Surface Coating in Manufacturing 
Rule (OAR 340-20-170(4)(j)). This rule limits solvent content of coatings 
used in the Portland Metropolitan area in order to reduce emissions of 
volatile organic compounds (VOC). This source category includes industries 
not elsewhere categorized in the VOC rules, and not covered by an exemption 
in the rules. Sources producing primary metal products, fabricated metal 
products, machinery, electrical and electronic equipment, transportation 
equipment, instruments, and other miscellaneous manufactured products are 
included under this rule. OAR 340-22170(4)(j) prohibits emissions of 
solvent vapors from a coating line where coatings containing solvents are 
greater than the amounts given below as delivered to the coating 
applicators: 

A. Clear Coatings 4.3 lbs/gal 
B. Force Air Dried or Air Dried 3.5 lbs/gal 
c. Extreme Performance Coatings 3,5 lbs/gal 
D. Other Coatings (i.e., powder, 3.0 lbs/gal 

oven dried at 1950 F or higher) 

The rule was adopted in accordance with provisions of the 1977 Clean Air 
Act Amendments, which required revisions to the State Implementation Plans 
(SIP) for ozone. The U.S. Environmental Protection Agency (EPA) has 
specified that the SIP revisions for a~eas designated as nonattairunent for 
the ozone standard should contain, as a minimum, regulations for 
controlling volatile organic compound (VOC) emissions from stationary 
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sources. These regulations must provide for the implementation of 
reasonably available control technology ( RACT). 

To assist the states in defining RACT, the EPA Office of Air Quality 
Planning and Standards prepared a series of Control Technique Guideline 
(CTG) documents. The recommended emission limits for coating operations 
are based on the use of coatings low in organic solvents. The CTG document 
recommends four different emission limitations based on the type of 
coating, the number of colors or color changes, and the method of drying. 
The applicable control technology to meet the emission limitations includes 
process modifications (such as conversion to water based coatings, electro
deposition, higher solids coatings or powder coatings) and exhaust gas 
treatment (such as incineration and carbon adsorption). 

Sources subject to this rule were required to be in compliance by December 
31, 1982, A list of companies affected by the rule is included as 
Attachment 1. The Department has made a substantial effort to gain 
compliance with the coatings rule without much success. Of the 25 sources 
affected by the rule, 21 have not achieved compliance. 

The Department is requesting the Commission to grant a variance to the 
Miscellaneous Products and Metal Parts industry from the voe rule until 
July 1, 1985, to allow the Department to include this industry in 
its study of alternative control strategies for voe which is discussed in 
Agenda Item M. 

Discussion 

It appears now that reducing the solvent emissions from coating operations 
i.s "technology forcing" instead of reasonably available control technology 
(RACT), It appears that EPA placed too much emphasis on reducing the 
solvent content of coatings without considering the entire coating system, 
There are many available low emitting coating materials on the market. The 
coating material is, however, only one part of the coating system. A 
change in coating material affects all parts of the system including: 

A. Cleaning the item to be coated, 
B. Equipment used to apply the coating, 
c. Oven to dry the coating, 
D. Time for coating to dry, 
E. Protection provided to the item by the coating, 
F. Method of stripping the coating for refinishing, 
G, Quality assurance testing, and 
H. Customer acceptance of the appearance of the coated product. 

Each manufacturer must develop a coating system that will work for each 
product. 

On the attached list of sources (Attachment 1), four sources have achieved 
compliance, two by use of water base paints and two by bubbling with 
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emission reductions from non-coating processes. Two sources, FMC and 
Winter Products, were previously granted variances by the Commission until 
1987. Two additional sources, Northwest Marine Iron Works and Union 
Pacific, have requested variances. The letters of request for a variance 
from each of these sources are included in Attachments 2, 3, 4, and 5 
respectively. 

The reduction in emissions resulting from the application of this rule 
averages an 18 % reduction in total emissions from the plant sites 
involved. This is because the rule only applies to the coating line, 
requiring about a 50% reduction in solvent used. Other voe emitting 
operations at these plants are not covered by the rules. Compliance with 
the rule results in less than 400 tons per year reduction in voe emissions 
in the Portland airshed. This reduction is less than 1% of the total 
controlled voe emissions. 

When installing new or replacement coating lines, industry tends to use 
available low emitting coating systems because of the inherent cost savings 
resulting from using less solvent. These low emitting systems are presently 
available for a narrow range of applications. 

The only add-on control equipment that has been used on coating line vapors 
is incineration. An incinerator would burn over 90% of the solvent vapors 
fed to the incinerator by the capture hoods and ducts. Although inciner
ation is an efficient way to destroy voe, the large amount of air used with 
paint spray booths has prevented anyone from using incineration to meet the 
rule. (Two sources in two other surface coating categories use 
incineration, but they are able to limit the amount of air used.) 

If a variance is granted to the Miscellaneous Products and Metal Parts 
industry until July 1, 1985. the subject industry can be included in the 
Department's study of alternative control strategies. The two existing 
variances, FMC and Winter Products, extend until 1987. These two variances 
are not affected by this request. 

The Commission may grant a variance to the subject industry in accordance 
with ORS 468.345(1)(c) and (d) when no other alternative facility or method 
of handling is yet available and if strict compliance would result in 
substantial curtailment or closing down of a business, plant or operation. 

Alternatiyes 

The Commission has the following alternatives: 

Alternative 1 

The Commission could grant a variance to the Miscellaneous Products and 
Metal Parts industry from OAR 340-22-170(4)(j) until July 1, 1985. The 
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existing FMC and Winter Products variances woUld not be incorported into 
this class variance. The class variance woUld allow the industry to be 
included in the Department's study of alternate voe control strategies. 
Low solvent emitting coating technology is not available for most 
applications and strict compliance would result in substantial curtailment 
or closing down of these operations. 

Alternative 2 

The Commission could require each source which has not yet requested a 
variance to do so and have the Department process all the variances 
individually. The resUlts would be similar to the industry-wide variance 
alternative listed above. 

Alternative 3 

The Commission could decline to grant the variances in which case the 21 
sources listed would continue to be in violation of OAR 340-22-170(4)(j). 
The Department woUld be obligated to initiate further action, including 
enforcement actions, to gain compliance. 

Summation 

1. OAR 340-22-170(4)(j) limits the VOC solvent emissions from coating 
lines for the Miscellaneous Products and Metal Parts industry, 

2. Compliance coatings and the systems to apply the coatings are 
generally not available to the companies included in the Miscellaneous 
Products and Metal Parts industry. 

3, The Department recommends that an industry-wide variance from OAR 340-
22-170(4) (j) be granted until JUly 1, 1985. 

4. If a variance is granted, the Department will reconsider the need for 
this rUle in its study of alternative control strategies for VOC 
control which is due to be completed by December 31, 1984. Any 
relaxation of the coatings rUle will have to be made up from other 
source categories. 

5. FMC and Winter Products have already received variances until 1987. 

6. The total amount of voe emissions reductions is estimated at less than 
400 tons/year in the Portland area or less than 1% of the total 
emissions. 

7. ORS 468.325 provides that the Commission may grant specific variances 
if it finds that strict compliance with the rUle or standard is 
inappropriate because: 
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a. Conditions exist that are beyond the control of the persons 
granted such variance; 

b. Special circumstances render strict compliance unreasonable, 
burdensome, or impractical due to special physical conditions or 
cause; 

c. Strict compliance woUld resUl t in substantial curtailment or 
closing down of a business, plant, or operation, or; 

d. No other alternative facility or method of handling is yet 
available. 

8. The Commission should find that strict compliance woUld be 
unreasonable and impractical at this time due to the fact that no 
other alternative facility or method of coating is yet available and 
strict compliance would result in substantial curtailment or closing 
down of a business, plant, or operation. 

Acting Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the 
Commission grant a variance for the Miscellaneous Products and Metal Parts 
Industry with the following conditions: 

1. The requirements of OAR 340-22-170(4)(j) be waived for all affected 
sources until JUly l, 1985. 

2. The FMC and Winter Products variances remain in effect as originally 
granted by the Commission. 

3, The Department include the Miscellaneous Products and Metal Parts 
industry in its alternative control strategy analysis for VOC control 
due to be completed by December 31, 1984. 

Attachments: 

RAY POTTS:a 
229-6093 

ry~t,._,X, 1~~4'--
Michae1 J. Downs 

1. List of Miscellaneous Products and Metal Parts industry. 
2. FMC variance, 
3. Winter Products variance, 
4. Northwest Marine Iron request for variance. 
5. Union Pacific Railroad request for variance. 

October 17, 1983 
AA3907 



Comi::any EI No. 

EMC 26-2944 
Freightliner 26 2197 
ESCO 26-2068 
Oregon Steel Mills 26-1865 
Pacific Fireplace Furn. 34-2767 
Hyster Comrany 26-3032 
Winter Products 26-3033 
Portland Wire & Iron 26-2486 
Brod & McCl ung Pace 03-2680 
~ers Drum Company 26-3035 
Portland Willamette Co. 26-2435 
Reimann & McKenny 26-2572 
Bingham-Willamette Co. 26-2749 
Tektronix 34-2638 
Amcot, Inc. 26-3036 
Hearth Craft 26-3037 
Cascade Corporation 26-3038 
Wagner Mining Equip. Co. 26-3039 
Portland Chain Mfg. Co. 34-2666 
Lear Siegler 34-2670 
Boeing Company, Inc. 26-2204 
Wade ManUfacture Co. 34-2667 
Northwest Marine Iron 26-2592 
Union Pacific Railroad 26-3098 
Chevron USA, Inc. 26-2027 

Total No. 25 

AA3920 

voe EMISSIONS FROM MISCELLANEOUS PRODUCTS .AND METl!L PARTS INDUSTRY 
Attachment 1 

Permit Compliance Status T/Yr Permitted T/Yr Estimated T/Yr EmiDsion 
Status Emission Limit Emissions Reduction 

Issued 
Issued 
Issued 
In Process 
In Process 
Issued 
Issued 
Issued 
In Process 
In Process 
Issued 
Issued 
In Process 
In Process 
In Process 
Not Received 
In Process 
In Process 
Not Received 
Issued 
Issued 
In Process 
In Process 
Issued 
Issued 

Un- In Un- In 
Qut In Comments control led ComnJ iance controlled ComDliance {Coating Rule) 

x 

- x 
x 

x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 

x 
x 
x 
x 

x 

Granted Variance Until '87 1086 900 
By Use of Water Base Paint 334.7 315.7 
By Use of Water Base Paint 

Scheduled to Shut Down 1 86 29.9 
Granted Variance Until 187 19.65 10.86 

Uses Non-Conforming Water Base Paint 32 22 

Using a Powder Coating 96.3 59.5 
Testing Paints 81 .8 45.25 

25.2 22.6 

59.8 59.4 
By Bubble With Cleaning Solvent 11.33 10.43 

Requested Variance 
Requested Variance 48.7 40.9 
By Bubble With Gasoline 8~1.3 121.5 
Terminal 

Total Less 1822.1 Total 
Chevron USA, Inc. 

Grand Total= 2112.7 tons/yr uncontrolled 
% reduction = --37.3...1...- = 18% 

2112. 7 

186 
19 

12. 1 10. 7 1.4 

5.79 
10.0 

18.5 16.2 2.3 
60.8 45.2 15.6 

>16.8 
36.55 

99 80 19 
2.6 

25.4 20.27 4.7 
22.5 19. 7 2.8 

.4 

.9 
8.6 7.9 .1 

43.7 36.4 7.3 
11.9 
5.0 

209.6 Tota)._ Less 373.7 
Chevron, USA 
Inc. 
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DE0-45 

Attachment 2 

Environmental Qualit_,v Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOYERNQA 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229~5696 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. H , October 15, 1982, EQC Meeting 

~for~ Variance by FMC Corporation, Portland, from 
OAR 340-22-170, Surface Coating in Manu[g_Q1uring, Volatile 
Organ~pound (VOC) Emission Limits 

FMC Corporation, Marine and Rail Equipment Division, operates a rail car 
painting operation at 4700 N.W. Front Avenue in Portland. By letter dated 
April 1, 1982 (Attachment No. 1), FMC reported that it will be unable to 
attain compliance with the Department's VOC Rules for surface coating 
manufacturing because coatings have not yet been developed which will meet 
the requirements of the railcar industry. Therefore, the company requested 
a variance from the emission limitation in OAR 340-22-170(1)(B) Forced Air 
Dried or Air Dried and Compliance Determination 340-22-107(2)(3) 
(increments of progress in Table 1). 

Evaluation 

In September 1980, the Environmental Quality Commission adopted volatile 
organic compound (VOC) emission limits for surface coating manufacturing 
which requires certain categories of manufacturing to meet specific voe 
emission limitations by December 31, 1982. · In the case of FMC, which falls 
under the classification of "Forced Air Dried or Air Dried," the facility 
may not emit more than 3.5 pounds of voe per gallon of coating after the 
above compliance date. 

In 197 9 FMC produced and painted 6200 railroad cars and two marine barges. 
All coati.ngs were solvent-base. The basic paint is an alkyd enamel 
containing approximately 40 percent solids by volume, with lead d,ryers and 
pigments. Total VOC compound emissions from the paint facility solvent 
average approximately 4.1 pounds per gallon of paint. Total annual 
emissions are estimated at 1086 tons VOC on the basis of 6200 cars and two 
barges produced. Railcar production in 1981 was less than 30 percent of 
normal sales. Currently the plant is shutdown (1200 people laid-off) and 
expects to build fewer than 200 cars in 1982 (estimated emissions 28 
tons/year). Future operation will depend very heavily on the natJ.on' s 
economic recovery. 
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FMC has been· actively involved in trying to develop paints which are 
acceptable from an industry and an environmental standpoint. FMC may have 
difficulty developing a paint or having a paint developed to be acceptable 
to them and to the railroad industry. 

In 1981 FHC notified all of the approved paint suppliers of its need to 
~eet the subject standard. The suppliers were requested to address the 
problem and begin submitting samples for testing. Development of an 
acceptable coating is not a simple matter of readjusting solvent content 
but involves the development of resins which in conjunction with the 
solvents and other constituents results in a coating which meet criteria 
for color, drying time, recoat time, short-term hardness development, 
resistance to outdoor environment, and a low and consistent dry film 
thickness. To date none of the samples tested by FMC at their Portland 
facility meet the established criteria. 

An additional factor involved in meeting the 3,5 pounds VOC/gal. limit is 
the need to develop and install process equipment that will handle these 
new coatings of higher solid content. Consideration will have to be given 
to new pumping equipment, drying systems, surface pretreatment, preheating 
systems, and ventilation. 

The company has confirmed its commitment by its continuing efforts towards 
the development of acceptable coatings and by initiating the design of a 
replacement painting facility capable of handling the new coating. By 
letter dated August 16, 1982 (Attachment No. 2), FMC submitted proposed 
schedules including .increments of progress which would result in compliance 
by January l, 1987. 

Strict compliance with the r~le at this time would be unreasonable from 
both a technical and economic standpoint. 

This facility is located in a non-attairunent area for ozone. However, it 
appears that present economic conditions will dictate a much reduced 
production level and a corresponding reduction in emissions from this 
plant. 

Summation 

1. FHC Corporation in Portland, Oregon has by letter dated April 1, 1982 
requested a variance of the volatile organic emission limits, 
specifically, OAR 340-22-170, Surface Coating Mfg. and 340-22-107 
Compliance Determination. 

2. The current standard requires FHC to use paints that emit no more than 
3. 5 pounds VOC per gallon by 12-31-82. FMC presently emits 
approximately 4.1 pounds/gal. 

3. The variance is requested upon the basis of non-availability of 
compliance coatings and the necessity of designing, financing, and 
installing the equipment necessary to handle the higher solid content 
paints. 

• 

• 

• 



• 

• 

• 

EQC Agenda Item No. H 
October 15, 1982 
Page 3 

11. FMC has established a continuing coffiillitment towards the development of 
acceptable paints as evidenced by its programs for sampling/testing of 
coatings and by recently letting a contract for the design of the 
equipment necessary to handle the higher solid content paints. The 
respective schedules and increments of progress are as follows: 

a. Coating Development Program 

9/30/81 
1/31I82 
1/31/83 

1/31/84 
1/31/85 

1/31/86 

1/31/87 

Determine product coating requirements. 
Paint vendors reformulating Nnew" paint systems. 
Paint vendors conducting "in-house" tests and product 
evaluations. 
Paint vendors conducting "on-site" and fJ.eld tests. 
Paint system testing and evaluation for productic:i in 
specific systems. 
Paint system evaluation for purposes of customer 
satisfaction, warranties 1 and final customer approval. 
New paint system in use. 

b. New Compliance Coating Facility 

3/31/82 
4/30/83 
8/31/83 
5/31/84 
9/30/84 
2/28/85 

12/31I86 

Preliminary Design Funds Approved 
Preliminary Design Effort Completed 
Preliminary Design Approval Obtained 
Final Design Effort Completed 
Final Design Approval Obtained 
Project Funds Authorization Approved 
Building Construction Completed 

5. Whereas the plant produced 6200 cars and two barges in 1981 and 
emitted 1086 tons of voe, current economic conditions project that 
less than 200 cars will be produced in 1982 (less than 28 tons voe). 

6. FMC Corp. is located in a non-attainment area for oxidants. At a 
maximum production rate of 6200 cars/year (1086 to'.1s VDC), FMC's 
1979 contribution to the nonattainment area annual volatile organic 
emissions represents approximately 2 percent of the total emissions. 

7. ORS 468.325 provides that the Commission may grant specific variances 
if it finds that strict compliance with the rule or standard is 
unappropriate because: 

a. Conditions exist that are beyond the control of the persons 
granted such variance. 

b. Special circumstances render strict compllance unreasonable, 
burdensome, or impractical due to special physical conditions or 
cause; or 

c. Strict compliance would result in substantial curtailment or 
closing down of a business, plant, or operation, orj 
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d. No other alternative facility op method of handling is yet 
available. 

8. Strict compliance is judged to be unreasonable and impractical at this 
time due to the fact that compliance coatings have not been developed 
and the necessary process equipment must be designed to handle such 
coatings. 

Director's Recommendation 

Based upon the findings in the summation, it is recommended that the 
Commission grant a variance with the following conditions: 

1. FMC Corporation shall proceed to control the emissions from the 
painting facility in accordance with the schedules cited in Summation 
Item No. 4. 

2. Should compHance coatings and the necessary process equipment become 
available at an earlier date, FMC shall implement the use of 
compliance coatings and process equipment at the earliest possible 
date. 

3. By January 1st of each year during the period of the variance, FMC 
shall submit a written progress report summarizing the previous 12 
months efforts in the coating development program and new compliance 
coating facility. 

4. The variance shall terminate December 31, 1986. 
/ :1,' 

5. The variance may be terminated by written notice fro'tn the. Department 
that it has made a finding that the company has failed to make 
reasonable progress towards complying with the schedule increments and 
attainment of final compliance. 

Attachment - FMC Letter 4-1-82 
Attachment 2 ·- FMC Letter 8-16-82 

Thomas R. Bispham:b 
229-5292 
June 7, 1982 
RB188 

William H. Young 

• 

• 

• 
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FMC Corporation 

~/:arine and Rail [(iUiprnent Oiv:sicn 
4700 i'Jorthv/esl Front P:/cnue 
Box 3616 
Portland Oregon 97208 
(503) 228 9281 Telex 36 0672 

April l , 1982 

Department of Environmental Quality 

P. 0. Box 1760 

Portland, Oregon 97207 

Re: Compliance Schedule 

OAR 340-22-170 

Gi:ntl emen: 

ATTACHMENT NO. 1 

i_,,'. 

i/,-j 
! r,) 

. '' I 

This letter is submitted in response to requirements of OAR 340-22-170 

for submittal of plans fo1· achieving compliance 1"1ith volatile organic 

compound emission l i111its for surface coil ting operations. 

FMC Corporiltion, Marine and Rail Equipment Division (MRED), will be 

unable to attain compliance with those organic compound emission li1nits 

by December 31, 1982, as required in OAR 340-22-170. As detailed belmv, 

FMC reached this conclusion based on the following considerations: 

Despite the best efforts by local and national paint manu-

facturers, acceptable low-emission surface coatings have not 

been developed to meet the requirements of the railcar industry. 

A proposed new railcar paint facility at MRED's Pcirtland plant, 

which will incorporate features needed to acco~nodate higher 
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solids coatings and other equipment needed to meet 
., r 

2 ..) . J 

lb/gallon standard, '.vi.11 not ~e in operation until 1926. 

Our railcar production in 1981 v1as less th0n 301' nor::1al 

sales. The plant is currently shui: down ancl vie 2>:pc•ct to 

build fe>,;er than 500 cars in 1982. 

FMC has participated fully in the VOC standard-setting process 1n Oreu~n • • in California and in other states v1here FMC facilities opr,rate equipi11~11t. 

painting lines. Our positio11 in the Oregon deliberations was (and is) thot 

0L1r railcar manufacturing facility should be cor1sidered in a scpai·ale !Jo1·tion 

of the regulation, based on requirements unique to our industry. The 

research and development efforts within FMC and the surface coating industry, 

whicl1 were underway then, have continued and· increased in inte11sity. 

The results of these efforts to date, hO\<ever, have yet to result in c01··.:i1cr-

cially available coatings that meet the ? .. s lb. VOC/gal. requirement v1h!lt: 

also meeting basic acceptability limits for air drying coating systems. 

These acceptability criteria include color range (specified b_i/ cust.omers_, 

rather than FMC), dryin~ time, recoat time, short-·term hardness dovelop:nent, 

resistance to outdoor environment, and a 10'.v and consistent dry film thick- • 

ness. The limitQtions of 011r present Portland facility are an additional 
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factor for FMC, though less important than the basic nonavailability of 

satisfactory coatings. 

We have been actively searching for a coating system for our railcar 

facility that v1il l meet both DEQ and FMC requirements. In late 1981, vie 

Formally requested 13 surpliers of surface coatings (both local and nation

wide) to send sample quantities of high solids, solvent-based coatings to 

us for evaluation. Earlier tests by FMC Central Engineering Laboratory 

and others had already shown v1ater-·borne surface coat·ing systems to be 

unacceptable from a durability standpoint, based on standard ASTM tests. 

To date, five suppliers, including four major nationwide coating manufac

turers, have provided samples for evaluation and testing in Portland. None 

of the five has proven acceptable. Some, for example, 11_e_v_eI_ dried to an 

acceptable hardness. Others had problems with second color coats (most 

of our orders are two or more colors) lifting first color coats. 

Most of the other suppliers from whom we requested test samples have informed 

us that their development efforts have not yet produced acceptable compliance 

coatings. 
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F1
1

~C is committed to n1aking every possible effort to meet air c~ual ity re9ula-

tions. W2 are presently designing a replacement 1·ailcar pJinting facility 

for Portland, of the same capacity as the existing one, which is scheduled 

far full operation in 1985-86. This facility is being specifically d~signe~ 

to employ the latest in surface coating system cor.1poncnts und thE:ii· ,~ppl j .. - 1ti·-.'1l. 

coating operations is \·1ith·in the grasp of the coutin0 s~1ppli(~1·s. The f.JC~- • 

that California has allowed interim limits attrsts to the difficult; in 

.~:ceting technology-forcing standards en the time frame oriciinal ly ccrcci·;c;,J 

by the regulators. 

Our railcar manufacturing facility in Portland i:; preser.tly shut C0vn:. 

Alt!1ough full capacity for the plant is about 5,000 railcAr5 021· yPv1·. :gRl 

orders produced l,600 cars and present 1982 projections arc for fewer tl1a~ 

500 cars, mostly prototype rnodels. Given present ecor1omic cr1·1ditio:1s, ~c ~i·e 

unable to project 11hen 1·1e 1·1iil resume normal operationc or apprnacl1 p·io1' 

levels of pt·oductior1. 

Since the production level of the present facility ·is u.1most zero, cnr_i therr:: 

are no acceptable compliu.nce coo.tings avai"iable unc~ u rep.ic:cen:ent facil it./ • 

designed to meet all the needs of the new coatings and their applic2tio11 is 



' . 

• 

• 

• 

April l, 1982 

Department of Environmental Quality 

Page Five 

already on the drawing boards, FMC proposes that full compliance for its 

railcar manufacturing facility in Portland be set to coincide with operation 

of the new paint facility. 

Recognizing that you CJill have technical and procedural questions, we '"ill 

look forward to meeting with DEQ staff to discuss ti1is proµosal and move 

toward establishing a formal compliance program for MRED, 

Yours very truly, 

Robert McClelland 

Manager, Manufacturing Engineering 

pk 



VICTOR ATIYEH 
GOVEANOf\ 
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Attachment 3 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. (:;, January 14, 1983, EQC tteeuui; 

Reauest fo~d Time variance from OAR 340-22-170-(4)Jj.l 
Whfoh Lj mits Solvent in Coating, for Winter Prague t.Q_Qf 
Portland 

Winter Products Corporation, 11727 N. E. Marx, Portland, uses clear and 
pigmented lacquer to give a bright finish to furniture hardware, made from 
small, brass-plated, zinc die castings. About 17 tons of solvent are 
emitted (1978 data) from their annual lacquer use. 

In September of 1980, OAR 3l10-22-1'70(4)(j) was adopted to limit solvent 
in surface coating in the manufacture of miscellaneous parts to 11 • 3 1 bs of 
solvent per gallon of coating, when the parts are clear coated. The 
effective date of the rule is January 1, 1983. This rule was part Of the 
EPA required VOC rules for the Portland area ozone non-attainment problem. 
Winter Products Corporation uses lacquers that have nearly 6 .4 lbs of 
sol vent per gallon of co'a ting. 

Problem 

After soliciting their supplier, Lilly Industrial Coatings, for a new 
formulation, Winter Products tried one with lower solvent content and 
had failures when theil' products experienced tarnish where the coat had not 
completely covered. The hardware has to withstand some harsh, salt-spray 
atmosphere at East Coast furnitu1•e manufacturing plants. Both Lilly 
Induntrial Coatings and Rohm and Haas (their supplier) are trying to 
formulate compliance coatings for Winter P!'oducts. They estimate two to 
six years before such a coating will be available. 

Delaying a 5.5 ton/year reduction :J.n solvent will not affect Reasonable 
Further Progress in attaining the ozone standard as this represents less 
than 1/100 of a pe!'cent of the required airshed reduction. Delaying thia 
reduction will not have a significant effect on Portland's ozone strategy. 
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Alteniatiyes and Evaluation 

Winter Products is in a competitive business; if their pieces do not have 
bright finish, customers will reject their product and buy from competi.tors 
who are allowed to use high solvent lacquers to impart tho bright finish in 
non-ozone problem areas. 

A varl.ance could be granted with an effective date of January 1, 1987 (four 
years from now), 'This should give Winter Products and their suppliers 
time to develop lower solvent coatings to comply with the 4.3 lb/gal rule. 
'The variance and rule could require annual progress reports. 

A varj.ance sought under ORS 468.345( 1) can be satisfied in three ways: 

(a) Conditions are beyond the control of the plant; certainly the 
case here, where the plant is at the mercy of coating suppliers. 

(b) Strict compliance could close down the plant; this appears to be 
the case as no acceptable coating appears available at this time. 

(c) No alternative method is yet available; at least in their search, 
neither the firm, their suppliers, nor the DEQ staff have come up 
with an alternative method. 

The solvent rule was adopted under EPA's Reasonable Available Control 
technology requirement. In fact, it now turns out that for this type of 
surface coating, the rule is technology forcing. A four year variance 
would also give the Department time to evaluate the practicality of and 
need for attaining compliance with this rule. 

SummatJ.on 

1. Winter Products Corporation has requested a variance from OAR 
340-22-170(4)(j) for excess voe emissions from their lacquers. 

2. There is no acceptable coating available to Winter Products Corp
oration which can meet the Department's rules but one may be developed 
within 2-6 years. 

3. 'The subject voe rule was adopted as Reasonably Available Control 
technology for surfacing coating but in the case of ce1•tain 
applications it appears to be technology forcing, 

4. The Commission should find that conditions are beyond the control of 
the plant; that strict compliance would close down the plant, and that 
no alternative method is avaHable in order to grant the variance. 
'The Department is of the opinion that all three of these conditions 
are true. 
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J2l,rector's Recommendation 

Based upon the findings in the Summation, it is recommended that the 
Commission grant a variance 'to Winter Products Corporation of Portland from 
OAR 340-22·-170(4)(j) I voe Limitatfon in Coatings, until January 1, 1987' 
providing that Winter Products provide annual progress reports each January 
on how they are progressing to reduce their VOC emissions to that required 
by the OAR. 

William H. Young 

Attachment: Winter Products November 9, 1982 Variance Request Letter 
AA2874 
J.F. Kowalczyk:a 
229-5459 
December 17 1 1982 



Department of Environmental Quality 
522 S.W. 5th Ave. 
Box 1760 
Portland, Oregon 97207 

Attn: Mr. Peter Bosserman 

Dear Mr. Bosserman: 

PHONE !5031 ~52·145\ 

F"URNllURE Af'-10 CABINET HARO\'VP.RE 

"IR 01 Ji' I \T'' CON r<~Gl f._J.,. • ..t '· .. ~-.·~· . -' .• 

Please find enclosed the ACDP appl.lcation forms for our facility at 
11727 N,E, Marx St. 

~Is you suggested, I have been in contact with our supplier concerning 
meeting the new regulation of 4.3 lbs. per gallon ofVOC emissions from 
our spray booth. As you can see from the enclosed forms, we are now 
at 6. 52 lbs. per gallon. In discussing this matter with Jerry McKnight 
at Lilly Industrial Coatings, he has explained that a formulation to meet 
the standard does not exist at this time which will also meet the 
requirements of our industry. We, therefore, H faced to meet the 
standard, would be forced to discontinue operation untll such time as 
an alternative solution could be developed, This, as I am sure you are 
aware, would not be an acceptable approach. 

Mr. Bosserman, I would like to make application for a variance under 
Revised Oregon Statute #468-345 until such time as a solution and/or 
process ls developed. I have asked my supplier to work on this problem, 
keeping ln mind the 4. 3 lbs. per gallon standard which the government 
has imposed, 

I would appreciate your informing me of the steps necessary, if any, for 
me to take in order that thls matter can be taken care of as soon as 
possible. 

RJB:ll 
Enclosure 

Sincerely yours, 
WINTER PRODUCTS CORP. 

fl!!rZZ>6 
General Manager 
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MARINE DIVISION 

NORTHWEST MARINE IRON WORKS 

Mr. Ray p~__--ft ~ 
Department of Environmental Quality 
P. O. Box 1760 
Portland, Oregon 97207 

Dear Mr. Potts: 

Attachment 4 

MAILING P.O. BOX 3109 
ADDRESS: PORTLAND, OR 97208 

LOCATION: PORTLAND SHIP REPAIR YARD 

5555 N. CHANNEL AVE., BLDG. 2 
PORTLAND, OREGON 972t' 

PHONE: (503) 285-7557 

TWX: 910-464-6107 NORMARINE PTL 

AIR QUAUTY CON!ROL 

The purpose of this letter is to request a variance for VOC emission 
reduction requirements for the Northwest Marine Iron Works surface 
coating building on Swan Island. The requirements of our current discharge 
permit specify that after December 31, 1982, VOC emissions from the 
operation shall not exceed 3,5 pounds per gallon (item No. 8 o.f the 
permit). Current emissions are calculated to be 3.7 pounds per gallon. 
The discussion that follows provides background information on the 
facility and a justification for granting the variance. 

Northwest Marine Iron Works operates a ship repair/rebuild facility on 
Swan Island where U.S. and international ships can be serviced. Typical 
operations performed include routine maintenance to repair deteriorated 
metal and coatings, custom fabricating and installation of components 
to meet new safety and other requirements, and complete rebuilding and 
refitting of ships. All work performed is specific to a particular ship; 
that is, all parts manufactured are custom fabricated and finished to 
specifications set by each client. Northwest Marine Iron Works competes 
with other shipyards both in this country and abroad for its business. 

The surface coating building is used to prefinish some of the fabricated 
components before installation on the ships. One end of the building 
houses a shot blast room, the other end is the painting and drying 
area. Paint overspray is controlled by six water-wall type exhausters 
with a total volume flowrate of 120,000 cubic feet per minute. 'I'he 
drying area is part of the same room and is kept heated during cool 
periods. 

Coatings used are specific to each part but are virtually all marine 
coatings designed to maximize protection in corrosive marine conditions. 
About 90 percent of the paint used l.s manufactured by International Paint 
Company with the balance from various manufacturers, including Devoe 
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and Rodd.a. A list of paint usage for 1982 and the specific International 
Marine Coatings products used is included in Attachment 1. None of the 
coatings used require further thinning for application and all solvent 
used for cleanup is recycled to the outdoor painting facility. 

Of particular importance in this case is the fact that most of the 
coatings used by Northwest Marine are client supplied. That is, the 
companies whose ships are being serviced write the specifications for 
coatings to be used and also purchase and supply the coatings to 
Northwest Marine for each job. -

To reduce the amount of VOC emltted, the two basic approaches normally 
investi.gated are 1) to reduce the solvent content of the coati.ngs used 
or 2) to capture some of the solvent from the paint room exhaust to 
prevent its release to the atmosphere. 

Reducing the solvent content of the coatings would be difficult lf 
Northwest Marine is to remain competitive in its market. Specifications 
for the coatings are written based on years of experience with various 
coatings under severe marine conditions. According to Jeff Longmore, 
Technical Director at International Paint Company, coatings can be 
formulated with lower solvent content, but this usually shortens the 
coatings' service life. If Northwest Marine were to ask its clients 
to alter their specifications, it would put them at a severe competitive 
disadvantage. Unlike buildings, ships can easily be sent to service 
facilities at other U.S. or international ports where these restrictions 
do not exist. In addition, a shortened service life would mean more 
frequent recoating and ultimately more VOC emissions. 

Current VOC emissions from the building are calculated to be about 25 
pounds per day (Attachment 2). Even at baseline conditions of 336 
pound.s per day, based on DEQ estimates (Attachment 3) 1 treating 120,000 
cfm to remove this material does not seem practical. · A rough estimate 
of just the capital cost for control equipment exceeds $1,000,000. 
Additional operational costs would include energy consumption and 
maintenance (including painting). 

It is understood that variances from the regulations are granted based 
on the specific plant conditions that -may apply to items a, b, c, or d 
of ORS 1f68.J45 (Attachment 4). We believe that a variance should be 
granted based on three of these Hems. A brief summary of these items 
and our explanation follows. 

(a) Conditions exist that are beyond the control of the persons granted 
such variance. 

Since most of the coatings used are specified and supplied by the client, 
requiring that they use low solvent coatings with a possible shortened 
service life would jeopardize Northwest Marine Iron Works' position as 
a quality service facility. 
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(b) Special circumstances render strict compliance unreasonable, 
burdensome or impractical due to special physical considerations 
or cause. 

The present exhaust system, moving 120,000 cfm, is very large to protect 
the health of the workers in the building. Treating this large flowrate 
for the relatively small amount of VOC involved is, in our opinion, 
unreasonable, burdensome and impractical. 

(c) Strict compliance would result in substantial curtailment or 
closing down of a business plant, or operation. 

It is impossible to predict the actual impact of strict compliance with 
the regulation, but if it becomes a requirement that clients must use 
only a particular class of paints on ships serviced in Portland, 
Northwest Marine Iron Works as well as other ship repair facilities 
in this area will be placed at a considerable disadvantage in the 
international ship service market. In this case, the issue is not 
that of an added cost on the part of Northwest Marine, but that of 
being less able to provide the level of service that clients expect. 

Calculations show that the paints presently used emit an average of 3.7 
pounds per gallon of volatile organic compounds. If that is reduced 
to meet the 3.5 pounds per gallon regulation, the airshed will receive 
322 pounds of VOC less each year at the current paint use rate. We 
suggest that this amount, or even ten times this amount, is insignifi
cant to the air quality of Portland. We feel that the small amount of 
emission change involved is not worth the risk of possibly losing servj.ce 
work to other ports. 'fhe disadvantages of adding an emission control 
device would far outweigh the advantages. 

We ask that the Environmental Quality Commission grant a variance without 
a time limit for the painting facility at Northwest Marine Iron Works. 
As a part of this variance, we agree to keep records of the quantity, 
brand and types of paint used to facilitate voe calculations in the 
future. 

We hope this has adequately described our situation such that we can 
reach a mutually satisfactory agreement. If you need any further 
information, please call me. 

Sincerely, 

,u_e(J /iire~ilf 
Ted Howell 
Plant Manager 

DRR:pr 
Attachments 

i 
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Northwest M'l.rine Iron W::>rks 

Paint Use Records (First data taken is for 2/82) 

2/82 361 gallons 

3/82 88 gallons 

4/82 189 gallons 

5/82 200 gallons 

6/82 117 gallons 

7/82 124 gallons 

8/82 169 gallons 

9/82 229 gallons 

August = 184.6 gallons x 12 = zz2215 gallons/year total use 

1982 is the first year when paint use records have been kept. 

10/21/82 
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International Marine coatings Used by Northwest Marine Iron W:::>rks 

Nam2 International No. % Use 

I.agol:ine Gloss Enanel CLB-000 20 

I.atenac High Build Gray LPir-786 10 

Regular Red Lead CPA-250 5 

Super "Prirrekote" Red Lead CPA-350 5 

Vinux Finish VFB-000 10 

Vinux PrinEr Gray VXL-000 20 

Bitoxy Black JXA-206/210 2 

Intergard Tank Coating TAA-424/423 20 

Interzinc SelfCure Inorganic 
Zinc Silicate QHA-027/028 20 

112 

*l - Verbal estirrate by Ray Coury, NMIW Painter Foreman 10/20/82. 

*2 - Adjusted figures to add up to 100% 

*l 
% Use *2 

17.9 

8.9 

4.5 

4.5 

8.9 

17.9 

1.8 

17.9 

17.9 
-

100 

10/21/82 - D.R.R. 
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International Marine Coat:L'"lgs 

International *l 
Number % Use Gal./Yr. 

CLB-000 17.9 396 

LPL-786 8.9 197 

CPA-250 4.5 100 

CPA-350 4.5 100 

VFB-000 8.9 197 

VXL-000 17.9 396 

JXA-206/210 1.8 40 

TAA-424/423 17.9 396 

1,822 

Aug. Il;:i. VOC/Gal. 

*l - From NMIW estimates. 
*2 - Based on 2,215 gal./yr. total estimated. 
*3 - From manufacturer (Jeff IDngnore 11/10/82), 

NMIW - voe Calculations for 1982 

*2 voe *3 voe 
I.b;/Gal. Ib./Yr. 

3.91 1,548 

4.54 894 

3.87 387 

3.65 365 

5.54 1,091 

5.21 2,063 

2.41 96 

0.64 253 

6,699 = 3.35 T/Yr. 

= 3.68 Ib./Gal. 

11/10/82 - D.R.R. 
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Attachment 3 

N::>rtl'Mest Marine Iron Works 

Baseline voe Emission Rate·F.rcml l?aint Broth 

Calculations fran DEJ;l records as per Ray Potts, 11/10/82. 

Paint Use: 

Solvent Fraction: 

Solvent wt.: 

cperatian: 

80 gal/day 

80 gal./day in Paint Building 

O ,.6 by volume 

7.0 lb./gallon 

260 days/year 

x ,60 x . 7.0 lb./gaL :x 260 day/yr. 
2000 lb./ton 

Baseline (1977 or 1978) voe emission rate = 43.7 tons solvent/year 

11/10/82 - D.R.R. 



l. JAMES BERGMANN 
General Sol1cilo1 

JOHN F. WEISSER, JR. 
Assislan! GenerCJI Sohcito1 

JEFF S. ASAY 
ROY P. FARWELL 
PETER W. HOHENHAUS 

Gcnet<if Allorneys 

CAROLYN L. L/\RSON 
BARRY L. GROCE 

Assis\an! Genern! Attorneys 
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UNION PACIFIC RAILROAD COMPAf-.,y 
LAW DEPARTMENT 

December 29, 1982 

Attachment 5 
628 P1t\ock Block 

P.O. Box 4 265 
Portland, Oregon 97208 

(503) 2'19·2560 

File: 018-3-6.1 

f c:rvr~{l .-G TR 6 
Mr. ltay-f'~R 
Department of Environmental Quality 
P. o. Box 1760 
Portland, OR 97207 

Variance Application for Albina Paint Shop, 
Portland, OR 

Dear Mr. Potts: 

The referenced variance application is attached. 
As indicated, strict compliance with OAR 340-22-170 is 
not possible at this time. Our Research & Standards 
Laboratory will continue testing paints, however, in an 
attempt to comply with the rules as soon as possible. 
In the meantime, we would appreciate your consideration 
of our application. 

KM:e 
enc. 

Very truly yours, 

I .LL #1<f} 111 HJr'"f,#--,0{__/ PILL. ~~~:--Be;;;:~,. 



BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF ·rr-IE STATE OF OREGON 

No. 

IN THE MAT'l'ER OF UNION PACIFIC ) 
RAILROAD COMPANY'S APPLICATION ) 
FOR A VARIANCE FROM OAR 3 4 0 -22-) 
170(4) (j) (B), FOR ITS ALBINA ) 
PAINT SHOP IN PORTLAND, OREGON ) 

Union Pacific Railroad hereby applies for a 

variance from the referenced Rule, as indicated below, 

prescribing that paint used on new cars may emit no 

more than 3.5 pounds per gallon of volatile organic 

compounds. UP' s Air Contaminant Discharge Fermi t 

26-3098 currently requires strict adherence to this 

rule which will severely curtail the Paint Shop 

operation. 

ORS 468.345 provides that a variance from the air 

contamination rules may be granted by the Commission 

if: 

(a) conditions exist that are beyond the control 
of the applicanf; or 

(b) special circumstances render strict 
compliance unreasonable, burdensome or 
impractical; or 

(c) strict compliance would result in substantial 
curtailment or closing of a business, plant 
or operation; or 

(d) no other alternative method of handling is 
yet available. 

-1--



Our Research and Standards Laboratory tested 

various paints which meet the emissions standards and 

found that none are available which also meet Union 

Pacific Railroad's standards for durability and 

application. All four of the conditions under which a 

variance may be obtained exist in this situation. The 

necessary product is not available, and lack of the 

product makes strict compliance with the Rule 

impractical. Our operations will be severely curtailed 

if strict compliance is required. Finally, no 

reasonable alternative paint is currently available on 

the market. 

Fol lowing is a chart which lists the sol vent 

emissions of the various paints currently used in the 

Paint Shop: 

!:l2.e of Coati~ 

Grey Enamel 
Red Enamel 
Black Enamel 
Yellow Enamel 
Primer 

-2-

Weight of Solvent 
Emitted (lbs. per 
gallon) 

4. 9 9 
4.57 
3.24 
5.00 
5.78 
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Union Pacific requests a variance authorizing use 

of these coatings and voe emissions during the permit 

period. Union Pacific is continuing its program of 

testing paints which emit low levels of volatile 

organic compounds, such as the black enamel in current 

use. We will begin using other paints which comply 

with the Rule and our standards as soon as these become 

available on the market at a reasonable cost. 

Superintendent of Shops 
Union Pacific Railroad 

··3-



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVERNOR 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: Acting Director 

Subject: Agenda Item No. H, November 18, 1983, EQC Meeting 

Request by Sportsman's Park Sewer Association for Approval 
of an Interim Alternative Security Plan to Meet the Surety 
Bond Requirement of ORS 454.425 and OAR Chapter 340. 
Di vision 15. 

Background and Problem Statement 

Sportsman's Park is a recreational subdivision located at Rock Creek Reservoir 
in Wasco County. A 100-lot portion of the development, known as Sportsman's 
Parks 3 and 4, is served by a community drainfield system. The system 
consists of individual septic tanks, collection lines, a lift station and a 
large subsurface drainfield. 

The Department became involved with phase 3 and 4 of the development in 
1972 after it was determined that the area was not suitable for individual 
on-site systems. A Water Pollution Control Facility (WPCF) permit was 
issued to the developer for construction and operation of the system. 

At this time all of the lots served by the community system have been sold by 
the developer. The Sportsman's Park Sewer Association, consisting of the 100 
lot owners in Sportsman's Parks 3 and 4, now maintains and operates the 
sewerage system and they have made application to the Department to take over 
the WPCF permit. Since this is a privately owned sewerage system, one of the 
requirements they must meet is to provide the Department with a surety bond. 
In this case the amount of security needed is $10,500. They have been unable 
to obtain a perpetual surety bond so they have requested that the Commission 
approve an alternative method of providing the security, as provided for in 
OAR 340-150-020(3). 

Their specific proposal is as follows: 

1. Provide an initial savings account, in accordance with OAR 340-15-
020(2), in the amount of $2,700, which is twenty-five (25) 
percent of the total bond. The remaining $7,800 will be secured 
by a temporary bond. 
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2. On May 1, 1984, the savings account will be increased by $3,900 
to a total of $7,800 and the bond would be reduced by $3,900, 

3, On May 1, 1985, the remaining $3,900 would be deposited in the 
savings account providing the required total of $10,500 and the 
bond would be cancelled, 

Interest from the savings account would be assigned to the Sewer 
Association. 

OAR 340-15-020(3) provides that other security, in a form and amount 
specifically approved by the Commission, may be provided. The Sewer 
Association is requesting approval of their plan under this provision so 
that they can establish the savings account in a manner that is 
economically acceptable to their members. 

Alternatives and Evaluation 

The Sewer Association is attempting to comply with the Department's surety 
bond requirements. The Commission has three options available to it in this 
matter. 

Option 

The first option would be to approve the Sewer Association's request to 
provide a renewable bond as a portion of the surety requirement as 
opposed to a perpetual bond. There is some risk that the bond could be 
cancelled or not be renewed, 

The risk is mitigated by the Sewer Association's proposal to initially 
provide twenty-five (25) percent of the total required security in the 
form of an insured savings account assigned to the Department. This 
account will be increased to 62 percent of the total required security 
on May 1, 1984. 

The efforts put forth by the Sewer Association to operate and maintain 
the system, as well as to comply with our requirements for assuming 
the WPCF permit, would indicate that they will comply with their 
proposal. In addition, the maintenance and repair work that they have 
completed in the last year would make it very unlikely that the 
Department would have a need to activate the security to take care of 
system operation needs in the near future. 

Option 2 

The Commission could elect to require that the Sewer Association 
provide a perpetual surety bond as provided for in OAR 340-15-020(1). 
The Sewer Association has already attempted to obtain such a bond 
through their insurance agent, as well as through two other insurance 
companies. These attempts have not been successful. 
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Requiring this alternative would mean that the Sewer Association would 
not be able to assume the WPCF permit. This would leave the permit 
responsibilities with the subdivision developer. The developer 
appears to be attempting to remove himself from any further 
involvement or responsibility with the subdivision. 

Option 3 

The Commission could require that the security be provided in one lump 
sum as an insured savings account in accordance with OAR 340-15-020(2). 
The Sewer Association does not have the cash assets to provide an account 
of $10,500 at this time. 

The system is maintained and operated through regular and special 
assessments of the members. The members now pay three regular 
assessments for sewer, water, and general maintenance in the 
subdivision. They were also faced with a special assessment this last 
year to complete needed maintenance and repair work required by the 
Department. An additional special assessment to provide the full 
$10,500 would create an economic burden that many of the members would 
have difficulty meeting. 

Summation 

1. The Sportsman's Park Sewer Association operates and maintains the 
community drainfield system serving the 100 lots in Sportsman's 
Parks 3 and 4. 

2. The Sewer Association has applied to the Department to take over 
the WPCF permit for the system. The permit is now in the 
developer's name. 

3. ORS 454.425 and OAR 340-15-020 require that privately owned 
sewerage systems provide the Department with a surety bond or 
other approved form of security for construction, operation, and 
maintenance of sewage collection, treatment or disposal 
facilities. 

4. The Sewer Association has been unable to obtain a perpetual 
surety bond to satisfy the security requirements and they do not 
have the cash reserve to provide a $10,500 savings account in one 
lump sum. 

5. The Sewer Association has proposed to establish an insured 
savings account assigned to the Department and is requesting 
approximately 1-1/2 years to deposit the complete balance 
required in the account. 

6. To provide the total security during the interim period they also 
propose to provide the department with a renewable bond. 
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7, The Commission may approve such security proposals under the 
provisions of OAR 340-15-020(3), 

Acting Director's Recommendation 

Based upon the summation, it is recommended that the Commission approve the 
request of the Sportsman's Park Sewer Association and allow the required 
security to consist of an insured savings account in combination with a 
renewable bond. 

4Jcc-o€c/)c£,,;f4/c_J 
~'--Michael J. Downs 
/" Acting Director 

Attachment: 1. Sportsman's Park Sewer Association Request, September 30, 
1983 

Donald L. Bramhall/Charles K. Ashbaker:g 
WG2856 
388-6146/229-5325 
October 19, 1983 
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·Mr. Donald Bramhall 

September· 30, 1983 

State of Orcigon 
DEPi-\RTMENT 0F ~··:·. ,~(-: 1 (, .E:NTAl QUAUTY 

ATTACHMENT 1 

CD 

,.:.If/ D.E~Q!jo 
. J 3

" · Centrali Region 

Sportsman• s Park 
File No. 83860 
Wasco County 

2150 N.E. studio Rd. 
Bend, OR 97701 

Dear Mr. Bramhall: 

J\s you know- we have been tryit1g to ineet all the reqt.tir8ments you_ ·have 
set before us, \>l,e realize this .has been a slow process. You know that 
there had been sot.ie dispute between the association and the developer, tl:is 
di[?.pute has been sett.led.. 1,le mo .. .,red aheE~d with the req11ired tJorl-: needed on 
tbe sewer system. As none of us had very much knowledge about sewer systems 
this too took some time. After a learning process and some very good in
struction by Hydronix o:f Portland, we soon understood the working opere.tions 
of. the system. We feel quite confident in our ability to operate the system 
correctly and tr.ouble shoot any problems that might occur. 

All major repairs have bsen m,.;cde on the lines and infilltrHtion is now 
considered has a· minor maintance problem in which we will allways face • 

. The pumps have been rebuilt Hnd the contI'oll panels have been inspected 
by Hydronix, they went through our entire pwnping station, it is now in 
excellent operating condition, The pumps are only pUlllping 2 to 3 hours 
a day. This shows tl!le reduction in infilltrHtion and the improved operation 
of the pumps. We he.ve aquired the legal deeds of ownership on the sewer 
system and have completed the incorporc.tion process. 

Howevsr we are m1able to aquire the perpetetual performance =d maintance 
bond for $10,500 •• Bonding companies don't feel we have adequate assessts. 
\le have discussed the option of a savings for the amount assessable to D.E.Q. 
with the interest going to the association. This is a good idea as the 
initial cost would soon pay for it's self in interest. And we would be 
saving the money that would have gone to pay for the bond, approxilnatly 
$550,00 a year. The interest could help in building up our maintance 
fund for major emergencies the.t might arrise in the future. 

To acheive a siwings of $10,500.00 it would take our 2.ssociation at 
least two years, We would like to request the following perposal go before 
the D.E.Q. Com:mision for thior approval on Nov. 18, 1933. Ue will be 
availiable if' our presence is requested. 

Pi\RPOSAL 
Open an initiHl account of at loo.st 25% of the required $10,500. and we 

will squire a temperary bond for the remaining 75%. On predeter)!Li.nsd dates 
we would deposit predetermined amounts, and lower the VHlue of the bond, 
unt.ill the full $10,500. hEcS been raised. 

OUR PEftPOSAL FOH P ;\Yf'iENT 
Before of By Nov. 18 1983 we will open an accpunt for $2700. assess&.ble to 
D.E.Q. ,.,ith the interest going to the c:1ssociaticn, '"e will also aquire a 
temperary bond for (/7800.. Then on Hay 1, 1984 we will deposit -~ of the 
rernainjng 75/, equalling $3900. and aquire a temperary bond f'or tte remaining 
~\3900.. Then on I-lay 1, 1985 we will deposit the rem£cining $3900. and drop the 
bond, HS t::•e acount would tote.l ~10,500 •• 
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The purpose for the two ye8.r time fram.e is :Hmple, the members of the assn, 
are effected by the states ecconmy as is everyone. Thes sa.'lle members ha7e 
jus·t paid special assessoments so that a.11 the required repairs could be done~ 
They also paid there yearly dues and must face properity ta,'Ces very soon. J:o 
ask them to come up with the entire a.mount. now would cause a burden on the:n and 
possibly on our maintance fund, 

I hope you will consider. carefully the earnest effort we have made to meet 
all your requirements, since we have taken over the system. 

The following pages h11ve the required imform11tion requested in your August 
30, 1983 letter. 

Enclosures. 

Na:i.ling Address·-- Sportsman's Park 
P O Box 712 
Wamic, OR 97063 

Sincerely 
Kendra Nelson · 

/fJJVif ec !(J_c.k/i/ 
Sec~etary· for· the 
Board of Directorg 



VICTOR ATIYEH 
'30\/ERNOR 

DEQ-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Acting Director 

Subject: Agenda Item No. I , November 18, 1983, EQC Meeting 

Proposed Adoption of Amendments to Motor Vehicle Emission 
Control Inspection Rules. OAR 340-24-306. 310. 315. 320. 
325. 340. and 350; Affecting Operating Procedures, Pollution 
Equipment Inspection, the Engine Exchange Policy. Test 
Method. and Licensed Fleet Policy. 

Background and Problem Statement 

At the Environmental Quality Commission meeting of August 
ization was granted to conduct a public hearing to gather 
posed amendments to the Vehicle Inspection Program Rules. 
are proposed in the following areas: 

19, 1983, author
testimony on pro
Rule modifications 

1. Allowing specific test schedules for licensed fleets vehicles (OAR 
340-24-306) ' 

2. Several changes in the inspection test procedure and a limitation 
on a special Ford vehicle test procedure (OAR 340-24-310 and 
315), 

3. Simplification of the tampering inspection for 1970 through 1974 
vehicles (OAR 340-24-320 and 325), 

4. Modifying the engine change policy for diesel and for 1980 and 
newer vehicles (OAR 340-24-320), 

5. A change in the licensed fleet program to remove battery powered 
exhaust gas analyzers from the approved list (OAR 340-24-350), and 

6. Requiring certification of licensed inspectors every two 
years (OAR 340-24-340). 
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A hearing was held October 3, 1983. Testimony was received from one 
individual. A Hearing Officer's report is included as Attachment 1. The 
testimony received supported the proposed changes affecting licensed 
fleets. The Statement of Need for Rulemaking and Fiscal Impact is included 
as Attachment 2. The proposed rule amendments are included as Attachment 
3. It is proposed that these changes, if adopted, be effective December 
31, 1983. 

Alternatiyes and Evaluations 

The staff report of August 19, 1983, Attachment 4, outlined the arguments 
for each rule amendment proposed. Briefly, the rule actions proposed 
include: 

OAR 340-243-06 

The change proposed incorporates permanent fleet vehicles within the 
section currently used for nonexpiring, publicly owned vehicles. The 
changes thus provide the fleets an opportunity to establish alternative 
testing schedules. This area of the rule received support during the 
public hearing. 

OAR 340-24-310 and 315 

This section of the rule describes the test procedure used in the 
inspection. Several detail changes were proposed. Discussions with Ford 
Motor Company personnel indicated that hardware changes have been incor
porated in their engine system design which would no longer require the 
special testing procedures spelled out in paragraph 310(12). An addendum 
to the proposal was made August 23, 1983. This change would limit the 
special test procedure to 1981 through 1983 Ford vehicles. No comments 
were received that related to these two rules. 

OAR 340-24-320 and 325 

This section of the rule describes the various test criteria. Included in 
this section are the tampering inspection guidelines and engine change 
criteria. The tampering inspection guidelines would be modified to 
simplify anti-tampering inspection procedures on 1970 through 1974 
vehicles. If adopted, only the positive crankcase ventilation, fuel 
evaporative, or air injection reactor systems would be included in the 
anti-tampering portion of the test for 1970 through 1974 model year 
vehicles. 

The engine change policy is also proposed to be modified. Clarifications 
are provided for diesel vehicle owners wishing to change their vehicles 
back to gasoline power. Clarification is also provided for owners of 1980 
and newer vehicles that find it necessary to seek engine changes. No 
comments from the public were received, either formally or informally, on 
this section of the rules change. 
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OAR 340-24-340 

This section covers the licensing procedures for vehicle inspectors. The 
proposed changes limit an inspector's license to a two year period and 
require that all inspectors shall pass an examination prior to each license 
issue. General support for this area has been informally received from 
fleet operators. 

OAR 340-24-350 

This section of the rule addresses the exhaust gas analyzers used by the 
stations and the license fleets. The proposed change would delete all 
battery powered exhaust gas analyzers from the approved list. The approved 
list applies only to licensed fleet operations. No comment on this portion 
of the rule revision was received. 

Summation 

A public hearing on the proposed rule revisions was held and testimony was 
received. The testimony received was supportive of specific rule 
revisions. No testimony in opposition to the rule proposals was received. 
The revisions will affect inspection program criteria and test procedures 
and the fleet operation program. Changes in the anti-tampering inspection 
for older cars (1970 to 1974) would be made, easing those requirements. 
The engine change policy would be updated to provide guidance for those 
owners of diesel powered vehicles who wish to change to gasoline 
engines. The effective date of these rules would be December 31, 1983. 

Director's Recommendation 

Based upon the Summation, it is recommended that the proposed rule amend
ments listed in Attachment 3 be adopted. 

Attachments: 1. Hearing Officer's Report 

W.P. JASPER:a 
229-5081 

2. Statement of Need for Rulemaking and Fiscal Impact 
3. Proposed Rule Amendments 
4. Agenda Item No. D of August 19, 1983 EQC Meeting, Without 

Attachments (Commission Only) 

October 13, 1983 
VA3909 



ATTACHMENT 1 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVERNOR 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: Hearing Officer 

Subject: Report on Public Hearing of October 3, 1983, Proposed Rules 
for Inspection Program 

A public hearing was authorized by the Environmental Quality Commission 
to be conducted October 3, 1983, On October 3, at 7:30 p.m., in room 707 
of the State Office Building in Portland, a hearing was held. There were 
two people in attendance and one offered testimony. The testimony 
addressed the general impact on fleet operations. No written testimony 
was received. 

Mr. Alan B, Crittenden, representing United Parcel Service, offered the 
testimony. Mr. Crittenden asked a couple of questions regarding when the 
proposed rule changes would be effective and how the alternative testing 
schedule portion of the proposed rule would be interpreted. In response, 
it was indicated that the rules might be effective at the first of the 
year and that the alternative schedule was intended to allow fleets maximum 
flexibility in establishing a testing schedule to insure that vehicles 
with non-expiring license plates were tested during the year's period. 
Mr. Crittenden indicated his support for the proposed rule amendments, 
as they affected his fleet operation. 

The hearing was adjourned at 7:50 p.m. No additional comments were 
received. 

Recommendation 

Your hearing officer makes no recommendation in this manner. 

William P. Jasper:j 
229-5081 
October 13, 1983 

~Ci-;: 
William P. Jasper 



ATTACHMENT 2 

STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(2), this statement provides information on the 
intended action to amend a rule. 

Legal Aµthority 

Legal authority for this action is ORS 468.370 and ORS 183.341. 

Need fqr the Rµle 

The proposed amendments are needed to update the inspection program 
criteria to reflect changes in operational criteria, inspection program 
protocol, and licensed fleet requirements. 

Principal Dooµments Relied Upon 

House Bill 2033, Senate Bill 509, the existing rules, automobile and motor 
vehicle manufacturer shop manuals and service manuals have been relied on. 

Fiscal Impact Statement 

Estimated fiscal impacts are that some motorists will experience savings. 
There should be no significant adverse economic impact on small businesses. 
Some small businesses will continue to economically benefit from the 
Department's operation of the inspection program. Three licensed fleets 
may be affected economically in that equipment currently used by those 
fleets will no longer be allowed to be used as part of DEQ's licensed fleet 
program. 

Land Use Consistancy Statement 

These proposals do not affect land use. 

VZ296 

SIP. A ( 12/79) 



ATTACHMENT 3 

Publicly Owned and Permlnent Flee' Jehicle[s] Testing 
Requirements 

340-24-306 (1) All motor vehicles registered as 
government-owned vehicles under ORS 481.125 which are required 
to be certified annually pursuant to ORS 481,190 shall, as means 
of that certification, obtain a Certificate of Compliance. 

(2) All motor vehicles registered as permanent fleet 
vehicles under ORS 481.186 which are required to be certified 
pursuant to ORS 481.190 shall. as means of that certification. 
obtain a Certificate of Compliance • 

.L3...l. [(2)]Any motor vehicle which is to be registered under ORS 
481,125 or 481.186 , but is not a new motor vehicle, shall 
obtain a Certificate of Compliance prior to that registration as 
so required by ORS 481.190, 

..Lll..l [(3)]For the purposes of providing a staggered certification 
schedule for vehicles registered as government-owned vehicles ORS 
481,125 or permanent fleet vehicles under ORS 481.186. shall~ 
except as provided by section (5). be on the basis of the final 
numerical digit contained on the vehicle license plate. Such 
certification shall be completed by the last day of the month as 
provided below (Last Digit and Month, respectively): 

(a) 1--------January; 
(b) 2--------February; 
(c) 3--------March; 
(d) 4--------April; 
(e) 5--------May; 
(f) 6--------June; 
(g) 7--------July; 
(h) 8--------August; 
(i) 9--------September; 
(j) 0--------0ctober. 

(5) In order to accomodate a fleet's scheduled maintenance 
practices. the Department may establish a specific separate 
schedule for vehicles registered as government-owned yehicles 
under ORS 481.125 or permanent fleet vehicles under ORS 481.186. 
if these vehicles are owned by fleets. ljcensed under the self
inspection program. OAR 340-24-340. 
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Light Duty Motor Vehicle Emission Control Test Method 

340-24-310 (1) The vehicle emission inspector is to insure 
that the gas analytical system is properly calibrated prior to 
initiating a vehicle test. 

(2) The Department approved vehicle information data form 
is to be completed at the time of the motor vehicle being 
inspected. 

(3) Vehicles having coolant, oil, or fuel leaks or any other 
such defect that is unsafe to allow the emission test to be 
conducted shall be rejected from the testing area. The emission 
test shall not be conducted until the defects are eliminated. 

(4) The vehicle transmission is to be placed in neutral 
gear Qr. park position with the hand or parking brake engaged. 

(5) All vehicle accessories are to be turned off, 

(6) An inspection is to be made to insure that the motor 
vehicle is equipped with the required functioning motor vehicle 
pollution control system in accordance with the criteria of 
Section 340-24-320(3). Vehicles not meeting this criteria shall 
be rejected from the testing area without an emission test. 
A report shall be supplied to the driver indicating the reason(s) 
for rejection. 

(7) With the engine operating at idle speed, the sampling 
probe of the gas analytical system is to be inserted into the 
engine exhaust outlet. 

(8) The steady state levels of the gases measured at idle 
speed by the gas analytical system shall be recorded. Except 
for diesel vehicles, the idle speed at which the gas measurements 
were made shall also be recorded. 

(9) Except for diesel vehicles, the engine is to be 
accelerated with no external loading applied, to a speed of 
between 2,200 RPM and 2,700 RPM. The engine speed is to be 
maintained at a steady speed within this speed range for a 
10 to 15 second period and then returned to an idle speed 
condition. In the case of a diesel vehicle, the engine is to be 
accelerated to an above idle speed. The engine speed is to be 
maintained at a steady above idle speed for a 10 to 15 second 
period and then returned to an idle speed condition. The values 
measured by the gas analytical system at the raised rpm speed 
shall be recorded, 

(10) The steady state levels of the gases measured at idle 
speed by the gas analytical system shall be recorded. Except 
for diesel vehicles, the idle speed at which the gas measurements 
were made shall also be recorded. 
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(11) If the vehicle is equipped with a multiple exhaust 
system, then steps (7) through (10) are to be repeated on the 
other exhaust outlet(s). The readings from the exhaust outlet[s 
are to be averaged into one reading from each gas measured for 
comparison] .or the average reading from the exhaust outlets are 
to be compared to the standards of rule 340-24-330. 

(12) If the vehicle does not comply with the standards 
specified in rule 340-24-[335] .3..3.Q..,_ and it is a 1981 [or newer] 
through 1983 Ford Motor Company [product] vehicle. the vehicle 
shall have the ignition turned off, ~ restarted, and .lUL'L§. steps 
(8) through (11) repeated. 

(13) If the vehicle is capable of being operated with both 
gasoline and gaseous fuels, then steps (7) through (10) are to 
be repeated so that emission test results are obtained for both 
fuels. 

(14) If it is ascertained that the vehicles may be emitting 
noise in excess of the noise standards adopted pursuant to ORS 
467.030, then a noise measurement is to be conducted in 
accordance with the test procedures adopted by the Commission 
or to standard methods approved in writing by the Department. 

(15) If it is determined that the vehicle complies with 
the criteria of rule 340-24-320 and the standards of rule 
340-24-330, then, following receipt of the required fees, the 
vehicle emission inspector shall issue the required certificates 
of compliance and inspection. 

(16) The inspector shall affix any certificate of inspection 
issued to the lower left-hand side (normally the driver side) 
of the front windshield, being careful not to obscure the vehicle 
identification number nor to obstruct driver vision. 

(17) No certificate of compliance or inspection shall be 
issued unless the vehicle complies with all requirements of these 
rules and those applicable provisions of ORS 468.360 to 468.405, 
481.190 to 481.200, and 483.800 to 483.825. 

Stat, Auth.: ORS Ch. 468 
Hist: DEQ 89, f, 4-22-75, ef. 5-25-75, DEQ 139, f. 6-30-77, 

ef. 7-1-77 
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Heavy Duty Gasoline Motor Vehicle Emission Control Test Method 

340-24-315 (l) The vehicle emission inspector is to insure 
that the gas analytical system is properly calibrated prior to 
initiating a vehicle test, 

(2) The Department approved vehicle information data form 
is to be completed at the time of the motor vehicle being 
inspected, 

(3) The vehicle is to be in neutral gear if equipped with 
a manual transmission, or in •park" position if equipped with 
an automatic transmission. 

(4) All vehicle accessories are to be turned off, 

(5) An inspection is to be made to insure that the motor 
vehicle is equipped with the required functioning motor vehicle 
pollution control system in accordance with the criteria of rule 
340-24-325. 

(6) With the engine operating at idle speed, the sampling 
probe of the gas analytical system is to be inserted into the 
engine exhaust outlet, 

(7) The steady state leyels of the gases measured at idle 
speed by the gas analytical system shall be recorded. The idle 
speed at which the gas measurements were made shall also be 
recorded . 

.Lll..l [(7)]The engine is to be accelerated, with no external 
loading applied, to a speed of between 2200 RPM and 2700 RPM. 
The engine speed is to be maintained at a constant speed within 
this speed range for a sufficient time to achieve a steady-state 
condition whereupon the steady-state levels of the gases measured 
by the gas analytical system shall be recorded on the Department 
approved vehicle information form, The engine speed shall then 
be returned to an idle speed condition • 

.L2.l. [(8)]The steady-state levels of the gases measured at idle 
speed by the gas analytical system shall be recorded on the 
Department approved vehicle information form. The idle speed 
at which the gas measurements were made shall also be recorded. 

l..1..Q..l [(9)]If the vehicle is equipped with a multiple exhaust 
system, then steps (6) through[(8)] .L2.l. are to be repeated on the 
other exhaust outlet(s), The readings from the exhaust outlets 
are to be averaged to determine a single reading for each gas 
measured in each step[(7) and (8).] (8) and (9l. 
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..l1.ll [(lO)]The reading from the exhaust outlet, or the average 
reading from the exhaust outlets obtained in each step[(7) and 
(8)] (8) and (9). are to be compared to the standards of rule 340-
24-335. 

l.1.al. [(ll)]If the vehicle is capable of being operated with both 
gasoline and gaseous fuels, then steps (6) through[(8)] .L!Ll_ are 
to be repeated so that emission test results are obtained for 
both fuels, 

.L1.3.l [(12)]If it is ascertained that the motor vehicle may be 
emitting noise in excess of the noise standards adopted pursuant 
to ORS 467.030, then a noise measurement is to be conducted in 
accordance with the test procedures adopted by the Commission 
or to standard methods approved in writing by the Department, 

..LJlU. [(13)]If it is determined that the motor vehicle complies 
with the criteria of rule 340-24-325 and the standards of rule 
340-24-335, then, following receipt of the required fees, the 
vehicle emission inspector shall issue the required Certificates 
of Compliance and inspection. 

i..15..l.. [(14)]The inspector shall affix any certificate of 
inspection issued to the lower left-hand side (normally the 
driver side) of the front windshield, being careful not to 
obscure the vehicle identification number nor to obstruct driver 
vision, 

.L1.6J_ [(15)]No Certificate of Compliance or inspection shall be 
issued unless the vehicle complies with all requirements of these 
rules and those applicable provisions of ORS 468.360 to 468.405, 
481.190 to 481.200, and 483,800 to 483.825. 

11.1l. [(16)]Any motor vehicle registered on less than an annual 
basis pursuant to ORS 481.205(2) need not pass more than an 
annual inspection to assure compliance with ORS 481.190. Such 
vehicles shall be issued a Certificate of Compliance in a form 
provided by the Department stating that the vehicle passed 
inspection by the Department on a certain date and was in 
compliance with the standards of the Commission, and having no 
information to the contrary, presumes the continuance of such 
compliance at the date of the issuance of the Certificate through 
four consecutive quarterly periods. 

Stat. Auth,: ORS Ch. 468 
Hist: DEQ 136, f, 6-10-77, ef. 7-1-77 
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Light Duty Motor Vehicle Emission Control Test Criteria 

340-24-320 (1) No vehicle emission control test shall be 
considered valid if the vehicle exhaust system leaks in such 
a manner as to dilute the exhaust gas being sampled by the gas 
analytical system. For the purpose of emission control tests 
conducted at state facilities, except for diesel vehicles, tests 
will not be considered valid if the exhaust gas is diluted to 
such an extent that the sum of the carbon monoxide and carbon 
dioxide concentrations recorded for the idle speed reading from 
an exhaust outlet is 8 percent or less, and on 1975 and newer 
vehicles with air injection systems 7 percent or less. 

(2) No vehicle emission control test shall be considered 
valid if the engine idle speed either exceeds the manufacturer's 
idle speed specifications by over 200 RPM on 1968 and newer model 
vehicles, or exceeds 1,250 RPM for any pre-1968 model vehicle, 

(3) (al No vehicle emission control test for a 1970 through 
1974 model year vehicle shall be considered yalid if any of the 
following elements of the original factory installed pollution 
control systems have been disconnected, plugged, or otherwise 
made inoperative in violation of ORS 483.825(1). except as noted 
in section (5) or as provided by 40 CFR 85. 1701-1709. 

(Al Positive crankcase ventilation (PCVl system. 

(Bl Air injector reactor (AIR) system. 

(Cl Evaporative control system . 

.Lli.l No vehicle emission control test for a [1970] .1.9..12 
or newer model vehicle shall be considered valid if any element 
of the following factory-installed motor vehicle pollution 
control systems have been disconnected, plugged, or otherwise 
made inoperative in violation of ORS 483.825(1), except as noted 
in section (5) or as provided for by 40 CFR 85.1701-1709. Motor 
vehicle pollution control systems include, but are not 
necessarily limited to: 

l..Al. [(a)] Positive crankcase ventilation (PCV) system • 

.L!U. [(b)] Exhaust modifier system: 

.Li..l [(A)] Air injection reactor system; 

.Li.il [(B)] Thermal reactor system; 

(iiil [(C)] Catalytic converter system[- (1975 and newer model 
vehicles only)], 
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..Ll;l_ [(c)] Exhaust gas recirculation (EGR) systems [- (1973 and 
newer model vehicles only)] 

.LlU. [(d)] Evaporative control system 

..l!U. [(e)] Spark timing system: 

..Ll.l. [(A)] Vacuum advance system; 

l.i1J.. [(B)] Vacuum retard system. 

i1:l [(f)] Special emission control devices. Examples: 

..Ll.l. [(A)] Orifice spark advance control (OSAC); 

l.i1J.. [(B)] Speed control switch (SCS). 

(iii) [(C)] Thermostatic air cleaner (TAC) • 

..Ll..Yl. [(D)] Transmission controlled spark (TCS). 

i.Y.l [(E)] Throttle solenoid control (TSC) • 

..lY1l. [(F)] Fuel filler inlet restrictors. 

(yiil [(G)] Oxygen Sensor 

(ix) Emission Control Computer 

(4) No vehicle emission control test for a [1970] ~or 
newer model vehicle shall be considered valid if any element of 
the factory-installed motor vehicle pollution control system has 
been modified or altered in such a manner so as to decrease its 
efficiency or effectiveness in the control of air pollution in 
violation of ORS 483.825(2), except as noted in section (5). For 
the purposes of this section, the following apply: 

(a) The use of a non-original equipment aftermarket part 
(including a rebuilt part) as a replacement part is not 
considered to be a violation of ORS 483.825(2), if a reasonable 
basis exists for knowing that such use will not adversely effect 
emission control efficiency. The Department will maintain a 
listing of those parts which have been determined to adversely 
affect emission control efficiency. 

(b) The use of a non-original equipment aftermarket part 
or system as an add-on, auxiliary, augmenting, or secondary part 
or system, is not considered to be a violation of ORS 483.825(2), 
if such a part or system is listed on the exemption list of 
"Modifications to Motor Vehicle Emission Control System Permitted 
Under California Vehicle Code Section 27156 granted by the Air 
Resources Board," or is on the list maintained by the U.S. 
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Environmental Protection Agency of "Certified to EPA Standards," 
or has been determined after review of testing data by the 
Department that there is no decrease in the efficiency or 
effectiveness in the control of air pollution, 

(c) Adjustments or alterations of a particular part or 
system parameter, if done for purposes of maintenance or repair 
according to the vehicle or engine manufacturer's instructions, 
are not considered violations of ORS 483.825(2). 

(5) A 1970 and newer model motor vehicle which has been 
converted to operate on gaseous fuels shall not be considered 
in violation of ORS 483.825(1) or (2) when elements of the 
factory-installed motor vehicle air pollution control system 
are disconnected for the purpose of conversion to gaseous fuel 
as authorized by ORS 483.825(3). 

(6) The following applies: 

(a) to 1970 through 1979 model year motor vehicles. 
When a motor vehicle is equipped with other than the original 
engine and [they] .i..t§. factory installed vehicle pollution control 
systems, it shall be classified by the model year and manufacture 
make of the non-original engine and its factory-installed motor 
vehicle pollution control systems, except that when the 
nonoriginal engine is older than the motor vehicle any 
requirement for evaporative control system and fuel filler inlet 
restrictor and catalytic converter shall be based on the model 
year of the vehicle chassis. Diesel (compression ignition) 
engine powered vehicles changed to gasoline (spark ignition) 
engine power shall be required to maintain that model years 
equiyalent or better factory pollution control system. including. 
but not limited to. catalytic conyertors. unleaded fuel 
requirements. and computer controls, 

(b) to 1980 and newer motor vehicles, These motor vehicles 
shall be classified by the model year and make of the vehicle 
as designated by the original chassis, engine, and its factory
installed motor vehicle pollution control systems .._QI. 

equiyalent. This in no way prohibits the yehicle owner from 
upgrading the engine and emission control system to a more recent 
model year catagory including a diesel (compression ignition) 
power plant proyiding that all of the newer factory installed 
pollution control system is maintained • 
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Heavy Duty Gasoline Motor Vehiole Emission Control Test Criteria 

340-24-325 (1) No vehicle emission control test shall be 
considered valid if the vehicle exhaust system leaks in such 
a manner as to dilute the exhaust gas being sampled by the gas 
analytical system. For the purpose of emission control tests 
conducted at state facilities, tests will not be considered valid 
if the exhaust gas is diluted to such an extent that the sum 
of the carbon monoxide and carbon dioxide concentrations recorded 
for the idle speed reading from an exhaust outlet is 8 percent 
or less. 

(2) No vehicle emission control test shall be considered 
valid if the engine idle speed either exceeds the manufacturer's 
idle speed specifications by over 200 RPM on 1970 and newer model 
vehicles, or exceeds 1000 RPM for any age model vehicle. 

(3) (al No vehicle emission control test for a 1970 through 
1974 heayy duty yehicle shall be considered yalid if any of the 
following elements of the factory installed motor vehicle 
pollution control system has been disconnected, plugged, or 
otherwise made inoperative in violation of ORS 483.825(11, except 
as noted in section (5); 

(Al Positive Crankcase 

(Bl Eyaporatiye Emission System 

(Cl Air Iniection System 

ilLl. No vehicle emission control test for a[l970] i!115_ or 
newer model vehicle shall be considered valid if any element of 
the following factory-installed motor vehicle pollution control 
systems have been disconnected, plugged, or otherwise made 
inoperative in violation of ORS 483.825(1), except as noted in 
section (5); 

i.1Ll_ [(a)]Positive crankcase ventilation; 

..(JU_ [(b)]Exhaust modifier system. Examples; 

_{,jJ_ [(A)]Air injection system 

.Li..1l [(B)]Thermal reactor system 

(iiil [(C)]Catalytic convertor system • 

.L.Ql. [(c)]Exhaust gas recirculation (EGR) systems; 

.L.Q.l. [(d)]Evaporative control system; 

.LE.l [(e)]Spark timing system. Examples; 

.LU_ [(A)]Vacuum advance system; 
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..li.il_ [(B)]Vacuum retard system. 

l...E.l. [(f)]Special emission control devices. Examples: 

.Li.l [(A)]Orifice spark advance control (OSAC); 

..li.il_ [(B)]Speed control switch (SGS); 

(iiil [(C)]Thermostatic air cleaner (TAC); 

1..1.Y.l [(D)]Transmission controlled spark (TCS); 

..LlLl [(E)]Throttle solenoid control (TSC); 

.DL.i.l [(F)]Fuel filler inlet restrictor. 

(4) No vehicle emission control test conducted for a [1970] 
.19.1..5. or newer model vehicle shall be considered valid if any 
element of the factory-installed motor vehicle pollution control 
system has been modified or altered in such a manner so as to 
decrease its efficiency or effectiveness in the control of air 
pollution in violation of ORS 483.825(2), except as noted in 
section(3). For the purposes of this section, the following 
apply; 

(a) The use of a non-original equipment aftermarket part 
(including a rebuilt part) as a replacement part is not 
considered to be a violation of ORS 483.825(2), if a reasonable 
basis exists for knowing that such use will not adversely effect 
emission control efficiency. The Department will maintain a 
listing of those parts which have been determined to adversely 
affect emission control efficiency. 

(b) The use of a non-original equipment aftermarket part 
or system as an add-on, auxiliary, augmenting, or secondary part 
or system, is not considered to be a violation of ORS 483.825(2), 
if such part or system is listed on the exemption list maintained 
by the Department. 

(c) Adjustments or alterations of a particular part or 
system parameter, if done for purposes of maintenance or repair 
according to the vehicle or engine manufacturer's instructions, 
are not considered violations of ORS 483.825(2). 

(5) A 1970 or newer model motor vehicle which has been 
converted to operate on gaseous fuels shall not be considered in 
violation of ORS 483.825(1) or (2) when elements of the factory
installed motor vehicle air pollution control system are 
disconnected for the purpose of conversion to gaseous fuel as 
authorized by ORS 483.825(3). 
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(6) For the purposes of these rules, a 1970 motor 
vehicle with an exchange engine shall be classified by the model 
year and manufacturer make of the exchange engine, except that 
any requirement for evaporative control systems shall be based 
upon the model year of the vehicle chassis. 
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Criteria for Qualifications of Persons Eligible to Inspect 
Motor Vehicles and Motor Pollution Control Systems and 
Execute Certificates 

340-24-340 (l) Three separate classes of licenses are 
established by these rules: 

(a) Motor Vehicle fleet operations. 

(b) Fleet operation vehicle emission inspector. 

(c) State employed vehicle emission inspector. 

(2) Application for a license must be completed on a form 
provided by the Department. 

(3) i.lil Each motor yehicle fleet operation license shall be 
valid through December 31 of each year unless revoked, suspended, 
or returned to the Department. 

(b) Each yehicle emission inspector license shall be yalid 
for two years from the last day of the month of issue. unless 
revoked. suspended. or returned to the Department. 

(4) No license shall be issued until the applicant has 
fulfilled all requirements and paid the required fee. 

(5) No license shall be transferable. 

(6) Each license may be renewed upon application and receipt 
of renewal fee if the application for renewal is made within 
the 30 day period prior to the expiration date and the applicant 
complies with all other licensing requirements. 

(7) A license may be suspended, revoked, or not renewed 
if the licensee has violated these rules or ORS 468.360 to 
468.405, 481.800 to [483.820.] 483.825. 

(8) A fleet operation vehicle emission inspector license 
shall be valid only for inspection of, and execution of 
certificates for, motor vehicle pollution control systems and 
motor vehicles of the motor vehicle fleet operation by which 
the inspector is employed on a full time basis, except: 

A fleet operation vehicle emission inspector employed 
by a governmental agency may be authorized by the Department 
to perform inspections and execute Certificates of Compliance 
for vehicles of other governmental agencies that have contracted 
with that agency for that service and that contract having the 
approval of the Director. 
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(9) To [be licensed] initially receive or renew a license as 
a vehicle emission inspector, the applicant must: 

(a) Be an employee of the Vehicle Inspection [Division] 
Program of the Department, or 

(b) Be an employee of a licensed motor vehicle fleet 
operation. 

(c) Complete application. 

(d) Satisfactorily complete a training program conducted 
by the Department. Only persons employed by the Department or 
by a motor vehicle fleet operation shall be eligible to 
participate in the training program unless otherwise approved 
by the Director, The duration of the training program for 
persons employed by a motor vehicle fleet operation shall not 
exceed 24 hours. 

(e) At the completion of this training program 
1l. [S]atisfactorily complete an examination pertaining to the 
inspection program requirements. This examination shall be 
prepared, conducted, and graded by the Department. 

(10) To be licensed as a motor vehicle fleet operation, 
the applicant must: 

(a) Be the owner of 100 or more Oregon registered in-use 
motor vehicles, or 50 or more publicly owned vehicles registered 
pursuant to to ORS 481.125. 

(b) Be equipped with an exhaust gas analyzer complying with 
criteria established in rule 340-24-350, 

(c) Be equipped with a sound level meter conforming 
to "Requirements for Sound Measuring Instruments and 
Personnel" (NPCS-2) manual, revised September 15, 1974, of this 
Department. 

(11) No person licensed as a motor vehicle fleet operation 
shall advertise or represent himself as being licensed to inspect 
motor vehicles to determine compliance with the criteria and 
standards of rules 340-24-320 and 340-24-330. 
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GAS ANALYTICAL SYSTEM LICENSING CRITERIA 

340-24-350 (1) To be licensed, an exhaust gas analyzer must: 

(a) Conform substantially with either: 

(A) All specifications contained in the document "Specifications for 
Exhaust Gas Analyzer System Including Engine Tachometers" dated July 9, 
1974, prepared by the Department and on file in the office of the Vehicle 
Inspection Program of the Department, 

(B) The technical specifications contained in the document 
"Performance Criteria, Design Guidelines, and Accreditation Procedures for 
Hydrocarbon (HC) and Carbon Monoxide (CO) Analyzers Required in California 
Official Motor Vehicle Pollution Control Stations," issued by the Bureau of 
California, and on file in the office of the Vehicle Inspection 
Program of the Department. Evidence that an instrument model is approved 
by the California Bureau of Automotive Repair will suffice to show 
conformance with this technical specification, or 

(C) If a gas analytical system is purchased after January 1, 1982, 
the technical specifications contained in the document "The California 
Exhaust Gas Analyzer Specification - 1979" on file in the office of the 
Vehicle Inspection Program of the Department. 

(D) Notwithstanding any of the aboye certifications. no license 
shall be issued or renewed for any battery powered exhaust gas analytical 
system after December 31. 1984. 

(b) Be owned by the licensed motor vehicle fleet operation or the 
Department, 

(c) Be span gas calibrated a minimum of once a month (at least every 
30 calendar days) by licensed inspector. The calibration and the 
inspector's initials are to be recorded on the back of the exhaust gas 
analyzer's license for verification by the Department, 

(2) Application for a license must be completed on a form provided by 
the Department. 

(3) Each license issued for an exhaust gas analyzer shall be valid 
through December 31 of each year, unless returned to the Department or 
revoked, 

(4) A license for an exhaust gas analyzer system shall be renewed 
upon submission of a statement by the motor vehicle fleet operation that 
all conditions pertaining to the original license issuance are still valid 
and that the unit has been gas calibrated and its proper operation 
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verified within the last 30 days by a vehicle emission inspector in their 
employment. 

(5) Grounds for revocation of a license issued for an exhaust gas 
analyzer system include the following: 

(a) The unit has been altered, damaged, or modified so as to no 
longer conform with the specifications of subsection (l)(a) of this rule. 

(b) The unit is no longer owned by the motor vehicle fleet 
operation to which the license was issued. 

(c) The Department verifies that a Certification of Compliance 
has been issued to a vehicle which has been emission tested by an analyzer 
that has not met the requirements of subsection (l)(c) of this section. 

(6) No license shall be transferable. 

(7) No license shall be issued until all requirements of section (1) 
of this section are fulfilled and required fees paid. 
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MEMORANPUM 

To: Environmental Quality Commission 

From: Director 

·subject: Agenda Item No. D, August 19, 1983, EQC Meeting 

Background 

Request for Authorization to hold a Public Hearing on 
Proposed Amendments to the Mot0r Vehicle Emission Control 
Inspection Test Criteria. Methods. and Standards (OAR 
340-24-300 through 24-350) Specifically Affecting the 
Pollution Equipment Visual Inspection. the Engine Exchange 
Policy. Test Method, and Licensed Fleet Policy. 

At the Environmental Quality Commission meeting of July 16, 1982, 
amendments to OAR 340-24-300 through 24-350 were approved. These 
amendments affected the vehicle emission control test procedure and made 
changes in the engine exchange policy. At that time, the report indicated 
that a scheduled yearly review of the operating rules was not necessary 
since the testing standards had been simplified and it appeared that 
pollution control technology on new motor vehicles had stabilized. 

Some items in the rules, however, need to be revised to reflect legislative 
change and to improve specific program areas. The staff has completed the 
rules review and proposes changes in the following areas: 

OAR 340-24-306 Include permanent fleet vehicles with non-expiring 
licenses in this section and provide alternative testing schedule for 
fleet operations. 

OAR 340-24-310 Correct a reference error in the test method section. 

OAR 340-24-315 Clarify a step in the inspection procedure, 

OAR 340-24-320 and 325 Modify and simplify the requirements for 
underhood inspection on those cars and trucks manufactured prior to 
1975, and modify the engine change criteria to specify policy for 
owners of diesel-powered vehicles who wish to install a gasoline 
engine in their vehicle. 
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OAR 340-24-340 Add requirements for periodic examination of all 
licensed inspectors, including those employed by licensed fleets. 
Also specifically· indicate that violation of the State's 
anti-tampering statute is grounds for revocation of a license. 

OAR 340-24-350 Remove from the approved lists any exhaust gas 
analyzers which are battery-powered. 

A tentative date for public hearing, if the Commission grants authority, 
would be October 3, 1983. A proposed Statement of Need for rule making 
and Fiscal Impact are attached as Appendix A. A draft Notice of Public 
Hearing is attached as Appendix B. The proposed rule modifications are 
attached as Appendix C. 

Alternatiyes and Eyaluation 

The following rule modifications are proposed: 

OAR 340-24-306. Recently passed House Bill 2033 made a change in 
Oregon motor vehicle licensing law by changing the procedure for 
certification of vehicles registered as permanent fleet vehicles 
under ORS 481.186, Vehicles owned by large fleets can have 
non-expiring license plates. Prior to the legislative change, these 
vehicles were certified by the month and year of the original 
registration. HB 2033 provides that these vehicles may be certified 
within the year rather than within the 90-days schedule that ORS 
481.190 provides for most other vehicles. This makes the permanent 
fleet category of vehicles very similar to vehicles that are 
classified as publicly-owned. Changes are proposed to OAR 340-24-306 
to include this permanent fleet vehicle within that section of the 
rule •. 

When this rule was adopted, a staggered sequence for vehicle testing 
was established, The staggered sequence, based upon the last digit of 
the license plate, was chosen since there was no expiration date for 
the publicly owned license plates. Some licensed self-inspecting 
fleets, among them the post office and the United States General 
Services Administration, have indicated that this testing sequence 
creates scheduling conflicts in their normal fleet maintenance 
practices. 

They have requested that they be allowed to establish a separate 
testing schedule. The statute simply requires annual certification 
for publicly-owned vehicles and yearly certification for permanent 
fleet vehicles. As such, any legitimate method of establishing a 
testing schedule would fulfill the statutory requirement. The 
proposed modification provides this alternative. It would only affect 
those fleets licensed by the Department for self-inspection. 
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OAR 340-24-310. This section contains the emission test" procedure. 
This procedure was modified last year and contains a special testing 
provision for 1981 and newer Ford Motor Company-manufactured 
vehicles. There is a reference to the standards to be applied. This 
reference is in error. It should refer to Section 24-330, the light• 
duty standards, rather than Section 24-335, the heavy-duty truck 
standards. Minor housekeeping wording changes are also proposed. 

OAR 340-24-315. The staff is proposing a clarification in the test 
procedure for heavy-duty vehicles. The current regulation does not 
spell out the requirement that the initial readings from the emission 
test be recorded, though in practice this is done. The proposed 
change clarifies this step in the inspection procedure. 

OAR 340-24-320(3, 4, 5) and 24-325(5). Staff is proposing reducing 
the stringency of the tampering inspection requirement on 1970-1974 
and older vehicles. The result would be to ignore some changes made 
in emission equipment for vehicles older than 1975, rather than the 
current 1970 designation. This is a significant policY action. It 
could, however, be considered compatible with the Oregon Legislature's 
passage of SB 509, which exempts vehicles 20 years and older from all 
program requirements. 

The rules currently require that all 1970 and newer vehicles be 
inspected for their original factory-installed pollution control 
equipment. The proposed rule would modify our enforcement stringency 
in the underhood inspection portion of the test to check only for the 
positive crankcase ventilation (PCV), air injection reactors (AIR), 
and evaporative emission control systems on 1970-1974 model year 
vehicles. No change in inspection procedures for newer vehicles is 
proposed. The effect of such a change would be: 

1) There would be an increasedpass rate for the 1970-1974 model year 
groupings of vehicles of about 12%. This could effectively raise 
our overall pass rate about 5%, boosting the current rate to 
about 70%. This group accounts for approximately 20% of our 
vehicle population and contains about 110 1000 cars and light 
trucks. 

2) Easing the underhood inspection requirement on the 1970-1974 
grouping of vehicles should increase uniformity of the underhood 
inspections among the testing centers. 
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3) Customer conflict for owners of these Older vehicles which have 
malfunctioning or missing pollution control equipment would be 
eased, since this point of confrontation would not be raised. 

4) It would elilllinate an incentive for avoiding the inspection 
program requirements. 

5) Program staff has taken several surveys over the past few years 
that have indicated that these major parts are available 
(sometimes requiring special order). Some minor system 
components, however, are no longer ava:iJ.able. This action should 
reduce the problem of parts availability. 

6) Air quality compliance date schedules would not be affected.since 
there are no tampering credits included in current air quality 
models and projections. 

Recently, the U. s. Environmental Protection agency has released its 
draft report outlining credits available for tampering inspection. 
Maximum potential credit for tampering inspection would still be 
retained if the modifications proposed were implemented. The 
inspection program is currently failing about 15% of the 1970-1974 
year vehicles for all equipment requirements. Failing vehicles for 
only PCV, AIR, and evaporation emission controls would drop the 15% 
rate to approximately 5%. 

OAR 340-24-320(6) and 24-325(6). This is the engine change policy 
portion of the rules. A clarification of the rule is made for vehicle 
owners wishing to convert 1975-1979 model year diesel vehicles to 
operate on gasoline. This clarification includes provisions that if a 
gasoline engine is installed, all of the associated pollution control 
equipment including catalytic converters and unleaded fuel 
requirements of the gasoline engine system must be met. 

The second modification on the engine exchange policy applies to 1980 
and newer vehicles. Two concerns have been raised by some 
individuals relating to diesel-powered vehicles and light-Cuty 
trucks. The wording in this paragraph of the rule would contain 
provisions that provide for diesel-to-gasoline conversions. The rule 
would clearly provide that a vehicle owner has flexibility in engine 
exchanges to use any equivalent or better 1980 or newer light-duty 
engine system. This change would not help some light-duty truck 
owners who had purchased vehicles which were under-designed to their 
transportation needs. The wording in this section is specifically 
intended not to allow a light-duty truck to be modified to a heavy
duty configuration and avoid the light-<luty truck emission 
requirement. 
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OAR 340-24-340. The staff is proposing a change in this section which 
institutes a re-examination requirement for persons licensed to issue 
Certificates of Compliance. The proposed change incorporates existing 
program requirements for periodic examination of Department-employed 
inspectors and further extends this requirement to all persons 
licensed to issue Certificates of Compliance. It is proposed that 
after the initial class and examination, all inspectors be required to 
pass a re-examination every two years. The rationale for this 
requirement is to insure that these personnel maintain a current 
understanding of the requirements and policies for issuing 
Certificates of Compliance. 

The staff is proposing that a violation of ORS 483.825, the State's 
anti-tampering statute, be specifically included as a reason for 
revocation of a fleet or inspector license. It shoUld be noted that a 
violation of this statute woUld still be grounds for revocation of a 
license but that this language change will emphasize that fact. 
Additionally, a reference to the program's status woUld be changed 
from "Division" to "Program" to be consistent with current 
nomenclature. 

OAR 340-24-350. The staff proposes deleting from the approved list 
specific exhaust gas analyzers currently approVed for licensed fleet 
use. All analyzers purchased before January 1, 1982 must have been 
"BAR-74" approved. The BAR designation references California Bureau 
of Automotive Repair specifications for exhaust gas analyzers used in 
licensed garages doing emission inspections in California. Those 
purchased after January 1, 1982 must be BAR-80 approved. BAR-80 is 
the current state-of-the-art specification. On the original BAR-74 
listing, there are four brand-named analyzers which were approved but 
which have had a poor "in-service" history. These exhaust gas 
analyzers are battery•powered, and this is probably one of the major 
contributing factors in their poor service history. The "in•service" 
history of these units in terms of reliability, accuracy, 
repeatability, and serviceability are such that it is the staff's 
recommendation that they not be recognized as approved equipment for 
the purposes of the licensed fleet program. 

The four units, KAL-EQUIP, NAPA, STEWART-WARNER, and DELCO, are in 
essence the same unit with different brand names. These brands have 
been out of production for several years. Three of 45 licensed fleets 
currently use these exhaust gas analyzers. To provide adequate lead 
time for these fleets to arrange replacement, the effective date of 
this change is proposed as January 1, 1985. This time frame would 
coincide with the annual fleet renewal period. This action will 
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require that the three fleets purchase new analyzers if they wish to 
maintain their licensed fleet status after 1934. 

Summation 

The staff has proposed modification to the Vehicle Inspection Program 
operating rules in several areas. These areas include the testing method, 
inspection procedures, and equipment requirements for licensed fleets. Some 
of the changes are relatively minor, changing a reference error and 
detailing a step in the inspection procedure. The change in underhood 
inspection procedures and engine change is the most significant policy 
action proposed. This action does not affect the projected ambient air 
compliance dates but will result in an overall increase in vehicle pass 
rate of about 5%. It would ease administrative burden on vehicles which 
are older than the 1975 model year. These changes would also clarify the 
engine change policy for the newest category of vehicles. 

The other changes proposed would affect licensed fleets. One change would 
allow a separate inspection schedule for licensed fleets. Another change 
would require that the licensed fleet inspectors be re-examined every three 
years in order to maintain their inspector status. And the third change . 
would require that three of our 45 licensed fleets update their exhaust gas 
analyzers. The analyzers that staff is proposing be removed are obsolete · 
and have an unsatisfactory record for reliability and serviceability within 
the exhaust gas analyzer industry. Adequate lead time is proposed for 
those fleets to acquire new instrumentation. 

Director's Recommendation 

Based upon the Summation, it is recommended that a public hearing be 
authorized. 

Attachments 

VZ291 
llPJasper :ahe 
229-5081 
July 26' 1983 

\I illiam H. Young 

A. Appendix A, Statement of Need and Fiscal Impact 
B. Appendix B, Notice of Public Hearing 
c. Appendix C, Proposed Rule Modifications 
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MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Acting Director 

Agenda Item No. J, November 18, 1983, EQC Meeting 

Informational Report on Noise Study of Jackson County's Drag 
Strip at White City 

Jackson County owns and operates a motor racing facility, Jackson County 
Sports Park, near White City. The Park includes a modern drag strip that 
held its first race event in 1979, Since that time, the Park has become a 
popular drag race facility, has added lights for nighttime events in 1982, 
and has grown from two scheduled events in 1979 to 16 events (10 nighttime) 
in 1983. The quality of Jackson County Sports Park's (JCSP) drag racing 
facility, although not serving a large nearby population, is not equaled by 
any other drag strip closer than Portland or Sacramento. 

The Department's noise control rules for motor racing became effective in 
1982. This rule mi.tigates noise impacts from drag racing events by 
requiring the installation of racing mufflers on most categories of race 
vehicles and establishing curfew hours for operation. The rule applies 
uniformly to all Oregon facilities and thus provides consistent treatment 
to competitors and facility owners. 

The drag racing events at Jackson County's strip have not complied with the 
muffler requirement of the noise control rules. During the 1982 race 
season, the County initially claimed additional time was needed to develop 
the capability to comply, although the rule had been adopted in November 
1980 with a 1982 effective date to provide adequate lead time. Additional 
exceptions from the muffler requirement were granted by the Department on a 
case-by-case basis for the entire 1982 season to provide time for the 
Department to consider a request to accept a "noise suppression berm" as 
meeting the intent of the rule and thus making vehicle mufflers 
unnecessary. An earthen berm, approximately 20 feet in height, shields 
portions of the drag strip from some of the adjacent neighborhoods. The 
Department and its citizen Motor Sports Advisory Committee believed the 
berm did not meet the intent of the rule. Therefore, a variance was sought 
by the County. 
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On May 20, 1983, the Commission approved a variance from the muffler 
requirement at Jackson County's drag strip during daylight hours (1/2 hour 
past sunset) for events held during the 1983 racing season. The County's 
variance request was based upon the claimed adequacy of the noise berm and 
the claimed economic impact of strict compliance. The Commission found 
that "based on information available at [the] time, strict compliance with 
the muffler requirement [was] inappropriate at the Sport Park's drag strip 
because the presence of a substantially effective noise berm renders 
unreasonable the requirement that each competitor also add mufflers." The 
Commission directed staff to conduct a study of: 

a) The effectiveness of the Jackson County Sports Park noise 
suppression berm. 

b) The effectiveness of external noise control devices that could 
be incorporated into motor racing facilities. 

c) The noise impact of drag race activities at the Sports Park on 
noise sensitive property in the vicinity of the track. 

d) The economic impact of mufflers on race competitors. 

e) The economic impact to Oregon race facilities due to the 
reluctance of Oregon and non-Oregon competitors to comply with the 
muffler requirements. 

The Commission requested a report on the results of this study with 
recommendations on: 

a) The need for rule amendments to recognize the benefits of external 
noise control devices at motor race facilities. 

b) The need for rule relaxation to address any severe adverse 
economic impacts, 

c) The need for continued variances at the Jackson County Sports 
Park. 

Discussion and Evaluation 

General Discussion of External Noise Control 

Berms, walls and barriers are probably the most effective external 
noise control devices to use at motor racing facilities. These 
devices must be placed between the noise source (the race track) and 
the receiver (primarily residences). These devices must be of 
sufficient density to prevent significant amounts of sound from 
penetrating through the obstruction. Therefore, the sound must 
diffract around or over the device to reach the receiver. 
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In order for a noise barrier to be effective, it must be located 
either close to the noise source or close to the receptor. Barriers 
become more effective as height is increased, up to a point of maximum 
effectiveness, which is approximately 15 dBA for most practical 
applications. Receptors located near the ends of a barrier are 
provided less noise reduction due to flanking effects where sound 
travels around the ends rather than over the top of the barrier. 
Also, any receptor not shielded (approximately line-of-sight) from the 
source by the barrier will be provided no noise reduction. Thus, the 
barrier must be designed to shield all receptors of interest from the 
sound source at any location on the racing surface of the track. 

In applications at motor sports facilities, noise berms and walls are 
somewhat less effective due to the typical spectral content of sound 
from racing engines. Most race engines produce maximum sound energy 
in the lower frequencies (20 to 300 Hertz). Barriers are less 
effective at lower frequencies; thus, they are not fully effective in 
controlling this sound source. 

Vegetation, primarily trees, has often been suggested as a method to 
control noise, but its effectivenss is somewhat limited. Studies have 
shown that a 100-foot buffer zone of densely forested land can reduce 
noise levels by 5 to 10 dBA. However, trees are less effective in 
reducing low frequency sound than higher frequencies and thus have a 
disadvantage in controlling motor racing noise. 

A certain amount of noise control can be achieved when developing a 
new motor racing facility. This is especially true if a site can be 
chosen that can take advantage of existing terrain and vegetation to 
reduce noise levels. For example, a hill between the race track and 
sensitive receptors may act as a noise berm if its height and location 
are proper. In addition, an existing stand of trees may be used to 
reduce noise without the ten-to-twenty-year delay time needed for new 
plantings to develop adequately. 

Importance of Jackson County Sports Park Berm 

The drag strip at Jackson County Sports Park is a one-quarter-mile 
(1320 feet) long asphalt track that terminates into an uphill 
deceleration section with several return roads to the pit area. A 
drag race is an acceleration contest between two race vehicles from a 
standing start over the straight-line one-quarter mile section. 

The JCSP drag strip is orientated such that race vehicles are starting 
at the north end of the strip and accelerating toward the south. 
Figure 1 illustrates the Park layout. An earthen berm was 
constructed around the start point and along the west side of the 
strip to a point approximately 800 feet from the start. The berm is 
approximately 20 feet in height and varies between 165 to 225 feet 
from the track, Thus the effectiveness of the berm is highest for 
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properties northwest of the Park. Other locations may receive 
benefits from the berm only while the vehicles are at the start point 
or during the initial portion of the race. For example, properties at 
the east end of Antelope Road (Site 1) lose berm effectiveness after 
vehicles travel 100 feet from the start down the strip. Properties 
located on Corey Road (Site 2) lose berm effectiveness after vehicles 
travel 800 feet down the 1320 feet long strip. 

Properties that are fully shielded by the berm receive a benefit of 
approximately 10 dBA noise reduction by the berm. Site 3 
at Kershaw Road and Avenue "A" is an example of an area receiving 
maximum benefit from the berm. The 10 dBA reduction factor was 
calculated and verified with limited field data. The analytical 
evaluation of berms is well documented and thus the calculated noise 
reduction factors are considered accurate. 

Measured Noise Impacts 

Noise data was measured at several White City receptors between 8 
p.m., Thursday, September 1, 1983 and 9 a.m., Sunday, September 4, 
1983. On Saturday evening, September 3, a major drag race event was 
held at the Jackson County Sports Park. Continuous data was taken at 
Site 1 and Site 2. Site 1 is a residence in the 4800 block on 
Antelope Road which lies approximately 2500 feet northeast of the 
strip and is representative of an area receiving benefits of the noise 
berm only during the initial portion of the drag race. Site 2 is a 
residence near the intersection of Corey and Kershaw Roads. This site 
is approximately 2200 feet west of the drag strip and is shielded by 
the berm, except for the final 500 feet of the 1320 foot long race 
track. These two monitoring locations are noted on Figure 1. 

The ambient noise at Site 1 on Antelope Road is influenced primarily 
by traffic on Highway 140 and very limited local traffic on Antelope 
Road which is dead-ended approximately one-half mile east of this 
site. Typical late-night and early-morning background (L90) sound 
levels were measured at 27 to 30 dBA. Typical mid-day background 
L9o levels levels were 35 to 40 dBA. Truck traffic on Highway 140 
caused occasional peak levels of approximately 50 dBA with smaller 
vehicles, cars and motorcycles, causing peaks of approximately 40 
dBA. Thus, this site may be characterized as a quiet rural 
residential area that is influenced by a minor State highway 
approximately 500 feet from the home. The highway traffic noise 
pattern is typical in that the daytime traffic levels (L10) are 
approximately 10 dBA greater than nighttime levels. 

The drag race event held during the sound survey included a large 
group (73) gasoline-powered automobiles, a group of eleven alcohol
powered "funny" cars and two "jet" cars powered by aircraft-type 
engines. The noise control rules exempt "funny" cars and 11jet" cars 
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due to current inability to muffle these vehicle categories. Jet cars 
are required, under these rules, to race prior to 10:00 p.m. to limit 
nighttime impacts. Therefore, a cross-section of various categories 
of race vehicles were measured during this event. It should also be 
noted that the event continued the following night (September 4th) 
with the same vehicles competing. 

Following are typical values of noise exposure at Site 1 during the 
event held from 5:00 p.m. to 11:00 p.m. on Saturday, September 3, 
1983: 

Site 1 Drag Race Levels 

Vehicle Type Peak Leyels, dBA 

Jet Cars 80-85 
Funny Cars 75-90 
Gas Cars 65-80 

Both the jet cars and funny cars were special features at this event. 
The jet cars are primarily exhibition vehicles and are not, in 
reality, in direct competition. During the available four hour period 
on September 3rd, the jet cars (two at a time) operated three times 
( 6: 04, 7: 56, and 9: 56 p. m. ) • 

The funny cars are also exhibition-type vehicles, although they do 
compete in elimination races for prize money. This event was 
advertised as including 16 funny cars; however, only eleven of these 
vehicles operated on this date. Funny car operations began at ap
proximately 7:20 and 9:00 p.m. and lasted 40 to 60 minutes per 
session. 

The "gas-powered" vehicles included several categories of cars that 
ranged from modified, almost street-legal, to professional-type drag 
race cars. Naturally, these cars produced a wide variation of noise 
emissions and therefore, some of the "quieter" vehicles were not 
measured at the monitoring equipment located at Sites 1 and 2 due to 
sensitivi.ty settings needed to assess the "louder" vehicles. Levels 
measured at Site 1 ranged from approximately 65 to 80 dBA due to 
operations of the "gas-powered" types of race cars. 

A comparison of ambient sound levels and levels due to the drag race 
event are shown in the following table. Note that this event was held 
in the "evening" period while a number of events at this facility are 
also held during the "mid-day" time period. 
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Description* 

L90 
Leq 
L1 
L • 1 

*Descriptions 

Site 1 Ambient Levels, dBA 

Late-Night Morning Mid-Day Evening 

28 37 38 35 
47 48 52 53 
59 58 64 62 
61 62 67 67 

used are: 

L9o = 90 percentile during a 60 minute sample period 
Leq = equivalent energy level during the period 
L1 = one percentile 
L.1 =one-tenth percentile 

~ 

39 
62 
76 
84 

Except for the background level (L90), the race event caused signifi
cant increases of the ambient sound environment at this site. In
creased levels of 10 dBA are generally recognized as significant and 
mitigation is needed; A 10 dBA increase is perceived as twice as loud 
and a 20 dBA increase is perceived as four times as loud. In this 
case, increases range from 9 to 17 dBA when compared with a non-racing 
evening period. 

Site 2, near the intersection of Corey and Kershaw Roads, is another 
quiet rural residential area that is primarily influenced by local 
traffic on these two roads. This site is also impacted, but within 
DEQ standards, by the Sports Park's shooting range that was observed 
to receive frequent use throughout the daytime hours. Typical 
nighttime background sound levels (L90) were measured at 26 to 30 dBA 
and daytime levels were measured at 35 to 40 dBA. 

Drag race levels caused by the event held the evening of September 3, 
1983 and measured at Site 2 are shown below: 

Site 2 Drag Race Levels 

Vehicle Type Peak Leyels. dBA 

Jet Cars 77-84 
Funny Cars 73-81 
Gas Cars 55-77 

A comparison of ambient sound levels and levels due to the race event 
measured at Site 2 is shown below: 



EQC Agenda Item No. J 
November 18, 1983 
Page 7 

Site 2 Ambient Levels, dBA 

Description Late-Night Morning Mid-Day 

L90 27 36 37 
Leq 36 42 47 
L1 46 52 54 
L, 1 50 57 69 

Race levels at this site caused increases Of 10 to 
same noise levels measured on a non-race evening. 
significant and indicate a need for mitigation. 

Eyening Race 

42 44 
47 57 
52 67 
56 79 

23 dBA above the 
These impacts are 

Community locations receiving full benefits from the berm at the Sport 
Park are also impacted during drag race events. Complaints have been 
received from citizens living near the intersection of Kershaw Road 
and Avenue 11A11 • This site is northwest of the drag strip and race 
vehicles are shielded by the berm along the length of the one-quarter 
mile race track. It may be assumed that this location receives 
impacts approximately 5 to 10 dBA less than Site 1 on Antelope Road. 
Evaluation of the data gathered during the sound survey verifies the 
concerns raised by complainants about drag race noise. As the ambient 
sound levels are low, the operation of the drag strip intrudes into 
the low background and is thus annoying. Staff observations at 
monitoring sites during the September 3rd race event substantiated the 
recorded data, The amplitude and tonal characteristics of un-muffled 
engine noise was very obvious in the adjacent neighborhood during the 
event. It is believed that each race car was aurally detected during 
its operation with only a variation in amplitude between vehicle 
types. In addition, the public address system could be detected at 
Site 1. At Site 2, on Corey Road, the information content of the 
public address system announcements could be understood. 

It has been shown that people living in rural residential areas, 
similar to White City, want daytime noise levels of 35 dBA and 
nighttime levels of 25 dBA. People in these areas will accept, 
without undue complaint, daytime levels of 35-45 dBA and nighttime 
levels of 25-35 dBA. This criteria is representative of the ambient 
levels measured at Sites 1 and 2. However, during racing activities, 
these criteria are exceeded and thus this activity becomes unaccept
able. Race noise levels approaching 90 dBA are very intrusive in an 
environment that is normally 35 to 45 dBA and even the gas powered 
vehicles producing levels of 65 to 80 dBA cause very objectional 
instrusions and resulting annoyance. 

Perhaps the most serious impact caused by short duration noise, as 
caused by drag racing, is its affect on sleep. Analysis of the data 
measured at Site 1 indicates that funny cars would awaken 40 percent 
of the population, jet cars awaken 32 percent and gas powered cars 



EQC Agenda Item No. J 
November 18, 1983 
Page 8 

awaken 28 percent of the population subjected to sound levels of this 
magnitude. The DEQ regulations allow weekend racing to progress until 
11:00 p.m., although jet cars are prohibited past 10:00 p.m. 
Naturally, a segment of the population is trying to sleep during these 
hours. 

Another measurable effect of the drag race noise is its impact on 
communication activities. Communication interference will occur at 
levels above 55 dBA. If the duration of the noise is short, the 
overall information content being commented will be maintained. 
However, when durations are long enough to obscure several words of a 
sentence, the entire sentence will not be understood. Typical 
durations of drag race noise are approximately ten seconds. Such 
durations can obscure entire sentences, thus causing significant 
impacts to communication. These impacts would become evident in face
to-face conversations, telephone usage, and radio or television 
listening. 

Strict compliance with the muffler requirements would provide sub
stantial relief to impacted residents. The muffler regulation pro
vides approximately 10 dBA additional reduction to all gas powered 
drag race vehicles. This noise level reduction would result in a 50% 
reduction in sleep impacts and communication impacts. Although the 
noise caused by funny cars and jet cars would remain unchanged, only 
four of the sixteen race events scheduled in 1983 also included 
limited numbers of funny or jet cars. Therefore, benefits of the 
muffler rule would be evident at all events, especially those without 
unmuffled vehicles scheduled. 

Impact on Competitors 

Investigation by staff of the economic impact of the muffler rule on 
competitors indicate little if any significant impact. Most 
competitors have the capability to install exhaust piping and 
associated mufflers needed for compliance. Racing muffler list prices 
are $20 to $50 each, although some models may be more or less 
expensive. It is believed this incremental cost added to the overall 
cost of involvement in this sport are minor. Most objections from 
competitors are not related to cost of compliance but have been 
directed more toward need and the belief that noise controls would 
impact performance. These objections have not proved to be valid. 
Two other major Oregon drag strips have strictly enforced the muffler 
standard wihout serious impacts on the competitor. 

It has been claimed that the muffler regulation is unfair to no~Oregon 
residents as they do not have similar requirements at their local 
drag strips. At a public hearing held on February 2, 1983, a member 
of the Humbolt Del Norte Timing Association of Northern California 
stated that their members would not attend races at Jackson County if 
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mufflers were required. Their position was based on safety and 
effectiveness of the berm and not the cost of compliance. 

Impact on Race Facilities 

Some concern has been raised on the effect of granting a continuing 
variance to Jackson County from the muffler requirement on other motor 
race facilities. It may be claimed that both Oregon and non-Oregon 
tracks, as well as JCSP, may be economically impacted by the muffler 
variance. 

Jackson County, in their request for a variance dated March 15, 1983, 
noted they rely on California participants and patrons for a signifi
cant portion of their opportunity to generate revenues. They also 
noted their records indicated that approximately 18.5% of their 
participants reside outside of Oregon. 

In order to assess the impact of non-Oregon participants at this 
facility, on June 7, 1983, staff requested Jackson County to submit 
information needed to assess economic impacts. Requested was 
competitor application forms for each 1983 drag race event, including 
competitor name, address, date and class of race vehicle. In 
addition, revenue information including paid attendance, entry fees 
collected, other income, expenses, and profit or loss, was requested, 

On October 13, 1983, the Department received revenue information on 
eleven drag race events held at JCSD during 1983. (Attachment A). 
Net race-day income, excluding annual salaries and other overhead 
expenses, ranged from a slight loss ($29) to a profit of $18,000 for a 
major two-day event. No information was received on the residence 
locations of competitors; however, the average number of entries at 
the minor (one-day) events was 57, while the two major (two-day) 
events averaged 83 entries. Average paid attendance for minor events 
was 321, while the two major events drew an average of 3,412 specta
tors. Without the requested information on competitor residence 
locations, it is difficult to fully assess the impact of the current 
muffler variance in Oregon and California drag strips. 

An evaluation was conducted on two drag strips located in northern 
California. One of these was at the Samoa Dragstrip located near 
Eureka, on the California coast. This facility is ~'.undeveloped 
dragstrip that contains a small elevated platform as a timing tower 
and a grandstand with a capacity of 75 to 100 people according to 
Eureka Parks and Recreation Department, No lights or other 
improvements were evident at this track, During 1983, approximately 
10 drag race events were scheduled here. 

From Medford, Eureka is located approximately 200 miles over a very 
slow road, the Redwood Highway, Travel time is approximately 5 hours 
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which could be increased when towing a race car. 

The other California facility evaluated was the Redding Dragstrip 
located on an alternate taxiway at the Redding Airport, This facility 
is not developed except for the installation of lights for nighttime 
racing, No timing tower nor grandstands were evident. According to 
the track spokesmen, they schedule 6 to 8 events per year; however, in 
1983 they held only 3 to 4 races due to overall economic conditions 
and the need for repair of their timing equipment, He also noted that 
5 to 6 local competitors travel to the Jackson County track for major 
events. Redding is located approximately 160 miles south of Medford 
on Interstate 5. Travel time is approximately 3 hours and the road is 
good, except for some very steep grades that could be difficult while 
towing a race vehicle. 

The drag strip at Jackson County Sports Park is a highly improved 
facility that opened in 1979, In 1980, a three-story timing tower was 
built that includes office space, two interior observation and 
control areas, and a rooftop observation deck. In 1982, lights were 
added for nighttime drag race events. The County operates the track 
with a full-time manager. Grandstand capacity is approximately 2,000 
and seating on the berm provides an additional capacity for approxi
mately 3,000 spectators. Sixteen events were scheduled in 1983 with 
two major, 2-day events that included funny and jet car attractions. 

The Woodburn Dragstrip, located in Woodburn, Oregon is approximately 
235 miles north of Medford on Interstate 5 highway. This privately 
owned and operated facility is well developed and includes a timing 
tower, grandstands and lights for nighttime events. Approximately 40 
drag race days are scheduled at this track each year. This track has 
maintained strict compliance with the muffler requirements, beginning 
with the 1982 race season. Five drag race events (7 race days) were 
granted special event exceptions from the muffler requirements during 
the 1983 race season to provide for "national 11 type racing events, 
This track primarily serves the Portland, Salem and Eugene population 
centers. 

Portland International Raceways, located in north Portland, is 
approximately 270 miles north of Medford. This facility is owned and 
operated by the City of Portland and is highly improved, with timing 
tower, lights and grandstands. Approximately 40 drag race days are 
scheduled each year while 4 events (6 days) were granted muffler 
exceptions during the 1983 race season. This facility has strictly 
complied with the muffler requirements since the beginning of the 1982 
race season. The track primarily serves the Portland area and 
attracts a large number of competitors from Clark and Cowlitz 
Counties, Washington, The nearest Washington drag race facility is 
Seattle International Raceway at Kent, approximately 150 miles north of 
Portland. This facility does not require mufflers on drag race 
vehicles, 
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A review of Oregon drag race facilities indicates the muffler rule has 
not had a severe adverse economic impact on their operations. The 
Portland facility is able to attract competitors that could race at 
Kent, Washington without muffler restrictions. These competitors 
apparently would rather comply than drive 100 to 150 miles to race at 
anun-controlled facility. 

The Woodburn facility may receive adverse economic impacts while the 
Jackson County facility is granted a variance from the muffler 
requirements. Competitors between Roseburg and Salem may be attracted 
to the Jackson County facility due to the lack of muffler requirements 
and thus place the Woodburn facility at a economic disadvantage in 
attracting these racers. Therefore, consistent statewide standards 
were adopted to maintain equality among track operators and 
competitors alike. 

Staff believes that the majority of drag race competitors would prefer 
not to comply with muffler regultions. However, they are also 
subjected to a variety of other rules in order to operate their race 
cars at drag strips. The muffler requirement is another such require
ment that has been accepted by most Oregon motor sports competitors as 
necessary to maintain their sport. 

The Portland and Woodburn drag strips began a muffler implementation 
program during the 1981 race season. The rule was approved in 
November 1980 and effective on January 1, 1982, thus providing one 
full race season to inform competitors of the new requirements and 
initiate compliance plans. The Jackson County facility failed to take 
advantage of this phase-in period and therefore, both local 
competitors and the track management were not ready, physically or 
mentally, to impelement the muffler regulations. 

Need for Rule Amendments or Variances 

The Commission has requested recommendations on the need for 
amendments to the motor sports noise control rules to recognize the 
benefits of external noise control devices at race facilities or to 
address any severe adverse economic impacts. 

Staff does not believe the rule should be amended to address the 
benefits of external noise control devices such as noise berms, walls 
or plantings. These devices do provide additional control of track 
noise beyond the muffler requirement but are difficult to quantify. 
For example, an external control device may only be effective for a 
portion of the adjacent population, as the Jackson County berm. It 
does not seem reasonable to waive other noise control requirements 
unless the entire population is benefited by the device. External 
controls should be primarily encouraged to augment the minimum 
controls imposed by the State rules. In areas without adequate open 
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space or noise compatible buffer zones, external controls should be 
encouraged. The addition of external noise controls should thus be 
viewed as a method to gain additional buffer zone area rather than a 
substitute for the uniform controls that are applied to all 
facilities, notwithstanding the local conditions. 

Staff has not been able to determine any significant adverse economic 
impact due to this noise control rule. The cost of compliance to the 
competitor is minimal. The track operators are not burdened with 
excessive monitoring and reporting to comply with the rule. The 
reluctance of out-of-state competitors to add mufflers does exist but 
it is highly speculative whether facilities would be boycotted due to 
this requirement. The Portland track receives approximatly 30 to 40 
percent of its competitors from Washington who comply with the muffler 
rule. The attraction of California competitors to Jackson County is 
primarily because the track is "one of the finer drag race facilities 
in the country." (October 1983 Hot Rod magazine). Staff does not 
believe competitors, that now use the Jackson County facility, would 
boycott the track because of muffler requirements. 

The need for a continued variance from the muffler requirements at 
Jackson County Sports Park does not appear to be justified based on 
the information developed in this study and submitted in this report. 
The noise berm at the drag strip does provide noise reductions of 
approximately 10 decibels to some residents but others receive very 
little benefit from the berm. Sound studies indicate that residents 
are adversely impacted by drag race noise and the addition of mUfflers 
would mitigate these impacts by approximately 50 percent. Mufflers 
applied to drag race vehicles have been found to be a reasonable 
control device that is accepted at other Oregon motor sports 
facilities and would benefit the public living near the Jackson County 
facility. 

Summation 

The following facts and conclusions are offered: 

1. The Commission granted a variance from the muffler requirements of OAR 
340-35-040 to Jackson County Sports Park's drag strip for the 1983 
racing season. 

2. Staff was directed to report to the Commission on a noise study of the 
drag strip and make recommendations on the need for rule amendments and 
continuation of the variance. 

3. The earthern berm at the strip provides an approximately 10 decibel 
noise reduction to properties fully shielded, while other properties 
receive lesser or no benefits from the berm. 
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4. Berms and walls are the most effective noise barrier, although 
extensive vegetation can be beneficial (5-10 dBA) if plantings are of 
adequate depth and height, 

5. Background noise levels in the community impacted by the drag strip are 
very low at approximately 35 to 40 dBA during mid-day and evening 
periods, 

6. Drag race noise in the community ranges from 65 to 90 dBA during 
operations by un-muffled vehicles at sites receiving partial benefits 
from the noise berm. 

7, Drag race noise intruding the low background levels in the community 
causes speech interference and sleep disruption. 

8. Strict compliance with the muffler requirement could reduce impacts to 
communication and sleep up to 50 percent in the affected areas. 

9. The muffler requirement causes little adverse economic impact to the 
competitor as cost is not significant and no claims at other Oregon 
tracks have been voiced about the excessive cost of the requirement. 

10. Competitors from states adjacent to Oregon should cause no significant 
adverse impact to the Jackson County track as the large number of 
Washington residents that compete at the Portland drag strip have 
voiced no objection to the noise control requirements and it is 
believed the northern California competitors would otherwise be 
attracted to the quality facility at Jackson County, notwithstanding 
the muffler requirements. 

11. A continued variance from the muffler requirement at the Jackson County 
drag strip could have an adverse economic impact on other Oregon drag 
stips. 

12. Staff does not believe justification has been found to extend the 
variance to Jackson County nor is it necessary to amend these rules to 
either recognize the benefits of external noise control devices or to 
address any economic impact of these rules. 

Acting Director's Recommendation 

It is recommended that the Commission accept this informational report. 

Michael J. Downs 

Attachments: A. Revenue Information From Jackson County 
JOHN HECTOR: a 
229-5989 
October 28, 1983 
NA3852 
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Mr. John Hector 
Department of Environmental Quali~y - NPC 
522 S.W. 5th Avenue 
Portland OR 97207 

Dear John: 

I had full intentions of getting the enclosed information to you 
much earlier. However, due to an unexpected out-of-town meeting, a 
delay was caused. 

Our normal. mode of operation has caused some information to 
impossible to determine for many of our events this season. 
you will find what can be presented at this time is useful. 

Revenue Information: 

Date: 4/10/83 
Paid attendance: 599 

Event: Practice 
$2,883 

Entry fees: NA = -0-
0ther income (approx) 
Race day expenses (approx) 
Race day net (approx) 

$ 120 
$1,250 
$1,753 

Date: 4/24/83 Event: Team Points 
Paid attendance: 199 $1, 106 
Entry Fees 50 905 
Other Income (approx) 130 
Race Day Expenses (approx) 1,745 
Race Day Net (approx) 396 

Date: 5/ 22/ 83 
Paid Attendance: 153 
Entry Fees 58 
Other Income (approx) 
Race Day Expenses 
Race Day Net 

Event: Team Points 
$ 830 

1,045 
150 

1,975 
72 

Date: 6/4/83 Event: KBOY Streetnationals 
Paid Attendance: 911 $3,975 
Entry Fees 30 7 50 
Other Income (approx) 400 
Race Day Expenses (approx) 1,960 
Race Day Net (approx) 2, 747 

be 
Hopefully, 



John Hector 

Date: 6/18/83 Event: 
Paid Attendance: 183 
En try Fees 5<) ~ · · 
Other Income (approx) 
Race Day Expenses (approx) 
Race Day Net 

Date: 7/2&3/:83 Event: 
Paid Attendance: 3733 
Entry fees 93 = 

Other income (approx) 
Race Day Expenses (approx) 
Race Day Net (approx) 

Date 7/16/83 Event: 
Paid Attendance: 185 
Entry Fees 66 = 
Other Income (approx) 
Race Day Expenses (approx) 
Race Day Net (approx) 

Date: 7/30/83 Event: 
Paid Attendance: 190 
Entry Fees 71 = 

Other Income (approx) 
Ra.ce Day Expenses (approx) 
Race Day Net (approx) 

Date: 8/13/83 Event: 
Paid Attendance 343 
Entry Fees 60 = 
Other Income (approx) 
Race Day Expenses (approx) 
Race Day Net (approx) 

Date: 9/3&4/83 Event: 
Paid Attendance 3,092 
Entry Fees 73 = 
Other Income (approx) 
Race Day Expenses (approx) 
Race Day Net (approx) 

Date 9/18/83 Event: 
Paid Attendance: 130 
Entry Fees 66 = 
Other Income (approx) 
Race Day Expenses (au~rox) 

Race Day Net (approx) 

2 

Team Points 
$ 991 
·1,040 

125 
2,030 

126 

October 5, 1983 

Pepsi-Challenge Funny Car Championship 
$29,018 

3,900 
3,000 

17,920 
18,000 

Team Points 
$ 974 

1,155 
125 

2,030 
224 

Team Points 
$1,008 

1, 130 
125 

l, 818 
445 

Team Points & Corvette Weekend 
$1,906 

1,050 
300 

1, 765 
1,497 

Budweiser 
$23,497 

2,190 
2,500 

17,000 
11, 000 

16 Funny Cars 

Track Points 
$ 668 

1,095 
125 

1,917 
(29) 

The above figures do not show all of our expenses of operation. It 
would be very difficult to charge each event with other costs such as 
cleaning supplies, annual salaries, yearly printing and postage expense, 
brooms, rice hull ash, trophies, travel expenses, telephone, power, water, 
traction compound, etc. 
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• MEMORANDUM 

Contains 
Recycled 
Materials 

OEQ-46 

To: Environmental Quality Commission 

From: Acting Director 

Subject: Agenda Item No. K , November 18, 1983, EQC Meeting 

RELATIONSHIPS WITH OTHER AGENCIES 

BACKGROUND 

At the April 8, 1983, Environmental Quality Commission meeting, the 
Commission denied a petition for a declaratory ruling filed by the Oregon 
Environmental Council. The Council was seeking a Commission ruling on the 
appropriateness of the Department's decision to exercise its permitting 
discretion in not issuing a water quality permit to oyster farmers in 
Tillamook Bay when applying a pesticide to eradicate mud and ghost shrimp. 
In denying the petition, the Commission instructed the staff to return with 
a detailed staff report which analyzed the Department's permit-type 
relationships with other state and federal agencies. 

At the July 8, 1983, meeting, the Commission reviewed an initial listing of 
the types of relationships with other agencies in each division. 
The staff is now returning with a more detailed listing which describes 
which relationships are required by Oregon law; where memoranda of 
agreement exist; and what types of more informal practices are adhered to. 

There are some areas where the Commission and Department could exercise 
greater permitting authority in the Water Quality and Solid Waste programs. 

The Commission's and therefore the Department's authority in both the solid 
waste (ORS 459) and water quality (ORS 468) statutes is very broad. In 
solid waste, the Attorney General has advised the Commission and Department 
that all areas where materials are stored or collected for possible 
recycling or reuse could be licensed as a solid waste disposal site (42 
OP ATTY GEN 132 (1981)). The Commission reviewed this opinion as part 
of a petition for Declaratory Ruling and agreed with the Department's 
present practices of limiting permits to areas accepting municipal, 
commercial, or industrial solid waste. The Department is now re-evaluating 
its practices with regard to transfer station-type activities. 
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Likewise, the Water Quality statutes are quite broad. The definition of 
"pollution" in ORS 468. 700 (3) is so extensive (" ••• alteration of the 
physical, chemical, or biological properties of any waters of the 
state ... ") that any physical contact with the water, such as wading, could 
require a permit. The Department has traditionally restricted permits to 
those activities which damage water quality and where another state agency 
was not directly involved in overseeing the activity. 

SUMMATION 

The requested information about the types of permitting activities the 
Department coordinates with other state and federal agencies is attached. 

RECOMMENDATION 

This is an informational report. No Commission action is required, The 
Commission should accept the report and direct the staff to change any 
permit related activities as they wish. 

Attachments 
Janet A. Gillaspie:j 
229-6271 
October 27, 1983 
FW606 



Attachment 1 

DEQ RELATIONSHIPS WITH OTHER AGENCIES 

BY KIND OF ACTIVITY/AFFECTED DEQ DIVISION 



AGENCY/ACTIVITY 

OREGON DEPARTMENT OF ENERGY,and 
ENERGY FACILITIES SITING COUNCIL 

New energy facilities with 
greater than 50 MW capacity 
(including coal-fired power 
plant and co-generation 
facilities} • 

OREGON HEALTH DIVISION 
RADIATION CONTROL 

Airborne radioactivity. 

AA3647 -1-

AIR QUALITY 

PROCEDURE 

New energy facilities must apply 
for and obtain siting certificate 
from the Siting Council prior to 
construction or operation. 
Certificate prescribes conditions 
of operation. 

DEQ develops air quality related 
conditions which are set-forth in 
air contaminant discharge permit. 
These conditions must be compatible 
with and are incorporated into the 
Site Certificate. 

The State Health Division (HD} is 
authorized to establish Statewide 
programs, rules and regulations, 
which are compatible with Federal 
programs, to protect people and 
property from radioactive hazards. 

DEQ is authorized to set standards 
and control emissions of air 
pollutants to attain and maintain 
good air quality. 

AUTHORITY/ 
EVALUATION/COMMENTS 

State Law 

These activities are coordinated through 
a memo of understanding between the DEQ 
and DOE/Siting Council. The process 
generally works well. Problems have 
developed when it was necessary to alter 
the air permit conditions and the entire 
Site Certificate had to be re-opened for 
modification. 

State Law 

State Law 



AGENCY/ACTIVITY 

FEDERAL LAND MANAGERS INCLUDING: 
BUREAU OF LAND MANAGEMENT, 
U.S. FOREST SERVICE, and 
NATIONAL PARK SERVICE. 

Visibility impairment or other 
AQ related values in Class I 
Prevention of Significant 
Deterioration (PSD) areas. 

STATE FIRE MARSHALL and 
LOCAL FIRE DISTRICTS 

Field Burning 

AA3647 -2-

A IR QUALITY 

PROCEDURE 

DEQ has received delegation from 
the Federal EPA to administer the 
National Environmental Standards 
for Hazardous Air Pollutants 
(NESHAPs) program and EPA is 
presently proposing to adopt 
standards for control of radio
active emissions into the ambient 
air. 

DEQ notifies appropriate land manager 
of any proposed project that may 
affect a Class I area and negotiates 
appropriate protective conditions to 
be incorporated in the air permit 
prior to issuance. 

Field burning. Growers register 
through local fire districts. 
Quotas are released through fire 
districts via radio. 

AUTHORITY/ 
EVALUATION/COMMENTS 

The DEQ and HD have held meetings and 
anticipate development of a memo of 
understanding such that the responsi
bilities of both agencies will be 
carried out in regulating radioactive 
emissions. 

DEQ rules which have been approved by 
EPA prior to delegating the PSD 
program to DEQ. No such projects 
processed yet. 

State Law & DEQ regulations. System 
is working well and has worked well 
over the years. 



AGENCY/ACTIVITY 

Backyard Burning 

WORKER'S COMPENSATION 
DEPARTMENT 

Regulation of Asbestos 
Exposure. 

STATE DEPT. OF FORESTRY 

Slash Smoke Management 

AA3647 -3-

AIR QUALITY 

PROCEDURE 

Backyard burning. DEQ decision to 
burn/no burn released to districts 
via Fire Marshal teletype. Districts 
may veto burning authorization for 
fire safety reasons. 

W.C. Department has jurisdiction 
over asbestos exposure in the work
place. 

' DEQ has jurisdiction over the control 
of asbestos in the ambient air. 

Each Department notifies the other 
when a situation involving the 
handling, storage, transport, or 
disposal of asbestos is involved. 
The respective staffs coordinate 
& cooperate in assuring proper 
control of any identified asbestos 
hazard. 

State Department of Forestry (DOF) 
issues weather advisories and pro
vides guidance to District Rangers 
regarding where and when slash can 
be burned. Program objective is to 

AUTHORITY/ 
EVALUATION/COMMENTS 

Confusions occurs when districts do not 
allow burning for safety reasons, but 
otherwise works reasonably well. 

State Law & W.C.D. rules. 

State Law & DEQ rules. 

Recent coordination efforts should 
improve effectiveness of program. 

State Law and statutorily prescribed 
Slash Smoke Management Plan. DEQ, by 
statute, must approve the Slash Smoke 
Management Plan. 



AGENCY/ACTIVITY 

AA3647 -4-

A IR QUALITY 

PROCEDURE 

keep slash smoke out of populated 
areas. 

DEQ Field Burning staff coordinates 
daily with DOF staff during field 
burning season. DOF generally 
voluntarily curtails slash burning 
on field burning days. 

AUTHORITY/ 
EVALUATION/COMMENTS 

The program works reasonably well. 
There are still some smoke intrusions 
caused by slash burning which the 
public ascribes to field burning. 
The slash smoke program could work 
better if actual burning control was 
centered in DOF headquarters and 
irrg;>acts were tracked better. 



AGENCY/ACTIVITY 

STATE MARINE BOARD 

Motorboard Racing 

OREGON DEPARTMENT OF TRANSPORTATION 
AERONAUTICS DIVISION 

New Airports 

OREGON DEPARTMENT OF ENERGY and 
ENERGY FACILITIES SITING COUNCIL 

Energy Facility 

AA3647 -5-

AIR QUALITY 

NOISE PROGRAM 

PROCEDURE 

DEQ reviews marine event applications and 
suggests modifications as necessary to 
meet noise rules. 

New airports must obtain permit from 
Aeronautics Division. 

DEQ noise rules must be met prior to 
permit issuance. 

Energy facilities greater than 50 MW 
must obtain site certificate. 

DEQ would suggest Noise conditions for 
inclusion in the site certificate. 

AUTHORITY/ 
EVALUATION/COMMENTS 

Regulations. 
Works well. 

Regulations. 
Works well. 

State Law 

Memorandum of Understanding; 
working well. 



AGENCY/ACTIVITY 

WATER RESOURCES 

Siting new landfills 

U.S. CORPS OF ENGINEERS 
DIVISION OF STATE LANDS 

Fill permits 

FK1972.B-21 

SOLID WASTE DIVISION 

PROCEDURE EVALUATION/COMMENTS 

Water Resources acts in a consultant Works well. Consultation only. 
role in all matters relating to hydro-
geology. Exarrples are placement of 
monitoring wells and general assessment 
of disposal sites. Consultation is in 
lieu of DEQ having staff capability in 
in hydrogeology. 

DEQ takes Water Resources' comments 
and incorporates them into official 
correspondence and permits. 

Both agencies issue permits to fill 
in wetlands. 

DEQ issues permits for solid waste 
disposal sites in wetland areas. 
Approval of the Corps or Division of 
State Lands is necessary prior to 
issuance of DEQ permit. 

Corps 404 fill permit is extremely 
difficult to obtain for solid waste 
disposal. Federal permit is required. 



AGENCY/ACTIVITY 

DEPARTMENT OF GEOLOGY 
AND MINERAL INDUSTRY 

Mined Land Reclamation Act 

ENERGY FACILITIES SITING COUNCIL 

New energy facilities with 
greater than 50 Mw capacity 

DEPARTMENT OF AGRICULTURE 

Regulation of pesticides 

FK1972.B-22 

SOLID WASTE DIVISION 

PROCEDURE EVALUATION/COMMENTS 

DOGAMI issues permits for mining. A 
requirement of the application is 
submission of a reclamation plan. 

DEQ must be prepared to issue a solid 
waste permit if landfilling of solid 
waste is the method of reclamation. 
If DEQ will not issue a permit, an 
alternate reclamation plan is required 
by DOGAMI. 

New energy facilities must apply for 
and obtain a siting certificate from 
the siting council prior to construc
tion or operation. Certificate 
prescribes conditions of operation. 

DEQ comments on applicant's proposal 
relating to disposal of solid waste 
(especially ash from coal-fired 
facilities) • 

Agriculture registers pesticides 
and commercial applicators. 

DEQ regulates waste pesticides 
and empty containers. 

Normal procedure is contact prior to 
land use hearings at the local level 
by DOGAMI. DEQ permit required. 

Memorandum of Understanding; has worked 
well. 

Cooperation makes system work well. 
DEQ recently involved state agencies 
including Agriculture on an advisory 
committee to revise and upgrade waste 
pesticide and empty container rules. 
No permits involved. 



S 0 LID WASTE DIVISION 

AGENCY/ACTIVITY PROCEDURE EVALUATION/COMMENTS 

PUBLIC UTILITY COMMISSIONER'S OFFICE 

Regulation of hazardous waste 
transportation 

WORKERS' COMPENSATION DIVISION 

Workers' safety from hazardous 
materials 

FK1972.B-23 

PUC has exclusive jurisdiction 
over most transportation-related 
activities. DEQ would regulate 
air and water transportation. 

Accident Prevention routinely conducts 
compliance inspections of regulated 
business. DEQ inspectors share noted 
violations with Accident Prevention. 

Memorandum of Understanding; 
works well. 

Cooperation makes system work well. 



AGENCY/ACTIVITY 

DIVISION OF STATE LANDS (DSL) 

Permit for fill and removal 
in state waterways 

STATE FORESTRY DEPARTMENT (DOF) 

Forest Practices 

WL2852 -1 

WATER QUALITY 

PROCEDURE 

DSL receives applications, routes to 
agencies for comment; DSL takes 
agency comments into account when 
it issues a permit. 

DEQ accepts DSL permit in lieu of 
issuing state waste discharge permit 
for the same activity. 

DOF adopts rules governing forest 
practices. The rules must assure 
that EQC water quality standards are 
met. DEJ;l advises and comments on 
DOF rules during adoption process. 
DEJ;l can enforce if DOF actions are 
inadequate 

DEQ reviews and approves overall 
program and designates DOF as the 
official management agency. 

DEQ participates with other agencies 
in annual review of Forest Practices 
Act program. 

AUTHORITY 
EVALUATION/COMMENTS 

State Law. Procedure has been 
in effect for 15 years and seems 
to work well. 

Informal 

State Law. Intent is that DOF 
be the single state agency 
regulating activities on forest 
lands. 

Pursuant to Federal Clean Water Act, 
and Memorandum of Agreement between 
DEQ and DOF. 

Required by state law. 



WATER QUALITY 
{Cont.) 

AGENCY/ACTIVITY PROCEDURE 

STATE DEPARTMENT OF AGRICULTURE {DOA) 

Licenses pesticide applicators. 
Operates State Pesticide 
Clearing House. 

Plans for and seeks to implement 
soil and water conservation 
practices on private agricultural 
lands. 

WL2852 -2 

Registers pesticides and herbicides 
for use in Oregon, based on EPA 
registering and labeling. 

Trains and licenses applicators for 
restricted products. 

Issues notice of proposed pesticide 
applications by public agencies. 

DEXJ reviews and comments on notices 
and recommends restrictions, and 
monitoring as appropriate. 

DOA Soil and Water Conservation 
Division works with local districts 
to develop conservation plans with 
voluntary cooperation of landowners. 

DOA, with assistance from local 
districts, the Federal Soil 
Conservation Service, the OSU 
Extension Service, and the 
Agricultural Stabilization and 
Conservation Service develops 
and adopts agricultural best 
management practices. 

AUTHORITY 
EVALUATION/COMMENTS 

State Law. Chemicals are all approved 
by EPA. Application in compliance 
with the label is presumed to be 
environmentally acceptable. 

Cleanup of equipment by applicators 
and spills are the main problem related 
to pesticide application. The Depart
ment reviews plans and issues permits 
for applicator cleanup and disposal 
facilities. 

Pursuant to state statute. 

Memorandum of Agreement between 
DJ!Xl and DOA. 



AGENCY/ACTIVITY 

WATER RESOURCES DEPARTMENT (WRD) 

Reinjection of hot water 
(less than 250° Fl used 
heating and other geothermal 
activities. 

WL2852 -3 

WATER QUALITY 
(Cont.) 

PROCEDURE 

DEQ approves adopted Best 
Management Practices, designates 
DOA as the management agency 
pursuant to the Federal Clean 
Water Act. DEQ recertifies 
designation and Best Management 
Practices on an annual basis. 

DOA submits annual evaluation report 
to DEQ. DEQ informally reviews 
progress in implementing BMP's. 

Rather than issuing a disposal permit 
for reinjection of this hot water, 
DEQ relies upon WRD to assess its 
impact on groundwater and authorize 
the reinjection if it goes to the 
same aquifer or one of equivalent 
quality. 

WRD issues permits for groundwater 
recharge. 

The DEQ will review any groundwater 
recharge proposals for quality 
concerns but does not plan to get 
into a duplicate permitting 
process. This activity is a very 
infrequent occurrence. 

AUTHORITY 
EVALUATION/COMMENTS 

Memorandum of Agreement between 
DEQ and DOA. 

Memorandum of Agreement between 
DEQ and DOA. 

Informal agreement. Should be 
formalized in Memorandum of 
Agreement. 

Informal agreement. Should 
be formalized in Memorandum of 
Agreement. 



AGENCY/ACTIVITY 

FISH & WILDLIFE DEPARTMENT (ODEW} 

Addition of chemicals to water. 

WATER QUALITY 
(Cont.} 

PROCEDURE 

Fish & Wildlife Commission issues 
permits for use of chemicals in 
water which are intended to impact 
aquatic life. 
DEQ accepts F&W permit in lieu of 
a DEQ permit. 

DEPARTMENT OF GEOLOGY & MINERAL INDUSTRIES (DOGAMI} 

Drilling for geothermal 
energy, oil and gas. 

Surface mining permits, 
land reclamation plans. 
plans. 

WL2852 -4 

DOGAMI issues permits for drilling. 
DOGAMI incorporates DEQ proposed 
conditions in permits. 

DEQ accepts DOGAMI permit in lieu of 
DEQ waste discharge permit for same 
activities. 

DEQ accepts DOGAMI review of plans 
for drilling mud disposal facilities 
at the drilling site to minimize 
multiple agency involvement. 

DEQ reviews and approves plans for 
disposal of mud off the drilling 
site. 

DOGAMI issues permits and approves 
plans. DOGAMI incorporates DEQ 
concerns in permits. 

AUTHORITY 
EVALUATION/COMMENTS 

State Law. 
Informal. 

State Law. 

Letter of Understanding. 
This process has worked quite well. 

Pursuant to Letter of Understanding. 
There have been some problems in 
the early stages but these are being 
resolved by better review criteria. 

DOGAMI informs the driller of the 
necessity to get DEQ approval for 
off-site disposal. 

State Law. Program has worked well. 
Joint inspections by DEQ and DOGAMI are 
scheduled where activities may impact 
water quality. If activity includes a 
continuing discharge of water, DEQ 
issues a waste discharge permit. 



AGENCY/ACTIVITY 

Underground injection of 
waste. 

DEPARTMENT OF ENERGY 

Issues site certificates for 
energy facilities over a 
minimum size including hydro 
and thermal. 

U.S. ARMY CORPS OF ENGINEERS (COE) 

Permits for actions in and 
adjacent to navigable 
waterways pursuant to 
Section 404 of the Clean 
Water Act and the 1899 Rivers 
and Harbors Act. 

WL2852 -5 

WATER QUALITY 
(Cont.) 

PROCEDURE 

DEQ is pursuing delegation of 
federal underground injection 
control program. Activities 
relating to geothermal, oil and 
gas exploration and development will 
require DOGAMI cooperation. DEX;l 
would prefer to have DOGAMI issue 
permits for underground injection 
activities related to oil and gas 
recovery. 

AUTHORITY 
EVALUATION/COMMENTS 

Memorandum of Agreement is being 
developed between DEX;l and DOGAMI. 

ODOE has primary jurisdiction over State law. 
energy associated facilities over 
a certain minimum size. ODOE carries 
out an intensive evaluation of proposed 
facility before issuing a site 
certificate, including site evaluation 
and assessment of environmental i~acts. 

DEX;l coordinates with ODOE on-site 
evaluations and issues NPDES permits, 
if needed. 

DEQ receives applications via DSL 
for review and comment and issuance 
of standards co~liance certification 
pursuant to Section 401 of the Clean 
Water Act. DSL forwards comments 
to COE for all agencies. 

DEX;l relies on COE permits in lieu of 
duplicative DEQ permits 

Memorandum of Agreement. 
section on Federal Energy 
Commission (FERC) • 

See also 
Regulatory 

Federal Law. Applications come from 
4 different COE districts, total 
300-400 per year. 

DEQ coordinates extensively with other 
state and federal agencies on project 
evaluations. 
Informal. 



AGENCY/ACTIVITY 

U. S. COAST GUARD (USCG) 

Permits related to bridge 
construction in navigable 
waters. 

WATER QUALITY 
(Cont.) 

PROCEDURE 

USCG notifies DSL of applications 
and issues public notice of DEQ intent 
to issue 401 certification pursuant 
to the Clean Water Act. 

DEQ relies on USCG permits in lieu of 
duplicative DEX:l permits. 

FEDERAL ENERGY REGULATORY COMMISSION (FERC) 

Licenses for energy facilities 
including hydro and thermal. 

U. S. FOREST SERVICE (USFS) 

Activities and practices 
on national forest lands 
and rangelands under 
their jurisdiction. 

WL2852 -6 

FERC issues public notice of 
applications. DEX:l issues notice 
of intent to issue 401 Certification 
or must waive the certification 
requirement. 

DEQ relies on FERC licenses in lieu 
of duplicative DEQ permits. 

USFS incorporates practices 
equivalent to State Forest Practices 
Act rules in its management plans 
and timber contracts. USFS 
coordinates with State Department 
of Forestry. 

AUTHORITY 
EVALUATION/COMMENTS 

Federal Law. Applications total 10-12 
year. DSL acts as clearing house for 
state agency responses. 

Informal. 

Federal Law. Numerous applications 
received in last 2 years. 
Few result in actual facility 
construction. 

Informal. 

Pursuant to Federal Clean Water Act. 



AGENCY/ACTIVITY 

BUREAU OF LAND MANAGEMENT (BLM} 

Activities and management 
practices on forest lands 
and rangelands under 
their jurisdiction. 

WL2852 -7 

WATER QUALITY 
(Cont.} 

PROCEDURE 

USFS implements DEQ-approved 
rangeland Best Management 
Practices. 

DEQ reviews and accepts USFS program 
as part of the Statewide Water Quality 
Management Plan and has certified ' 
approval to EPA pursuant to the 
Clean Water Act. DEQ carries out 
annual recertifications. 

AUTHORITY 
EVALUATION/COMMENTS 

Memorandum of Agreement between 
DEQ and USFS. 

USFS submits annual evaluation 
report to DEQ. Joint reviews in the 
field are conducted periodically. 

BLM incorporates best management Pursuant to Federal Clean Water Act. 
practices equivalent to State Forest 
Practices Act rules in their management 
plans and timber contracts. BLM 
coordinates with the State Department 
of Forestry. 

BLM implements DEQ approved rangeland 
Best Management Practices. 

DEQ reviews and accepts USFS program 
as part of the Statewide Water Quality 
Management Plan and has certified 
approval to EPA pursuant to the 
Clean Water Act. DEQ carries out 
annual recertifications. 

Memorandum of Agreement between 
DEQ and BLM. 

BLM submits annual evaluation report 
to DEQ. Joint field reviews are 
periodically conducted. 



VICTOR ATIYEH 
GOVERt>IOR 

DEQ-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Acting Director 

Subject: Agenda Item No. L , November 18, 1983, EQC Meeting 

Informational Report - Portland Area Backyard Burning 

Background 

At the August, 1982 EQC meeting, a status report was presented on Portland 
area backyard burning (Attachment 1). This report documented: 

1. The EQC's efforts over the past several years to ban backyard burning. 

2. That backyard burning was still causing citizen complaints and 
contributing to air quality standards violations. 

3. That Metro had been successful in efforts to develop yard debris 
recyclers who have capacities to handle all the area's yard debris and 
to demonstrate several different yard debris collection systems. 

The report indicated that under current legislation the EQC could ban 
backyard burning if needed to meet air quality standards and if reasonably 
available alternatives are available to a substantial majority of the 
people of the area. Based on the recommendation of the Director, no action 
was taken on the issue at the August 1982 meeting and the Department was 
directed to fully evaluate Metro's yard debris recycling report when 
completed and acted upon by the Metro Council. The Department was to then 
bring back recommendations to the EQC on what action they should take with 
respect to backyard burning. 

Metro completed its yard debris recycling demonstration project report 
in March 1983 and held a public information hearing in August 1983 on 
its findings. Testimony at the hearings indicated yard debris recyclers 
needed to get a more steady and larger flow of material into their system 
in order to keep their operations economically viable. They supported 
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development of a curbside collection system. One recycler of yard debris 
indicated he had recently gone out of business because of low flows of 
waste. Local governments generally testified before Metro that they could 
not afford to provide separate yard debris collection systems and they were 
reluctant to impose any additional costs for pickup on homeowners. There 
were also citizens who testified for and against a ban on backyard 
~~~ 

It was believed that the Metro Council would approve the yard debris 
demonstration report and possibly establish a permanent recycling program 
at its October 27, 1983 meeting. Metro Council action on the report has 
been postponed and it now appears likely Metro will opt for a plan to 
attempt to further develop markets for yard debris. Metro has expressed 
concern that yard debris recyclers are stockpiling material. Metro would 
ultimately like to see a stronger market for yard debris products so that 
yard debris might be clearly classified as economically recyclable under 
Senate Bill 405. This would clearly allow separate curbside pickup to be 
mandated. It is questionable, though, whether recycling of yard debris 
will meet the economic feasibility requirements of SB 405. 

Some other items of interest with respect to Portland area backyard burning 
have developed over the last year. 

Portland City Club Report 

In June of 1983, the Portland City Club completed a comprehensive study of 
the air pollution control policies in the Portland airshed. One of the 
recommendations made in the report was to urge the EQC to immediately move 
to ban open burning of yard debris with allowance of a reasonable time (one 
year) to allow programs for curbside collection to be implemented. 

Air Quality Impacts 

An assessment of air quality impacts from backyard burning over the 
several years was made in the August 1982 report to the Commission. 
report indicated that on several days backyard burning is likely a 
significant contributor to violations of particulate air quality 
standards. 

past 
This 

During the first three weeks of the fall 1983 burning season, there were 
three weekend days in which significant areawide visibility loss was 
attributed to backyard burning. Through pattern recognition of 
nephelometer data on these days, it was estimated that backyard burning 
reduced areawide visibility up to 75% from about 30 miles visual range to 
about 6 miles during most daylight hours. Two of these days were not on 
the scheduled once-every-sixth-day sampling schedule for total suspended 
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particulate (TSP) so it is not known whether violation of standards 
occurred. The third day was on a sampling day and data indicates elevated 
TSP levels but no violations. 

Public Opinion Suryey 

In order to get an idea of the public's attitude towards backyard burning, 
a public opinion survey was conducted by DEQ. The Department specifically 
wanted to determine the attitudes toward a burn ban or continuation of the 
present burn seasons, or establishment of a burning permit fee system which 
might be used as an incentive to increase recycling as well as being used a 
means of increasing enforcement and education of current burning practices. 

A random telephone survey was conducted during mid October, 1983 of over 
200 Portland area residences. This survey was designed to be within 
.± 5-7% accuracy. Results indicated, as in previous surveys, that about 35% 
of the households burn yard debris. The surprising results were that 63% 
of the households favored continuation of the present spring/fall burn, 
only 15% favored a ban, and 12% favored a fee system. About 11% had no 
opinion. 

From some respondent comment, it appeared that there was a general 
reluctance to impose any additional cost to home owners to dispose of yard 
debris even among those who don't burn. 

State Implementation Plan (SIP) 

Portland area backyard burning rules were submitted to EPA as part of the 
Oregon SIP in 1972. These rules contained a ban to become effective 
January 1, 1975, Subsequent rules adopted by the EQC in 1976 and 1979, 
which had ban date extensions, were adopted as SIP revisions but never 
approved by EPA. The latest 1981 rules which extend backyard burning 
indefinitely were not adopted as a SIP revision. 

Several items in the SIP, in addition to backyard burning rules, have been 
in need of updating to current status and the Department has embarked on 
developing an UP-to-date consolidated SIP. The Department has proposed to 
drop Portland area backyard burning rules from the SIP on the basis that 
this would give the EQC more flexibility in dealing with localized 
problems. EPA, the League of Women Voters, and the Oregon Environmental 
Council have objected to this action. If backyard burning rules are to 
remain a part of the SIP, the Department believes that current rules should 
be incorporated. This could be addressed at the same time the entire 
consolidated SIP is officially adopted by the EQC. 
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Alternatives 

There are three major alternatives the EQC could pursue with respect to 
backyard burning. These are: 

1. Proceed toward a ban with provisions for a hardship burn permit. 

2. Proceed to establish a burning permit fee system which would place a 
cost on households who use the air shed to dispose of their backyard 
wastes. This would provide some economic incentive to increase 
recycling as well as provide some revenue to provide a more effective 
enforcement and education program for those who burn. 

3. Maintain the current spring/fall burning program. 

Without significant support from local governments and citizens, the 
Department believes it would be a very difficult task to establish a burn 
ban. Likely some individuals would challenge whether the statutory 
requirements placed on the Commission have been met even though a case can 
be made that they have been met. Local governments should be relied on to 
implement debris collection programs and most local governments clearly are 
not inclined to do this at this time. 

A burning permit fee system would not involve the statutory restrictions 
placed on the Commission with respect to backyard burning and could 
increase reycling activities and reduce smoke problems from those that 
choose to burn. With little public support for such a program, 
implementation would likely also be very controversial and enforcement may 
not be practicable. 

Summation 

1. Backyard burning continues to be among the most controversial sources 
of air pollution in the Portland area. 

2. Complaints from Portland area residents about neighborhood smoke and 
odors from backyard burning continue to be received and air quality 
impacts continue to be significant. On three days during the first 
three weekends of the fall 1983 burning season, backyard burning 
appears to have reduced areawide visibility from about 30 miles to 6 
miles during a large part of the daylight hours. 

3. The Oregon Environmental Council, League of Women Voters, and EPA have 
objected to DEQ's proposal to remove backyard burning rules from the 
State Implementation Plan (SIP) in order to give the EQC more 
flexibility to deal with the issue. Rules in the approved EPA SIP 

I 
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contain a ban which was to be effective January, 1975. Current 
backyard burning rules are not a part of the SIP. 

4. The Portland City Club, in a major air quality study, has recommended 
that a ban be imposed. 

5. As a result of the Metro yard debris recycling demonstration project, 
four sites have been strategically established in the Portland area 
within a 20 minute drive for most residents to accept all yard debris 
generated in the Metro area for recycling. One independent recycler 
has gone out of business for, among other reasons, insufficient volume 
of material being collected. 

6. Metro has delayed their scheduled adoption of a permanent yard debris 
recycling program. It appears Metro will turn its efforts toWards 
improving the marketing of yard debris with the hope of the EQC 
ultimately declaring it a recyclable material under SB 405, This 
would result in a mandate to provide separate curb side collection. 
There undoubtedly, though, will be those who will challenge whether 
yard debris can be recycled economically as required under SB 405 and, 
in actuality, recycling profits may not pay for a curbside collection 
system. 

7. Local garbage collectors are reluctant to invest in and provide 
scheduled segregated yard debris curbside pickup unless an assurance 
exists that residences will participate in the program. 

8. Local governments testified at a recent Metro yard debris information 
meeting that they are generally unwilling to provide any money to 
collect yard debris and that they are also reluctant to impose any new 
collection costs on their constituencies. 

9. A recent DEQ public opinion survey indicates about 35% of the 
households in the Portland area burn yard debris, yet 63% of the 
households favor maintaining the present spring/fall burn period. 
Fourteen percent (14%) favor a ban and only 11% favor a burning permit 
fee system. 

10. While a case can be made that alternatives to backyard burning are 
reasonably available to a substantial majority of the people in the 
area and elimination of burning would improve area visibility and 
aesthetic conditions and aid in meeting air quality standards, there 
are those who would challenge whether or not these conditions have 
been met which would allow the EQC to ban burning under legislative 
provisions. Clearly, a large majority of local governments and 
citizens in the Portland area do not support a ban or a permit fee 
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system to reduce air quality impacts from backyard burning nor do they 
support contribution of any money to provide separate curbside 
collections. 

Acting Director's Recommendations 

Lacking substantial support from local government and citizens of the 
Portland area for either a burn ban, a monetary commitment to cover 
segregated curbside pickup, or a burning fee system to improve recycling 
and existing burning practies, the Acting Director recommends that the EQC 
maintain the current spring/fall burning period and further that the staff 
continue to work with Metro and other interested parties to investigate the 
feasibility of a program to classify yard debris in the Portland area as a 
recyclable material under SB 405, The Department should also propose 
incorporation of present backyard burning rules in the SIP as part of the 
total SIP overhaul expected in the first quarter of 1984. 

J.F. KOWALCZYK:ahe 
229-6459 
October 24, 1983 
AZ408 

~4,~ ~,\IV',,,_ 
Michael J. Downs 
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MEMORAND!JM 

To: Env:lronmental Quali.ty Commission 

From: Director 

Subject: Agenda Item No. ,T, August 27, 1982, EQC Meeting 

Implementation of a ban on backyard burning in the Portland area has been 
postponed several times since first considered by the EQC in the early 

· 1970 1 s. At the December 19, 1980 meeting, the EQC voted unani.mously to 
implement rules wrd.ch called for a ban after December 31, 1980. The 
Commission also directed the Department to develop further rule 
modifications which could allevl.ate hardship burrd.ng problems and address 
possible ban boundary inequities. At the January 30, 1981 meeting, the EQC 
adopted temporary backyard burning rules which reduced burn ban boundaries 
to the highly populated metropolitan area and established a hardship 
burning permit. program with an associated $30 fee. 

Substantial pubUc and political opposition to the ban developed in early 
1981 highlighted by introduct:Lon of a bill in the '8 ·1 Oregon Legislature 
which would have permanently prohibited the EQC from banning backyard 
burn.ing. In consideraUon of this opposition and potential legislati.on, 
the EQC on March 13, 1981 revised the January JO, 1981 temporary rule to 
allow backyard burning in the Portland Metro area based on a finding that 
the EQC had overestimated the ability of local government to provide 
alternati.ve disposal cl.eanup methods and that debris posed a fire and pest 
hazard. 

The 1 81 Oregon Legislature subsequently adopted SB32'( which prevented the 
EQC from imposing a ban on baclcyard burning before June 30, 1982 but 
allowed imposition of a ban after that date if the EQC finds that: 

1) Such prohibiting is necessary in the area to meet air quality 
standards; and 

2) Alternative disposal methods are reasonably available to a 
substantial majorHy of the population in the affected area. 
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At the August 28, 1981 meeting, the EQC adopted permanent backyard burn1ng 
rules which allow backyar•d burning in the Spring and Fall on days wHh good 
smoke dispersion characteristics. These rules have no end date for such 
burning in the Portland area. 

Evaluation 

Current state statutes now allow the EQC to consl.der banning backyard 
burning provided certain conditions are met. The next burn season is 
scheduled to start October 1 • It is thus timely to consi.der the status of 
backyard burning in the Portland area, including the development of 
alternative disposal systems. 

During the three burn seasons that have occurred since the 1980 burn ban 
was rescinded, the meteorological regulation of burn days has been handled 
about the same as previous years. Some efforts were made to make the 
program more objective but it was decided that retaining some professional 
judgement in making burning decisions results in a more effective program. 

Complaints against smoke from backyard burning continue to be received with 
36 recorded for the Spr.ing '82 perl.od. In ad di ti on Northwest Region 
records during th:Ls period indicate 47 individuals expressed opposition to 
burning and 10 expressed favor of continued burning. With budget outs the 
enforcement program for Portland area residential backyard burning has been 
substantially reduced. Most complaints are not followed up with a field 
visit and only 11 notices of violations were issued and no civil penalties 
were assessed in the Spring 1 82 period. There is some indication that the 
comp Hance wHh burning regulations may be degrading or will degrade with 
increased burnlng of wet/green wood, burning outside of daily specified 
burn time periods, burning of trash other than woody, leafy material and 
burning on prohibited days. 

Most complaints have been associated with burning during the early part of 
the burn period when burning appears to be the greatest. 

Assess1ng the air quality impact from backyard burning bas always been a 
difficult task because of the small-sized light-weight particulate emitted 
from such practices, the lack of adequate monitoring in residential areas 
where the majority of burning occurs and the chemical similarHy of 
backyard burning smoke to wood heating smoke which renders the 
state-of-the-art chemical mass balance techniques almost useless to 
distinguish between the two sources. 
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Despite all the limitations in ldenti:fying backyard burning impacts, some 
success has been achieved in identifying impacts thru nephlometer pattern 
recognition techniques, trend analysis and modeling. The Department's 
January 30, 1981 report to the EQC on backyard debris alternative disposal 
methods identified maximum niea~ impacts from backyard burning In 
downtown Portland of 15 ug/m3-24 hour average and !!lQ.deled maximum 
concentrat.ions in residential areas of about 40 ug/m3. Average l!!QQJtlfill_ 
burn-day daily impacts in residential areas approached 7 ug/m3. 

Considering EPA' s daily particulate significant impact criteria of 5 
ug/m3 and the national air quality standard of 150 ug/m3, backyard burning 
impacts would have to be characterized as significant contributors to 
particulate levels in the Portland area. 

An interesting analysis has recently been made of the number of particulate 
ambient air violations occurring during the burning season and the number 
of violation days coinciding wHh actual burn days. This data is shown in 
the table below. 

Table 1 

Days Exceeding 150 ug/m3 TSP Sta,nQfil'.d 

C 1976 thr<l.l!.illLAJ2.r.lJ .. .19.B2..l 

Site Total Days Days >150 ug/m3 Days >150 ug/m3 Days > 150 ug/m3' 
>150 ug/m3 During Burn Season With Open Burning % With Open 

Burning During 
tllu:!L~.llSQn __ 

Central Fire 39 20 4 
Pacific Motor Trucking 36 13 '( 

SE 58th/Lafayette 2 1 1 
SE 122nd/GUsan 7 5 2 
Milwaukie H.S. 6 4 1 
Lake Oswego 21\ 10 5 
Oregon City 6 2 1 
Beaverton ...J.2. _Jl.. -2. 

Total 132 63 23 

This data indicates that about 50% of the TSP violation days that occurred 
in the perlod 1976 through April 1982 occurred during the burning season 
and of those occurring during the burning season about 1 /3 occurred on days 
with allowed open burning. Violations from volcanic ash have been excluded 
from this table. 

20 
54 
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40 
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Another interesting observati.on is the generally higher percentage of 
vJ.olation days occurring on burn days during the burn season in residential 
areas compared to the downtown Portland commercial area site (Central 
Fire). This would tend to indicate backyard burning is likely a 
significant cause of air quality standard violations in these areas. 

Additional nephlometer pattern recognition analysis since that .included in 
the January 30, 1981 report to the EQC has confirmed similar measured 
impacts at least in the range of 15 ug/m3 -24 hour average. October 11, 
1980 and March 6, ·1982 are noteworthy days, with March 6, 1982 having an 
extraordinarily high early evening smoke peak. This peak is suspected to 
be caused in substantial part to backyard fire burnout smoke being trapped 
under a rapidly forming intense nightime radiation inversion. Wood heat 
load was considered low to moderate that day with a high temperature of 58° 
F that day and temperature still at 52° F' at 7 p.m. 

In January of 1981 the Metropolitan Service District applied for and 
received a $265 ,000 grant from the EPA for a yard debris demonstration 
program. Gener>ally, the objectives of the grant were to demonstrate viable 
processing techniques for the conversion of yard debris into a marketable 
product and show that a system to collect and process yard debris is either 
generally available or ready for implementation in the affected areas. 

Metro is now 1.n the process of completing its final evaluaUon of the 
program. Their report should be complete and available for release by the 
first of' September. Metro's commitment to an on-going yard debris program 
cannot be defined until the final report has been completed and their 
council acts on its recommendations which is also scheduled to occur 
sometime in September. However, several milestones have been reached and 
can be discussed now. 

Specifically, the program addressed three elements; oolleotion, 
processing/marketing, and education/promotion. Each element has been 
tested and an information base developed for the Portland a!"ea. F'rom this 
experience an on-golng method to deal with yard debris is evolving thru the 
private sector. 

Since the program was initiated, a number of collection activities have 
occurred to further demonstrate methods to collect and recover yard debris 
from the homeowner. These activit.ies included: 

- Ten neighborhood cleanup projects which were conducted within the 
City of Portland where yard debris was segregated into drop boxes 
and then transported to a processing site. 

- An adjusted garbage collection fanchise ordinance i.n Clackamas 
County to address collection of segregated yard debris in the 
county's unincorporated areas - implementation is pending. 
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- Projects by several local jurisdictions to demonstrate an ability to 
collect yard debris such as Beaverton with an on-going Spr·ing 
central collection site; Oregon City which has on-going Public Works 
Department. house-by-house collection of yard debris; and Gladstone 
with an on-go:Lng franchj.se collection service. Lake Oswego also 
tested a franchise collection services while West Linn and Troutdale 
tested a central collection site. 

All the efforts for collection demonstrated an ability to collect yard 
debris but also discovered a lack of sufflcient incentives for the public 
to significantly participate since the backyard burning ban was lifted 
shortly before the first demonstrati.on activities were initiated. Without 
adequate incentive (such as a burn ban) for the public to participate in a 
curbside collection program, garbage collectors are reluctant to initiate a 
segregated yard debris collection service. The:t.r ability to recover 
capital investment is questionable unless they know the option of backyard 
burn:Lng is either shut off or very restrictive. 

Two on-going central collection/processing sites (yard debris recycling 
centers) aided by Metro grant money have been established, each charging 
$1/cu. yd. tipping fee. They are located at McFarlane's Bark, Inc. in 
Clackamas with a capacity of 68,000 cu. ycls./yr. for yard debris and 
another in north Portland at Waste Bi-Products with a capacity of at least 
50,000 ou. yds./yr. for demoHton and yard debris. Although these 
companles are competitors for yard debris material, both appear successful 
in the.ir marketing of processed yard debi•is as either hog fuel or mulch. 
Grimm's Fuel of Lake Oswego would also like to begin to recycle yard debris 
as a mulch. They hope to be set up to do so by mid-August w.ith a capacity 
to receive up to 150,000 cu. yds./yr. of demolition and yard debris. 

With the two established sites, Grimm's proposed site, and two additional 
sites proposed by Waste Bi-Products, the metro area could well have a total 
of five central collection and processing sites within a six month period. 
Their combined total capacity for dealing with certain demolition and yard 
debris material would be nearly lW0,000 cu. yds./yr., well above what is 
considered necessary to keep all presently burned yard debris from going to 
landfi.lls. The DEQ Yard Debris Survey noted only 80,000-100,000 cu. yds. 
are now being burned by the homeowner. In essence, private industry has 
demonstrated and established a system to "recycle" yard debris which will 
keep the material out of the region's land.fHls. A secondary benefit is 
that certain demolition material and yard debris presently going to 
landfills will also be processed for market instead of fill.ing up valuable 
landfill space. Yar•d debris presently goi.ng to landfills is estimated at 
about 900 ,000 yrds/yr. Systems similar to the one being developed in 
Portland are also being developed in other parts of the nation. 

The mulch and hog fuel business has been dependent on wood waste from wood 
products industry as a resource material. However, with mill closures and 
the advent cf new wood products made from wood waste, industry has had to 



EQC Agenda Item No. J 

August 27, 1982 
Page 6 

look elsewhere for materlal to sustain the mulch and hog fuel markets. 
These conditions of short supply and high demand have drawn the private 
sector into developing altematives for ya1'd disposal. Sustainlng this 
current private sector interest in utilizing yard debri.s will be heavily 
dependent though on some incentive be.ing provided for citizens to utilize 
these services. 

The Metro Yard Debris Steering Committee, made up of local jurlsd:lcU.ons, 
met on June 15, 1982 and addressed the issue of whether al terna ti ve 
disposal methods are reasonably available to a substantial majority of the 
population in the metro area which is a requirement of SB 327. The 
Committee responded, "We are moving towal"'d that goal and should reach it 
within six months. 11 

As part of' the proposed Metro garbage burner air permit a condition has 
been incorporated requiring Metro to provide an emission offset progr<un to 
reduce backyard burning in the metropolitan Clackamas County area. A major 
element of this program would be to permanently subsidize collection of 
yard debris. Local governments in the affected area of Clackamas County 
have indicated a willingness to participate in such a program. Metro i.s 
committed also to seek legislation which could result in a more equitable 
fee system for yard debris collection. If no other futuI'e program for 
reducing backyard burning in the region is required by the EQC, the Metro 
offset progl"'am could still provide some reductions of backyard burning in 
the metropolitan portion of Clackamas County thru an i.ncentive approach. 

illernatiy!L)j:QC A.ctiorui. 

It does not appear justified for the EQC to take any new action on the 
Portland area backyard. burning issue until the final Metro report on 
al ternati.ve disposal methods is completed, acted upon by the Metl"o Council 
and reviewed by DEQ and documentation on the need to meet air quality 
standards is completed. There are at least 10 alternative actions the EQC 
might ultimately direct the Department to take in deal:lng wi. th this issue. 
These actions are listed below. 

Alt erna t.i Y.filLj;O Dea LW.1..t.l.tJ2.91~.u ;:md Ba CkYllflL.!lM.ni!lK 

1. Extend present two season burn peri.od to year round. 
2. Maintain status quo at two season burns. 
3. Conduct educational program to teach how to burn cleaner. 
4. Promote voluntary reduction in burning. 
5. Impr-ove burn call forecasting accuracy. 
6. Encourage local jurisdictions to ban backyard burning for use as 

offset to at tract industry. 
7. *Issue burn permits on seasonal burn period basis for fee. 
8. *Issue burn permits for year round burning for fee. 
9. Ban burning ~dth hardsh:i.p permit allowance. 
10. Ban burning wi. th no excepti.ons. 

*These options could provide suffJcient funds to accomplish 3, l!, and 
5 -and also provide an inoent.i ve to use al terna ti ve disposal methods. 
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Recognizing that backyard burning emiss1.ons should be reduced to the extent 
practicable in densely populated areas like Portland, alternatives 7, 8, 9 
and 10 would appear to be the most effective to pursue. Alternatives 7 and 
8 requir.J.ng burning permits with an associated fee would provide a 
means of greatly improving the smoke management program, especi.ally 
enforcement aspects, while providing an incentive to use available 
alternative disposal methods which may be less costly than the perm.it. 
More Department and Fire District personnel would be needed to implement 
these programs which would have to be financed from the permit fees. 
Al. terna ti ve 9 1 imposing a ban with a hardship permit allowance, would force 
us€' of rmrrently available alternative disposal opt.ions and likely insure 
their continued availability as recently establish.od private sector 
programs are counting on increased debris recycling in order to help 
sustain their new business, Work imposed on staff to adminl.ster the 
hardship permit would likely not be commensurate with fees charged. Fully 
identifying the costs and benefits of these options will take a few months 
to complete. 

Summa t.i,Qll 

1. Backyard burning in the Portland area continues to cause complaints 
and contribute to particulate air quality standard violations. 

2. There are some indications that non-compli.ance with burning rules and 
use of poor burn.ing practices are increasl.ng or wi.11 increase as DEQ 
enforcement actions regarding residential backyard burning in the 
Portland area has been substantially curtailed because of recent 
budget cuts. 

3. Significant progress has been made by Metro and the private sector in 
developing yard debris utilization programs. Yard debris is now being 
converted to industrial fuel and soil amendments. Full evaluation of 
the availabil.i ty of reasonably available alternative disposal methods 
can be made once Metro completes their yard debris demonstration 
project report later thl.s summer. 

4. Current legislation now allows the EQC to fully regulate and ban 
backyard burning if needed to meet air quali.ty standards and 
reasonable available al terna ti ves are available to a substantial 
majority. 

5. The next scheduled burn season will begin October 1 • 

6. There are at least 10 alternative actions the EQC can take on the 
Portland area backyard burning issue but at least a few months of 
further study is needed befo1•e the Department will be in a position to 
make a recommendation on which course of action the EQC should take. 
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J2.ir.!)ctor' s Jlgcommendat~ 

It is recommended that the EQC take no action on the Portland backyard 
burntng issue at this time. It is recommended that the EQC direct the 
Department to fully evaluate the Metro yard debris demonstration projeet 
report when it is completed and further evaluate the most prom.ising 
alternative actions the EQC could take in the future. A recommendation 
should be presented to the EQC as soon as practicable on which alter-native 
would appear to be the best choice to follow. 

J.F. Kowalczyk:a 
229-61159 
July 29, 1982 
AA237 4 ( 1) 
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MEMORANDUM 

To: 

From: 

Subject: 

BACKGROUND 

Environmental Quality Commission 

Acting Director 

Agenda Item No. M, November 18, 1983, EQC Meeting 

Informational Report on the Ozone Control Strategy and VOC 
Growth Cushion for the Portland-Vancouver AOMA (Oregon 
Portion). 

The Portland-Vancouver Air Quality Maintenance Area (AQMA) is one of three 
areas in Oregon which have been designated as nonattainment for ozone. The 
ozone control strategy for the Portland-Vancouver AQMA was adopted by the 
Commission as a part of the State Implementation Plan (SIP) on July 16, 
1982. This strategy was approved by the Environmental Protection Agency 
(EPA) on October 7, 1982. 

The ozone strategy consists of previously committed control measures to 
reduce volatile organic compound (VOC) emissions from transportation and 
industrial sources. The Portland ozone analysis indicated that the ozone 
control strategy would be adequate to meet the ozone standard and provide a 
small voe growth cushion by 1987. The ozone modeling projected that voe 
emissions in 1987 would be 1700 kilograms per day (kg/day) lower than the 
VOC emission levels required to just meet the ozone standard. 

Subsequent to the adoption of the Portland ozone strategy in July 1982, the 
Department has received requests for voe emission increases which would 
exceed the available voe growth cushion. As a result of these requests, 
the Department has updated the Portland ozone analysis and outlined 
alternatives for handling voe emission increases. 

ALTERNATIVES AND EVALUATION 

Ozone is an odorless and potentially toxic gas associated with 
photochemical smog. It is formed by photochemical reactions in the 
atmosphere between oxides of nitrogen and volatile organic compounds (VOe) 
in the presence of direct sunlight and warm temperatures. Reducing voe 
emissions is the accepted method of lowering ozone levels. 
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VOC Emission Trend 

The base year for the Portland area voe emission inventory is 1980. voe 
emissions have decreased substantially since 1980 as outlined in Figure 1. 
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Figure 1. VOC Emission Trend in the Portland-Vancouver AQMA (Oregon Portion). 

VOC emission inventories for stationary and mobile sources are summarized 
in Table 1. Highway voe emissions in the Portland area have decreased sub
stantially since 1980, primarily due to the Federal Motor Vehicle Emission 
Control Program (Federal tailpipe program) and the Portland motor vehicle 
inspection and maintenance (I/M) program. voe emissions from petroleum 
marketing and storage sources decreased substantially during the 1980-1982 
period due to the installation of: floating roofs, secondary roof seals, 
and vapor recovery systems on loading racks at gasoline terminals; vapor 
return systems on gasoline bulk plants; and Stage I controls on gasoline 
service stations. Some voe emission decreases in other stationary source 
categories resulted from new control equipment but the major decreases were 
from reduced production due to the current economic recession. 
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Table 1. Portland-Vancouver AQMA (Oregon Portion) VOC Emission 
I entor·es. 

Source 
Category 

Stationary Sources 
Mobile Sources 

Total 

a Average summer weekday. 

volatile Organic 
1980 

84,721 
78 .983 

163, 704 

Compound Emissions (kg/day) a 
1981 1982 

71,980 59, 121 
71 '378 63.774 

143,358 122,895 

The Portland ozone strategy adopted in July 1982 identified a growth 
cushion of 1700 kg/day, of which 85% (1445 kg/day) was allocated to Oregon 
and 15% (255 kg/day) to Washington. Of this growth cushion, a total of 
1198 kg/day has been allocated by the Department for industrial expansion 
(786 kg/day to FMC Corporation) and transportation system revisions and 
updates (412 kg/day), 

Two metal coating firms are currently operating under temporary variances 
from the voe rules. A class variance for the metal coating industry is 
requested under a separate Agenda Item (No. G). These variances would 
allow VOC emissions to increase by a total Of less than 400 tons per year 
(about 990 kg/day) until 1987. The temporary emissions increases 
associated with these variances are not expected to interfere with the 
demonstration of reasonable further progress (RFP) during the 1982-1987 
period. 

Ambient Ozone Trend 

Ambient ozone levels in the Portland area have generally improved over the 
last seven years. The number of ozone standard exceedances has decreased 
from 17 in 1977 (actually an estimated 7 exceedances after adjustment for 
the calibration change) down to 2 exceedances per year in both 1982 and 
1983. Five exceedances were recorded during an abnormal heat wave in 
August 1981. Ambient ozone levels in the Portland area are summarized in 
Table 2. 

Table 2. Summary of Ambient Ozone Levels (Hourly Average) in the Portland 
Ares From l9ZZ tg l983, 

Year 2nd Highest Qzone Day (ugLm3)a No. ot: Days Qyer 235 ugLm3 
Sauyi,e Carus M:!.li:rnuk1 e Sauyie Csi::us Mill:!s1lkie 

1977 208 443 302 0 15 2 
1978 245 302 270 2 9 5 
1979 310 216 216 1 1 0 
1980 164 196 171 0 0 0 
1981 213 421 208 0 5 0 
1982 235 229 226 1 1 0 
1983 97 182 244 0 0 2 

a Pre-1979 ozone levels were measured with a different calibration method. 
The pre-1979 levels should be reduced by 20-25% for comparison with 1979 
and later values. 
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Uodated Analysis of the Ozone Strategy 

The 1982 ozone strategy projected a small voe groWth cushion. Most of this 
growth cushion has been allocated as outlined in Table 3. The Department 
and the Metropolitan Service District (Metro) have updated the stationary 
and mobile source emission inventories. The Department used the updated 
emission inventory projections to reevaluate the ozone control strategy. 
The results of this reevaluation confirm that the ozone strategy is not 
adequate to accommodate future voe emission needs. 

Table 3. VOC Growth Cushion Allocation for the Portland-Vancouver ARMA. 
VOC Growth Cushion (kg/day) 

Description Oregon Washington Comments 

Base Cushion 1700 

Washington Allocation -255 

Industrial Allocation -786 

Transportation 
Allocation 

Net Growth Cushion 

-360 

299 

+255 

-52 

203 

Before adjustments. 

Allocated to Washing
ton in July 1982. 

Allocated to FMC in 
June 1983. 

Allocation for I-205 
and transportation 
revisions. 

Local industries have requested VOC emission increases which are greater 
than the available growth cushion. For example, the growth cushion is not 
sufficient to accommodate a permanent rule relaxation for metal coating 
firms, which would require about 990 kilograms per day of VOC growth 
cushion. The Department has evaluated various alternatives for dealing 
with this problem. 

Growth Cushion Alternatiyes 

The Portland-Vancouver AQMA ozone strategy adopted by the Commission in 
1982 indicated that Oregon would administer a new source review program 
utilizing the growth cushion concept. The Portland-Vancouver AQMA ozone 
strategy adopted by the State of Washington in 1982 indicated that Washing
ton would operate in an offset mode, requiring voe emission offsets by any 
new or expanded industry locating in the Washington portion of the AQMA. 
EPA subsequently approved the ozone control strategies submitted by both 
States and recognized the compatability of the two approaches. 
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Since it now appears that the needed voe increases exceed the available 
growth cushion, the Department has identified the following alternatives 
for dealing with this problem: 

1. The Department could administer the new source review program 
using the growth cushion concept until the available growth 
cushion is used up, followed by an offset program. 

2. The Commission could adopt additional voe control measures for the 
Portland area, thus increasing the available growth cushion, and 
the Department could continue to administer the new source review 
program using the growth cushion concept for several years 
(depending on the magnitude of the voe reduction from new control 
measures), 

An offset program is viewed by some as a major impediment to growth and 
development. The Department has favored a growth cushion approach whenever 
possible in order to remove this impediment to growth and development with
out sacrificing air quality objectives. The continuation of the growth 
cushion approach in the Portland area in future years would require the 
adoption of additional control measures. The major potential voe control 
measures for stationary sources which were identified in the 1982 ozone 
strategy are outlined in Table 4. 

Table 4. Potential Future VOC Reductions From Stationary Sources in the 
Portland Area. 

Source Category VOC Emission Reduction (kg/day) 

Service Station Unloading (Stage II) 
Architectural Coating 
Dry Cleaning (Stoddard) 
More Stringent Gasoline Terminal Rule 

4,440 
6,2ooa 

380 
87ob 

a This control measure may be technology-forcing in Oregon's climate. 
b This rule change would require more stringent controls on 2 of the 9 

terminals in the Portland area; the other 7 terminals already provide 
more stringent controls, 

In the 1982 ozone strategy, Metro identified several alternative control 
measures to reduce voe emissions from mobile sources. The major potential 
mobile source control measures are outlined in Table 5. 

Table 5. Potential Future VOC Control Measures For Mobile Sources in the 
Portland Area. 

Control Measure 

Annual I/M Program 
Freeway Ramp Metering 
Expanded Public Transit 
Additional Park and Ride Lots 

VOC Emission Reduction (kg/day) 

5,940 
530 

1,035 
80 
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If the Commission endorses the first alternative, (allocation of growth 
cushion followed by offset program), then no additional voe control 
measures would be required. If the Commission endorses further 
consideration of the third alternative (new control measures and expanded 
growth cushion), then the Department would work with Metro and the Portland 
Air Quality Advisory Committee to identify the most feasible and cost
effective new control measures which could be implemented. 

Any revision of the Portland ozone strategy, either to revise the voe 
growth cushion or adopt new voe control measures, would be coordinated with 
Metro and the State of Washington, presented for public hearing, and 
reviewed by EPA. 

SUMMATION 

1. The Portland-Vancouver AQMA is designated as a nonattainment area for 
ozone. 

2. The Portland ozone control strategy was adopted by the Commission in 
July 1982 and approved by EPA in October 1982. 

3. The 1982 ozone strategy was expected to result in attainment of the 
ozone standard by 1987, and result in a small voe growth cushion (1700 
kg/day) available for new growth and development. 

4. The Department has reevaluated the Portland ozone strategy based on 
ambient ozone trends, voe emission trends, and updated voe emission 
projections. The results of this reevaluation confirm that the ozone 
strategy is not adequate to accommodate future voe emission needs. 

5. The Department has received industrial projections of need for VOC 
increases in future years (due to production increases, or rule 
relaxations) which cannot be accommodated at this time. 

6. The Department has identified two alternatives for dealing with this 
problem: 

a. The Department could administer the available growth cushion 
until it is used up, and then implement an offset program. 

b. The Commission could adopt additional control measures to 
expand the available growth cushion, and the Department could 
continue to administer a new source review program using the 
growth cushion concept for several years (depending on the 
magnitude of the voe reduction from new control measures). 

8. The first alternative would require industries that need voe emission 
increases to individually provide emission offsets; the second 
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alternative woUld require the Department to work with Metro and the 
Portland Air Quality Advisory Committee to identit'y the most feasible 
and cost-effective new voe control measures which would be applied 
uniformly to existing VOC sources, 

ACTING DIRECTOR'S RECOMMENDATION 

The Acting Director recommends that the Commission direct the Department to 
work with Metro and the Portland Air Quality Advisory Commission to 
identify as expeditiously as possible the most feasible and cost-effective 
new VOC control measures which coUld be implemented to increase the voe 
growth cushion in the Portland-Vancouver AQMA. A proposed revised ozone 
SIP would be brought back to the EQC for hearing authorization. 

AA3935 
MERLYN HOUGH:a 
229-6446 
October 21, 1983 

Michael J, Downs 



VICTOR ATIYEH 
GOVEl\NOR 

OE0-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Acting Director 

Agenda Item No. N, November 18, 1983 EQC Meeting 

Informational Report on the Compliance Status of Mt. Mazama 
Plywood Company of Sutherlin. 

The Commission granted a further variance to Mt. Mazama Plywood Company on 
July 8, 1983. This variance required the Mt. Mazama Plywood Company to 
provide controls for each of its veneer dryers in accordance with the 
following schedule: 

a. By November 20, 1983, issue purchase orders for all major emission 
control equipment components. 

b, By December 1, 1983, begin construction and/or installation of the 
emission control equipment. 

c. By May 1, 1984, complete installation of emission control equipment 
and demonstrate compliance with both mass emission and visible 
standards. 

In addition, Mt. Mazama Plywood Company was required to supply the 
Department with monthly financial data concerning the Chapter 11 bankruptcy 
proceedings which the parent corporation, Mazama Timber Products, Inc., has 
initiated. 

Progress Report 

On July 26, 1983, the Bankruptcy Court granted the Corporation an extension 
until May 10, 1984 to file the Chapter 11 plan and until July 9, 1984 to 
gain acceptance of the plan. 
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Mt. Mazama Plywood Company submitted a letter to the Department on October 
25, 1983 indicating that the Company would be unable to issue the 
purchase orders for the emission controls by November 20, 1983. 
The Company states that they are in no position to finance the veneer dryer 
controls. A copy of this letter is attached. 

Department Action 

Robert Haskins, Department of Justice, expects to complete a review of 
the details regarding the bankruptcy action within a few days. He also 
hopes to meet with the Company's attorney on this matter. 

The Department will provide updated information regarding the Mt. Mazama 
Plywood Company variance at the November 18, 1983 EQC meeting. This update 
will include Mr. Haskins' findings, the Company's financial progress, and 
alternatives for possible further actions on this variance. 

Attachments 
1. 

D. K. Neff:ahe 
229-6480 
October 27, 1983 
AZ415 

Letter from Mt. Mazama Plywood Company 



Mt. Mozo111io, PLywootL Cn. 
POST OFFICE BOX 736 • SUTHERLIN, OREGON 97479 • TELEPHONE 503/459-9555 

October 25, 1983 

Lloyd Kostow, Manager 
Program Operations 
Air Qua I ity Division 
Department of Envi ronmenta I Qua I ity 
Box 1760 
Portland, Oregon 97207 

Re: EQC Variance - Mt. Mazama Plywood Company - Fi le 10-0022 

Dear Mr. Kostow: 

The November. 20th. dead Ii ne to i ssure purchase orders is near 
and while some progress has been made in solving Mazama Timber 
Company's financial problems they are sti 11 operating under 
court protection. We are therefore in no position to finance 
construction of the dryer emission control equipment, 

The court has extended the time of fi I ing a reorganization plan 
to May I I, 1984. might suggest that May or June would be an 
appropriate time to again review our variance. 

JWK:mk 

1f!r·-- c-1;> : ,;C .. f'>""?"> r~_,·., .-:r 

.5 '°'..<- ~ /:_,,:.-·-



DEQ-4 

ST A TE OF OREGON 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Memorandum 

To: 

From: 

Subject: 

Environmental Quality Corrrrnission Date: November 15, 1983 

Mike D~~ting Director 

Mcinnis Enterprises 

As we indicated at the last Conunission meeting, the Department 
filed a Notice of Intent to Revoke Mcinnis Enterprises' sewage 
disposal service license on October 13, 1983. 

The company has appealed. The case has not yet been scheduled 
by the Hearings Officer. 

JAG: jas 



Environmental Quality Commission 
522 S.W. 5th Ave. 
Portland 

Dear Commissioners: 

3103 NW Wilson St. 
Portland, Or. 97210 
Nov. 17, 1983 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

iffi~!IB~0~7L~[ID 
.. NOV l '1 1983 

I understand that tomorrow you w~ll be considering requests 
for variances from the Northwest Marine Iron Works and the 
Union Pacific Railroad, and that these would have the effect of 
exempting them from the new solvent emission rules through 
mid 1985. In considering those requests I hope that you will 
consider how close those companies are to residential areas 
and how serious air pollution problems are in those parts of 
the city which are exposed to strong local, as well as more 
general, pcill.ution effects. 

The Northwest Marine Iron Works is three blocks from my 
home, and your decision will have real effects on the quality 
of air in my neighborhood and the value of residential property 
there. I do not think that the solution is for all of us to 
move to the suburbs and add to the pollution by commuting. 
Eastern cities have given us too clear warnings of what happens 
when the core of the city is allowed to deteriorate. 

Another point to consider is that exempting one company 
because it is so expensive to install polution controls has 
a negative impact on those companies which have installed the 
controls. It is those socially responsible companies that I would 
not want to make noncompetitive in the marketplace. 

I hope, then, that you will only grant the variances if three 
things are true: 

First, I think that the variances should only be granted 
for a short time. 

Second, I think that they should only be granted if the 
companies were held to their present levels of emissions 
during the extension period. 

Finally, and probably most difficult to satisfy, I think that 



the variances should only be granted if there is 
real hope that the companies can meet the new standards 
at the end of the extension period. 

Thank you very much for considering these ideas. Please 
enter this letter as testimony received relevant to the matter 
of the two var~ances. 

Sincerely, 

David Wrench 



LENN L. HANNON 
JACKSON COUNTY 
DISTRJCT 26 

REPLY TO ADDRESS INDICATED: 

D Sennte Ch!lnibm 
Salom, Oregon 97310 

lJ 240 Scenic Drive 
Ashland, Oregon 97520 

November 17, 1983 

OREGON STATE SENATE 
SALEM, OREGON 

97310 

COMMITTEES 

Member: 
Business and Consumer Affairs 
Labor 
Revenue 

Assistant Minority Leader 

Environmental Quality Commission 
522 S. W. 5th Avenue 
Portland, Oregon 97204 

RE: Agenda item #5 
November 18, 1983 

Dear Members: 

In reviewing the INFORJ'fATIONAL REPORT ON NOISE STUDY OF JACKSON 
COUNTY'S DRAG STRIP AT HHITE CITY, I find it to be inconsistent 
in content and context with regard to agreements mutually dis
cussed between myself, John HectoT, CaTl Weisinger and foTmer 
D.E.Q. director Bill Young. 

It is apparent that this report has been prepared for the sig
nature of acting D.E.Q. director Michael Downs by John Hector. 
However, it also appears that "1r, Hector has taken advantage 
of the absence of former director Bill Young to again assume 
an inflexible attitude regarding the Sports Park issue, The 
report is filled with unobjective dissertation and could compel 
one to percieve a mental picture regarding the Sports Park and 
its operation that is totally inaccurate. This reoort has ob
viously been prepared in a m~nner to support a pre-·deteTmined 
recommendation and its acceptance as fact by your commission 
would be a travesty of fairness and objectivity. 

I would strongly urge the commission to either reject this report 
in its entirety or allow a comolete rebuttal on a point by point 
basis by the Sports Park officials before any decision is made. 

If this request should fail I will have no other recourse but 
to ask the Legislature for corrective action to solve this prob
lem once and for all. 

Thank you for your thoughj(l consideration. 
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STAFF REPORT 

AGENDA ITEM L 
(Supplemental infonnation) 

Agenda Item No. 

Meeting Date 

CONSIDERATION OF YARD DEBRIS DEMONSTRATION 
GRANT REPORT 

Date: October 17, 1983 Presented by: Dennis G. Mulvihill 

FACTUAL BACKGROUND AND ANALYSIS 

The problem is yard debris--limbs, brush, vines, leaves and 
grass--and how the 600,000 cubic yards which is generated each year 
in the metropolitan area is disposed of. As can be seen in Figure l 
(see Executive Summary, Yard Debris Demonstration Project Report, 
p. 2), most people either compost, give it to the garbage collector 
or self-haul it to the landfill. But some people burn it. 

Burning is a problem because the Portland metropolitan area is 
designated a non-attainment area for National Ambient Air Quality 
Standards for total suspended particulates and the Department of 
Environmental Quality (DEQ) has identified open burning of vard 
debris as a significant controllable source of particulate air 
pollution. 

To address this the Environmental Quality Commission (EQC) 
adopted a ban on backyard burning of yard debris in December 1980. 
Faced with possible legislative action, they lifted the ban in March 
1981. The Legislature concluded that local governments did not have 
a rea~onable means to dispose of the additional yard debris to be 
generated by the ban and adopted SB 327. The Bill prevented the EQC 
from re-instituting the ban until June 30, 1982. Thereafter, EQC 
could only impose a ban if such prohibition was necessary to meet 
air quality standards and alternative disposal methods were 
reasonably available to a substantial majority of the population. 

Subsequent to this action, Metro was awarded a $265,000 grant 
from the Environmental Protection Agency (EPA) in January of 1981. 
The purpose was to "provide funding for the demonstration of usable 
alternative uses of yard debris to prevent the resumption of 
backvard burning and the loss of air quality benefits.• "The 
demonstration program would be managed and evaluated by a regional 
coordinator and a Project Steering Committee made up of DEQ, Metro, 
City of Portland and other pertinent jurisdictions." 

In May 1983 the Steering Committee issL1ed a report on the 
Demonstration Program. "The purpose of this report is to evaluate 
the Yard Debris Demonstration project and outline collection, 
processing and market options which could be pursued in the 



future."l Following this a public forum was held asking local 
jurisdictions, the hauling industry and citizens to evaluate the 
appropriateness of the report's findings and recommendations. (See 
attachments.) 

The purposes of this staff report are to assess whether the 
goals and objectives of the grant project were achieved and to 
discuss future actions by Metro. 

The project goals established by the grant were to "demonstrate 
publicly acceptable and feasible alternatives for the recovery of 
yard debris in the Portland metrapolitan area. Based on the final 
evaluation of the project, to recommend an implementable regional 
yard debris recovery program." 

To meet this goal the grant established the following 
objectives which needed to be achieved: 

1, "Demonstrate that a total ban on backyard burning in the 
Portlar,d metropolitan area can be implemented without 
placing an additional burden on the area's scarce landfill 
capacity." 

2. "Demonstrate that special processing techniques can 
convert the yard debris waste stream into a valuable 
usable resource." 

3. "Provide a better information base to implement a viable 
alternative program on a permanent basis." 

Based on information found in the report and the results of the 
public forum, it has been determined that the demonstration of the 
goals and objectives was not totally achieved. 

The information used to arrive at this conclusion is developed 
below. It includes a discussion of what needed to be demonstrated, 
what was demonstrated, economic factors to consider, and public 
forum results and concludes with policy options. 

A regional yard debris recovery program is composed of three 
elements: collection, processing and markets/reclamation. The 
information base created by the grant contains adequate information 
on only two-thirds of the equation, collection and processing. 

"According to the grant request work scope, the strategy was to 
process the material into several possible products. Once the 
products were established, markets would be developed and 
(hopefully) the private sector would take over the operation with 

lA Demonstration Project for Recycling Yard Debris, March 1983, 
p. 3. 
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Metro supplying the waste materia1.•2 Some buyers were developed 
in the fuel, soil additive and ornament markets, but they were 
either very limited in volume needs or a cheaper product became 
available. 

The processors involved in the Demonstration project have 
suggested that the problem is one of volume, and claim that 
"sufficient markets can be developed to move all the finished 
product. •3 supply and demand factors control this develop·ment. 

The supply/volume of the material is dependent on public 
participation, seasonal fluctuation, storage space and processing 
time. The demand for the material relates directly to the 
dependability of a specific supply, uniform content and the price of 
competing products. Processors feel that if public participation 
and a dependable supply are delivered by government, they can handle 
the remaining factors and develop the markets. It was not 
demonstrated by the yard debris project that diversion efforts or 
other methods instituted by government could deliver an adequate 
supply or that the effort would create a stable market. 

The lack of developed markets limited achievement of the 
project's objectives; consequently, the goals could not be achieved. 

Because the processors are not able to guarantee accepting 
yard debris material for an indefinite length of time, a 
burning ban's impact on the landfill could not be assessed 
(objective 1). It is worthy of note that if the 
13 percent (84, 784 yd3) burned each year was diverted to 
St. Johns its closure would be hastened by 25 days over 
the next five years. 

Conversion of yard debris into a "valuable usable 
res·ource" w'as ·partially accomplished. The converted 
material is usable as a soil additive compost and fuel, 
but it is not valuable enough to justify processing it on 
a large scale; there is a limited demand for the product 
at the price needed for processing (objectiOe 2). 

The flow of yard debris that can be expected using 
different collection systems does "provide a better 
information base" (objective 3). It would provide some of 
the information necessary to recommend an "implementable 
regional yard debris recovery program." 

The grants goals, objectives and work scope directed that a 
supply of yard debris be created first then develop a market. This 
strategy is at odds with information contained in Metro's Waste 
Reductioo Plan. The Waste Reduction Task Force in developing their 
recommendations (which subsequently became Metro's Waste Reduction 

2A Demonstration Project For Recycling Yard Debris, March 1983, 
~g. 2-20. 

Mark Hope, Waste By-Products, Memo, August 11, 1983. 
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Plan) found from their studies "that the marketing of the material 
(yard debris) defined the other system components of collection, 
storage and processing." 

This theme was repeated in the California Waste Management 
Board's "Municipal Composting Handbook." "To ensure a successful 
composting program it is essential to perform an end use survey in 
the initial planning stage. The survey should identify how much 
compost can be marketed and used by the community, the -product 
quality required for each designated end use and a realistic market 
value for the product. The market survey will help define the size, 
the processing requirements and the economic feasibility of the 
operation." 

Discussion and testimony at the public forum focused on the 
issue of "publicly acceptable and feasible alternatives." There was 
general agreement that yard debris should not be burned if there are 
collection or other alternatives available. However, it was made 
clear that "publicly acceptable and feasible alternatives" (see 
grant goals) for the recovery of yard debris are, to a sigr.ificant 
degree, determined by cost, not just by the availability of a 
collection system as suggested by the number 1 finding in the Reoort 
(see Executive Summary, p. 4). As one county administrator 
observed, "If our analysis (of the Report) is correct, the demand 
for service is only generated by a free program with easy access 
(see attachment). Those 'free' programs represent a significant 
cost to the sponsoring public agency which is ultimately borne by 
the taxpayer. Given the current economic health of most governmentc 
in the Metro region, we doubt that yard debris will receive serious 
consideration in any local government budget. You must ask yourself 
whether or not the findings of the report suggest that there is a 
public demand. We would suggest that it will be very difficult to 
justify, based on the data gathered by the Steering Committee.•4 

Two other messages came out of the public forum: 

Collection and processing alternatives need to be more 
adequately developed and priced before a required program 
is designed and implemented. 

More promotion and public education of the yard debris 
problem and solutions is needed. 

A successful regional yard debris program must include the 
cooperation of the local jurisdictions, so, the concern over the 
adequacy of the information on collection and processing 
alternatives issued at the public forum needs to be addressed. The 
Yard Debris Steering Committee's Report's recommendations placed the 

4c1ackamas County testimony at public forum on results of curbside 
collection demonstration portion of Report. This statement was 
corroborated by several local jurisdictions' and public testimony. 
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development of additional information and action on the local 
jurisdictions. Given current fiscal pressures, Senate Bill 405 and 
undeveloped markets for processed yard debris, their reluctance to 
spend any money experimenting is understandable. 

Three elements may change this attitude. 

A market contract that is contingent upon the.delivery of 
a certain supply for a certain price. 

The experience of having developed their own recycling 
plan as required by Senate Bill 405. 

The March 1984 election on a sales tax. 

This concludes the assessment of the grant, but a broader 
discussion of yard debris is also necessary. Metro's responsibility 
for yard debris is not limited to this grant. The Waste Reduction 
plan states that the long-term goals will be met by "assuring the 
handling, processing and reclamation of all separated Tard debris." 
In essence, the goals of the plan and of the grant are the same (see 
attachment). 

The information generated by the yard debris project was 
incomplete for purposes of demonstrating achievement of the grants 
goals and objectives. The results do suggest that a regional yard 
debris recovery system is feasible and identified missing 
elements/role options for Metro beyond promotion, education and 
conducting the demonstration project. 

The key policy question that has evolved out of the yard debris 
demonstration project is whether Metro should proceed immediately 
with the development and implementation of methods to increase the 
suoply of yard debris (diversion ordinance, franchise ordinance, 
rate incentives, technical assistance, support funds, promotion and 
education) or conduct a feasibility study of the markets potential. 
(How much might be marketed and used for what purpose and what the 
prites of competing products are.) 

Arguments for each option are developed below. 

Immediate: 

The material can be processed into another usable form and 
because the raw material is abundant, the markets will 
develop if there is confidence in the supply. Even if the 
markets fail, the material can be landfilled or the unsold 
processed yard debris could be bought and used as final 
cover. 

The fact that processors have spent over $100,000 for 
equipment, is a demonstration Of their belief in the 
future of the product and intent to receive and process 
yard debris and wood waste in the future. 

- 5 -



Feasibility Study: 

The combined costs of collection, processing and marketin~ 
will determine whether the material can be recycled on a 
large scale. It determines the public's participation 
level, resulting volumes and whether processed yard debris 
will be purchased instead of a competing product. This 
information is not available. 

Effective alternatives are available to increase the 
supply, but the most significant question for all involved 
is whether the market will be there in time also. A 
feasibility study would remove as much of the risk as 
possible. 

An additional element to consider in either method described 
above is found in SB 405, Oregon's 1983 Recycling Opportunity Act; 
specifically, the definition of recyclable material. According to 
the bill, recyclable material means: 

"any material or group of materials that can be 
collected and sold for recycling at a net cost 
equal to or less than the cost of collection and 
disposal of the same material." 

A prospective market's interest in large volumes of processed 
yard debris is, in addition to cost, based on their confidence in 
the supply system; can a constant supply of yard debris be expected 
for a reasonable length of time? Inclusion of yard debris as a 
recycable material, under the rules for implementing SB 405, would 
be one method of generating confidence. A market's interest should 
be easier to develop and maintain because the price that has to be 
met in order to receive a constant supply of yard debris is known. 
DEQ has just begun their work on the necessary rules that must be 
adopted by January 1, 1985. 

There is a broader policy question that must be addressed 
before concluding the yard debris question: If a limited amount of 
money is going to be spent on increasing recycling, where is it most 
effectively used? The Systems Planning effort will produce 
information that allows a comparison of roles, costs and gains. If 
the results of that process shows yard debris to be a high priority, 
then the policy question developed by the preceeding anaylsis 
becomes relevant. In the interim, there is a need to protect the. 
investment made in the present yard debris recovery system and 
Metro's promotion and education efforts should be continued. 

EXECUTIVE OFFICER'S RECOMMENDATION 

The results of this project will be useful to those agencies 
responsible for air quality. 

The information and supportive data produced by this project is 
excellent for use in Metro's System Plan development. It will help 
determine how to address the yard debris issue. 

- 6 -



-, . 

The burning ban is not the key issue for Metro. Yard 
debris has a substantial impact on landfills. Landfill 
life could be extended approximately 20 days per year if 
all the material currently being buried were diverted. If 
all the material being burned were diverted to the 
landfill because of a burning ban, approximately five days 
of landfill life would be lost each year. 

The collection/separation system and markets heeded for a 
diversion are not sufficiently developed. 

The project demonstrated effective promotion and education 
methods of use. The FY 1983-84 yard debris budget is 
aggressively applying this knowledge to support the 
existing system and protect the investment made in this 
issue. 

All activities by Metro are consistent with the FY 1983-84 
budget and the Waste Reduction Plan. _No action is required. 

COMMITTEE CONSIDERATION AND RECOMMENDATION 

DM/gl 
Ol50C/366/ll/14/83 

- 7 -



EXECUTIVE SUMMARY 



INTRODUCTION 

·The problem is yard debris--limbs, brush, vines, leaves and 
grass--and how to dispose of over 600,000 cubic yards (cu yd) which 
is generated each year in the metropolitan area. As can be seen in 
Figure 1, some people burn their yard debris and some illegally dump 
it on the· side of the road. Most people either compost, give their 
yard debris to the garbage collector with the rest of the garbage, 
or haul it themselves to a landfill. 

The Portland metropolitan area is designated a non-attainment area 
for National Ambient Air Quality Standards for total suspended 
particulates (TSP). The Department of Environmental Quality (DEQ) 
has identified open burning of yard debris as a significant 
controllable source of particulate air pollution in the Portland 
metropolitan area. Thus, a need has been identified to develop 
alternatives to open burning. Landfilling is not an acceptable 
alternative since capacity is strained at present. 

In December i980, the Environmental Quality Commission (EQC) adopted 
a ban on Sackyard burning of yard debris. Metro received an Air 
Pollution Control Program Grant in February 1981 to develop 
acceptable ways to dispose of yard debris which would have been 
generated by the ban. The EQC lifted the ban in March 1981 because 
the Commission was faced with possible action by the Oregon 
Legislature to lift the ban. The Legislature was concluding that 
local governments did not have a reasonable means to dispose of 
additional yard debris. The Legislature then adopted Senate Bill 
327 which prevented the EQC from re-instituting the ban until June 
30, 1982. Thereafter, EQC could only impose a ban if such 
prohibition was necessary to meet air quality standards and 
alternative disposal methods were reasonably available to a 
substantial majority of the population. 

PROJECT SCOPE 

The objectives of this project were: 1) to demonstrate that a total 
ban on backyard burning in the Portland metropolitan area can be 
implemented without placing any additional burden on the area's 
scarce landfill capacity; 2) to demonstrate that special processing 
techniques can convert the yard debris waste stream into a valuable, 
usable resource; and 3) to provide a better information base to 
implement a viable alternative program on a permanent basis. 

The project goal was: 

To demonstrate publicly acceptable and feasible alternatives 
for the recovery of yard debris in the Portland metropolitan 
area and to recommend an implementable regional yard debris -recovery program. 

The work plan was based on the following assumptions: 

-1-
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What happens to yard debris? 

Picked up as garbage 

Self-haul to landfill 
17%-114600 

Put in street 

13%-84784 Burned 

7%-45095 

Other 

28%-186023 

Composted 

What is yard debris? 

Prunings 

Woody waste 17%-114931 

20%-135213 Leaves 

Other 
5%·33803 

33%-223103 

Values in cubic yards Grass 

i Sot.rce: DEQ Su-vcy, 1979 

·~ . ~(f~~r YARD DEBRIS QUANTITIES F!G, "i 
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1. There is an immediate need for a cost-effective system to 
adequately handle increasing amounts of yard debris due to 
a possible yard debris burning ban by DEQ. 

2. Pressures on existing landfills discourage the continued 
disposal of increased volumes of material. 

3. A workable solution must be based on proven examples of 
yard debris recovery programs, either locally or in other 
parts of the u.s. 

4. There is a need to determine the volume and composition of 
yard debris as part of developing a comprehensive 
long-range program and market. 

5. If there is an. educational campaign, there will be an 
increas~ in the level of participation by the general 
public to do their own composting. Given either a 
homeown2r's inability or unwillingness to compost/mulch 
green waste, a comprehensive program may have to address 
both green waste and wood waste (twigs, branches and tree 
limbs). · 

6. According to DEQ, open burning contributes to the 
particulate non-attainment status for the Portland Air 
Quality Maintenance Area (AQMA). According to the EQC and 
the DEQ, if viable alternatives to open burning are not 
available, a burning ban would be difficuit to initiate 
and administer. 

With a Coordinating and a Steering Committee of local officials, .the 
Yard Debris Demonstration Project was conducted from May 1981 to 
September 1982. Metro was the coordinating agency for the project. 
Collection and processing alternatives were demonstrated to recover, 
process yard debris into marketable products. The demonstration 
project was conducted in several phases and an evaluation was 
completed for each. The purpose of the Phase Evaluations was to 
present the data on the collection and processing alternatives. The 
Phase Evaluations are in Part 2 of this report. The discussion and 
analysis of the alternatives are presented in Part 1. 

PROJECT DESCRIPTION 

The purpose of this report is to evaluate the Yard Debris 
Demonstration Project and outline collection, processing and market 
options which could be pursued in the future. The Demonstration of 
recovery processes and collection systems occurred in several phases 
over a 1-t/2 year period. The initial phase in May 1981 sought to 
recover only woody yard debris in a region-wide clean-up week. 
Shredding Systems, Inc., a processing service, demonstrated that 
with minor mbdifications, a mobile shredder could produce a 
marketable fuel product. In Phases II, III and IV, Waste 
By-Products, Inc., a waste recovery firm, showed that a 
Medallion 910 Grinder could process all types of yard waste into 
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salable fuel. McFarlane's Bark, Inc., a bark and wood products 
firm, improved their existing receiving site and purchased a 
hallUT\ermill as part of their composting demonstration. Toward the 
end of the project, GrillUT\ 1 s Fuel Co., a bark and wood products firm, 
started receiving yard debris and began producing a compost 
material. The processing alternatives demonstrated are outlined 
below and sullUT\arized in Table 1. 

Shredding Systems, Inc.: Mobile shredding to "hog" fuel'(correct 
usage is "hogged" fuel, but collUT\on usage is 
"hog" fuel). 

Waste By-Products, Inc.: Mobil~ grinding to hog fuel. 
Pre-grinding, screening and magnetic 
separation, grinding to hog fuel and 
compost. 

McFarlane's Bark, Inc.: HallUT\ermilling, screening and composting in 
large stockpiles to compost products. 

Grimm's Fuel Co.: HallUT\ermilling, screening and composting in 
windrows to mulch/compost or hog fuel 
products (proposed). 

Six collection alternatives were demonstrated in Phases II, III and 
IV. On-call and on-route curbside collection by private haulers and 
municipal crews were conducted. Two clean-ups were also held. A 
sullUT\ary of collection alternatives demonstrated are in Table 1. 

Case Study 1: Oregon City - On-route curbside collection by city 

Case Study 

Case Study 
Case Study 
Case Study 

Case Study 

FINDINGS 

2: 

3: 
6: 
7: 

8: 

crews. 
Lake Oswego - On-call curbside collection by 
franchised hauler. 
West Linn - On-call curbside collection by city crews. 
City of Portland - Neighborhood clean-ups. 
City of Beaverton - City-wide clean-up by city crews 
and franchised haulers. 
Southeast Portland - On-route curbside collection by 
non-franchised hauler. 

This section sullUT\arizes the results of the .analysis of the Yard 
Debris Demonstration Project. 

General 

1. It has been demonstrated that with an adequate collection 
system, recycling of yard debris into hog fuel, mulch and 
compost is a publicly accepta5le arid feasible alternative for 
the recovery of yard debris in the Portland metropolitan area. 
Although an area-wide collection is not now in place, it has 
been demonstrated that feasible collection alternatives are 
available, or can be made available. 
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2. It has been demonstrated that it is less expensive to process 
and recover yard debris than landfill the material. 

Total costs for processing yard debris, exclusive of revenues 
from fees or marketed product, is $1.48-$3.45 cu yd. The cost 
to landfill is about $3.00 per cu yd. 

3. As a result of the demonstration project, three pr9cessing 
centers were established as a viable alternative to burning or 
landfilling of yard debris. The alternatives are available to 
citizens, commercial landscapers and collectors who want to 
dispose of source separated yard debris and/or wood waste. 

The processing demonstration project was a success. Most of 
the project effort was made in the processing alternatives and 
as a result, Waste By-Products in North Portland, McFarlane's 
Bark, Inc. in Clackamas and Grimm's Fuel Co. in Sherwood have 
set-up sites to receive and process yard debris and wood waste. 

4. It has ~een demonstrated that mixed yard debris can be 
processed into marketable products. 

It has been demonstrated that mixed yard debris can be 
processed and sold as hog fuel for use in industrial boilers. 
It has been demonstrated that mixed yard debris can be 
processed into a compost product. The two processors who will 
market the product expect to.sell all the compost produced from 
their operations. Two hog fuel markets were identified in the 
project--Weyerhaeuser Corp. in Longview, Washington, and 
Willamette Industries in Albany, Oregon. They have paid for 
hog fuel produced in the project. Although McFarlane's and 
Grimm's market compost material at their sit.es, not enough 
information has been generated to determine the levels of 
demand for the product. McFarlane's and Grimm's are currently 
developing products from the yard debris processed during the 
demonstration. 

5. The three processing centers conveniently serve a majority of 
the region when convenience is defined as a conditio~ where a 
user is within a 20-minute one way trip of a processing center. 

Three current processing sites are conveniently located in the 
region. They are located on or near major highways and are 

Author's Note: At the time of publication, a fourth site 
started receiving yard debris. The ~ood Yard, 
Inc., a bark and wood products company in Aloha, 
will contract with a processor to produce hog 
fuel. The Wood Yard will deliver hog fuel to 
the supplier of their unprocessed bark. They 
say they could receive 10,000 cu yd of yard 
debris each month. This site would serve the 
Aloha, Beaverton, Hillsboro, Cornelius, Forest 
Grove area in Washington County. 
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generally accessable to a majority of residents i.n tne region. 
However, according to traffic analyses, areas of Washington 
County and East Multnomah County are lacking convenient 
processing sites. 

6. It was found that the four processors were willing to to take 
substantial risks (costs of equipment, site development, etc.) 
to participate in the demonstration project. 

All processors who participated in the project purchased 
equipment and/or developed processing sites. All have spent 
well over $100,000 for equipment with the intent of receiving 
yard debris and wood waste in the future. In addition, 
processors with sites committed labor and material from other 
parts of their operations, and risked having to dispose of 
stockpiled material if products could not be marketed. Some 
reasons risks were taken: 

Processors were encouraged by EPA funding and DEQ support 
Environmentally conscious 
Processors were in wood or waste processing business 

7. In 1983, the three established processing centers will be 
capable of receiving and processing all the yard debris 
generated in the region. 

On the basis of on-site storage, unloading spaces, site access 
and safety, the three processing sites could receive well over 
600,000 cu yd of yard debris this year. Because of their small 
site, Waste By-Products must continue to sell and remove their 
material. McFarlane's and Grimm's, however, could accept and 
process over 400,000 cu yd of yard debris- and store over 20,000 
cu yd of compost. 

8. To cover costs, Grimm's Fuel co. must receive and process 5,350 
cu yd per month of yard debris (64,200 cu yd per year); Waste 
By-Products needs 6,000 cu yd per month (72,000 cu yd per 
year); and McFarlane's needs about 5,000 cu yd per month 
(60,000 cu yd per year) for a total. of 196,200 cu yd annually. 

9. 196,200 cu yd of material could be generated annually, if the 
following occurred: 

divert all yard debris currently self-hauled by the public 
to landfills (100,000-115,000 cu yd); 
divert all yard debris currently hauled by landscapers 
(14,000-16,000 cu yd); and 
divert all yard debris currently being burned 
(76,000-85,000 cu yd). 

From the data and interviews, the three processors need 
substantial yard debris and wood waste to continue operating. 
Waste By-Products, who produces a hog fuel product, needs more 
than just yard debris to sustain operations. They need wood 
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waste from commercial sources to improve the fuel value of the 
(sometimes very wet) yard debris. 

10. Of the six collection alternatives demonstrated, on-route 
curbside collection by the private hauler was most effective in 
terms of economics, efficiency and public convenience. 

Costs for a one-time pick-up of yard debris by a private hauler 
including disposal varied from $4.50 - $5.25 per loose cu yd 
and $2.50 - $8.00 per participant. The range of costs was 
large because of the difference in collection methods, housing 
density and yard debris generation per household of the 
collection alternatives. City sponsored clean-ups with 
voluntary labor and donated equipment were the least costly 
collection alternatives demonstrated. Low.resident voluntary 
participation and small quantities of yard debris recovered 
were generally experienced when demonstrating collection 
alternatives. 

11. Yard debris was received uniformly from March through November. 

With a few exceptions, flows of yard debris were generally 
consistent except in the winter months (December, January, 
February) when flows fell off. Quantities of yard debris in 
Phase II (October-February) averaged over 1,000 cu yd per week 
and in Phases III and IV (March-September), average quantities 
increased to 1,400 and 1,700 cu yd per week (in first nine 
weeks) respectively. High flows were experienced in July and 
August when backyard burning was prohibited. The current rate 
is about 6,000 cu yd per month. 

12. There were problems with contamination of yard debris during 
the demonstration prbject and it was found. that the best way to 
prevent contamination of the compost and hog fuel products was 
to thoroughly inspect unloading of yard debris. 

13. As a result of recoverying over 65,000 cu yd of yard debris 
during the demonstration project (10 months), over 8,000 cu yd 
of landfill space was saved. 

This savings is equivalent to increasing the St. Johns Landfill 
life over four days. Over $36,000 in disposal costs would have 
been spent if the demonstration project had not been conducted. 

Promotion 

1. Promotion/public information efforts significantly increased 
calls to the Recycling Switchboard. 

2. Highest interest (demonstrated by calls to the Switchboard) was 
generated when posters/brochures/flyers were widely distributed 
during an intense campaign. Mass media by itself resulted in 
lower level of interest. 
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3. 

4 . 

6. 

According to a questionnaire survey, more participants learned 
of the program by radio ads than by newspaper ads. 

The number of calls to the Recycling Switchboard increased just 
after new television spots were aired. 

The number of calls to Switchboard increased during spring and 
fall, and decreased during winter and summer months; 

Frequent news releases leading to news stories produced an 
increase in calls and a decrease of calls was expereienced 
during periods when no news releases were issued. 

RECOM.'1ENDATIONS 

Citizens (generators, transporters, disposers) 

All citizens in the region should use available recovery 
alternatives to recycle yard debris. 

1. Citizens who generate yard debris should compost yard debris on 
their property rather than disposing of the material. 

2. Citizens who generate yard debris, and who do not have separate 
collection alternatives available, should try to keep yard 
debris separate from garbage and consider either contracting 
with a hauler to collect separated material or self-hauling the 
material to a processing center. 

3. Citizens who need ground cover or soil additives for their 
gardens should purchase mulch or compost from the processing 
centers producing this material from yard debris. 

4. Citizens who do not have separate collection of yard debris 
should encourage their local jurisdictions to provide service. 

5. Citizens who do not have separate collection of yard debris 
should consider conducting small neighborhood projects and 
contracting with a hauler to collect material and take it to a 
processing center. 

Local Jurisdictions (generators, transporters, collection 
authorities, disposal and fire districts) 

All local jurisdictions should identify options for the collection 
of source separated yard debris and provide for those options if 
feasible. 

1. Loc~l jurisdictions should thoroughly investigate all 
collection alternatives .to determine which would be most 
effective for their local situation. Local jurisdictions who 
start collecting yard debris should conduct the service on a 
trial basis to get information on costs within their system. 
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2. Local jurisdictions which generate and transport yard debris 
should keep the yard debris separate from garbage and take it 
to processing centers. 

3. Local jurisdictions which are currently collecting separated 
yard debris using city crews should consider continuing this 
service. 

4. Local jurisdictions which have collection franchise authority 
should consider having their hauler collect separated yard 
debris by sponsoring neighborhood clean-ups, or by conducting 
on-route or on-call collection projects. 

5. Local jurisdictions with disposal authority should consider 
diverting separated yard debris from solid waste facilities. 

6. Local jurisdictions with disposal authority should enforce 
scavenger dumping of yard debris and open burning regulations. 

7. Local jurisdictions without franchises should consider 
organizing neighborhood clean-ups and/or contracting with 
private hauler(s) to _conduct on-route or on-call collection 
projects. 

8. Local jurisdictions which need ground cover or soil additives 
for public areas should consider purchasing mulch qr compost 
from the processing cen.ters producing this material from yard 
debris. · 

9. Local jurisdictions located far from processing centers should 
consider establishing temporary sites for.receiving yard debris 
during times of high generation. Stockpiled yard debris could 
then be processed by mobile processing equipment and 
transported to processing centers or to markets. 

10. Local jurisdictions should support regional and state public 
awareness efforts by assisting with the distribution of 
promotion and education materials. 

Regional (disposal authority) 

·Metro should take appropriate measures to keep existing processing 
operations viable. 

1. Metro shou1d divert separated yard debris from their·solid 
waste facilities. 

2. Metro should enhance public awareness of composting, yard 
debris collection projects and the processing centers by· 
conducting a comprehensive promotion program. Metro should 
consider promoting the use of yard debris garden products. 

3. Metro should consider including yard debris as a material to be 
recovered in residential recycling programs proposed by Metro. 
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4. Metro should assist local jurisdictions in 
·temporary yard debris receiving/processing 

by local jurisdictions. 

State (disposal authority) 

lC{Cati~g and siting 
s1tes if requested 

DEQ should take appropriate measures to keep existing processing 
operations viable. 

1. DEQ should take steps to divert separated yard debris to 
processing facilities. 

2. DEQ should enhance public awareness of composting, yard debris 
collection projects and the processing centers by assisting 
Metro in its promotion and education efforts. DEQ should 
consider promoting the use of yard debris garden products. 

3. DEQ should periodically inspect processing centers to determine 
whether they are safe and environmentally sound. 

4. DEQ should provide financial incentives (tax credits, etc.) to 
assist processing centers. 

Commercial Haulers (transporters) 

Commercial haulers should participate in the efforts of citizens and . 
governments to recycle yard debris. 

1. Commercial haulers with or without collection franchises should 
work with local jurisdictions to organize separate collection 
of yard debris. 

2. Commercial haulers who offer drop box service should inform 
customers that they could save money on the disposal charge if 
only yard debris or wood waste was disposed. 

3. Commercial haulers should determine which regular customers 
produce contamination-free loads of yard debris and wood waste. 

4. Uncontaiminated loads of yard debris should be taken to 
·processing centers rather than disposed at landfills. 

• 
Processors (disposers) 

Processors should continue to process and sell yard debris brought 
to their sites and they should continue to develop and sell the yard 
debris garden/fuel products. 

1. Processors with sites should consider contracting with 
commercial haulers to receive loads of pure yard debris or wood 
waste. 

2. Processors with sites should work closely with Metro, DEQ and 
local jurisdictons to inform them. of project needs. 
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3. Processors with sites should ensure that their operations are 
safe and environmentally sound and are in accordance with local 
regulations. 

4. Before making significant supply commitments, processors who 
produce co~post or mulch products should be certain about the 
compost process; product consistency (quality); and production 
rate. 

5. Processors with sites should consider joint marketing of 
products • 

• 
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Phase9 

I 

{woody waste 
only) 

II 

III 

IV 

WC:bb 
12/9/82 

Dates 

May 16-24 
1981 

( 1 week} 

October 23-
February 28 
1982 

(19 weeks) 

March 1-
June 30 
1982 

( 17. weeks) 

July 1-
September 30 
1982 

( 13 weeks} 

TABLE 1 

Program Su!TWlary 

Collection Alternatives 

West Linn - Rossman's Sanitary 
Service 

Troutdale Edwin 0. Ege 
Sanitary Service 

City of Portland - Clean-ups 

Case Study l - Oregon City 

case Study 2 - Lake Oswego 
( 2 collections) 

Case Study 3 - West Linn 

Case Study 6 - City of Portland 
Clean-ups 

Case Study 7 - Beaverton 
Clean-up 

case Study 8 - Waste-Go Services 
(S.E. Portland) 

-

Processing Locations 

St. Johns Landfill 

Rossman's Landfill 

Obrist' Pit 

St. Jbhns Landfill 
(Case Study 4) 

McFarlane's Bark 
(Case Study 5) 

St. Johns Landfill 

HcFarlane's Bark 

St. Johns Landfill 

Waste By-Products 

HcFarlane's Bark 

Grimm's_ Fuel 

Yard Debris 
Quantities 

1,613 
cy. yds. 

20,7~3 cu. y 9. 

24,141 
cu. yds. 

18,336 
cu. yds. 

Level of 
Participation 

610 

5~657 

16,758 

6,608 

Promotion 

News Releases 
Flyers 
Brochures 
PSA TV 
PSA Radio 
Newspaper ACs 

Radio Spots 
Brochures 
Newspaper Ads 
PSA Tags 
News Releases 

Radio Spots 
News Releases 
Brochures 
Presentations 

Presentations 

) 



YARD DEBRIS FACTS 

self-haul to landfill. 
177746 

19% 130219 

put in street 3% 1842 

11% 78871 
other 

total: 676066 

values in cunic yards 

source: DEQ survey 1979 

28% 186023 

l" 
LA.~DFILL IMPACTS 

picked up as garbage 

burned 

composted 

If al.l yard debris currently landfilled were diverted from 

the lanc1fill, the landfill life would be extended by 20 days 

per year. 

If the 84,784 yds 3 of yard debris currently being burned 

were diverted to the landfill due to a ban on backyard 

burning approximately 5 days of landfill life would be 

lost each year. 

l 15000 yds 3 of yard debris is the eguivelent of one days 

refuse received at St. Johns landfill. 



WASTE REDUCTION GOAL 

The Metro waste reduction goal is to decrease solid waste volumes 
by reducing the amount of solid waste generated by reclaiming 
materials instead of disposing of them. · 

Long-term Goal 
83 percent: 

Reduce the amount of solid waste disposed by 

by assuring the handling, processing and reclamation of 
all separated yard debris; 
ioy-reducing the residential and corrrrnercial solid waste by 
30 percent through the recovery of all available recycl
able materials; and 
by reducing the remaining residential and corrrrnercial pro
cessible solid waste by 75 percent through resource recovery. 

Short-term Goal -- Reduce the amount of s.olid waste disposed by 56 
percent (in 1985): 

by assuring the handling, processing and reclarnatio~ of ~O 
percent of all separated yard debris; 
by reducing the residential and corrrrnercial solid waste 2 
percent per year by recovering one-third of all available 
recyclable materials (approximately doubling the amount of 
recyclable materials currently being recovered); 
by reducing the remaining residential and commercial pro
cessible solid waste by 66 percent through resource recovery. 

YARD DEBRIS RECOVERY PROJECT 

The Task Force recognized that Metro involvement in a yard debris 
recovery project was justified due to the potential impact of a 
ban on backyard burning on the regional solid waste disposal system. 
Several options are available in developing a project; however, the 
Task Force realized that the rnarketin of the material defined the 
other s stern corn onents ot co lection, stora e, and rocessin . 
Recornrnen ations y the Tas Force assigned responsibi ity and 
operation to the private sector and held the waste generator ac
countable for system costs. 



Metro should be active in the following project elements: 

develop an educational program for citizens in home 
composting of yard vegetation; 

-2-

promote collection by existing private hauling systems; 
develop convenient centralized facilities for material 
storage, possibly offering a location at area disposal 
sites for storage and processing~ 
promote processing through composting and chipping in 
the following priorities: 1) utilization at the 
residence; 2) neighborhood utilization projects; 3) 
central processing facilities; and 4) disposal of pro
cessed material; 
assist in seeking markets for the collected and processed 
material, possibly providing coordination for a regional 
effort. 

In order to utilize the material at the source, the Task Force 
stressed the need to first undertake a household compost educa
tion project. The key to the use of the remaining material is 
Metro's assistance in securing markets for the processed material. 
In addition, Metro should develop convenient storage facilities at 
area disposal sites. 

Waste Reduction Plan - Yard Debris Program 
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PUBLIC FORUMS 

PUBLIC FORUHS FOR REVIEW OF THE STEERING COMMITTEES RECOHMENDATIONS 
WERE HELD AS FOLLOWSi 

Df,TE: August 18, 1983 

TIME: 3:00 p.m. - 5:00 p.m. and 7:00 p.m. - 10:00 p.m. 

PLACE: H2tro Council Chambers 

tWTICES MAILED: 400 throughout region 

INDlVIDUAL CONTACTS BY STAFF - 18 cities and counties administrators 

SPECIAL INTERESTS CONTACTED - waste collectors materials processors 

VEDIA RELEASES - 3 releases to 50 media sources each time 

WRITTEN RESPO>JSES RECEIVED: FOUR FRO'l LOCAL JURISDICTIONS 
NINE FROM PRIVATE CITIZENS 

ATTE~WANCE; APPROXHrnTELY 80 · 



. Rick Gustafson 
tr1e11UW Of/iar 

Metro Council 

Cindy Banzer 
Presidi11g ()ffictr 

Distrid~ 

Bob Oleson 
Deputy frtsiding 
. Officer 

District 1 

Richard Waker 
District 2 

Charlie Williamson 
District 3 

Corky Kirk~trick 
. "Oistrict4 · 

Jack Deines 
District 5 

George Van Bergen 
District 6 

Sharron Kelley 
District 7 

Emie Bonner 
District 8 

Bruce Ellinger 
Districl 10 

Marge Kafoury 
District 11 

Gary Hansen 
Districl 12 

527SW Hall St. 
J Portland, OR 

97201 
5031221-1646 

ME'rtl9POLITAN SERVICE DISTRICT 
Providing Zoo, Transportation, Solid Waste and 
other Regional Services 

May 23, 1983 

The Honorable Rick Gustafson, 
Executive Officer 

Metropolitan Service District 
527 SW Hall Street 
Portland, Oregon 97201 

Dear Rick: 

In February 1981, you established the Yard Debris 
Steering Conunittee with the following purposes: 

I 

1. To assist you with the Yard Debris Demonstra
tion Project as part of the EPA Air Pollution 
Control Grant. 

2. To reconunend and monitor the yard debris detail 
work program. 

3. To advise on alternatives which Metro might 
undertake to meet project objectives. 

4. To involve state agencies, local jurisdictions 
and general public in the Metro area in the decision 
making process. 

The Yard Debris Steering Committee has .met regularly 
for the past two years and we feel a lot has been accom
plished. As a result of the Demonstration Project, three 
private firms have set up sites to recover yard debris. 
We feel that a viable alternative to burning and landfill
ing is available to a majority of the citizens in the 
region. 

Based on the findings of the attached Project Evalu
ation Report, we offer the following recommendations for 
your consideration: 

,, 

" 



Honorable Rick Gustaf son 
May 23, 1983 

. Page 2 

To improve the air quality of the region, and 
to reduce the region's dependency on landfills, 
Metro and the Department of Environmental 
Quality (DEQ) should take appropriate measures 
to keep existing processing operations viable. 
These measures include: 

1. DEQ should take the appropriate measures 
to divert all yard debris from disposal to 
processing facilities. 

2. Metro should continue the policy of separate. 
handling and processing of all source separated 
yard debris brought to Metro facilities • 

. 3. DEQ and Metro should encourage and provide 
technical assistance to all local jurisdictions 
to provide separate collection of yard debris. 

4. Metro should provide promotion/education 
assistance to local jurisdictions who initiate 
separate collection of yard debris. 

5. Metro should consider including yard debris 
as a material to be recovered in residential 
recycling collection programs proposed by Metro. 

6. When there is a sufficient public demand 
for the service, commercial haulers should pro
vide separate collection of yard debris. 

7. DEQ should ban backyard burning in appropriate 
areas and appropriate times in accordance with the 
findings of the report. 

We appreciate the opportunity of working with you 
on this project and look forward to periodically mon
itoring the program adopted by yourself and the Metro 
Council. 

Thank you again. 

THE YARD DEBRIS STEERING COMMITTEE 

David Phillips, 
Committee Chairman 



COLUMBIA GROUP 

STATEMENT OF ANN KLOKA BEFORE THE ENVIRONMENTAL 
QUALITY COMMISSION, NOVEMBER 17, 1983 

My name is Ann Kloka and I'm representing over 3000 members of the 
Sierra Club in the Portland Metropolitan Area. 

We find the recommendation of the DEQ to continue open burning of 
yard debris to be very disturbing, especially since it seems to be 
he~vily weighted by a public opinion poll. 

We obviously have a particulate pollution problem in our airshed 
and DE;i, studies have shown a dramatic correlation between the days 
open burning took place and those days we violated the air quality 
standards for particulates. 

Particulates intbe air affect visibility, but even more serious is 
the effect they can ~ave on our health. Fine particulates are not 
just harmful to the elderly and those with respiratory diseases. 
They affect every one of us. One of the most frightening discoveries 
about fine particulates is their ability to carry carcinogens into 
our bloodstream by way of the lungs. 

Particulates are annoying in other ways, too. Many people develop 
more serious colds; others cannot wear contact lenses on burn days. 
Joggers come home with their clothes reeking of smoke. Many people 
find that they must close their windows on a beautifur spring or 
fall day to keep out the offensive smoke, 

The next time you take a deep breath of Portland air during the burn 
season, and inhale those fine particulates, ask yourself "Is it worth 
it? Should some people be allowed to freely pollute my air?" 

Since there are alternatives available,, there is no reason to carry 
on this polluting practice, 

The EQC has controlled industrial emissions in our area and now 
it must control individual polluters, even if it means going against 
public opinion. If decisions are to be based on popular opinion 
rather than facts, what then is the purpose in having an EQC or a 
DEQ? 

Pacific Northwest Chapter 

SIERRA CLUB 
2637 S.W. Water Street· Portland, Oregon 97201 • (503) ~~~ IQU .:2 ;i 'l-1 5 3 fr 



Emrironmental Qua:Jci;l!<y Commission 
PO Box 1760 .. 
Portland, or 97207 

Gentle.men and ladies: 

6200 SW 45th Ave. 
Portland, Or 97221 
N0vember 10, 1983 

Re~ 'Backyard burning, regulations 
to last thro>ugh '86' 

The Oregonian 11/9 /83 

My two cents worth o.1·v the ti.urning issue, I would pre fer to see 
action· takem which wou1d nul.lify the need for backyard burning. 
Uh.ti1 recent years. there was a convenient gulleJ!' or brushy area nearh:Y 
for disJ>os±ng, of tree llimb·s and branches. thorny woody cuttings, 
gras:s clippings, ''lleaves.. No mOJre... As matters. stand today in. 
Portland, most peo:p1le must b:urn:~ or rent a trailer to take their 
debwis :w miles one way· (from SW Pwrtland) for each tll'ip to the 
st.Jm:hn:•s Landfi]l]L (or to a yard de·llris pro.ceasing site far out of' 
town~• o;r leave the pruning, and tree trimming undone. Ji, driv.e 
through Portland neighborhoods p:ro•vides evidence that those hous:eholds 
that cannot afford the cost of pro,;fessional! t:ree pruners are simply 
fo:ll'.1ego 1ing the imposing difficulties placed on the beautifying of their 
pro1perty. Pro.longed. power outages, resulting from wihter storms, also· 
document this fact. 

Very few homeowners burm their yard debris. It's really in:con-
se.quential, unJles.s yo1u•re downwind from a nearby fire Olli a nice day. 
But somehow., it 1 s imperative that the city l!ouncill and the Metrop0Jli
tan1 Service District, j.oint]ly or separately• come 1up with a pro.gram 
which allows homeowners to dispose of yard debris and compo,st material 
conveniently• and at minimal coat. Tlte· res.po.nsibili ty lies with them 
to minimize the need for be,ckyard burning, for improving PortlaJ:lJd' s 
air ~uality, f.or encouraging P0rtlanders to enhance the heauty of 
their neighl:l.orhooids thwough the care of their trees and shrubs, and 
Jlast but not least, for discontinuing t.he f].ow of burnable, chipJlabJle, 
and compostable yard debris to the city's rapidly ove.rflowing city 
dump.-. 

f; program for achieving this has been presente.d to the city 
council on several occasions. If it takes a burning ban to get it 
impl.emented, them let's have it1 

The city is the largest land. owrner in the metro area,, Park areas 
abound in all areas of the city. Every large park has areas not 
landscaped, and also· areas us.ed for diepose,l of P-ark trimm:irngs, g,rass, 
etc. On several occasions the city has prrnvided areas in parks. for 
de.posi tinig storm damaged trees and other debris, I• m suggesting. that 
this 'pre.c.ede!lt be established on a regular basis, The rebuttal that 
this. trial prov.ad unworkable because ce:rtafn individuals used the areas 
for a garbage dump is no more Valid than saying they have no control 
over thos:e who would throw the.ir trash in the streets. A few. fines for ., ' 

the miscreants would solve this :probl.em. 
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The pro:pcMsai I am advancin:g wo:uld woll'k as follows. Each suitable 
park would contain a drive-in area off the street, chained to p!t'event 
indiscriminate dumping. A designated aection would he set aside for 
grass c]ippings, leaves,, and othe:r compostablte material'• With 
v,irtua1Jly no work this: ma teria1 would be turned into beautiful soil 
within 6, months as the worms do their work. J\,l!liothel? section would 
re.ceive limbs and other weody material. Whllem the area becomes fill!ed 
a pertafile ch±ppar wi1Jl come and twn11 it into chips. There is a demand! 
for hogged fue1 hut the. VcJ>1ume would pro:bab]y not be that great,. The 
n\.ain thing is that there he a place. nearl:iy where the householder can 
take his I.eaves and grass. cu:ttiwgs and the limbs from that overgrown 
morustrosity in his backyard that he has wanted to cut down for ten: 
years. 

There would be specifie.d hourli;i·' onc,e or twi.ce a week for ]Leaving 
yard. debris. There wouJld. be no entcry unless someone Was 'present. 
Vo]unteers? There coul!ld be a slight charg.e or not, since the city 
would Im Saving money in several. ways, The.se areas would rec,eive 
yard materials fl!'om homes,. achoo,is., liusiness:es,. etc. Im fact,. the 
greiat.er the volume the more advantageoius it wouldl be since that would 
mean greater volumes kept out of the l!an&f:h:Us, Si.nee eveJrything 
would! be recyclahle inito fuel. 0 or earth, the receiving areas woulq be 
forever re-usa li>le. 

As for myself,, wi tho.ut hurning, I do this very: process in my own 
backyard. It works• However, most. hoomeowners either do not have the 
space, the time, or the inclination, to hand]Le theil' own.. It needs 
to be made convenie11t for them to dispose of nearby. 

Let's make Portland,, once again) a city of beautiful neighborhoods. 

cc: Metro,pp,litan Service District 
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·LEAGUE OF WOMEN VOTERS OF PORTLAND Do 
11196~:;,:;~U ~~7;~~7G ft 

PORl'LAr.ND, OUR. 1;1'7204 

Oregon Environmental Quality Commission 
P.O. Box 1760 
Portland, Oregon 97207 

RE: Backyard Burning 

Dear Commission Members: 

November 15, 1983 

The League of Women Voters of Portland urges ~he Environmental Quality 
Commission to reject the recommendation allowing continuation of backyard 
bruning through 1986. 

Since 1968 the League of Women Voters of Oregon has opposed backyard 
burning. We have recognized it to be a significant contributor to seasonal 
air pollution within Portland. Through the years we have urged the DEQ 
to take a stand on this issue. 

We question relying upon a telephone survey to justify continuing backyard 
burning. vJe would like to have seen the public given the choice of con
sidering the option of recycling their yard debris. With the passage of 
the 1983 recycling law by the legislature, it would seem entirely appropriate 
and timely to ban the burning and thus encourage the development· of a market 
for economical yard debris recycling. 

We would hope that the Commission will have the courage and foresight to 
reject this recommendation, We urge you to take a leadership role against 
backyard burning for the health and welfare of all of our city's residents. 

Sincerely yours, 
Qf"'(V"'C"\ ~. 'f> 0 ;rlJ\., 

Ann F. Porter, President 
LEAGUE OF WOMEN VOTERS OF PORTLAND 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

[ffi~@~~\~~ill) 
NOV 16 Jci>i~ 

~ro pn>mote polltle11I mponslblllty through Informed and active participation of citizen• In government." 
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My name is Robert Smith and I am a lifelong resident of 

Portland and a small business owner. I auppo~t a complete ban 

on open burning in the Portland a:11ea. 

For years· .the Department of Environmental Quality has 

been telling us there would be a ban on open burning in Portland. 

This action has been postponed many times for many reasons. The 

time is now ripe to implement this ban. In fact, it is long 

overdue •. 

There are now at least four locations in the area,where yard 

debris may be taken for recyCLing. These centers are businesses 

that need yard debris to stay in business and provide jobs. 

Without a burning ban, their future may be ~uestionable. 

Other alternatives to burning such as composting, a~e also 

available. I have been a homeowner in Portland for 12 years, 

and have not burned a single leaf, 

The burning of yard debris causes considerable air pollution 

and poses significent health hazands. It is a large contributer 

to total suspended particulates in the Portland airshed on 

burning days. These are fine particulates, which find their 

way into the deepest cavities of the lungs and they may be 

carcinogenic. People with serious lung diseases such as 

emphesima are severely affected by these particulates. 

For years now, emissions by industrial sources have been 

regulated. Automobile exhausts must meet certain standards 

before licenses are granted. And yet backyard burners are 

permitted to burn. 

Air quality is not the sole responsibility of industry and 

automobile manufacturers, it is everyone's responsibility. 

Open burning is not an inalienable right. It was something that 

could be gotten away with in the past because the population 

d.ensity was such that it did not create serious problems. 

This situation has changed. We live in a metropolitan area 

of over one million citizens. When even a small percentage of 

them burn, the rights of the others to clean air and good 

health are violated. The state has an obligation to protect 

these rights as diligently as it would protect the rights of 

citizens against theives. 
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The public opinion poll taken by DEQ seems like a bit of a 

sham. So what if a large percentage of the people object to a 

ban, Is.it not the American way that the majority should 

respect the rights of the minority? 

Most other major citfues prohibit open burning. Why must 

we lag so far behind? Why must we have delay after delay? I am 

outraged that thfus affront to my senses has been allowed to 

continue for so long. The time to take a positive step toward 

cleaner air is now. 

Robert C. Smith 

5856 NE 27th Ave. 

Portland OR 97211 



mULTnomRH counTY OREGOn 
DEPARTMENT OF HUMAN SERVICES 
DISEASE CONTROL OFFICE 
426 S.W. STARK STREET DENNIS BUCHANAN 

·cou NTY EXECUTIVE PORTLAND, OREGON 97204 
(503) 248-3406 

MEMORANDUM 

TO: ENVIRONMENTAL QUALITY COMMISSION 

FROM: 

DATE: 

CHARLES P. SCHADE, 
HEALTH OFFICER 

NOVEMBER 14, 1983 

SUBJECT: AGENDA ITEM L NOVEMBER 18, 1983 EQC MEETING 

I was extremely disappointed with the Department's informational report on 
Portland area backyard burning to be presented to you November 18. I am 
concerned about the report for two reasons, both of which are related to the 
health of the citizens of Portland in Multnomah County. 

1. Direct health effect of continued inaction: 

The whole reason for air pollution regulation is protection of the 
public's health. A substantial body of data exists which supports 
the reasonableness of the current particulate air pollution standard, 
based on total suspended particulate (TSP) and which suggests that a 
more stringent standard for very small particulates should be 
adopted. Indeed, the state of California has acted on this 
information by adopting a standard of 50 micrograms per cubic meter, 
24-hour average, for particles less than 10 microns - the PM10 
standard. According to information presented to the Woodstove 
Advisory committee, virtually all of the particles produced by 
vegetative burning are very small. These particles are the ones most 
likely to cause damage to lungs. Open air burning has already caused 
violations of the current TSP standard. I shudder to think of the 
violations of the California standard which would be occurring if we 
measured them. I am very seriously concerned about adverse effects 
on the health of our community, especially on people with 
pre-existing lung conditions. 

The Environmental Protection Administration's clean air act is 
intended to protect the most sensitive individuals in the population 
from injury. Allowing continued violations of particulate standards 
will simply not accomplish this, especially in areas adjacent to or 
down wind of outdoor burners, where exposures may be substantially in 
excess of those observed at DEQ's monitoring sites. 

The Multnomah County Department of Human Services 
Offers Equal Opportunity in Services & Employment 



Environmental Quality Commission 
November 14, 1983 
Page 2 

The Department has the duty under state law to protect the health of 
citizens. Even against a majority of public opinion, it has the 
responsibility to persuade and educate the public and the duty to 
protect. 

2. Indirect effects on regulation of woodstove emissions: 

currently the Woodstove Advisory Committee is grappling with a 
recommendation for standards for emissions of woodstoves in the State 
of Oregon. Although it is technically feasible to build woodstoves 
with very low emission rates and possible to maintain stoves in a 
condition which promotes cleaner air, doing so requires cooperation 
of industry, of woodstove users, and of government. If backyard 
burning is allowed in areas already prone to serious air pollution 
problems, what kind of a message does that send to the Woodstove 
Advisory Committee? Doesn't it suggest that manufacturers should 
simply encourage adverse public opinion? substantial numbers of 
people already use woodstoves. A properly orchestrated campaign to 
arouse these individuals might either overturn the law or result in 
creation of meaningless regulations. If we are to reverse the 
deterioration in Portland's air quality and Medford's air quality 
that result from woodstoves, we must have effective regulations. Now 
is simply not the time to back off on the Department of Environmental 
Quality's long standing resolve to improve the air that we breathe. 

I am shocked and dismayed that the Department has reversed its position of 
the past several years of working towards a ban of outdoor burning in the 
Portland Metropolitan Area. I am amazed that this major reason given is 
lack of support from local governments. This perceived lack of support 
could be a valid reason for making an adverse decision only if the health 
of the public were not involved. Worse yet, the Department has not 
documented its alleged lack of support except to say that local 
governments testified that they are unwilling to provide money to collect 
yard debris and reluctant to impose new collection costs on their 
constituencies. There is nothing in the report to suggest that a 
concerted effort has been made by the Department to inform local 
governments of the need for action and to persuade them of the wisdom of 
taking action. 

Rather than adopting the staff's recommendation, I would urge the 
Environmental Quality commission to consider adoption of Alternative #1 
proceeding towards a ban with provisions for a hardship burn permit, 
although I cannot imagine what would constitute "hardship•. In order to 
implement an effective ban, staff should undertake: 
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a. An educational program similar to the one undertaken for woodstoves 
which emphasizes the health and economic consequences of open air 
burning, and promotes healthful alternatives such as composting. 

b. In cooperation with state and local health authorities, surveillance 
of respiratory illnesses associated with ambient air pollution 
resulting from open air burning and wood stoves. 

c. More intensive monitoring of particulate levels during burning and 
woodstove use seasons. This should involve wider geographic 
distribution of monitoring sites and frequency of measurement to 
document areas where especially high pollutant levels may be observed 
at certain times. 

d. To adopt a fine particulate standard such as the California PM 10 
standard. The TSP standard does not adequately measure potential 
health effects when particulate matter is mostly of respirable size. 

e. An end to open air burning, as a part of Oregon's State 
Implementation Plan (SIP). Short of a Federal retreat on clean air 
standards, it's difficult for me to believe that Oregon will be able 
to achieve the Federal goals without curtailing or eliminating open 
air burning. The Federal goals, while health related, may not be 
strict enough for particulates. We should certainly not take any 
chance about undershooting that mark. 

f. In order to assemble medical and public health information in a 
fashion which is comprehensible to the public, the Department may 
wish to consider convening a health advisory committee as it did on 
the residential coal burning issue. As an alternative, the 
Department should consider the system used by calif ornia for adoption 
of air pollution standards in which the California State Department 
of Health Services provides formal consultation to the California Air 
Resources Board. 

When given accurate and complete information, Oregon citizens have 
demonstrated time and time again that they can make enlightened decisions 
on difficult and controversial matters. The Department bas a good record 
of providing accurate and timely information to the citizens. rt should 
not abandon this issue because of an unfavorable poll response or an 
unenthusiastic reaction from local government. If the Department had done 
this in other issues we would not now be moving toward sewerage in east 
Multnomah County. As County Health Officer, I am only too aware of the 
extent of the opposition to sewerage based on cost alone. I hope the 
Department will be directed to carry out its mandate to protect the health 
of all Oregonians from air pollution produced by open burning. 

[KS-0743H] 
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(Crea.fed through H J.R. ,\o 8, 1963 !s.s.), adopted
by people May 15, 1%41 

ARTICLE XI-H .. 
POLLUTION CONTROL 

ruecas va ueo a taxa e ro er m es e: 
( ) o provide.funds tc be a· vance , by conlract

1 ·grant, loan or olhen~;ise, to any municipal ('()lpOra
tion, city, county or agency.qt the State of Qregon, or 
combinations thereof, for the purpose "Of planning, 
acquisition, construction, alteration or improvement 
of facilities- for the collection, treatment, dilution 
and disposal of all forms of waste in or upon the air, 
water and lands of.this state; and 

o prov1 e un or . e acqu1s1t1on, y 
purchase, loan or otherwise, of bonds, notes or other 
obligations of-anv municipal corporation, dtv. coun
ty or agency of the State of Oregon. or combfnations 
thereof, issued or made for the purposes of subsec
tion (1} of this section. 
{Created through H.J.R. H, 1969, and adopted by 
eople May 26, 1970) 
Section Z. Only facilities seventy percent sel -

supporting and se!f·liquidating authorized. The 
facllities for which funds are advanced and for which 
bonds, notes or other obligations are issued or made 
and acquired pursuant to this Article shall be only 
such facilities as conservatively appear to the agen
cy designated by law to make the determination to 
be not "less than 70 percent self-supporting and self
liquidating from revenues, gifts, grants from the 
Federal Government, user charges. assessments 
and other fees. 
(Created through H.J.R. 14, 1969, and adopted by 
eo le Ma 26, 1970 J 

Section 3. :At1lhori1y of public bodies to receive 
funds. Notwithstanding the limitations contained in 
section 10, Article XI of this Constitution, municlpa 
corporations, cities, counties, and agencies of th 
State of Oregon. or combin.i:itions thereof, may 
re<:eive funds referred to in section 1 of thisArticle, 
by contract, grant. loan or otherwise and may also 
receive such funds through disposition to the state, 
by sale, Joan or otherv.·ise, of bonds, notes or other 
obligations issued or made for the pur1rnses set forth 
in section I of this Article. 

·J:':'i][1l__j).!lJ:J:4-1~f;l~~~'fp~~tJi~U:}J2).~J*~---Jt (Created through H J.R. 14., ,,.. people May 26, 1970; 
ion • urces o revenue. va orem taxes 

shall be levied annually upon all taxable property 
within the State of Oregon in sufficient amount to 
provide, together with the revenues, gifts. grants 
from the Federal Government, user charges, 

....assessments and other fees referred to in section 2 of 
1his Article for the p.ayment of indebtedness in· 
curred by the state and the interest thereon. The 
Legislative Assembly may provide other revenues to 
su !ement or re lace such tax levies. 

... .... 



Abraham Lincoln Said It • • • 
YOU CANNOT 

bring about prospcriq• by discouraging thrift 

YOU CANNOT 
strengthen the weak by weakening the strong 

YOU CAN0.10T 
hdp the wage earner by pulling down the wage payer 

YOU CANNOT 
further brocl1crhood by encouraging class hatred 

YOU CANNOT 
help the poor by discouraging the rich 

YOU CANNO.T 
c<;tJbl·ish ~nund security- by spending n1ore t'h:in ydu eJrn 

YOU CANNOT 
build character and courage by taking away mans 
initiJtive and independence 

YOU CANNOT 
help men pcnmncntly by doing for them \vhat. 

_ the\' could and should do for them,clvcs 

It was Abraham Lincoln who said: 
"Shall we expect a transatlantic military giant to step the ocean 
and crush us with a b.Low? Never I Al.J. the armies of' Europe, Asia, 
and Africa combined wi tn a.J.l the treasure of the earth ( our own 
excepted) in their wilitary chest, with a Bonaparte for a Commander, 
could not by foroe take a drink from the Ohio or make a track on the 
B.Lue hidge mountains in a trial of a thousand years ••• " 

"At -,,.hat point then is the approach of dfl.nger to be expected? I 
flnswer: 'If it ever reAch u~, it li•U~;t spring up a;.1ougst us; it can-

. not c<Jwe frow abroad, If desti·uction be our lot, we must ourselves 
be its author and finistier. As a nation of free wen we must live 
tnrough a.Li times or die by suicide.'" 

Circulated by: Nei.;hborhoods Protect1 ve Association M,:v I 0 
1 19 

~?; 
P.OBox 19<.;id4,Po1•t.J.and, Oregon l!7<;19 I k-'+ a_ i1'"-f. 
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Fallout on children's minds gravest danger of 'The.Day After' 
By ROBERT J. LOVELAND avoid creating a forbidden fruit situation in 

which warnings regarding the movie actually 
might increase the number of cnildren who 

A BC-TV will bro.adcast Sunday the watch it. 
movie "The Day After," which But a warning is in order. While it is argu
has been described by some as able that the movie should be required view

ing for all adults, there are substantial risks in 
the most important film ever made for allowing junior high or grade school age chil
television. The movie · E , dren to see this movie. The organization du-l\: 
portrays in graphic cators for Social Responsibility, as well as 
detail the effects on In my other child experts who have screened the 
Kansas of a full-scale movie, is recommending that children Jess 
nuclear war between opinion than 12 years of age not see the movie and 
he United States and that young people between the ages of 12 and 

the soviet Uh!On. The 16 should see the film only with adults who 
-= . . can discuss it with them afterward. This rec-
mov1e. largely 1s based on research out- .ommendation is a good one. 
!med m a study by the U.S. ~,fflce of A:, ·. is re 1c mg an audience of 6. 
Technology Assessment entitled The Ef'(_~'i!fon vi wers and it is y 1 e y, esp1 
fects of Nuclear War." the network's warnings as tot ea u t nature 

The content of "The Day After" is far. of the movie, that thousands of young people 
more graphic and emotionally draining than I wlJI s · · o riatel or without 
any initial impression provided by published.. ro er su ort arents should be alert to take 
reviews. Parents should be extremely cautious eps to protect their young children as well as 
in deciding whether to allow their children to to provide assistance to any older children 
view this movie. with whom the parents might want to share 

In formulating personal and professiona _ the experience. 
responses to the movie, my goal has been .3 --The basis for this concern is not a belief 

Robert J. Loveland is a clinical psycholo
gist and program director of the Willamette 
ValleyFamily Center in Oregon City. 

that children must be protected from impor
tant issues, but rather that such 1naterial needs 
to be taught or presented at their level tQJI 

oid confusion and misunderstandinsrACOffi~ 

monly held misperception is that children 
think like adults but have different feelings. 
Actually, children have similar feelings but 
think and process information quite different
ly. Furthermore, as with the feelings of adults, 
children's feelings flow naturally from the 
thoughts they might have about a particular 
issue. rior to age 12, children th1nk in a much 

ore concrete and literal fashion that do 
adults. If complicated material is presented at 
an adult level to young children, it simply 
confuses and does not instruct. "The Day Af-
ter" is an inappropriate educational tool for 
hil 

The relationship between thoughts and 
feelings leads to anxiety or nervousness if one 

'thinks aspects of his or her life are unpredict
ble. One also experiences various level,s of 

' epress1trq-1f the individual comes to ___ believe 
_a aspects ~Of his or her hfe ar..e out of con

tfol. Anger and aggression naturally occur if 
one believes his Qr her 1needs are ll;,ing 

1
{rjls

trated. __ -} t>(Js..9_1:_J::'."..f'<0 r-.c1h(V 

/l\n~dult can learn to deal with these fe~J: 
ings by thinking through an issue. Children 
cannot easily do this, and that is why they 
need protection or assistance with any situa
tion that involves perceptions of unpredictabil
ity, lack of control or loss of the security that 
their needs will be met. 

"The Day After" doesarnasterful]ob of 

eliciting all of these disturbing perceptions, with older teen-agers, experts are recom-
which are related to adult fears of nuclear war mending that it he viewed in groups of family 
and which could have a very negative impact and frieuds.to provide m.\!l!lal s~pport. 
on young p~ople. Scenes and dialogue in. the /..-0;;-e of the best ways to assist y.oung peo
mov1e graphically demonstrate the unpred1cta- / ple with potential feelings of despair, depres
b1hty of a ~uclear conflict ~nd tend to create / sion, anxiety or anger is to allow for open, 
the rmp~ess1on one can do little to attempt to 1 non-judgmental discussion of their impres
control 1t,s occurrence. Scenes of the aftermath \ sions regarding the movie or any aspect of the 
cl~arly show the total thwarting of all.Jmm.ru ~ nuclear issue. The organization The Day Be
needs b a. nuclear ho1 •

0 •ust. As a r~sult, the (1 fore will be conducting several free, family
J!!.OV1e 1s h e y to creat~ 1n adu t VIewe~s a I oriented gatherings in Portland and Vancou-
g~od deal ?f anger,_anx1e~y and depress1g_n. ver, wash., where people can discuss feelings 
Hopefully, 1t also will mol!vate them to take enerated by the movie. 
constructive action 
:::::.:;;;,;;tiiiiw~~il'S:nclWiWe:r;-rn,e~e8lffifeiCc1Slts ost o all, t e young people who se0he 
may differ. Child experts and local school ll/oyie llf~!;!JQ..b~i\!§jl\'<ii\1!J]lje:-faiii!)j.(lis~JJS-
districts are concerned about a possible in- s1ons t~at the adults 1n their hves. 3:fe do_1ng 
ere · u weeks of anxiety-related 7 somethmg about the threat. All pol!t1cs aside, 
ehavioral disord'ers 8 well as serious de res- ~o one. wants a nuclear war. Young people can 
·on among children and adolescents. The hv: with thoughts of dang.er, but they need to 

steps tfiat parents take to provide proper SU- beh:ve m. the trustworthmess and problem-
pervision and support to their children largely solvrng ab1l1ty of aduUs. Many adults appro~ch 
will determine whether this prediction come th~ nuclear 1ss~e with pass1VIty and evasive 
t withdrawal. ThIS harms young people, many 
.rueFor those parents who would like to have ?1 whom, without having seen the who!• mov-
their 12- to 16-year-old children see the movie, ti•· ~]ready b.eheve that nuclear war ts meVJta-
it is recommended that the parents view the ble Ill their hfel!me. 
movie without the children and arrange for p) If parents take proper precautions, view-
later video viewing together('this would ing "The Day After" with their older children 
allow mrle1or parents to sorl---out. their own could result in very positive discussions among 
thoughts and feelings so they better can dis- generations and lead to much more construc-
cuss the issues with their children. For parents tive action being taken. 

Choice of media 
stirs controversy 

of dialogue in a movie more than two hours long. The major 
thrust of the movie is not about avoiding nuclear war, but in 
showing what it is people should think about avoiding. 

The movie is graphic enough that young children should 
not see it. Fortunately "The Day After" is self-censoring; its 
first half is so understated that fans of the "A Team" and 
"The Dukes of Hazzard" are unlikely to stay tuned for the 
war scenes. ABC says children age 12 or older safely can see 
the movie in the company of adults. Parents know their 
own children best and should make the decision. But the 

Bears, movie both 
lack happy ending 

many important films, great drama and fine acting.'' 
"-Nonsense. The only thing I miss is being depressed." 
And that is true. I never have seen any point in sitting in 

a movie theater or in front of my televislon set for two or 
three hours just to wind up depressed when the hero lies 
crumpled in the dust or the heroine coughs her fragile life 
away. 

By PETER FARRELL 

REMEMBER the Rev. Donald Wildmon and his Coalition 
for Better Television? A couple of years ago he was much in 
the news as he tried to forr.P. thP nPturnrlr" tJ..,..,...,,.,.h ,:._,..,.. 

By MIKE ROYKO 

A FRIEND called with an urgent request. His television 
set had broken down. and hP w::int.orl tn ""m"' ,...,, .. ,.. ""'" 

That is why I never watch Bears games anymore. The 
~~erage Bears f~n d?es not realize it, but he is reducing his 
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Environmental Quality Commission 
P. o. Box 1760 
Portland, Ore. 9?207 

Dear Commissioners: 

332'7 SW Dosch Rd. 
Portland• Ore~ 9'7201 
Novembe:i,::t,!,5~ 1 tr~A'/,~ 

f.!fPf\HT1\1i[NT Of ENV\HONMENTAL QUAUTI" 

\
-o\ 1s 'IP '1r: 11 w1 12 r-0·) Ji~ 'c ~) -" " ,j , L 

i\IDV JG i9fl3 

I would like to present this. for your consideration in the rm tter 
of backyard burning to be discussed et your November 18 meeting. 

I am Owen P. Cramer, e retired fi.re research meteorologist~and 
forester. I've been professionally involved for many years with 
open burn:l.ng, its effects., and its smoke from the standpoint of a 
Weather Bureau fire-weather forecaster, a Forest Service f

1
:i:re re

searcher, and a developer of meteorological control of' certain kinds 
of emission sources through what have come to be known as smoke 
management planso I have followed the backyard burning issue close~ 
ly, and at Bill Young's request 1 have advised on the prooadU!:"e for 
burn day seleotiono 

While backyard burning thoughtlessly and unskillfully done can be a 
real nuisance to nearby neighboi'si I am convinced that any prohi""' 
bition of this burning, because of its unique scheduling, will not 
provide an appreoia ble improvement in Portland 1 s overall air quality. 
I am also concerned that DEQ, instead of trying to do the bast job 
of' managing backyard burning., will continue to pursue their obvious 
target of prohibiting backyard burning. With DEQ reconmending con
tinuation of this burn.ing for another tmyears, I believe some 
ohenges are in order. 

Improve the baakyard burning program 

1. Garry on a citizen education campaign on techniques of burn
ing that produce mi.nimum smoke o (If i. t is 1m ticj.pated that citizens 
can learn the intricacies of the yard debris recycling program, 
they oan also learn to prepare their fuel end burn properly.) 
•rne smudgy., nonflaming fire in wet fuel is the real culprit. 
This area has been completely neglected. 

2. Aggressively push alternative disposal methods -~ composting 
chipping, and recycling wherever appropriate • .,. particularly to 
reduce the burning of' material that should not be burned. 

3. 
piles 
smoke 

Do a little enforoement ~~ issue citations where smudgy 
continue to smoke beyond the designs ted time,i or when the 
beoomes an obvious nuissnoe or becomes a traffic hazard. 

4. Improve the ryurn day selection pl:'Ocess by providing the 
meteorologist witb the informition he needs st forecast time 
(0600 local time). This includes: 

a. Wind and temperature readings at the 2000 foot level 
over Portl~nd from instruments on a '"J'V tower in the Portland 
hills. T'he radiosonde readings st oalem are often neither 
representative nor indicative of these ventilation weetl:er 
factors over Portland. 



b. Nephel.ometer readings to indicate the oonaen tration of smoke
size perrtioul11te alrePitl' present in the air over the City and in 
air aoming toward the City., 

o. Provide ·the forecaster with a data drop at his home, if that 
is where he is expected to do this early morning chore 7 days 
each week. 

5. By careful examination of the burn...day forecast record, tighten 
the burn .. day requirerrents incorporating any new date sources to 
assure burning ~n only the days with excellent dispersion and low 
p!!!rticulate readings. 

6. Have another look at spreading the burning load by expanding 
the burning l!'!eason _ .. partioularly the autumn season into the su!lllller. 
Climatologically the poorest ven til!'ltion occurs in the fall with 
the shortest days. l'ili th a.dequate restrictions on burn~day selection 
this would ease the impact on early :fall days when everyone wants 
to burn. 

Develop an index of backyard burning smoke particulate 

Under existing State law, b!'l.ckyard btlrning cannot be terminated unless 
it canbe shown that its prohibitf.on is essential to the achievement 
of 1dr quality standards. Smoke is predominantly very fine particu~ 
lat~ and there is no standard for very fine or respirable particulate. 
However, on burn days, it does add an increment. 'fhis increment should 
be regularly estimated a.nd reported using an index that is statistic
ally, meteorologicsl.ly, and physically valid. It is not enough to 
point to one or two ds.ys in past years when burning was mistakenly 
allowed w:i.th particuslte loading already high s.nd dispersion inadequate. 

Such an index may be difficult to design _.,. 1 t must take into account 
the background particulate, the same size psrticul11te from other 
sources, and it must not be weighted to night hours when particulate 
from all sources accumulate in the lower layers of air. But such 
ev:!.dence of the actual impact of backyard burning on air quality will 
be neoEHl!sary. Quantifying the, actual impact should not be left to 
speoula on or subjectiirn evaluation !'IS in the past. 

'l?'here should be an annual report to the public on the back-yard 
burn:!.ng program showing: 

!. 'I'he frequency of various oonoentrsti.ons of' smoke•si.ze particulate 
on burn days and on no~burn days. 

2. Explsnetion of imy days on which burning was done and particulate 
loadings reaoherJ. undesirable levels. 

3. An accounting of the increment of backysrd. burning smoke per
tioulat!l usi.ng the proposed index,. 



Cons id er the possibility that properly done backyard burni11g has._i ts place 

At least in portions of the Port.lend area that are forested, or semi 
agricultural, often somewhat mountainous, and oharaoterized by larger 
properties wi.th ample distance between neighbors, there ts a place for 
the burning of dryj wood :material in a flaming fire on days when the 
air is not already lo!'!'ded w1 th other poll utan ts and when dispersion 
conditions assure that there will be no accumulation of smoke oonoen~ 
trations near the ground. DEQ 1 s job is to assure that the burning 
is done properly. I vmuld hope that DEQ. would resolve that it will 
aggressively manage the backysrd burning program for the next two 
years to,,minimiza any air quality impact and to assure that no such 
burning is dona on problem days. ·rhey can do this if they redirect 
thei.r efforts from trying to end backyard burning to running an effeo .... 
tive program. 'l'he ingredients are available., and the public is 
behind it., 

I appreciate this opportunity to present my views. 

Sincerely yours, 

OWen P. Cramer 
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A-Eng. SB 405 [8] 

(14) "Recyclable material" means any material or gm·oup of materials that can be collected and sold for 

recycling at a net cost equal to or less than the cost of collection and disposal of the same material. 

[(9)J (15) "Resource recovery" means the process of obtaining useful material or energy resources from 

solid waste and includes: 

(a) ''Energy recovery," Which means recovery in which all or a part of the solid waste materials are 

processed to utilize the heat content, or other forms of energy, of or from the material. 

(b) "Material recovery," which means any process of obtaining from solid waste, by presegregation or 

otherwise, materials which still have useful physical or chemical properties after serving a specific purpose and 

can, therefore, be reused. or recycled for the same or other purpOse. 

(c) "Recycling," which means any process by which solid waste materials are transformed into new 

products in such a manner that the original products may Jose their identity. 

(d) "Reuse," which means the return of a commodity into the economic stream for use in the same-kind of 

application as before without change in its identity. 

[(JO)J (16) "Solid waste collection service" or "service" means the collection, transportation or disposal of 

or resource recovery from so1id wastes but does not inc]ude that part of a business Jicensed under ORS 481.345. 

[(/ J)J (17) "Solid waste" means all putrescible and nonputrescible wastes, including but not limited to 

garbage, rubbish, refuse, ashes, waste paper and cardboard; sewage sludge, septic tank and cesspool pumpings 

or other sludge; commercial, industrial, demolition and construction wastes; discarded or abandoned vehicles 

or parts thereof; discarded home and industrial aj,pJiances; manure, vegetable or animal soJid and semisolid 

wastes, dead animals and other wastes; but the term does not include: 

(a) Hazardous wastes as defined in ORS 459.410. 

(b) Materials used for fertilizer or for other productive purposes or_ which are salvageable as such materials 

are used on land in agricultural operations and the growing or harvesting of crops and the raising of fowls or 

animals. 

[(12)] (18) "So1id waste management" means prevention or reduction of solid waste.; management of the 

storage, collection, transportation, treatment, utilization, processing and final dis~sal of solid waste; or 

resource recovery from solid-w"aste; and facilities necessary or convenient to such "activities. 

(19) "Source separate" means that the person who mast uses recyclable material separates the recyclable 

material from solid waste. 

[(13)] (20) "Transfer station" means a fixed or mobile facility normally used, as an adjunct of a solid waste 

collection and disposa1 system or resource recovery system, between a collection route and a disposa1 site, 

including but not limited to a large hopper, railroad gondola or barge. 

[(14)J (21) ''Waste'' means useless or discarded materials. 

(22) "Wasteshed" means an area of the state having a cooimon solid waste disposal system or designated by 

the com~i~sion as an appropriate area of the state within which to develop a common recycling program. 

SECTION 15. ORS 459.015 is amended to read: 

459.015. (I) The Legislative Assembly finds and declares that: 

(a) The planning, development and operation of recycling programs is a matter of state:-wide concern; 

(b) The opportunity to recycle should be provided to every person in Oregon. 

(c) There is a shortage of.appropriate sites for landfills in Oregon. 

""' ~:<~':·-·- \ 



I Res11l. ts of the Portland Baokyard Burning Surv.fil'. 
Ootober 1983 

A random telephone survey of 235 households in the Portland Metropolitan 
area was conducted in October, 1983. The survey was designed to determine 
public attitude on backyard burning, 1'he questions were designed and then 
reviewed by an outside research agency, Northwest Attitudes. Department of 
Environmental Quality staff and a volunteer from the Oregon Lung Associ·· 
ation made the calls during the day and evening hours, the week of 
October 17 through October 21, 1'he results of the survey are accurate to 
within.± 6%. A copy of the questionnaire is attached, and the results are 
listed below. 

1. Do you burn your yard debris? 

2. Do you take any of your yard debris 
to a disposal or recycling facility? 

3. Is any of your yard debris picked 
up with your garbage? 

4. Do you favor or oppose maintaining 
the current 3 month Spring and 3 
month Fall burn periods? 

5. Do you favor or oppose implementing 
a burning permit fee system during 
the Spring/Fall burn periods? 

6. Do you favor or oppose a ban on 
backyard burning? 

7, Which of the 3 alternatives do you 
thin!{ is most acceptable? 

a. Maintain the current 3 month 
Spring/Fall burn periods, or 

b. Implement a burning permit fee 
system, or 

c. Ban backyard burning 
d, Don't !mow 

Yes 
No 

Don• t have a yard 

Yes 
No 

Don't know 
Don't have a yard 

Yes 
No 

Don't !mow 
Don• t have a yard 

Favor 
Oppose 

Don't know 

Favor 
Oppose 

Don't know 

Favor 
Oppose 

Don't know 

35% 
56% 

9% 

411% 
44% 

3% 
9% 

49% 
40% 

2% 
9% 

70% 
16% 
111% 

29% 
62% 

9% 

22% 
68% 
10% 

63% 

12% 

15% 
11 % 
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Oregon Environmental 
Quality Commission 
522 SW Fifth 
Portland, Oregon 
97204 

Dear People: 

16906 Cherry Crest Drive 
Lake Oswego, Oregon 97034 
November 23, 1983 

Here's one who is confused. I clipped the November 9, 1983 
Oregonian article which announced, "Backyard burning regula
tions to last through 1 86, 11 Good, I thought. Yet ten days 
later came "EQC votes ban on Portland backyard burning." 

Please let me object--strenuously. And I believe and practice 
recycling--even to saving leaves--wish I had more--on the garden 
and flower beds, though admitting not yet completing raking 
the lawn areas. My garbage collections are one or two cans--a 
~· This is done by separating metals and glass which I take 
lelthe Lake Oswego high recycling center. Newspapers are rolled 
for fireplace logs, and they include much of the junk mail. Egg 
shells go on hydranges, wet garbage is collected in a can and 
buried by whatever plants seem most to need this compost that 
doesn't have to be handled another time, Then whatever is 
burnable--goes into the fireplace or on the outdoor pile for 
burning. 
This year the piles to be burned haven't been bad, But the winters 
of big freeze damage left huge piles--far too large to be hauled 
elsewhere, or ground up. They probably were six feet high and 
totaled at least 50 feet in length. After all there are nearly 50 
tTees on this 1~ acres, plus plenty of shrubs and at least -100 
rose.bushes. Many of the trees and shrubs are large. 
It is my understanding that the Portland metropolitan area is 
rapidly using up landfills for garbage. I've read that some of 
the flat areas of the country have built some hills for recreational 
areas--on landfills, But how many hills would it be possible to 
"build" in this area? How is the community recycling burning plant 
idea to produce heat working out? As I remember the special areas 
of piles for burning produced such enormous piles the smoke really 
was terrible. Which is the worst--many small fires spread over a 
fairly long period--subject of course to the air pollution index-
or--what? 

You have a problem--and so do most of us Oregonians who live in 
this lush green land. We all need to recycle. But when you require 
considerable transportation of huge amounts--you burn more gas too 1 -

and have you solved your problem? 

Here's for a continuation of burning--weather and EQC permitting. 



MRS. KENNETH c. Ross 
4715 S.W. 18TH PLACE 

PORTLAND, OREGON 97201 

November 21, 1933 

Oregon Environmental Quality Commission 
522 SW Fifth Avenue P 0, Box 1760 
Portland, Oregon 97207 

Dear Sirs: 

I am~."i\·7ri ting to commend :lot1 
to permanently ban backyard 

for your vote on J::-1oveinber 
burning in Portland. 

We live in the west hills of Portland and are bothered 
by big clouds of smoli;:e t'7hen neighbors burn t11eir trash 
on burning days. As we loolc at the vie-:•7 >:·1e have of the 
Tualatin Valley, ~1e see nothi11g but what appea1. .. s to be 
a thick fog and the boo;atiful scenery is obscured. 

In order to give you a visual example of 'tVhat we ·see 

18 

from 01J.r l1ome on a burning day, I am enclosing some photos 
we took from our picture window this past year. 
We believe these are self-explanatory. 

We sincerely hope that the burning ban will be upheld and 
pleasfi.. feel free to call 011 me if I can assist in an)l\vay 
to keep this in force in Port land. :;tate c1 ~ Oregon 

Sincerely, 

\\\~';n"'-6.. ·::,i. R,,,"""_1 . 
115. ldred I, Ross 

DEPA.KTMENT OF El\lV!i<ONMENTAL QUAUTl 
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Rollins Burdick Hunter of Oregon, Inc. 
200 Market Building, Portland, Oregon 97201 I Telephone 503 224-9700 

formerly Cole, Clark & Cunningham, Inc. 

November 21, 1983 

The Oregon Enviornrnental Quality Commission 
.522 S.W. Fifth 
Portland, Ore.gon 

R~~: Ban on Bacl.{ya:rd Burning 

Gentlemen: 

Thank you for tak.ing a firn1 stand on back.yard burning~ The headli.ne in 
Saturday's paper made thi.s fomily very happy. 

My husband suffers from emphysema. This fa 11 on days when backyard 
burning was all.owed, it affected him so severely that he could only be 
up for a few minutes at a time, We don't have to check the papers to 
see when the pollution index is up, we can tell by how he is feeling. 

If, in th€~ future, you need someone to testify, let tne kno'ttl'& I. ~·Jould 

he happy to be of help, 

Cordially, 

4{? ~,,,/~ )e::~1117;:; 
Dian:ne S .. Knapp 
2328 S W Ve.rmont 
Portland,. Oregon 97219 
245-6752 

Sta'le cl OrtJf;011 
DEPl\RTMENT OF ENVIRONMENTAL QIJALITY 

00 \fl (IB m U I~/ j}~ [DJ 
1\1 LI\/ ~; :, i'lH 1 



LEAGUE of WOMEN VOTERS of PORTLAND 
610 DEKUM BUILDING • . . . . . . . . • • . . • 519 S.W. 3rd 

TELEPHONE 228·1676 
PORTLAND, OREGON 91204 

November 22, 1983 

Oregon Environmental Quality Commission 
P. o. Box 1760 
Portland, Oregon 97207 

Re: Backyard Burning 

Dear Commission Members: 

The League of ~Jomen Voters of Portland commend you on your recent 
stand to ban backyard burning. We appreciate the courage and 
determination that action required. 

Our League members look forward to supporting your efforts with 
this important issue. 

Sincerely yours, 

G.r.v"' Vos~.""tin, 
Ann Porter, President 
League of Women. Voters of Portland 

7)Ul/Z.i.,JdGL m~ 
Marydel-B. Sklar, Chair 
Natural Resources Committee 

"To promote political responsibility through informed and active participation of citizens in government." 



ROBERT M. KERR 

LAMAR TOOZE 

TOOZE KERR MARSHALL & SHENKER 
ATTORNEYS AT LAW 

LAMAR TOOZE. SR. 
1895-1971 

333 s_ w_ TAYLOR STREET L_GUY MARSHALL 

ARDEN E. SHENKER 

CHAS. R. HOLLOWAY. Ill 

PAUL R. DUDEN 
STEPHEN R. FRANK 

PORTLAND, OREGON 97204-2499 ADMITTED IN OREOON, 

WASHINGTON AND 

CALIFORNIA 

WM. G. SHERIDAN, JR. 

MICHAEL J. GENTRY 

NEALE E. CREAMER 

ELIZABETH A. TRAINOR 
ERIC J_ NEIMAN 

DAVID R. SIMON 
MONTGOMERY W. COBB 

November 17, 

TELEPHONE {503) 223-5181 

1983 

Department of Environmental Quality 
Air Quality Division 
P.O. Box 1760 
Portland, Oregon 97207 

Re: Backyard Burning 

State oi Or3gun 
OEPAllTMENT OF r:NVllWNMENTAL QllllLITY 

\o)~r~~~W~\]I 
iilJ N DV l G 1'l3J [ll) 

Please accept this in lieu of my appearance at the 18 November 
EQC "backyard burning" meeting. 

I live just outside Portland, the city limit being my East boundary 
line. On my 2-acre property, covered with vegetation in most of 
its area, natural debris accumulates constantly. It would become 
unsightly and a distinct summer fire-hazard if it were not disposed 
of. The only feasible disposal is burning: the stuff would be 
impractical to chip and strew, it is much too bulky for curbside 
pickup, my garbage man would charge for removal at air-express
freight rates. 

And, the clincher, all of my neighbors burn copiously, nobody 
minds, and the effect on air-quality, in terms of density and 
duration, is insignificant. We are in the Tualatin Valley airshed, 
not that of Portland, and there's a great deal of burning done 
in that Valley. 

Finally, why in the hell should one family be hindered in small 
burning in surburban Portland, during gusty ventilation, when 
another family has the right to burn a thousand acres of grass 
and powerfully pollute most of the homes in Oregon? If you can 
tell me why they can, you have told me why I can. 

Sincerely. 

~ 
Lamar Tooze 
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P.O. BOX 127 8 TUALATIN, OREGON 97062 e PHONE 682-2601 e RUSSELL WASHBURN, CHIEF 

November 18, 1983 

State of Oregon 
Dept. of Environmental Quality 

Subject: Hearing on Backyard Burning 

Any more changes in rules for backyard burning should also take into 
consideration agricultural burning rules, If some time in the future 
backyard burning becomes more limited, or stopped, the same areas need 
to have agricultural burning limited in the same way. Example: An 
occupant with a garden can't burn any more debris, but across the road 
somebody with a 5 acre farm can not only burn, but burn generally year 
around. Now the person with the small garden is told - "No burning" 
because of air pollution, while the small farmer across the road 
is burning merrily away. 

Remember -- it is not the DEQ the people contact, but it is the local 
fire department that is contacted and who gets "the black eye" for not 
allowing burning or enforcing rules that are different for different 
people. 

Local fire departments spend a lot of time answering questions -- listening,· 
trying to explain the different rules (i.e. backyard burning, agricultural 
burning, field burning, burning weeds in field burn on an agricultural 
permit), listening to neighborhood smoke complaints. People are now getting 
used to the rules. Don't make any more changes until all the open burning 
is eliminated. -

Tualatin Fire District issued 412 agricultural permits during the last 
year. 

YJsegA.~ 
Batt. Chief/Deputy Fire Marshal 
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James E. Petersen 

3959 S. W. Halcyon Road 
Tualatin, Oregon, 97062 
November 25, 1983 

Oregon Environmental Quality Comission 
522 S.W. 5th Avenue 
Portland, Oregon 

Dear Mr. Petersen, 

I was surprised and delighted to read in the Oregonian about 
your decision to ban backyard burning in Portland. I do not 
know whether a total ban is the answer, but certainly the 
problem of air pollution has increased and needs to be 
addressed. When the burning season starts, our whole valley 
fills up with smoke and it stays that way for days. I know my 
whole family suffers. I would like to hear your suggestions as 
to how I can promote better air quality, 

I think a public education program to promote alternatives is 
needed. I am sure that your decision will promote that kind of 
public discussion. Congratulations on your couageous and 
determined stand. You have my full 
support. 

Sincerely, 

'~/:J~ 
Betty Baer 

Slate of Oregon 
O[PARTMENT OF ENVlllONMENTAL QUALITY 
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WILLIAM (BILL) FRYE 
STATE SENATOR, DISTRICT 22 
(LANE ANO DOUGLAS COUNTIES) 

REPLY TO ADDRESS INDICATED: 

D Senate Chamber 
Salem, Oregon 97310 

D 1977 Graham Drive 
Eugene, Oregon 97405 
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OREGON STATE SENATE 

November 10, 

Mr. E. Jack Weathersbee 
Air Quality Control Division 
Department of Environmental Quality 
522 S. W. Fifth Avenue 
Portland, OR 97204 

Dear Mr. Weathersbee: 

This letter is a followup to our telephone conversation of this 
date wherein I expressed to you my concern over the possible 
closure of the Mt. Mazama plywood mill in Sutherlin in view of 
an impending deadline for purchase of certain air pollution 
equipment. 

Last spring when I first became involved in this matter and was 
working with Director Bill Young to try and find a solution to 
the problem, the company was opbimistic about being able to meet 
DEQ' s demands, even though its parent company had just entered 
into a Ch. 11 bankruptcy proceeding. However, a financial re
organization plan cannot be submitted to the bankruptcy court 
until next spring and thus funds necessary for construction of 
the dryer emission control equipment will not be available until 
then. 

I realize this mill has been operating for sometime under a 
variance from air pollution rules. However, no one is contending 
that its continued operation presents any environmental or heal th 
hazard. Indeed, it is primarily a "cosmetic condition." 

As you know, Sutherlin is essentially a one-industry town. Mt. 
Mazama employs 185 persons and has a monthly payroll of $450,000. 
The closure of the mill will effectively close down the town. I 
am deeply concerned for the future of this community unless every 
reasonable effort is made by the state to avoid the drastic remedy 
of forced closure. North Douglas County is particularly hard hit 
economically. The Bohemia plant at Drain has just closed. This 
would be the very worst time for Mt. Mazama to have to cease 
operation. 

At the present time Mt. Mazama ha.s. a November 20 deadline for 
purchasing necessary equipment, which is expected to cost $ 500, 0 0 0. 
The Environmental Quality commission will meet November 18 and I 
understand this issue is on the agenda. I would not understate 
the importance of the Commission's responsibility to maintain and 
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improve the quality of the airshed. But I do stress that the 
Commission is also granted authority to allow a variance if 
strict compliance with DEQ rules would result in substantial 
curtailment or closing down of a business, plant or operation. 
ORS 468.345 (1) Cc). The Commission is also required to consider 
the equities involved in the advantages and disadvantages to 
residents and those conducting the activity for which the vari
ance is sought. ORS 468.345 C4l. 

I would urge the Commission to carefully consider any request 
for continuance of the variance as long as there is a reasonable 
probability that compliance will ultimately be attained. 

Sincerely yours, 

i~ <f::tFRYE 
State Senator 

WFF/flw 

cc: James E. Petersen, Chairman 
Environmental Quality Commission 


