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OREGON ENVIRONMENTAL QUALITY COMMISSICN

September 23, 1983

1l4th Floor Conferencs Room
Department of Environmental Quality
522 8. W. Fifth Avenue
Portland, Oregon

SPECIAL MEETING

The Environmental Quality Commissicon will convene by conferance
telephone at approximately 3:00 p.m. on Friday, September 23,
to consider possible litigation to. force Stephen MciInnis,
Robert Churnside, and McInnis Enterprises to clean up gewage
illegally dumped in the Columbia Slough in Multnomah County.

The agenda will begin with a public session to discuss the
background cof the McInnis case. Then the Commission will heold
an executive session to discuss the various options for legal
action, pursuant to ORS 468.100. The Commission will conclude
the meeting by reconvening in a public session to make its
decision.

The executive session is open to the media, but the discussion
during this part of the meeting cannot be reported on, according
to ORS 1922.660.

Interested persons can listen to the telephone meeting in
Room 1400 at DEQ headguarters.




THESE MINUTES ARE NOT FINAL UNTIL APPROVED BY THE EQC

MINUTES OF A SPECIAL MEETING OF THE
OREGON ENVIRONMENTAL QUALITY COMMISSION.
September 23, 1983

On Friday, September 23, 1983, a special meeting of the Oregon
Environmental Quality Commission was convened by conference telephone at
the offices of the Department of Environmental Quality, Portland, Oregon.
Present by telephone were Commission members Chairman Jim Petersen, Vice-
Chairman Fred Burgess, Mary Bishop, Wally Brill, and Arno Denecke. Present
in person on behalf of the Department were its Director, William H. Young,
and several members of the Department staff.

Information presented at this meeting, is on file at the Department of
Environmental Quality, 522 SW Fifth Avenue, Portland, Oregon. Written
information submitted at this meeting is hereby made a part of this record
and is on file at the above address.

SPECIAL MEETING

The Director described briefly for the Commission the case before them,
the suspected illegal septic sludge dumping into the Columbia River Slough
by McInnis Enterprises doing business as Schulz Sanitation.

Tom Bispham, Manager of the Northwest Regional Office, summarized the
history of the company, contacts with the Department, and a list of
suspected violations of the Department's rules. He also deacribed the
company's history of civil penalties assessed by the Department.

Brian Reynolds, Multnomah County Sheriff's Office, described the details
of the criminal proceedings filed with Multnomah County involving Robert
Churnside and Stephen McInnis, employees of the company.

The Commission withdrew into an Executive Session after clearing the room
of all members of the public and any unneccesary staff, reminding any
members of the press that they could not report on any of the proceedlngs
during this portion of the meeting. o

After the Commission convened again, it was MOVED by Commissioner Brill,
seconded by Commissioner Burgess, and passed unanimously to proceed with
the Director's recommendation to seek injunctive relief for cleaning up
the Columbia Slough. They further instructed the Department not to enter
into any other agreements in any stipulated agreement.

Staff will prepare pleadings to be filed in Court with the assistance of
the Trial Division of the Justice Department. They will file this early
next week, Staff was also asked to supply the Commission with updates
on any subsequent action.

DOJ118.B .




There being no further business, the meeting was adjourned and the call

terminated,
R ectfﬁll%wed’ .
Jan Shaw
EQC Assistant

JS:7

Attachments
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VICTOR ATIVEM

Department of Environmental Quality

Sovarno: 522 SW. FIFTH AVENUE, BOX 1760, PORTLAND, GREGON 87207 PHOME: (503 228-3395
J

- HAND DELIVERY
MaInnis Enterprizes, Lid. :
dba/Schulz Sanitation
¢/0 David A. MecInnis, President
1832 N.E. 201st Avenue
Troutdale, OR 97060

-or= SEP 2
¢/o William B. Crow, Registered Agent
900 S.W, Fifth Avenue
Portland, OR 97204

1983

Re: Notice of Assessment

of Civil Penalty
WQ-NWR-83-T79
Multnomah County

Early in the morning of August 5, 1983, sewage/septage waste was
intentionally discharged from one of your Sewage Dispesal Service pumping

vehicles into a storm sewer via a manhole loczted near 5000 N,

Avenue in Portland, The waste flowed through the storm sewer
discharged inteo the Columbia Slough where the waste created a
hazard, o

E. 122nd
and
publie health

Deposits of sewage sludge, up to 3 feet deep, extended more than 500 fest
downstream from the point of discharge into the Columbia Slough. A

bacteriological sample taken at the site was found to centain

more than

100,000 fecal coliform organismz per 100 milliliters of sample.

Your illegal discharge of sewage/septage pumpings te the Columbia Slough
occurred less than 3 months after the Department cited you for another
illegal waste disposal incident that occurred at Merit 0il & Refining,
Inc., and only a little over one month after ycu assured the Department

that you were net disposing of your pumpings illegzally.

Your latest viclations were flagrant, intenticnal, and inexcusable,

Theref'ore, I am sending you the enclosed notice In which I have azsessed a
total of $10,500 in civil penalties against you. In determining the amount

of your penalties, I have considered 0AR 340-12-045,

The total peraliy is now due and payable., Payment should be mailed to the
address on this letterhead. Appezl procedures are ocutlined within

Paragraph ¥ of the enclosed notice., If you fail to either pay the penalty

or appeal the action within twenty (20) days, a Defauit Order
will be entered against you.

and Judgment




MeInnis Enterprises, Ltd.
Page 2

The enclosed notice also cites you for your failure to immediately clean up
and disinfect the affected site, as is required by OAR 340-T1-6G0(T7)(Db).
Your continued failure to do so may result in the assessment of an
additiconal civil penalty for violation of that rule. In addition, daily
eivil penalties of up to $10,000 may be assessed against you for the
continued pollution of the Columbia Slough caused by the presence of the
sewage sludge deposits. )

Tou may choose to clean up the site yourself or hire a cleanup contractor
to do the work for you. Any clean up effort you choose to make should

be coordinated with Mr. Gregory Baesler of the Department's Northwest
Regiomal office, telephone 229~-5209.

If you fail to begin clean up operations by September 12, 1983, one or more
public agencies may clean up the site or hire a contractor t{oc do seo. In
that event, the cost to clean up and restore the resource will be recovered
from you.

At this time T am considering action to suspend or revoke your Sewage
Disposal Service License., One factor that I will consider in making that
decizion will be the effort, if any, you make to clean up the site in order
to minimize the impact of your viclation on the Columbia Slough. If I
decide to suspend cr revoke your Sewage Disposal Service License, you will
be notified by a separate notice.

If you have questions about the enclosed notice, please contact the
Department's Enforcement Section at 229-5372.

Sincerely,

/Jé@w%.

William H. Young
Director

LMS:b

GW3079.L

Enclosure(s)

ec: Northwest Regicnal Qffice, DEQ
Water Quality Division, DEQ
On-Site Sewage Disposal Systems Section, DEQ
Oregon Department of Justice, Robert L. Haskins
Environmental Protection Agency, Q00
Multnomah County Sheriff's Office
Multnomah County Health Department
Oregon Department of Fish and Wildlife
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Department of Environmental Quality

VICTOR ATYEH 522 SW. FIFTH AVENUE, BOX 1760, PORTLAND, OREGON 87207 PHOME. (503} 225-5884
'3

HAND DELIVERY
Stephen James McInnis

205 S.E. 105th SEP 2 1883
Portland, CR 97216

Re: Notice of Assessment
of Civil Penzlity
WQ~NWR-83-79
Multnomah County

On August 5, 1983, you were observed intentionally dumping a truckload of
sewage/septage pumpings into a manhele located near 5000 N.E. 122nd Avenue
in Portland. That waste discharged into the Columbia Slough where 1t
created a public health hazard and an unsightly mess. Sewage sludge
deposits, up to 3 feet deep, extended more than 500 feet downstream from
the point of discharge. Your action was cutrageous and disgusting, and a
violaticn of Oregon law.

Therefore, I am sending you the enclosed notice in which I have assessed a
-$2,000 civil penalty against you. In determining the amount of your
penalty, I have considered QAR 340-12-Cl5.

The penalty is due and payable. Payment should be mailed to the address aon
this letterhead. Appeal procedures are outlined within Paragraph X of

the enclosed notice, If you fail to either pay the penalty or appeal the
action within twenty (20) days, a Default Order and Judgment will be
entered against you.

If you have any questions about the notice, please contact the Department's
Enforcement Section at 229-5372.

Sincerely,
JehilBoirry H
William H. Young
LMS:b Director
GW3079.L1 :
Enclosure(s)

ect Northwest Regilonal Office, DEQ
Water Quality Division, DEQ
On-Site Sewage Disposal Systems Section, DEQ
Oregon Department of Justice, Robert L. Haskins
Environmentzl Protection Agency, 000
Multnomah County Sheriff's 0ffice
Multnomah County Health Department
Oregon Dept. of Fish & Wildlife




Department of Environmental Quazz‘*

VICTH A
jccgser:!,:,EH 522 S.W. FIFTH AVENUE, BCX 1760, PORTLAND, OREGON 97207 PHOME: 15631 123-2835

- HAND DELIVERY
Robert Leo Churnside
1104 N.E. 133rd Avenue
Portland, OR 97230 SEP 2 1983

Re: Notice of Assessment
of Civil Penalty
WQ=NWR-83-79
Multnomah County

On August 5, 1983, you were observed intentionally dumping a truckload of
sewage/septage pumpings into a manhole logated near 5000 N.E. 122nd Avenue
in Portland. That waste discharged into the Columbia 3lough where it
created a public health hazard and an unsightly mess. -~ Sewage sludge
deposits, up to 3 feet deep, extended more than 500 feet downstream from
the polnt of discharge. Your action was cutrageocus and disgusting, and a
viclation of Oregon law.

Therefore, I am sending you the.enclosed notice in which I have zssessed a
32,000 civil penalty against you. In determining the amcunt of your
penalty, I have considered OAR 340-12-045.

The penalty is due and payable. Payment should be mailed to the address on
this letterhead. Appeal procedures are outlined within Paragraph X of

the enclosed notice. If you fail to either pay the penalty or appeal the
action within twenty (20) days, a Default Order and Judgment will be
entered against you.

If you have any questions aheout the noticge, please contact the Department's
Enforcement Section at 229-5372.

Sincerely,
William H. Young
LM3:b Director
GW3079.L2 :
Enclosure(s)

ag:; Northwest Regional Office, DEQ
Water Quality Division, DEQ
On-3ite Sewage Disposal Systems Section, DEQ
Oregon Department of Justice, Hobert L. Haskins
Envirommental Protection Agency, 000
Multnomah County Sheriff's 0ffice
Multnomah County Health Department
Oregon Dept. of Fish & Wildlife
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BEFCRE THE ENVIROMMENTAL QUALITY COMMISSION

OF THE STATE OF OREGCN

DEPARTMENT OF ENVIRONMENTAL QUALITY, 3 NOTICE QOF ASSESSMENT
OF THE STATE OF OREGON, ) OF CIVIL PENALTY
3 No. WQ-NWR-83-79
Department, ) MULTNCMAH COUNTY
v. )
, )
MCINNIS ENTERPRISES, LTD., )
an Oregon corporaticn, )
DBA/SCHULZ SANITATION; )
STEPHEN JAMES MCINNIS; )
AND ROBERT LEC CHURNSIDE, )
)
Respondents., )
I

This notice is given to Respondents, MeInnis Enterprises, Lid., an
Cregon corporation doing business as Schulz Sanitation; Stephen James
MeInnis; and Robert Leo Churnside, pursuant to Oregon Revised Statutes
{ORS) 468.125 through 468,140, ORS Chapter 183 and Oregon Administrative
Rules (OAR) Chapter 340, Divisions 11 and 12.

II

At all times cited herein, Respondent MeInnis Enterprises, Ltd, was,
and is now a Sewage Dispogsal Service Licensee, licensed by the Department
pursuant to ORS ¥54.695 and OAR 340-71-600.

IiT

A Notice of Assessment of Civil Penalty (SS/SW-NWR-83-47) dated

May 19, 1983, from William H. Young to Respendent McInnis Enterprises,

Ltd. is on file with the Environmental Quality Commission in this case and
is incorporated herein by this reference. That notice was received by
Respondent McInnis Enterprises, Ltd. on May 20, 1983. In that notice, the

Department alleged that Respondent MeInnis Enterprises, Ltd. had committed

Page 1 - NOTICE OF ASSESSMENT OF CIVIL PENALTY (WQ-NWR-83-T79) GW3079.N
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one or more violations, and that the Department notified and warned

Respondent McInnis Enterprises, Ltd. that a civil penaliy would be assessed

if any of those violations continued, or if any similar viclation cccurred

- 1n the future.

Iy
A. On or about August 5, 1983, Respondents violated ORS 164.785(1),
468.720(1)(a), and OAR 340-71-130(3) in that Respondents spilled, dumped,
discharged, or otherwise placed excrement, untreated or partially treated
sewage and septage waste, intc waters of the state, thereby causing
pollution of those waters., Specifically, Respondents spilled, dumped, or
discharged sewage and septage pumpings from Respondent McInnis Enterprises,

Ltd's., Sewage Disposal Service pumping vehicle into a storm sewer via a

‘manhole located near 5000 N.E. 122nd Avenue, Portland, Multnomah County,

Oregon. The waste flowed through the storm sewer and discharged into the
Columbia Slough, waters of the state.

B. On or about August 5, 1983, Respondents viclated OAR
340-T1-130(15) and 340-71-600(13){b) in that Respondents disposed of sewage
and/or septage pumpings st the location described in Paragraph IVA, a
location not authorized or épproved by the Department for such disposal.

C. From August 5, 1983, through at least August 31, 1983, Respondents
have violated 0OAR 340-71-600(8)(b) in that Respondents have failed to clean
up the sewage and/or septage waste which Respondents unlawfully spilled,
dumped, or discharged as described in Paragraphs IVA and B.

117
7/
/77

Page 2 - NOTICE OF ASSESSMENT OF CIVIL PENALTY {(WQ~NWR-83-79) GW3079.N
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v
The violaticns described in Paragraphs IVR and B were intentional
acts of the Respondents and consisted of disposing of =solid waste or sewage
at an unauvthorized disposal site.
VI
The Director hereby imposes upon Respondent.McInnis Enterprises, Ltd.
a civil penalty of $10,000 for the viclations cited in Paragraph IVA
pursuant to the schedule of civil penalties contazined in OAR 340~-12-
055(1)(e); plus a civil penalty of $500 for the violations cited in
Paragraph IVB, pursuant to the scheduie of civil penalties contained in OAR
340-12-060(2)(d), for a total ecivil penalty of $10,500 plus interest until
paid in full,
VII
The Director hereby imposes a civil penalty of $2,000 plus interest
until paid in full individually on Respondent Stephen James McInnis, and a
eivil penalty of $2,000 plus interest until paid in full individually on
Respondent Robert Leo Churnside, for the violations cited in Paragraph IVA
pursuant to the schedule of civil penalties contained in OAR
340-12-055(1) (o).
VIII
The violations cited in Paragraphs IVA and B involve aggravating
factors which support the assessment of civil penalties larger than the
nminimums established in the schedules of civil penalties referred to in
Paragraphs VI and VII.
17/
77/

Page 3 = NOTICE OF ASSESSMENT OF CIVIL PENALTY (WQ-NWR-83-T9) GW3076.N




1 IX

2 The penalties are due and péyable immediately upen receipt of this

3 notice. Respondents' checks should be made payable to "State Treasurer,

4 State of Oregon" and should be sent tc the Director of the Department of

5 Environmental Quality.

6 | X

7 Each Respondent has the right, if the Respondent sc requests, to have
8 a formal contested case hearing before the Environmental Quality Commission
9 or its hearing officer regarding the matters set ouit above pursuant to ORS
10 Chapter 183, ORS 468.135(2) and (3), and OAR Chapter 340, Division 11 at
11 which time the Respondent may be represented by anrattorney and subpoena
12 and cross-examine witnesses. That request must be made in writing to the
13 Director, must be received by the Director within twenty (20) days from the
14  date of mailing of this notice (or if not mailed, the date of personal

15 service), and must be accompanied By a written "Answer® to the charges
16 contained in this notice. In the written "Answer," the Respondent shall
17 admit or deny each allegation of fact contained in thias notice and the

18 Respondent shall affirmatively allege any and all affirmative claims or
19 defenses to the assessment of this eivil penalty that the Respondent may -
20 have and the reasoning in support thereof. Except for good cause shown:
21 A, Factual matters not controverted shall be presumed admitted;

22 B. Failure to raise a claim or defense shall be presumed to be a

23 waiver of such elaim or defense;

24 C. Evidence shall not be taken on any issue not raised in the notice
25 and the "Answer."

26 /17
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If any Respondent fails to file‘a timely "Answer™ or requeat for

hearing or fails toc appear at a scheduled hearing, the Director on behalf

of the Envircnmental Quality Commission may issue a default order and
judgment, based upon a prima facie case made on the record against that
Respondent, for the relief sought in this notice. Following receipt of &
request for hearing and an "Answer," the Respondent will be notified of the
date, time and place of the hearing.
11

If any of the viclations =zet forth in Paragraph IV continue, or if

any similar viclation occurs, the Director will impose an additional eivil

penalty upon one or more of the Respondents.

SEP 2 1983 Ll 2Oy e i
Date WILLIAM H, YO 7 Director

Department of Environmental CQuality

HAND DELIVERY

Page5 - NOTICE OF ASSESSMENT OF CIVIL PENALTY (WQ-NWR-83-79) GW3079.N
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Department of Environmental Quality

VICTOR ATIVEH 522 S.W. FIFTH AVENUE, BOX 1760, PORTLAND, OREGON 87207 PHONE: 1503} 2293596

CERTIFIED MAIL NC. P 297 307 215
MeInnis Enterprises, Ltd.
dba/Schulz Sanitation
c¢/o William B. Crow -
Registered Agent MAY 19 1583
9C0 S.W. Fifth Avenue .
Portland, CR 97204

Re: Notlece of Assessment
of Civil Penalty
S3/SH=-NWR-83-47
Multnomah County

Notice of Violation and Inteat
to Assess Civil Penalty
85-NWR-83~-48
Multnomah/Clackamas Counties

On March 30, 1983, you disposed of a load of solid waste composed of
sewage/industrial sludge pumpings at the Merit 0il & Refining, Inc.
facility on N. Suttle Road in Portland. You pumped at least part of that
waste from the Rub=A-Dub Car Wash, Inc. facility located at 14373 S.E.
McLoughlin Boulevard in Milwaukie,

Samples of the liquid portion of the waste were analyzed by our laboratory
and were found to contain extremely high levels of fecal coliform and fecal
streptococel bacteria; in excess of 1.5 million organisms per 100
milliliters.

ORS 164,785(2) prohibits the placement of any polluting substance onto the
surface of the ground. In addition, CAR 340-71-600(12)(a) and (b) prohibit
the disposzal of pumpings anywhere other than at a Department approved
disposal site,

Because you unlawfully disposed of pumpings (sclid waste), I am sending you
the enclosed Notice of Assessment of Civil Penalty (SS3/SW-NWR-83-47) in
which I have assess a $500 civil penalty against you. In determining the
amount of your penality, I have considered OAR 340-12-045.

The penzlity is due and payable, Payment should be mailed to the address on
this Jetterhead. Appeal procedures are outlined in Paragraph VII of the
enclozsed Notice of Assessment of Civil Penalty (33/35W-NWR-83-47). If you
fail to either pay the penalty or appeal the acticon within twenty (20)
days, a Default Order and Judgment will be entered against you.

T am also sending you the enclosed Notice of Violation and Intent to Assess
Civil Penalty (SS-NWR-83-48) in which you are cited for two additional
viclations: (1) use of a sewage pumper truck to pump industrial waste

sludge without written permission from this Depariment; and (2) use of a
pumper vehicle which did not have required identification displaved. That
latter violation was observed by a Clackamas County investigator on April 114,
1983, The investigator noted that the truck had been recently painted.




McInnis Enterprises Ltd.
Page 2

However, you should not have returned the truck to service until it was
properly marked., You are warned that another civil penalty will be
assessed if either of the twe violations are repeated.

I strongly suggest that you review those regulations that restrict certain
uses of your sewage pumping equipment.

Pumping equipment that is used to pump sewage may anot be used fo pump other
materizls such as industrial sliudges, waste oil, ete. unless you first
obtain written authorization from the Department on a load-by-load basis.

To obtain such authorization, you need to submit the following informaticn
to the Department:

1. Compoaition and quantity of material to be pumped,
2. Source of the material,

3. Where the material will be off-loaded, and a

L

. Description of the procedures you will use to de-contaminate your
equipment before and after transporting a material to assure that
no cross-contamination of materials occur between loads.

Non-septage pumpings must be taken to the off-loading location specified on
the written authorization issued by the Department for the particular
material.

You may dispose of septage pumpings only at a waste treatment/disposal
facility operating under a valid permit issued by this Department, which
authorizes the facility to accept septage for disposal.

Copies of some referenced regulations are enclesed, If you have questions,
pPlease contact Larry M. Schurr of the Department's Enforcement Section in
Portland at 229=-6932.

Sincerely,
William H. Y £
Director

LMS:b

GX3047.L

Enclosure(s)

ce: Northwest Regional Office, DEQ
On-3Site Sewage Disposal Systems, Licensing Section, DEQ
30lid Waste Division, DEQ
Multnomah County Environmental Health Services
Clackamas County Department of Envircnmental Services
Multnomah County Sheriff's 0ffice, Deputy Brian Reynolds
Cregon Department of Justice, Robert L. Haskins
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
CF THE STATE OF OREGON

NOTICE QF ASSESSMENT
OF CIVIL PENALTY

No. 85/SW-NWR-83-47
MULTNOMAH COUNTY '

DEPARTMENT OF ENVIRONMENTAL QUALITY,
OF THE STATE OF OREGON,

Department,
V.

MCINNIS ENTERPRISES, LTD.,

an Oregon corporation,
DBA/SCHULZ SANITATICN,

)
)
)
)
)
)
)
)
)
)
Respondent, )
I
This notice 1s given to Respondent, MeInnis Enterprises, Ltd., an
Oregon corporation deing business as Schulz Sanitation, pursuant to Oregon
Revised Statutes (ORS) U68.125 through 468.140, ORS 459.995 ORS Chapter 183
and Oregon Admirnistrative Rules (CAR) Chapter 340, Divisions 11 and 12.
II
On or about March 30, 1983, Respondent violated ORS 164.785(2) and
OAR 3L0-~71-600(12){a) and (b) in that Respondent dispcsed of
sewage/industrial sludge pumpings, solid waste, onto the surface of the
ground at an unapproved disposal site located at the Merit 01l & Refining,
Inc, facility at 415D N. Suttle Road, Portland, Oregon.
III
Pursuant to the schedule of civil penalties contained in
OAR 340-12-060(2)(d) and 340-12-065(2)(a), the Director hereby imposes upon
Respondent a civil penalty of $500 for the viclations ecited above,
/77

e

rr/
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v
The above cited violations involve aggravating factors which support

the assessment of a civil penalty larger than the pinimum established in

the eivil penalty schedule,

v
The viclations described in Paragraph II above, consist of disposing
of sewage and/or solid waste at an unauthorized disposal site.
VI
This penalty is due and payable immediately upon receipt of this
notice. HRespondent's check in the amount of $500 should be made payable
té "3tate Treasurer, State of Oregen' and shcoculd be sent te the Director
of the Department of Environmental Quality.
VII
Respondent has the right, 1if Respondent so requests, to have a formal
contested case hearing pefore the Environmental Quality.Commission or its
hearing officer regarding the matters set out above pursuant to ORé Chapter

183, ORS 468.135(2} and (3}, ORS 459.995 and 0AR Chapter 340, Division 1

~at which time Respondent may be represented by an attorney and subpoena and

" cross-examine witnesses, That request must be made in writing to the’

Director, must be received by the Director within twenty (20) days from the
date of mailing of this notice (or if not mailed, the date of personal
service), and must be accompanled by a written "Answer®™ to the charges
contained in this notice. In the written "Answer," Respondent shall admit
or deny each allegation of fact contained in this notice and Respondent
shall affirmatively allege any and all affirmative claims or defenses to

i

2 - NOTICE OF ASSESSMENT OF CIVIL PENALTY (3S5/SW-NWR-83-47) GX304T.N1
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the assessment of this civil penalty that Respondent may have and the
reasoning in support thersof. Except for good czuse shown:

4, Factual matters not controverted shall be presumed admitted;

B. Failure to raise a claim or defense shall be presumed to be a
waiver of such claim or defense;

C. Evidence shall not be taken on any issue not raised in the notice
and the "Answer."

If Respondent fails to file a timely "Answer" or request for hearing
or fails to appear at a scheduled hearing, the Director on behalf of the
Environmental Quality Commission may issue a default order‘and Judgment,
based upon a prima facie case made on the record, for the relief sought
in this notice. Following receipt of a request for hearing and an
"Answer," Respondent will be notified of the date, time and place of the
hearing.

VIiIii

If the one or more viclations set forth in Paragraph II continue,

or if any similar viclation occurs, the Director will impose an additicnal

eivil penalty upon the Respondent.

MAY 19 1583 | ekl H Uprrg
Date WILLIAM H. Youwgnimeféor
Department of Environmental Quality

Certified Mail P 297 307 215

3 - MOTICE OF ASSESSMENT OF CIVIL PENALTY (SS/SW-NWR-83-47) GX3047.N1
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~OF THE STATE OF OREGON,

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGOHN

NOTICE OF VIQOLATION AND

INTENT TO ASSESS CIVIL PENALTY
No. SS-NWR-83-48
MULTINOMAE/CLACKAMAS COUNTIES

DEPARTMENT OF ENVIRONMENTAL QUALITY,

Department,

MCINNIS ENTERPRISES, LTD.,
an Oregon corporation,

)
)
)
)
)
)
)
)
)
DBA/SCHULZ SANITATION, )
)
)

Respondent.

I
This notice is being sent to Respondent, Mclnnis Enterprises, Ltd.,

an Oregon corporation, doing business as Schulz Sanitation, pursuant teo

. Oregon Revised Statutes (ORS) 468.125(1) and Oregon Administrative Rules

(OAR) Section 340-12-040(1) and (2).
11

A, On or about March 30, 1983, Respondent viclated OAR
380-71-600(9)(g) in that Respondent used his sewage pumping equipment to
pump industrial waste -sludge from the Rub-A-Dub Car Wash, Inc. facility
located at 14373 S.E. McLoughlin Boulevard, in Milwaukie, Oregon, without
first obtaining written authorization from the Department.

B. On or about April 14, 1983, Respondent viclated OAR
340-71-600(11}(a) and (b) in that Respondent placed a sewage pumper vehicle
into service that did not display Respondent's name or assumed business
name and/or the capacity of the pumper tank, in the manner reguired by OAR
350~71-600(11)(a) and (b},
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1 I1T

2 If five {(5) or more days after Respondent receives this notice, the

3 one or more violations cited in Paragraph II of this notice continue, or

3 any similar yviolation oeccurs, the Department will impose upon Respondent a
5 civil penaity pursuant to Oregon statutes and QOAR, Chapter 340, Divisions
6 11 and 12. In the event that a civil penalty is imposed upon Respondent,
7 it will be assessed by a subsequent written notice, pursuant to ORS

8 468.135(1) and (2), ORS 183.415(1) and (2), and OAR, 340-11-100 and

9 340-12-070. Respondent will be given an opportunity for & contested case
10 hearing to contest the aliegations and penalty assessed in that notice,
" pursuant to ORS 468.135(2) and (3), ORS Chapﬁer 183, and OAR Chapter 340,
12 Division 11. Respondent 1s not entitled to a contested case hearigg at
13 this time,

14

15

" MAY 19 1983 | Weltiorer Mo YperT

Date William E. Younﬁijbirectok
17 Department of Environmental Quality

18

19

20 Certified Mail P 297 307 215
21

22

23

24

25

26
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STATE OF OREGON

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMO

TO: William H. Young DATE: September 22, 1983
{[
FROM: i Margaret McCue

SURJECT: Language for Executive Session

The EQC will now re-convene into executive session, as allowed by ORS
192.660 when the Commission needs to consult with council regarding
possible litigation,

Representatives of the news media may remain in the room, but the
Commission requires that no record be made of the meeting, and that the
discussion not be reported upon,

Persone who are not members of the news media, including non-essential

staff, must now leave the room. You will be called back when the
Commission re-convenes in public session to make its decision.

FJy24




Chapter 192

1981 REPLACEMENT PART

Public and Private Records; Public Reports and
Meetings

PUBLIC RECORDS POLICY
192.001 Policy concerning public records

CUSTODY AND MAINTENANCE OF PURBLIC
RECORDS

132,006 Deiinitions for ORS 192.005 to 192.170

192.015 Secretary of State as public records ad-

ministrator

192.040 Making, filing and recording records by
photocopying .

192.050 Photocopying records; evidentiary effect

192.0680 Indexing and filing photocopied records

182,070 Duplicate rolis of microfilm required;
delivery to State Archivist

192,072 State Archivist performing microfilm
services for political subdivision or state
agency

192,105 State Archivist authorization for public
officials and political subdivisions to
dispose of records; legislative records
excepted

192,130 Ihsposition of valueless records in custody
of State Archivist

192,170 Disposition of materials without authoriza.
tion

PUBLIC REPORTS ‘
192.210 Definitions for ORS 192.210 and 192.220
192,220 Standardized report forms; exemptions

RECORDS AND REPORTS

192.310 Records and reports required by law to be
in English

INSPECTION OF PUBLIC RECORDS

192,410 Definitions for ORS 192.410 to 192.500

192,420 Right to inspect public records

192.430 Functions of custodian of public records

192,440 Certified copies of public records; fees

192,450 Petition to review denial of right to inspect
state public record; appeal from decision
of Attorney General denying inspection

192.480 Procedure to review denial of right to
inspect other public records

192,465 Effect of failure of Attormey General,
district attorney or public official to take
timely action on inspection petition

192470 Petition form; procedure when petition
received

192,480 Procedure to review denial by elected
official of right to inspect public records

192,490 Cowrt authority in reviewing action deny-
ing right to inspect publie records; dock-
eting; costs and attorney fees

192.495 insl;‘)iection of records more than 25 years
o

192.496

192.500

182.525
192.530

192.550
192.555

192.560
192.565

192.570
192.575

192.580
192.585

192.5%0

192.595

192.610
192.620
192.630

192.840

192.650

192.660

192.670

192,680

192.690
192.695

192.710

192.990

211

Pubiic records exempt from disclosure
because of age; student records
Public records exempt from disclosure

MEDICAL RECORDS
State policy concerning medical records

Health Division io develop guidelines for
access to medical records

PRIVATE FINANCIAL RECORDS

Definitions for ORS 192.550 to 192.585

Disclosure of finanecial records prohibited;
exceptions

Authorization of disclosure

Disclosure under summons or subpena;
procedure

Disclosure under search warrant

Liability of financial institution for disclo-
sure

Time for compliance; reimbursement of
financial institution

Procedure for disclosure to law enforce-
ment agency

Civil liability for violation of ORS 192.550
to 192.595; status of evidence obteined in
violation

Severability

PUBLIC MEETINGS

Definitions for ORS 192.610 to 192.690

Policy

Meetings of governing body io be open to
public; location of meetings

Public notice required; special notice for
executive sessions, special or emergency
meetings

Written minutes reqguired; content; content
of minutes for executive sessions

Executive sessions permitted on certain
matters; procedures; news media repre-
sentatives’ attendance; limiis

Meetings by means of telephonic or elec-
tronic communication

Enforcement of ORS 192.610 to 192.690;
effect of violation on validity of decision
of governing body; Hability of members

Exceptions to ORS 192.610 to 192.620

Prima facie evidence of viclation required
of plaintiff

Smoking in public meetings prohibited

PENALTIES
Penalties




MISCELLANEOUS MATTERS

CROSS REFERENCES

Broadcast legal notices, text to be retained, 193.330

Child abuse, records confidential, 418,770

Department of Education, confidentiality of records
regarding resident distriet billing for dependent
children tuition, 339,185

Destruction of, or failure to produce, public records
prohibited, 162.305

Employment and nonemployment driving records main-
tained by Motor Vehicles Division, availability upon
request, 486.054, 486.056

Energy resource information. confidentiality, 176.765

Expunction of juvenile court records, 419.800 to 4£19.840

Fertilizer analyses not public records, 633.300

Inspection of certain records of state corrections institu-
tion and of Mental Health Division facilities or
community rmental health programs, 179.495,
179.505

Legislative records, 171.410 to 171.430

Medical examiner’s reports, right to examine, 146.035,
146.135

Replacing lost or destroyed tracings of plats, 92.130

State Archivist, rules, 357.895

192.005
Certification of public record for evidentiary purposes,
43.410
Health care facility patient abuse reports and records
confidential, 441,670

192.105
Comrmunity mental heaith division clinic records; preser-
vation ang destruction, 431.520

192,410 to 192.500
Certain voters' pamphlet rnaterial exempt, 251.145

192.410
Injury reports not subject to public inspection, 146.780

192.420

Crime reports, 181.540

Employment agency license, examination paper of appli-
cant for, limited inspection, 658.042

Injury reports to Chief Medical [nvestigator, 146.780

Inspection of docwments of other party, 41.618

Insurance agent compensation filings not public records,
T4d 017

Juvenile court records, right to inspect, 419.567

Port district records, 777.140

Records of mortality and morbidity studies, confidentiali-
ty, 432.060

Requests for disclosure of homeowner and renter refund
information from Department of Revenue, public
record, 314.860

Trade secrets, records classified, confidential, 453.460

192.430
Public assistance records, right to inspect, 411.320 to
411.335
Public writing defined, 43.010
Records concerning:
Adopticn cases, 7.211
Births and deaths, 432.120
Cigarette sales, 323.220
Elections, 247.460, 254.085
Insurance division documenta, 731.268
Labor-managetnent proceedings, 663.045
Legitimations, 432.425
Log patrols, 532,640
Military department, 396.180
Milk marketing, 583.076 -
Motor vehicles acrident reports, 483.610
Students, 336.195
Tax matters, 306.123, 308.240, 308.245, 308.560,
314.835, 314.840
Traffic offenses, reports of convictions and bail
forfeitures, 484.240
Unclaimed property, claims concerning, 98.396
Voter registration cards, 247.171
Rules of state agencies, 183.370
Supreme Court materals, copying, 9.760

192.500

Boating accident reports, confidentiality, 488,176

Child abuse, confidentiality of records and reports,
148,750

Claims against professional liability fund of Oregen State
Bar, exempt from disciosure, 5.080

Crime victim compensation proceedings, confidentiality,
147115

Energy resource information to Governor, confidentiality,
175.765

Examination of child records for speciai education eligi-
bility, 343,173

(Gift tax records, disclosure, 119.515

Inheritance.tax records, disclosure, 118.525

Psychiatric Security Review Board, records, 161.336

Recipients of aid to dependent children, right to examine
records limited, 418.130

Records, exchange between public and private agencies at
request of blind or blind and deaf person, 346.169

Support, enforcement, information supplied to Depart-
ment of Revenue, confidentiality, 180.320

Voters' pamphlet materials exempt [from disclosure,
251.145

192.610 to 182.680
Certain tneetings of Board of Examiners for Speech
Pathology and Audiology closed to public, 681.440
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488.005
468.010

468.015
468.020
468.030
468.035

4688.045
468.050
468.055
468.080
468.065
488,070

468.075

468.090
488.095

468.100
468.110

468.115
468.120

468,125
468,130

468.135
468.140

Chapter 468

1981 REPLACEMENT PART

Pollution Control

GENERAL ADMINISTRATION

Definitions

Environmental Quality Commission;
appointment; confirmation; term; com-
pensation and expenses

Functions of commission

Rules and standards

Department of Environmental Quality

Functions of department

Director; salary

Functions of director; delegation

Deputy direcior

Contracts with Health Division

Enforcement of rules by health agencies

Issuance of permits; content; fees; use

Denial, modification, suspension or revo-
cation of permits

Revolving fund; uses

ENFORCEMENT

Complaint procedure

Investigatory authority; entry on premises;
status of records i

Enforcement procedures; powers of re-
gional authorities; status of procedures

Appeal; power of court to stay enforce-
ment

Enforcement in cases of emergency

Public hearings; subpenas, oaths, deposi-
tions

Notice of viclation

Schedule of eivil penalties; factors to be
considered in imposing eivil penalties

Procedures to collect civil penalties

Civil penalties for specified violations

POLLUTION CONTROL FACILITIES TAX CREDIT

468.150

468,155
468.160
468.165

468.170

468.175

468.180

468,185

468,187

468,190

Field sanitation and straw utilization and
disposal methods as “poliution control
facilities”

Definitions for ORS 468.155 to 468.190

Policy

Application for certification of polution
control facilities; fees

Action on application; effect of rejection;
appeal; issuance of certificate; effect of
certification

Application for certification before con-
struction; order granting or denying
certification; hearing

Conditions for issuance of certificate
under ORS 468.170

Procedure to revoke certification

Tax credit computation for affiliated
corporation when credit exceeds tax
Habitity

Allacation of costs to pollution control

STATE POLLUTION CONTROL BONDS

468.195
468.215
468.220
468.225
468,230
468,235
468.240

468.245
468.250

488.255
468.260

Issuance of bonds authorized; principal
amount

Poliution Control Fund

Department to administer funds; uses;
legislative approval of grants; adminis-
trative assessment

Investment yield on undistributed bond
funds and revenues

Pollution Control Sinking Fund; use;
limitation

Levy of taxes to meet bond obligation
authorized

Remedy where default occurs on payment
to state

Acceptance of federsl funds

Participation in matching fund programs
with Federal Government

Limit on grants and loans

Return of unexpended funds to state
required; use of returned funds

COUNTY POLLUTION CONTROL FACILITIES

468.263
468.264
468,265

468.266
468.267
468.268
468.269
468.270
468.271

468.272

468,275
468.280
468.285
468.290
468.285
468.300
468.305
468.310
468.3156

468,320
468.325

468.330
468.335
468.340
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Definitions for ORS 468.263 to 468.272

Policy

Powers of county over pollution control
facilities

Issuance of bonds

Security for bonds

Enforcement of bond obligation

Trustees; powers

Tax status of leasehold interest in facilities

Effect on procedure of awarding contracts;
construction

Application of other laws relating to bonds

AIR POLLUTION CONTROL

Definitions for air pollution control iaws

Policy

Purpose

Application of air pollution laws

Air purity standards; air quality standards

When iiability for violation not applicable

General comprehensive plan

Permits

Activities prohibited without permit; Hmit
on activities with permit

Classification of air contamination
sources; registration and reporting of
sources

Notice prior to construction of new
sources; order authorizing or prohibiting
construction; effect of no order; appeal

Duty to comply with laws, rules and stan-
dards

Furnishing copies of rules and standards
te building permit issuing agencies

Measurement and testing of contamination
sources :




PUBLIC HEALTH AND SAFETY

468.345 Variances from air contamination rules
and standards; delegation to local gov-
ernments; notices

468.350 Air and water pollution control permit for
geothermal well drilling and operation;
enforcement authority of director

468.355 Open buming of vegetative debris; local
government authority

MOTOR VEHICLE POLLUTION CONTROL

468.360 Definitions for ORS 468,360 to 488,405

468.365 Legislative findings .

468.370 Motor vehicle emission and noise stan-
dards; copy to Motor Vehicles Division

468.375 Criteria for certification of motor vehicle
pollution conirol systems and inspection
of motor vehicles

4688.377 Cost effective inspection program; con-
tracts with private firms for inspections

468.380 Notice to state agencies concerning certifi-
cations

468,385 Prohibited acts relating to uncertified
systems

468.390 Licensing of personnel and equipment;
certification of motor vehicles

468395 Determination of compliance of motor
vehicles

468.400 Bond; remedy against person licensed
under ORS 468.320; cancellation of li-
cense

468,405 Fees; collection; use

468.410 Authority to limit motor vehicle operation
and traffic

468.415 Administration and enforcement of rules
adopted under ORS 468,410

468.420 Police enforcement

FIELD BURNING REGULATION
468,450 R%gu}aﬁon of field burning on marginal
ays
468,453 Definitions for ORS 468,435 to 468.490
468.455 DPolicy
468.458 Permits for field burning; delegation of
duty to deliver permits
468.460 Commission rules to regulate burning
pursuant to ORS 468.475
468.465 Where burning of cereal grain permitted;
department inspeection; civil penalty;
exception
468.470 Duties and powers of department
468.472 Emission standards
468.474 Power of department
468.475 When open burning permitted; maximum
acreage; emergency burning; when com-
mission required o act on permit appli-
cation
468.480 Registration of number of acres to be
burned; fees; disposition of fees
468,490 Exrlﬁri.mental open field burning allowed;
es
468,495 Advisory' commilttee; members; expenses;
vacancies

REGIONAL AIR QUALITY CONTRCL

AUTHORITIES

468.500 Definitions for ORS 468.500 to 468.580

468.505 Formation of regional air quality control

authorities

468.510 Waiver of population requirements

488.515 Nature of authority

468.520 Board of directors; term

468.525
468.530
468,535
468.540
468.545
468.550

468.555
468.560
468.5686

468.570

468.575
468.580

468.600
468.605

468.610
468.816

468.620

468.700
468.706

468.710
468.715
488.720
468.725
468,730

488.735
468,740
468,742
468.745
468.750
488.755
468.760
468,765
468,770
488.775

468.777

468.780
468.785

468.790
468.796
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Board where population requirement
waived

Advisory committee; duties; members;
term; chairman; meetings

Function of authority

Assumption, retenticn and transfer of
control over classes of air contamination
sources

Contract for commission to retain authori-
ty under ORS 468.535

Conduct of public hearings; entry of or-
ders

Permit programs may be authorized

Expansion or dissolution of authority

Compliance with state standards required;
hearing; notice

Payment of costs of services to authority
by state

State aid

Payment of certain court costs not re-
quired

AEROSOL SPRAY CONTROL

Findings

Prohibition on sale or promotion; exemp-
tHion from medical use

Wholesale transactions permitted

Temporary exceptions to prohibition on
sale; rules

Labeling of exceptions to prohibition on
sale; rules; federal pre-emption

WATER POLLUTION CONTROL

Definitions for water pollution 'control
laws

Authority of commission over water pollu-
tion; construction

Policy

Prevention of pollution

Prohibited activities

Effluent limitations

Implementation of Federal Water Pollution
Control Act

Standards of quality and purity; factors to
bhe considered; meeting standards

When permit required

Plan approval required; exemptions

Liability for damage to fish or wildlife or
hﬁlbitat; agency to which damages pay-
able

When motor vehicle parts may be placed in
waters of state

Prohibited activities for certain municipal-
ities

Regulation of synthetic cleansing agent

Definitions for ORS 468.770

Prohibitions reiating to garbage or sewage
dumping into waters of state

Depositing motor vehicles into water
prohibited

Permit authorized for discharge of shrimp
and crab processing by-products; condi-
tions

OIL SPHLLAGE REGULATION

Definitions for ORS 468,780 to 468.815

Entry of oil into waters of state prohibited;
exceptions

Liability for violation of ORS 468.785

Dug to collect and remove oil; dispersal of
o



POLLUTION CONTROL

468,800
468.802

468.805
468.810
468.815

468.850
468.853
468.856
468.859

468.862
468.865
468,868
468.871

468.900
488.903

468.906

468.909

468.912

468.921

Action by state; liability for state expense;
order; appeal

Director’s right of entry in response to oil
spill; state liability for damages

Action to collect costs

Payment of penalties to General Fund

Effect of federal regulations of oil spillage

USED OIL RECYCLING

Definitions for ORS 468.850 to 468.871

Legislative findings

Used oil to be collected and recycied

Used oil information center; public educa-
tion

Recycling information to be posted

Prohibited disposal of used oil

Enforcement powers of commission

Short title

PCB CONTROL

Definitions for ORS 468.2%00 to 468.921

Sale of items containing concentrations of
PCB prohibited; exceptions

Electric transformers or capacitors ex-
empted

Exemption
conditions

Additional PCB compounds may be pro-
hibited

Prohibited disposal of wasie containing
PCB

certificates; applications;

PENALTIES
468.990 Penalties
468.992 Penalties for pollution offenses
468.995 Penalties for air pollution offenses
468.997 Joinder of certain offenses

CROSS REFERENCES

Administrative procedures, 183.310 to 183.550

Forest practices to comply with poliution laws, 527.724

Bealth hazard annexation or district formation, facilities
and services, boundaries, 431.705 to 431.760

468.030
Coramittee on Synthetic Chemicals in the Environment,
membership, 634.352

468.040 :

Director as member of South.Slough Estuarine Sanctuary
Management Commission, 273.5564

468.045
Geothermal well drilling applications, 522.085, 522.125

468,160
Tax relief, 307.405, 314.250, 314.255, 316.097, 317.072

468,165
Tax credit for corporations owning pollution control
facilities, 317.072

488,455 to 468,430
Mobile field incinerators, 307.390
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