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OREGON ENVIRONMENTAL QUALITY COMMISSION MEETING

MAY 20, 1983

14th Floor Confesrence Room
Department of Envirommental Quality
522 S.W. Pifth Avenue
Portland, Qregon

AGENDA

Al
9:00 am  CONSENT ITEMS

These routine items are usually acted on without public -discussion. If
any item is of special interest to the Commission or sufficient need for
public comment is indicated, the Chairman may hold any item over for

discussion. E

APPROVED A, Minutes of April 8, 1983, EQC meeting. \
w/changes .7, -#% _
APPROVED : ¥ B./ Monthly Activity Report for March 1983, 1

APPROVED L. Tax Credits.

9:05 am PUBLIC FORUM

This is an opportunity for citizens to speak to the Commission .on
envirommental issues and concerns not a part of this scheduled meeting.

The Commission may discontinue this forum after a reasonable time if an ?
exceptionally large number of speakers wish to appear.

HEARING AUTHORIZATIONS

APPROVED  D. Request for authorization to conduct a public hearing to amend the
rules for air pollution emergencies (OAR 340-27) as a revision to
the Oregon State Implementation Plan.

APPROVED E. Request for authorization to conduct a public hearing to amend
Gasoline Marketing Rule 340-22-110(1) (2} for the Medford aQMA in
response toc a March 28, 1983, petition from eight bulk gascline plant
operators in the Medford area.

APPROVED F. Request for authorization to conduct a public hearing on modifications
to Water Quality Rules related to waste disposal wells, OAR 340,
Division 44,

APPROVED G. Request for azuthorization to conduct a public hearing on the
Construction Grants Priority Management System and List for FY84.

ACTION AND INFORMATION ITEMS

Public testimony will be accepted on the following, except items for which
a public hearing has previously been held. Testimony will not be taken

on items marked with an asterisk (*). However, the Commission may choose
tc question interested parties present at the meeting.

{(more)
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APPROVED I.

APPROVED Je.

APPROVED K.
w/amendment

APPROVED +* [,.

APPROVED * M,

APPROVED * N.

LPPROVED * O,

ACCEFTED P.

ACCEPTED Q.

ACCEPTED R,

ACCEPTED 3.

Proposed modification of rules for hazardous waste storage or
treatment by generators, OAR 340-63-215(8) and 304-~63-405(1)(a).

Request for approval of preliminary plan, specificatiohs and schedule
for sanitary sewers to serve health hazard annexation area known as
Pelican City, contiguous to City of Klamath Falls, Klamath County.

Public hearing to consider a request for a variance from noise control
rules for motor sports vehicles and facilities (OAR 340-35-040) at
Jackson County Sports Park in white City.

Proposed adoption of increase in air contaminant discharge permit fees
(OAR 340-20-155, Table 1, and OAR 340-20-165).

Proposed adoption of rules amending water quality permit fees to
increase revenues for 1983-85 Biennium, OAR 340-45-070, Table 2.

Proposed adoption of rules amending the Deschutes Basin Water Quality
Management Plan to include a special groundwater gquality protection
poliey for the LaPine Shallow Aquifer, OAR 340-41-580,

Proposed adoption of amendments to rules governing on-site sSewage
disposal, OAR 340-71-100 through 340-71-600 and 340-73-080.

Informational report: DEQ activities for meeting federal reguirements
to protect visibility in Class I areas.

Informational report: Beryllium use and waste handling survey
requested by the Commission in response to concerns about the
hazardous air emission standards for beryllium (OAR
340-25-470(2) (b)) .

Informational report: Review of FY 84 State/EPA Agreement and
opportunity for public comment.

Informational report: The use of variances.

WORK SESSION

The Commission reserves this time, if needed, for further consideration
of any item on the agenda.

Because of the uncertain length of time needed, the Commission may deal with any
item at any time in the meeting except those set for a specific time. Anyone wishing
to be heard on any item not having a set time should arrive at 9:00 am to avoid
missing any item of interest. '

The Commission will breakfast (7:30 a.m.) at the Portland Motor Hotel, )
1414 S.W. Sixth Avenue, Portland; and will lunch at the DEQ Laboratory & Applied
Research Division, 1712 S.W. 1lth Avenue, Portland.

MW102



OREGON ENVIRONMENTAL, QUALITY COMMISSION

May 20, 1983

BREAKFAST AGENDA

1. Legislative update Biles

2. EQC meeting schedule and locations Shaw




THESE MINUTES ARE NOT FINAI. UNTIL APPROVED BY THE EQC

MINUTES OF. THE ONE HUNDRED FORTY-EIGHTH MEETING
OF THE
OREGON ENVIRONMENTAL QUALITY COMMISSION

May 20, 1983

On Friday, May 20, 1983, the one hundred forty-eighth meeting of the
Oregon Envirommental Quality Commission convened at Department of
Envirommental Quality, Portland, Oregon. Present were Commission members
Chairman Joe B. Richards, Mr. Fred J. Burgess, Vice-Chairman; Mr. wWallace
B. Brill; Mr. James Petersen; and Comnissioner Mary Bishop. Present on
behalf of the Department were its Director, William H. Young, and several
members of the Department staff.

The staff reports presented at this meeting, which contain the Director's
recammendations mentioned in these minutes, are on file in the Office of
the Director of the Department of Envirommental Quality, 522 S.W. Fifth

Avenue, Portland, Oregon. Written information submitted at this meeting
is hereby made a part of this record and is on file at the above address.

BREAKFAST MEETING

1. Hayworth case: The Director briefed the Comission on the status of
the Hayworth case, indicating what options they would have in dealing
with the matter, The Commission asked what is the legal status of
the Hearing Officer's Order, once appealed, when the Commission doesn't
have a majority vote or has a tie vote. Robb Haskins, Assistant
Attorney General, said that essentially there was no action without
affirmation or overturning of the Order, and the civil penalty could
not be collected.

2. legislative update: ' Stan Biles, Assistant to the Director, reviewed
the status of the Agency's proposed legislation.

3. EQC meeting schedule and locations: Proposed dates for meetings for
the remainder of the year were approved. The Commission will generally
meet in Portland.

FORMAL MEETING

Commisgsioners Richards, Burgess, Brill, Petersen, andBishop were present
for the formal meeting. '

AGENDA ITEM A: MINUTES OF THE APRIL 8, 1983 EQC MEETING

It was MOVED by Commissioner Burgess, seconded by Commissioner Brill- and
carried unanimously that the Minutes be approved as amended.
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AGENDA TTEM B: MONTHLY ACTIVITY REPORTS FOR MARCH 1983

Tt was MOVED by Cammissioner Petersen, seconded by Commissioner Bishop
and carried unanimously that the Director's Recommendation be approved.

AGENDA ITEM C: TAX CREDITS

It was MOVED by Commissioner Burgess, seconded by Commissioner Petersen,
and carried wmanimously that the Director's Recammendation be approved.

PUBLIC FORUM

Mo one chose to appear.

The following four hearing authorizations (Items D, E, F and G) were
wmanimously approved on a motion by Commissioner Burgess and seconded by
Camissioner Brill.

AGENDA ITEM D: REQUEST FOR AUTHCRIZATION TO CONDUCT A PUBLIC HEARING TO
AMEND THE RULES FOR AIR POLLUTION EMERGENCIES, OAR CHAPTER
340, DIVISION 27, AS A REVISION TO THE CREGON STATE
IMPLEMENTATION PLAN.

The existing State plan for dealing with air pollution emergencies, OAR
340-27-005 through OAR 340~27-030, is in need of revision. Changes in the
ozone standards since the plan was adopted and staff's experience with the
implementation of the plan led the Department to believe that revision of
the plan is much needed. This report proposes several changes to streamline
the operation of the emergency action plan without sacrificing any
effectiveness of the plan.

Director's Recommendation

Based on the Summation, the Director recommends that authorization
for public hearing be granted to hear testimony on the proposed
amendments and additions to the rules for Air Pollution Emergencies
QAR Chapter 340, Division 27, If adopted, all except OAR 340-27-012
would be sulmitted as a revision to the Oregon State Implementation
Plan.

[NOTE: Page 5 of this report was amended. ]

AGENDA ITEM E: AUTHORIZATION TO HOLD A HFARING TO AMEND GASOLINE MARKETING
RULE OAR 340-22-110 (1) (a) FOR THE MEDFORD AQMA IN RESPONSE
TO A MARCH 28, 1983 PETITION FROM EIGHT (8) BULK GASOLINE
PLANT OPERATORS IN THE MEDFORD AREA.

Eight bulk gascline plant cwners have petitioned the Commission for an
exemption for customers with 1,000 gallon or smaller gasocline tanks fram
adding sulmerged fill-pipes as required by CAR 340-22-110(1) {a).

DOK200.7 2=

LTS



The Department recommends that the Commission authorize a hearing to amend
the rule as desired by the petitioners since the ozone standard has been
attained in the area from controls applied to larger sources and the
addition of fill-pipes to very small tanks would be an econcmic burden to
some small businesses,

Director's Recommendaticon

It is recommended that the Cammission accept the petition from the
Medford bulk gasoline plant operators and direct the Department to
proceed with rulemaking that would exempt small gasoline tanks (1,000
gallons capacity or less) in the Medford AQMA from CAR 340-22-110(1) (a)
which requires sutmerged f£ill. It is also recommended that the
commission authorize a hearing, both to amend the rule as petitioned
and also to amend the State Implementation Plan.

AGENDA ITEM F: REQUEST FOR AUTHORIZATICN TO HOLD A PUBLIC HEARING ON
MODIFICATIONS TO WATER QUALITY RULES RELATED TO WASTE
DISPOSAL WELLS, CAR 340, DIVISION 44.

Now that Bend, Redmond and Madras have been sewered and most of the sewage
waste disposal wells in Central Oregon have been eliminated, the waste
disposal well rules need to be updated and revised fram rules which phase
out drain holes to rules which specify under what limited conditions they
may continue to exist, In addition, the waste disposal well rules need
to be modified to address other types of underground injection activities
which are not adequately defined. Authorization for a hearlng on
modification of - these rules is being requested.

Director's Recommendation

Based on the Summation, the Director recommends that the Cammission
authorize the department to hold a public hearing on the proposed
changes in the waste disposal well regulations.

AGENDA ITEM G: REQUEST FOR AUTHORIZATION TO HOLD A PUBLIC HEARING ON THE
CONSTRUCTION GRANTS PRIORITY MANAGEMENT SYSTEM AND LIST

This item is a request for authorization for a public hearing on the FY84
priority list and management system for the wastewater treatment
construction grants program. The draft priority list was developed
subsequent to the preparation of the staff reports and is available for
review by the Cammission. Substantial progress has been made in funding
to near canpletion projects like Bend, MWMC and the Tri-City Service
District and completion of funding of the public health hazards from
previous lists.

Director's Recommendation

Based on the Summation, the Director recommends that the Cammission
authorize a public hearing on the FY84 priority management system and
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priority list, to be held on June 24, 1983. All testimony entered
into the record by 5 p.m. on June 29, 1983, will be considered by the

Cormission.

b

ih

The above four items (Items D, E, F and G) were unanimously approved.

UNSCHEDULED ITEM: HAYWORTH FARMS APPEAL, CONTESTED CASE
NO. 33-AQ-WVR-80-187

At the April EQC meeting, the Commission considered Hayworth Farms' appeal
of the hearings officer's contested case decision.

There was same question about the effectiveness of the Commission's
two-to-cne vote to reverse.

The parties have sulmitted briefs on that question and are prepared to
discuss both the vote and, if appropriate, the merits of the appeal.

Robert Ringo appeared as counsel for Respondent, and Michael Huston,
Assistant Attorney General, appeared as counsel for the Department.

In response to a question from the Comission, Robb Haskins, Assistant
Attorney General described what obligation a commission has to follow the
Attorney General's opinions and what would be the consequences if they
chose not to follow his advice. Mr. Haskins noted that a camission tends
to be more protected by the law when following advice of counsel, The
Chairman asked what would be the legal effect of the Director's imposition
of a civil penalty and what would be the effect of the Hearings Officers
Opinion once that has been appealed to the full Commission. It was Mr.
Haskin's opinion that the Hearings Officer's Opinion, once appealed, has
no status without affirmation or reversal by the Commission and that the
civil penalty could not be collected.

It was MOWED by Commissioner Brill, seconded by Cocmmissioner Burgess, and
passed to grant the appeal. Commissioners Brill, Burgess and Petersen voted
ves. Commissioner Bishop and Chairman Richards voted no. The appeal was
granted and the c¢ivil penalty was disallowed.

Commissioner Petersen strongly recammended that the staff pursue the
questions in this matter by gaining legislative clarification of
ORS 174,130,

AGENDA ITEM I: PROPOSED MODIFICATION OF RULES FOR HAZARDCOUS WASTE STORAGE
OR TREATMENT BY GENERATORS, OAR 340-63-215(8) AND 340-63—
405(1) (a) .

Due to a high potential for human health and envirommental damage, hazardous
waste requires special management controls. This need has been recognized
since 1971, when Oregon initially adopted hazardous waste legislation,
However, in 1976, the Resource Conservation and Recovery Act placed
hazardous waste management in the federal province but included provisions
for EPA to authorize a state program to operate in lieu of the federal

program.
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The authorization process consists of Interim and Final Authorization.
The purpose of Interim Authorization is to give a state time to bring its
program into compliance with federal standards. The DEQ is currently
preparing major revisions to its rules with that objective in mind.

Interim Authorization likewise consists of two phases. The DEQ received
Phase I Interim Authorization on July 16, 1981, and is currently seeking
Phase II Interim Authorizaticn. The proposed rules will clear up the
program deficiency which is currently an obstacle to the DEQ receiving
Phase II Interim Authorization.

=

Director's Reccmmendaticn

Based upon the summation, it is recommended that the Cammission adopt
the propcsed modifications of CAR 340-63-215(8) and 340-63-405(1) (a).

It was MOVED by Cammissioner Burgess and seconded by Commissioner Brill,
and carried unanimously that the Director's Recammendation be approved.

AGENDA TTEM J: REQUEST FOR APPROVAL OF PRELIMINARY PLAN, SPECIFICATIONS
AND SCHEDULE FOR SANITARY SEWERS TO SERVE HEALTH HAZARD
ANNEXATION AREA KNOWN AS PELICAN CITY, CONTIGUOUS TO CITY
OF KIAMATH FALLS, KLAMATH COUNTY.

The State Health Division has certified a health hazard to exist as a result
of inadequate sewage disposal in an area northwest of the City of Klamath
Falls., Pursuant to statute, the City is required to develcop plans and a
time schedule for alleviation of the hazard and sulmit them to the EQC for
review and certification of adequacy. Upon EQC certification of adecquacy,
the City is required by law to annex the area and construct a facility.

Director's Recaomendation

Based upon the findings in the summation, it is recommended that the
Commission approve the proposal of the City of Klamath Falls and
certify approval to the City.

It was MOWED by Cammissioner Bishop, seconded by Commissioner Burgess, and
passed unanimously that the Director's Recammendation be approved.

AGENDA ITEM L: PROPOSED ADOPTION OF INCREASES IN AIR CONTAMINANT DISCHARGE
PERMIT FEES (OAR 340-20-155, TABLE 1 AND OAR 340-20-165) .

- The Department is recommending increases in the fees for Air Contaminant
Discharge Permits effective July 1, 1984. The recommendation is for an
acress—~the~board increase of 7.8% (rounded) for the Campliance Determination
Fees and a $25 increase in the Filing Fee, These increases are recammended
to partially offset inflationary costs sustained in operation of the permit
program.
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Pour letters were received and accepted as testimony during the public
hearing process. Three of these letters favored no increase and recammended
decreases due to the present economic recession. The fourth letter was

an endorsement fram the Governor. The proposal was also discussed with

the Air Contaminant Discharge Permit Fee Task Force. Although taking no
formal position, the Task Force generally felt that any increase was
inappropriate at this time.

Director's Recomendation

Based upon the Summation, it is recommended that the Commission adopt
the proposed modifications to CAR 340-20-~155, Table 1, Air Contaminant
Sources and Associated Fee Schedule {(Attachment 1), which includes

an exemption for small boilers and small non-pathological incinerators,
and OAR 340-20-165, Fees. It is also recommended that the Commission
direct the Department to sulmit the rule revision to the EPA as a
modification to the State Implementation Plan.

It was MOVED by Camnissioner Burgess, seconded by Commissioner Brill, and
carried manimously that the Director's Recommendation be approved.

AGENDA ITEM M: PROPOSED ADOPTION OF RULES AMENDING WATER QUALITY PERMIT
FEES TO INCREASE REVENUES FOR 1983-85 BIENNIUM. OAR 340-

On February 25, 1983, the EQC authorized the Water Quality Division to hold
a hearing regarding a proposed increase in water quality permit fees. The
hearing was held on April 15, 1983. Now the Division is back to request
fomal adoption.

Director's Recommendation

Based on the Summation, the Director recommends that the Camission
adopt the new fee schedule which modifies Table 2 of OAR 340-45-070.

It was MOVED by Cammissioner Burgess, seconded by Cammissioner Brill, and
passed unanimously that the Director's Recammendation be approved.

AGENDA ITEM N: PROPOSED ADCPTICN OF RULES AMENDING THE DESCHUTES BASIN
WATER QUALITY MANAGFMENT PLAN TO INCLUDE A SPECIAL
GROUNDWATER QUALITY PROTECTION POLICY FOR THE LaPINE SHALLOW
AQUIFER, OAR 340-41-580.

During the past two and a half years, Deschutes County completed a 208 Water
Quality Planning Study in the LaPine area. The study concluded that the
groundwater in the LaPine core area was significantly affected by
nitrate-nitrogen contamination fram on-site waste disposal systems. Using
the study findings, the County developed and adopted an aquifer management
pPlan which recamends several management actions including sewering the
LaPine core area; developing a community drinking water system; utilizing
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the current on-site waste digposal rules; and encouraging periodic
monitoring of well water and underground licuid storage tanks,

Staff has developed the proposed rule supporting the County Aquifer
Management Plan and establishing a schedule for planning and providing
sewerage facilities in the LaPine core area. The proposed rule also
supports the other management plan recommendations by encouraging well water
and underground liquid storage tank testing and development of a safe
drinking water supply.

On February 25, 1983, the EQC authorized the Department to conduct a public
rule-making hearing, The hearing was held on April 18, 1983. Based on

the 208 study findings, Deschutes County actions, and the hearing testimony,
the Department requests the EQC adopt rules amending the Deschutes Basin
Water Quality Management Plan to include a special groundwater quality
protection policy for the LaPine Shallow Aquifer, OAR 340-41-580.

Director's Recommendation

Based on the Summation, it is recommended that the Commission amend
the Deschutes Basin Water Quality Management Plan to include a special
groundwater quality protection policy for the LaPine shallow aquifer,
OAR 340-41-580 (Attachment A).

It was MOVED by Cammissioner Bishop, seconded by Commissioner Petersen,
and passed unanimously that the Director's Recommendation be approved.

AGENDA ITEM K: PUBLIC HEARING ON A REQUEST FOR A VARIANCE FROM NOISE
CONTROL RULES FOR MOTOR SPORTS VEHICLES AND FACILITIES
(OAR 340-35-040) AT JACKSON COUNTY SPORTS PARK IN WHITE
CITY.

The Jackson County Parks and Recreation Department owns and operates a
drag-racing strip located near White City. The County has requested a
variance from the portion of the noise control rule requiring the
installation of mufflers on drag-racing vehicles.

. The County believes a variance is justified as a noise suppression berm
at their facility reduces noise into the neighborhood and thus vehicle
mufflers may not be necessary. In addition, the County believes the
mandatory muffier rule would cause a significant economic burden due to
the reluctance of out-of-state participants to comply with muffler
requirements.,

The County believes the noise control rules should be amended in such a
way as to accept the noise berm as an alternative to wvehicle mufflers.
They propose a study during the 1983 racing season to evaluate their berm
with the hope of Department support for future rule amendments exempting
their facility fram the muffler requirement. Thus, a variance fram the
muffler requirement is requested for this time period.

The Department believes a time-limited variance is warranted based on the
available data. Thus, it is recommended that the variance be granted for
the 1983 racing season and staff will gather additional data on these issues
to be made available at the end of this vear.
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Director's Recommendation

Based upon the findings in the Summation, it is recommended that the
Jackson County Sports Park be granted a variance fram the muffler
requirements of OAR 340-35-040(2) (a) for drag race vehicles operated
on the Park's drag strip. This variance shall be subject to the
following conditions:

1. A study to be conducted by Department staff, with cooperation
from Jackson County staff, will assess the following during the
1983 racing season:

a)
b)
c)

,d)

e)

The effectiveness of the Jackson County Sports Park noise
suppression berm.

The effectiveness of other external noise control devices
that may be incorporated into motor racing facilities.

The noise impact of drag race activities at the Sports Park
on noise sensitive property in the vicinity of the track.

The economic impact of mufflers on race competitors.
The economic impact to Oregon facilities due to the

reluctance of Oregon and non—-Oregon competitors to comply
with the muffler requirements.

2. This variance shall expire at the end of the 1983 racing season
(October 31, 1983.)

3. A report, documenting the study described in Item 1 above, shall
be available to the Cammission prior to December 31, 1983. This
report shall also contain recommendations on:

a)

b)

c)

The need for rule amendments to recognize the benefits of
external moise control devices at motor race facilities.

The need for rule relaxation to address any severe adverse
economic impacts.

The need for continued variances at the Jackson County Sports
Park.

It was MOVED by Camissicner Burgess to amend the Director's Recommendation

No. 2 to read:

"2. This variance shall be in effect fram sunrise until 10:00 p.m.
and shall expire...”

[Underlined language is added.]

The motion failed for lack of a second.

DOK200.7
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It was MOVED by Commissioner Brill, seconded by Cammissioner Burgess, that
the Director's Recamendation be approved. Cammissioners Brill and Burgess
voted yes. Commissioners Petersen, Bishop, and Chairman Richards voted

no. The motion failed.

It was MOVED by Camissioner Bishop, seconded by Cammissioner Petersen,
to amend No. 2 in the Director's Recamnendation to read:

"2. This variance shall be in effect from sunrise until one-half
hour after sunset and shall expire..."

[Underlinec'i language is added. ]

It was MOVED by Cammissioner Bishop, seconded by Cmmz.ssmner Petersen,to
apgprove . the Director's Recamendation as amended. The motion passed
manimously,

AGENDA TTEM O: PROPOSED ADCPTION COF AMENDMENTS TO RULES GOVERNING ON-SITE
SEWAGE DISPOSAL, OAR 340-71-100 THROUGH 340-71-600 AND
340~73-080.

At the February 25, 1983, meeting, the Cammission authorized public hearings

to be held on several proposed amendments to the On-5ite Sewage Disposal
rules. Five hearings were conducted on April 5, 1983, in Portland,

Newport, Medford, Pendleton, and Bend. After completing the hearlngs, staff
reviewed the testimony and revised same of the proposed amendments in the
fee schedule.

Director's Recamendation

Based on the Summation, it is recommended that the Commission adopt
the proposed amendments to OAR 340-71-100 through 340~71-600 and
OAR 340-73-080, as set forth in Attachment "C."

It was MOVED by Camnissioner Bishop, seconded by Cammissioner Burgess, and
passed unanimously that the Director's Recommendation be approved,

AGENDA ITEM P: INFORMATICNAL REPORT — DEQ ACTIVITIES FOR MEETING FEDERAL
REQUIREMENTS TO PROTECT VISIBILITY IN CLASS I AREAS.

At the April 16, 1983, EQC meeting, the Cammission supported the
Department's recommendation that the Department should monitor visibility
during the summer of 1982 but that no action should be taken to develop

a visibility SIP at that time, Instead, the Cammigsion asked that the
matter be brought before them by June 1, 1983, so that they could review
recent events and set a course of action for the future., The Depariment

is recamending a specific course of action for development of a visibility
SIP in this report.

Directer's Recommendation

This is an informational report and no formal action by the Camission
is necessary. However, the Director recammends that the Cammission
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confirm the Department's proposed course of action with respect to
meeting Federal requirements to protect visibility in Class I areas,

which is:

1. Continue monitoring during 1983 to better characterize visibility,
determine what sources are impacting visibility, and determine
if the impacts are significant.

2. Hold informational hearings after the 1983 visibility data is
analyzed to acquaint all ooncerned parties with the results of
the monitoring program and solicit input on the contents of an
Oregon visibility SIP.

3. Develop a new SIP with a target date of July 1, 1984, taking into
consideration the monitoring data and the status of EPA's
resolution of the petitions to reconsider their regulation.

The report was accepted by the Commission.

AGENDA TITEM Q: INFORMATIONAL REPORT — BERYLLIUM USE AND WASTE HANDLING
SURVEY REQUESTED BY THE COMMISSION IN RESPONSE TO CONCERNS
ABOUT THE HAZARDOUS AIR EMISSION STANDARDS FOR BERYLLIUM
(OAR 340-25-470(2) (b))

When the Cammission adopted amendments to Hazardous Air Contaminants Rules
last fall, they noticed concern by a Portland lung specialist over one of
those rules permitting beryllium to be burned in an incinerator. The
Commission requested the staff to do a survey of beryllium use in Cregon,
researching whether any is burned in incinerators, and to respond to

Dr. Lawyer's concerns about potentially harmful exposure from smoke
produced by burnlng beryllium—-containing wastes. The informational report
before the Commission indicates that the Department's rules which limit
beryllium emissions are adequate and there should be no public health hazard
from beryllium handling in Oregon.

Dr, Lawyer has sent a recent letter to the Cammission commenting on this
report. A copy of this letter and a Department response was sent to the
Cammission this week as an addendum to their staff report.

Director's Recommendation

Based on the Sumation it is recommended that the Cammission take no
further action at this time on regulating beryllium use in Oregon.

The report was accepted by the Commission.

AGENDA ITEM R: INFORMATIONAL REPORT — REVIEW OF FY84 STATE/EPA AGREEMENT
AND OPPORTUNITY FOR PUBLIC COMMENT,

Each year, the Department and EPA negotiate an agreement whereby EPA
provides basic program grant support to the air, water, and solid waste
programs in return for commitments fram the Department to perform planned
work on envirormental priorities of the state and federal goverrment.
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At this time the Department is asking for comment form the Comission and
the public on the draft Agreement.

Director's Recommendation

Tt is recomended that the Commission:

1. Provide opportunity for public comment at today's meeting on the
draft State/FPA Agreement; and

2. Provide staff its comments on the policy implications of the draft

agreement,

[Camissicner Petersen had to leave the meeting at this point,]

John Charles, Oregon Envirommental Council, outlined scme suggestions for
improving on the goals intended in the draft S/EA

Chairman Richards praised the S/EA document as an extremely helpful tool
and as a complete and concise statement of the direction of the Department.

The Report was accepted by the Commission.

AGENDA ITEM S: THE USE OF VARIANCES

The Commigsion has acted on several variance requests at its last few
meetings. This information report reviews the Commission's legal basis
for granting variances, along with other methods currently in practice for
granting time extensions or waivers. It also reviews the present status
of all existing variances.

The Department recommends that the Commigsion concur in the revised
procedures for evaluating air quality variances and note that the federal
regulations regarding the continued use of open—~burning dumps in Eastern

Oregon is uncertain.

Because of the Commission's direct involvement in

granting variances, the Department recommends that this type of
informational report be prepared for the Commission every year. Staff is
also prepared to develop any additional information or analysis on specific

variance programs.

Director's Recommendation

The Cammission should concur in the revised procedures for processing
air quality variances. A clearer direction should be sought from the
federal Envirommental Protection Agency regarding the section of the

Resource Conservation and Recovery Act requiring the closure of open-

burning dumps.

be closed in the future regardless of envirormental impact, discussions

If the federal law reguires that all open-burning dumps

and additional planning should commence with those eastern Oregon
camunities which currently rely on open-burning dumps for waste

disposal.
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Due to the Camnission's direct action in variance requests, the
Commission should receive a variance status report annually. In
addition, those variances which do not comply with scheduled deadlines
should be highlighted in the Commission's monthly activity reports.

The report was accepted.
There being no further husiness, the meeting was adjourned.

Respectfully submitted,

s

Jan Shaw
EQC Assistant
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MINUTES OF THE ONE HUNDRED FORTY-SEVENTH MEETING

OF THE
OREGON ENVIRONMENTAL QUALITY COMMISSION

April 8, 1983

On Friday, April. 8, 1983, the one hundred forty-seventh meeting of the
Oregon Envirormental Quality Commission convened at Willamette University,
Salem, Oregon. Present were Commission members Chairman Joe B. Richards,
Mr., Fred J. Burgess, Vice-Chairman; Mr, Wallace B. Brill; and Mr, James
Petersen. Commissioner Mary Bishop was absent. Present on behalf of the
Department were its Director, William H. Young, and several members of the
Department staff,

The staff reports presented at this meeting, which contain the Director's
recomendations mentioned in these minutes, are on file in the Office of
the Director of the Department of Envirommental Quality, 522 S.W. Fifth

Avenue, Portland, Oregon. Written information submitted at this meeting
is hereby made a part of this record and is on file at the above address.

There was no breakfast meeting.

FORMAL, MEETING

Commissioners Richards, Burgess, Brill, and Petersen were present for the
formal meeting., Commissicner Bishop was absent.

AGENDA TITEM A: MINUTES OF THE FEBRUARY 25, 1983 EQC MERTING

It was MOVED by Commissiocner Burgess, seconded by Commissioner Brill and
carried unanimously that the Minutes be approved as submitted,

AGENDA ITEM B: MONTHLY ACTIVITY REPORTS FOR JANUARY AND FEBRUARY 1983

It was MOVED by Cownissioner Petersen, seconded by Commissioner Burgess
and carried wnanimously that the Director's Recommendation be approved.

AGENDA ITEM C: TAX CREDITS

It was MOVED by Commissicner Petersen, seconded by Commissioner Burgess,
and carried unanimously that the Director's Recammendation be approved.

PUBLIC FORIM

No one chose to appear.
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AGENDA ITEM D: REQUEST FOR AUTHORIZATION TO CONDUCT A PUBLIC HEARING ON
THE MODIFICATION OF RULES FOR HAZARDOUS WASTE STORAGE OR
TREATMENT BY GENERATORS, OAR 340-63-215(8) and
340-63-405(1) (a) .

Due to a high potential for human health and envirormental damage, hazardous
waste requires special management controls. This need has been recognized
since 1971, when Oregon initially adopted hazardous waste legislation.
However, in 1976, the Resource Conservation and Recovery Act made hazardous
waste managment a federal activity but included provisions for EPA to
authorize a state program to operate in lieu of the federal program.

The authorization process consists of Interim and Final Authorization.
The purpose of Interim Authorization is to give a state time to bring its
program into compliance with federal standards. The DEQ is currently
preparing major revisions to its rules with that objective in mind.

Interim Authorization also consists of two phases. The DEQ received Phase I
Interim Authorization on July 16, 1981, and is currently seeking Phase II
Interim Authorization. The proposed rules will clear up a program
deficiency which is currently an obstacle to the DFQ receiving Phase II
Interim Authorization.

Director's Recommendation

Based upon the Summation, it is recommended that the Commission
authorize a public hearing to take testimony on the proposed
modifications of QAR 340-63-215(8) and 340-63-405{(1) (a).

It was MOVED by Commissioner Burgess, seconded by Commissioner Brill, and
carried-unanimously that the Director's Recommendation be approved.

AGENDA ITEM O: PETITION BY OREGON ENVIRONMENTAL COUNCIL FOR DECTARATORY
" ROLING REGARDING DEQ JURISDICTION OVER SPRAYING OF THE
PESTICIDE SEVIN INTO TILLAMOCK BAY. -

The Oregon Envirommental Council has, by petition, asked the Commission
to issue a Declaratory Ruling to the effect that various provisions of ORS
Chapter 468 and OAR Chapter 340 require the DEQ to assume jurisdiction over
pest control spraving on oyster beds in Tillamook Bay and require that
rermits be obtained from DEQ prior to any such spraying.

The Department has excercised its administrative authority and elected not
to require such permits because ORS 509.140 specifically gives control of
such activities to the Fish and Wildlife Commission.

Since the statutory authority of the Department is quite broad, the

Department believes it is appropriate for the Commission to consider the
matter and issue a Declaratory Ruling.
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The Department recommended that the Commission assign the petition to its
hearings officer to hear and propose a ruling for its consideration at a
later meeting (Option 2).

Director's Recommendation

It is recommended that the Commission accept the petition and assign
it to the Comission's Hearings Officer for hearing and preparation
of a propeosed ruling in accordance with Option 2 above.

John Charles, OEC, had no new testimony but supported the Director's
Recommendation., He thinks there is a jurisdictional gap and wants DEQ to
act as the lead agency in the water quality aspect of this matter,

David Rhoten, attorney for the oyster growers, claimed that the mid-May
spraying date is of a critical nature which, if not met, could cripple or
destroy the oyster industry in Oregon.

It was MONWED by Commissioner Burgess, seconded by Commissicner Brill, and
passed that the petition be denied.

Commissioner Burgess said he thought it would be useful to review the
mechanisms by which state agencies exchange information in their decision-
making process. He moved to request staff to put together an appropriate
study of the Department's interaction with other agencies to assure that
there is adequate information exchange to avoid jurisdictional conflicts .
in matters like these. Commissioner Brill seconded the motion. Chairman
Richards voted no, The motion passed.

AGENDA TTEM Q: STATUS OF MARION COUNTY SOLID WASTE PROGRAM AND REQUEST
FOR EXTENSICN ON CLOSURE OF BROWN'S TSLAND LANDFILL.,

Marion County has been trying to locate a new regional landfiil to replace
Brown's Island since January 1974, The Commission ordered Brown's Island
closed by no later than July 1983 and asked for annual progress reports
beginning in 1978. Marion County has made considerable progress, but the
energy and landfill alternatives are currently before the Court of Appeals
on land-use matters and no energy contract has been signed. Fortunately,
there is considerable unused space remaining at Brown's Island, space that
was expected to be used by 1983. Marion County wants permission to use
the space until their alternatives are in place but no later than 1986.
Failure to grant this request might force a request for mandatory landfill
siting pursuant to ORS 459.047 to .057 (SB-925).

Director's Recamendation

Based on the Summation, it is recommended that the Commission approve
Marion County's March 11, 1983 extension request, modified as follows:

1. The Department may favorably respond to a request from either
Marion County or Brown's Island, Inc., to amend the current Solid
Waste Disposal Permit to allow continued disposal of municipal
solid waste at Brown's Island until a replacement facility is
available or May 29, 1986, whichever comes first, provided current
lease agreements at Brown's Island are extended.
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2. After May 29, 1986, demolition waste and other approved materials
may be accepted at Brown's Island subject to appropriate
environmental conditions and until grades prescribed in Department
approved site operation and closure plans are achieved. This
action neither prohibits nor allows energy facility ash residues
at the site.

3. Approvable engineering plans to assure ocontinuing protection
against flood hazards and repair of resulting erosion shall be
submitted by not later than September 1983 for Department review.

4, A modified site operation and closure plan shall be sulmitted
for Department review and approval by no later than six (6} months
before mmicipal solid waste 1s delivered to fac1llt1es other
than Brown's Island.

It is further recommended that Marion County continue to sulmit annual
progress reports on Auqust 1 of each year which show progress toward
replacement of Brown's Island and development of a long-range solid
waste management program. If at any time it is deemed by the Director
that sufficient progress is not being made by the County, the Director
should bring it to the immediate attention of the Commission. -

Randy Franke, Chairman, Marion County Commission, gave a brief chronology
of events in this matter and said that they hoped to begin construction
in the fall of this year.

It was MOVED by Commissioner Petersen, seconded by Commissioner Brill, and
passed wnanimously that the Director's Recamendation be approved,

AGENDA ITEM M: DEQ v. HAYWORTH, APPEAL OF THE HEARINGS OFFICER'S FINDINGS
OF FACT, CONCLUSIONS OF IAW AND ORDER NO. 33-AQ-WVR-80-187.

This is an appeal of a hearings officer's order affirming a $4,660 civil
penalty for unauthorized open field burning. Respondent has challenged
several aspects of the hearings officer's decision.

James Waiton, Respondent's attorney, was present to argue his client's
position., The Department was represented by Michael Huston, A551stant
Attorney General.

The Commigsion was provided with the parties' briefs and a copy of the
transcript of the hearing.

James Walton, attorney for respondents, described the informal practices
which he claims the respondent followed and which were tacitly approved
by the Department.

Michael Huston, Assistant Attorney General representing the Department,
concurred with the hearing officer's opinion.

It was MOVED by Commissioner Petersen and seconded by Commissioner Burgess
to accept the respondent's Exceptions 2 and 3 and deny all other exceptions,
basically granting the appeal. Commissioners Petersen and Burgess voted
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ves. Chairman Richards voted no; Commissicner Brill abstained. The motion
failed for lack of a majority vote.

It was MOVED by Commissioner Brill and seconded by Commissioner. Burgess

to schedule another hearing of the matter before the Commission. Chairman
Richards and Commissioner Petersen voted no. The motion failed for lack
of a majority, and no action was taken. :

The matter was rescheduled for the Work Session at the end of the meeting.

AGENDA ITEM I: PROPOSED ADOPTION OF AMENDMENTS TO VENEER DRYER FEMISSION
LIMITATIONS (OAR 340-30-020) AND REVISED PARTICULATE
NONATTAINMENT AREA BOUNDARIES WITHIN THE MEDFORD-ASHLAND
AQMA. :

This agenda item continues the discussion from the last EQC meeting on two
porticns of the Medford particulate control strategy. At the last meeting,
the Commission deferred action on proposed revisions to:

- The Medford particulate nonattainment area boundaries; and
-~ The Medford veneer dryer rule.

Since the last EQC meeting, the Department has discussed these items with
the local Air Quality Advisory Committee in two meetings. The Committee's
comments from its first meeting are outlined in the staff report.

Director's Recommendation

The Director's recommendation outlined in the staff report remains
unchanged. The Commission should be aware, however, that the
Department is not strongly opposed to the alternative (to the proposed
veneer dryer rule revision) supported by the Jackson County Air Quality
Advisory Committee.

Henry Rust, Timber Products, Medford, opposed the Director's Recommendation.

John L., Smith, Secretary/Manager, SOTIA, and Jackson County Air Quality
Committee, read into the record a letter from Medford Mayor Lou Hannum which
requested a revision to the Medford Particulate Plan which would change

to April 1, 1988, the date by which to consider additional control measures
to attain and maintain state ambient particulate standards. Mr. Smith
opposed Director's Recommendation No. 1 and strongly recommended that the
Commission consider Alternative No., 2.

It was MOVED by Commissioner Brill, seconded by Commissioner Burgess, and
passed unanimously that Alternative No. 2 (set out below) of the amended
staff report and retention of the AQMA houndaries be approved.

2. Revise the Medford Particulate Plan to indicate that a hearing will
be held no later than April 1, 1988 to determine and adopt additional
control measures which are needed tc attain and maintain compliance
with state ambient particulate standards (Attachment 4).
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AGENLA ITEM E: PROPOSED ADCPTION OF AMENDMENTS TO NOISE CONTROL RULES:
OAR 340-35-015, 35-025, 35-030, 35-035, 35-040 AND
35-045 AND PROCEDURE MANUAIS: 1, 2, 21, AND 35.

Staff has developed general amendments to the noise control rules and
precedure manuals to improve their effectiveness, eliminate
misinterpretations, and streamline their implementation. The desired result
of these proposed amendments is to ease the implementation of the noise
rules by both Department staff and other jurisdictions that are enforcing :
the state standards. also, it is hoped that those controlled by these rules
will find them more understandable and thus reduce their burden on them
and our staff. The proposed amendments were the subject of public hearings
in Portland and Medford and were modified as the result of the hearings
process. :

Director's Recommendation

Based on the Summation, it is recocmmended that the Commission adopt
Attachment B as a permanent rule. Attackment B includes:

a) Proposed Amended Definition, OAR 340-35-015.

b}  Proposed Amended Noise Control Regulations for the Sale of New
Motor Vehicles, COAR 340-35-030.

c) Proposed Amended Noise Control Regulations for In-Use Motor
Vehicles, OAR 340-35-030.

d) Prorosed Amended Noise Control Regulations for Industry and
Comnerce, CAR 340-35-035,

e) Proposed Amended Noise Control Regulations for Motor Sports
Vehicles and Facilities, QAR 340~-35-040.

£) Proposed Amended Noise Control Regulations for Airports,
CAR 340-35-040,

g) Proposed Amended Sound Measurement Procedure Manual, NPCS-1,

h}  Proposed Amended Requirements for Sound Measuring Equipment and
Personnel , NPCS-2.

i)  Proposed Amended Motor Vehicle Sound Measurement Procedures
Manual, NPCS-21.

j)  Proposed Amended Motor Race Vehicles and Facility Sound
Measurement and Procedure Manual, NPCS~35.

Bill Paulus, West Coast Grocers, spoke in opposition to the Director's
Recamendation and described noise problams inherent in grocery facilities.

Ken Anderscn, neighbor of West Coast Grocers facility in Salem, complained
of high decibel readings in his residence from idling trucks which also
affects three other residences in that area,

Dick Huntley, Operations Manager of West Coast, described the uses of the
facility's areas adjacent to the noise-sensitive residences.

The Department received a telegram from the Motorcycle Industry Council
with some proposed changes to the proposed Table 4's moving test limits
for off-reoad recreational vehicles, and it was submitted to the Comission.
for their consideration. :

t was MOVED by Commissioner Burgess, seconded by Commissicner Brill, and
carried wnanimously that the Director's Recamendation be approved.
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AGENDA ITEM F: ADCPTION OF PROPOSED CHANGES IN THE NEW SOURCE REVIEW, HOT
MIX ASPHATT PLANT, VOLATIIE ORGANIC COMPOUND AND STACK
HEIGHT RULES IN THE STATE IMPLEMENIATION PIAN.

The Department is proposing several changes in the New Source Review, Hot
Mix Asphalt Plant, Volatile Organic Compound, and Stack Height rules. These
proposed changes are of a minor nature, and the Department feels that these -
changes will have no significant impact on air quality or sources. A public
hearing was held on the proposed rule revisions on January 17, 1983.

Several minor changes were made in response to the comments received, and

it is now recommended that the proposed rule revisions be adopted.

Director's Recomendation

Based on the above Summation and after considering the public comments
that were sulmitted, it is recommended that the Commission adopt the
proposed rule changes shown in Attachment 5 and incorporate them into-
the State Implenentation Plan.

It was MOVED by Comnissioner Burgess, seconded by Commissioner Petersen,
and passed unanimously that the Director's Recommendation be approved.

AGENDA ITFM G: RFQUEST FOR ADCPTION OF RULES FOR THE NORTH FLORENCE DUNAL

AQUIFER IN IANE COUNTY THAT WOULD:

(I} MODIFY GEQGRAPHIC AREA RULE CAR 340-7-400(2) FOR THE
GENERAL NORTH FLORENCE AQUIFER; AND

{2) ESTABLISH SPECIAL WATER QUALITY PROTECTION FOR CLEAR
TAKE AND ITS WATERSHED BY ADDING A SPECIAL PROTECTICN
CLAUSE TO THE MID-COAST BASIN WATER QUALITY MANAGMENT
PIAN, OAR 340-41-270 AND ESTABLISH A MORATCORIUM ON
NEW ON-SITE WASTE DISPOSAL SYSTEMS, OAR
340-71-460(6) (f}.

The 208 project is now complete and the Cammission is being requested to
take action to protect water quality in the Clear Lake watershed and the
North Florence dunal aquifer area. The watershed and the aquifer area are
two distinct hydrological units, and samewhat different control strategies
are being requested for each unit,

By way of background, the Commission adopted a geographic area rule to
protect the dunal aquifer on an interim basis.in September 1980, pending
completion of the study. The Lane County Camnissioners, after completion
of the study, and after numerous public meetings and a hearing, adopted an
order on October 27, 1982: 1) establishing a land division and construction
moratorium within Clear Iake watershed; and 2) petitioning the EQC to amend
the geographic area rule.

On December 3, 1982, the EQC authorized the Department to conduct a puclic
hearing. The hearing was held on February 16, 1983, Based on the 208 study
recommendation, Lane County actions, and the testimony given at the hearing,
the Cepartment is requesting EQC action to:

1. Modify the geographic area rule (Attachment 1) to protect North
Florence dunal aquifer area.
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2. Amend the Mid-Coast Basin Water Quality Management Plan (Attachment B)
and adopt a new moratorium rule (Attactment C) to protect the Clear
Lake watershed to maintain it as a pristine domestic water supply.

Director's Recamendation

Based on the findings in the Smmatlon, it is recommended that the
Commission:

1. Amend the North Florence Gecgraphic Area Rule, QAR 340-71-400(2)
by deleting the current rule language and adopt the new language
contained in Attachment A.

2. Amend the Mid-Coast Basin Water Quality Management Plan, by
adopting a Special Policies and Guidelines section,
OAR 340-41- 270 (Attachment B}.

3. Adopt the Clear Lake Watershed Spemflc Moratorium Rule, CAR
340-71-460(6) (£), (Attachment C).

Roy Burns, Lane County, answered questions fram the Commission regarding
the bowndaries of the aquifer. He suggested new language be 1ncluded in
Attachment C of the proposed moratorium rule

Tom Nicholson, Nicholson & Clark, Attorneys, Florence, representing
residents in the moratorium area, supports Roy Burns' April 6 memorandum
regarding a two-year time limitation. They oppose the moratorium because
there are no time limitations in place. : :

It was MOVED by Commissioner Burgess, seconded by Cammissioner Petersen,
and passed unanimously that the Director's Recommendation be approved with
the following added language:

' A new moratorium area rule to remain in effect until July 1, 1985,
CAR 340-71-460(6) (f), is hereby adopted as follows:”

(Underlined language is added.)

AGENDA ITEM H: PROPOSED REPEAL OF MID-WILIAMETTE AREA NUISANCE RULE,
QAR 340-29-020, IN RESPONSE TO COMMENTS BY LEGISIATIVE
COUNSEL.

The Commission adopted an air pollution nuisance rule (340-29-020) on
June 11, 1982. A ILegislative Counsel Committee's October 22, 1982 letter
and report singled out the rule as not being within the cited enabling
legislation and as being tco vague to be constitutional.

A hearing in February authorized by the Cammission did not receive any
testimony on this matter.,

After evaluating the arquments for repealing, repairing, or retaining the

rule, the Department is now recommending that the Comission repeal the
ruie,
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Director's Reconmendation

Based on the Summation, it is recommended that the Commission repeal
OAR 340-29-020.

It was MOVED by Commissioner Petersen, seconded by Cammissioner Burgess,
and passed tnanimously that the Director's Recomendation be approved,

The staff was further directed to look into the possibility of proposing
a rule which would cover those situations in which the public health was
not necessarily endangered but which would be considered a public nuisance
situation.

AGENDA ITEM J: REQUEST FOR AN ADDITICNAL EXTENSION OF A VARIANCE FROM OAR
340-25-315(1) (b} , DRYER EMISSION LIMITS, BY MT. MAZAMA ™
PLYWCCOD COMPANY, SUPPIEMENTARY REPORT TO THE '
DECEMBER 3, 1982 BQC MERTING.

This is a request by Mt. Mazama Plywood Company for an additional time
extension on a variance fram veneer dryer emission standards for their mill
located in Sutherlin. An interim time extension was granted by the
Commission on December 3, 1982, The campany has proposed a schedule to
achieve compliance by August 1984,

The Department is recommending a compliance schedule to complete emission
controls- at an earlier date than has been proposed by the campany.

Director's Recommendation

Based on the Summation, it is recommended that the Cammission grant
an extension to the variance with final campliance and incramental
progress steps for Mt, Mazama Plywcod Company as follows:

1. By July 1, 1983, issue purchase orders for all major emission
control equipment components.

2. By December 1, 1983, begin construction and/or installation of
* the emission control equipment,

3. By May 1, 1984, complete installation of emission control
equipment and demonstrate compl iance w:.th both mass emission and
vigsible gstandards.

James Klein, Mt. Mazama Plywood, reiterated his company's pogiticon on this
matter which is that the campany would unguestionably shut down if they
are required to comply with the Department's recommendation. :

It was MOVED by Cammission Petersen, seconded by Commissioner Brill, and
passed unanimously that the Director's Recommendation be approved.
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AGENDA ITEM K: REQUEST FOR A VARTANCE FROM OAR 340-21-015(2) (b), VISUAL
EMISSION LIMITS, OAR 340-21-060(2) , FUGITIVE EMISSICONS FOR
OREGON SUN RANCH, INC., PRINEVILIF.

Oregon Sun Ranch operates a cat litter packaging plant northwest of the
city of Prineville, Dust from unloading bulk bentonite creates a serious
nuisance for neighbors. The campany has failed to meet specific dates for
purchasing dust-control equipment and has sulmitted another schedule which
could result in campliance by mid-May. The company would like a variance
encompassing this compliance schedule.

Director's Recommendation

Based upon the findings in the Summation, it is recommended that the
Camission deny the original variance from CAR 340-21-015(2) (b),

OAR 340-21-030(2) and OAR 340-21-060(2) as requested by Oregon Sun
Ranch, Inc.; it is also recommended that the Commission approve a
variance fram the above rules to May 2, 1983 and if final design and
construction drawings are sulmitted to the Department on this date,
extend the variance to May 9, 1983 and if construction begins on this
date, extend the variance to May 16, 1983, If any of these dates are
not met, the variance is automatically terminated, If these dates
are not met and the facility continues to operate, the Department be
directed to take appropriate enforcement action to achieve compliance
at the Prineville facility.

Chester Christ, representing neighbors of Oregon Sun Ranch, Prineville,
questioned the accuracy of the company's wnaudited financial statement and
described scme pictures of the alleged dust clouds from the plant.

Barbara Haslinger, attorney for Oregon Sun Ranch, asked for a ten—day grace
period to be included after any possible termination date of the variance,
She claimed that the campany is committed to the suggested gystem even
though it is a financial hardship.

Bob Danko, DEQ Bend office, in answer to a question from the Commission,
replied that he thought the cempany was on a good campliance pattern.

It was MOVED by Cammissioner Burgess, seconded by Cammissioner Brill, and
passed that the Director's Recomnendation fram the amended staff report
ke approved. The word "revoked" in that Recommendation was changed to
"terminated.” Commissioner Petersen voted no.

Chairman Richards left the meeting room at this point and returned later
in the meeting.

AGENDA TTEM L: APPEAL OF GAILEN ADAMS FROM HEARINGS OFFICER'S DECISICN
IN CASE NO. 31~8S-NWR-82-51.

The Department assessed a $100 civil penalty against Gailen Adams for
installing a portion of a subsurface sewage disposal system without first
obtaining the required permit, and Mr. Adams requested a hearing to
challenge the penalty. The hearing officer found, in part, that the work
performed by Mr. Adams, a licensed installer, constituted unpermitted
installation of a portion of a system and affirmed the penalty. Mr. Adams
row asks the Commission to review the hearings officer’s decision.
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Gailen Adams, Rt 1, Box 172, Otis, described the circumstances under which
he began backhoe work on Ronald Cook's property, which unpermitted work

is the subject of this civil penalty. He claimed he was told by Coock that
Cook had a permit, but he did not see that permit.

Ronald Cook, property owner, confirmed what Adams had said.

It was MOVED by Commissioner Brill, seconded by Commissioner Petersen, and
passed unanimously that the hearing officer's decision be upheld. The
appeal was denied.

Chairman Richards had returned by this time but abstained fram voting on
this matter.

AGENDA ITEM N; REQUEST FOR RECONSIDERATION OR REHEARING ON DALE MOCRE
ON-SITE SEWAGE SYSTEM VARTIANCE APPEAL.

At the October 15, 1982 EQC meeting, the Commission affirmed the variance
officer's decision to deny a requested variance from on—-site sewage
disposal rules by Dale Moore for property located in Tillamook County.

Mr. Moore has petitioned the Commission to reconsider ite denial and refer
the matter back to the variance officer with instructions to articulate
his ooncerns about the applicant's proposed design and give the applicant
an opportunity to satisfy those concerns.

This matter was initially scheduled for the Januvary 14, 1983 meetihg but
was deferred at the request of the applicant.

As indicated in the January 14, 1983 staff report, the Department believes
the variance officer has properly rendered a decision and recommends that
the Commission let stand its prior decision on the appeal.

Jonathan Hoffman, attorney for the applicant, described his client's reasons
for a request for reconsideration of this matter.

Steve Wilson, Earth Sciences, Inc., answered technical cuestions from the
Cormission.

It was MOVED by Commissioner Petersen, seconded by Commissioner Brill, and
passed uwnanimously that the variance be granted. The Commission voted not
to rehear the matter but to reconsider its earlier position and.grant the
variance request. The matter was remanded to the variance officer to
prepare the variance.

AGENDA ITEM M (continued):

James Walton, requested to be released from any previous agreement with

the Comission to remand the previous vote to the consideration of the fifth
(and absent) member of the Commission., The Comission agreed that they
would not hold Mr. Walton to this agreement. He will submit a brief and

the Department will file an Answer on the digpute regarding the validity

of the previous vote,

Chairman Richards left the meeting at this point.
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AGENDA ITEM S: INFORMATIONAL REPORT ON THE MOTOR VEHICLE EMISSION
INSPECTION PROGRAM 1981-1982

This is an informational report on the operation of the Motor Vehicle
Emission Inspection Program. The purpose of this report is to provide the
Cammisssion a summary and update on the program's operation during 1981

and 1982. The report contains an overview summary followed by various
appendices, which describe legislative history, program operations, emission
characteristics of wvehicles, air quality discussion and other support
documentation about the program.

Director's Recommendation

It is recommended that the Commission accept this informational report
on the motor vehicle emission inspection program.

Bill Jasper, Vehicle Inspection Division, reviewed the accomplisiments of
the VIP program for the 1981-82 period.

It was MOWED by Commissioner Petersen, seconded by Commissioner Brill, and
passed wnanimously that the report be accepted.

AGENDA ITEM U: INFORMATTONAL REPORT: CONTESTED CASE STATUS.

In response to Chairman's Richards request at the last EQC meeting on
April 8, EQC Hearing Officer Linda Zucker prepared a report on the status
of same long-time contested cases and presented it to the Commission,

The report was accepted.

It was MOVED by Comissioner Brill, seconded by Commissioner Petersen, and
passed wnanimously that the meeting be adjourned and to move into a work
session for further field burning discussion.

WORK SESSTN

Sean 0'Connell, Manager of the Field Burning Program, outlined at length
for the Comission the changes and improvements which have been made since
this 1980 case in the field burning program and described how unlikely it
is that misunderstanding of the rules or perceived accepted methods could
occur now., The Commission will await Mr. Walton's brief and the
Department's Answer on the question of the validity of the previous votes
of the Camission in this matter. When that question is resolved, the -
Commission may reconsider the Hayworth Farm's appeal at a future meeting.

There being no further discussion, the group adjourned.

‘Respectfully submitted,

Qs 5l

Jan Shaw
EQC Assistant
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Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

VICTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 87204 PHONE (503) 229-5696
MEMORANDUM
Tos Environmental Quality Commission
From: Director
Subject: Agenda Item No. B, May 20, 1983, EQC Meeting

March, 1983 Preogram Activity Report

Discussion
Attached is the March, 1983 Program Activity Report.

ORS 468.325 provides for Commission approval or disapproval of plans and
specifications for construction of air contaminant sources.

Water Quality and Solid Waste facility plans and specifications approvals
or disapprovals and issuance, denials, modifications and revocations of
air, water and solid waste permits are prescribed by statutes to be
functions of the Department, subject to appeal to the Commission.

The purposes of this report are:

1. To provide information to the Commission regarding the status of
reported activities and an historical record of project plan and
permit actions;

2. To obtain confirming approval from the Commission on actions taken
_by the Department relative to air contaminant source plans and
specifications; and

3. To provide logs of ¢ivil penalties assessed and status of DEQ/EQC
contested cases.

Recommendation

It ig the Director's recommendation that the Commission take notice of
the reported program activities and contested cases, giving confirming
approval to the air contaminant source plans and specifications.

dz ¥

William H. Young
Director

M. Downs:k

229-6485

March 17, 1982

Attachments

MK616 (1)
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DEPARTMENT OF ENVIRONMENTAL QUALITY

Monthly Activity Report

March, 1983

Table of Contents

Alr Quality Division Page
Summary Of Plan ActionNS tovevesvsosvvonascasoanvnas cosasnanse 1
Listing of Plan Actions Completed ....vceeseascncsanncunconss 2
Summary of Permit Actions .oveecsscvrnceccccsncorensacnonanss 3
Listing of Permit Actions COMPLeted .veveersonracascocroccnna 4
Water Quality Division
Summary of Plan Actions ....eceee.. eeeeoescranenas Ceevaenesene 1
Liesting of Plan Actions Completed .svecessvenrocnncsasnnccnn 7
Summary of Permit ActionS c.evccocsosacocnoananasnssasnanoanne 9
Listing of Permit Actions Completed ..c.c.ccacenessonnnnssssos 10
Solid Wastes Management Division
Summary Of Plan ACtionS cccsscocsoscosanscnosonvesvunccnnanne . 1
Summary of Solid and Hazardous Waste Permit Actions ..oceese- 12
Listing of Solid Waste Permit Actions Completed .....eeceeroe 13
Listing of Hazardous Waste Disposal Requests ......cececocoss 14
Noise Control Section
Summary of Noise Control ACEiONS .coceviovoosssosaccassnonninae 18
Listing of Noise Control Actions Completed ...covacoccnvencons 19 4
Enforcement Section ‘
Civil Penalties ASSESSEA wesceesacvosncnvsrnonsunsosssncnsses 20 J
Hearings Section '
Contested Cage LOG «.coevvonvusosononcsasssvoanessasnoesnansses 21

ME367 (2) J




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

AQD, WO, SW Divisions March 1983
(Reporting Unit) (Month and Year)

SUMMARY OF PLAN ACTIONS

Plans Plans Plans Z
Received Approved Disapproved Plans
Month FY Month FY Month Y Pending

Air ;
Direct Sources 9 52 8 57 1 1 14 :
Small Gasoline

Storage Tanks

Vapor Controls 0 0 0 0 0 0 0
Total 2 52 8 57 1 1 14
Water
Municipal 14 126 6 115 0 3 19
Industrial 4 43 i 56 ¢ 0 2
Total 18 169 13 171 0 3 21
Solid Waste
Gen. Refusge 2 16 2 11 4] 0 5
Demolition 1 1 1 1 0 0 i
Industrial 4 17 2 i3 0 0 8
Sludge 1 S 1 g ] 0 1
Total 8 43 6 34 0 0 15
Hazardous
Wastes = - - - - - -
GRAND TOTAL 35 264 27 262 1l 4 50

MAR.2 (1/83) MK1884
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DEPARTMENT OF ENVIROMMENTAL QUALITY
ATR QUALITY DIVISION

MONTHLY ACTIVITY REPORT
DIRECT SOURCES
PLAN ACTICNS COMPLETED

DATE OF
COUNTY NUMBER SOURCE PROCESS DESCRIPTICN ACTION ACTICN
n-i-ll---------.-------------------.'..n-----.g-q.--o--..-q.—.-----n----n--l-o-n--.--o-on----o--o‘f’
FELACKAMAS- - B74 . OREGON S5AW CHAIN - . - . INERTIAL, SCRUBBER = ™ 037377E3 APPROVED{
lpaced B50 OREGON PORTLAND CEMENT “ - ADDITIONAL® SCREEN - L7 -03/23/83 APPROVED S
BAKER - ©~'834 OQREGON_PORTLAND CEMENT .~ L IMEROCK TRANSFER SYSTEM ' ~03/21/83 Apggg\_rgg
| HOCD RIVE 282 CASCADE LOCKS LUMSER CO. PLANER SHAVE TRSFR SYS5 MOD 03728783 APPROVED
LAKE 584 CIL-DRI PRODUCTICN CO. DUCON CYCLONE INSTAL G3/47/83 APPROVED
WASHINGTON B85S TEKTRONIX INC MULTICLONE INSTAL 03/0%/83 APPROVED
HDGD rIvER - HEE . ROGERS & TULLAR FARM .. . WIND MACHIKE ... ~ 03722783 DENIED - |
HOGD RIVER - B83 .- WESLEY W SWYERS 0 U BRCHARD FANS. “ 03224483 APPROVED .
CRODK a9 " GREGON SUN RANCHs, INC™ -~ BAGHOUSE: - = " " 04/01/83 ‘APPROVED
QUICK LOOK REPORT LINES g

| TOTAL NUMBER
|




DEPARTMENT OF ENVIRONMENTAL QUALITY

A walit

{Reporting Unit)

MONTHLY ACTIVITY REPORT

ivisio

March, 1983

(Month and Year)

UMMARY OF AIR PERMIT ACTIO
Permit Permit
Actions Actions Permit sources Sources
Recelved Completed Actions Under Regr'g
Month FY  Month X LPending Permits  Permits
Direct Sources
New 0 23 it 24 12
Existing 6 0 16 15
Renewals 10 114 45 129 67
Modifications _2 27 3 _31 14
Total X2 170 52 200 108 1737 1764
ndirect Scurces
New 0 3 0 Yy 2
Existing 0 0 0 0 0
Renewals 0 0 0 0 0]
Modifications 1 3 2 4 o
Total 1 T 2 8 2 206 208
AND TOTA 13 177 54 2ok 110 1943 1972
Number of
Pen Per Comments
20 Te be reviewed by Northwest Region
11 To be reviewed by Willamette Valley Region
12 To be reviewed by Southwest Region
6 To be reviewed by Central Region
2 To be reviewed by Eastern Region
10 To be reviewed by FProgram Operations
17 To be reviewed by Planning & Development
16 Awaiting Public Notice
A Awaiting End of 30-day Notice
108
MAR.5 (8/79)

AZ193

i
i




DEFARTMENT OF ENVIRONMENTAL QUALITY
ALR QUALITY DIVISION

MONTHLY ACTIVITY REPQORT
DIRECT SOURCES
PERMITS ISSUED

FERMIT APPL. DATE TYPE
COUNTY SOURCE NUWBER RECEIVED STATUS ACHIEVED APPL. PSEL
MULTNOMAR - WORTHINGTON APhRTMcNTS 26 0313 12/13/82 PERMIT ISSUED- T02/25/83 RNW -
MULTHOMAH .- FLANDEZRS APTS 26 0531 12/08/82 PEAMIT -ISSUED. . 02/25783 RNWo, .0
MULTHOMAML IRVING_MANOR_APTS £ - D684 D2J02483. PERMIT. ISSUED = Q2/25/83 RNW. .~ ]
MULTNOMAH NORTHRUP APARTMENTS 26 0827 D1/10/83 PERMIT ISSUED 02/25/83 RNW
| MULTNOMAN GLENDEN APTS 25 1091 12723/82 PEPMIT ISSUED 02/25/83 RNwW
ULlNDMAHM_WHSIMERANCISMAEJS‘HMAA_hmwﬁwlﬁ_w*Jﬂiﬁgﬁ?11SIS? PERMIT ISSUED 02/25/7/83% RNY
MULTHOMAH ~ FSIENDLY HOUSE INC ©-. 26 - 2570 12/23/82 PERMIT ISSUED 02/725/B3 RNW - °
‘HULTNOHkH NORTHHEST SERVICE CENTER "26 . 2593 01/19/83 PERMIT ISSUED 02/25/83 RNw: . ~ .0
LNULINO&AH _____ EOFF_ELECTRIC L0 . Rb._ 2727 . 12716782 PEAMIT ISSUED .. D2/25/8B3 RNW 7. ¢
[MULTNOMAH RAPID TRANSFER & STORAGE 26 2734 12710782 PERMIT ISSUED 02725/83 RNW
LMULTHOMAY EAST TSXAS MTR FREIGHTLN 26 2737 12/13/82 PERNIT ISSUED 02/25/8% RNW
| MU TNOMAY  CHASE 2BAG (D 26 2924 12/23/82 PERMIT ISSUED Q12 LZiL&}_RﬂL_“
MULTNOMAR GO0D SAMARITAN HOSPITAL 26 2924 Q1706783 PERMIT ISSUED - 02/25/83 RNW. .-
MULTNOMAH - I LAYTON CREATIONS - 26 . 2961 02/09/83 PERMIT ISSUED = §2725/83 RNW :
IVRATILLA __ ST_ANTHONY_HOSPITAL .30 .. 0059 _10s05/82 PERHItﬁISSUED"W+02!25/81_RN&_____~
RULTNOMAH UNION OIL CO. OF CALIF. 26 3015 12/729/82 PERMIT ISSUED 02728783 MG
WASHINGTON OREGON ROSES, INC 36 2633 11416781 PERMIT ISSUED 02728783 RNW
WASHINGTON  0OBEGON BOSES 24 24461 11/06/81 PERMIT _ISSUED D272
YAMHILL NEWSERG RIVER R0tX PROD 35 6008 02/03/83 PERMIT ISSUED  02728/83 RNW-. - -

PORT.SOURCE DESCHUTES READY MIX § % 6 37 D026 02/08783 PERMIT ISSUED I D2/2B/83 RNy *
PORTASOURCE __TILLAMQOX CNTY PO DEPRT 57 0034 12716782 _PERMIT ISSUED ___ 0228783 _RNu.

PORT.SOURCE M-P HMATERIALS 37 0078 12/10/82 PERMIT ISSUED 02728/83 RNM
PORT.SQURCE E.H. ITSCHNE®R (0. 17 0163 12/09/82 PERMIT ISSUED 02/28/393 RMNW
|PORTLSQURCE SUPERIQR_ASPHALT A COMCRE 37 Q166 12421 /82 PERMIT 1SSUED O2/2BL83 ANW
PORT,.SQURCE BAXER REDI-MIX, INC © 37 0148 01/03/83 PERMIT ISSUED 02728783 RRW 'Y @ .-
PORT.SOURCE LININGER & SONS 3v G191 02/14783 PERMIT ISSUED - 02728783 ANW L
PORT.SOURCE . QUALITY ASPHALT BAVING.  _ 37 0195 .01/03/83_PERAMIT_ISSUED. 02/28/83_RHM -
PORT.SQURCE DESCHUTES READY MIX S$SEG 37 0207 02/03/83 PERMIT IS5SUED 02/28/B3 RHu
JACKSON ENERGY RELIARCE GROUP 15 0159 0000700 PERMIT ISSUED 03701783 MOD
(CRAOK___ OQRLGON_SUN FANCH., THC Q7 DDZD_JJillfﬁlwﬂiﬂﬁll_lisuEﬂﬁm_ﬂiLﬂlLﬁi_ﬂEH______
DOUGLAS S UMPQUA EXCAVATION CO 10 0006 11704782 PERMIT ISSUED D3/03783 ANW: ’
COUGLAS -7 PRE-MIX CONCRETE PIPE 10 00946 12/01782 PERMIT ISSUED °~ 03/03/783 RRW-

HOOD RIVER. HOOD.RIVER SNDSGRYL_ . . 14 . 0016 12/01/782 PER#MIT _ISSUED.__O3/03/83_ANW__N_
LINN MORSE EZROS INC 22 7161 11/19/82 PERMIT ISSUED 03/03/83 RNW
MULTNOMAH REIMANN AND MCKENNEY INC 26 2572 09718781 PERMIT ISSUED G3/7/03/83 RAW
IWASHINGTON  TEKTRONIX, INC 34 Z26TB_ 07/02482 PERM IIAISSUED#__BSIDAL&i_HEH“__,&_
PORT:SQURCE BAKER REDI-MIX. INC. 37 0020 12/,02/82 PERMIT ISSUED - 03/03/83 RNW  ~
LPORT.SQURCE HARNEY ROCX & PAVIKG 7 0059 12706782 PERMIT ISSUED - 03/03/83 REW'
PORT.SOURCE __EUCON_CORP... .. 37 DDSB_12/017/B2_PERMIT 1SSUED - D3/03/83_RNW
PORT.SQURCE L.W. VYAIL €O 37 0192 12/01/82 PERMIT [SSUED 03/G3/83 RNW
PORT.SQURCE TRU MIX LEASING (0. 37 0249 11/716/82 PERMIT ISSUED 03703783 RNM
PORT.SOURCE BRACELIN & YEAGER.ASPLT 37 0299 _12/01/82_PERMIT ISSuUED . 03/03/83 RNW Y
KELAMATH KEYERHAEUSER COMPANY 18 D013 0g730/81 PERMIT ISSUED 03/0%/83 RNW ST
BENTON © . PERMAMWQOD PRODUCTS, INC Q2 7071 11/02/82 PERMIT ISSUED 03/15/83 MEM i’
CLATSOP. .. COLUM3IA HEHGRIAL”HOSP,,h“OAM__0039412[14[82WPERMIT,ISSUED,h_03115181gHNHu__ﬁ__
DOUGLAS DEER CREZK PELLET MILL 10 004C 12743782 PERMIT ISSUED 03/15/83 RNW
JACKSON MEDFORD READY MIX CONCRET 15 0103 12728782 PERAMIT ISSUED 03715783 RNM

Vel -
&
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DEPARTMENT OF EMVIRONMENTAL QUALITY
AIR QUALITY DIVISION

MONTHLY ACTIVITY REFORT
DIRECT SQURCES
PERMITS 1LSSUED

PERMIT APPL. DATE TYPE
CQUNTY SOURCE NUMBER RECE IVED EZEEUS ACHIEVED APPL. PSEL
TRCENATW -~ STUKEL ROCK & PAVING INC {8 - 0062 12/10/8B2 PERMIT ISSUED 03/15/83 ANW, . .../
LINN. - KARPISSURG SEED €O - - .° -22 " 2502 °10748/82 PERMIT ISSUED.. '03/7/15/83 RNw "~
| MARIOM 0 BOISE_CASCADE CORP__. . __ 24 %984 12/16/82 PERMIT 1S5SUED_ _03/15/83 _NEW_ . . .. <
MULTNOMAH UNIVERSITY HOSPITAL NORTH 26 2050 12/017/82 PERMIT ISSUED  03/15/83 HOD
PORT.SOURCE J € COMPTON CO 37 0473 12/01/B2 PERMIT ISSUED  03/15/B3 RNW

. i~TOTAL NUMBER OUICK LOOK . REPORT LINES . . o 52 7.

gk____mgu*,ﬂgwu“__mw,". e o e e e e o e v e @ s e e 2 o et s a1 oot s ominas ot




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Adr Quality Division

March, 1983

{Reporting Unit)

# County
4

#

¥

Name of Source/Project
/Site and Type of Same

(Month and Year)

MIT _ACTII COMPLETED

# Date of % Action
# pction ®
3 #

o

Indirect Sources

Multhomah

Multnonah

MAR.6 (5/79)
42189

Banfield
Addendum
File No.

Portland International

Airport,
File Ko.

Transitway,
No. 3,
26-8012

Addendum No.
26-T7908

1

03/14/83 Final Permit
Addendum TIssaued

03/30/83 Final Permit
Addendum Issued




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Water Quality Division
{Reporting Unit)

March, 1983

(Month and Year)

PLAN ACTIONS COMPLETED 13

¥ County ¥ Name of Source/Project E Date of # Action #

# /8ite and Type of Same % Action # #

& % # &

MUNICIPAL WASTE SQURCES 6

Lane City of Cottage Grove 3/14/83 Final Comments to
STP Expansion City Engineer

Clatsop City of Seaside 3/14/83 Final Comments to
STP Expansion Engineer

Douglas Winston-Green S.D. 3/16/83 Approved
Planning/Irrigation for STP

Deschutes Hillman Sanitary District 3/17/83 Final Comments to
Subsurface System Region on Revised
Terrebonne Estates Plans

Columbia Columbia Co. Fairgrounds 3/18/83 Comments to Designer
Subsurface System for Fairgrounds

Clackamas Oak Ledge S.D. 47783 P.A.

MAR.3 (5/79)

Witt Estates Sewerage System

Milwaukie

WG2228



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Water Quality Division
(Reporting Unit)

# County
%

&

March 1983

PLAN ACTTONS COMPLETED

% Name of Source/Project

# /Site and Type of Same
#

Date of
Action

{Month and Year)

13

% Action

4

INDUSTRIAL WASTE SQURCES 7

Marion

Tillamook

Tillamook

Marion

Tillamook

Tillamook

Tillamook

MAR.3 (5/79)

Morrow Electronics, Inc.

Pretreatment System
for Metals Removal
Salem

Gienger Farms, Inc.
Manure Control System
Tillamook

Wilson View Dairy
Manure Control System
Tillamook

Stayton Canning
1-HP Aqua=Vac Aerator
Stayton

William Slavens Dairy
Animal Manure Control
Beaver

Bohren Brothers Dairy
Animal Manure Control
Tillamook

Morrison Dairy
Manure control System
Tillamook

1717783

3/15/83

3/15/83

3/29/83

l/1/83

4/1/83

4/7/83

L]

O

Withdrawn

Approved

Approved

Approved

Approved

Approved

Approved

WL2455.B



DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REFORT

Water Quality Division March, 1983
(Reporting Unit) (Month and Year)

SUMMARY OF WATER PERMIT ACTIONS

Permit Actions Permit Actions Permit Sources Sources
Received Completed Actions Under Reqr'g

Month Fis.¥r, Month Fis.¥r, Pending Permits Permits
# JEE B /%% % JEE % /%8 FTY B kE NEE

Municipal

New 2 /0 3 /12 0 /0 1 /18 3 /6

Existing ¢ /0 0 /0 0 /0 0 /0 0 /0

Renewals 0 /2 49 /12 & /0 e /9 34 /8

Modifications 0o /1 3 73 1 /1 2 /2 1 /1

Total 2 /3 55 /27 T /1 49 /29 38 /15 239/126 242/132

Industrial

New 0 /0 5 /7 o /1 4 /5 4 /5

Existing o /0 g /0 0 /0 g /0 o /1

Renewals 2 /1 31 /30 2 /2 21 /19 45 /23

Modifications 0 /0 3 /0 0 /0 5 /0 0 /0

Total 2 /1 39 /31 2 /3 30 /24 hg /729 384/193 3887199

Aepicultural (Hatchepies airies, ete

New 0 /0 0 /0 6 /0 1 /0 1 /0
Existing o /0 0 /0 0 /0 0 /0 ¢ /0
Renewals 0 /0 o /3 o /0 0 /1 0 /3
Modifications o /0 0 /0 0 /0 0 /1 0 /0
Total 0 /0 0 /3 0 /0 t /2 1 /3 61 /15 62 /15
GRAND TOTALS ho74 94 /67 9 /4 80 /55 88 /47 684/334 692 /346

# NPDES Permits
#% State Permits

WG2215

MAR.5W (8/79)

o



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Water Quality Division

Marech,

1983

{ Repo

rting Unit)
PERMIT ACTIONS COMPLETED

(Month and Year)

# County ¥ HName of Source/Project # Date of # Action #
# # /Site and Type of Same # fAction ¥ ®
# % % % #
MUNICIPAL AND INDUSTRIAI, SOURCES - NPDES (8)
Clatsop Cannon Beach, STP 3=7T=-83 Permit Renewed
Lane Eugene 3=T=83 Permit Renewed
River Avenue STP
Union North Powder, STP 3=7=83 Permit Renewed
Lincoln Lincoln City, STP 3-22-83 Permit Renewed
Lincoln Salishan Sanitary District 3=22-83 Permit Renewed
STP
Hood River Hood River, STP 3-24-83 Permit Renewed
Lane Lane Plywood, Inc. 3-24-83 Permit Renewed
Contaminated Yard Runof'f
and Log Pond Overflow Facility
Eugene
Lane The Murphy Co. 3-24-83 Permit Renewed
Steam Vat Condensate Facility
Veneer - Florence
MUNICIPAL, AND INDUSTRIAL SOURCES - STATE PERMITS {3)
Lane MWMC 3-4--83 Permit Issued
Agripac -~ Seasonal Cannery
Waste Disposal Facility
Eugene
Mul tnomah Columbia Steel Casting 3-24-83 Permit Renewed
Cooling Water Disposal
Portland
Coos Ocean Spray Cranberries, 3-29=83 Permit Renewed
Inc.

MAR.6 (5/79)

Berry washing wastewater disposal
Bandon

WG1800

10



DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Water Quality Division March, 1983
(Reporting Unit) {Month and Year)
PERMIT ACTIONS COMPLETED

#  County ¥ Name of Source/Project  # Date of # Action ¥

# ®  /Site and Type of Same ¥ Action # ®

E # % % #

MUNTCIPAI, AND INDUSTRIAL SOURCES - MODIFICATIONS (1)

Clackamas USFS Timberline Lodge 3-31-83 Addendum #1
Mt. Hood, STP

Marion Silverton, STP 3=24.83 Addendum #1

MUNICIPAL, AND INDUSTRIAL SQURCES - GENERAL PERMITS (7)

Small Placer Mines, Permit File 34580 (5)

Josephine Macfarlane & Priebs 3-1-83 General Permit Issued
Merlin, Sexton Mine

Josephine Maverick Resources, Inc. 3-1=83 General Permit Issued
Lucky Kay Mine
Josephine County

Josephine Wesley Pieren 3-17-83 General Permit Issued
Rich Gulch Mine
Merlin

Josephine Wesley Pieren 3=17-83 General Permit Issued
Blanchard Gulch Mine
Merlin

Josephine Walt Freeman 3=21=83 fleneral Permit Issued
Placer Mine
Cave Junction

Portable Suction Dredee, Permit Q700J, File 3USHT (1)

General David Malsed 3=23=83 General Permit Issued
Palouse, WA
(3" suction dredge - waters of Oregon)

Gravel Processing., Permit 0J, File (1

Jackson Modock Rock 3=1=83 General Permit Issued

Eagle Point

MAR.6 (5/79) WG1800



DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Solid Waste Division March 1983
(Reporting Unit) (Month and Year)

SUMMARY OF SOLID AND HAZARDOUS WASTE PERMIT ACTIONS

Permit Permit
Actions Actions Permit Sites Sites
Received Conpleted Aotions Under Reqrig

Month FY Month FY Pending Permits Permits

Geperal Refuse

New - 3 - 3 1
Existing - e - =
Renewals 13 25 1 23 10
Modifications 1 8 - 7 1
Total it 36 1 33 12 176 176

Demolition

New -
Existing -
Renewals ==
Modifications 2
Total 2

4
B

Y =}
—

Oy = ) =
-t

1 21 21

Industrial
New

Existing
Renewals
Modifications
Total

16

LT T L5 R S 1)
-
co
B

Sl e

23 101 101

sludge Disposgal
New 1 7
Existing - -
Renewals - 2 -
2
1

Modifications -
Total 1 1

P =3
1

1 17 17

Hazardous Waste

New - - - =
Authorizations 67 524 67 K24 w
Renewals = e = - -

Modif'ications = o - - -

Total 67 524 67 524 0 - -

GRAND TOTALS 89 605 69 591 36 315 315

SC915.4
MAR.58 (4/79)

Ly
- é'&-!



DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Sclid Waste Division March 1983
(Reporting Unit) {(Month and Year)

PERMIT ACTIONS COMPLETED

& County # Name of Source/Project # Date of # Adction

# # /Site and Type of Same # fAction #
) # & % #

o

Mul tnomah Killingsworth Disposal 3/10/83 Permit amended
Existing landfill

curry Port Orford Landfill 3/15/83 Permit renewed
Existing facility

3C915.D
MAR.6 (5/79)



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

S0lid Waste Division March 1983

{Reporting Unit) (Month and Year)

HAZARDOUS WASTE DISPOSAL REQUESTS

CHEM~-SECURITY SYSTEMS, INC., GILLIAM CO.

WASTE DESCRIPTTION

2 # % [ (]uantltx &
% Date # Type # Source # Present # Future #
# # # & % #

TOTAL DISPOSAL REQUESTS GRANTED - 67

OREGON - 11
3/8 Oil-contaminated Glass manuf, 0 20 cu.yd.
glass, dirt, etc.
3/8 Paint sludge Structural 56 cu,yd. 35 drums
steel
3/8 Obsolete paint Structural 256 cu.ft. 0
products & thinner steel
3710 PCB transformers Plywood mill 425 gal. 0
3710 PCB capacitors Plywood mill O 30 units
317 Paint sludge Heavy equip. 0 10 drums
3/17 Sulfuric acid Battery recy. 0 1,000,000 gal.
3717 Petroleum-contaminated O0il co. 4,000 gal. 0
water
3/17 Crecsote~contaminated 3ite cleanup 0 500 cu.ft.
dirt

3/17 Laboratory chemicals City govtt, 125 cu.ft. 0

3/22 Caustic oven cleaner Grocery store 2,000 lb. ¢

WASHINGTON - U7
3/8 PCB=contaminated dirt  Paper co. 0 3 drums

SC915.E
MAR.15 (1/82)



g
& Date #

&

Type

Source

Quantity

Present

Future

3/8
3/8
3715

3/15

3/15

3/15

3715

3715
3/15

3/15

3715

3/15

3/15

3/17
3717
3/17
3/17
3/17

3/21

3/21

5C915.E

Fungiecide

Chemical co

Ignitable still bottoms Solvent recy.

Pesticide=tainted soil

Methyl ethyl ketone/
paint sludge

Trichlorcethylene
solvent sludge

Paint stripping soln.,

Chromic acid/mineral
acid

Phosphoric acid

Fluoridated phosphoric
acid

Hydrofluoric/chromic/
nitric acid solutions

Methylene chloride/
acetone~contaminated
water

Nitric/hydrofluoric/
other mineral acids

Aluminum hydroxide
sludge

Heavy metal sludge
Zinc/phosphoric acid
Creosoted railroad ties
PCB capacitors

Sulfurie acid

Methylene chloride
still bottoms

Ethanol still bottoms

MAR.15 (1/82)

Chemical co.

Electronic

Electronic

Electronic

Electronic

Electronic

Electronic

Electronic

Solvent
recycling

Electronic

Electronic

Electroplating

Co.

cO.

Q0.

€O,

CO.

CO.,

CO.

CO.

Chemical co.

¥ i

County gov'
Farm equip.

Solvent
recycling

t.

Solvent recy.

2,500 1b.
0
200 tons

0

[

15

0
200,000 1b.
0

200 gal.
200 gal.

50 gal.

400 gal.

100 gal.

400 gal.
200 gal.

40 drums

200 gal.
800 gal.

25 drums

8 drums
2,700 cu.ft.
3,000 1b.
12,000 gal.

6 drums

50 drums



# Quantity %
¥ Date ¥ Type Source L Present Future &
% # %
3/21 Trichloroethane still Solvent recy. 0 10 drums
bot{oms

3/21 Potassium persulfate Reszearch fac. 3,900 lb. 0

3/21 Lead nitrate Hesearch fac. 5,300 1b. 0

3/21 Ferric nitrate Research fac. 1,125 1b. 0

3/21 Aluminum nitrate Research fac. 600 1b. 0

3/21 Chromium nitrate Research fac. 130 1b. 0

3/2¢ Sodium aluminate soln. Research fac. @ 300 gal.

3/29 Fungicide Research fac. O 4 drums

3/29 Dibutyl butyl phos= Research fac. 0 7,000 1b.
phonate

3/29 Nickel=contaminated Waste treat. 0 20 drums
filters

3/29 Hydraulic ojil-contami- Waste treat. it 100 drums
nated soil

3/29 Nitrilotriacetic acid Research fac. 0O 3,200 1b,

3/29 Ignitable paint sludge Paint manuf. 0 8 drums

3/29 Contaminated trichlo- Chemical co. 0 30 drums
roethane

3/29 Contaminated triehlo- Chemical co. 0 30 drums
roethylene

3/29 Contaminated perchlo- Research fac. 0 2 drums
roethylene

3/2¢ Contaminated trichlo- Research fac. 0 300 1b.
robenzene

3/29 Phenol/chloroform/ Cancer 0 20 drums
dichloromethane, etc., research
solvents

3/29 Benzene/formaldehyde/ Cancer 0 20 drums
other flammable toxic research
solvents

SCe15.E

MAR.15 (1/82)




& # # # Quantity #

# Date # Type # Source # Present Future &

# @ % # %

3/29 Sulfurle acid/hydro- Cancer 0 3 drums
chloric acid/ete. research

3/30 Acetone still bottoms Solvent recy. 0O 16 drums

3/30 Acid=contaminated Waste treat. 0 20 drums
absorbents

3/30 Treated cyanide tank Waste treat. 0] 25 drums
bottoms

3730 Baghouse dust w/ heavy Steel prod. 0 250 tons
metals

3/30 Phenolic/urea-formalde- Solvent recy. 0 30 drums
hyde resins

3730 Pesticide rinse water Pestlcide 0 15,000 gal.

application

OTHER STATES - 9

3/8 Arsenic=contaminated Electronic 0 10 drums
oil (Idaho)

3729 Chromium=contaminated Site cleanup 13 drums 0
groundwater (B.C.)

3/30 PCB=contaminated State agency O 6 units
transformers {Montana)

3/30 PCB transformers State agency 0 200 gal.

(Montana)

3730 Transformers w/ less State agency 0 200 gal.
than 50 ppm PCBs {(Montana)

3/30 PCB=contaminated seil/ State agency 0 6 drums
rags, ete, (Montana)

3/30 PCB-contaminated rags/ Manuf. heavy 0 15 drunms
dirt, etc. equip. (Idaho)

3/30 Trichloroethane/ Manuf. heavy 0 350 gal.
methylene chloride equip. (Idsho)

3/30 PCB-contaminated Manuf. heavy 0 10 drums
filtration equipment equip. (Idaho)

SC915.E

MAR.15 (1/82)
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DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTELY ACTIVITY REFPORT

‘Noise Control Program ‘ March, 1983
(Reporting Unit) {(Month and Year)

SUMMARY CF NOISE CONTROL ACTIONS

New Actions Final Actlons Actions
Initiated Completed Pending
Source ‘
Category Mo FY Mo Y Mo Last Mo
Industrial/ .
Cormercial 7 &0 8 65 99 100
Airports 9 1 1




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Noise Control Program

March, 1983

(Reporting Unit)

FINAL NOISE CONTROL ACTIONS COMPLETED

(Month and Year)

County Name of Scurce and Location * Date * Action

Clackamas Atlas Bakery Equipment, Inc. 03/83 - No Violation
Tualatin

Multnomah Ace Auto Parts 03/83 In Compliance
Portland

Mul tnomah Cumming Diesel 03/83. No Violation
Portland

Mul tnomah Fulton Provision Company 03/83 In Compliance
Portland

Mul tnomah General Recycling, Inc. 03/83 In Compliance
Portland

Mul tncmah Leavitt Nu Pacific Rock Quarry 03783 - In Compliance
Fairview ‘

Mul tnomah Skockum Company 03/83 No Vielation
Portland

Multnomah Unknown Source - 03/83 . Noise Discontinued

N..W. Portland




CIVIL PENALTIES ASSESSED DURING MONTH OF MARCH, 1983:

Name and Location
of Violation

CIVIL PENALTY ASSESSMENTS

DEPARTMENT OF ENVIRONMENTAL QUALITY

19

Case No., & Type
of Violation

83

Date Issued Amount

0il=Dri Corporation
of America
Lake County

Thomas Ruedy
Milwaukie, Oregon

Oregon Sun Ranch, Inec.

Prineville, Oregon

Richard Hill, Jp,
Gaston, Oregon

Roy Nelson
Coos Bay, Oregon

GB2067

AQ=CR-83-21
Failure to meet
permit compliance
schedule.

AQOB-NWR=83=27
Open burned yard
debris during a
period when such
burning was pro-
hibited.

AQ=CR=83=33
Excessive dust
emissaions.

AQOB--CR=--83=-22
Open bhurned pro-
hibited materials

33-SWR--83-29
Installed an on-
site SDS without
being licensed.

Y

<0

3-2-83

3-2-83

3-16-83

3-17-83

3=17-83

$500

$50

$500

$250

$250

Status

Paid 3-30-83.

Paid 3-16-83

Hearing request
and answer filled
4-7—831

In default.

Awaiting response
to notice.



ACTIONS

Preliminary Issues

Discovery

Settlement Action
Hearing to be scheduled
Hearing scheduled
HO's Decision Due

Briefing
Tnactive

SUBTOTAL of cases before hearings officer.

HO's Decision Out/Option for EQC Appeal
hppealed to EQC

EQC Bppeal Complete/Option for Court Review
Court Review Option Pending or Taken

Case Closed

TOTAL Cases

15-AQ-NWR-81~178

ACDP

AGL

AL

AQDB

CR

DEC Date
4

ER

B

RLH
Hrngs
Hrng Rfrl

VAK
L5
B
NPDES

NWR

FUWo

0ss

P

Prtys
Rem Order
Resp Code
SW

SwWR

T

Transcy

Underlining

WVR
W

CONTES.B (2)

MARCH 1983
DEQ/EQC Contested Case Log

LAST
MONTH PRESENT
7 7
1 1
0 0
6 6
2 1
2 2
0 0
4 4
22 2L
0 1
4 3
0 1
0 0
5 0
3L <8

15th Hearing Section case in 1981 involving Air
Quality Division violation in Worthwest Region
jurisdiction in 1981l; 178th enforcement action in
Northwest Region in 1981.

Air Contaminant Discharge Permit

Attorney General 1

Air Quality Division

Air Quality, Open Burning

Central Region

Date of either a proposed decision of hearings
officer or a declsion by Commission

Civil Penalty Amount

Eastern Region

Field Burning

Robb Haskinsg, Assistant Attorney General
Hearings Section

Date when Enforcement Section requests Hearing
Section schedule a hearing

Van Kollias, Enforcement Section

Larry Schurr, Enforcement Section

Noize Pollution

National Pollutant Discharge Elimination System
wastewater discharge permit.

Northwest Region

Frank Ostrander, Assistant Attorney General
On-5ite Sewage

Litigation over permit or its conditions

All parties involved

Remedial Action Order

Source of next expected activity in case

501id Waste Division

Southwest Region

Litigation over tax credit matter

Transcript being made of case

New status or new case since last month's contested
caze log

Willamette Vallev Region
Water Quality Divisidn




March 1983

DEQ/EQC Contested Case Log

Pet/Resp Heng HIng DEQ Hrng Resp Case Case
Name Rgst Rfrel Atty Date Code Type & No. Status
WAH CHANG 04/78 04/78 RLE Prtys 16=P~-WO-WVR=-78=2849~T Current permit in
NPDES Parmit forcm, Hearing
Modification deferred.
WaH CHANG 04/78 04/78 RLH Prtys 03-P-WO=WVR=78~2012J Current permit in
NPDES Permit foree., Hearing
Modification deferred,
M/V TOYOTA MARU 12/10/79 12712779 RLH Hrgs 17-WD-NWR-79-127 Ruling due on requests
Ne. 10 0il Spill Civil Penalty £or partial summary
of §5,000 Judgment.
HAYWCORTH, John W. 12/02/8¢ 12/08/80 LMS 04/28/81 Prévs 33-AQ-WWR-80-187 EQC ko consider appeal
dba/HAYWORTE FARMS FB Civil Penalty of hrgs officer’s
INC. of $4,660 decision 4/8/83.
PULLEN, Arthur W. G7/15/82 07/15/81 RLH Prtys 16=WQ-CR-81-65 Dept. dees not wish to
dba/Foley Lakes Viclaticn of EQC actively pursue furthet
Mobile Home Fark Order, Clvil Penalty enforcement action pend-
of $500 ing expected progress in
establishing a community
sewage facility.
PRANK, Victor 09/23/81 09,/23/81 LMS 06/08/82 Resp 19-AQ-FB-81-05 Pecision issued 3/25/93.
FB Civil Penalty
of $1,000
GATES, Clifford 10,/06/81 LMS 05,/03/33 Prtys 21-53-SWR-81~90 Hearing scheduled.
35 Civil Pehalty
of $275
SPERLING, Wendell 11/25/81 11/25/81 LMS 03/17/83 Hrgs 23~A0Q-FB-81~15 Decision due.
dba/Sperling Farms FB Civil Penalky
of $3,000
NOFZIGER, Leo 12/15/81 a1/06/82 LMS 06/29/82 Hrgs 26-AQ-FB-81-18 Dacisicn due.
FB Civil Penalty
of $1,500
PULLEN, Arthur 83/16/82 RLH Prtys 28-Wg-CR-82-16 See companicn case above.
dba/Foley Lakes Violation of EQC
Mobile Home Park Order, Civil Penalty
of 34,500
BOWERS EXCAVATING  D5/20/82 LMS 0s/08/83 Prtys 30~SW-CR~B2=34 Hrg scheduled 6/08/83.
& FENCING, INC. SW Civil Penalty
of $1,000
ADAMS, Gailen VAK 08/25/82 Priys 31-53~NWR-82-51 EQC to consider appeal
35 Civil Penalty of hearings offiger's
of $100 decision 4/8/8B3.
OLINGER, Bill 09/10/82 08/13/82 RLH prtys 33-WQ-NWR-62=73 Discovery.
Inc. WQ Civil Penalty
of $1,500
TOEDTEMAIER, 09/10/82 09/13/82 LMS 07,/14/83 Hegs 34 =AQOB-WVR-82=65 To be scheduled.
Norman {tentative) OB Civil Penalty
of §250
SYLER, Richard E. 09/20/82 09/28/82 VAR 05/24/83 Prtys 35-AQ0OB~WVR~-B2-76 Hrg scheduled 5/24/83.
0B Civil Penalty
of $L00.
FIREBALL 09/27/82 RILH Dept 38-85-SWR-BZ~85 Preliminary Issues
CONSTRUCTION CORP., Remedial Action
& Glenn Dorsay Order
MOORE, Dale 12/06/82 12/08/82 01/14/82 Prtys 40-55~-NWR~B2 To he before EQC at
Appeal of Variance April 8, 1382 meeting.
Denial
TIPPET, James 12/02/82 12/06 /82 LMS 07/20/83 Hrygs 39-AQ-FB-92-AGl To be scheduled.
{tentative) ag. Burning Civil
Penalty of $50
GIANELIA , Vermont  12/17/82 VAK 06/29/83 Hrgs 41=AQ-FB~-62-08 Ter be acheduled.
(tentative) FB Civil Penalty
of $1,000
SCHLEGEL, 12/30/82 01/03/83 VAK 09,/21/83 Hrgs 43-Ag-FB-82-05 To be scheduled.
Geozge L. (tentative) FB Civil Penalty
of $400
218
CONTES .TA -1~ Foat fos Apr. 7, 1983




VICTOR ATIVEH
GOYEANDR

DEG-45

MEMORANDUM
TO: Environmental Quality Commission
FROM: Director

Environmental Quality Commission

Mailing Address: BOX 1760, PORTLAND, OR 97207
522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

SUBJECT: Agenda Item No. C, May 20, 1983, EQC Meeting

TAX CREDIT APPLICATIONS

Director's Recommendation

It i8 recommended the Commission take the following actions.

1. BApprove tax relief applications:

Appl.

No. Applicant Facility

T-1539 Precision Castparts Corp. Dust and/or fume collection
gystems

T-1579 Tektronix, Inc. Waste acetone collection and
storage facility

T-1599 The Boeing Company Heavy metals pretreatment system

T-1600 The Boeing Company Waste chemical storage building

T-1602 The Boeinyg Company Electroplating wastewater
treatment system

T-1606 Trojan Nuclear Project Dechiorination gystem

T-1607 Owens~Illinois, Inc. Baghouse

T-1609 Pohlschneider Farms, Inc. Straw storage building

T-1610 McCloskey Varnish Co. Vapor condensers

2. Deny Preliminary Certification for Tax Credit to Rogers & Tullar
Farm (see attached review report).

CASplettstaszer
229-6484
4/28/83
Attachments

72224

William H. Young



Agenda Item C
May 20, 1983, EQC Meeting
Page 2

PROPOSED MAY 1983 TOTALS

Air Quality S 347,589
Water Quality ~ 1,254,248
Solid/Hazardous Waste -0~
Noise -0-

$ 1,601,837

CALENDAR YEAR TOTALS TO DATE

Air Quality $ 5,842,816
Water Quality 22,997,678
Solid/Hazardous Waste 1,329,526
Noise . =0~

$29,170,020




Application No. T=1539

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1

3.

Applicant

Precision Castparts Corporation
4600 S,E. Harney Drive
Portland, OR Q7206

The applicant owns and operates a foundry for the producticn of steel
and stainless steel castings at 1324 3,E. Eighth Street, Clackamas,
Oregon.

Application was made for tax credit for an air pollution control
facility.

The facility described in this application consists of nine (9)
individual dust and/or fume collection systems,

Request for Preliminary Certification for Tax Credit was made on
June 6, 1979, and approved on November 26, 1979.

Construction was initiated on the claimed facility in May 1980,
completed in November 1980, and the facility was placed into oberation
from August 1980 through January 1981.

Facility Cost: $137,072.78 (Accountant's Certification was provided).

Evaluation of Application

The c¢laimed facility, consisting of one scrubber installation, one
electrostatic precipitator, two (2) filter systems, and five (5) dust
collection systems, are used to conirol emissions from noted depart=
ments at the new small parts plant, A breakdown of the individual
systems, their cost, and the departments served is noted below.

System 6 ~ $38,681.87 =« Wax Department

System 7 -  39,845.93 = Wax Assembly Department

System 9 =  11,459.00 - Zyglo (spray oil penetrant/black light
grack inspection area)

System 18 - 5,062,00 «~ Foundry Department

System 19 = 17,904.31 = Sandblast Department

System 20 = 9,361.,9% «~ Packing Department

System 21 = 5,451.00 - Zygle Department

System 22 - 3,701.7T1 = Cleaning Department

System 23 - 5.,605.02 = Metal Preparation

TOTAL $137,072.78



Application No. T-1539
Page 2

1;0

The facility has been inspected by Department personnel and has beenh
found to be operating in compliance with Department regulations and
permit conditions. The applicant reports that the following material
iz collected by the claimed facility, neutralized if applicable, and
disposed of by transporting to a local landfill.

System & = Sulfuric Aecid = 1,680 gal/yr
System T =  Wax - 300 1bs/yr
System 9 = 0il = 5.55 tons/yr
System 18 - 0il - 0,46 tons/yr
System 19 - Blast Dust & Refractory Material = 3.9 tons/yr
System 20 - Refractory Material = 500 lbs/yr
System 21 « Aluminum & Talc Powder = T20 lba/yr
System 22 = Blast Dust & Refractory Material - 3.9 tons/yr

System 23 - Metallic Dust = 1.3 tons/yr

The applicant derives some benefit from reduced space heating cosat by
discharging the cleaned air from System T and System 23 back into the
building. The annual savings in space heating costs are as follows:

System 7 - $2,027/yr
System 23 -~ ___WM3/yr

TOTAL $2,470/yr

The rate of return on investment for the two systems was computed in
accordance with the "Tax Credit Guidance Handbook¥, The percent of
return on investment (% ROI) based on a ten (10) year life for these
twe systems are as follows:

% _ROI
System 7 - < 19
System 23 = ¢ 1%

Therefore, since the % ROI for System 7 and System 23 is less than 1%,
there 18 no reduction in the percent of actual cost allocable to
pollution control for these ftwo (2) systems aznd 809 or more of the
claimed faeility cost is allocable to pollution control,

The application was received on June 5, 1982, additional information
was received on September 9, 1982 and March 22, 1983, and the
application was considered complete on March 22, 1983,

Summation

8. Facility was constructed in accordance with the requirements
of ORS U68.175, regarding preliminary certification.

b, Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1)(a).



Application No. T=1539
Page 3

C. Facility is designed for and is being operated to a substantial

extent for the purpose of preventing, controlling, or reducing
air pollution,

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468, and the rules adopted under that chapter,

e, The pertion of the facility cost that is properly allocable to
pollution control is 80% or more.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $137,072.78
with 80% or more allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. T=1539.

W.J. FULLER:a
AB3230

(503) 229=5T749
April 15, 1983



Application No. T-1579

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

2.

A icant

Tektronix, Inec.
P. 0. Box 500
Beaverton, OR 97077

The applicant owns and operates an electronic equipment manufacturing
facility at Beaverton.

bpplication was made for tax credit for a water pollution control
facility.

Description of Claimed Facility

The facility deseribed in this application is a waste acetone
collection and storage facility consisting of an outside room which
houses 5 drums and piping.

Request for Preliminary Certification for Tax Credit waz made
August 5, 1981, and approved October 19, 1981. Construction was
initiated on the claimed facility October 31, 1981, completed
March 24, 1982 and the facility was placed into operation March 29,

1982.

Facility Cost: $15,497.98.
E i0 £

Prior to installation of the claimed facility, waste acetone from the
cathode ray tube line was dumped into 3 sinks. The acetone passed
through the industrial waste treatment system at Tektronix which showed
up as chemical oxygen demand discharged to the Unified Sewerage Agency's
Durham Treatment Plant. Waste acetone from the 3 sinks is now plumbed to
a manifold system in the outside room which sequentially fills the 5
drums.

As the drums are filled, they are transported to the hazardous waste
storage area at the industrial complex. The recovered acetone is
currently sold to a reclaim vendor for $0.25 per gallon. Tektronix is
currently geherating 220 gallons per month in this period of
recession, bul normally generates approximately 1,000 gallons per
month., At 1,000 gallons per month, the annual income from the sale

of recovered acetone is $3,000. Based on a factor of internal rate



Application No., T-1579
Page 2

of return of 5.166 ($15,497.98 = 3,000) and a useful life of 10 years,
one cobtains a rate of return of 14.25 percent using Table IT on

Page VI-9 of the Department's Tax Credit Program Guidance Handbook.
Table I on Page VI-3 of the Handbook then corresponds to a range of
the facility cost allocable to pollution control of 40 percent or more
but less than 60 percent.

Tektronix has not realized any reduction of sewer charges as a result
of this project. They have been removing organic materials from their
industrial sewers with the hope of eventually diverting a portion of

their treated effluent to Beaverton Creek.

Tektronix could have removed the acetone by storing it in tanks under
the sinks and periodically pumping it to a tanker for shipment.
However, the storage of the liquid inside the building would have been
a violation of the fire code.

4, Summation

a, Facility was constructed in accordance with the requirements of
ORS 468.175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1)(a).

e. PFacility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
water pollution.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468 and the rules adeopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution control is 40 percent or more but less than 60 percent.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $15,497.98
with 40 percent or more but less than 60 percent allocated to
pollution control, be issued for the facility claimed in Tax Credit
Application No, T-1579.

Charles K. Ashbaker:g
WG2134

(503) 229-5374

March 3, 1983




Application No. T-1599

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

The Boeing Company

Boeing of Portland, Fabrication Division
P. 0. Box 20487

Portland, OR 07220

The applicant owns and operates an aircraft parts machining and
surface conditioning facility near (Gresham.

Application was made for tax credit for a water pollution control
facility.

Description of Claimed Facility
The facility described in this application consists of:

1. A 100' long by 40' wide by 26" high precast concrete slab
extension to an existing building;

2. 4 16" x 8" x 10' high concrete building:

3. 4 Permutit pressure filters and associated backwash
equipment ;

4, Piping, valves, electrical control equipment; and
5. Landscaping.

Request for Preliminary Certification for Tax Credit was made June 25,
1980, and approved July 9, 1980, Construction was initiated on the
claimed facility October 15, 1980, completed November 23, 1981, and
the facility was placed intc operation December 3, 1981.

Facility Cost: $341,558 (Accountant's Certification was provided).

The accountant’s certified facility cost was for a total of $606,804.
However, the applicant specified that only 35 percent of the 40 by 100
foot long building is used for housing pollution control equipment and
therefore has requested tax relief based on a revised facility cost of
$366,687. (100% of sand filter system = $198,734, 35% of building
cost - $369,410 x 0.35 = $129,293, 100% of landscaping = $38,660.)



Application No. T=1599
Page 2

However, since only 35 percent of the buildingt's cost is eligible for
pollution control tax relief, only 35 percent of the building's
landscaping cost should be eligible.

($198,734 + $129,293 + $38,660 x 0.35 = $341,558)
3. Evaluation of Appligation

Boeing of Portland had an existing heavy metals pretreatment system at
the Gresham facility. To provide a higher degree of treatment, they
installed a sand filter polishing system to remove those metal
particulates which aren't readily removed in the gravity clarifier,
The sand filters are housed in the 40 by 100 foot long building. In
addition, cyanide in the wastewater is destroyed with the use of
chilorine. An 8 by 10 foot long building was constructed to house ten
150 pound chlorine bottles. Solids removed from this system are
hauled tco the Arlington hazardous waste disposal =site. There is no
return on investment from this facility.

Although landscaping costs are generally not eligible for pollution
control tax relief, the Multnomah County Division of Planning required
that 15 percent of the lot area be provided with landscaping. Since
this was a requirement for construction of the facility, the costs
have been included in the facility cost.

4, Summation

a. Facility was constructed in accordance with the reguirements of
ORS 468.175, regarding preliminary certification.

b, Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1)(a).

¢, Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
water pollution.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468 and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution contrel is 80 percent or more.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $341,558
with 80 percent or more allocated to pollution contreol, be issued for
the facility claimed in Tax Credit Application No. T=1599.

Larry D. Patterson:g
WG2250

(503) 229-5325

April 13, 1983



Application No. T=1600

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

2.

3.

Applicant

The Boeing Company

Boeing of Portland, Fabrication Division
P.0. Box 20487

Portland, OR 97220

The applicant owns and operates a facility that machines and surface
conditions aircraft parts at Gresham.

Application was made for tax credit for a water pollution control
facility.

Deseription of Claimed Facility

The facility described in this application is a concrete block waste
chemical storage building (14'-8" X 46'-8") consisting of four
compartments each with a separate spill collection sump.

Request for Preliminary Certification for Tax Credit was made
December 6, 1979, and approved December 19, 1979. Construction was
initiated on the claimed facility December 10, 1979, completed
February 15, 1980, and the facility was placed into operation
February 18, 1980.

Facility Cost: $35,359 (Accountant's Certification was provided).

Fvaluation of Application

The waste chemical storage building was designed with four compart-
ments to store (1) waste water treatment caustie, cyanide, and

ferrous sulfide sludge, (2) spent oxidizers, (3) acids, and (4) waste
solvents., Prior to installing the claimed facility the chemicals were
stored at various places arocund the plant site. The new facility
provides an isolated storage location where the potential for spills
has been lessened and spill control facilities had been provided.
These wasfes are periodically hauvled to an approved hazardous waste
disposal facility. There is no return on investment from the claimed
facility.




Application No. T-1600

Page 2

4. Summation

=1

Facility was constructed in accordance with the requirenments of
ORS 468.175, regarding preliminary certification.

Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1)(a).

Facllity is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
water pollution.

The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468 and the rules adopted under that chapter.

The portion of the facility cost that is properly allocable to
pollution control is 80 percent or more.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Faeility Certificate bearing the cost of $35,359
with 80 percent or more alloecated to pollution control, be issued for
the facility claimed in Tax Credit Application No. T-1600.

Larry D. Patterscn:l
(503) 229-5374
April 15, 1983

WL2448



Application No. T=1602

State of Oregon
Department of Envirommental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

2.

3.

Applicant

The Boeing Company

Boeing of Portland, Fabrication Division
P. 0. Box 20487

Portland, OR 97220

The applicant owns and operates a facility which machines and surface
conditions aircraft parts at Gresham.

Application was made for tax credit for a water pollution control
facility.

Description of Claimed Facility

The facility described in this application is an electroplating
wastewater treatment system consisting of':

a. An 80" x U0 concrete slab building;

b. A cyanide destruction unit;

C. A Permutit precipitator and polymer feed system;
d. A sludge filter press;

e, Hydrogen and chlorine gas monitors; and

f. An electrical control panel.

Request for Preliminary Certification for Tax Credit was made

March 14, 1978, and approved May 25, 1978. Construction was initiated
on the claimed facility July 1978, completed June 26, 1981, and the
facility was placed into operation August 10, 1981.

Facility Cost: $625,927.99 {(Accountant's Certification was provided).

Evaluation of Application

Prior to installaticn of the claimed facility, electroplating rinse
waters were released to the City of Gresham's sewerage system
untreated. The new pretreatment system provides a high degree of
removal of heavy metals and destroys any cyanide present in the
wastewater. The 0% x 80' building houses the wastewater contreol
equipment. Sludges generated by the treatment process are disposed of
at the Arlington hazardous waste disposal area. There has been no
return on investment from this facility.




Application No. T=1602
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b, Summation

a.

Facility was constructed in accordance with the reguirements of
ORS U468.175, regarding preliminary certification.

Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1)(a).

Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
water pollution.

The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468 and the rules adopted under that chapter.

The portion of the facility cost that is properly zllocable fto
pollution control is 80 percent or more.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $625,927.99
with 80 percent or more allocated to pollution control, be issued for
the facility claimed in Tax Credit Application No. T=1602.

Larry D. Patterson:g

WE2251

(503) 229-5374
April 13, 1983



Application No. T-1606

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

2.

3.

Applicant

Trojan Nuclear Project
121 8.W. Salmon St.
Portland, OR 97204

The applicant owns and operates a nuclear fueled electrical generating
unit at Prescott.

Application was made for tax credit for a water pollution control
facility.

Description of Claimed Facility

The facility described in this application is a dechlorination system
consisting of 2 sampler pumps, 2 pH sampler pumps, sulfite injection
equipment, an instrument panel, piping, valves, and instruments.

Neotice of Intent to Conatruct and Preliminary Certification for Tax
Credit not required.

Construction was initiasted on the claimed facility March 1971,
completed December 1975, and the facility was placed into operation
December 1975.

Facility Coszt: $210,778 (Accountant's Certification was provided).

Fvaluation of Application

Recirculation cooling water systems generally add chlorine
periodically to control biclogical slime growth on pipes and heat
exchange surfaces. The applicant was required by the Department to
control the Trojan plant effluent such that no detectable quanktities
of chlorine would be in the discharge. The applicant chose to install
a sulfite injection system which converts chlorine to salt (sodium
chloride). This system has worked very well with no detectable levels
of chlorine discharged to the Columbia River. There is no return on
investment from this facility.
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b, Summation

a.

bl

Facility was not required to have prior approval f{o construct or
preliminary certification,

Facility was constructed on or af'ter January 1, 1967, as reguired
by ORS 468.165(1)(a).

Faeility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
water pollution.

The facility 1s necessary to satisfy the intents and purposes
of ORS Chapter U468 and the rules adopted under that chapter.

The portion of the facility cost that is properly allocable to
pollution control is 80 percent or more.

k. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $210,778
with 80 percent or more allocated to pollution control, be issued for
the facility claimed in Tax Credit Application No. T=1606.

Charles K. Ashbaker:1

WL2403

(503) 229~5325
March 21, 1983



Application No. T=1607

State of Oregon
Department of Envirommental Quality

TAX RELIEF APPLICATION REVIEW REPORT

3.

A jeant

Owens-Illinois, Inc.
Glass Contailner Division
5850 N.E. 92nd Drive
Portland, OR 07220

The applicant owns and operates a glass manufacturing plant at 5850
N.E. 92nd Drive, Portland, OR.

Application was made for fax credit for an air pollution control
facility.

escription of Claimed Facilit

The facility described in this application consists of a baghouse
installation with liquid ammonia vaporization and injection systems,

Request for Preliminary Certification for Tax Credit was made on
October 2, 1981 and approved on December 7, 1981.

Construction was initiated on the claimed faecility on Febpruary 1,
1982, completed on September 1, 1982, and the facility was placed into
operation on September 7, 1982,

Facility Cost: $141,439 (Accountant's Certification was provided).
Evaluation of Application

The claimed facility. consisting of a baghouse with liquid ammonia
vaporization and injection systems, is used to neutralize acid
chlorides in the stannic chloride bottle surface treatment. To
accomplish this, anhydrous liquid ammonia is vaporized then injected
into the ductwork carrying the fumes away from the treatment hoods.
The ammonia reacts with the stannic chloride vapor to form a dry white
particulate which is then collected in the baghouse portion of the
facility. The collected material is then mixed with water to form a
slurry which is shipped to a recycling center located out of state to
recover the tin content.

The facility, which was installed to prevent venting stannic chloride
fumes to the atmosphere, has been inspected by Department personnel
and has been found to be operating in compliance with regulations and
permit conditions., In addition, it is reported that visible emissions
have been almost completely eliminated.

The annual income derived from the tin content in the recycled slurry
consists of $26,390. The annual operating expenses, before taxes,
exclusive of depreciation, is approximately $22,205. This amount is
broken down as follows:

Labor -  $10,000
Utilities - 5,075
Maintenance - 6,785
Insurance -

Total $22,205
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h.

5.

The annual value of the tin content in the recycled material exceeds
the annual operating expenses by $4,185. The factor of the internal
rate of return was computed in accordance with the "Tax Credit
Guidance Handbook" and is equal to 33.8. The resulting percent of
return on investment (% ROI) based on a ten (10) ¥year life is less
than 1%. Therefore, since the % ROI is less than 1%, there is no
reduction in the percent of actual cost allocable to pollution control
and 80% or more of the facility cost is allocable to pollution
control,

The application was received on February 8, 1983 and the application
was considered complete on February 8, 1983.

sumpmation

a, Facility was constructed in accordance with the requirements
of ORS B68.175, regarding preliminary certification,

b. Facility was constructed on or after January 1, 1967, as reguired
by ORS 468.165(1)(a).

Q. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air pollution.

d. The facility is neceasary to satisfy the intents and purposes
of ORS Chapter 468, and the rules adopted under that chapter.

€. The portion of the facility cost that i=s properly allocable to
pollution centrol is 80% or more,

Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Contrel Facility Certificate bearing the cost of $141,439.00
with 80% or mere allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. T=1607.

W, J. Puller:a
AA3250

(503) 229-5749
April 20, 1983



Application No. T-1609

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REFPORT

Applicant

Pohlschneider Parms,; Inc.
17904 French Prairie Road NE
8t. Paul, OR 97137

The applicant owns and operates a straw storage shed located in
5t. Paul, Oregon.

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application is a 11,060 sq. ft.,

24 ft, high straw storage building (pole building) with full roof
and enclosed on three sides. The function of the building is to
provide covered storage for baled grass straw for year—round use.

Request for Preliminary Certification for Tax Credit was made on
May 31, 1982, and approved on June 8, 1982.

Construction was initiated on the claimed facility on June 1982,
completed on July 1982, and the facility was placed into operation
on July 1982.

Pacility Costs $50,269.21 (Accountant's Certification was provided).

Evaluation of Application

The straw storage structure complies with the provisions of

OAR 340-26-030{2) (b) (B) as an Approved Alternative (field burning)
Facility eligible for pollution control tax credit. The facility
will be used solely and completely for straw storage. The calculated
return on ilnvestment is less than 1%, therefore, 100% of the cost

is properly allocable to pollution control.

The application wasg received on February 14, 1983, additional
information was received on April 7, 1983, and the application was
considered complete on April 7, 1983.
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4, Summation

a.

Facility was constructed in accordance with the requirements
of ORS 468.175, regarding preliminary certification.

Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air pollution.

The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468 and the rules adopted under that chapter.

The portion of the facility cost that is properly allocable to
pollution control is 100 percent.

5. Director 's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $50,268.21
with 80% or more allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. T-1609.

MKLB6L

SKO'Connell:k
(503)686~7837

4/18/83



Application No. T=1610

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

2,

A ica

McCloskey Varnish Company of the Northwest
1155 N.W. Yeon Avehue
Portland, OR 97210

The applicant owns and operates a plant manufacturing resins and
emulsions for use in paint and coatings. The plant is located at 4155
N.W. Yeon Avenue, Portland, Oregon.

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facili

The facility described in this application is three vapor condensers
installed in the vents of three mixing tanks used to mix materials
with hot solvents.

Request for Preliminary Certification for Tax Credit was made on
G-22-82, and approved on 11=2=82.

Construction was initiated on the claimed facility on 12-20=82,
completed on 1-25=-83, and the facility was placed into operation on
1-26=-83. '

Facility Cost: $18,809 (Complete Documentation by copies of invoices
was provided).

The applicant added vapor condensers to three mixing tank vents to
reduce solvent losses as suggested by the Department. The tanks are
used to mix hot resins with volatile solvents, The solvents in the
mixing tanks are heated to above their boiling points.

The condensers are fin and tube coil type condensers manufactured by
Xchanger, Inc., for installation on storage tank vents, Cold water
from an existing source is pumped through the coils and the condensed
vapors fall back into the mixing tanks. Approximately 2.1 tona of
solvent per year is recovered. The value of the recovered solvent
results in less than 1% return on investment; therefore, 80% or more
of the eclaimed faejlity cost is allecated to pollution control.
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The application was received on 3-1-83 and the application was
considered complete on 4-15-83.

4. Summation

a,

b.

C.

Facility was constructed in accordance with the requirements
of ORS 468.175, regarding preliminary certification,

Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1)(a).

Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air pellution.

The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468, and the rules adopted under that chapter.

The portion of the facility cost that is properly allocable to
pollution control iz 80% or more.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $18,809
with 80% or more allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No, T=1610.

Ray Potts:a

AA3238

(503) 229-6093
April 18, 1983



Date __3=22-83

State of Oregon
Department of Envirommental Quality

PRELIMINARY CERTIFICATION REVIEW REPORT

T. Applicant

Floyd D. Rogers, Rogers & Tullar Farm
7014 S.E. Wilshire
Portland, OR 97222

The applicant leases and operates a fruit orchard at the Rogers Tullar
Farm, 3071 Highway 35, Hood River, OR 97031.

Preliminary certification is required for an air pollution control
facility.

2. Description of Claimed Facility

The facility described in this application is one Tropic Breegze wind
machine at a cost of $14,000. The wind machine will replace propane
gas fired heaters used to protect against crop loss due to frost,

3. Evaluation of Application

This wind machine will replace propane gas fired heaters, see attached
copy of submitted request. In the past, propane gas systems received
air pollution tax credit because of the reduction in emissions
compared to using diesel o0il fired heaters.

The leasee, Russ Swyers,; was informed by telephone on or about 3=16=83
that the Department would recommend denial because the wind machine
replaces propane gas fired heaters which are considered clean burh-
ing.

Historically, the Commission denied a similar reguest, Tax Credit
Application No. T=-1266H,

The Department recommends that the Preliminary Certification be denied
because the use of the wind machine, in lieu of propane gas fired
heaters, results in an insignificant reduction in air contaminant
emissions.

4. Summation

The Department has determined that the erection, construetion, or
installation does not comply with the applicable provisions of ORS
Chapter 468 and the applicable rules or standards adopted pursuant
thereto; therefore, the facility is not eligible for tax credit
certification.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that the
Commission issue an order denying the applicant's request for
Preliminary Certification.

Ray Potts:a
(503) 229-6093
March 22, 1983
AA312T

ATRR.1 (6/80)



Submir copy of application and exhibits to:

DEPARTMENT OF ENVIROMMENTAL QUALITY
MANAGEMENT SERVICES DIVISION

POST OFFICE BOX 1760 FO? DEQ USE ONLY
PORTLAND, OREGON 97207 Date Rec'd -7 — z_c,f-fj

Request No. ¢;‘3 O{J);@g' vy
NOTICE OF INTENT TO CONSTRUCT

\U] = k LD
AND E,_P?f ‘;rl,‘,

REQUEST FOR PRELIMINARY CERTIFICATlION FOR TAX CREDITMR UALTY CONTROL

(1) If Notice of Intent to Construct and Request for Construction Approval,
indicate type of facility by placing check (¥) in appropriate box.

[X1  Air Contaminant Source [ Confined Animal Feeding or Holding Operation

T . . W oy A o M et A A N W ek S TR M M M e okl b e A R A e e e A R B e e b B W R e e S A R T ot it e

(2) If request for Preliminary Certification, indicate type of pollution control
or waste utilization facility proposed by placing check (V) in appropriate box.

Bl atr [ Noise [0 water [ Solid Waste [] Hazardous Wastes [—] Used 0j1

(3) official Name of Applicant

Floyd D. Rogers; Rogers & Tullar Fsrm
Cfficial Name

7014 BE Wilshire Portland, Qx, 97222

iﬂ Mailing Address, Clty, State, Zip Code
S e PO P
_
a %&oé&fggﬂéiﬁa acn]!ty {(5) Person to Contact for Additional Details
o 3071 Bwy 35 Hood River, Or. 970%1 Russ Swyers
© Business Name or Division Name
I_‘f-‘ TLeagee
= Street Address Title
f,): 2100 Bagtside R4
s Hood River, . -“Hoed River Address
o City County Hood River 97031 3861783
s - City Zip Code Phone No.
=1 (6) Briefly describe nature of business where facility will be located and
= .

whether business is new or new 2t this location.

Frult Omehand, Business is not new Purchased in 1973

(7) Provide a brief technical description of the proposed facility and its
function. Attach process flow diagram and plot plan as appropriate.
Proposed facility is a iropic breeze wind machine

Primary fwnection to protect against crop loss due to frost. Also to avoid burning
fossil fuels to prevent fruit loss to frost.

(8) Briefly describe pollution control or waste utilization equipment to be
incorporated and/or utilized in facility.

None

DEQ/TC-1 10/79 Page | of 2




NOTE: Tax credit law (ORS 468.175) requires that a request for preliminary
certification be on file with the Department before commencing on a project in
order to be eligible for consideration for tax credit certification upon completion
of the project.

(9) List types and amounts of pollutants discharged or produced and/or wastes

utilized before installaticn of facility. Also indicate how wastes are disposed.
Propane Healers are now used in a small area, approx. 8 acres., 16 acres of propane h
heaters have been removed from the orchard due o high fuel cost. Propane is now
used in the amount of 1000 gal. a year.

e ot v i e e e = e o M el At A P i M A RS i . e M Y A e Y Mt A M N S M M M N T e e g M T g e

{(10) List types and amounts of pollutants discharged, produced or reduced and/or
wastes utilized after installation of facility. Also indicate how wastes are

disposed.

Amount of pollutants discharged after insiallation of wind machiné should be minimall
pogsibly eliminated,

e o o o Y e o e e S M e S A e A M e A A A W A e e M W T ] A A TH T e et M A Ty A W Y o

(11) Estimated total cost of Estimated cost of pollution control or
facility: waste utilization equipment:
314,000.00 $13,800.00

I T L T el e e e T R e R e el e e e b L

ALL APPLICANTS COMPLETE

(13) Has a statement of compatibility with local comprehensive land use plans been

obtained from appropriate local Jurlsdsctsons? (see instructions)
boring wind machines in the area haive

Yes , please attach. No Mo R p]ease attach exg]anat'on
..... T o e m e —-D0T begn _obiectianal. L L_.1
{(14) 1f facility is solid waste, hazardous wastes, or used oil facility, describe
what usable source of power or other item of real economic value is produced

and its value.

Not Applicable

(15) Has facility, or any portion of it, previously been certified for tax credit,
or is a tax credit application pending?

Yes , please attach explanation. No No

{16) Has Tacility or any portion of {t, previously been certified as an energy
conservation facility by the Oregen Department of Energy, ar is an application
pending?

COMPLETE ONLY IF REQUESTING
PRELIMINARY CERTIFICATION

Yes , please attach explanation. Ne No |

I hereby certify that | have completed this application to the best of my
ability and that the information provided herein and in the attached exhibits is
true and correct to the best of my knowledge.

g

Signature ; ,% C;%L4¢4//¢<§z}%%44.Tttle LEASEE Date 2 /2// 83
Fa

APPLICANT
SIGNATURE

[Re]

DEQ/TC-1  10/79 Page 2 of




Environmental Quality Commission
hMailing Address: BOX 1760, PORTLAND, OR 97207

VIGTOR ATIvEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
To: Envirommental Quality Commission
From: Director
Subject: Agenda Ttem No. D, May 20 1983, EQC Meeting

Implementation Plan.

Background and Problem Statement
Heed for Revision

The Emergency Action Plan (EAP), OAR Chapter 34, Division 27, was adopted
in 1972 when State Implementation Plans (SIP's) were first required ag a
result of the 1970 Amendments to the Clean Air Act (CAA). Subsequent
amendments to the CAA, changes in the implementing Code of Federal
Regulations (CFR's) and cperational experience with the EAP, demonstrate
the current EAP to be obsolete and in need of revision. The proposed new
rules would provide this needed revision.

Source Emission Reduction Plans

An element of the EAP requires source emission reduction plans (SERP's)
from operators of point sources and from governmental agencies, SERP's are
individual source plans to be put into effect during serious episodes.

The present State rules fail to stipulate limits of emission or location to
which the SERP requirement applies. Theref'ore, SERP's may be required of
persons responsible for sources having little or no signifiicance to
potential pollution episodes. For example, consider the Portland General
Electric power plant near Boardman or the city of Pendleton. There is no
expectation of air pollution episcdes significantly affecting the areas of
Boardman or Pendleton but SERP's could be required of PGE or the City of
Pendleton. Extending this example to smaller sources and cities makes the
determination of exactly who is required to have a SERP very awkward.
Auwendments o the CFR's make it possible to eliminate a large number of
unnecessary SERP's. The proposed rules would make use of these CFR
provisions to limit the sources and areas where SERP's are required to the
larger sources in areas where episodes are more likely.

Epispde Stages

Federal regulations require emeprgency action plans to specify two or more
stages of episcde criteria to initiate actions to prevent reaching the

DEQ-46
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levels of significant harm which are listed in the proposed rules,

OAR 340-27-005, Attachment f. The exisitng Oregon EAP uses four stages of
episode oriteria which have been called Forecast, Alert, Warning, and.
Emergency. Actions called for at the lower two stages of episodes criteria
require a considerable amount of staff effort which does not contribute to
a noticeable improvement of ambient pollution levels or reduction in
enissions,

The implementation of the EAP would be considerably improved if the
Forecast stage were eliminated, using the Alert stage as a time for public
notice and preparation for possible further action in worsening air quality
conditions.

In the proposed rules, three active episode stages would be used. They are
Alert, Warning and Emergency. The Alert stage would then be used for
preliminary notice and preparation for emission curtailment as necessary if
conditions worsen and a Warning stage is reached.

The pre-episode condition, Standby, is identified in the proposed rules but
no control actions would take place in this condition. It would be defined
as the condition for normal activity and ambient monitoring. It would be
used to identify normal, every day conditions and would assure that
emergency action plan considerations are not forgotten when ambient
monitoring reveals development of increasing pollution levels.

Fon-regulatory EAP Procedures

The federal regulations, 40 CFR Part 51.16, identify six requirements which
need to be addressed in an EAP., Table 1 identifies the six federal
requirements with cross references to the source of the federal requirement
and the OAR reference in the proposed pules where each requirement is
addressed.

The existing State regulation addresses only requirements 1 and 3 listed in
Table 1. The remaining four requirements are non-regulatory in nature in
that they do not impose any obligations on the publie, They do, however,
require the Department to provide for communication procedures to gather
and disseminate information. To satisfy requirements 2, 4, 5, and 6,
listed in Table 1, it has been necessary for the Department to provide
extensive additional information to EPA to obtailn SIP approval. This
additional information must be frequently revised.

OAR 340-27~035 in the proposed rules would be a major new addition to the
EAP to respond to all requirements of federal regulations. It would make
it unnecessary to provide EPA with extensive additional material to obtain
an approvable SIP submittal. The proposed new OAR would establish the non-
regulatory elements required by the CFR's and would stipulate that these
elements be maintained in an operations manual. The coperations manual
would not be regulatory in nature and is not part of the rule package. It
is, however, available for public inspection.
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Table 1

Oregon Implementation Of

Federal Emergency Action Requirements for Air Pellution Episodes

Federal Reference
Requirenent In 40 CFR Part 51

Oregon
Proposed Rule
Reference

Specify two or more Part 51.16{(b) (1)
stages of episode [Example=Appendix L]
criteria.

Provide for public Part 51.16(b)(2)
announcement whenever

any episode stage has

been determined to

exist.

Specify adeguate Part 51.16(b)(3)
emissicn control [Example-Appendix L]
actions taken at each

episode stage.

Control actions to be Part 51.16(d)
consistent with extent

of episode stage and

applicable to source

causing the pollution.

Provide for prompt Part 51.16(e)(1)
acquisition of atmose

pheric stagnation and

updates issued by the

National Weather Service.

Provide for inspection Part 51.16(e)(2)
of sources to ascertain

compliance with emission

control action requirements.

Provide for communi=- Part 51.16(e)(3)
cation procedures transg-

mitting status reporits and

orders for control actions

to be taken during anh

episode stage to public

officials, major emission

sources, public health,

safety, and emergency

agencies and news media.

Ozone Episodes

0AR 340=-27-010

0AR 340=27-035(2)

CAR 340-27-015
0AR 3H40-2T7 Tables
I, IT and III

0AR 330-27-035(3)

OAR 340-27-035(4)

OAR 340-27-035(2)

In January 1982, the State ozone standard was changed from 160 ug/m3 to 235

ug/m3 for a 1 hour average.

Unless the ozone alert level (currently 200

ug/m3) is also changed, the established alert level would be more

restrictive than the ozone standard.

The proposed new rule, OAR_340-

27010(2}(b), would establish a new ozone alert level of 400 ug/m3 for a one
hour average.
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Because of public concern expressed when the ozone standard was changed,
the proposed rules provide for an "ozone advisory"” which would be issued if
the ozone levels were greater than 235 ug/m> but less than the alert level
of 400 ug/m3. The provisien for an ozone advisory is not relevant,
however, to CFR requirements for SIP's. This provision, along with other
items not relevant to SIP's, would be in a proposed "special conditions"
rule, OAR 340-27-012, It is proposed that this rule not be included in the
SIP since it contains items of interest to Oregon but irrelevant to the SIP
requirements.

During the past decade, the relationship between ozone and VOC (Volatile
Organic Compounds) has become better understood. While automobile traffic
has a significant infuence on ozone precursors, other sources of VOC also
have a substantial effect on ozone production. Because of the newly
recognized need to consider non-automotive VO0C sources for ozone control,
curtailment of these sources has been added to EAP actions required at the
Warning level for ozone. This is a new reguirement and will affect
petroleum bulk transfers, gasoline sales, dry cleaning (except perchlor-
ethylene) process, pager coating plants and spray painting should ozone
levels reach 800 ug/n3.

Particulate Episodes Due to Volcanic Ash and Dust Siorme

During the 1980 eruption of Mt. St. Helens, extremely high levels of
particulate from fallout were measured with 24 hour average values,
reaching more than 3000 ug/m3in the Portland area and estimated at ten
times that amount in eastern Washington., The significant harm level for
particulate is 1000 ug/m3. Since volcanic fallout and dust from native
s0ils a2 confained in particulate from dust storms has not been exposed to
contamination by industrial fallout or subjected to adscorption of urban
gaseous pollutants, particulate from these sources are not generally
congidered to have as high a toxieity level as particulate originating in
an urban, industrial environment. These issues are discussed in Attachment
2. Clearly, the EAP was not designed to meet conditions resulting from
voleanic eruption or dust storms. To avoid stopping industrial and
commercial activity due to high but unharmful particulate levels from
volcanic fallout during the St. Helens episode, the Department followed
best judgment and advice from the local medical community and did not
declare an emergency episode.

The proposed rule would establish a special category of particulate levels
resulting from volecanic activity and dust storms. Emergency action levels
in this special category are contained in OAR 340-27-012 of the proposed
rules. They are 800 ug/m3 for Alert, 2000 ug/m> for Warning and 5000 ug/m3
for Emergency. The values are for a 24 hour average total suspended
particulate sample and are justified in Attachment 2.

The legal authority for the proposed rule change is listed in Attachment 3.
Alternatives ahd Evaluation

Since the proposed rules would replace existing rules, the most obvious
alternative would be to do nothing and leave the existing rules as they
are. The consequences of the "do nothing" alternative would be the
continued existence of the problems already deseribed. Two of the more
serious consequencesz of such action concern an inappropriate ozone alert
level and undefined requirements for SERP submissions.
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First, if the alert level for ozone is not changed, we will continue to
face the dilemma of calling an alert for ozone at levels less than the
established ambient air quality standard. The proposed EAP would establish
a new alert level of 400 ug/m3. The warning level of 800 ug/m3 and
emergency level of 1000 ug/m3 would remain the same as they are in the
existing rules. An added feature of the proposed new rule (0OAR 340-27-012)
would provide an "ozone adv%sory" when czone levels exceed the ambient air
quality standards (235 ug/m3) but are less than 400 ug/m3.

Second, the "do nothing" option would continue the administrative
uncertainty concerning SERP requirements., In existing rules, SERP's are
required from responsible persons when requested by the Department but the
plant size and location are not specified, In such cases, the Department
nust decide who should submit SERP's (0AR 340-27-020) using its best
judgment. The proposed rules would avoid potential ambiguity. In OAR 340-
27-015, plant emissions and location limits would be specified for SERP
requirements.

A third consequence of the "do nothing option would be the continued
potential of confusion in the event of particulate fallout from volcanic
activity or dust storms. On the several occasions that Oregon was dusted
with volecanic ash during 1980, special procedures were necessary to respond
to the excessive levels of particulate from ash.

The proposed rule would establish a separate category of episodes for
suspended particulate when the particulate is primarily fallout from
velcanie activity or dust storm., For this category of particulate, the
emergency action levels would be 800 ug/m3 for Alert, 2000 ug/m3 for Warn-
ing and 5000 ug/m3 for Emergency. Attachment 2 is a short technical
Justification for these numbers. Failure to adopt the proposal change will
leave the EAP without an adeugate response in the event of a volcanic
eruption or dust storm.

Rule Development

The proposed rule was initiated by Headquarters staff as an outgrowth of
SERP review and an identified need for updating both the SERP file and the
rule. Input and review into the revision process drew primarily on the
operational experience of Headgquarters staff and EPA Region X contacts,
Attachment U indicates general agreement between EPA staff and DEQ staff.
The proposed EAP has been discussed with DEQ Regional staff., The effect of
the proposed revisions isg to decrease the requirements on the affected
public during lower level episodes without changing the ultimate goals,
purpose or actions of the EAP. There are no known areas of disagreement
with the proposals presented.

Summation

1. Changing federal reqﬁirements and operational experience over the past
decade have shown the existing Emegency Action Plan to be obsolete and
in need of revision.

2. The proposed rules would clarify the requirement to develop and file
Source Emission Reduction Plans with the Departiment,

3. The proposed rules would delete the "forecast® episode stage and defer
most emission curtailment to episodes at the Warning and Emergency
stages. A standby condition for normal everyday operations is defined
to provide Emergency Action Plan continuity at all times.
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4, The proposed rules would provide implementation for all specific
Envirommental Protection Agency requirements for an Emeprgency Action
Plan as outlined in Table 1.

5. The proposed rules would change the Alert level for ozone from 200
ug/m> to 400 ug/md, 1 hour average. An "ozone advisory" would be
issued when ozone levels are greater than 235 ug/m3 but less than 400
ug/m3 for a 1 hour average.

6. The proposed rules would establish separate emergency action levels for
Total Suspended Particulate which is primarily fallout from volcahic
activity or dust storms.

T. The proposed rules are fully supported by legislative authority.

8. If adopted, the proposed OAR 340-27-005, 340-27-010, and 340-27-015
through 340=27=035 with Tables 1, 2, 3, and 4 would be submitted to the
Environmental Protection Agency as a change to the State Implementation
Plan, OAR 340-27-012 would not be included with the State Imple-
mentation Plan as this rule is not a federal requirement.

Director's Recommendation

Based on the Summation, the Director recommends that authorization for
public hearing be granted to hear testimony on the proposed amendments and
additions to the rules for Air Pollution Emergencies, OAR Chapter 340,
Division 27. If adopted, all except OAR 3#0-27-012 would be submitted as a
revision to the Oregon State Implementation Plan.

Attachments: 1.

L.D. Brannock:a
229-5836
AA3002

S M

William H. Young

Proposed Comprehensive Plan for Air Pollution
Emergencies, OAR 340-27-005 through 340-27-035.
Technical Report On Total Suspended Particulate Which Is
Primarily Fallout From Volecanic Activity or Dust Storms.
Legal Authority

Letter from EPA to DEQ, dated January 19, 1983,

Public Notice and Statement of HNeed.



ATTACHMENT 1

OREGOR ADMIEISTRATIVE RULES
CHAPTER 340, DIVISIOR 27
DEPARTHENT OF ERVIRONMENTAL QUALITY

COMPREHENSIVE FLAR FOR
AIR POLLUTIOER EMERGEHCIES

Introduction

le;cab;e to all areas of the state. Notw1thstanding any other regulatlon
or standard, these emergency rules are designed to prevent the excessive
aceunulation of air contaminants durlng periods of atmospherio
stagnation or at any other ti i

[thereby preventlng the'oeeurrence ef an emergency due'to the”effects of
these eontamlnants on publle health ] These rules establ;sh criteria gn

of 31gn1£ieant harm'an' “are adoptedmpursuant to [Chapter 420$ Oregon Laws
1971 (House Bill 1504), Chapter 424, Oregon Laws 1971 (House Bill 1574),
and ORS 449.800.1] rements of the Federal Clear - _ )

gl_-l-hour' azerage 5

{(2) For particulate matter (TSP) = 1000 micrograms per cubic gmeter,
2Y4-hour average.

E

{4 For carbon monoxide {CO} -

Stat. Awuth: ORS Ch 468 including 468.020, 468.280, 468.285, 468.305
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D i i, .

are: ert Warnln ng Emer enev. The Denartment sngll be resgon31b1§
to enforce the provisions of these rules require actions £o reduc
and control emissions during ajir pollution ep;sode conditions.,

actions are regu;red, Conditions Justlfying the proclamatlon of an air
poliution alert; air pollution warning, or air pollution emergency shall be
deemed to exist whenever the Department determines that the accumulation cof
air contaminants in any place is [attaining or has attained] increasine or
has increased to levels which could, if such [levels] increases are
suatained or exceeded, lead to a threat to the health of the public. In
making this the determlnatlon, the Department will be gulded by the
following criteria for each pol ; i

rule,

{1) ["Air pollution forecast®. An internal watch by the Department of
Environmental Quality shall be actuated by a National Weather
Service advisory that atmospheric stagnation advisory is in effect
or by the equivalent 1oca1 forecast of stagnant atmospherlc
condltlons.]

{2) "Air Pollution Alert®™ [The alert level is that concentration of
pollutants at which first stage control action 1s to
begln.] copdition i '

PROPOSED 5/4/83
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8, state of'readlness.'An”“ir'PolLution Alert'w111“be"deelareduwhen
[any cne of the following levels is reached at any monitoring

(8) [(a)] Sulfur dioxide - 800 ug/m3 [(0.3 ppm)] =
24 hour average.

{B)} [{b)] Total Suspended Particulate - [3.0 COHs
or] 375 ug/m3 24 hour average, except

yolcan;e aetli;ti og dust“storﬁs, )

{C) [(c)] Sulfur dioxide and total susgendeg

particulate roduct not ne udin sus| ende

activit x'or'dust”sggnmg); '{oomblned'— 24
hour average product of sulfur dioxide and
particulate equal to:]

[ (&) 525 (ug/m3) (COH); or]
[(B) 0.2 (ppm) (COH}; or]

[(C)] 65 x 103 (ug/m3)2 [(ug/m3)] -
~ 24 hour average.

(D) [(d)] Carbon monoxide -~ 17 mg/m3 [(15 ppm)] - 8
hour average.

{E) [{e) Photochemical oxident] gzone - U400 [200]
ug/m3 [(0.1) ppm)] - 1 hour average.

(FY [{f)] Hitrogen dioxide:

(i) [(A)? 1130 ug/m3 [{0.6 ppm),] - 1 hour
average; or

(34) [(B)] 282 ug/m3 [(0.15 ppm),] - 24 hour
average [and meteorological conditions are
such that this condition can be expected to
continue for twelve (12) or more hours.)

PROPOSED 5/4/83
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(3) MAir Pollution Warning® [The warning level] go ;t; n lndlcatea
that [air guality is continuing to degrade] po] _ re
1“"1_g;gh and that [additlonall abatement act;ons are necessary fo

commereial actlg;tles;' [Aj gn'A;rmPol;utign Warnlng w1ll'bé
declared hy the Director when [any one of the following levels is

reached at any monitoring site:] the conditions in both (a) and
(b) below are met.

() [(a)] Sulfur dioxide - 1600 ug/m3 [(0.6 ppm)] - 24 hour
average,

{B) [(b)] Particulate - [5.0 COHs or] 625 ug/m3~ 24 hour
average, eace-t When the

&) [(e) Comblned] Sulfur dioxide and [COHsI total suspended

or dust&storms).[24 hour.avérage.prOdubt.of sulfur".

dioxide and particulate equal to]
[(4) 2100 (ug/m3) (COH); or]
[(B) 0.8 (ppm) (COH); or]

[(c)] 261 x 103 (ug/m3)2 [(ug/m3)] = 24 hour average,

(D) [(d)] Carbon monoxide - 3% mg/m3 [(30 ppm)] - 8 hour
average.

Lh)_[(e) Photochemical oxidant] Ozone - 800 ug/m3
[(0.4 ppm)] = 1 average.

(F) [(f)] Nitrogen dioxide:

(1) [(A)] 2260 ug/m3 [(1.2 ppm)] = 1 hour average;
or

(11) [(B)] 565 ug/m3 [(0.3 ppm)] = 24 hour average
[and meterological conditions are such
that this condition can be expected to
continue for twelve (12) or more hours. ]

PROPOSED 5/4/83
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(%) fﬂlr Pollution Emergeney" [The emergency level) gond;t;og

reach;ng tng“[qualltylls'cdntlnuing to degrade'toward aj'level'of
significant harm to the health of persons, [and that the most
stringent control actions are hecessary.]

sergleess

Pursuant to ORS 468.115, an air pollution emergency will be

declared by the Department when [any one of the following levels
is reached at any monitoring site.] e conditions in bot
(b) below are met.

(A) [(a)] Sulfur dioxide - 2100 ug/m3 [(0.8 ppm)] - 24
hour average.

(B) [(b)] Particulate = [7 COH or] 875 ug/m3 - 24 hour
average, except when the pagt;culahe is

dﬁstrstorms.uy .”

(C) [(e)] Combined] Sulfur dioxide and total suspended
partleulate [~ 24 hour average] product {not

s;ormsz“[of”sulfur'dloxide”and'partlculate
equal to:]

[(a) 3144 (ug/m3) (CHO);]

[(B) 1.2 (ppm) (CHO); or]

[(c)] 393 x 103 (ug/m3)? [(ug/m3)] = 24 hour ayerage.
(D) [(d)] Carbon monoxide; =

(1) [(A)] 46 mg/m3 [(40 ppm)] -~ 8 hour average;
or

(ii) [(B)] 69 mg/m3 [(60 ppm)] = 4 hour average;
or

PROPOSED 5/4/83
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(i1i)[(C)T 115 mg/m3 [(100 ppm)] = 1 hour
average.

(E) [(e) Photochemical oxident;] Qzone - 1000 ug/m3
[(A) 1200 ug/m3 (0.60 ppm)] ~ 1 hour average; [or]
[(B) 960 ug/m3 (0.48 ppm) - 2 hour average; or]

[{C) 640 ug/m3 9.032 ppm) - 4 hour average. ]

{F) [(£)] Nitrogen dioxide;

(3) [(a)] 3000 ug/m3 [(1.6 ppm)] - 1 hour
average; or

{ii) [(B)}] 750 ug/m3 [(0.4 ppm)] - 24 hour
average [and meterological conditions are such
that this condition can be expected to remain
at the above levels for twelve (12) or more
hours. ]

(5) "Termination" [Once declared, any status reached by application of
these criteria will remain in effect until the criteria for that
level are no longer met, at which time the next lower status will
be assumed untll termlnation 13 declared.] Any air lelut;og

longeg dbserﬁed;
Stat. Auth: ORS Ch 468 including 468.020, 468.115, 468.280, 468,285,
468,305, 468.410

PROPOSED 5/L/83
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{a) ﬂgir Pollution Alert for Particulate from Volcanlc Fallout

- ou avera e and the sus ended art culate
primarily fro o} c nic activity or dust storms

several davs at _or above these levels mav Droduce

§giratorz d;stress in some geog; e, ﬂnder these

{o)

PROPOSED 5/4/83
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“més ab 'sﬁed'ﬁ ' he e.crlterla.mav be reduoed to'dg_Lgm_JQmeﬂzL
lower condition when th :
condition are no nger obse ed

n'eplsodes mhlch'are descrlbed”in'Table I,

Stat. Buth: ORS Ch 468 including 468.020, 468.115, 468.280, 468,285,
468,305, 468.410

Source Emission Reduction Plans

340-27=015 (1) Tables 1, 2, and 3 of [this] these air pollution
emepgency rules set forth gpecific [speciall emission reduction
measures which [that] shall be taken upon the declaration of an air
pellution alert, air pollution warning, or air pollution emergency
[respectively]. Any person responsible for a source of air contamination
within a priority I AQCR shall, upon declaratlon of any [such],g&n
pollution episode condition affecting L ¢} kR
contamination source, take all appro Qn;at actlons sp901f1ed in the
applicable table and shall [particularly put into effect the preplanned
abatement strategy for such condltlon,] ake ro riate actions spec

PROPOSED 5/4/83
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(4)

5)

authorlzed to enforcemthmmpgoxisiogs'og these'rglés.

Stat. Auth: ORS Ch 468 including 468.020, 468.095, 468.115, 468.280,
468.285, 468.305, 468.410

[Repeal OAR 340-27-020]
[ Preplanned Abatement Strategies

38027020 (1) Any person responsible for the operation or control of
a source of air contamination shall, when requested by the Department or
regional air pollution authority in writing, prepare preplanned strategies
consistent with good industrial practice and safe operating procedures; for
reducing the emission of air contaminants into the outdoor atmosphere
during periods of an air pollution alert, air pollution warning, and air
poliution emergency. Standby plans shall be designed to reduce or
eliminate emissions of air conteminants into the ocutdoor atmosphere in
accordance with objectives set forth in Tables 1-3,

(2) Preplanned strategies as required by this rule shall be in
writing and describe the source of air contamination,
contaminants, and a brief description of the manner and amount in
which the reduction will be achieved during an air pollution
alert, air pollution warning, and air pollution emergency.

{3) During a condition of air pollution alert, air pollution warning,
and air pollution emergency, preplanned strategies as required by
this rule shall be made available on the premises to any person
authorized to enforce the provisions of these rules.

PROPOSED 5/14/83
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{(4) Preplanned strategies as required by this rule shall be submitted
to the Department or regicnal air pollution authority upon
request within thirty (30) days of the receipt of such request;
such preplanned strategies shall be subject to review and
approval by the Department or regional authority. Matters of
dispute in developing preplanned strategies shall, if necessary,
be brought before the Environmental Quality Commission or Board
of Directors of a regional authority, for decision.

(5) Munieipal and county government, or other appropriate govern-
mental bodies, shall, when requested by the Department of
Environmental Quality or regional air pellution authority in
writing, prepare preplanned strategies consistent with good
traffic management practice and public safety, for reducing the
use of motor vehicles or aircraft within designated areas during
periods of an air pollution alert, air pollution warning, and air
pellution emergency. Standby plans shall be designed tc reduce
or eliminate emissions of air contaminants from motor vehicles in
accordance with the objectives set forth in Tables 1=3, and shall
be prepared and submitted for review and approval by the
Department in accordance with sections (2), (3), and (4) of this
rule. In reviewing the standby plans for local governments in
counties within the territorial jurisdiction of a regional air
poliution authority, the Department shall consulf with said
regional authority in determining the adequacy and practicability
of the standby plans, ]

Eegional Air Pollution Authorities

3480-27=025 (1) The Department of Envirommental Quality and the
regional air pollution authorities shall cooperate to the fullest extent
posgible to insure uniformity of enforcement and administrative action
necessary to implement these rules. With the exception of sources of air
contamination yhere jurisdictio s been retained by the Department of
Envirornmental Quality, all persons within the territorial jurisdiction of a
regional air pollutien authority shall submit the gource emission reduction
Dblans [preplanned abatement strategies] preseribed in rule [340=27=020] 3U40=
27-01% to the regional air pollution authority. The regional air pollution
authority shall submit [summaries] coples of [the abatement strategies]
ADbroved source emission reduction plans to the Department of
Envirommental Quality,

(2) Declarations of air pollution alert, air pollution warning, and air
pollution emergency shall be made by the appropriate regional authority,
with the concurrence of the Department of Envirommental Quality. In the
event such a declaration is not made by the regional autherity, the
Department of Envirommental Quality shall issue the declaration and the
regional authority shall take appropriate remedial actions as set forth in
these rules.

PROPOSED 5/4/83
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(3) Additional responsibilities of the regional authorities shall include,
but are not limited to:

(a) Secuping acceptable [preplanned abatement strategies;] source
emission reduction plans:

(b) Measurement and reporting of air guality data to the Department
of Envirormental Quality;

(¢) Informing the public, news media, and persons responsible for air
contaminant sources of the various levels set forth in these
rules and reguired actions to be taken to maintain air quality
and public health;

(d) Surveillance and enforcement of [emergency] source emission
reduction plans.

Stat. Auth.: ORS Ch 468 ipcluding 468.020, 468.305, 468.535
[Repeal OAR 3U0-37=030]
[ Effective Date

340-27-030 4811 provisions of this regulation shall be effective
September 1, 1972, provided however, that:

(1) Emergency actions authorized by Chapter U424, Oregon Laws 1971 shall be
immediately available.

(2) Requests for preplanned abatement strategies authorized by rule 340«27«
020 may be made at any time after the date of adoption of this rule.]

PROPOSED 5/4/83
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Stat. Auth: ORS Ch 468 including 468.020, 468.095, 468.115, 468.280,
468.285, 468,305, 468.410
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Delete entire text of Tables 1, 2 & 3 and replace with the following text.

d.

ele

Table 1

Aip Polluton Episode
T Conditions

Source Emission Reduction Plan

Emission Control Actions to be Taken
as Appropriate in Alert Episode Area

Part A - QGeneral Pollution Ceonditions - Particulate

B em B R m3 T Ba G Gy @R W@ ED ew B BR G0 mm B DR BB FR an Gm em N %9 Gm G @ oD @ G G

There shall be no open burning of any material in the designated area.

Sources having Emission Reduction Plans, review plans and assure
readiness to put them into effect if conditions worsen.

Part B - Motor Vehiecle Related Conditions - Carbon Monoxide, Ozone

@ em om me & @S G e mm B Ew EW D em  Gm G W MR m G B0 SR OR er Em mE @ @ em B O WM mo G

All persons operating motor vehicles voluntarily reduce or eliminate
unnecessary operations within the designated alert area.

Governmental and other agencies, review actions to be taken in the
event of an air pollution warning.

PROPOSED 5/4/83
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Table 2

Air Pollution Episode

WARNING Conditions

Emission Reduction Plan

Part A - General Pollution Conditions - Particulate

= m tm es S e Ge En om Gn Mmoo e @ R M um Gn gn WD RE Rm e Ge Gd B B ©n Gn @S @@ ma em B

General (all sources
and general publie)

Specific additional
general requirements for
coal, oil or wood-fired
electric power or steam
generating facilities.

Specific additional

general requirements foar
manufacturing industries
including: Petroleum
Ref'ining, Chemical, Primary
Metals, Glass, Paper and
Allied Products, Mineral
Processing, Grain and

PROPOSED 5/4/83
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Emission control action to be taken
as appropriate in warning area.

Continue alert procedures.

Public requested to refrain from using
wood heating devices where other heat-
ing methods are available.

The use of incinerators for disposal of
solid or ligquid waste is prohibited.
Reduce emissions as much as possible
consistent with safety to people and
prevention of irrepairable damage to
equipment.

Prepare for procedures to be followed
if an emergency episode develops.

Ef'fect a maximum reducticon in
enissions by switching to fuels
having the lowest available ash
and sulfur content.

Switeh to electric power sources
located outside the Air Pollution
Warning area or to noncombustion
sources (hydro, themonuclear).
Cease operation of facilities not
related to safety or protection of
equipment or delivery of priority
power,

Reduce process heat load demand to
the minimum possible consistent with
safety and protection of egquipment.
Reduce emission of air contaminants
from manufacturing by cloasing; post=
pening or deferring production to the
maximum extent possible without caus-
ing injury to persons or damage to



Table 2 (Continued)

Air Pollution Episode

WARNING Conditions

Emission Reduction Plan

Wood Processing equipment, In so doing, assume
reasonable economic hardships. Do
not commence new cooks, batches or
furnace changes in batch operation.
Reduce continuous operations to
minimum operating level where
practicable.

¢, Defer trade waste disposal
operations which emit solid
particles, gases, vapors or
malodorous substances,

Part B - Motor Vehicles Related Pollution Conditions - Carbon Monoxide,
Ozone: control actions to be taken as appropriate in warning area.

o B tm R B Bm G G B B e Ba BB &S B Y OB BT Am dm mn G G D GBn @ Gp Gm BN WD G2 kD wm @nm Er Gm &

a, All operators of motor vehicles continue alert procedures.

b. Operation of motor vehiecles carrying fewer than three persons shall be
requested to avold designated areas from 6 AM to 11 AM and 2 PM fo T PM
or other hours as may be specified by the Department. Exsmpted from
this request are:

Emergency vehicles

Publie transportation

Commercial vehicles

. Through traffic remaining on Interstate or primary highways
. Traffic controlled by a preplanned strategy

e =2 @

Vi & ho =

¢. In accordance with a traffic control plan prepared pursuant to OAR 340-27-
015(3), public transportation operators shall provide the additional
service necessary to minimize the public inconvenience resulting from
actions taken in accordance with paragraph b. above.

d. For ozone episodes there shall be:

1. No bulk transfer of gasoline without vapor recovery from 2 AM to
2 PM.

No service station pumping sales of gasoline from 2 AM to 2 PM.
No coperation of paper coating plants from 2 AM to 2 PM,

. No architectural painting or auto refinishing.

No venting of dry cleaning solvents from 2 AM to 2 PM, (except
perchloroethylene).

(S R —g BR8]
s &
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Table 3

Air Pollution Episode
EMERGENCY Conditions

Emission Reduetion Plan

Actions to be Taken as Appropriate in hmergency Episode Area

e e e PR e e bn En B O ST o Gw B T D SE G @ 09 MO fW e O G fm W g Mw GB @2 W b on ke

Source Em1531on ContreL Actiog to be Taken
a. General Actions for all sources a. Continue emission reduction
and general public. measures taken under warning
conditiens.

b. All places of employment, commerce,
trade, public gatherings,
government, industry, business, or
manufacture shall immediately cease
operations where practicable.

¢. Paragraph b. above does not apply
to:

1. Police, fire, medical and other
emergency services.

2. Utility and communication
services.

3. Governmental functioning neces-
sary for civil control and
safety.

Y. Operations necessary to prevent
injury to persons.

5. Food stores, drug stores and
operations necessary for their
supply.

6. Operations necessary for
evacuation of persons leaving
the area.

T. Operations conducted in accord-
ance with an approved Source
Fmission Reduction Plan con file
with the Department.

d. The operation of motor vehicles is
prohibited except for the conduct
of the functions exempted in
paragraph c. above.

e. Reduce heat and power loads to a
minimum by maintaining heated
occupied spaces no higher than 65°F
and turning of'f heat to all other
spaces.

PROPOSED 5/4/83
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b. Specific additional a.
requirements for coal,
oil or wood=fired
electric power generating
facilities operating under
an approved source emission
plan.

C. Specific additional re- a.
quirements for coal, oil
or wood-{ired steanm
generating facilities
operating under an approved
source emission reduction plan,

d. Specific additional re- a.
quirements for industries
operating under an approved b.
source emission reduction
plan including:
Petroleum Refining
Chemical
Primary Metals
Glass
Paper and Allied Products
Mineral Processing
Grain
Wood Processing

PROPOSED 5/4/83
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No one shall use coal or wood for
domestic heating unless no other
heating method is available,

Maintain cperation at the

lowest level possible con-
sistent with prevention of
damage to equipment and power
production no higher than is
required to supply power which
cannot be obtained elsewhere for
essential services.

Reduce operation to lowest level
possible consistent with pre-
venting damage to equipment.

Cease all trade waste disposal
operations.

If meteorological conditions are
expected to persist for 24 hours
or more, cease all coperations
not required for safety and
protection of equipment.



Table 4

Air Pollution Episode Conditions Due to Particulate
Which is Primarily Fallout From
Velecanic Activit
or

Dust Storm

Ambient Particulate Control Measures to be Taken
as Appropriate in Episode Area

Part A - ALERT Condition Actions

1. Traffic reduction by voluntary route control in
contaminated areas.,

2. VYoluntary motor vehicle speed limits in dusty
or fallout areas,

3. Voluntary street sweeping.

4, Voluntary wash down of traffic areas,

Part B = WARNING Condition Actions

1. Continue and intensify alert procedures.

2. Mandated speed limits and route control in
contaminated areas.

3. Mandate wash down of exposed horizontal
surfaces where feasible.

4, Request businesses to stagger work hours
where possible as a meana of avoiding
heavy traffic.

Part C - EMERGENCY Condition Actions

1. Continue Warning level procedures, expanding
applicable area if necessary.

2. Prohibit all except emergency traffic on major
roads and thoroughfares until the area has
been cleaned.

3. Other measures may be required at the discretion
of' the Governor,

PROPOSED 5/14/83
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Attachment 2

Total Suspended Particulate Concentration Levels for Emergency Action When
the Particulate is Primarily Fallout From Volcanic Activiiy or Dust Storms

Oregon Department of Envirommental Quality
April, 1983

Air pollution ¥Ylievels of significant harm" are established by the Environ-
mental Protection Agency (EPA) with reference to air pollution generated by
man, Emergency Action Plans (EAP's) are developed by the states to
establish emergency measures to be taken to prevent pollution levels from
reaching the level of signifiicant harm. With respect to total suspended
particulate (TSP) levels, the EPA established level of significant harm is
1000 ug/m3 for a 24 hour sample.

Naturally occurring and uncontrollable sources of air pollution such as
fallout from voleanic activity and dust storm, are capable of producing TSP
levels well above the national level of significant harm. It is prudent teo
see if the established significant harm level for TSP is really applicable
in such cases.

Through internal policy statements, the EPA has recognized a fundamentel
difference between dust from native soil in rural areas and dust from urban
areas, and has recognized rural areas as being in attainment, even though
TSP samples sometimes exceed the primary or secondary ambient air
standards. In the EPA "Fugitive Dust Policy Guidance for SIPs and New
Source Review", August, 1977, one finds this statement:

"Briefly, efforts should begin to control fugitive dust from all major
sources in urban areas, with little or no attention to natural or non-
industrial (i.e., unpaved roads, agricultural activities) related
fugitive dust scurces in rural areas. Exclusion of rural areas from
contrel efforts at this time is based upon the belief that the toxic
fraction of fugitive dust in areas without the impact of man-made
pollutants is likely to be small, Fugitive dust sources in such
areas include dust from deserts, arid lands, sparsely vegetated land,
exposed but vacant lots in rural communities, dust from sparsely
traveled, unpaved roads and unpaved residential driveways, and other
such conditions endemic to rural America. It is generally not
exposed to potential contamination by industrial fallout or subject
to adsorption of gaseous pollutants, which commonly occur in urban
atmospheresh,

From these statements it is clear that concern for the toxicity of TSP is
centered in urban contamination. Dust from natural rural soils or from
voleanic origin has not been subjected to urban contamination so real
health and significant harm levels might be expected to be much higher than
the established standards.




The eruption of Mt. St. Helens in 1980 and the resulting population
exposure to higher levels of suspended particulate in the downwind
distribution of ash, provides a basis for assessing some physiological
effects of such high level particulate sources.

Volecanic particulate from Mount St. Helens resulted in some 24 hour average
ambient particulate samples in the Portland, Oregon area between 1000 and
3000 ug/m3. Short term samples (3 to 12 hour averages) at places like
Yakima and Spokane, Washington were used to estimate 24 hour averages as
high as 20,000 to 30,000 ug/m3 for up to a 5 day period.

Table I summarizes the available data for hospital emergency room visits
and admissions for respiratory allments and TSP data during the first few
eruptions of Mt. St. Helens. The major eruptions oceurred on May 18,
affecting mainly Eastern Washingbon; May 25, affecting Southwestern
Washington and Portland; and June 12, affecting Portland.

The TSP data in Table I reflects, in a general way, the ambient levels of
ash at various locations in the ash fallout areas. A significant rise in
TSP values is observed following an eruption and ashfall,

These data are not, howyever, directly comparable because the sampling
period is not equivalent for all samples. The highest of several sampling
locations were considered for Longview and Portland data but only one
sampling location was used for Yakima and Spokane,

The hospital visits and admissions due to respiratory illnesses also
roughly follow the ash-fall sequence indicated by the TSP values but there
is not a strong quantitative relationship. The hospital visits for Long=
view and Portland appear to be particularly insensitive to the eruptions
and TSP values. The hospital diagnoses are related to respiratory tybpe
complaints and are at best only suggestive of problems from inhaling ash.
The types of complaints tabulated include asthma, wheezing, cough, acute
bronchitis, chronic obstruction pulmonary disease and hyperventilation,

The particulate data in Table I comes from the Oregon Department of
Envirommental Quality, Washington Department of Ecology, and the Spokane
County Air Pollution Control Authority. The hospital emergency room visits
and admission data i= from a paper by Baxter et.al., Center for Disease
Control, Atlanta, Ref. 1.

Evidence from the St. Helens incident seems to indicate that some health
ef fects may be detected in the high-risk populaticon in the 1000 to 3000
ug/m3 range, based upon hospital emergency visit and admission records,
Significant increases in hospital admissions appeared to occur when
volecanie ash particulate from fallout and resuspension were measured at
levels in excess of 10,000 ug/m3 for several days in a row.

Some of the data suggest that hospital admissions for pulmonary disease may
begin to increase when TSP measurements in the volcanic ash areas approach
2000 ug/m3 for several consecubtive days, In Eastern Washington, pulmonary




Hespiratory Diseases

Emergency Room Visits (ERV) and Hospital Adwissions (HA)
at various hospitals during Mt, 5t, Belens eruptions.

Weekly totals ERV/HA by location (No. of hospitals)

Ritzville
TSP LEVELS ug/m3 Moses Lake Pullman, Scap
1980 Spokane Portland™* Lake, Ellens- Centralia,
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5/25 3,372" il T02 808
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27 226 190 1420 1008 31712 99/19 15714 61714 62/9 85/25 81/~
28 334 162* 1987 5l
29 689 291* 2600 821
30 255 159% 658
31 168" 782 508
i 6/1 1169 Theg 509
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b 3 180 170 73 189 14/8 101721 18/8 45/9 33/5 51/16 T5/-
| 1 188 290% %99 342
5 178 210" 298 175
6 102 2u6* 256
1 219 4y9* 510
6/8 248 281* 986 T8
9 164 2re* any 70
10 175 107" 312 /8 102/16 13/10 36/16 21/6 53/16 69/
1 254 186" 364 64
12 184 16" 192
13 59 a1t 2006
1 168 85 92 2132
6/15 78 i3 162 273
16 149 90 183 1994
1 o7 m 361 3327 u6/- 16/- 79/~
18 14k 151 340 1117
19 180 149 271 818
21 215 124 180 532
* Composite sample or + Seme %% pighest value
less than 24 hr period values of several avail-
may be able sites in the
less Portland area
than 21
hour
average
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disease admissions may have doubled from a normal average of abouf 42
patients to about 92 patients during the week after the May 18th eruption
when TSP levels in ash fallout areas were measured at 10,000 to 30,000
ug/m3 for up to 5 days. The exposure and medical history of the patients
is not known so it is impossible to draw specific conclusions, Given the
size of the exposed population and the measured levels, it is significant
that hospital admissions were not much higher than reported.

After the St. Helens incident, the EPA started a cooperative effort with
the Center for Disease Control and the National Institute of Occupational
Safety and Health to establish appropriste acute and chronic exposure
levels for health standard for the St. Helens type of ash. That project
has not been completed.

Dr. Sonya Buist of the Oregon Health Sciences Center recently published a
summary of what is known about the effects of volcanic ash with medical
Jjudgments of the physioclogical effects on the population. Aside from the
trauma deaths associated with the initial May 18th eruption, the known
effects are limited to the respiratory complaints already described. Dr.
Buist states, "The mein reasons for the increase in emergency rocm visits
Seem to have been airways-—related problems, such as bronchitis and
exacerbaticons of asthma®, She goes on to state there were an appreciable
nunber of complaints related to eye irritation and abrasion, foreign bedies
in the eye and conjunctivities.

Dr. Buist cautionsg against relying heavily on the reported number of
clinical visits. She states, "However, it would be a mistake to place too
much faith in the actual numbers because the disurption of neormal life was
So great, with travel very hazardous and many physicians' offices closed,
that it ies hard to know whether the numbers cbtained were in fact an under-
eatimate of the real extent of the problem or an overestimate%.

Much of the concern about the toxieity of 3t. Helens ash related to the
silica content, because of its known cytotoxieity in its alpha crystalline
form. The consensus of approximately 25 analytical laboratories was that
St. Helens ash 1s about 3 to 7% ecrystalline silica., Biological assays show
the volcanic ash to be relatively inert, however, and it does not exhibit
the cytotoxic effects of alpha quartz., Dr. Buist reports one set of
workers (Beck et.al.) found that response to St. Helens ash was comparable
fo "aluminum oxide, which is generally considered to be relatively inert™,

Some workers, however, {Martin et.al.) found lung damage in rats which were
forced to breathe 100,000 ug/m3 of volecanic ash six hours per day for ten
days. Concerning the results from such massive doses, Dr, Buist states:
"Can these apparently conflicting results be reconciled? My interpretation
of them would be that they clearly show that the voleanic ash does not have
nearly the cytotoxic or fibrogenic potential of alpha quartz but it
undoubtedly does have the ability to cause lung injury if deposited in suf-
ficient quantities, In this regard, it is worth pointing out that the
exposures in the inhalation studies and the dose instilled intratracheally
were very high, much greater than any exposures encountered in an




occupational setting and orders of magnitude greater than envirommental

exposures. The question of whether lower doses delivered cver a longer

period will also cause lung injury must still be answered by appropriate
studies in animals and humans®,

Dr., Bulst sums up her paper with the following:

"'he advice given at the time of the ashfalls is still appropriate, namely,
t0 minimize exposure to ash by staying indoors when feasible and by using
masks approved by the Natiopal Institute of Occupational Safety and Health
when out in the ash., Jogging and other forms of vigorous outdoor sports
should therefore be avoided during and following ashfalls. Outdoor workers
who are constantly exposed to the ash should wear adequate respiratory pro=-
tection and goggles if eye irritation is a problem. Contact lenses should
not be worn when dust levels are high",

In considering the available evidence, a proposed emergency level of 5000
ug/m3 for particulate from volecanic fallout or dust storms would seem to be
conservative, At the 2000 to 5000 ug/m3 levels, the physical and mechane
ical inconvenience of the dust burden becomes so great that the publie and
local governments voluntarily start cleanup procedures., The proposed
emergency action levels are thus seen as a reinforcement of voluntary
effort.

Based on the experience in Oregon and Washington during the Mount St.
Helens eruptions in 1980, i1t is recommended that emergency action levels
for Alert, Warning and Emergency episodes be established at B0O ug/m3,
2000 ug/m§, and 5,000 ug/m3 respectively for 24 hour samples when the
suspended particulate is primarily from volcanic activity or dust storms.

References:

1. Baxter, P.J., et,al.; Mount St., Helens Eruptions, May 18 to June 12,
1980, An Overview of the Acute Health Impact; JAMA 1981:V246, No.22,
2585-2589.

2. Buist, A.S.; Are Volcanoes Hazardous To Your Health? What Have We
Learned From Mount St. Helens?; W. Journal of Med. 1982: V137, NO, 4,
291'}-301 °
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Attachment 3

Legal Authority For Consideration of Proposed Revisions and Additions to
OAR Chapter 340 Division 27, Air Pollution Emergencies.

Contingency plans to respond to air pollution emergencies are required by
federal regulations, 40 CFR 51.16, as a part of the State Implementation
Plan (SIP). The proposed new rules, OAR 340-27-005 through 340-27=035 are
an Emergency Actin Plan (EAP) which is designed to meet the SIP
requirements.

With the exception of the proposed new special conditions rule, OAR 340-27=
012, the proposed EAP, OAR 340-27-005 through 340-27-035, would be
submitted to the Environmental Protection Agency as a revision of the
Oregon SIP. AllL of the proposed rules in the EAP would become a part of
the general comprehensive plan authorized by ORS 468.305. Other Oregon
statutes granting legal authority for these proposed rules are:

1. ORS 468,020 - directs the EQC to adopt rules necessary in the
performance of its functions,

2. ORS 468,095 - grants the DEQ authority to enter and inspect any
public or private property to ascertain compliance or non-
compliance with any rule, standard or order within its juris=
diction.

3. ORS 468.115 - directs the Department, in cases of air contamina-
tion presenting an imminent and substantidl endangerment to
health, to enter an order at the direction of the Governor
requiring the person or persons to cease from actions causing the
contamination,

b, ORS 468.410 - grants authority to the EQC to adopt rules to
regulate, limit, control or prohibit traffic as necesesary to
control air polluition which presents an imminent and substantial
endangerment to health.

L.D. Branncck:a
AA3002.3
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US ENVIRONMENTAL PROTECTION AGENCY
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Douglas Brannock, Meteorologist
State of Oregon

Department of Environmental Quality
Post Office Box 1760

Portland, Oregon 97207

Dear Doug:

The draft "Air Pollution Emergency Action Plan" you sent me on January 10
tooks good. It reflects considerable improvement over the earlier version.
Based on our telephone conversation on Friday (January 14), I see only two
significant issues; (1) applicability of the plan being developed, and (2)
the concept of "geologic particulates."

In Tight of EPA's initial confusion regarding applicability of the specific
regulations, I would Tike to reiterate our understanding of the clarification
you provided last Friday. First, the subject episode ruies apply tec all Air
Quality Control Regions (AQCRs) which contain a designated nonattainment
area. Second, the Oregon Revised Statutes provide the DEQ Director with
emergency authority applicable to all other areas of the State as required in
Section 110(a)(2)(F) of the Clean Air Act. Finally, the specific requirement
for source emission reduction plans (SERPs} under rule 340-27-015 applies only
to those sources which (1} are located in a nonattainment area or air quality
maintenance area (AQMA), and (2) emit 100 tons per year or more of any
poliutant for which the nonattainment area, AQMA, or any portion of the AQMA
1s designated nonattainment.

With respect to the "geologic particulate" issue, we agree with you that
control of particulate matter from volcanic eruptions and wind blown dust
should be excluded from the traditional episcde action plan requirements.
However, we are opposed to the term “geologic particulates" to describe these
twe uncontroltable sources of TSP. As we discussed on Friday, "geologic
particulates" may include particulate matter from sources which are also
contrellable such as paved and unpaved roads and construction sites. Thus, we
recommend the term "volcanic fallout and wind blown dust® as a substitute.
Further, we urge you to delete the public health discussions relating to




volcanic fallout and wind blown dust as there appears to be no documented
justification for the statements. If the above two changes are made, the

special provisions relating to "volcanic fallout and wind blown dust" could be
included in your SIP.

Specific recommended changes to the text of the draft "Air Pollution Emergency
Action Plan" are provided in the enclosure.

reel free to call me if you want to discuss any of these comments further.
Sincerely,

,)7/7

Michael Schultz
Environmental Engineer

Enclosure (not included with Attachment 4)

cc: Jdim Herlihy, 000




ATTACHMENT 5

Air Pollution Emergency Action Plan Public Hsaring

J

Date Prepared: April 15, 1983
Hearing Date: July 6, 1983
Comments Due:  July 8, 1983

WHO I3 Al1l persons working or residing in Oregon would be affected,

AFFECTED ineluding commercial and industrial businesses and state and
local governments required to take actlon under the Emergency
Action Plan. During ozone warning conditionz, new actions would
be regquired of petroleum bulk plants, gasoline service stations,
drycleaning plants, papercoating plants and spray paint
operations., Small businesses involved in these activities may be
required to curtail their activities during ozone Warning episcde
conditions, Suech an episode condition has never been observed in

Oregon,
WHAT I8 The Department of Environmental Quality is proposing to amend CAR
PROPOSED: 340--27-005 through 340~27-035, Regulations for &ir Pollution

Emergencies. -The proposed changes reduce the actions reguired at
lower levels of air pollutlon. Actions are more closely limited
to Federal requirements as they relate to Oregon circumstances.

WHAT ARE THE The proposed revisions change existing rules to:
HIGHLIGHTS:
1. Clarify requirements for submilfting source emission reduction
plans. ;
2. Delete the forecast episode stage and modify actions taken at
other episode stages.
3. Specify the requirement for an Operations Manual to assure
provision for specific non-regulatory Environmental Protection
Agency requirements for emergency acticn plans.
4, Raise the alert level for ozone to 400 ug/m from 200 ug/m3.
5. Limit operation of volatile organic carbon scurces during
ozone Warning episocdes,
6. Establish separate episode levels Tor total suspended
particulate when the particulate ia primarily fallout from
voleanic activity or dust storms.

SPECIAL These rules would be part of the Oregon State Clean Air Act Imple-
CONDITIONS: mentation Plan, excluding OAR 340-27-012, which is not a required
part of the State Implementation Plan, O0OAK 340-27-012

establisnes episode levels for particulate from dust storms,
volcanic ash and an ozone advisory.

FOR FURTHER INFORMATION.

B e yag;  Contact the person or division identified in the public notice by calling 229-5606 in the Portiand area. To avoid
' ’ long distance charges from other parts of the state, call 1-800-452-7813, and ask for the Department of @D
8/10/62 Environmental Guallty. (9

Conlaing
Focyelod
Marariais



HOW TO
COMMENT :

WHAT IS THE
NEXT STEP:

AA3231

Copiern of the complete proposed rule package may be obtalned from
the Air Quality Division in Portland (522 S.W. Fifth Avenue) op
the regional office nearest vyou. The Operationg Manual is not
part of the rule package but may be inspeoted at the Air Quality
Division in Portland, 522 S.W. 5th. Telephone (503) 229-5836,

- for further information, toll-free, 1=-800-452-7813.

4 publie hearing willi be held before a hearings officer at:

Time: July 6, 19863 10:00 a.m.
Place: Room 1400, 522 S.W. 5th Ave., Peortland, OR

Oral and written comments will be accepted at the publie

hearing. Written commenis may be sent to the DEQ Air Quality
Divlsion, P.0. Box 1760, Portland, OR 97207, but must be received
by no later than July 8, 1983.

After the public hearlng, the Bovirommental Quality Commission
wmay adopt rule amendments identical to the proposed amendments,
adopt modifled rule amendments on the same subject matter, or
deciine to act. Except for CAR 340.27-012, which governs
episodes relating to voleanic activity, dust storms and ozmone
advizory level (if adopted), the adopted rules will be asubmitted
to the U, 8. Environmental Protection Agency as part of the State
Clean Alr Act Implementation Plan. The Commission’s deliberation
should come in August as part of the agenda of a regularly
scheduled Commission meetlng.

A Statement of Heed, Fiscal and Eccnomic Impact Statement, and
Land Use Consistency Statement are attached to this notice.




HULEMAKIN? STATEMENTS
"or

Alr Pollution Emergencies
QAR Chapter 340 Diviaion 27

Pursuant to ORS 183,335, these statements provide information on the
intended action to amend a rule,

STATEMENT OF NEED:
Legal Authority

This proposal amends 0AR 340-27-~005 through 340-27-030 and adds QAR
340-27~012 and 340-27-035. It is proposed under authority of ORS Chapter
fﬁg ﬁncluding 468.020, 468.095, 468.115, 468.280, 468,285, 468.305 and
168,410,

Need for the Rule

1. Changing federal requirements and experience with the Emergency Action
Plan over the past decade have demonstrated the Emergency Action ¥Plan
to be obsoiete and in need of revision.

2, Individual agency obligation t¢ submit required source emission
reduction plans is not clearly defined in the existing rule.

3. Actions required by the existing rule at Forecast and Alert alr
pollution episode stages are unnecessary.

4, The existing rule does not address some of the EPA requirements for
emergency action plans,

5. The Alert level for ozone needs to be changed to avoilid confusion with
the ambient air quallty standard.

5. Operation of volatile organic compound sources during ozone Warning and
higher episodes needs to be limited.

T. Specific separate epizode levels are needed for Total Suspended
Particulate (TSP) which is primarily fallout from volcanic activity or
dust storms.

Principal Documents Relied Upon

Federal Clean Air Act amended August, 1977;

CFR 40 Part 51.16; Annual Alr Quality reports, 1976 to 1981, Oregon DEQ;
ORS Chapter 468; Fugitive Dust Polilcy: SIP's and New Source Review, EPA,
August 1977; Support document: Total Suspended Particulate Concentration
Emergency Action When the Particulate is Primarily Fallout From Volcanic
Activity or Dust Storms, DEQ, April, 1983,

FISCAL AND ECONOMIC IMPACT STATEMENT:

The proposed rules will reduce required planning documents and actiona of
manufacturing firms, businesses, and loecal governments, reducing the
"burden of government" for businesses, and other agencies now required to
take actions at low level alr pollution episodes. ¥Wew actlons are proposed
at the ozone warning level which would partially curtail the business
operations of bulk gasoline plants, gasoline service stations, paper
coating plants, spray painting operation and dry cleaning piants (except
peirrchlorosthylene processes). Small businesses involved in these
actlvities may be required to curtail their activities during ozone Warning
episode conditions. The ozone warning level has never been observed in
Oregon and is not considered likely to oceur in the future, Other small
businesses are unaffected by any of the proposed rule changes,

LAND USE CONSISTENCY STATEMENT:

The proposed rule does not affect land use as defined in the Department's
coordination program approved by the Land Conservation and Development
Commission.

AA3232




VICTOR ATIYER

Environmental Qualily Commission

Mailing Address: BOX 1760, PORTLAND, OR 87207
522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5686

DEQ-46

MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Agenda Item No. E, May 20, 1983, EQC Meeting
Authorization to Holg a Hearing to Amend Gasoline Marketing
Rule 340=22= for the Medford A MA In Hesponse to a

;nuthe Medford"Area

Backeround

The eight owners of gascline bulk plants in the Medford Air Quality
Maintenance Area (AQMA)} petitioned the Environmental Quality Commission
(EQC) to exempt tanks of 1,000 gallon size and smaller, from the submerged
fill requirement of OAR 340-22-110(1)(a), in the Medford AQMA., The
petition ia Attachwment 1, with the rule appended.

In 1979, this rule was adopted to lessen the generation of gasoline vapors
during the filling of underground service station tanks (and other gasoline
tanks), by forbidding splash filling through requiring submerged fill.

This is one of the several strategies adopted to leszen emissions of this
and other volatile organic compounds (VOC), which on hot summer days. were
forming levels of ozone above the ambient air standard in the Medford

AQMA .

Evaluation of Airshed Effect

The Department responded to the petition by asking for estimates of how
much gascoline is moved through these 1000 gallon and less tanks. Using
estimates provided by the petitioners, it appears that granting the
petition gives up 7.0 tons of VOC reducticn planned in the strategy.




EQC Agenda Item No. E
May 20, 1983
Page 2

The overall VOC reduction strategy has worked so well that this year the
Medford-Ashland AQMA will be proposed for reclasgsification from nob-
attainment to attainment, The airshed data for ozone has shown attainment
from 1979 to 1982. The 7.0 ton/year increase could easily be accommodated
in the 1,200 tons/year VOC growth cushion for the Medford area.

Economic Burden

The petition cites the difficulty of accomplishing submerged fill at "Ma
and Pa stores," where a cost of $150 per tank or higher is estimated. This
would be a contractor-installed cost.

The Department based its submerged f£ill rule upon a cost of $20 per tank
and upon do-it-yourself installation.

The difference betweenh submerged fill and splash fill is 4.2 lbas of
gasoline per 1,000 gallons handled. For the 3,347,000 gallons/yr handled
in the Medford AQMA in tanks of 1,000 gallon size or less, 14,000 lbs or
2,500 gallons are lost in splash-filling that would not be lost if
submerged filled. At $1.00 per gallon, a loss of $2500 occurs each year
from splash=filling small tanks. At $20 per tank, this could pay back the
retrofit costs for all 600 tanks with drop tubes in 4,8 years. At $150 per
tank, it would take 36 years., It is definitely not a cost-effective
measure at $150 per tank.

Alternatives

1. The Commission could deny the petition. This would ignore the costs
cited by the petitioners. It also now seems to be an unneeded
strategy. By installing drop tubes on large tanks, vapor capture
fittings at stations where the gasoline comes direct from terminals,
and other strategles, the AOMA VOC sources have reduced overall
volatile organic compound emissions enough to have attained the ozone
ambient air standard for four straight years.

2. The Commission could grant the petition and awthorize a hearing to
change the rule as petitioned. This action would include amending the
strategy in the State Implementation Plan for attaining the ozone
standard in the Medford-Ashland AQMA, The authority for the Commission
to act is cited in the Rulemaking Statement which follows the hearing
notice as Attachment 2 to this Memorandun.

Summation

1. Eight bulk gasoline plant owners have petitioned the Commission for an
exemption for customers with 1,000 gallon or smaller gascline tanks for
adding submerged fill as required by OAR 340-22-110(1)(a).

2. The Medford AQMA, where these petitioners are located, has achieved
attainment for the ozone standard, partly by the efforts of these
petitionera in installing vapor capture and other equipment to lessen
emissions at the larger installations,
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3. Submerged £ill pipes for 1,000 gallon or smaller tanks would result in
a reduction of only 7.0 tons/yr of VOU emissiocns.

4. The costs for commercial installation of drop tubes in these small
tanks would be about $150 per tank and would not be cost-effective, as
payback in gasoline savings could take as much as 30 years.

5. The VOC growth cushion of 1,200/tons/yr can accomodate the 7.0 tons/yr
emissions from the requested exemption without adversely affecting the
Medford ozone strategy.

6. The Commission could deny the petition or grant the petition and
direct the Department to proceed with a hearing to consider amending
the rule,

Director's Recommendation

It is recommended that the Commiszsion accept the petition from the Medford
bulk gascline plant operators and direct the Department to proceed with
rulemaking that would exempt small gasoline tanks (1,000 gallons capacity
or less) in the Medford AQMA from 340-22=~110(1)(a) which requires
submerged fill. It is also recommended that the Commission authorize a
hearing, both to amend the rule as petitioned and also to amend the State
Implementation Plan.

William H, Young

Attachments: 1. Petitlion with proposed rule change
2. Hearing Notice with Rulemaking Statements
AA3268
P.B.Bosserman:a
229=-6278
April 27, 1983
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March 28, 1983

Mr. William H. Young
Director vieAlaes
State of Oregon .
Department of Environmental Quality
PO Box 1760

Portland, Oregon 97207
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Dear Mr. Young, Al LAty
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ATTACHMENT 1

State ©f Qregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

@E@E“WED
i

APR 4 1

GrEGE OF THE DIRECTOR

This is a joint letter from all the gasoline distributors of the
Rogue Valley. At the advice of Mr. Peter Bosserman of your office,

we are hereby formally petitioning the Commission for a rule change
(per #340-11-047) of the Oregon Administrative Rule #340-22-110(1)(a),
"Small Gasoline Storage". We are requesting thai the rule be ammended
to exclude all existing tanks rated 1,000 ggallon capacity, or less,
from the 'submerged fill" requirement, within the Medford-Ashland

Air Quality Area (copy of proposed rule attached).

We were all quite surprised by Mr. Lloyd Kostow's letier of March

ttached), for we were all under the impression that all

nks of 1,000 gallion capacity, or less, would be excluded, follow-
ing the numercus hearings and meetings that many of us participated

in.

Per our understanding, gasoline vapors contribute far less than 1%

to the original total V,0.C., problem in the Medford-Ashland area.

As you know, this group, plus the major oil companies, have already
spent many thousands of dollars, adding submerged fill and Stage I
Vapor recovery systems to our transports, bulk plants, and most of

the service stations in this market., We feel the Southern Oregon
distributors have been most cooperative and helpful since the

original sessions of vapor recovery. We ioo, are interested in im-
proving the Rogue Valley environment. However, we feel the vast
majorlty of the gasoline vapor problem has already been solved through
cur prior substzntial investments. Infact, we believe the ozone levels
in the Medford-Ashland AQMA have been below the revised standards, for
the past three years. COur small truck deliveries intc the small tanks
in our valley, will still emit vapors, as gasoline volume naturally
displaces scme vapor out the vent tubes. Submerged fill of these
smaller tanks would solve little of this remaining vapoer problem,
Again, adding submerged fill to all these small tanks, would solve

far less than one-tenth of 1% of the total V.0.C. problem in our area.
In fact, ocur group questions whether there would be any improvement

at all,

The cost of adding submerged £ill to these small tanks would be tremend-
cus. Many of our customers could not afford these investments at this

- time. As you know, our Southernm Oregon timber based economy has suffer-

ed even more than Cregon and national averages. Most of our accounts
are terely surviving now, and simply can't afford to make these improve-
ments. Cash needs are great, and funds can't be wasted on any item

showing little or no value to the business, or community.




Particularly hard hit, would be the approximate 25 small "Ma & Pa*
stores in our valley. They typically average two smll tanks, and
nearly all of these are well over 20 years old. All are under-
ground, and most are covered by concrete. Some f£ill tubes are less
than 2", some are bent, and many could not take a simple submerged
tube installation. Even a simple tube installation would cost $150
per tank, or more. However, many of these tanks would cost far more,
and many would have to be rsplaced. Gasoline is critical to the
overall sales and profitability of these small stores. Gasoline
margins often cover a substantial portion of their overhead, and
does bring folks in, who often purchase other market items., With
their limited total sales, many of these markets would not survive
without their gasoline sales. Yet very few could afford to add
"submerged fill". In reality, many of these small "Ma & Pa" stores
would simply be forced out of business.

Our commercial and farm accounts would also suffer undue financial
hardship, again when few can afford it. Over half these tanks are
underground, and they also average over 20 years in age. We estimate
500 tanks of 1,000 gallons or less, and many of these would require
substantial investment, and many would have i{o be replaced, costing
several thousand dollars each.

Various governmeni agencies aiso own some 50 tanks, and most of these
suffer similar problems.

Bulk plant owners would alse suffer from numerous delivery problems.
Delivery time would increase substantially, and there would bte
constant spray-tacks and spills. We too have suffered with this
economy, and have recently spent tremendous sums on other required
vapor recovery equipment., Gasoline margins simply don't allow for
incremental expenses.

In summary, we estimate a total of 600 tanks in the Medford-Ashland
area, If all tanks would accept a simple "submerged fill" tube
installation, the total cost would exceed $100,000. However, many
of these older underground tanks would require far more, including
many tank replacements, which would lncrease the total cosis several
times. We estirate these some 600 tanks only represent a very small
portion of the total gasoline deliveries, and tlat "submerge f£111"
would do little or nothing, since vapors would be displaced anyway.
Again, gasoline vapors accounted for less than 1% of the Medford-
Ashland original V.0.C. problem, and we have solved the bulk of the
gasoline vapor problem with our prior substantial investments. The
cost effectiveness of these additional "submerged £ill" lnvestmentis
would be extremely poor, and a real hardship for all concerned.

We do support "submerged fill" for all tanks rated above 1,000
gallons, and all new tank installation. This would seem to be a
reasonable compromlise, and a realistic position for the State of
Oregon. '



We ars also requesting that Mr. ILloyd XKostow, and the Department of
Environmenial Quality suspend all enforcement efforts related to
"submerged fill” of these smaller tanks, until the state makes a
final decision upon thlis request.

If we can provide any further information or assistance, please feel
free to call or write. We do appreciate your efforts and consideration.
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Mike Hawkins

Hawk Cil Cempany

PO Box 1338

Medford, Oregon $7501
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Bob George

Rogue Valley Cil Co.
5 Stage Rd. So.
Medford, Oregen 97501
772-6181

936 S. Central
Medford, Cregon 9750
773-7311
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Darrell Badger: L
Grange Co-0p

11 Stewart

Medford, Oregon 97501
773-8U6L

L
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Mel Winkelman
Winkelman 01l Co.
20 Stage Rd. So.
Medford, Oregon 97501
7726213 . T
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' Frank Carter N
Union Oil Distributor /

103 W. McAndrews Rd.
Medford, Oregon 57501

773‘3609
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Bob Hays

Hays Oil Companw

1890 S, Pacific Hwy

Medford, Orsgon 97501

772-2053 . o
A(cﬂg/ C4;%Z?I?)3€;'(

Bill Cornitius

Shell Distributer

1000 3. Central

Medford, Oregon 97501

770-5115




Smll Gasocline Storage Tanks

340-22-110 (1} No person may transfer or cause or allow the
transfer of gasoline from any delivery vessel which was filled
at a Bulk Gasoline Terminal or nonexempted Bulk Gasoline Plant
into any stationary storage tank of less than 40,000 gallon capacity
unless:

(a) The tank is filled by Submerged Fill; and

(b) A vapor recovery system is used which consists of a Certified
Undexrground Storage Tank Device capable of collecting the vapor from
volatile organic liquids and gases so as to prevent their emission
to the outdoor atmosphere. All tank guaging and sampling devices
shall be gas-tight except when gauging or sampling is taking place.
Or

(¢c) The vapors are processed by a sysiem demonstrated io the
satisfaction of the Department to be of equal effectiveness.

(2) Bxemptions. This section will not apply to:

(ar)! Transfers made to storage tanks of gasoline dispensing
facilities equipped with floating roofs or their eguivalent;

(b) Stationary gasoline storage containers of less than 2,085
liters {550 gallons) capacity used exclusively for the fueling of
implements of farming, provided the cont2iners use submerged £i1l[;].
HOWEVER, IN THE MEDFORD-ASHIAND AQMA, ALL EXISTING TANKS RATED 1,000
GALLON CAPACITY, OR LESS, WILL BE EXEMPT FRCM SUBMERGED FILL;

(c) Statiomary gasoline storage tanks located at a gasoline
dispensing faclility that are filled by a delivery vessel which was
filled at an exempted bulk gasoline plant; provided that the storage
tanks use submerged fill. However, in the Portland-Vancouver AGQMA,
no person shall deliver gascline to a gasoline dispensing facility at
a rale exceeding 10,000 gallons per month from a bulk gasoline plant,
unless the gasoline vapor is handled as required by subsection (1)(b)
or (c) of this rule,

(3) The owner, operator, or builder of any stationary storage
‘container subject to this rule shall comply by April 1, 1981, except
where added equipment is required by rule changes adopted in 1980,
compliance is delayed to April 1, 1983.

(4) Compliance with subsection (1)(b) of this rule shall be
determined by verification of use of equipment identical to equipment
most recently approved and listed for such use bty the Departmeni or
by testing in accordance with Method 30 on file with the Department.

Stat. Auth.:0RS Ch. 468
Hist: DEQ 21-1978, f. & ef, 12-28-78; DEQ 17-1979, f. & ef.
6-22-79; DER, 23-1980, £, & ef, 9-26-80




ATEACHMENT 2

S ‘ Y

Cregon Department of Environmental Quality

Gasoline Marketing Rule Petition J}

Date Prepared: April 26, 1983
Hearing Date: July 7, 1983
Comments Due:  July 8, 1983

WHO I3 Owners of small (1,000 gallon) gascline tanks in the Medford-Ashland
AFFECTED: Air Quality Maintenance Area,

WHAT IS The Department of Envirommental Quality is proposing to amend OAR :
FROPOSED : 3U0-22-110(1){(a) by removing the requirement of an administrative rule

which requires submerged filling of all gasoline tanisa in Air Quality
Maintenance Areas. The eight bulk gascline dealers have petitioned
for relief from this rule for customers in the Medford-Ashland Air
Quality Maintenance Area with gasoline tanks of 1,000 gallon capacity
or smaller,

WHAT ARE THE The petitioners cite the cost as the reason for exempting these
HIGHLIGHTS: small tanks from the submerged 'ill requirement.
The Department has computed the effect of the rule change. It gives
up a planned reduction of T tons/year of reactive vapor, that would
have helped to mazintain the ozone standard.

However, the ozone standard has been attained from the summer of 197§
through the summer of 1982, without this additional reduction and
there 1s more than enough available iln the strategy growth cushion to
accomodate this change.

HOW TO Copies of the complete proposed rule package may be obtained from the
COMMBNT Ailr Quality Division in Portland (522 8,Y. Fifth Avenue) or the
regilonal office nearest you. Fopr further information contact
Larry Jack at 776-6010.

4 public hearing will be held before a hearings offilcer at:

TIME: 3:00 p.m.

DATE: July T, 1983

PLACE: 2ud Floor Conference Room
207 West Main, Medford, OR

FOR FURTHER INFORMATION:
P.0O. Box 1760

Portiang. OR 97207 Centact the person or division identified in the public notice by calling 229-5696 in the Portiand area. To avoid
' iong distance charges from other parts of the state, call 1-800-452-7813, and ask for the Department of LA
8/10/82 Environmental Quality. %(9

Contalra
Roptibed
Mataildls




WHAT I3 THE
NEZT STEP:

AA3269

Oral and written comments will be accepted at the public hearing.
Written comments may be sent to the DEQ Air Quality Division,

P,0. Box 1760, Portland, OR 97207, but must be recelved by no later
than July 8, 1983,

Af'ter public hearing the Environmental Quality Commission may adopt
rule amendments identical to the proposed amendments, adopt modified
rule amendments on the same subject matter, or decline to act, The
adopted rules will be submitted to the U, 3. Envirommental Protection
Apency as part of the State Clean Air Act Tmplementation Plan. The
Commisslon's deliberation should come in November 1983 as part of the
agenda of a regularly scheduled Commission meeting.

& Statement of Need, Fiscal and Economic Impact Statement, and Land
Use Consistency Statement are attached to this notice.




RULEMAKING STATEMENTS
for

Gasoline Marketing Rule Petition

Pursuant to ORS 183.335, these statements provide information on the
intended action to amend a rule.

STATEMENT OF NEED:

Legal Authority

This proposal amends OAR 3U40-22-110(1)(a). It is proposed under authority
of ORS 468.020(1) and ORS 468.205(3).

Need for the Rule

About 600 =zmall gasoline storage tanks in the Medford AQMA have not
complied with OAR 340-22-110(71)(a). To accomplish the reguired submerged
fill would be costly and cause only minor air shed improvement. Therefore,
gsince the AQMA 1s presently attaining the owone =tandard, it is proposed to
change this rule to exenmpt small tanks from submerged £ill in the Medford
AQMEA,

Principal Documents Relied Upocn

1. Petition, dated March 28, 1983, from Mike Hawkins et.al., to W.H. Young
of DEQ, for a change to 0AR 340-22-110(1)(a)

FISCAL AND ECONOMIC IMPACT STATEMENT:
This proposed rule change, 1f adopted, would relieve about 500 large and

small businesses of the $20 to $150 cost of installing a submerged £ill
pipe in gasoline storage tanks of 1,000 gallon capacity or smaller,

LAND USE CONSISTENCY STATEMENT:

The proposed rule does not affect land use as defined in the Department’s

coordination program approved by the Land Conservation and Development
Commiassion.

AAR2TH




Environmental Quality Commission

. Mailing Address: BOX 1760, PORTLAND, OR 97207
VICTOR ATIYEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Agenda Item No, F, May 20, 1983, EQC Meeting

Request for Authorization tg Hold a Public Hearing on
Modifications to Water Quality Rules Related to Waste
Disposal Wells, OAR 340, Division Ui,

Background and Problem Statement

Ever since indoor plumbing came to the people of Central Oregon, they have heen
using the fractured basalt and pumice deposits which underlie the area for
sewage disposal., The shallow soil mantle did not allow for construction of
leach fields in many areas 50 holes were drilled or hammered into the basalt
until a fractured area was located. Thousands of these shallow waste disposal
wells or "drain holes" were constructed in the Bend-Redmond-Madras area.

The State Sanitary Authority, predecessor to the Environmental Quality
Commission, became very concerned about this practice and in 1966 requested

the Federal Water Pollution Control Administration, predecessor to the
Environmental Protection Agency (EPA), to conduct a study to investigate the
Venvironmental hazards associated with the disposal of sewage wastes in deep
lava sink holes in the Deschutes Valley Oregon." Their report was completed and
published April 1968. The report concluded that the groundwater was threatened
by the sewage disposal practice and that construction of drain holes should be
discontinued. It also suggested that community sewers be built in Bend,
Redmond, and Madras and that existing drainholes be abandoned and plugged.

In response to this report, the Sanitary Authority adopted rules in 1969.

The rules required these shallow waste disposal wells be phased out by January
1980. EBach municipality was to submit a plan and time schedule for sewering
their area.

Since the rules were promulgated, they have been modified twice in order to
address compliance schedule changes and tc recognize that some drain holes
would probably continue to exist for some time in the rural, unsewerable area.

Sewerage systems have now been completed for the three communities. Now that
most of the drain holes have been eliminated, the rules need to be revised
again to correspond to existing conditions. In addition, the EPA has
promulgated rules regarding all classifications of underground injection
practices and the types of wastes disposed. They have developed an under-
ground injection control (UIC) program which is delegable to states.

DEQ-46




EQC Agenda iItem No. F
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Page 2

There are several types of underground injection practices which could occur
in Oregon which are currently not specifically addressed in the waste disposal
well rules. The rules need to be modified to define and address these other
practices.

Discussion and Evgluatign

The following changes are proposed for the rules found in OAR 340
Division 44, Construction and Use of Waste Disposal Wells:

340-44-005 The definition of "Waste Disposal Well" is changed and the
exclusions are removed.

Definitions for "Acknowledge Comprehensive Land Use Plan" and "Noncontact
Cooling Water" are deleted because the terms are no longer used in the
body of rules.

Definition feor "standard subsurface sewage disposal system" is corrected
to correspond with current on=-site sewage disposal rules.

Definitions for WAquifer®, "Exempted Aquifler®, "Seepage Pit", "Sewage
Drain Hole", "Underground Injection Activity", and "Underground Source of
Drinking Water" are added. {These definitions are necessary in order to
tie into the federal Underground Injection Control Program.)

340-44=015 This rule relating to the construction and use of waste disposal
wells has been extensively rewritten to define which injection activities
need a permit and which activities are prohibited. Those secticns
relating to sewage drain holes have been updated to correspond to current
conditions for construction and maintenance. All of the sections which
are no longer applicable have been deleted.

340-44-017 There have heen minor revisions to this rule, which pertains to
repair of existing waste disposal wells, ‘o clarif'y that it applies only
to sewage drain holes.

340-44-019 This rule which required schedules for eliminating waste disposal
wells in municipalities is being repealed because it is no longer needed
now that sewers have been built in the municipal areas.

340=44-020 There is a minor modification to this rule to show that it applies
to all waste disposal wells, not just sewage drain holes. The rule
requires the Director's approval for all waste disposal wells.

340=44-035 There have been minor, clarifying changes to this rule. The rule
addresses some of the things to be considered in permits.

340=44~050 This is a new rule which pertains to construction and use of
disposal wells for surface runoff. Rather than regulating this activity
by permit, these rules are proposed.



EQC Agenda Item No, F
Page 3

340-44=055 This rule has been added to require all types of underground
injection activities which threaten groundwaters be approved by the
Director. It also provides a mechanism for the Director to accept
permits written by other agencies for specialized injection activities
regulated by them.

The purpose of these changes being brought before the Commission at this time
is to request authorization to hold a public hearing on the proposed rule
changes.

Summation

1. In 1969, rules were adopted which required the orderly phaseout of
waste disposal wells (drain holes) in Central Oregon.

2. Sewerage systems have been constructed in Bend, Redmond and Madras,
and most sewage drain holes have been eliminated.

3. Many secticns of the waste disposal well rules are no longer
applicable and should be removed or modified.

4, There are other types of waste disposal wells or underground injection
practices which aren't adequately addressed in the regulations which
should be included.

5. The Department is prepared to hold a public¢ hearing in order to
receive input on the proposed rule modifications.

Pirector's Recommendation

Based on the summation, the Director recommends that the Commission
authorize the Department to hold a public hearing on the proposed changes
in the waste disposal well regulations.

William H. Young
Attachments: 3
1. Revised Rules
2. Draft Public Notice and Fiscal Impact Statement
3. Statement of Need

Charles K. Ashbaker:l
229-5325
May 3, 1983

WL2457



ATTACHMENT 1

DEPARTMENT OF ENVIRONMENTAL QUALTTY Water Quality Program

DIVISION 44

CONSTRUCTION AND USE OF WASTE DISPOSAL WELLS OR OTHER UNDERGROUND INJECTION
ACTIVITIES

DEFINITIONS

340-44-005 As used in these regulations unless the context requires
otherwise:

[{1)] {12) "Person" means the United States and ag s_thereof, al
any individual, public or private oorporatlon, political
subdivision, governmental agency, municipality, industry,
copartnership, association, firm, trust, estate or any other
legal entity whatsoever.

[{(2)] (17} "Sewage" means the water-carried human or animal waste from
residences, buildings, industrial establishments, or other
places, together with such groundwater infiltration and surface
water as may be present. The admixture with sewage as above
defined of industrial wastes or wastes shall also be considered
"sewage" within the meaning of these rules.

[(3)] (23) "Wastes" means sewage, industrial wastes, agricultural wastes,
and all other liquid, gaseous, solid, radioactive or other
substances which will or may cause pollution or tend to cause
pollution of any waters of the state.

[(4)] (22) "Waste Disposal Well"™ means any [natural or manmade] bored,

drilled, driven or dug hole, [crevasse, flssure or openlng in
the ground] - eat '

dimension which is used.or.lntended'to'be"used.for disposal
of sewage, industrial, agrieultural or other wastes [:] and

[(a) "Waste Disposal Well%, as used in these regulations, does
not include conventional seepage beds, tile fields,
cesspeools or landfills constructed and operated in
accordance with Commission rules or waste treatment or
disposal ponds or lagoons constructed or operated under a
permit issued by the Director.]

Deleted Material
New Material

L1 [}
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DEPARTMENT OF ENVIRONMENTAL, QUALITY e ] Pro

[(b) "Waste Disposal Well" does not include geothermal
reinjection wells.]

[(e) "Waste Disposal Well" does not include disposal wells
aspecifically approved by the Commission for disposal of
adequately treated and disinfected effluents from large,
efficiently operated, municipal or county sewage treatment
plants, where continuous and effective surveillance and
control of waste treatment and discharge can be assured so
as to fully safeguard water quality and the public health
and welfare, Such disposal wells shall only be considered
for approval by the Commission if it determines that no
other method of disposal other than disposal well is
reasonably or practicably available.]

[(5)] {2) "Authorized Representatives® means the staff of the Department or
of the local unit of govermment performing duties for and under
agreement with the Department as authorized by the Director to
act for the Department.

[{6)] (3) "Commission" means the Environmental Quality Commission.
[{7)] {4) "Construction" includes installation or extension.
[{8)] (5) "Department" means the Department of Environmental Quality.

[(9)} {6) "Director" means the Director of the Department of Environmental
Quality.

[(10)] (14) "Public Health Hazard" means a condition whereby there are
sufficient types and amounts of bioclegical, chemical, or
physical, including radiolegical, agents relating to water or
sewage which are likely to cause humanh illness, disorders, or
disability. These include, but are not limited to, pathogenic
viruses and bacteria, parasites, toxic chemicals, and radicactive
isotopes. A malfunctioning or surfacing subsurface sewage
disposal system constitutes a public health hazard.

[{11)] (1B) "“Public Waters" means lakes, bays, ponds, impounding reservoirs,
springs, wells, rivers, streams, creeks, estuariesa, marshes,
inlets, canals, the Pacific Ocean within the ferritorial limits
of the State of Oregon, and all other bodies of surface or
underground waters, natural or artificial, inland or coastal,
fresh or salt, public or private (except those private waters
which do not combine or effect a junction with natural surface or
underground waters); which are wholly or partially within or
bordering the state or within its jurisdiction.

Deleted Material
New Material

Mo

We2057T  (2=14=83) - Water Quality Rules




DEPARTMENT OF ENVIRONMENTAL OUALITY Water Quality Program

[(12)] (11)

[(13)] (8)

[(14)

[(15)

[(16)1 (13)

[(17)1 (19)

[(18)] (9}

[(19)1 (10)

[(20)] (28)

"Owner" means any person who alone, or jointly, or severally
with others:

(A) Has legal title to any lot, dwelling, or dwelling unit; or

(B) Has care, charge, or control of any real property as agent,
executor, executrix, administrator, administratrix, trustee,
lessee or guardian of the estate of the holder of legal
title; or

{C) Is the contract purchaser of real property.

Each such person as described in paragraphs (B) and (C) above,
thus representing the holder of legal title, is bound to comply
with the provisions of these minimum standards as if he were the
owner.

"Municipal sewerage system" means any part of a sewage
collection, transmission, or treatment facility that is owned and
operated by an incorporated city.

"Acknowledged Comprehensgive Land Use Plan' means any land use
plan that has been acknowledged by the Land Conservation and
Development Commission, ]

"Noncontact cooling water® means water that has been used solely
for cooling purposes in a manner such that the water contains no
more contaminants (except heat), after its use, than when it was
withdrawn from its natural source.]

"Property" means any structure, dwelling or parcel of land that
contains or uses a waste disposal well for disposing of wastes.

"Standard [subsurface] on-site sewage disposal system" means a

drainfield or abproved alternative disposal system that complies
with the requirements of [rules 340-71-020 and 340-71-030.] QAR

Ch er Division

"Municipal sewer service area" means ah area which has been
designated by an incorporated city for sewer service and for
which preliminary sewer planning has been completed.

"Municipality® means ap incorporated city only.

"WPCF Permit" means a permit as defined in Division U5,

Deleted Material
New Material
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Stat. Auth.: ORS Ch., 468

Hist: SA 41, f. 5-15-69; DEQ 35-1979, f. & ef. 12-19-T9
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POLICY

340-44-010

Whereas the discharge of untreated or inadequately treated sewage or
wastes to waste disposal wells and particularly to waste disposal
wells in the lava terrain of Central Oregon constitutes a threat of
serious, detrimental and irreversible pollution of valuable
groundwater resources and a threat to public health, it is hereby
declared to be the policy of the Commission to restrict, regulate or
prohibit the further construction and use of waste disposal wells in
Oregon and to phase out completely the use of waste disposal wells as
a means of disposing of untreated or inadequately treated sewage or
wastes as rapidly as possible in an orderly and planned manner.

Stat. Auth.: ORS Ch. 468
Hist: SA 41, f. 5-15-69; DEQ 35=1979, f. & ef. 12=19-79

CONSTRUCTION CR USE OF WASTE DISPOSAL WELLS RESTRICTED
340-44~015

(1) After the effective date of these rules, no person shall
construect, [or] place in operation ,_ or operate any waste
disposal well [for the disposal of sewage] without first
obtaining a WPCF permit [for said construction or operation of
the waste disposal well from the Director or his authorized
representatlve 1 from the - -

Deleted Material
New Material
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DEPARTMENT OF ENVIRONMENTAL QUALITY Water Quality Program

[(2)] (5) After Janvary 1, 1983, use of [waste disposal wells for disposing
of sewage] sewsge draip holes is prohibited unless the disposal
well is outside the boundaries of an incorporated city, =anitary
district, or county service district and municipal sewer servicge
is not available to the property; or unless [connection to the
sewerage system violates any acknowledged comprehensive land use
plan or any of Oregon's Statew1de Land Use Goals as Determlned by
the Director.] the 3 d

(6) below,

[(3) After January 1, 1981, use of a waste disposal well for
dispesing of wastes other than sewage is prohibited except for
those disposal wells which dispose of only specifically approved
non-sewage waste waters and which are operating under a valid
WPCF Permit issued by the Director.]

[(4)] {6) Within 90 days following written notification by the Department
that sewer service is available to a property, the owner of that
property shall make connection to the sewer and shall abandon and
plug the sewage drainhole [disposal well] in accordance with
rule 3U0-44-040. Sewer service shall be deemed available to a
property when a sewer is extended to within seventy-five (75)
feet from the property boundary. On a case-by-case basis, the

[ ] = Deleted Material
= New Material
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[(5)] (1)

Director may waive the requirement to connect the sewer if he
defermines that connection to the sewer is impracticable or
unreasonably burdensome. Any waiver granted by the Director
shall be temporary and may be revoked when or if the use of the
waste disposal well is modified or expanded.

Construction and use of new [waste disposal wells] sewace drain
holes is prohibited except those new waste disposal wells that
meet the following conditions:

(a) The waste disposal well is constructed [and operated in
compliance with a valid WPCF Permit issued by the Director
and is used solely for dlsposal of non—contact coollng
water or] 5 :

(b) [The waste disposal well is construected and operated inside
the City of Bend and only serves a dwelling or other
structure located inside the City of Bend. A4 permit to
construct & waste disposal well inside the City of Bend
shall not be issued unless it is an interim disposal system
that will be abandoned within ninety (90) days after the new
Bend sewage treatment plant is completed. No waste disposal
wells shall be constructed inside the City of Bend after the
new Bend sewage treatment plant is complebted or after
January 1, 198%1, whichever comes first.] New [waste disposal

wells inside the City of Bend] sewage drainholes shall be

constructed within the following limitations:

(A) Waste disposal wells shall not be constructed closer
than five hundred (500) feet from a natural stream or
lake; [and]

(B) Waste disposal wells shall not be constructed greater
than one hundred (100) feet deepl.];

(C) Waste disposal wells [designed to dispose of waste
quantities greater than twelve hundred (1200) gallons
per day shall not be closer than one gquarter (1/4) mile
from a domestic water well. If the design waste
quantity is twelve hundred (1200) gallons per day or
less, the waste disposal well] shall not be closer than
cne thousand (1000) feet from a domestic water well[.]

+-and

Deleted Material
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DEPARTMENT OF ENVIRONMENTAL QUALITY Water Quality Program

[(¢) The waste disposal well or wells are constructed under a
letter permit issued by the Director. The Director may
issue a permit only after he determines that the following
requirements have been met:]

[(A) A written application shall be submitted to the
Director, listing the number of waste disposal wells,

the quantity of waste proposed for disposal, and the
justification for allowing the disposal wells.]

£{(B) The Director shall only issue a letter permit if he
determines that the proposed waste disposal well or
wells are needed to assure orderly extension of a
regional sewerage system, or to preserve the capahility
of future sewer extensions to areas using existing
waste disposal wells or other less desirable methods of
long-term, urban sewage treatment and disposal.]

[{C) The Director shall not issue a letter permit unless the
owher of a municipal sewerage facility provides
adequate assurances that the waste disposal wells are
interim and will ultimately be connected to the
municipal sewerage facility.]

[(D) If the waste disposal wells will serve more than one
parcel of land, it shall be operated and maintained by
the owner of the municipal sewerage facility.]

[(E} The Director, in his evaluation of the application for
waste disposal well letter permits shall take into
account other potentizl means for sewage treatment and
disposal.]

[(F) If the Director determines to issue a letter permit, he
may require pretreatment of the wastes prior to
disposal by waste disposal well. The Director may also
require a commitment by the owner of the municipal
sewerage system to provide a plan for replacing the
waste disposal well or wells with sewers by a specific
date. The Director may set other conditions on the
construction and use of the waste disposal well or
wells as necessary to assure that the disposal well or

Deleted Material
New Material
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DEPARTMENT OF ENVIRONMENTAL QUALTTY

[(6)] (8)

(7)1 )

wells are interim and to assure protection of
groundwater. ]

[(d) Except for waste disposal wells that dispose of specifiecally
approved non-sewage waste waters, no permit shall be issued
for construction and use of a waste dispeosal well unless the
ouwner of the property to be using the disposal well agrees
in writing not to remonstrate against connection to sewer
and abandonment of the waste disposal well when notified
that sewer 1s available. The agreement shall be recorded in
county deed records and shall run as a covenant with the
land, ]

A permit to construct a waste disposal well shall not be issued
if the Director or his authorized representative, determines that
the waste disposal well has the potential to cause significant
degradation of public waters or creates a public health hazard.

Without first obtaining [a permit issued by] written
authorization from the Director or his authorized
representative, no person shall medify any structure or

change or expand any use of a skructure or property that
utilizes a [waste disposal well] sewage drain hole. [A permit
shall be a written document and,] Except as allowed in section
[(8)] (10} of this rule , the suthorization shall not be issued

unless:

{(a) The property cannot qualify for a standard [subsurface]
oh-gite sewage disposal system including the reserve ares
requirement; and

(b) The property is inside a designated, municipal sewer service
area; and

(¢) The owner of the property and the municipality having
jurisdiction over the municipal sewer service area shall
enter into a written agreement. The agreement shall include
the owner's irrevocable consent to connect to the municipal
sewerage service when it becomes avallable and to not
remonstrate against formation of and inclusion into a local
improvement district if such a district is deemed necessary
by the municipality to finance sewer construction to the
property; and

Deleted Material
New Material
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DEPARTMENT OF ENVIRONMENTAL QUALITY ate all rogra,

[(8)] (10)

(d) The property is a single family dwelling that is not closer
than one hundred (100) feet to a municipal sewerage system.
(The proposed changes or expansion of the use of the waste
disposal serving the single family dwelling shall not be for
the purpose of serving a commercial establishment or
multiple-unit dwelling); or

(e} The property is not a single family dwelling, is not closer
than 300 feet from a2 municipal sewerage system, and the
proposed change or expanhsion of the use of the waste
disposal well would not create an increased waste flow; or

(f} The property is not a single family dwelling; existing sewer
is not deemed available based upon the criteria established
in Oregon Administrative Rules 380-71-160 and based upon the
total average daily {low estimated from the property after
the proposed modifications or expansion of the use of the
waste disposal well and a municipality has committed in
writing to provide sewers to the property within two (2)
years.

The Direector shall [issue a permit] grant authorization to

connect a replacement structure to a [waste disposal welll sewage
drain hole if:

{(a) The waste disposal well previously served a structure that
was unintentionally destroyed by fire or other calamity; and

(b) The property cannot qualify for a standard on-site sewage
disposal system, including the reserve area requirement; and

(c) There is no evidence that the waste disposal well had been
failing; and

(d) The replazcement structure is approximately the same size as
the destroyed structure and the use has not been
significantly changed.

Stat. Auth.: ORS Ch. 468
Hist: SA 41, f. 5-15-69; DEQ 35-1979, f. & ef. 12-19-79;
DEQ 22-1981, f. & ef. 9-2-81
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DEPARTMENT OF ENVIRONMENTAL OUALITY

REPAIRS OF EXISTING [WASTE DISPOSAL WELLS] SEWAGE DRAIN HOLES
340-44=017

(1) Without first obtaining a Waste Disposal Well Repair Permit from
the Director or his representative, ne person shall repair or
attempt to repair a plugged or otherwise failing [waste
disposal well] sewapge draip hole.

(2) The Director or his authorized representative shall not issue a
Waste Disposal Well Repair Permit and shall require connection te
a munieipal sewerage system if, for a single-family dwelling, the
property is within one hundred (100) feet from the municipal
sewerage system or if, for other than a single~family dwelling,
the property is within three hundred (300) feet from the
municipal sewerage system.

(3) The Director or his authorized representative shall not issue a
Waste Disposal Well Repair Permit if the property can
suceessfully accommodate a [drainfield] standard on-site sewage

is a . If the Director or his authorized
representative determines that a drainfield ean be installed and
that it can be expected to function satisfactorily for an
extended period of time, the property owner shall inatall
a drainfield and abandon the waste disposal well. The Director
or his authorized representative may vaive the requlrement to
install a [drainfield] gtal _On- e di SYS
if a muniecipality provides wrltten COmmltment to provide sewers
to the property within two (2) years and if the failing waste
disposal well can be repaired or operated without causing a
public health hazard.

(4) A Disposal Well Repair Permit shall be a written document and
shall specify those methods by which the waste disposal well may
be repaired. Possible methods for repair shall inelude, but not
be limited to, introduction of caustic or acid, use of
explosives, or deepening the waste disposal well. Deepening the
waste disposal well shall be limited to a maximum depth of one
hundred (100) feet and shall only be permitted if:

(a) The property served by the failing waste disposal well shall
be inside a recognized urban growth boundary; and
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(b) There is a written agreement between the owner of the
property and the municipality having jurisdiction over the
urban growth boundary. The written agreement shall inelude
the property owner's irrevocable consent to connect to a
seWer when it becomes available and to abandon the waste
disposal well. The agreement shall also include the owner's
irrevocable consent to participate in the formation and be
included in a local improvement district if the municipality
determines that such a district is necessary to finance
extension of sewers to the property.

Stat. Auth: ORS Ch. 1468
Hist: DEQ 35-1979, f & ef. 12=19~T9

SCHEDULES FOR ELIMINATING WASTE DISPOSAL WELLS INSIDE INCORPORATED CITIES,
SANITARY DISTRICTS, AND COUNTY SERVICE DISTRICTS '

380-04~019 Entire Rule to be Repealed

[Prior to January 1, 1981, incorporated cities, sanitary districts, and
county service districts that contain waste disposal wells inside their
boundaries shall submit a plan to the Director that includes:]

[(1) An inventory and map of existing waste disposal wells inside its
boundary: and]

[(2) A time schedule for eliminating all waste disposal wells inside
its boundaries by January 1, 1983.]

Stat. Auth.: ORS Ch, 468
Hist: DEQ 35-1979, f. & ef. 12-19-79

ISSUARCE OF PERMITS WITHOUT DIRECTOR APPROVAL PROHIBITED
34044 -020

After the effective date of these rules, no person shall issue permits for
the construction, modification, maintenance, or use of waste disposal wells
unless that [person is at the time of issuance designated by the Director
as the authorized representatlve for the area for which the permit is
sought, ] .

Stat. Auth.: ORS Ch. 468
Hist: SA 41, f. 5«15-69; DEQ 35-1979, f. & ef. 12-19-79
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DEPARTMENT OF ENVIRONMENTAIL QUALITY

WASTE DISPOSAL WELL PERMIT AREAS

340-44-025 [3a 41, . B=15-69;
Repealed by DEQ 35-1979,
f. & ef. 12=-19=79]

WASTE DISPOSAL WELLS PROHIBITED WHERE BETTER TREATMENT OR PROTECTION IS
AVAILABLE

340-44-030

Permits shall not be issued for construction, maintenance or use of waste
disposal wells where any other treatment or disposal method which affords
better protection of public health or water resources is reasonably
avallable or possible.

Stat. Auth.: ORS Ch. 468
Hist: S& 41, f. 5-15-69

PERMIT CONDITIONS
340-44-035

Permits for construction or use of waste disposal wells [issued by an
approved permit issuing agency] shall inelude, in additien to other
reasonable provisions, minimum conditions relating to their location,
construction or use and a time limit for authorized use of said waste
disposal wells[, not to exceed a periocd of five years]. [Constructioh and
orientation of building sewers shall be compatible with the approved area
sewerage plan. ]

Stat. Auth.: ORS Ch. 268
Hist: S.A. J'I'1 ] fo 5-15"‘69

ABANDONMENT AND PLUGGING OF WASTE DISPOSAL WELLS
340-144-040

(1) A waste disposal well, upon discontinuance of use or abandonment
shall immediately be rendered completely inoperable by plugging
and sealing the hole to prevent the well from being a channel
allowing the vertical movement of water and a possible source of
contamination of the groundwater supply.
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DEPARTMENT OF ENVIRONMENTAL OQUALITY ater Quali r

{2) All portions of the well which are surrounded by "solid wall®
formation shall be plugged and filled with cement grout or
concrete.

{3) The top portion of the well must be effectively sealed with
cement grout or concrete to a depth of at least 18 feet below the
surface of the ground, or wherever this method of sealing is not
practical, effective sealing must be accomplished in a manner
approved in writing by the director or his authorized
representative.

Stat. Auth: ORS Ch. 468
Rist: SA 41, f. 5-15-69; DEQ 35-1979, f. & ef. 12=19=79

CONSTRUCTION OR USE OF WASTE DISPOSAL WELLS PROHIBITED AFTER JANUARY 1,
1980

340-44-045 [SA 41, f. 5-15-69;

Repealed by DEQ 35-1979,
fn & Ef. 12"19-’79

WASTE DISPOSAL WELLS FOR SURFACE DRATHAGE

(5)

[ ]

= Deleted Material
= New Material

WG2057 (2-14-83) - Water Quality Rules




Deleted Material
New Material

B

WG2057

(2~14=83)

Water Quality Rules




ATTACHMENT 2

-

Oregon Department of Environmental Quality

\

CHANGE IN WASTE DISPOSAL WELL RULES
(OAR 340, Division 44)

y

WHO IS
AFFECTED;

WHAT IS
PROPOSED;

HOW 7O
COMMENT :

WHAT IS THE
NEXT STEP:

FISCAL AND
ECONOMIC
IMPACTS:

LAND USE
CONSISTENCY;

CKA:ak
May 3,c%983

P.C. Box 1760

Porlland, OR 97207

8/10/82

Notice Issued On:
Hearing Date:
Recoxrd Closes:

June 24, 1983 10 a.m.
June 27, 1983 5 p.m.

Anyone who uses waste disposal wells or who conducts other underground
injection activities.

The current waste disposal well rules pertain primarily to sewage drain

holes in Central Oregon. Since most of the sewage drain holes have been
eliminated through construction of sewers, the rules need to be updated

and modified. 1In addition, other types of disgposal wells or underground
injection practices need to be addressed so that the underground waters

are protected,.

Note: Copies of the revised rules are available upon request.

.Public Hearing -

Friday, June 24, 1983 - 10 a.m.
REDMOND CITY COUNCIL CHAMBERS
455 5. Seventh
Redmond, Oregon

Written comments should be sent to the Department of Envirommental
Quality, Water Quality Division, P. O. Box 1760, Portland, Oregon,
97207. They may also be handed in at the hearing. The comment
period will close at 5 p.m., June 27, 1983.

After the hearing record has been evaluated, the rules as proposed or
revised, will be presented for Commission approval at their next scheduled
meeting.

These rule changes are not expected to have any adverse fiscal impact
above that of the current rules. They should provide some economic
benefit including benefit for small businesses, in. that certain environ-
mentally sound underground injection practices would be permitted where
they are probably prohibited by the current rules because they are not
addressed.

These rule changes are not site specific and should have no more impact

con goals 6 and 11 or other land use considerations than do the current

rules.

FOR FURTHER INFORMATION:

Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid

long distance charges from other parts of the state, call 1-B00-452-7813, and ask for the Department of AL

Environmental Quality. %{j‘
Centains
A lad
e




ATTACHMENT 3

STATEMENT OF NEED FOR RULE MAKING

Pursuant tc ORS 183.335(7), this statement provides information on the
Environmental Quality Commission's intended action to adopt a rule change.

(1)

(2)

(3)

Legal Authority

ORS 468.020 authorizes the Commission to adopt such rules and
standards as necessary for performance of the functions vested
by law in the Commission.

ORS 468.725 authorizes the Commission to adopt, by rule, effluent
limitations and other minimum requirements for disposal of wastes
and all matters pertaining to standards of guality for waters of
the state.

Need for the Rule

The current rules pertaining to waste disposal wells (OAR 340 -
Divigion 44) were adopted primarily for the purpose of phasing
out sewage drain holes in Central Oregon. Now that sewers have
been constructed in the larger communities and most of the drain
holes have been eliminated, it 1s necessary to update the rules
so that they relate to the current situation. In addition, other
types of waste disposal wells or underground injection activities
need to be addressed for adequate protection of groundwaters.

Principal Documents Relied Upon in this Rulemaking

a. OAR 340 Divisgion 44

b. ORS 468.020

c. ORS 468.725

d. 40 CFR Part l46

CKa:ak
Apxil 12, 1983




Environmental Quality Commission
Mailing Address: BOX 1780, PORTLAND, OR 97207

DEQ-46

VIGTOR ATIvEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
To: Envirommental Quality Commission
From: Director
Subject: Agenda Ttem No. G, May 20, 1983, EQC Meeting

Reguest for Authorization to Hold a Public Heaping on the
Construction Grants Priority Management System and List for
Fy84

Backeground and Problem Statement

Annually the Department compiles a priocrity list for allocating construction
grants for municipal sewage treatment works, based on the next planned
allotment of funds. The list identifies projects for which funding may be
available during the period October 1, 1983, through September 30, 1984,

and also identifies the relative priorities of projects for future years

if continued funding is available. This year, minor adjustments are also
proposed for the administrative rules governing the develepment and
management of the priority list. No changes affecting the priority rating
criteria are proposed.

For federal fiscal year 1984, $2.4 billion is nationally authorized for the
construction grants program and is requested in the President's budget. Exact
appropriation levels await federal budgetary decisions. However, if $2.4
billion is appropriated, Oregon will receive approximately $27.6 million.

The Construction Grants Amendments of 1981 continues to greatly affect the
character of the grants program. The full effects of the law did not
cecur during FY82 and 83, but were intended to be phased in and completely
implemented in FYB5. Major elements of the FY8Y program, now in the
transition stage, are summarized as follows:

1 Federal assistance levels are at 75 percent of the estimated eligible
project costs. In FYB5, this percentage decreases to 5% percent for
new projects.

2. Eligible types of projects include treatment and disposal facilities,
inflow/infiltration correction, rehabilitation and replacement of
sewers, interceptors, and correction of combined sewer overflows.

In FY85, only treatment and disposal facilities, interceptors and
inflow/infiltration correction are eligible unless the state exercises
an option to use up to 20 percent of its allotwent for funding
ineligible projects. '




EQC Agenda Item No. G
May 20, 1983
Page 2

3. Federal assistance for growth or reserve capacity in facilities
iz now limited to the 20-year project needs for plants and sewers.
In FY85, funding assistance for reserve capacity in new projects is
limited to the capacity at the date of Step 3 grant approval.

b, The elimination of grant assistance for Step 1 facilities planning
and Step 2 design will greatly impact the FYBY and FY85 programs.
This effectively increases the responsibility of potential appliecants
to assess their probability for funding--before appropriation levels
are known--and requires that potential applicants make appropriate
decigions and local funding commitments in order to qualify for future
possible construction grants. Since little change was made in the
substantive planning and designh requirements, nearly all completed
facilities plans will require considerable updating or complete
reevgluation prior to qualifying for future funding consideration.

An unusually high number of new projects are planned to be initiated during
FY8Y due to the progress made during FYB82 and 83 to complete several very
large projects and to eliminate previously listed public health hazard
projects., However, considerably more reliance is placed on these potential
grantees to qualify for funding consideration; very few of the top ranking
projects on the FYB84 priority list are currently ready te proceed with

an approvable grant application.

Although the request for authorization to hold the public hearing is
usually accompanied by the proposed FY84 priority system and list, only
the proposed changes to the priority list management system are included
at this time. The data is being assembled to produce the draft FY8Y4
priority list; the draft list will be available by May 15, 1983. Publie
distribution of the draft list will occur on May 24, following Commission
action on this report. Also, since the promulgation of EPA's final rules
on the construction grants program and federal secondary treatment criteria
have been delayed until after the Agency's Administrator is confirmed, any
impacta of relevant federal decisions will be addressed, as appropriate,
during the public involvement process.

Alternatives and Fvaluation

Administrative rule changes are proposed to {1) reduce the grant increase
reserve, (2) require that potential applicants submit planning and design
schedules prior to the year in which funding consideration is sought and
(3) make minor adjustments to add clarity to certain rule provisions.

The updated administrative rules (Attachment 1) address these changes.
A summary evaluation is provided below:

1. Federal regulations no longer mandate that the state set aside any
portion of its allotment as a reserve for grant increases to cover
cost overruns or minor changes in the proposed project. In addition,



EQC Agenda Item No. G
May 20, 1983
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federal law now eliminates new Step 1 and 2 grants and instead
provides for an allowance for planning and design costs which are
requested as a part of a Step 3 construction grant. It is also
probable that the final federal consfruction regulations will
implement a 5 percent limit on grant increases for projects bid after
the effective date of the federal rule.

Proposed changes to the administrative rules reduce from 10 percent
to 5 percent of the state's allotment the amount of funds set aside
for purposes of grant inereases. This change does not limit the
amount of increased funds available to individual projects.

A reduction in the reserve fund is recommended because (1) few increases
will be needed to complete previously awarded Step 1 and 2 projects;

(2) the practice of providing increases to existing Step 1 and 2 grants
is severely limited by the 1981 Amendments; and (3) increase requests
from existing construction projects are not frequent aince each grant
initially contains a contingency amounft to handle minor project

changes. For the years 1981-1983, grant inecrease expenditures have
been far less than the funds available for that purpose.

The affected rule is OAR 340-53-025(1).

The elimination of Step 1 and 2 grants postpones official
Environmental Protection Agency (EPA) involvement in project reviews
and applications until after planning and design are complete. The
responsibility for realistically appraising the possibility of
receiving grant funds within the near future is shared by the state
and the potential applicant. It is the state's responsibility to
assign initial target dates for certification of applications and

to initiate project bypass procedures when applicants are unlikely
to receive funding within a particular year.

The proposed rule establishes the responsibility that the potential
applicant inform the state of the project's planning and design
schedule prior to the year in which funding consideration is sought.
If the potential applicant fails to provide information that
reasconably assures the readiness of the project to proceed, the target
certification date will not be set for the subsequent fiscal year.
These schedules will be requested during the process for developing
the annuwal priority list. This rule will assure that essential
information will be systematically incorporated into development of
each year's priority list. It will alsc assist potential applicants
in determining if they are likely to produce a completed, approvable
application within the timetable they expect. The pricrity ranking
for the project is not affected.

The affected rule is OAR 340-53-015(g) and (h).
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Su

Te

Minor %housekeeping® rule modifications are proposed to clarify,
restate, or delete rules, as approprlate. These changes do not affect
program administration,

Affected rules are OAR 3440-53-015(3)(f), #(a), 5(a)(C); 3U40-53-
025(f); 340-53-035(1)(a), (1)(b), (1)(e), (1)(d).

i

The EQC must compile and adopt the state priority list for allocating
federal construction grant funds for FYS8H.

Limited adjustments to the priority list management system are needed
regarding (a2) the grant increase reserve fund; (b) submittal of
applicants! planning and design schedules, and (¢) minor
"houselteeping® clarifications,

The proposed changes to the priority list management system are
ineluded at this time. The draft FY84 priority list is scheduled
for public distribution on May 24, 1983.

Opportunity for public comment should be made available on the FY8l
priority management system and list. A hearing is scheduled for
June 24, 1983, at 10 a.m. at the DEQ offices, Room 1400, 522 S.W.
Fifth Avenue, Portland.

Director's Recommendation

Based on the Summation, the Director recommends that the Commission
authorize a public hearing on the FY8Y4 priority management system and
priority list, to be held on June 24, 1683. All testimony entered into
the record by 5 p.m. on June 29, 1983, will be considered by the
Commission.

Wiliiam H, Young

Attachments: 3

1. Draft, Priority List Rules (Division 53)
2. Notice of Public Hearing
3. Statement of Need for Rulemaking

B. J. Smith:1l
229-5415

May 4, 1983
WL2495



ATTACEMENT 1

Construction Grant Program

MUNICIPAL WASTE WATER TREATMENT WORKS
CONSTRUCTION GRANTS PROGRAM

DIVISICN 53

Development and Management of The Statewide
Sewerage Works Construction Grants Priority List

PURPOSE

340-53-005 The purpose of these rules is to prescribe procedures and

priority criteria to be used by the Department for development and

management of a statewide priocority list of sewerage works construction

projects potentially eligible for financial assistance from U.S.

Environmental Protection Agency's Municipal Waste Water Treatment Works

Construction Grants Program, Sec. 201, P.L. 95-217.

DEFINITIONS

340-53=010 As used in these regulations unless otherwise required by

context:

{1) TtDepartment" means Department of Environmental Quality. Department
actions shall be taken by the Director as defined herein.

(2) "Commission" means Envirommental Quality Commission.

(3) '"Director" means Director of the Department of Environmental Quality
or his authorized representatives.

(4) "Municipality" means any county, city, special service district, or
other govermmental entity having authority to dispose of sewage,
industrial waste, or other wastes, any Indian tribe or authorized
Indian Tribal Organization or any combination of two or more of the

foregoing.
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DEPARTMENT OF ENVIRONMENTAL QUALITY Construction Grant Program

(5)
(6)

(7

:

"EPA" means U.S. Environmental Protection Agency.

"Treatment Works™ means any fagility for the purpose of treating,
neutralizing or stabilizing sewage or industrial wastes of a liquid
pature, including treatment or disposal plants, the necessary
intercepting, outfall and outlet sewers, pumping stations integral to
such plants or sewers, equipment and furnishings thereof and their
appurtenances.

"Grant” means financial assistance from the U.S. Environmental
Protection Agency Municipal Waste Water Treatment Works Construction
Grants Programs as authorized by Sec. 201, P.L. 95-217 and subsequent

amendments.

(8) "Advance" means an advance of funds for a Step 1 or Step 2 project.

(9

(10)

The advance is equal to the estimated allowance which is expected to
be included in a future Step 3 grant award. An advance is made from
funds granted to Oregon by EPA; it is not a direct grant by EPA to a
monicipality.

¥Project" means a potentially fundable entry on the priocrity

list consisting of Step 3 or Step 2 plus 3htreatment works or
components or segments of treatment works as further described in
Section 340-53-015, Subsection (4).

"Treatment Works Component® means a portion of an operable

treatment works described in an approved facility plan including but

not limited to:
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DEPARTMENT OF ENVIRONMENTAI, QUALITY Construction Grant Program

(11}

{(12)

(13}

(14)

(15)

(a) Sewage treatment plant

(b) Interceptors

(c) Sludge disposal or management

(d) Rehabilitation

(e) Other identified facilities.
A treatment works component may but need not result in an operable
treatment works.
"Treatment Works Segment"™ means a portion of a treatment works
component which can be jidentified in a contract or discrete sub-item
of a contract and may but need not result in operable treatment works.
"Priority List% means all projects in the state potentially
¢ligible for grants listed in rank order.
"Fundable portion of the list" means those projects on the priority
list which are planned for a grant during the current funding year.
The fundable portion of the list shall not exceed the total funds
expected to be available during the current funding year less
applicable reserves.,
"Facilities Planning" means hecessary plans and studies which
directly relate to the construction of treatment works. Facilities
planning will demonstrate the need for the proposed facilities and
that they are cost-effective and environmentally acceptable.
"Step 1 Project®™ means any project for develcopment of a facilities

plan for treatment works.
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DEPARTMENT OF ENVIRONMENTAL QUALITY Construction Grant Program

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

"Step 2 Project" means any project for engineering design of
all or a portion of ireatment works.

"Step 3 Project" means any project for ;onstruetion or
rehabilitation of all or a portion of treatment works.

WEligible Project Costs" means those costs which could be

eligible for a grant according to EPA regulations and certified by

the Department and awarded by EPA. These costs may include an
estimated allowance for a Step 1 and/ or Step 2 project.

"Innovative Technology" means treatment works utilizing

conventijonal or alternative technology not fully proven under
conditions contemplated but offering cost or energy savings or other
advantages as recoghized by federal regulations.

Whilternative Technology" means treatment work or components

or segments thereof which reclaim or reuse water, recycle waste water
constituents, eliminate discharge of pollutants, or recover energy.
"Alternative system for small communities" means treatment

works for municipalities or portions of municipalities having a
population of less than 3,500 and utilizing alternative technology as
described above.

"Funding Year® means a federal fiscal year commencing QOctober lst and
ending September 30th.

"Current Funding Year" means the funding year for which the

priority list is adopted.
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DEPARTMENT OF ENVIRONMENTAL QUALITY Construction Grant Program

(24)

{25)

"State Certification" means assurance by the Department that

the project is acceptable to the state and that funds are available

from the state's allocation to make a grant award. -

"Small community™ means, for the purposes of an advance of allowance
for Step 1 or Step 2, a municipality having less than 25,000

population.

PRIORITY LIST DEVELCPMENT

340-53-015 The Department will develop a statewide priority list of

projects potentially eligible for a grant.

(1)

The statewide priority list will be developed prior to the beginning
of each funding year utilizing the following procedures:

{(a) The Department will determine and maintain sufficient information

concerning potential projects to develop the statewide priority list.

(b) The Department will develop a proposed priority list utilizing
eriteria and procedures set forth in this section.

(e} A public hearing will be held concerning the proposed priority
list prior to Commission adoption. Public notice and a draft
priority list will be provided to all interested parties &4t least
thirty (30) days prior to the hearing. Interested parties
inoclude, but are not limited to, the following:

(4) Municipalities\having projects on the priority list.
(B) Engineering consultants involved in projects on the priority

list,
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DEPARTMENT OF ENVIRONMENTAL QUALITY Constructi rant Program

(c)
(D)

Interested state and federal agencies.
Any other persons who have requested to be on the mailing

list.

Interested parties will have an opportunity to present oral

or written testimony at or prior to the hearing.

(d) The Department will summarize and evaluate the testimony and

provide recommendations to the Commission.

{(e) The Commission will adopt the priority list at a regularly

scheduled meeting.

(2)(a)The priority list will consist of a listing of all projects in the

state potentially eligible for grants listed in ranking order based on

criteria set forth in Table "A®, Table A describes five (5)

categories used for scoring purposes as follows:

(8)
(B)
(c)
(D)
(E)

ProJect Class

Regul atory Emphasis
Stream Segment Rank
Population Emphasis

Type of treatment component or components.

{b)The score used in ranking a project consists of the project class

identified by letter code plus the sum of the points from the

remaining four categories. Projects are ranked by the letter code of

the project class with "A™ being highest and within the project class

by total points from highest to lowest.

—
et
W n
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DEPARTMENT OF ENVIBONMENTAL QUALITY Construction Grant Program

(3) ' The priority list entry for each project will include the folleowing:

. (a)

{c}
(d4)
(e)
(£}
(g)

(h}

Priority rank consisting of the prbjeet's sequential rank cn the
priopity list. The project having the highest priority is ranked
number one (1).

EPL project identification number

Name and type of municipality

Description of project component

Project step

tion number

[Project segment code] Gran blica
Ready to proceed date consisting of the expected date when the
project application will be complete and ready for certification

by the Department.

the Deps nt

Target certification date consisting of the earliest estimated
date on which the project could be certified based on readiness
to procsed and on the Department's estimate of federal funds

expescted to be available. rget certification date for the

date, In the event actual funds made available differ frem the

Department®s esbimate when the list was adopted the Department
may modify this date without public hearing to reflect actual

funds available and revised future funding estimates.
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(i} Estimated grant amount based on that portion of project cost

which is potentially eligible for a grant as set forth in
Section 340-53-020.
(J) The priority point score used in ranking the projects.
(4) The Department will determine the scope of work to be inecluded in each

project prior to its placement on the priocrity list. Such scope of

work may include the following:
(a) Design (Step 2) and construction of complete treatment works,
(Step 2 plus 3), or
{(b) Construction of one or more complete waste treatment systems, or
(¢c) Construction of one or more treatment works components,
(d) Construction of one or more treatment works segments of a
treatment works component.
(5)(a)When determining the treatment works components or segments to be
included in a single project, the Department will consider:
(A) The specific treatment works components or segments that will be
ready to proceed during a funding year, and
(B} The operational dependency of other components or segments on the
compeonents or segment being considered, and
(C) The cost of the components or segments relative to allowable
project grant. In no case will the [grant for a single project,]

project included on the priority list, as defined by 340-53-

010(9) exceed ten (10) million dollars in any given funding year.
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FEPARTMENT OF ENVIRONMENTAL QUALTTY C ruction Grant Program

Where a [grant] proposed project would exceed this amount the
scope of work will be reduced by limiting the number of components
or dividing the components into segments. The total grant for
treatment works to a single applicant is not however limited by
this subsection.
(b} The Department shall have final discretion relative to scope of work
or treatment works components or segments which constitube a project.
(6) Components or segment not ineluded in a project for a particular
funding year will be assigned a target certification date in a
subsequent funding year. Within constraints of available and
anticipated funds, projects will be scheduled so am to establish a
rate of progress for construction while assuming a timely and
equitable cobligation of funds statewide.
(7) A project may consist of an amendment to a previously funded project
which would change the scope of work significantly and thus constitute
a new project.
(8) The Director may delete any project from the priority list if:
(a) It has received full funding
(b) It is no longer entitled to funding under the approved system.
(e} EPA has determined that the project is not needed to comply with
the enforceable requirements of the Clean Water Act or the

preject is otherwise ineligible.

[ ] = Deleted Material
= New Material
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If the priority assessment of a project within a regioral 208

areawide waste treatment management planning area conflicts with the
priority 1list, the priority list has precedence. The Director will,
upon request from a 208 planning agency, meet to discuss the project
providing the request for such a meeting is submitted to the Director

prior tec Commission approval of the priority list.

ELIGIBLE COSTS AND LIMITATIONS

340-53=020 For each project included on the priority list the Department

will estimate the costs potentially eligible for a grant and the estimated

federal share.

(1)

(2)

(3)

Where state certification requirements differ from EPA eligibility

requirement the more restrictive shall apply.

Except as provided for in subsection (3}, eligible costs shall

generally include Step 1, Step 2, and Step 3 costs related to an

eligible treatment works, treatment works components or treatment
works segments as defined in federal regulations.,

The following will not be elligible for state certification:

(a) The cost of collection systems except for those which serve an
area where a mandatory health hazard annexation is required
pursuant to ORS 222.850 to 222.915 or where elimination of waste
disposal wells is required by OAR 340-4U4-019 to 4. In either
case, a Step 1 grant for the project must have bheen certified

prior to September 30, 1979.

Deleted Material
New Material
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DEPARTMENT OF ENVIRONMENTAI QUALITY Construetion Grant Program

(4

(b) Step 2 or Step 3 costs associated with advanced treatment
components,
(e) The cost of treatment components not considered by the Department
to be cost effective and environmentally sound.
The estimated grant amount shall be based on a percentage of the
estimated eligible cost. The percentage is seventy-five (75) percent
of the estimated eligible cost until FY 1985, when it is reduced to
fifty=five (55) percent of the estimated eligible cost for new
projects. The Commission may reduce the percentage to fifty (50)
percent as allowed by federal law or regulation. The Department shall
also examine other alternatives for reducing the extent of grant
participation in individual projects for possible implementation
beginning in FY 1982. The intent i1s to spread available funds to

address more of the high priority needs in the state,

ESTABLISHMENT OF SPECIAL RESERVES

340-53=026 From the total funds allocated to the state the following

reserves will be established for each funding year:

(1)
(2)

Reserve for grant increases of [ten (10)] five {5) percent.
Reserve for Step 1 and Step 2 grant advances of up to ten (10) percent
This reserve shall not exceed the amount estimated to provide advances
for eligible small communities projected to apply for a Step 3 or Step
2 + 3 grant in the current funding year and one funding year

thereafter.

Deleted Material
New Materiazal
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DEPARTMENT OF ENVIRONMENTAL QUALITY Congtruction Grant Program

(3) ﬁeserve for alternative components of projects for small communities
utilizing alternative [system] systems of four (4) percent.

(4) Reserve for additional funding of projects invelving innovative or
alternative technology of four (1) percent.

(5) Reserve for water quality management planning of not more than 1% of
the state's allotment nor less than $100,000.

(6) Rezmerve for state management assistance of up to 4 percent of the
total funds authorized for the state's allotment.

(7) The balance of the state's allocation will be the general allotment.

{8) The Director may at his discretion utilize funds recovered from prior year
allotments for the purpose of:
{(a) Grant inecreases or
{b) Conventional components of small community projecis ubilizing

alternative systems or

(¢) The general allotment.

[{9) 1If FY82 appropriations are received, the special reserves noted in
340-53=025(1)={6), as required by federal law and regulation, will be

gstablished prior to October 1, 1982.]

Deleted Material
New Material
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PRIORITY LIST MANAGEMENT

340=53=030 The Department will select projects to be funded from the

priority list as follows:

(1) After Commission adoption and EPA acceptance of the prierity list,
allocation of funds to the state and determination of the funds
available in each of the reserves, final determination of the fundable
portion of the priority list will be made. The fundable portion of
the list will include the following:

(a) Sufficient projects selected according to priority rank to
utilize funds identified as the state's general allotment, and

(b} Additional projects inveolving alternative systems for small
communities as necessary to utilize funds available in that
reserve.

(2) Projects to be funded from the Step 1 and 2 grant advance reserve
will be selected based on their priority point scores and whether they
are projected to apply for Step 3 or Step 2 + 3 grant in the current
funding year or one funding year thereafter.

{3) Projects included on the priority list but not included within the
fundable portion of the list will constitute the plannhing portion of

the list.

Deleted Material
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PRIORITY LIST MODIFICATION AND BYPASS PROCEDURE

340-53=035 The Department may modify the priority list or bypass projects

as follows:

(1) The Department may add to or rerank projects on the priority list
after the adoption of the priority list but prior to the approval of
the priority list for the next year providing:

(a) Notice of the proposed action is provided to all affected lower
priority projects.

(b} Any affected project may within 20 days of receiving adequate
notice request a hearing before the Commission provided that
such hearing can be arranged before the end of the current
funding year.

(2) The Department will initiate bypass procedures when any project on the
fundable portion of the list is not ready to proceed during the
funding year.

(2) The determination will be based on quarterly progress reports.

(b) Written notice will be provided to the applicant of intent to
bypass the project.

(¢) An applicant may reguest a hearing on the proposed bypass within
20 days of adequate notice. If requested the Director will
schedule a hearing before the Commission within 60 days of the
request, provided that such hearing can be arranged before

the end of the current funding year.

Deleted Material
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(d¢) If a project is bypassed it will maintain its priority peint rating
for consideration in future years. [If, however, a project“is
designated as a fransition project as described in section 34053~
015(7), it will retain its transition status after being bypassed and
will be ranked the following year according to the criteriaz.] If a
project is bypassed for two consecutive years the Commission may
remove it from the priority list.

(e) Department failure to certify a project not on the fundable

portion of the list or for which funds are otherwise unavailable

will not constitute a "bypass"¥.

Deleted Material
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ATTACHMENT 2

N

Oregon Department of Environmenital Qualily

FY84 CONSTRUCTION GRANTS PRIORITY SYSTEM AND PRIORITY LIST

S

WHO IS
AFFECTED:

WHAT IS
PROPOSED:

WHAT ARE
THE

HIGHLIGHTS

HOW TO
COMMENT :

FISCAL AND
ECONOMIC
IMPACTS:

LAND USE

CONSISTENC

F.0. Box 1760
, OR 97207

Portland
8/10/82

BJS;ak

Notice Issued On:
Hearing Date: June 24, 1983, 10 a.m.
Comment Period Closes: June 29, 1983, 5 p.m.

Cities, counties, and gpecial districte seeking U. §. Environmental Protection
Agency grants for sewerage projects are directly affected.

The adoption of the FY84 Priority List for Sewerage Works Construction Grants
and changes to the priority system used to manage available funds i1s proposed
by the Environmental Quality Commission. Minor changes are also proposed to
the administrative rules governing the criteria and management of the Priority
List, OAR 340, Division 53. ©No changes in the priority criteria used to
egtablish priority ratings are proposed.

For FY84, the President's budget proposal contains a $2.4 billion request for
construction grants. Oregon's FY84 share of the national appropriation is
: expected to be about $27 million.

The list identifies the priority point scores and relative rankings of projects
or project segments potentially eligible for federal construction grants. It
contains an identification of the "fundable list," that is, those projects
expected to receive funds during fiscal year 1984 and the "planning list,"
those projects which may expect assistance during future vears. Both the
"fundable list" and the "planning list" are based on assumed levels of federal
appropriations, which may or may not actually become available.

Public Hearing - Friday, June 24, 1983 - 10 a.m.
DEQ Offices, Room 1400
522 8. W. Fifth Ave.
Portland, Oregon

The proposed Priority List and the draft rules will be mailed to all cities,
counties, and sanitary or sewer districts, and interested parties about

May 23, 1983. Writtén comments should ke sent to Ms. B. J. Smith, DEQ
Construction Grants Unit, P.0. Box 1760, Portland, OR 97207. The comment
period will close at 5 p.m., June 29, 1983. ’

The Priority List management rules set forth a framework for distribution of
a limited amount of federal funds tc assist in financing sewerage system
improvements for selected, high priority communities.

These rules do not directly affect development of local land use programs.
However, the Air, Water, and Land Resources Quality Goal elements of these plans
should take into account federal (EPA) funding ‘as an implementation tool only
where a realistic potential and high priority for funding is consistent with
this rule. Alternative financing plans for timely implementation of sewerage
system capital improvements should be defined in the local land use programs

of communities who cannot be assured of receiving grant funds.

Y.

FOR FURTHER INFORMATION:

Contact the person or division identified in the public notice by calling 223-5696 in the Portland area. To avoid
fong distance charges from other parts of the state, calt 1-800-452-7813, and ask for the Department of {g%
Environmental Quality. o

Raoycler
Meteriaia




ATTACHMENT 3

STATEMENT OF NEED FOR RULEMAKING

Pursuant to ORS 183.335(7), this statement provides information on the
Environmental Quality Commission's intended actions to consider revisions
to OAR Chapter 340, Division 53 rules.

{1} Legal Authority

ORS 468.020 authorizes the Environmental Quality Commission to adopt rules
and standards in accordance with ORS Chapter 183.

(2) Need for the Rule

These modifications are necessary to bring existing administrative rules
into conformance with the recently enacted federal Municipal Construction
Grant Amendments of 1981, PL 97-117, and proposed rules of the U. S.
Environmental Protection Agency which implement the law.

{3) Principal Documents Relied Upon in This Rulemaking

{a) Public Law 97-117

(b} 40 CFR Parts 25 and 35
{(¢) OAR 340 Divigion 53
{(d) OAR 340 Division 41

{4) Fiscal and Economic Impact of Rulemaking

One fiscal impact of this rulemaking is upon municipalities and special
districts seeking financial assistance for sewerage projects. The rules
affect the distribution of these funds. In communities that receive
federal grants, small businesses will benefit because they will pay less
to improve or develop sewerage systems. However, since few federal grant
doliars are expected to be available to assist communities seeking them,
the majority of projects will not receive assistance and will presumably
provide the cost of capital improvements through local financing plans
for these improvements by passing these costs on to potential or actual
users of the sewerage system such as residential, industrial and commercial
users. No direct adverse economic impact on small businesses is expected.

BJS:qg
WG2303
4-27--83



Environmenial Quality Commission
Mailing Address: BOX 17680, PORTLAND, CR 97207

VIGTOR ATHYER 522 SCUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 228-5696

GAVEARCA

DEQ-46

MEMORANDUM

To: Environmental Quality Commission
From: Director
Subject: Agenda Item No. I, May 20, 1983, EQC Meeting

Proposed Modification of Rules for Hazakrdous Waste
Storage or Treatment by Generators, 0AR 340-63-215(8)
and 3U0-563-40 al)e

Background

Due to a high potential for human health and envirommental damage,
hazardous waste requires special management controls. This need has been
recognized since 1971 when Oregon initially adopted hazardous waste
legislation so that today we have a comprehensive hazardous waste
management program that controls hazardous waste from the time of
generation through transportation, storage, treatment, and disposal.

Concurrently, the U.S. Environmental Protection Agency, under Subtitle C
of the Resource Conservation and Recovery Act (1976}, has developed a
national program for the management of hazardous waste. The Act places
hazardous waste management in the federal province but inecludes provisions
for EPA to authorize a state program to operate in lieu of the federal
program,

The two-step authorization process consists of a periocd of Interim
Authorization during which a state program is to be "substantially"®
equivalent to the federal program; and Final Authorization for which full
equivalence is required. The purpose of Interim Authorization is to give a
state time to bring its program into compliance with federal standards.

The DEQ is currently preparing major revisions to its rules with that
objective in mind.

However, due to a delay in the adoption of some portions of the federal
rules, EPA separated the Interim Authorization process into two phases.
The DEQ obtained Phase 1 on July 16, 1981 and, as a consequence, is solely
responsible for managing those portions ¢of the hazardous waste program
dealing with generators, transporters, and existing management facilities.

The DEQ submitted draft applications for Phase 2 Interim Authorization

(standards for licensing storage, treatment and disposal facilities) to EPA
in March and August, 1982. 4 number of deficiencies were identified which




EQC Agenda Item No. I
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precluded authorization at that time, Through extensive negotiations,
however, all the deficiencies but two are solvable without rule changes.

The remaining deficiencies involve OAR 340-63-215(8) and 340-63-405(1)(a),
which allow generators to store hazardous waste on-site for up to 180 days
without specific approval from the DEQ and to treat wastes subject only to
general performance standards. The EPA requires generators to obtain a
license if they store for longer than 90 days (under certain conditions,
this may be extended for an additional 30 days) or treat more than 2,200
pounds a month of hazardous waste on-site. Unless these rules are modified
EPA has stated that they cannot grant DEQ Phase 2 Interim Authorization.

It is therefore proposed that the subject rules be modified to comply with
EPA requirements.

4 public hearing was held in Portland on May 2, 1983. Prior to that
hearing, about 125 public notices were malled to persons that requested
participation in our generator rules revisions (those 125 responding to a
mailing of over 1,000 notices of rulemaking that were mailed earlier to
hazardous waste generators, management facility operators, the media,
interested public, etc.) Five persons attended, of whom one testified.
Written comments were received from one perscn not in attendance and are
included in the Hearing Officer's Report.

As a result of the hearing, the Department has modified its original
proposal, OAR 340-63-215(8), to permit PCBs to be stored in accordance with
federal law., Federal law permits the unlicensed on-site storage of PCBs
(in a facility meeting EPA specifications) for up to one year whereas the
DEQ proposal was to license storage after 90 days. At this time, it does
not appear that DEQ, without specific EPA authorization, can apply its more
stringent storage standards to PCBs.

The legal basis for this action is ORS 459.445(2) and 459.505.

Alternatives and Evaluation

The alternatives are either to modify or not modify the rules.

Modifying the rules will enable DEQ to obtaln Phase 2 Interim
Authorization. This would make generators that store and treat hazardous
waste subjeet only to DEQ rules and possibly a DEQ license.

Conversely, if DEQ does not obtain Phase 2 Interim Authorization, the
federal program will also be operable and generators that store for in
excess of 90 days or treat would have to obtain a federal permit in
addition to any requirements that DEQ may impose.
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Summation

(1) The DEQ currently operates a comprehensive management program that
controls hazardous waste from the time of generation through
transportation, storage, treatment and disposal.

(2) The DEQ is in the process of seeking authorization from EPA to manage
hazardous waste in Oregon in lieu of the federal program. However,
the state program is deficient in that it allows a generator to store
hazardous waste without a license for 180 rather than 90 days and to
treat wastes on-site without a license,

(3) The proposed modifications of QAR 340-63-215(8) and 340-63-405(1)(a)
will remedy these deficiencies and allow DEQ to seek Phase 2 Interim
Authorization.

Director's Recommendation

Based upon the summation, it is recommended that the Commission adopt the
proposed modifications of OAR 340-63-215(8) and 340-63-405(1)(a).

320

William H, Young

Attachments 1, Statement of Need for Rules
2. Hearing Officer's Report
3. Proposed Modifications of OAR 340-63-215(8) and
340-63-405(1)(a)

Richard Reiter:bc
229-6434

May 2, 1983
ZB1TTT



ATTACHMENT I
Agenda Item No. I
May 20. 1983 EQC Meeting

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON

IN THE MATTER OF MODIFYING ) STATEMENT OF NEED FOR RULES
OAR 340-63-215(8) & 320-63-405(1)(a) )
)

STATUTORY AUTHORTTY:

ORS 459 .445(2) allows generators to store hazardous waste without a license
for a period to be set by rule. ORS 459.505 requires generators that treat
or store hazardous waste to obtain a license unless exempted by the
Commis=sion.

NEED FOR THE RULES:

The current rules allow generators to store hazardous waste without
approval for up to 180 days. The Department seeks to lower this period to
90 days and to license storage beyond 90 days in order to demonstrate that
its hazardous waste management program is in compliance with federal
standards. The Department's program also allows generators to treat
hazardous waste on-site subject only to general performance standards. The
proposal to license generator treatment facilities that treat more than
2,000 pounds per month {2 pounds if a waste is clagsified toxic) will also
demonstrate further compliance with federal standards.

PRINCIPAL DOCUMENTS RELIED UPON:
Existing federal hazardous waste management rules, 40 CFR Part 262.

FISCAL IMPACT:

Modification of these rules will have no fiscal impact on any person since
the rules upon which they are based have been in effect at the federal
level since November 19, 1980.

ZC835
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Mailing Address: BOX 1780, PORTLAND, OR 87207
VIGTOR ATIYEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 87204 PHONE (503) 229-5686

GOVERNOR

ATTACHMENT II
Agenda Item No. I
May 20, 1983 EQC Meeting

MEMORANDUM
TO: Environmental Quality Commission DATE: May 2, 1933
FROM: Fred Bromfeld, Hearing Officer

SUBJECT: Public Hearing on the Proposed Modification of Rules for
Hazardous Waste Storage or Treatment by Generators,

OAR 30-63-215(8) and 340-63=-405(1)(a)

On May 2, 1983, a public hearing was held at 9:00 a.m. in Room 1400 of the
DEQ offices in Portland to receive testimony on the proposed modification
of the subject rules.

About 125 hearing notices were mailed., Five persons were present at the
hearing, of whom ohe testif'ied. Written comments were received from one
person not in attendance.

Summary of Testimony

Testimony was given by Mr. Rick Hess, Portland General Electric. Mr. Hess
requested that PCBs be exempt from the 90-day limit on unlicensed hazardous
waste storage. He reasoned that it conflicted with the federal Toxic
Substances Control Act (P.L. 94-469, Oct. 1976) rule allowing generators on-
site storage for one year (in a facility meeting EPA speciflcations). The
reduced storage time will result in increased costs to PGE as a result of
additicnal paperwork, coordination of four shipments versus one shipment per
year and the additional costs for the disposal of =small quantities of PCBs.

Recommendation

P.L. 94469, Section 18, suggests that a state may not establish any
requirement applicable to PCBs unless it is identical to a federal
requirement or unless the state has received specific EPA authorization to
do so0. As neither of these conditions have been met, it is recommended
that Mr. Hess'! exemption be granted until DEQ's authority to control PFCBs
can be resolved at a later date.

FB:b

5/2/83
Attachments
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RESPONSE TO COMMENT PERTAINING TO THE PROPOSED MODIFICATION OF RULES FOR
HAZARDOUS WASTE STORAGE OR TREATMENT BY GENERATORS, OAR 340-63-215(8) and
3480-63-~405(1)(a).

The following written comment was received in response to the Notice of
Publice Hearing distributed April 1%, 1983, Both the comment and the
Department®s response thereto are included as part of the public hearing
record.

Comment Summary

A request was received to exempt a lime sludge from the proposed storage
requirements. It was stated that some of the sludge has been stored for 20
years with no apparent health or envircnmental problems.

Response to Comment

The Department believes this request can best be addressed by establishing

that the waste (presuming it to be hazardous) i1s either being beneficially 5
used or dispeosed. Variance procedures already exist which could allow f
current practices to continue, and the Department will work with the |
generator to resolve the problem. No reason is seen for a specific

exemption in this rule. Request denied.

FB:b
ZB2136
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ATTACHMENT 11X
Agenda Item No, T
May 20, 1983 EQC Meeting

It is proposed to modify QAR 340-63-215(8) as follows:
340-63-215(8) (a) Except as provided by paragraph (b}, a [A]

generator shall not store hazardous waste for longer than [6 months]
90 days without [specific approval] obtaining a collection site
license from the Department. [Such approval will be based upon a
determination that a practicable means of transportation, treatment or
disposal is not available, or that there is a good potential for reuse
or recycle within a reasonable time frame.] The Department may grant
a 30-day extension due to unforeseen, temporary and uncontrcllable
ciroumstances.

{b) PCBs shall be stored in accordance with 40 CFR 761.

It is proposed to modify OAR 340-63-405(1)(a) as follows:

340-63-405(1){a) Generators who store hazardous waste as

permitted by rule 340-63-215(8) or who store or treat less than
2 1b/mon. of any one or combination of wastes classified toxic or less

than 2.000 lb/mon. of any one or combination of other [their own]

hazardous wastes on their own plant site need comply only with rule
340-63-420.




Department of Environmental Quality

DEQ-1

M e 522 S.W. 5th AVENUE, BOX 1760, PORTLAND, OREGON 87207
MEMORANDUM
To: Environmental Quality Commission
From: Pirector
Subject: Agenda Item No. J, May 20, 1983, EQC Meeting

Request for Approval o eliminary Plan, Specificati
and Schedule for Sanitary Sewers to Serve Health Hazard
Annexation Area Known as Pelican Cit Cont ous to Cit

of Klamath Falls, Klamath County

Background

Pursuant to ORS 222.850-915, the Administrator of the State Health
Division, on February 1, 1983, certified an area northwest of the City

of Klamath Falls;, to be a health hazard because of failing septic systems.
The certification orders the area to be annexed to Klamath Falls, The
area requiring annexation to correct the health hazard is known as Pelican
City. A copy of the annexation order was sent to the City of Klamath
Falls. (Attachment 1)

The area was surveyed during April 8 and 9, 1980 and February 23 and 24,
1982. Twenty-nine properties had inadequate sewage disposal.

The City has 90 days after receipt of a certified copy of the order to
prepare preliminary plans and specifications, together with a time schedule
for removing cor alleviating the health hazard.

By letter received March 21, 1983, the City of Klamath Falls has submitted
preliminary plans, specifications, and a time schedule for construction of
sewers in the proposed annexation area. (Attachment 2)

The Environmental Quality Commission has 60 days from time of receipt of
preliminary plans and other documents to determine them either adequate
or inadequate to remove or alleviate the dangerous conditions and fo
certify same to the City.

Upen receipt of EQC certification, the City must adopt an ordinance in
accordance with ORS 222.900 which ineludes annexation of the territory.
The City is then required to cause the necessary facilities to be
constructed.
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Evaluation

The schedule proposed by the City calls for annexation of the territory
immediately following certification of plans, specifications, and time
schedule by the EQC. All construction work would be completed within two
years or less,

The preliminary plans and specifications require construction of gravity
sewers within the health hazard annexation area. These would connect at
several points to the existing College Industrial Park trunk sewer which
exists westerly and northerly of the area. A new raw sewage pump station
and force main on California Avenue will be necessary to provide capacity
to convey the added flow into an interceptor sewer.

Treatment of collected sewage will be at the City's treatment plant which
has adequate capacity to do so.

The staff concludes from the Health Division findings and conclusions that
the health hazard in the area is a result of sewage at or on the surface
of the ground and disposal systems constructed within high groundwater
areas. Installation of a sewage collection system will prevent the
discharge of inadequately treated sewage to the ground surface and
groundwater.

Thus, the staff concludes that installation of sewers in the area will
remove the health hazard.

Summation

1. Pursuant to the provisions of ORS 222.850 to 222.915, the State
Health Division issued an order adopting findings and conclusions
and certified a copy to the City of Klamath Falls.

2. The City has submitted a preliminary plan and specifications,
together with a time schedule to the DEQ for review.

3. ORS 222.898(1) reguires the Commission to make a determination
of the adequacy or inadequacy of the preliminary plans and other
documents submitted by the City within 60 days of receipt.

k. ORS 222.898(2) requires the Commission to certify to the City
its aproval if it considers the proposed facilities and time
schedule adequate to remove or alleviate the dangerous
conditions.

5. The gravity sewer, pump station, and force main proposed by plans
and specifications will remove the conditions dangerous to public
health within the area to be annexed. The proposed time =chedule
is satisfactory.
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Director's Recommendation

Based upon the findings in the summation, it is recommended that the
Commission approve the proposal of the City of Klamath Falls and certify
approval to the City.

William H. Young

Attachments:

1. Health Division Rulings, Findings, Conclusions of Law and Order
2. City Letter of March 15, 1983

James L. Van Domelen:g
WG2300

229-5310

April 26, 1983



@ ATTACHMENT 1

BEFORE THE HEALTH DIVISION OF THE DEPARTMENT OF

HUMAN RESOURCES OF THE STATE OF OREGON

In the Matter of the Proposed }

Annexation of a Certain Territory )

Commonly known as the PELICAN CITY) ASSTSTANT DIRECTOR'S
Area to the City of Klamath Falls,) FINDINGS OF FACT,
Klamath County, Oregon, pursuant ) ULTIMATE FINDINGS OF FACT,
to the Provisions of ORS 222,850 ) CONCLUSIOKRS OF LAW,

to 222.915 Due to Conditions ) AND ORDER

Causing a Danger to Public Health.)

A hearing on the question of the existence of a danger to
public health in the above-entitled matter was held on March 24,
1982 at the Pelican City School Library, 501 McLean, Klamath
Falls, Oregon, a place near the proposed area to be annexed,
before Samuel J. Nicholls, the hearings officer appointed by the
Health Divigion. The hearings officer considered all the evidence
presented by the Division and affected persons and made his
FINDINGS OF FACT, CONCLUSIONS OF LaW, and RECOMMENDATIONS.
Opportunity for arguments and for petitioning for exclusion of
property was thereafter given by publication of notice as
prescribed by rules of the NDivision. Two petitions for exclusion
ware received and a hearing on these petitions was provided on
Séptember 29, 1982 as required by rule and statute. Following
this hearing the hearings officer, upon consideration of all
evidence presentea, issued his FINDINGS OF FACT, CONCLUSIONS OF
LAW and RECOMMENDATIONS, and opportunity was provided the
petitioners and affected persons to make arguments or objections
thereto.

The Assistant Director, having considered the findings,

1 - ASSISTANT DIRECTOR'S FINDINGS OF FACT, ULTIMATE FINDINGS OF
FACT, CONCLUSIONS OF LAW, AND ORDER




®

conclusions and recommendations of the hearings officer, now makes
the following disposition of this matter.
FINDINGS OF FACT
I
By order of the Oregon State Health Divisiocn dated February 16,
1982, a hearing was ordered in this matter for the following
purposes: To determine whether a danger to public health exists
due to conditions existing in the territory proposed to be annexed
and described in a resolution dated March 13, 1979 of the Klamath
County Board of Health.
II
Notice of said order and resolution was given by the Health
Division by publishing them once. each week for two successive

weeks in the Herald & News, a newspaper of general circulation

within the City of Klamath Falls, Oregon, and the territory
proposed to be annexed, and by posting copies of the order and
resolution in each of four public places within the territory
proposed to be annexed.
I11
There is no community collection system for sewage disposal
and treatment within the area proposed to be annexed; all units
depend upon individual subsurface sewage disposal facilities,
primarily septic tanks and drain fields.
| v
There are two primary components to a septic tank and drain

field system. fThe first is the septic tank itself, which is a
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water-~tight bhox which serves as a settling basin to settle out
solids. The second component is a drain field, which is a series
of underground pipes through which the sewage effluent is pumped
inte the ground.
v
Treatment of raw sewage occurg in the soil of the drain field
where microorganisms in the presence of oxygen break down patho-
genic or disease-causing organisms which are always present in
human sewage.
VI
Properly constructed and functioning subsurface disposal
systems do not pump sewage effluent onto the ground surface.
Sewage must be retained in the soil to be adequately treated
bacteriologically and to be rendered non-septic. Sewage effluents
‘'rising or discharging onto the ground surface from a subsurface
sewage disposal facility are inadequately treated and essentially
raw.
VIT
Limiting factors to the effective use of a subsurface drainage
system are soil type of the drain field and the level of the
water table. Both factors affect the amount of oxygen in the
soil, which is necessary for adequate bactericlogical treatment
of the effluentﬁ Presence of excess water in the drain field
limits the amoint of oxygen available to the microorganisms which
break down the pathogenic organisms in the sewage and render them
non-septic.
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Non-treated sewage being discharged onto the ground may be

detected by a very strong characteristic odor and appearance. in
addition, non-treated sewage rising to the surface may be detected
by finding standing water on the surface of a drain field which
does not appear on adjacent areas, especially when combined with
a lush green growth of grass over the drain field area.
IX

One method used to detect an improperly functioning subsurface
draininage system 1s to introduce a dye into the toilet of a
particular system, flush water through the system, and watch to
see if the hydraulic action of the system carries that dye to the
surface of the ground. 1If the dye appears on the ground at all,
the system is not functioning properly. If the dye appears on
the surface within a short period of time, virtually no treatment
is being provided to the sewage discharged into that particular
system.

X

Pathogens, or disease-causing agents, are found in the fecal
material of mammals. Microbiological testing for the presence of
the following organisms is performed to investigate the presence
of inadequately treated sewage: Total coliform, fecal coliform,
and fecal streptococcus organisms. These organisms are not them-
selves pathogens but are indicators of the presence of fecal

matter which may contain pathogens.

1. Coliform organisms are bacteria widely distributed in
nature, always found in the feces of mammals; therefore they are
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a reliable indicator of the presence of some contaminant which
may or may not be a fecal source.

2. Fecal coliform organisms, if present, show that the
contamination is definitely from a fecal source, and the danger
of transmission of disease is therefore immediate and serious.

3. The presence of fecal streptococcus organisms indicates
the presence of & contaminant which may or may not be from a
fecal source. The relatively short life span of these organisms
indicates that the contamination is quite recent.

XTI

A statistical method used to report test results for these
microorganisms is the MPN method, which stands for the MOST
PROBABLE NUMBER, which is a statistical count of what would be the
most probable number of colonies of these individual organisms
per 100 milliliters of water.

XII

The following conditions existed on properties within the
area proposed for annexation, and without evidence to the contrary
are presumed to continue to exist:

1. On April 8, 1980 at tax lot 2400 on tax map 3809-1914,
3520 Lindberg, a large open hole in the backyard served as a
catch basin for sewage effluent from the house. A dye flushed
down the toilet appeared in the hole within 5 minutes.

2. On April-B, 1980 at tax lot 900 on tax map 3809-1914,
3502 Chelsea, there was standing water in ditches in the drain
field area. A water sample taken from the area indicated the
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presence of total coliform (MPN 23), fecal coliform (MPN 2.1},
and fecal streptococcus (MPN 3.6) organisns.

3. On April ¢, 1980 at tax lot 700 on tax map 3809-1914,
3527 Chelsea, sewage from the house surfaced along the driveway,
as confirmed by dve flushed down the toilet and observed the next
day. Water sample taken from this water showed the presence of
total coliform (MPN 4,600), fecal coliform (MPN 430), and fecal
streptococcus (MPN 4,600) organisms.

4. On April 9, 1980 at tax lot P00 on tax map 3809-1914,
3512 Quarry, a pool of water near the base of the duplex on that
lot had the characteristic odor of sewage. A water sample showed
the presence of total coliform, fecal coliform, and fecal strep-
tococcus organisms, all with an MPN in excess of 11,000. 1In
addition, a water meter near the front of the property was
flooded with water which had the characteristic odor of sewage.

A water sample taken of this water showed the presence of total
coliform (MPN 930), fecal coliform (MPN 36), and fecal strep-
tococcus {MPN 4,600) organisms.

5. On April 9, 1980 at tax lot 400 on tax map 3809-1914,
3532 Quarry Street, there was surface water in the area of the
drain field with the characteristic odor of sewage. A water
sample showed the presence of total coliform (MPN greater than
11,000), fecal coliform (MPN 11,000), and fecal streptococcus
(MPN greater than 11,000) orgnanisms. Also, a water meter at the
front of this property was flooded with water having the charac-
teristic odor and appearance of sewage. A water sample of this
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water showed the presence of total coliform (MPN greater than
11,000), fecal coliform (MPN 4,600), and fecal streptococcus (MPN
greater than 11,000} organisms.

6. On April 8, 1980 at tax lot 1700 on tax map 38-9-1911,
323 Coli, standing water in the area of the drain field
surrounded with lush green grass had the characteristic odor of
sewage. A water sample showed the presence of total coliform
(MPN 240,000), fecal coliform (MPN 15, 000}, and fecal strep-
tococcus (MPN 11,000) organisms.

7. On April 8, 1980 at tax lot 1100 on tax map 3809-1911,
Route 5, Box‘665. surface water in the drain field area had the
characteristic odor and appearance cof sewage. A water sample
showed the presence of total coliform, fecal coliform and fecal
streptococcus organisms, all with an MPN of 11,000.

8. On April 8, 1980 at tax lot 700 on tax map 3809-1911,
Route 5, Box 660, water on the surface of the drain field area
had the characteristic odor and appearance of sewage and was
surrounded with lush green grass. A water sample showed the
presence of total coliform (MPN greater than 1,100,000), fecal
coliform {(MPN greater than 1,100,000), and fecal streptococcus
(MPN 43,000} organisms.

9. On April 2, 1980 at tax lot 400 on tax map 3809-1913,
3528 Lakeport, effluent flowed from the septic system onto the
ground surface of the lot next door, as confirmed by dye flushed
into the system. A water sample showed the presence of total
coliform (MPN 11,000), fecal coliform (MPN 11,000) and fecal
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streptococcus (MPN 930) organisms.

10. On April 9, 1980 at tax lot 1200 on tax map 3809-1912,
3642 Lakeport, surface water in the area of the drain field
displayed the characteristic odor and appearance of sewage. A
water sample taken showed the presence of total coliform {MPN
greater than 11,000), fecal coliform (MPN 2,100), and fecal
streptoccocccus {(MPN 930) crganisms.

11, Cn February 24, 1982 at tax lot 7800 on tax map
3809-1942, 302 McCourt, a resident indicated that sewage surfaced
at different times during the year. Laundry waste flows into the
ditch near the house. Surface water near the septic system
displayed the characteristic odor and appearance of sewage. The
water sample showed the presence of total coliform (MPN 93,000},
fecal coliform {MPN 7,300), and fecal streptococcus (MPN greater
than 3,000} organisms.

1l2. On February 24, 1982 at tax lot 4300 on tax map
3809-2023, 112 D Street, a pipe coming from the house discharged
gray water directly onto the ground surface. A large quantity of
surface water near the drain field displayed a very strong
characteristic odor of sewage. The water sample showed the
presence of total coliform (MPN 93,000}, fecal coliform (MPN
93,000), and fecal streptococcus (MPN greater than 3,000)
organisms. In addition on April 9, 1980, effluent running down-
slope from the house displayed the characteristic odor of sewage
and was gray and slimey. A dye confirmed this water to be sewage
effluent. A water sample taken on April 10, 1980 showed the
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presence of total coliform (MPN greater than 1,100,000), fecal
coliform (MPN greater than 1,100,000), and fecal streptococcus
(MPN 3,600) organisms.

13. On April B8, 1980 at tax lot 2400 on tax map 23809=1942,
435 Torrey, dye introduced into the toilet surfaced immediately
outside. A water sample showed the presence of total coliform
(MPN 36,000}, fecal coliform (MPN 36,000}, and fecal streptococcus
{MPN greater than 30,000) organisms.

14. On February 24, 1982 at tax lot 7600 on tax map
38092-1942, 318 McCourt, the renter stated that septic water
appeared on the ground surface outside and that the toilet did
not function properly. An attempt was made to dye the toilet,
but the dye would not flush down. Standing water over the drain
field displayed the characteristic odor and appearance of sewage.
A water sample showed the presence of total coliform (MPN
93,000), fecal coliform (MPN greater than 3,000}, and fecal
streptococcus (MPN greater than 3,000) organisms. Alsc on April
8, 1980, a dye was introduced into the toilet and immediately
surfaced ocutside. A water sample taken then showed the presence
of total coliform (MPN 240,000), fecal coliform (MPN greater than
30,000), and fecal streptococcus (MPN greater than 30,000)
organisms.

15. On April 9, 1980 at tax lot 400 on tax map 3809-2023,
109 D Street, dye introduced into the toilet immediately surfaced
outside. The surface water displayed the characteristic odor and
appearance of sewage. A water sample shéwed the presence of total
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coliform, fecal coliform and fecal streptococcus organisms, all

with an MPN greater than 1,100,000.

16. On February 23, 1982 at tax lot 7500 on tax map 3809-1942,
2831 Harvard, sewage effluent surfaced in the backyard, as é
confirmed with a dye flushed into the system which immediately
surfaced outside. A water sample showed the presence of total
coliform {MPN greater than 1,100,000), fecal coliform (MPN
9,100), and fecal streptoaocéus (MPN greater than 3,000)
organisms.

17. . On February 24, 1982 at tax 1ot 4300 on tax map
3809-2023, 106 D Street, surface water in the drain field area
displayed the characteristic odor and appearance of sewage. A
water sample showed the presence of total coliform {MPN 1,100,000),
fecal coliform (MPN 249,000}, and fecal streptococcus (MPN 9,100)
organisms.

18. On April 8, 1980 at tax lot 4600 on tax map 3809-1914,
3428 Chelsea, sewage effluent flowed from under the southwest
corner of the house, as confirmed by a dye which was flushed into
the systeﬁ and appeared on the surface within 10 minutes. The
flowing effluent displayed a harsh characteristic odor of sewage.
A water sample found the presence of total coliform, fecal
coliform and fecal streptococcus organisms, all with an MPN
greater than 1,100,000.

19. oOn April 8, 1980 at tax lot 5000 on tax map 3809-1914,

3420 Chelsea, sewage effluent flowed from beneath a shed

adjacent to the mobile home of the property onto the lawn, as
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confirmed by a dye which was flushed into the system and appeared
on the surface within 12 mintues. A water sample showed the
presence of total coliform (MPN greater than 1,100,000), fecal
coliform (MPHN 290,000), and fecal streptococcus (MPN greater than
3,000) organisms.

20. On April 8, 1980 at tax lot 4900 on tax map 3809-1914,
303 Acosta, effluent displaying the characteristic odor and
appearance of sewage flowed on the surface from beneath the
garage adjacent to the residence. A blue dye flushed into the
system appeared on the surface the next day. A water sample
showed the presence of total coliform (MPN greater than
1,100,000}, fecal coliform (MPN greater than 100,000), and fecal
streptococcus (MPN 240,000) organisnms.

2]1. On April 8, 1980 at tax lot 4800 on tax map 3809-1914,
3405 Pelican Street, surface water in the backyard displayed the
characteristic odor and appearance of sewage. A green dye flushed
into the system appeared on the surface within 10 minutes and
flowed from the end of a pipe inte a ditch running along the
south side of the residence; then formed a puddle in and along
across the street; then crossed the street and flowed down the
other side. A water sample showed the presence of total coliform
{MPN 240,000), fecal coliform (MPN 240,000), and fecal strep-
tococcus {MPN 20,000) organisms. The owner of the residence
indicated that even thouch their septic tank is pumped every
6 monthsg, the system still fails. The owner also stated that
sewage from the residence next door flowéd into their yard,.
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97 . 7m April 9, 1980 at tax lot 3700 on tax map 3809-1914,

g Lirdperg, surface water bubbling up from the ground displayed

342

the characteristic odor and appearance of sewage. This water
flowed ACross a garden site on the adjacent lot south of the
resjidence. A dye flushed into the system appeared on the surface
within 10 minutes. A water sample showed the presence of total
coliform (MPN 240,000}, fecal coliform (MPN 23,000), and fecal
streptococcus (MPN 29,000) organisms.

23. On April 8, 1980 at tax lot 700 on tax map 3809-1914,
223 Pelican Avenue, a straight pipe from the house emptied
effluent into a crumbling cesspool structure with a cover that is
rotted and disintegrating. The conditicn of the cover permits
the entry of insects and rodents. A green dye was flushed into
the system and appeared on the surface outside.

24. On April 8, 1980 at tax lot 1700 on tax map 3809-1914,
670 Lakeport, surface water above the drain field displayed the
characteristic odor and appearance of sewage. Dye flushed into
the system surfaced immediately. Laundry waste water flows from a
pipe out of the side of the house onto tﬁe soil surface. A water
sample showed the presence of total coliform, fecal coliform and
fecal streptococcus organisms, all with an MPN greater than
1,100,000,

25. On April 8, 1980 at tax lot 1300 on tax map 3809-1941,
2926 Montelius, surface water displayed the characteristic odor
and appearance of sewage. Dye flushed into the system irmediately
surfaced. A water sample showed the presence of total coliform
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(MPN 1,100,000), fecal coliform (MPN 200), and fecal streptococcus
(MPN 43,000) organisms. The business on this site deals with
second-hand auto parts.

26. On April 8, 1980 at tax lot 200 on tax map 3809-1944,
2622 Montelius, a hole dug in the garden area contained water
displaying the characteristic odor and appearance of sewage. Dye
flushed into the system surfaced in the drain field area the
following day. A water sample showed the presence of total
coliform (MPN 1,100,000), fecal coliform {MPN 1,100,000), and
fecal streptococcus (MPN 15,000) organisms.

27. On April 8, 1980 at tax lot B00 on tax map 3809-1941,
2921 Alma Alley, a dye test confirmed that sewage effluent was
flowing from the drain field surfaces into a low bhoggy swamp. A
water sample showed the presence of total coliform (MPN 1,100,000),
fecal coliform (MPN 23,000), and fecal streptococcus {(MPN 15,000)
organisms.

29. Fish and Chips Restaurant located on Highway 97, tax lot
3500 on tax map 3809-2023, is located on a rise separated from a
lower level by a steep enbankment. Dye flushed into the system
appeared on the surface of the drain field on the lower level the
following day. A water sample showed the presence of total
coliform (MPN 460,000), fecal coliform {MPN 3,000), and fecal
streptococcus (MPN 23,000} organisms.

29, The structure at tax lot 1500 on tax map 3809-2032,

2820 Biehn, is a gasoline service station. Surface water over the
drain field which is at the bottom of a ﬁill displayed the charac-
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teristic odor and appearance of sewage. A water sample showed

the presence of total coliform (MPN 11,000), fecal coliform (MPN
430), and fecal streptococcus (MPN 430} organisms.
XITI
In the area proposed for annexation, the possibility of |
contracting disease through direct or indirect contact with raw, |
inadeguately treated sewage occurs due to:

1. Normal daily activities carried on in and around the

residential living units in the area.
2. . Children playing in the area are exposed to contaminated
surface water.

3. Domestic animals found in the subject area are possible

vectors of pathogens to residents within and without the area.
4. Other vectors, such as insects, rodents or other pests,
could transmit pathogens to persons within and outside the area.

XIV

Persons living within the territory proposed for annexation
who contract diseases as discussed above could in turn carry
diseases contracted to persons living outside the subject
territory either by direct personal contact or by contaminating
food to be consumed by persons outside the territory. In
addition, persons from outside the territory are exposed to the
conditions discussed above by virtue of the passage of Highway 97
through the area, by the existence of a school adjacent to the

area and by the existence of public accommodations within the

area, such as two motels, two restaurants and a service station.
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hY
By order of the Oregon State Health Division dated August 24,
1982, a hearing was ordered in this matter for the following
purpose: To receive evidence relative to the petitions for
exclusion of territory for the territory proposed to he annexed
in the within proceeding. Petitioners were: Burton E. and
Thelma G. Gray, owners of tax lets 1000 and 1100 on tax map

38092-1941, located on Lakeport Boulevard in Klamath Falls,

Oregon 97601; Freida M. and Clecy R. Sweet, owners of tax lots
500 and 600 on tax map 3809-1944, also known as 2731 Alma Alley,
Klamath Falls, Oregon 97601l; and Nella Castro, owner of tax lot

700 on tax map 3809-1944, also known as 2695 Alma Alley, Klamath

Falls, Oregecn 97601.
XVI

Notice of the hearing was given by the Health Division by

publishing the notice in the Herald & News, a newspaper of
general circulation in the City of Klamath Falls, Oregon, and the
territory proposed to be annexed.
XVII
No danger to public health presently exists on any of the
property proposed for exclusion from the annexation.
XVIII
None of the areas proposed for exclusion would be surrounded L
by the territory remaining to.be annexed. i
XIX |
Statewide planning goals established-under ORS ch 197 would

15 - ASSISTANT DIRECTOR'S FINDINGS OF FACT, ULTIMATE FINDINGS OF
FACT, CONCLUSIONS OF LAW, AND ORDER




& @ @

not be violatd by the reduction of the houndaries of the area

proposed for annexation by excluding any of the property proposed
for exclusion.
X
Tax lots 500, 600, and 700 of tax map 3809-1944 would not be
directly served by the facilities necessary to alleviate the
danger to public health existing in the area remaining to be
annexed.
XTI
Tax. lots 1000 and 1100 of tax map 3809-1941 would be directly
served by the facilities necessary to alleviate the danger to
public health existing in the area remaining to be annexed (after
excluding the area described in XX above) in that the sewer lines
which would be constructed by the City of Klamath Falls to service
the remaining area in question would be located in the roadway
directly adjacent to, and pass directly in front of, said lots
1000 and 1100.
XXII
The area proposed for annexation, as described in the county
resoluticon and after excluding tax lots 500, 6006, and 700 of tax
map 3809-1944, 1is contiguous to the City of Klamath Falls, Oregon,
and is within the urban growth boundary of the city.
ULTIMATE FINDINGS OF FACT
1. The improper and inadequate installations for the
disposal treatment of sewage or other contaminated or putrifying
wastes, as described in paragraph XII, constitute conditions
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which are conducive to the propogation of communicable or
contageous disease-producing organisms and which present a
reasonably clear possibility that the public generally is being
exposed to disease-caused physical suffering or illness,

2. Such conditions do not exist within the area of tax lots
500, 600 and 700 on tax map 3809-1944 previously described, and
such territory further qualifies for exclusion £from the boundary

proposed for annexation in the county resclution.

3. The area of tax lots 1000 and 1100 on tax map 3809-1941
would be directly served by the sanitary facilities necessary to
alleviate the danger to public health existing within the
remaining territory to be annexed after exclusion of tax lots
500, 600, and 700 on tax map 3809-1944.

4. The area remaining for annexation after excluding tax
lots 500, 600 and 700 on tax map 3809-1944, which remaining area
is legally described in the attached Exhibit ”Af made a part
hereof, is contiguous to the City of Klamath Falls, Oregon, and
is within the urban growth boundary cf the city.

CONCLUSIONS OF LAW

Under ORS 222.880(3) and (4), and OAR 333-12-045, the property

represented by tax lots 500, 600, and 700 on tax map 3809-1944

would be appropriately excluded from the area proposed for

annexation.
Under ORS 222.880(3) and (4), and OAR 333-12-045, the property

represented by tax lot 1000 and 1100 of tax map 3809-1941 would

not qualify for exclusion from the area proposed for annexation.
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A danger to public health as defined in ORS 222.850(4) has
been found, as provided in ORS 222.850 to 222,915, to exist within
the territory described in paragraph 4 of the ULTIMATE FINDINGS
OF FACT above. Such area is otherwise eligible for annexation to

the City of Klamath Falls in accordance with ORS 222.111 and is

within the urban growth boundary of the City of Klamath Falls.
ORDER

IT IS ORDERED that a cerxtified copy of these findings and

conclusions be filed with the City of Klamath Falls and with the

Environmental Quality Commission; and that upon their receipt of

such findings and conclusions, the City of Klamath Falls and the

Commission proceed in accordance with ORS 222.897 and 222.900.
DATED this \ day of ‘meloN oo v o~ 1983.

P
£

R . { :
\ \CE\MLLC%&XA(L)(LbW i
KRISTINE M. GEBBIE, Assistant =

Director, Human Resources
Administrator, Health Division

Notice: You are entitled to Jjudicial review of this order.
Judicial review may be obtained by filing a petition for review
within 60 days from the service of this order. Judicial review

is pursuant to the provisions of ORS 183.482.
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A parcel of tand in Sections 19 and 20, T. 3@;‘3., R. 9 E’\\'.M., being

more particularly described as follows:

‘ Beginniné st the Section Corner common to Sections 17, 18, 19 and
20, T. 38 5., R. 9 E., W.M.; thence S 89°07'E., along the South
line of Section 17, 1690.22 feet; thence S 00051°'W., 1308.12 feet,

thence N 89%10'W., 371.28 feet; to a point being the Northeasterly
corner of Opportunity Additionm, Klamath County, Oregon; thence S 00°
26'%.,, along the Easterly line of said Opportunity Addition, 1320.6
feet to the Scutheast corner of said Addition; thence West along

the South line of said Additicn, to the intersection of said li;e
with the Wesferly right-of-way line of the Dalles-California Highway
(revised line-constructed 1931) as shown on Oregon State Highway
Department Drawing No. 3B 14-13; thence Soufheasterly and Southerly
along the said Westerly right-of-way {alsoc known as Biehn Street)

to a point, said point‘being the intersection of saié West righ‘-
of-way and the South line of Highway Addition, according to the
official plat thereof on file in the records of Kiamath County,
Oregon; thence West along said South line to its intersections

with the East right-of-way line of Laképo;t Boulevard; thence South
and Southeasterly zlong said right-of-way line of lakeport Boulevard
to its intersection with the said West right-of-way line of Biehn
Street; thence Southerly along said West right-of-way line to its
intersection with the South line of Section 20, T. 38 5., R. 9 E.,
W.M.; thence West, 1280 feet, more or less, along said line to the
section corne; commen to Sections 19, 2@, 29 and 30, T. 38 §., R.

9 E., W.M.; thence North, along fhe East line of Section 189, 350
feet; thence West, parallel to the South boundary of Section 19,

315 feet; thence North, paralliel to the East boundary of Section 19,
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100 feet; theace West, ‘parallel to the South boundary of Section 19,
350 feet; thence North, parallel to the East boundary of Section 19,
410 feet; thence East, parallel to the South boundary of Section 19,
148 feet; thence North, parallel,with the East boundary of Sectien
19, 468.5 feet; thence Easf, rarallel with the South boundary of
Section 19, 94 feet; thence North, parallel with the East boundary
of Section 198, 575.5 feet; thence West, parallel with the South
boundary of Section 19, 266.55 feet to the Scuthwest corner of a
tract of land described in Voiume M76, Page 9286 of the DEED RECORDS
of Klamath County; thence Northerly, along the Westerly boundary of
said parcel to the Southerly boundary of Lakeport Boulevard; thence
Northeasterly, 60.00 feet to a point on the Northeasterly boundary
of Lakepor: Bou]evard; tﬁence Southeasterly, along the Northeasterly
boundary of Lakeport Boulevard to the Southesterly boundary of the
Southern Paciffc Railrpgdi thence Northwesterly, aloﬁg thé South-
westerly boundary of said railrocad te the Southeast corner of Lot 12,
Block 4 of Pelican City, a duly recorded subdivision in Klamath County,
Oregon; thence South 75P40'W, along the South boundary of Pelican
City, 298.98 feet to the Easterly boundary of Lakeport Boulevard;
thence North 10920'W, along the East boundary of Lakeport Boulevard,
2000.0 feet to the Northwest corner of Lot 1, Block 1 of Pelican
City; thence North 79940'E, 32.4 feet to the Northeast corner of
said Lot 1, Block 1, said point zlso being the Westerly boundary

of the Southern Pacific Railroad; thence Southerly, along said rail-
road boundary to the North line of Section 19; thence East, along

said section line to the point of beginning.
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Commencing at the Southeast corner of Section 19; thence South §90
27'30"W, along the South line of Sectioﬁ 19, 1180 feet to the true
point of beginning; thence North, parallel with the East boundary
of Section 19, 350 feet; thence Westerly, 150 feet to the Easterly
boundary of Buena Vista Addition to Klamath Falls, Oregon; thence
North 00°04'30"E, along said boundary 480.0 feet more or less to
the Northwest corner of a2 tract of land deﬁcribed in Volume M66,
Page 12509 of the DEED RECORDS of Klamath Cﬁunty; thence Easterly,
along the boundary of said deed volume, 363 feet to 2z point that is
8§30 feet Northerly and 967 feet Westerly from the Southeast corner
of said Section 19; thence North, parallel with the East boundary
of Section 19, 306 feet to the North boundary of the SEY SEX% of
said Section 15; thence Westerly, 363 feet tc the Nbrthwest coTner
of the SE¥% SE% of said Section 19; thence North, along the West
boundary -of tﬁe NE% SEX% of said Section 19, 581 fee£; thénce East,
parallel with the South boundary of Section 19, 410.45 feet; thence
North 1934'E, 213,19 feetr; thence Northwesterly, along the arc of
a 492.96 foot radius curve to the left, to the Scuthwesterly
boundary of Lakeport Boulevard; thence Northwesterly along said
boundary to the most Easterly Northeast corner of Lot 1, Block 1,
Klamath Lake Addition to Klamath Falls, Oregon; thence Southerly

14.25 feet to the Southeast corner of said Lot 1; thence Westerly

along the Scuth boundary of said Block 1, 360 feet ; thence Southerly,

to and along the West boundary of Harvard Street, 280.0 feet to the
Southeast co;ner of Block 3 of said addition; thence West, along the
South boundary of said Block 3,‘360.0 feet to the Southeast corner
of Block 4 of said addition; thence South, along the West boundary

of Corvallis Street, 160.0 feet to the Southeast corner of Lot 1,
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Block & of said addition; thence West, along the Nortn boundary of
the alley in said Block 6 and the extensiocn thereof, 360.0 feet to
the East boundary of Block 5 of szid addition; thence Nerth,

along the East boundary of said Block 5, 34.7 feet to the Northerly

corner of said Block 5; thence S 34939'W, along the Southeasterly

boundary of Hanks Street, 368.5 feet to the Northeast corner of the
SEk of the NE% of the SWi of said section 19, said point a2lso being
on the boundary of Buenz Vista Addition tec Klamath Falls, Oregon;
thence along the boundarys of Buena Vista.Addition as follows:

S 0P16'w., 636.35 feet; N §9027'30"E., 1327.7 feet; thence S 00°

th

04'30"W., 1337.0 feet; thence N 89927'30"E., 150.0 feet, more
or less to the frue point of beginﬁing. | |

SAVE AND EXCEPT tax lot 500 on tax map 3809-1944 Klamath County,
QrEgon, more particularly described as follows:

Beginning at a point which is 1330 feet Westerly on the section

1ine between Sections 19 and 30, Township 38 South Range 9 East, W.M., and
Northerly 1i99 feet parallel with section line between Section 19 and 20
of said Township and Range from corner common to Sections 19, 20, 29

and 30, Township 38 South Range 9 East, N.M;; thence Easterly and parallel
with the section line between Section 19 and 30, a distance of 363 feet

to a point; thence Northerly and paraliel wiih the section line between
Sections 19 and 20 a distance of 121 feet; thence Westerly on the 16th
line parallel with Section 1ine between Sections 19 and 30 a distance of
363 feet to a point; thence Southerly and parallel with section 1ine
between Sections 19 and 20 a distance of 121 feet to place of beginning,
containing 1 acre more or less, situate in SE1/2 of SE1/4 of Section 19, |

Township 38 S.R, § fast,; W.M.

{Page 4)




& @ ®

SAVE AND EXCEPT tax lot 600 on tax map 3809-1944, more particularly
described as follows:

The Northerly 45' of the following described real property in Klamath
County, Oregon: |

Beginning at a point which is.- 1330 feet Westerly on Section line
between Sections 19 and 30, TWp. 38 South, Range 9 E.W.M., and Northerly
830 feet parallel with Section 1ine between Sections 19 and 20 of said Twp.
and Range from corner common to Sections 19, 20, 29 and 30, Twp. 38 S.,
R. G E.W.M.; thence Easterly and parallel with Section 1iﬁe between
Sections 19 and 30 a distance of 363 feet to a point; thence Northerly and
parallel with Section tine between Sections 19 and 20, & distancg of 369
feet to a point; thence Westerly parallel to the 16th Tine and parallel
with Section 1ine between Sections 19 and 30 a distance of 363 feet to a

point; thence Southerly and parailel with Section line between Sections 19

and 20 a distance of 369 feet to place of beginning, containing 3.00 acres,
more or less, located in the SE-1/4 of SE-1/4 of Section 19, Twp. 38
South, Range ¢ E.W.M.

SAVE AND EXCEPT tax lot 700 on tax map 3809-1944, more particularly

described as follows:

Beginning at a point which is Thirteen Hundred Thirty (1330) feet
Westerly on Secticn line between Sections 19 and 30, pr! 38 S, Range
9 E.W.M. and Northerly Eight Hundred Thirty (830) feet parallel with Section
line between Sections 19 and 20 of said Twp. and Range from Corner common
to Sections 19, 20, 29 and 30 Twp. 38 S.R. ¢ E.W.M., thence Easterly and
parallel with Section 1ine between Sections 19 and 30 a distance of Three

Hundred Sixty Three (363) feet tc a point; thence Northerly and parallel
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with Section line between Sections 19 and 20 a distance of Three Hundred
Sixty Nine (369) feet to a point; thence Westerly parallel to the 16th line
and parallel with Section line between Sections 19 and 30 a distance of
Three Hundred Sixty Three (363) feet to a point; thence Southerly and
parallel with Section line between Sections 19 and 20 a distance of Three

' Hundred Sixty Nine (369) feet to place of beginning, containing Three acres
(3.00) more or less, located in the SE 1/4 SE 1/4 of Section 19, Twp.‘36 S.
Range 9 E.W.M. Less the Northerly 45 feet of the above described real

property in Klamath County, Oregon.

(Page 6)




CITY OF KLAMATH FALLS, OREGON ATTAGHNENT 2
AN EQUAL OPPORTUNITY EMPLOYER
P.O. Box 237
27601

SISTER CITY
ROTORUA, NEW ZEALAND

m
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|

I{‘f
March 15, 1983 1 /}/(/

-

MAR 2 11983 .

Water {Jiality Divigios

Envirommental Quality Commission Dept. of Environt 3l Quality

Department of Human Resources
1400 SW 5th Ave.
Portland, OR 97201

Dear Sirs:

As per your recuest dated February 4, 1983, the City of Klamath Falls has pre-
pared a preliminary plan, specifications and schedule as outlined in ORS 222.897.

The proposed plan for the colleéction system is attached and marked "Exhibit A".
The collection system will consist of the following:

Quantity Item Fstimated Cost
30,780 L.F 8" gravity Class 1500 A.C $ 769,500.00
1,420 L.F. 10" pressure A.C. . - 49,700.00
2,480 L.F. 12" gravity Class 1500 A.C. 89,280.00
1,425 L.F. 21" gravity A.C. 106,875.00
86 Ea. Manholes 94,600.00

6 Ea. Lampholes 900.00

2 Fa. Pumps & Miscellaneous 12,500.00
TOTAL $1,123,355.00

Engineering, Legal & Contingencies 280, 845.00

TOTAL PROJECT $1, 404,200.00

Specifications for construction will be the Standard Specifications for Public
Works construction prepared by the Oregon Chapter of the American Public Works
Asgsociation and adopted by the Council of the City of Klamath Falls. Standard
specifications of the City of Klamath Falls will also be used. Selected City
standards have been included for your information.

The following is a proposed time block for completion of the facilities neces-
sary to remove the danger to public health which exists in the Pelican City

area:
Description Time

Review by Commission 60 days

City Council to adopt ordinance 15 days

Time for Appeal 60 days

226 SOUTH FIFTH STREET
PARKS, RECREATION PUBLIC WORKS

500 KLAMATH AVENUE RAEMORIAL DRIVE 425 WALNUT STREET

MAYOR CITY ATTORNEY ANIMAL CONTROL POLICE DEPARTMENT
CITY MANAGER 893-5323 803-5379 863-5336 AND CEMETERIES 83-5363
833-5318 FINANCE AIRPORT 143 BROAD STREET CODE ENPORCEMENT/ WATER & SEWER

ASST, CITY MANAGER  (Muni Court, Licenses, MENICIPAL AIRFORT FIRE DEPARTMENT BUILDING INSPECTION  UTILITIES DEPARTMENT
8835317 Water Sarvice, Book- BB.5372 883-5351 B83-5371 803-5166

kaeplng)
883-53M1

AREA CODE 503

PLANNING /BUS SYSTEM
893-5360

i
1
3
|
H




Environmental Quality Commission

Page 2 .
Survey, Engineering, plans & specifications 360 days
City Council authorize call for bids 20 days
Award of bid by City Council 15 days
Construction total project 250 days

Several of the above time blocks will overlap and some will run consecutively.
The total project time could he done in two years or less.

If the City of Klamath Falls can be of any assistance in this matter, please
feel free to contact us.

Sincerely,

Harold Derrah
City Manager

Enc.




VICTOR ATIYEH

Environmental Quality Commission

Mailing Address: BOX 1760, PORTLAND, OR 97207
522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

DEQ-48

MEMORANDUM

To: Envirconmental Quality Commission

From: Director

Subject: Agenda Item No. K, May 20, 1983, BEQC Meeting

Public Hearing on a Request fo Variance from Noise

Backeground and Problem Statement

A reguest for a variance has been received from the Jackson County Parks
and Recreation Department for their racing facility located near White
City in Jackson County. Strict compliance with the noise control
regulations for motor sports requires drag race vehicles to only be
operated with approved muffler systems installed and operate within
gpecified curfews. The County has requested a variance from the muffler
requirement for drag racing cars and motorcycles operating at the Jackson
County Sports Park's drag strip.

The Sports Park was proposed as an area for several recreational activities
that generate noise. This includes firearm ranges and several motor racing
tracks, One of the reasons the County chose the White City site was
because of the low residential population density and a reascnable buffer
zone. The nearest homes are approximately 2500 feet from the drag strip.

A very few number of residences are located west of the track while a
larger number of homes are located north of Highway 140 and the track.

The County also attempted to reduce noise levels from the drag strip toward
residential areas west and north of the track by constructing an earthen
neoise suppression berm. Generally, such berms will provide an added noise
reduction of approximately 10 dBA (decibels) at locaticns effectively
shielded by the device. The majority of the residents receive at least
some nolse control benefits from this berm, Thus, the County believes that
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the infrequent noise from activities at the Sports Park is compatible with
the community.

Some members of the community believe the Sports Park is compatible with
the area. However, others believe that drag strip noise impacts are
excessive and that further controls are needed. The Park was opened to
racing in 1979 with two drag race events and has grown to a scheduled 16
events for the 1983 race season. The addition of lights at the drag strip
in the latter part of the 1982 race season has allowed nighttime racing.
As 10 nighttime events are scheduled for 1983, it may be expected that the
community will become more sensitive to race noise impacts,

The motor sports ncise control rules were adopted in November, 1980
subsequent to public hearings held in Medford as well as other locations.
During the hearings, the County testified that they were opposed to
mandatory muffler requirements at their faecility. Staff believes that the
typical racing muffler reduces vehicle noise emissions by approximately 10
dBA. The rules became effective in 1982 thus providing over one year as a
phase-in period for racers and track operators. During the 1982 racing
season, Jackson County claimed they were not aware of the mandatory muffler
requirement and were not prepared to immediately implement this control
measure at the drag strip. However, no movement toward compliance was
attempted. The track then requested each scheduled event be granted an
exception (Department granted variance) from the muffler requirement
because of the expected large number of out=of-state competitors. In
addition, the County requested the drag strip be exempted from the muffler
requirements due to the claimed effectiveness of a sound suppression berm
that shields portions of the strip from receptors located west and
northywest of the facility.

The County claims their records indicate that approximately 18.5% of their
participants reside outside Oregon. As it is claimed that none of the
non=-0regon drap strips require mufflers, the County believes these
competitors would not race under mandatory muffler requirements and thus a
substantial loss of revenue would result.

Since 1982, the drag strip at Jackson County Sports Park has been operating
under Department granted exceptions to the muffler requirement, Initial
exceptions were granted as a means toward developing compliance capability,
and later to provide time to consider whether the noise suppression berm
met the intent of the regulations. The Motor Sports Advisory Committee, a
committee of ten citizens plus one DEQ member, evaluated the request to
accept the noise berm as an adequate muffler under the rules. The rule
defines an adeguate muffler te include Wany other device demonstrated
effective and approved . . ."%, This Committee recommended against

approval of the noise berm as meeting the intent of the rules. Under the
existing motor sports rules, the Department does not believe it may accept
the noise berm as an “adequate nmuffler® and thus grani an exception from
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the muffler requirements because of the noise berm., Thus, it was
recemmended that this issue be addressed to the Commission in the form of a
variance request.

The Commission has legal authority to grant a variance from the noise
control rule pursuvant to ORS 467.060 and OAR 3L0-35=100,

Alte

roatives and Evaluation

Jackson County requests a variance from the muffier reguirements of the
motor sports noise control rules because they claim the sound suppression
berm is an acceptable method of reducing drag racing noise to acceptable
levels at npoise sensitive property in the viclinity of the facility. In
addition, they claim the muffler reguirement would have an adverse effect
on park revenues dug to the number of out~of-state competitors who would
otherwise not compete in Oregon.

Jackson County proposes the noise control rules should acespt sound
suppression berms and perhaps other external noise control structures as a
possible alternative method of noise conbtrol. They recompend that
additional data be collected on the effectiveness of their noise berm
during the 1983 racing season. If noise berms or other devices are
determined to be acceptable, the County recommends the rules be amended to
include such devices., Staff supports the need for additionsl data on the
impact of drag strip operations at Jacksen County Sports Park on the
community. Some data has been gathered in the pasi. However, additiconal
data is desirable especially since the drag strip has begun to held
nighttime events. The Sports Park operators have agreed to cooperate in
this effort.

The issue of the impact of the noise control rule on revenue has not besn
fully evaluated. The County claims that approximately 18.5% of their
participants reside outside Oregon and the lozs of this revenue would
result in a substantial loss of Park revenue. One northepn Callforniz drag
racing organization claimed they would not compste in Oregon if mufflesrs
were required. It is not clear whether California residents would boycott
Oregon tracks becauss of muffler requirements. Staff has found that racing
pufflers are readily available thet will comply with this rule. Cost
estimates of mufflers and installation to the average race competitor are
approximately $60. Additional data and investigation of this issue is also
needed,

If the variance is not granted, it iz likely that some drag racers would
install mufflers to copply at the Jackson County Sports Park. However, it
is also likely that scome racers would cheose not to race at the Sports

Park., Thus, they would either not compete or decide to race only at out=of-
state facilities, '
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The Sports Park is a relatively new facility, operating in an area of low
population. Although the Park provides a variety of sports facilities,
including a go-kart track and rifle ranges, the County hopes to generate
sufficient revenue, primarily by drag race events, to support maintenance
and operation of the entire facility. Thus, the Couty is anxious to
attract non-County residents to use the facility tohelp support its
operation.

The noise control statute, ORS 467.060, allows the {mmissicn to grant a
variance "(1) . . . only if it finds that strict cwpliance with the rule
or standard is appropriate because: , . . (D) specid circumstances render
strict compliance unreasonable, unduly burdensome or impractical due to
special physical conditions or cause; [or] {(e) strit compliance would
result in substantial curtailment or closing down of a business, plant or
operation . . . (3) In determining whether or not avariance shall be
granted, the Commission or the Department shall conider the equities
involved and the advantages and disadvantages to retidents and to the
person conducting the activity for which the varians is sought."

It would appear that the contention that the sound term is an effective
ncise control device and that further controls woull be unreasonable are,
at this point in time, sufficient to meet the criteria outiined above.
However, no comprehensive studies have been corductel on the effectivene=s
of the noise berm nor the impact of racing noise onthe community. In
addition, the economic issues that have been railsednave not been

adequately quantified and thus should not be used asz basis for a varianece
at this time. Staff believe that sufficient informiion has been presented
to justify a variance for a short period, however adlitional information is
needed to justify a variance beyond the 1983 racing season. Therefore,

the Department supports the need for a time limitedrariance for this
source.

The Department proposes a variance from the muffler requirements of the
noise control rules for the Jackson County Sports Pak's drag race events
during the 1983 racing season., During that time period, Department staf £,
with cooperation from Jackson County, would investigte and document the
economic, noise control, and community noise impactsof drag race
operations at this facility. Such a study would include an evaluvation of
the numbers of non-Oregon participants using the faclity, the likely
impact of strict compliance on Oregon and non-Oregorparticipants, the
effectiveness of the existing noise berm, and the imact of drag racing on
surrounding noise sensitive properties. Such a study should provide
sufficient information to determine the need for anyrule amendments or
continued variances.

If this variance request is granted, the Park would le able to complete %he
1983 racing season without the burden of the rule. The advantage to the
County would be the elimination of any possible econmic impact during 1983
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The Sports Park is a relatively new facility, operating in an area of low
populaticn. Although the Park provides a variety of sports facilities,
including a go-kart track and rifle ranges, the County hopes to generate
sufficient revenue, primarily by drag race events, to support maintenance
and operaticn of the entire facjility. Thus, the County is anxicus to
attract non-County residents to use the facility to help support its
operation.

The noise control statute, ORS BH7.060, allows the Commission to grant a
variance "{1) . . . only if it finds that strict compliance with the rule
or standard is appropriate because: . . . (b) special circumstances render
strict compliance unreasonable, unduly burdensome or impractical due to
_special physical conditions or cause; [or] (c¢) strict compliance would
‘result in substantial curtailmentéor closing down of a business, plant or
cperation . . . (3) In determining whether or not a variance shall be
granted, the Commission or the Department shall consider the equities
involved and the advantages and disadvantages to residents and to the
person conducting the activity fon which the variance is scught.®

It would appear that the contentzqn that the sound berm is an effective
noise conirol deviece and that further controls would be unreasonable are,
at this point in time, sufficientto meet the criteria outlined above.
However, no comprehensive studies have been conducted on the effectiveness
of the nocise berm nor the impact of racing noise on the community. In
addition, the economic issues thal have been raiszed have not been
adequately quantified and thus should not be used as 2 basis for a variance
at this time. Stalf belisve that sufTicient informaticn has been presented
to justify s variance for & short period, however additional information is
neeced to justify a variance beyond the 1983 racing season. Therefore,
the Department supports the need for 2 time limited variance for this
source,

The Department propeses a variance from the nuffler requirements of the
noise control rules for the Jackson County Sports Park's drag race events
during the 1983 racing season. During that time period, Department staff,
with ccoperation frem Jackson County, would investigate and document the
economic, noise control, and community noise impacts of drag race
operations at this facility. Such a study would include an evaluation of
the numbers of non=Uregon partibipants using the facility, the likely
impact of strict compliance on Oregon and non-Oregon participants, the
effectiveness of the existing noise berm, and the impact of drag racing on
surrounding noise sensitive propertles. Such a study should previds
sufficient information to aetermlne the need for any rule amendments or
continued variancsas,

If this variance request is granted the Park would be able to complete the
1983 racing season without the: burden of the rule. The advantage to the
County would be the elimination of apy possible economic impact during 1983
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due to this rule. The County and the Department would also gather the
necessary information to allow the Commission to determine whether the
noise berm is an acceptable long-term alternative to mufflers at that
facility, the extent of any economic impacts, and whether the rule should
be amended. The disadvantages to the residents is the continuation of
unpuffled motor racing noise during this period. In addition, the 10
scheduled nighttime events will likely be viewed as a substantial increase
over previcus schedules,

Summation
The following facts and conclusions are offered:

1. Jackson County owns and operates a motor racing drag strip near.White
City, Oregon, where the nearest residential area is of low density and
is approximately 2500 feet from the track.

2. The drag strip incorporates a noise suppression berm that
substantially (approximately 10 dBA) reduces noise impacts at the
majority of the receptors.

3. The average racing muffler reduces vehicle noise emigsion by
approximately 10 dBA and costs approximately $60 per vehicle
installed.

y, Due to the location of the facility adjacent to the Oregon~Californi.2
border, a number of out-of-state participants may be expected to use
the drag strip.

Be The drag strip operator has requested a variance from the muffler .
requirements on drag race vehicles, contained in OAR 340-35-040, Nod.=e
Control Regulations for Motor Sports Vehicles and Facilities.

6. The facility operator proposes that the effectiveness of the noise
suppression berm be monitored during the 1983 racing season. In
addition, the economic impact of the regulations at this facility
should also be quantified as the operator claims strict compl iance
would cause an unreasonable economic burden.

7. The facility operator believes additional information on noise berm =
and other external noise control structures may be the basis for an
amendment to the present regulations.

8. If a variance is issued, the Department should investigate and
document economic, noise control, and community noise impacts at th. €
facility.

9. The Commission is authorized to grant variances from the noise cqnt;r01
rules pursuant to ORS 467.060 and. OAR 340-35=100 if strict compliar=:Ce
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10,

is unrezsonable due to special physical conditions.

The Commission should find that, based on information available at
this time, strict compliance with the muffler requirement is
inappropriate at the Sport Park's drag strip because the presence of a
substantially effective noilse berm renders unreasconable the
requirement that each competitor also add mufflers.

Pirector's Recommendation

Based upon the findings in the Summation, 1t is recommended that the
Jackson County Sports Park be granted a variance from the mufffler
requirements of OAR 340-35-040(2)(a) for drag race vehicles operated on the
Park's drag strip. This variance shall be subject to the following
conditions:

1.

4 study to be conducted by Department staff, with cooperation from
Jackson County staff, will assess the following during the 1983 racing
season:

a) The effectiveness of the Jackson County Sports Park noise
suppression berm.

b) The effectiveness of other external noise control devices that
may be incorporated into motor racing facilities,

c) The noise impact of drag race activities at the Sports Park on
noise sensitive property in the vicinity of the track.

d) The economic impact of mufflers on race competitors.

e) The economic impact to Oregon facilities due to the reluctance of
Oregon and non-Oregon competitors to comply with the muffler
requirements.

This variance shall expire at the end of the 1983 racing season
(October 31, 1983.)

A report, doocumenting the study described in item 1 above,; shall be
available to the Commission prior to December 31, 1983, This report
shall also contain recommendations on:

a) The need for rule amendments to recognize the benefits of
external noise control devices at motor race facilities.

b) The need for rule relaxation to address any severe adverse
economic impacts.
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c) The need for continued variances at the Jackson County Sports
Park.

William H. Young
Attachments: 1. Variance Request dated March 15, 1983,

John Hector:ahe
229-5989

April 21, 1983
NzZ212
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JACKSON COUNTY Eggig;i\igi

Parks aond Recreation Department
80 East Stewart Avenue, Medford, Oregon 97501 (503) 776-700I

March 15, 1983

State of Orepon
DEPARTMENT OF ENVIRONMENTAL QUALY

TO: OREGON ENVIRONMENTAL QUALITY COMMISSION R 5 @ E | W D
P : N - .

THROUGH: Mr. Bill Young, Director -

Oregon Dept. of Environmental Quality
P.Q. Box 1760
Portland OR 97207

MAR 17 1414
GFRCE OF THE DIRECTON

REGARDING: Variance o Chapter 340, Oregon Administrative Rules
Division 35, pursuant to QAR 340-35-100

Gentlemen:

Please consider our request for a varilance to certain requirements
of Chapter 340, Oregon Administrative Rules, Division 35 for the
remainder of the calendar year 1983. Specifically, we are seeking
a variance to any and all sections that require use of muffling
devices that would be attached to drag racing cars and motorcycles.

Unlike the other.two drag strips located within Oregon, the

Jackson County Sports Park is situated in a relatively emall
population area of Oregon residences and there is reliance on
participants and patrons residing in areas of California teo be a
significant portion of ocur opportunity to generate revenues for

the maintenance and operation of the Sports Park. Our records
Indicate that approximately 18.5%Z of our participants reside outside
of Oregon,

Additionally, it 1is our contention that a scund suppression berm
installed at the drag strip portion of the Jackson County Sports
Park is an effective method of reducing impacts of drag racing,
to acceptable levels, on noise sensitive property in the vicinity
of the track.

An engineering analysis prior to the actual beginning of drapg racing
and three separate noise surveys indicate that sound suppression
berms and perhaps other external noise conktrcol structures are
possibly an alternative method of noise control that should be
available and recognized in the noise control regulations. It is
desirable for us to have the support of the Department of
Environmental Quality prior to requesting a change in the regulations
and it {is felt that the Department could use the 1983 season as a
period to menitor the effectiveness of our sound suppression berm
over a full l6-event season, presenting a combination of daytime

and evening events.
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In realizing the need for noise control, we generally support the
conttent of the existing noise control regulations and in certain
cases have established policles that are more restrictive than
called for in these regulations,

L

Sincerely,

PARKS AND RECREATION

A -
6/53&(7;334¢a4yn¢- -
Cari Weisinger 6%LA—

Sports Park Manager

CW/bc

cc: Neil Ledward
Senator Lenn Hannon
Oregon Drag Racers Association
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Environmental Quality Commission

Mailing Address: BOX 1760, PORTLAND, OR 97207
522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

DEQA6

MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Item No. L, May 20, 1983, EQC Meeting
Proposed Adoption of Increases in Air Contaminant Discharge
Permit Fees (04 0=-20= Table 1 and OAR 340-20-
Backeground

On February 25, 1983, the Commission authorized a public hearing to take
testimony on proposed increases in the fees for Air Contaminant Discharge
Permits and exemption of small oil~fired boilers and small non-patho-
logical incinerators from the permit program. Increases in the fee
structure were proposed to partially offset inflationary costs. The fee
schedule proposed would increase compliance determination fees an average
of T.8% and inecrease filing fees from $50.00 to $75.00.

The public hearing was held on April 15, 1983. The hearing officer's
report is attached, The Statement of Need for Rulemaking is also attached.

The Commission is authorized by ORS 468.045(2) to establish a fee schedule
for permits.

Evaluation

The Department has proposed increases in the filing fee and compliance
determination fees. In addition, the Depariment has proposed exemption of
small, oil-fired boilers (less than 10 x 106 Btu/hr) and small, non-patho~
logical inecinerators (less than 500 lbs/hr) from the permit program. The
proposed fee schedule, with exemption of small boilers and small non-patho-
logical incinerators, would generate approximately $737,625 during the
1983-85 biennium. This represents an increase of approximately 6.54% over
the $692,365 projected revenue for the 1981-82 biennium.

There was no testimony submitted during the hearing. Written testimony re-
questing evaluation of administrative procedures and staffing levels to
determine how the budgeted revenue of $737,625 from fees could be reduced
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and a request for a more equitable fee structure were received. The re-
quest for evaluation of administrative procedures and staffing levels was
based on the current economic climate and cited reduced production levels,
plant closures and exemption of small boilers and small non=-pathological
incinerators as the reason less Departmental effort is required. The small
beoilers and small incinerators are primarily minimal sources requiring
inspection only once every five years. It has been determined that these
sources have achieved a high degree of compliance and to maintain them on
permit is not cost-effective. The reduced manpower reguirement from
exemption of small boilers and small incinerators will be used to partially
offset previcus manpower reductions during the past biennium which has
delayed implementation of the VOC program as it related to polnt scurces
and has caused unscheduled delays in compliance determination of all
sources. Sources with reduced production still require the same level of
inspection and other effort related to compliance determination.

The request for a more equitable fee structure by the managment of the
Weverhaeuser Paperboard Division at North Bend will require additional
study at some future time to determine if substantial differences in time
expended for compliance determination warrant further changes in Table 1.
It should be noted that the compliance determination fees for individual
categories were adjusted on April 24, 1981, effective July 1, 1981, after
considering the time spent on those sources. The currently proposed
increases would apply uniformily (rounded) for all source categories. The
staff proposes to look specifically at the pulp and paper mill category to
see if there is justification for a two-tiered fee structure.

The requirements of OMB A-95, Part III have beebh net.

The Department had met with the Air Permit Fees Task Force and received
their input prior to proposing the Fee increases, The committee did not
make a formal recommendation, but the general consensus was that it would
be inappropriate to increase fees during the current economic recession.
The Department supports the adoption of the fee schedule as proposed Lo
cover inflationary increases and because the workload remains essentially
the same.

A modification of the State Implementation Plan will be required if the
proposal is adopted,

This fee schedule is intended to be effective for the fees due July 1,
1983. The current schedule was effective beginning with the July 1, 1981
fees, FEach regular permit will have paid two annual fees under the current
schedule. '

Summation

1) On February 25, 1983, the EQC authorized a public hearing to consider
increases in the fees for Air Contaminant Discharge Permitfs.

2) The publie hearing was held on April 15, 1983. HNo oral or written
testimony was presented at the hearing. Written testimony submitted
prior to the hearing has been considered and generally opposed fee
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increases due to the econcmic recession. The Department supports the
adoption of the fee schedule as proposed to cover inflationary
increases and to develop revenues as projected in the 1983-85 budget.
The fee schedule should be in effect for the fees due July 1, 1983,

3) The EQC is authorized by ORS 468.045(2) to establish a schedule of fees
for permits and to modify the State Implementation Plan,

Based upon the Summation, it is recommended that the Commission adopt the
proposed modifications to OAR 340=-20-155, Table 1, Air Contaminant Sources
and Associated Fee Schedule (Attachment 1), which includes an exemption for
small boilers and small non-pathological incinerators, and OAR 340-20-165,
Fees, It is also recommended that the Commission direct the Department to
submit the rule revision to the EPA as a modification to the State Imple~

mentation Plan,

Attachments: 1)

2)
3)
by
W.Jd. FULLER:a
AAR267T
229~5749

April 26, 1983

William H. Young

Proposed Fee Schedule

Staff Report for Hearing Authorization

Hearing Officer's Report with Written Testimony Attached
(four letters)

Statement of Need for Rulemaking



ATTACHMENT 1

TABLE 1
ATR CONTAMINANT SOURCES AND

ASSCCIATED FEE SCHEDULE

(340-20-155)

NOTE: Persons who operate beilers shall inelude fees as indicated in Items 58 or 59, or 60 in addition to fee
for other applicable category.
Fees to be Fee to be
Standard Annual Fees to be Subnitted Submitted
Industrial Application Compliance Submitted with with Applica-
Classifica~ Filing Processing Determina- with New Renewal ticon to
Air Contaminant Source tion Number Fee Fee tion Fee Application Application Modify Permit

1. Seed cleaning located in

special control areas, com-

mercial operations only (not

el sewhere included) 0723 [50]1 75 100 [175]1 190 [325] 365. [225] 265 (1501 17%

2. Smoke houses with 5 or

more employees 2013 [50]1 75 100 [125] 135 [275] 310 [175] 210 [150] 175

3. Flour and other grain mill

products in special control areas 2041

a) 10,000 or more t/y [50]1 15 325 [350] 375 [725]1 175 [400] 450 £375]1 400

b} Less than 10,000 t/y {501 15 250 [150] 160 [450]) 485 [200] 235 [300] 325

4, Cereal preparations in

special control areas 2043 [50] 15 325 [250] 270 [625] 670 [3001 345 [375]1 400

5. Blended and prepared flour

in speecial control areas 2045

a) 10,000 or more t/y [50] 15 325 [250] 270 [625] 670 [300] 345 [375] 400

b) Less than 10,000 t/y L501 75 250 [125] 135 [425] 460 (1751 210 [300] 325

6. Prepared feeds for animals and

fowl in special control areas 2048

a) 10,000 or more t/y [50] 75 325 [350] 375 [725] 115 [500] 450 [375] 400

b) Less than 10,000 t/y [50] 15 200 [275] 295 [525] 570 [325] 370 [250] 275

0A2308.B1 _

[4/24/81] 213L§3M



TABLE 1 Continued (340-20-~155)

NOTE: Persons who coperate boilers shall include fees as indicated in Items 58 or 59, or 60 in addition to fees
for other applicable category.

Fees to be Fee to be
Standard Annual Fees to be Submitted Submitted
Industrial Application Cempliance Submitted with with Applica-
Classifica- Filing Processing Determina- with New Renewal tion to
Air Contaminant Source tion Number Fee Fee tion Fee Application Applicaticn Modify Permit
7. Beet sugar manufacturing 2063 [50] 15 425 [1725] 1860 [220C] 2360 [1775] 1935 [475] 500
8. Rendering plants 2077
a) 10,000 or more t/y [50] 1% 250 [425] 460 [725] 185 [475] 535 [300] 325
b) Less than 10,000 t/y [501 75 250 [250] 270 [550]1 595 [300] 345 [300] 325
9. Coffee roasting 2095 [50] 15 200 [225] 245 [475] 520 (2751 320 [250] 275
10. Sawnmill and/or planing 2421
a) 25,000 or more bd.ft./shift [501 15 200 [350] 375 [600] 650 [200] 450 [250] 215
b) Less than 25,000 bd.ft./shift [501 15 75 [250] 270 [375]1 420 [300] 345 [125] 150
11. Hardwood mills 2426 (501 15 75 [225] 245 [350] 395 [275] 320 [125] 150
12. Shake and shingle mills 2429 [50] 15 75 [275] 295 [200] ka5 [3251 370 [125] 150
13. Mill work with 10 employees
or more 2431 [50] 1% 150 [275]1 295 [475] 520 [325] 370 [200] 225
14. Plywood manufacturing 2435
& 2436
a) Greater than 25,000 sg.ft./hr,
3/8" basis [50] 15 625 [700] 755 [1375] 1455 [750] 830 [675] 700
b) Less than 25,000 sq.ft,/hr,
3/8" basis [50] 15 50 [475]1 510 [975] 1035 [525] 585 [500] 525
15. Veneer manufacturing only 2435
(not elsewhere included) & 2436 [501 75 100 [250] 270 (4001 445 [300] 345 [150] 175
16. Wood preserving 2591 [50] 15 150 [250] 270 - [450] 495 [300] 345 [200] 225
17. Particleboard manufacturing 2492 [(50] 75 625 [825]7 890 [1500] 1590 (8751 965 [675]1 100

042308.B1 [4/24/81] 2/3/83



TABLE 1 Continued (340-20-155)

NOTE: Persons who operate boilers shall include fees as indicated in Items 58, 59 or 60 in addition to fees
for other applicable category.

Fees to be Fee to be

Standard Annual Fees to be Submitted Submitted

Industrial Application Compliance Submitted with with Applica-

Classifica~ Filing Proceasing Determina- with New Renewal ticn to

Air Contaminant Source tion Number Fee Fee tion Fee Application Application Modify Permit
18. Hardbeard manufacturing 2499 [50] 15 625 [675] 730 [1350] 1230 [725] 805 (6751 100
19. Battery separator mfg. 2199 [50]1 15 100 [500] 540 [650] 115 [550] 615 [150] 175
20. Furniture and fixtures 2511
a) 100 or more employees [50] 75 200 [350] 375 [600] 650 [300] 450 [250] 275
b} 10 employees cor more but 7
less than 100 employees [50] 715 125 [225] 245 [400] 445 L2751 320 [175] 200
21. Pulp mills, paper mills, 2611
and paperboard mills 2621
2631 {50] 715 1250 [3000] 3235 [4300] 4560 [3050] 3310 [1300] 1325

22. Building paper and building-
board mills 2661 [50] 15 200 [225] 245 [475] 520 (2751 320 [250] 275
23. Alkalies and chlorine mfg. 2812 [50] 15 350 [600] 645 [1000] 1070 [650] 720 [400] 425
24, Calcium carbide manufacturing 2819 [50]1 75 375 [600] 645 [1025] 1095 [650] 720 [425] 450
25. Nitric acid manufacturing 2819 {50] 15 250 [300] 325 [600] 650 [350] 400 £300] 325
26. Ammonia manufacturing 2819 £50] 75 250 [350] 375 [650] 700 [400] 450 . [300] 325
27. Industrial inorganic and or=-
ganic chemicals manufacturing
(not elsewhere included) 2819 [50] 75 325 [425]1 460 [800]1 860 [475] 535 [375] 400
28. Synthetic resin manufacturing 2819 [50] 75 250 [350] 375 [650] 700 [kOC] 450 [300] 325
29. Charcoal manufacturing 2861 [50] 75 350 [7251 780 [1125] 1205 [77%51 855 [L00] 425
30. Herbicide manufacturing 2879 [50] 75 625 [3000] 3235 [3675] 3935 [3050] 3310 [6751 100

0A2308.B1 [4/24/81] 2/3/83



TABLE 1 Continued (340-20-155)

NOTE: Persons who coperate beilers shall include fees as indicated in Items 58, 59 or 60 in addition to fees
for other applicable category.

Fees to be Fee to be
Standard Annual Fees to be Submitted Submitted
Industrial Application Compliance Submitted with with Applica-
Classifica- Filing Processing Determina- with New Renewal tion to
Air Contaminant Source tion Number Fee Fee tion Fee Application  Application Modify Permit
31. Petroleum refining 2911 [50] 75 1250 [3000] 3235 [4300] 4560 [3050] 3310 [1300] 1325
32. Asphalt production by 2951 [50] 15 250 [350] 375 L6501 700 [400] 450 [300] 325
distillation
33. Asphalt blowing plants 2951 [501 75 250 (4507 485 [750] 810 [500] 560 [300] 325
34. Asphaltic concrete paving
plants 2951
a)} Stationary [50] 15 250 [2751 295 [575] 620 [325] 3710 [300] 325
b} Portable [50]1 75 250 [350] 375 [650] 700 [400] 1450 [300] 325
35. Asphalt felts and ccating 2952 [50] 75 250 [525] 565 [825] 890 [575] 640 [300] 325
36. Blending, compounding, or
refining of lubricating pils and
greases 2992 [50] 75 225 [325] 3%0 [60C] 650 [3751 425 £2751 300
37. Glass container manufacturing 3221 [50] 75 250 [425]1 460 [725] 1785 [475] 5835 [300] 325
38, Cement manufacturing 32419 [501 15 800 [2200] 2370 [3050] 3245 [2250] 2845 [850] 875
39. Redimix conecrete 3273 [50]1 75 100 [150] 160 £300] 335 [200] 235 [150] 175
40, Lime manufacturing 3274 [50] 15 375 [225] 245 {6501 695 [275] 320 [425] 450
41, Gypsum products 3275 [50] I8 200 [250] 270 [500] 545 {3001 345 [250] 275
42, Rock crusher 3295
a) Stationary [50] 715 225 [275] 295 [550] 595  [325] 310 [275] 300
b} Portable [50] 15 225 £3501 375 [625] 675 [k00] 450 [275]1 300

042308.B1

[4/24/81] 2/3/83



TABLE 1 Continued (340-20-155)

HOTE: Persons who operate boilers shall include fees as indicated in Items 58, 59 or 60 in addition to fees
for other applicable category.
Fees to be Fee to be
Standard Annual Fees to be Subnmitted Submitted
Industrial Application Compliance Submitted with with Applica-
Classifica- Filing Processing Determina- with New Renewal ticn to
Air Contaminant Source tion Number Fee Fee tion Fee Application Application Medify Permit
43, Steel works, rolling and 3312
finishing mills, electrometallurgical [50]1 75 625 [600] 645 [1275] 41345 [650] 120 [675] 100
products & 3313
44, Incinerators
a) 1000 1lbs/hr and greater capacity [50] 15 375 [225] 245 [650] 6395 [2rs] 320 [825] 450
b) [40] 500 1bs/br tc 1000 lbs/hr [50] 715 125 £175] 190 [350] 390 [225] 265 [175] 200
capacity
e) 140 1bs/hr to 500 lbs/hr capacity s 125 190 390, 265 200
pathological waste only
45, Gray iron and steel foundries 3321
Malleable iron foundries 3322
Steel investment foundries 3324
Steel foundries (not else-
where classified) 3325
a) 3,500 or more t/y production [s0] 18 625 [525]1 565 [1200] 1265 [575] 640 [675] 700
b) Less than 3,500 t/y production [50] 15 150 £275]1 295 [475] B20 £325] 370 [200] 225
46. Primary aluminum production 3334 [56] 75 1250 [3000] 3235 [4300] 4560 [3050] 3310 f13001 1325
Y47 . Primary smelting of zirconium
or hafnium 3339 [50] 75 6250 [3000] 3235 [9300] 9560 [3050] 3310 [6300] 6325

0A2308.B1
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TABLE 1 Continued (340~20~155)

NOTE: Persons who operate boilers shall include fees as indicated in Items 58, 59 or 60 in addition to fees
for other applicable category.

Fees to be Fee to be
Standard Annual Fees to be Submitted Submitted
Industrial Application Compliance Submitted with with Applica-
Classifica- Filing Processing Determina- with New Renewal tion to
Air Contaminant Source tion Number Fee Fee tion Fee Applications Application Modify Permit
48, Primary smelting and refining
of ferrous and nonferrous metals
(not elsewhere classified) 3339
a) 2,000 or more t/y production [50] 15 625 (13001 1300 [1975] 2100 [1350] 1475 [675]1 100
b) Less than 2,000 t/y production [50]1 15 125 [500] 540 [675] 740 [550] 615 L1751 200
49, Secondary smelting and refining
of nonferrous metals 3341 [501 75 300 [350] 37% [700] 150 [400] 450 [350] 375
50. Nonferrcus metals foundries 3361 [50] 15 150 [300] 325 [500] 550 [350] Lo0 [200] 225
3362
51. Electroplating, polishing, and
ancdizing with 5 or more employees 3471 [501 15 125 [225] 245 [400] 445 £2751 320 [175] 200
52. Galvanizing and pipe coating--
exclude all other activities 3479 [501 75 125 [225] 245 [400] 445 [275] 320 {175] 200
53. Battery manufacturing 3691 [50]1 75 150 [300] 325 [500] 550 [350] 400 [200] 225
54, Grain elevators--intermediate
storage only, located in special
control areas 4221
a) 20,000 or more t/y [50] 15 225 [475] 510 [7501 810 [525] 585 L2751 300
b) Less than 20,000 t/y [50] I% 125 [225] 245 [400] 445 [275] 320 (1751 200

0A2308.B1 [4/24/81] 2/3/83



TABLE 1 Continued (340-20-155)
NOTE: Persons who operate boilers shall include fees as indicated in Items 58, 59 or 60 in addition to fees
for other applicable category
Fees to be Fee to be

Standard ' Annual Fees to be Submitted Submitted
Indusfrial Application Compliance Submitted with with Appli-
Classifica- Filing Processing Determina- with New Renewal cation to
Air Contaminant Source tion Number Fee Fee tion Fee Application Application Modify Permit
55. Electric power generation kg11 #
A) Wood or Ceal Fired - Greater [50] 715 5000 [3000] 3235 [8050] 8310 [3050] 3310 [5050] 5075
than 25MW
B} Wood or Coal Fired - Less [50] 75 3000 [1500] 1615 [4550] 4690 [1550] 1690 [3050] 3075
than 25 MW
C) 0il Fired [501 715 450 (725] 780 [1225] 1305 [775] 855 [500] 525
56. Gas production and/or mfg. 4925 [50] 15 475 [350] 375 [875] 925 [400] 450 [525] 550

B7. Grain elevators--terminal elevators
primarily engaged in buying and/or
marketing grain--in special control

areas 5153 )

a) 20,000 or more t/y L1501 15 625 [600] 45 [1275] 1345 [650] 120 [675] 100
b) Less than 20,000 t/y [50]1 15 175 [225] 245 [450] 495 [275] 320 [225] 250
58. Fuel Burning equipment 4961%8 (Fees will be based on the total aggregate heat input of all boilers at the site)

within the boundaries of the
Portland, Eugene-Springfield
and Medford-Ashland Air Quality
Maintenance Areas and the Salen
Urban Growth Areg¥%®

a) Residual or distillate oil fired [50] 75 200 [225] 245 f475] 520 [275]1 320 [250] 275
250 million or more btu/hr (heat input)
D) Residual or distillate oil fired, is01 15 125 [125] 135 f300] 335 [175] 210 [175] 200

[5] 10 or more but less than 250 million

btu/hr (heat input)

[e) Residual o0il fired, less than] [5C] [50] [1601] [200] [150] [1001]
[5 million btu/kr (heat input)]

COR2308. BT e e ] 273783



TABLE 1 Continued (340-20-155)

NOTE: Persons whe operate boilers shall include fees as indicated in Items 58, 59 or 60 in addition to fees

for other applicable category.

Fees to be Fees to be
Standard Annual Fees to be Submitted Submitted
Industrial Applicaticn Compliance Submitted with with Applica-
Classifica- Filing Processing Determina- with New Renewal tion to
Air Contaminant Source tion Number Fee Fee ticn Fee Application Application Modify Permit

59. Fuel burning equipment within the 4G5l =&

boundaries of the Portland, Eugene-

Springfield and Medford-Ashland Air Quality

Maintenance Areas and the Salem Urban

Growth Area¥#®

a) Wood or coal fired, 35 million or [50] 15 200 [225] 245 [475]1 520 [275] 320 [250] 215

more Btu/hr (heat input)

b) Wood or coal fired, less than 35 (501 15 50 [125] 135 [225] 260 [175] 210 [100] 125

million Biu/hr (heat input)

¥ Excluding hydro-electric and nuclear generating projects, and limited to utilities.
&% Tneluding fuel burning equipment generating steam for process or for sale but execluding power generation (SIC 4911).
#%& Maps of these areas are attached. Legal descriptions are on file in the Department.

60. Fuel burning equipment outside 40§ 1E#
the boundaries of the Portland,
Eugene-Springfield and Medford-

Ashland Air Quality Maintenance

Areas and the Salem Urban Growth

Area.

A1l wood, coal and oil fired greater [50]1 15
than 30 x 105 Btu/hr (heat input)

0A2308,.B1

(Fees will be based on the total aggregate
heat input of all boilers at the site.)

125 [125] 135 [300] 335 [175] 210 [175]1 200
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TABLE 1 Continued (340-20-155)

Persons who operate boilers shall include fees as indicated in Items 58, 59 or 60 in addition tc fees

NOTE:
for other applicable category.
Fees to be Fee to be
Standard Annual Fees to be Submitted Submitted
Industrial Application Compliance Submitted with with Applica-
Classifica- Filing Processing Determina- with Hew Renewal tion to
Air Contamirant Source tion Number Fee Fee tion Fee Application  Application Modify Permit
61. New scurces not listed herein [BeaE] [BE#E] [awse] [#EEE] [##E8] [#%FE]
which would emit 10 or more tons
per year of any air contaminants
ineluding but not limited to particulates,
S04, or NOy or hydrocarbons, if the
source were to operate uncontrolled.
a) Low cost 75 FEEE 150 EEER 225 5EEE
b) Medium cost 15 FEEE 350 hakedaked 425 g
¢) High cost 75 FREE 2000 EEEE 2075 5558
62. New sources not listed herein [#aes] [#E&E] [##%e] [e28E] [=##x] [reEE]
which would emit significant '
malodorous emissions, as determined
by Departmental or Regional Authority
review of sources which are known to
gsimilar air contaminant emissions.
a) Low cost 75 EEEE 150 EEEE 225 ERES
D) Medium cost 75 R EE 350 SELE azs e
e) High cost 15 EREE 2000 E¥ 11 2075 FEEE
63. Existing sources not listed herein [exEs] [#ee] [#EEE] [#xEs] [EEds] [#EEE]
for which an air quality problem is
identified by the Department or
Regional Authority.
a) Low cost 75 FEEE 150 TEEE 225 REEE
b). Medium cost 75 HEEE 3B0 (111 425 SE4E
¢} High cost 15 BEES 2000 HEEE 2075 YT ]

 0A2308.B17  [h/24/81] 2/3/83



TABLE 1 Continued (340-20-155)

NOTE: Persons who operate boilers shall include fees as indicated in Items 58, 59 or 60 in addition to fees
for other applichle category.

Fees to be Fees to be

Standard Annual Fees to he Submitted Subnitted
Industrial Application Compliance Submitted with with Applica-
Classifica~ Filing Processing Detersina- with New Renewal tion to
Air Contaminant Source tion Number Fee Fee ticn Fee Application Application Modify Permit
64. Bulk Gasoline Plants 5100 ®E&%% [50] 5 55 [150] 160 [255]1 290 [200] 235 [105] 130
65. Bulk Gasoline Terminals 5171 ®##%% [50] 75 1000 [500] 540 - [1550] 1615 [5501 615 [1050] 1075
66. Liguid Storage Tanks, joco #EEEE  [50] 75 50/ tank [100] 110 /tank
39,000 gallons or more
capacity, not elsewhere
included
67. Can Coating 3491 ®EEEE [50] 75 1500 [900] 970 [2450] 2545 [950] 104% [1550]1 1575
68. Paper Coating 2641 or 3861E%£EE[50] 75 1500 [900] 970 [2450] 2545 [950] jou5  [1550] 1875
69. Coating Flat Wood 2400 ##Ex%  [50] 75 500 [300] 325 [850] 900 [35C] 400 [550] RT5
70. Surface Coating, 2500, 3300, 3400, 3500, 3600; 3700, 3800, 3900 ¥Ex#s
Manufacturing
a) 1-20 tons VOC/yr [50]1 75 25 [85]1 90 [160] 190 [135] 165 [75] 100
b) 20-100 tons VOC/yr [50] 15 100 [200] 215 [350] 390 [2501 220 [150] 175
c) over 100 tens VOC/yr {501 15 500 [300] 430 [950] 1005 [450] 505 [550] 575
71. Flexographic or Roto~- 2751, 2754 ¥s&&¥[50] 75 50/press [150] 16Q /press

graveure Printing over
60 tons VOC/yr per plant

0A2308.B1 _ [h/2b/81] 2/3/83




TABLE 1 Continued {3%0-20-155)

NOTE: Persons who cperate boilers shall include fees as indicated in Items 58, 59 or 60 in addition to fees
for other applicable category.

Fees to be Fee to be
Standard Annual Fees to be Submiftted Submitted
Industrial Lpplication Compliance Submitted with with Applica-
Classifica- Filing Processing Determina~ with New Renewal tion to
Air Contaminant Source tion Humber Fee Fee tion Fee Applicaticon  Application Modify Permit
72, New sources of VOC not EEEEE [501 [&EEE] [EEEE] [sE&5] [eE®%] [gE2%]
listed herein which bave
the capacity or are
allowed to emit 10 or
more tons per year VOC
a) Low cost 15 REER 150 BREF 225 REEE
b) Medium cost 75 LR 350 EREE 425 SERE
¢) High cost 15 HELE 2000 EREE 2075 RELE

##%% Sources required to obtain a permit under items 61, 62, 63 and 72 will be subject to the following fee
schedule to be applied by the Department based upon the anticipated cost of processing [and compliance

determination].
[Annual]
[Compliance]
Estimated Permit Cost Applicaticn Processing Fee [Determination Fee]
Low cost $100.00 - $250.00 [$100.00 -~ $250.00]
Medium cost $250.00 - $1500.00 [$250.00 ~ $1000.00]
High cost $1500.00 - $300C.00 [$1000.00 - $3000.00]

£s nearly as possible, applicable fees shall be consistent with sources of similar
complexity as listed in Table A,

#%#¥% Permit for sources in categories 64 through T2 are required only if the source is located in the Portland AQMA,
Medford=Ashland AQMA or Salem SATS.

042308.B1 [4/24/7817 2/3/83




ATTACHMENT 2

Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, GR 87207

VICTOR ATIVEH 592 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5686
MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Item No. s February 2%, 1983, EQC Meeting

puthorization to Hold & Public Hearing to Consider Proposed

Increases in Alr Contaminant Discharge Permit Fees (0QAR
40=20=1 Table d 0OA B0e=20=

Background

The permit fee revenues are uwged to support a portion of the permit
program. As required by ORS 468.065(2), the fees are set in accordance
with the cost to the Department of filing and investigating the
application, issuing or denying the permit, and determining compliance or
non-compliance with the permit. As part of the proposed budget for the
1083=85 biennium, the Department has proposed to increase permit revenues
to partially offset inflationary costs by increasing the compliance
determination fees by an average of 7.8% and increasing the filing fee
$25.00.

In addition to these modifications of permit fees, it is proposed

to exempt small oil-fired boilers (less than 10x100 BTU/hr) and small non-
pathological incinerators {less than 500 1lbs/hr) from the permit

program. The Department considers these sources to have negligible air
quality impact, thus permit activities for these sources are not cost
effective,

The proposed revisions to the fee structure were presented to the Air
Contaminant Discharge Permit Fee Task Force, a group representing,
industry,agriculture, general public, and the Department, It was their
feeling that any increase during the present economic climate is
inapprepriate.

At this time, the Legislature is considering the Department's proposed
budget as submitted by the Governor, A copy of the proposed fee schedule,
Table 1, with proposed rule revisions consistent with the proposed budget
are attached. The "Statement of Need for Rulemaking" is also attached.

DEQ-46




EQC Agenda Item No.
February 25, 1983
Page 2

Alternatives and Evalusation

The Air Contaminant Discharge Permit Fees are comprised of three parts: a
non-refundable filing fee, presently $50, submitted with all applications;
an application processing fee submitted only with applications for new or
modified sources; and a compliance determination fee submitted either
annually by holders of regular permits or once every five years by holders
of minimal source permits, The latter two types of fees differ bhetween
aource categories depending upon the relative time required to draft and
issue permits and to determine compliance with the permit.

The revenue for the 1983=85 biennium is projected to be $737,625. This
projection was developed in the following manner:

Projected Fee Income $724,200
(present fee schedule)
Proposed exemption of Small Boilers (28,325)

and Non-Pathological Incinerators
Projected Fee Increases

Filing Fee $25 22,425
ACDP fee T7.8% 54,120

Estimated revenue Loss due to
permanent shutdowns {34,795)

Projected revenue for 1983=85 Biennium $737,625

Revenue from filing and processing fees resulting from new or modified
sources cannot be anticipated or forecasted. Therefore, the Department
historically has not included these fees in any revenue projections,

In accordance with the proposed budget, revenues for the 1983=85 biennium
should be increased to $737,625 to cover inflated operating costs. This
amount will be generated by compliance determination fees and the increage
in the rfiling fee, Compliance determination fee revenue would be increased
by approximately 7.8%. These fees would then range from $110 to $3,235.

The Department intends to review costs of processing permit applications
for new and modified sources. Upon completion of the review, the results
with appropriate proposed medifications of processing fees, if warranted,
will be presented to the Commissicn for its consideration. Although
processing fees were raised approximately 15% on July 1, 1981, they may not
adequately represent present Department costs to draft and issue permits.

Filing fees have not been adjusted since July 1, 19?9. Compliance
determination fees were last adjusted on July 1, 1981,
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Sunmation

1. The Department's proposed budget contains projected revenues of
$737,625 from the Air Contaminant Discharge Permit program.

2. In preparing the budget, revenue losses from exempting some small
sources and permanent shutdowns were considered.

3. The Department has proposed a fee schedule (Table 1) with associated
rule revisions which would generate approximately $737,625 by
increasing filing fees $25 and increasing compliance determination
fees an average of 7.8%.

i, The Department proposes to review permit application processing costs
with the intent of appropriately modifying the processing fees based
upon Departmental costs, if warranted.

5. In order to consider modification of OAR 340-20-155, Table 1, and OAR
340~20~165 as proposed, EQC authorization for a public hearing is
required,

Director's Recommendation

Based upon the summation, it is recommended that the Commission authorize a
public hearing to obtain testimony on proposed changes to Air Contaminant
Discharge Fees, OAR 340-20-155, Table 1, and OAR 340-20-165.

William H, Young

Attachments (2)
1) Proposed amendments to QAR 340-20-155, Table 1, and QAR
340-20-165(1).

2) Statement of Need for Rulemaking and Public Hearing
Notice.

WJFuller:z
229-5749
February 1, 1983
AZ50



ATTACHMENT 3

Environmental Quality Commission

Maiting Address: BOX 1780, PORTLAND, OR 87207
VICTOR ATIVEH 522 SOUTHWEST &th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

QOVERNOR

MEMORANDUM

To: Environmental Quality Commission
From: Bearing Officer
Subject: Report on April Public Hearing on P osed

Increases in Air Contapinant Discharge Permit Fees
(QAR 340-20=155, Table 1., and OAR 340-20-165),

Summary of Procedure

Pursuant to Public Notice, a public hearing was convened in Room 1400, 522
S.W. Fifth, Portland, at 1:00 p.m., on April 15, 1983. The purpose was to
receive testimony on proposed changes to Table 1, QAR 340-20-155, Air

Contaminant Sources and Associated Fee Schedule, and 0AR 340-20-165, Fees,

Summary of Testimo

Ho oral or written testimony was presented at the hearing. However, four
{4) letters commenting on the proposed rule changes were received prior to
the hearing. A summary of the comments 1ls as follows:

The Oregon=Columbia Chapter, Associated General Contractors, urges the
members of the Commission to not adopt any increase in fees at this time,
They indicate that the cumulative effect of even a nominal increase in
permnit fees when combined with other permit fees would be significant.
They do ask that the administrative procedures and staffing levels be
evaluated to determine how the budgeted revenue of $737,625 from fees can
be reduced.

The Office of the Governor indicated that the proposal had been circulated
for review to appropriate State Agencies and that no szignificant conflict
with State plans or programs had been identified., Gubernatorial endorse-
ment of the proposal was given.

The management of the Containerboard Division of Weyerhaeuser Company at
North Bend related that the proposed increases in annual compliance
determination fees is not appropriate for the North Bend mill and requested
a more equitable fee structure., To support their request, they offered as
evidence lower emissions from semi-chemical pulping than from full chemical
pulping, the Ssemi-chemical pulpinhg process being less complex than full-

DEQ-46




Report on 4-15=83 Public Hearing on Proposed Increases in Air
Contaminant Discharge Permit Fees

April 26, 1983

Page 2

ochemical pulping, smaller amounts of chemicals used in the process leading
to lower emissions of S0, and reduced sulfur, low emissions from their
small liquor plant, and less staff time required to maintain surveillance
of their non-continuvous monitoring equipment. They also indicate that
under the current fee structure both a new groundwood pulp plant or a new
de=inking plant would be subject to these same pulp and paper mill fees,

The Asphalt Pavement Asscciation urges no fee increase at this time, sug-
gesting that a reduction might be more in order. In support of this
position, they cite the poor economic climate in the asphalt paving
industry, fewer compliance determinations necessary because of reduced
production and the exemption of small bollers and small incinerators from
the permit program, and permanent shutdowns in other industries. They
request an evaluation of administrative procedures and staffing levels with
the recommendation to consider budget reductions rather than budget
increases, as private industry is doing during the recession.

William J, Fu ﬁ '

Attachments: (4) Letters
AA32673

W.J. FULLER:a

229=5749

April 26, 1983
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Mr. William Fuller AIR QUAU‘E—‘* :

Dept. of Environmental Quality
Air Quality Division

PO Box 1760

Portland, Oregon 97207

Subject: Air Contaminated Discharge Permit Fees
PNRS #OR830307-015-6

Thank you for the opportunity to review the
subiject state plan amendment:.

The amendment was circulated for review among
appropriate state agencies. No significant
conflicts with state plans or programs were identified.

I am pleased to add my endorsement as required
by OMB A-95, Part III.

Governoxr

Va:nl




» Weyerhaeuser Company
Containerboard Division

P.0. Box 325
North Bend, Oregon 97459
(503) 7h6-5171

April 6, 1983

State of Qrep #un
UEPA?{\IENT oF [ NHL}NM[N[AL QUALLD

Mr, Willjam Tuller [h} Ez \j [E D
Department of Envirommental Quality APR I(W‘ij

Air Quality Division

Post Offdice Box 1760

Portiand, Oregon 97207 AR QUALITY CONTROL

Dear Mr, Fuller:

The Department of Environmental Quality's proposal to increase annual
compliance fees does not appear appropriate for the North Bend Weyerhaeuser
Paper Mill. Currently all pulp and paper mills pay the same annual fee.

This places small, simple mills with low air emission rates and minimal
monitoring in the position of subsidizing compliance determination for larger,
more complex mills with higher emission rates and more sophisticated and
frequent monitoring.

The following is offered as evldence in support of our request for a
more equitable fee structure:

1. The semi-chemical pulping method we use produces substantially
less air pollutants than full chemical pulping which use some typa
of recovery cycle, For example, our spent liquor incinerator (SLI)
is an automatically controlled, steady-state fluidized bed with a
venturi scrubber, which produces less than 185 tons/year particulate,
compared to the 250-300 tons/year produced by our hogfuel boilers,
The SLI produces almost no 807 or TRS.

2. Semi-pulping is much less complex than full chemical pulping. 1In
addition, we do not bleach pulp. The lack of complexity should serve
to reduce the costs of compliance determination,

3. The relatively simple semi-chemical pulping does not preduce sig-
nificant amounts of 80y or reduced sulfur. The small amounts of
chemicals used, combined with the high yield of semi-chemical pulping
are responsible for lower sulfur emissions.




4. Emissions from our small liquor plant are very low.

5., The NWorth Bend paper mill has no continucus monitoring requiring
DEQ monitoring report review or field observation.

6. Under the current fee structure a new mill making a groundwood
pulp or deinking newsprint would be subiect to the same fee as a full
chemical pulp mill. Neither the groundwood process nor the deinking
process produce significant amounts of air contaminants.

I would appreciate your careful consideration of this matter,
Very truly yours,
WEYERHAEUSER COMPANY

Sy

T. F. Williscroft
General Manager
North Bend Containerbeard Division

TFW: b

ce: Jerry Bollen, Springfield
Jack Wethersbee, DEQ, Portland
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Environmental Quality Commission A

% Mr. Willian Fuller

Alr Quality Dept.

Department of Environmental Quality
P, O. Box 1760

Portland, Oregon 97207

Subject: Proposed Increases in Air Contaminant Discharge Permit Fees
Menmbers of the Cammission:

T will be umable to attend the April 15, 1983 public hearing on the proposed
increases in Alr Contaminant Discharge Permit Fees, therefore, I would like the
following statement read into the record.

My name is Mike Huddleston, Executive Director of the Asphalt Pavement Association
of Oregen. In this position, I represent over forty firms who hold over 100 air
contaminant discharge permits.

We have studied the proposed increases in compliance determination and filing fees,

and we urge you not to adopt any increases at this time. Perhaps a reduction in
fees would be more in order. Our reasons for this are as follows:

1. The economic climate in our industry is poor.
(a) In 1979 ocur members produced 4,327,021 tons of asphalt.
In 1982 they produced 2,212,733. On an average, employment

was down 35%.

2. TFewer Compliance Determinations Necessary

A. This reduction in production (a) above simply tells me you
don't need as many people in the Compliance Division.

B. The fact that you are exempting the small boilers and
non-pathological incinerators also tells me you don't
need as many people in the Compliance Division.

PAVING THE WAY WITH SMOOTH, SAFE DURABLE SURFACE
BOARD OF DIRECTORS: Doug Austin, Tom Cowgill, Pat Dean, Ray Duerden, Francis Lulay, Ex-Officio - Alan Hay
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Mr, William FPuller

C. The third item - other industries having permanent
shutdowns (so you lost $34,795 of revenue) tells me
you need less people in the Coampliance Division.

Under the conditions listed above, how can you talk about anything except
reducing staff and freezing salaries?

"The Contractor earneth and the Government taketh it away."
Please evaluate administrative procedures and staffing levels and consider

reducing not Increasing your budget, as private industry is doing during
this recession pericd.

Sincerely yours,

Mike Huddleston, P.E.
Executive Director

MH/3$h




ATTACHMENT 4

RULEMAKING STATEMENTS

for

PROPOSED INCREASES IN
ATR CONTAMINANT DISCHARGE PERMIT FEES

Pursuant to ORS 183.335, these statements provide information on the
intended action to amend a rule.

STATEMENT OF NEED:

Legal Authority

This proposal amends OAR 340-20-155, Table 1, and 3240-20-165. It is
proposed under authority of ORS Chapter 468, including Sections 065 and
310.

Need for the Rule

Additional funds are needed to offset inflationary costs of administering
the Air Contaminant Discharge Permit Program included in the Department's
1983=85 budget.

Princir

1) OAR 340-20-155, Table 1, and 340-20-165.
2) Proposed DEQ budget for the 1983=-85 biennium.
FISCAL AND ECONOMIC IMPACT STATEMENT:

The proposal would be very beneficial to small businesses and industries
having small boilers and small non-pathological incinerators by exempting
those boilers and incinerators from the permit requirements. The effect
upon all other holders of Alr Contaminant Discharge Permits, including some
small businesses, would be slightly adverse as a result of the increased
fees,

LAND USE CONSISTENCY STATEMENT:

The proposed rule does not affect land use as defined in the Department's
coordination program approved by the Land Conservation and Develcpment
Commission.

4763



Environmental Quality Commission

Mailing Address: BOX 1780, PORTLAND, OR 87207
VICTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

GOVERNOR

MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Agenda Item No. M , May 20, 1983, EQC Meeting
Proposed Adoption of Rules Amending Water it
Permit Fees to Increase Revenues r = Bie u
OAR L Table 2.

Backeround and Problem Statement

The Water Quality Permit Fees were originally adopted by the Commission
April 30, 1976, following enactment of a fee requirement by the Legislature
in 1975. A three-part fee was adopted, consisting of a fixed filing fee,
an application processing fee which varied with the type of application
processed and an ahtnual compliance determination fee. The annual
compliance determination fee varied from $50 per year for simple sources to
$950 per year for complex industrial sources. When the fees were
established, the Department was instructed to increase the fees as
necessary so that fee revenues continue to support approximately the same
proportion of permit related costs.

For the 1979=81 biennium, the Commission adopted an increase in the permit
processing fees. The annual compliance determination fees were increased
for the 1981-83 biennium.

For the 1983-85 biennium budget, the Department has projected fee revenues
of $369,400. This is an increase from 81-83 revenue projections of about
$28,000 or 8 percent.

With the increase in f'ee revenue needed, coupled with the loss in fee
revenue from general permits, the total increase in fees required for the
biennium is $78,000.

On February 25, 1983, the Commission authorized the Department to hold a publie
hearing on the proposed fee inerease. The hearing was held April 15, 1983. The
hearing officer's report is attached as Attachment 2.

£

Contains
Recycled
Materials

DEQA6
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Alternatives and Evaluation

Those four permittees who submitted written testimony on the proposed fee
increases were against any increase at this time. This was rejected as an
alternative because it would require the revenue lost through issuance of
general permits and the increased costs due to inflation to be accounted
for in general fund appropriation. The Legislature intended the fees to
continue to carry their proportion of the revenue needs.

Another alternative would have been to increase all fees by a certain
percentage across the board. This was rejected because it was thought more
equitable to adjust certain categories of fees which were not paying their
proportional share when related to staff time involved.

The alternative selected consists of a combination of factors, as follows:

(a} The filing fee was increased from the $25 fee originally adopted
in 1976 to $50.

(b) Special reduced fee considerations for waste irrigation projects
were removed because the staff are finding that they are spending
as much or more time on land disposal systems as on systems which
discharge to surface water.

(e) The annual compliance determination fees were increased by $25
for the smaller facilities and by about 10 percent for the larger
ones. The greatest increase was §$125 per year for the major
industrial facilities.

Some minor changes have been made in the proposed fee schedule since it was
presented to the Commission last February. Annual compliance fees for log

ponds were reduced from $225 to $125. In additicn, a special category was

added (Q) for watertight indusirial waste ponds. The fee for this category
is $100, which is the same that is charged for municipal sewage lagoons.

A public notice of the public hearing was sent March 1, 1983. The hearing
was held April 15, 1983. A copy of the notice was sent to each permittee
as well as the standard rulemaking list. In response to the nhotice the
Department received four letters. Each objected to the fee increase. Only
two people came to the hearing. HNeither wanted to testify officially.

Both seemed supportive.

Summation

T A three part water permit fee schedule was first adopted April 30,
1976. It consisted of a $25 filing fee; permit processing fees
ranging from $25 to $500, depending upon size and complexity; and an
annual. compliance determination fee which ranged from $50 to $950.
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The Department has been instructed to increase fees as necessary so
that fee revenues continue to support approximately the same
proportion of permit related costs.

There has been an inerease ih fees each hiennium since the fee
schedule was originally adopted.

The current fee schedule shows a filing fee of $25, processing fee
range of $50 to $1,000 and annual compliance determination fees
ranging from $50 to $1,200. The budgeted fee revenues under this
schedule were $341,4%22 for the 81-83 biennium.

For the 1983-85 biennium the Department has projected fee
revenues of $369,400, which is an ipcrease of about 8 percent
over the 1981-83 biennium.

The Department proposes to get{ this additional revenue by
increasing the filing fee to $50, changing fees charged
permittees using land disposal to be equivalent to permittees
discharging to public waters, and increasing the annual
compliance fees to range from $60 to $1,325.

Prior to the public hearing, the Department received four letters
in opposition to the fee increases. No one testified at the
hearing.

Director's Recommendation

Based on the summation, the Director recommends that the Commission adopt
the new fee schedule which modifies Table 2 of OAR 340-45-070.

William H. Young

Attachments:
1. Revised Fee Schedule
2 Hearing Officer's Report
3. Public Notice and Fiscal Impact Statement
4 Statement of Need

C. K. Ashbaker:g

WG2267

229-5325

April 18, 1983



DEPARTMENT OF ENVIRONMENTAL QUALITY ter Quality Program

TABLE 2

(340-45-070)

PERMIT FEE SCHEDULE

(1) Filing Fee, A filing fee of [$25] §50 shall accompany any
application for issuance, renewal, modification, or transfer of an
NPDES Waste Discharge Permit or Water Pollution Control Facilities
Permit. This fee is non-refundable and is in addition to any
application processing fee or annual compliance determination fee
which might be imposed.

(2) Application Processing Fee. An application processing fee varying
between $50 and $1,000 shall be submitted with each appliecation.
The amount of the fee shall depend on the type of facility and the
required action as follows:

{a} New Applications

(A) Major industries) -- $1000
{B} Minor industries -- $500

(C) Major domesticZ-- $500

(D) Minor domestic -~ $250

(E) Agricultural - $250

[(F) Minor nondischarging -—— $175]

(b) Permit Renewals (including request for effluent limit
modification):

(A} Major industriesl-- $500

(B} Minor industries -- $250

(C) Major domestic? -- $250

(D) Minor Domestic - $125

(E) Agricultural -- $125

[(F) Minor nondischarging -- $100]

(c) Permit Renewals (without request for effluent limit
modification):

(4) Major industriesl -- $250

(B) Minor industries -- $150

(€) Major domestic? ~— $150

(D} Minor domestic == $100

(E) Agricultural -~ $100

[(F) Minor nondischarging -- $100]

{ ] = Deleted Material
- = New Material
February 1, 1983 451 Permit Fee Schedule

WG585



DEPARTMENT OF ENVIRONMENTAL QUALITY Water Quality Program

(d) Permit Modifications (involving increase in effluent
limitations):

(&) Major industries! -~ $500

(B) Minor industries -- $250

(C) Major domestic? = $250

(D) Minor domestic -- $125

(E) Agricultural -- $125

[(F) Minor nondischarging -- $100]

(e} Permit Modifications (not involving an increase in effluent
limits): All categories -- [$50]
[(f) Department Initiated: Modifications® -~ $25]

(3) Apnnual Compliance Determination Fee Schedule:

(a) Domestic Waste Sources (Select only one category per permit)
(Category, Dry Weather Design Flow, and Initial and Annual Fee):

() Sewage [Dischargel Disposal =- 10 MGD or more —-
[$950] $1050

(B) Sewage [Discharge] Disposal =-- At least 5 but less than 10
MGD == [$750] $£825

(€} Sewage [Discharge] Disposal -=- At least 1 but less than 5
MGD = [$375] $425

(D) Sewage [Discharge] Disposal -- Less than 1 MGD -
[$200] $225

(E) [No scheduled discharge during at least 5 consecutive months
of the low stream flow period -- 1/2 of above rate]

(F) [Land dlspdsal e no'scheduled dlscharge tc public waters
- 1/4 of above rate or §75, whlchever 1s greater., ] n—S;Le
e 0 gall :

[{G) Chlorinated septic tank effluent from facilities serving
more than 5 families and temporarily discharging to public
waters == $75 ]

[(H) Chlorinated septic tank effluent from facilities serving
5 families or less and temporarily discharging to public
waters == $50]

[{I) Chlorinated septic tank effluent from facilities serving
more than 25 families or 100 people and temporarily
discharging to waste disposal wells as defined in OAR
340-44-005(8) «= $50]

{(b) Industrial, Commercial and Agricultural Sources (Source and
Initial and Annual Fee:

(For multiple sources on one application select
only the one with highest fee)

[ ] = Deleted Material
= New Material
February 1, 1983 452 Permit Fee Schedule
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DEPARTMENT OF ENVIRONMENTAL QUALITY Water Quality Program

(A)

(B)

(€)

(D)

(E)

(F)

(G)

(H)

(1)

(3

(X)

Major pulp, paper, paperboard, hardboard, and other fiber
pulping industry [discharging process waste water other than
log pond overflow] -~ [$1200] $1325

Major sugar beet processing, potato and other vegetable
brocessing, and fruit processing industry [discharging
process waste water] -- [$1200] $1325

Fish Processing Industry:

(i) Bottom fish, crab, and/or oyster processing w-—
[$100] 8125

(ii)  Shrimp processing -- [$125] $150

(iii) Salmon and/or tuna canning -- [$200] $225

Electroplating industry [with discharge of process water]
(excludes facilities which do anodizing only):

(i) Rectifier ocutput capacity of 15,000 Amps or more =-

[$1200] $1325
(ii) Rectifier ocutput capacity of less than 15,000 Amps
b re than Amps ~-- [$575] $650

Primary Aluminum Smelting -- [$1200]1 $1325

Primary smelting and/or refining of non-ferrous metals
utilizing sand chleorination separation facilities ==

[$1200] $1325

Primary smelting and/or refining of ferrous and non-=ferrous
metals not elsewhere classified above -- [$575] 3650

Alkalies, chlorine, pesticide, or fertilizer manufacturing
with discharge of process waste waters -~ [$1200] $1325

Petroleum refineries with a capacity in excess of 15,000
barrels per day discharging process waste water --

[$1200] $1325

Cooling water discharges in excess of 20,000 BTU/segc, ==

[$5751 $650

Milk products processing industry which processes in excess
of 250,000 pounds of milk per day [and discharges process
waste water to public waters] -- [$1200] $1325

L 1 = Deleted Material
= New Material
February 1, 1983 45-3 Permit Fee Schedule
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DEPARTMENT OF ENVIRONMENTAL QUALTTY Water Quality Progr

(L)

(M)

(N

(0)

(P)

[Fish hatching and rearing facilities -~ $100] Major mining
operators -- $132%

Small [placer] mining operations [which process less than 50
cubie yards of material per year and] which:

(i} Discharge directly to public waters -- [$75] $150
(ii) Do not discharge to public waters -- [$None] $100

A1l faecilities not elsewhere classified with [dischargel
disposal of process waste water [to public waters] --
[$200] $225

All facilities not elsewhere classified which [discharge

from point sources to public waters] dispose of non-process
¥aste waters (i.e. small cooling water discharges, boiler
blowdown, filter backwash, log ponds, ete.) -- [$100] 125

[A1]1 facilities not specifically classified above
(A-M) which dispose of all waste by an approved land
irrlgatlon or seepage system = $75] Dairies _and other

1 Major Industries Qualifying Factors:

=1- Discharges large BOD loads; or

=2=- Tz a large metals facility; or

-3~ Has significant toxic discharges; or

=}~ Has a treatment system which, if not operated properly, will
have a significant adverse impact on the receiving stream:; or

=5- Any other industry which the Department determines needs special
regulatory control.

2 Major Domestic Qualifying Factors:

=1~ Serving more than 10,000 people; or
=2= Serving industries which can have a significant impact on the
treatment system.

[3 Those Department initiated modifications requiring payment of fees are
those requiring public notice such as:

=l= Addition of new limitations promulgated by EPA or the Department.
-2= Addition of conditions necessary to protect the enviroenment.
Changes in format, correction of typographical errors, and other
modifications not requiring public notice, require no fee.]

[ ] = Deleted Material
= New Material
February 1, 1983 454 Permit Fee Schedule
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DEPARTMENT OF ENVIRONMENTAL, QUALITY te lit

[4 Por any of the categories itemized above (A-0) which have no
discharge for at least five consecutive months of the low stream flow
period, the fee shall be reduced to 1/2 of the scheduled fee or
$75 whichever is greater.]

[For any specifically classified categories above (A~L) which
dispose of all waste water by land irrigation, evaporation, and/or
seepage, the fee shall be reduced to 1/4 of the scheduled fee or
$75, whichever is greater.]

Deleted Material

1 ] =
.. = New Material
February 1, 1983 45-5 Permit Fee Schedule
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ATTACHMENT 2

INTEROFFICE MEMO

T0: Environmental Quality Commission DATE: April 19, 1683

FROM: Charles K. Ashbaker, Hearing Officer

SUBJECT: Report of Testimony Received Regarding Proposed Increase in Water
Quality Permit Fees

Procedures Followed

A public notice was mailed March 1, 1983, announcing a public hearing to be
held April 15, 1983. The notice was sent to the rulemaking mailing list as
well as every permittee,

& hearing was held at 10 a.m. March 1, 1983, in the 1lUth floor conference
room in the Yeon Building. Two persons attended the hearing. One
representing Northwest Pulp and Paper. The other representing Stayton
Canning Co. HNeither desired to present any formal testimony.

After 30 minutes of informal discussion the hearing was closed. One staff
member remained in the room for another thirty minutes in the event anyone
came late, A& note was then left on the door informing anyone arriving late
that testimony could be submitted to the Water Quality Division on the
second floor.

Summary. of Testimony

Although there was no testimony given at the hearing there were four
letters submitted as fcollowst

1. The City of Cannon Beach objected to the increase.

2 Steinfields Products Company objected to any increase.

3. Willamette Industries, Inc. objected to increase in fees.
4 The City of Lebanon is opposed to any increase in fees.

This concludes the testimony received and is respectfully submltted to the
Environmental Quality Commission for consid t1015,=

Charles K?/ﬁghbékef
Hearings Officer

CKi:g
WG22T74



VU CANNDN BEACH

"The Beach of a2 Thousand Wonders”

PO, BOX 368
CANNON BEACH
March 39, 1983 OREGON 97110

Oregon Department of Environmental Quality
Water Quality Division

P.0. Box 1760

Portland, Oregon 97207

Comments on "Increase in Water Quality Permit Fees" for the
Public Hearing scheduled for April 15, 1983.

It is our observation that increasing the filing fee from $25.00
to $50.00 represents a 100% increase, a ludlcrous proposition.
Is it expected that we are to believe that the work load has
doubled? Or that services are to be increased twofold?

dow can you propose to increase fees for wastewater irrigation
systems to the level of those discharging to public waters at

the same time you are supposedly working on a program of utilizing
wastewater rather than "dumping" it in public waters? This does
not sound to us like the way to encourage a more creative attitude
toward solving wastewater problems in this State.

Why aren't fee increases an economic hardship? 2ll increases of
thig kind must obvicusly be passed along to system users. In these
times of economic crunch, we view your concept of meeting your
budget requirements by raising fees rather than relying on the tax
base as onerous. We believe you should be looking for methods of
holding the line as an example and encouragement to the rest of us
instead of just adding another straw to the camel's back. If you
intend to be leaders, start acting like leaders.

CLEAN UP YOQUR ACT SO WE CAN ALL CLEAN UP THE WATER TOGETHER.
Canncn Beach Sewer Board

Signature Sheet Attached

MEBENVE]
maR 161983
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LEBANON CITY HALL

2925 MAIN STREET, P.O. BOX 247
LEBANON, OREGON 97355 (B03) 258-3185

ADMINISTRATION ® FINANCE @ COMMUNITY DEVELCPMENT

March 7, 1983

Department of Environmental Quality
Water Quality Division

P. 0. Box 1760

Portland, OR 97207

Re: Notice of proposed increase in Water Quality Permit fees.
Gentlemen:

We have reviewed the proposal for increasing permit fees and find
that the City of Lebanon will be affected as will most cities in the
state. We understand the necessity for reviewing these matters in an
effort to keep abreast of rising costs. We also know that increasing
costs on every side makes survival with our tight budgets increasingly
difficult.

These increases leave cities no choice but to go to the taxpayer
for more money. This is difficult in good times; with conditions as
they are presently, it is next to impossible.

The City of Lebanon wishes to go on record as opposing any increases
in general and an increase of the annual permit fee in particular.

Sincerely,

il
“Stanley Stevenson
Public Works Superintendent

SS/jw

cc: James D. Thompson, City Administrator

B
MAR 7 1983

Watar Guglitv Siviglen
{ept. of Enviren ¥ Qualily

LEBANCN—Where Industry and Agricutture Meet




00T M. RIVERGATE 8LV,
PORTLAND, GREGON 97203
TELEPHONE (S03) 2888241+ TyWX 070-464-4718

Marnufacturers of Finest Qnality

ckles - relishes
sauerkraut

Maxch 8, 1983

Department of Eaviromnmental Quality
Water Quality Division

P. 0. Box 1760

Portland, Oregon 97207

Dear Sirs:

Insofar as our company is concerned, Governmental Agencies and
Public Utilities remain the greatest abusers contributing to
inflation today, and I think you will find industry has done a
reasonable job in trying to hold down increased costs, because
their survival has depended upon it.

Therefore, T wish to remonstrate against any and all increases
for permits, user fees and all other increases proposed, not
only by the DEQ but any Governmental increases.

It may seem like a small amount to you people who are adminis-
tering and monitoring the DEQ, but sooner or later you must
realize that many of these inereases by each and every agency
add up to large amounts in the final analysis.

I am personally in favor of clean air, water, and the ecology
of our Country, but I feel that the sooner the DEQ and many
other Government Agencies can reduce much of thelr services and
let the businesses get on with trying to survive in the econo-
mical difficulty of today, the better off that we as industries
and business people will be.

Therefore, pleasa put our company on record as a sincere ”No“
to any and all inereases that you are proposing.

Very truly yours,

]

) ? , .
f e & Sl z/ ,/ “ é/ il ;,;f'f:i"
R fi. Steinfeld ’

Pregident
STEINFELD'S PRODUCTS COMPANY

REHS: ¢




March 9, 1983
Oregon Department of Environmental Quality

Comments on "Increase in Water Quality Permit Feeg"

page 2 Signature Sheet
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Willamette Industries, Inc.

Building Materials Group
Sales and Operations Office P.O, Box 907

Albany, Oregon §7321

503/926-7771

March 8, 1983

Department of Environmental Quality
Water Quality Division

P. 0. Box 1760

Portland, OR 97207

Dear Sirs:

This is in answer to the increase in water quality permit
fees. We feel that the amount now charged should be
sufficient to control the water qualities at each of our
divisions. The amount seems small to you, however there
seems to be no end to price increases on all types of
charges passed on to industries, power, natural gas, etc.
All of them seem small at the time, until you add up and
see the final costs.

Sincerely,

WILLAMETTE INDUSTRIES, INC.

[ i o s ; - i
Chuck Russel
Engineering Department




ATTACHMENT 3

r" Y

Oregon Department of Environmental Quality

CHANCE T

Increase in Water Quality Permit Fees

. )

March 1, 1983

PUBLIC HEARING

WHO IS AFFECTED: A11 municipalities, industries, and other persons with
wastewater disposal or discharge permits.

WHAT IS PROPOSED: The Water Quality Division is proposing an increase in
‘ pernit fees, as follows:

(1) Increase $25 filing fee to $50

{2} 1Increase fees for wastewater irrigation systems to the same level as those
which discharge to public waters.

(3) Increase anhual compliance determination fees by an amount ranging from $25
per year for small minor disposal systems to $125 per year for large major
disposal systems.

NOTE: Copies of the revised fee schedule are available upon request.

HOW TO COMMENT: PUBLIC HBEARIN

Friday, April 15, 1983 - 10 a.m.

Portland DEQ Office, 14th Floor Conference Room
522 S.W. Fifth Ave.

Portland, Oregon

Written comments should be sent to the Depariment of Environmental Quality, Water
Quality Division, P. 0. Box 1760, Portland, Oregon 97207. Comment period will
close at 5 p.m. April 18, 1983.

WHAT IS THE NEXT STEP: After the hearing record has been evaluated, the fee
B o schedule as proposed, or revised, will be presented for
Commission approval at their May 20, 1983, Commission meeting.

FISCAL AND ECONOMIC IMPACTS:

The fee lncreases range from $25 per year for the small disposal systems up to $125
per year for the large disposal systems. Although this impacts small businesses,
the $25 per year increase should not be an economic hardship. The application
filing fee 1s to be increased by $25 but there is no across-the-board inecrease in
permit processing fees so the impact on new businesses trying to get a permit should
be minimal.

LAND USE CONSISTENCY This rule change does not affect land use.

20

PUBK.H (8/82)
WG2018

: FOR FURTHER INFORMATION: o
P.O. Box 1760

Portland. OR 97207 Contact the person or division identified in the public notice by calling 229-5636 in the Poriland area. To avoid
i long distance charges from other parts of the state, call 1-800-452-7813, and ask for the Department of
8/10/82 Environmental Quality.




ATTACHMENT 4

Pursuant to ORS 183.335(7), this statement provides information on the
Environmental Quality Commission's intended action to adopt a rule change.

(1) Legal Authority

ORS 468.065{2) authorizes the Commission to establish a schedule of
permit fees.

(2) Keed for the Rule

The Water Quality Permit Fees were originally adopted by the Commission as
a rule on April 30, 1976. When the fees were established the Department
was instructed to increase the fees as necessary 20 that the fee revenues
would continue o support approximately the same proportion of permit
related costs. There have been some changes in the fee schedule each
biennium. For the 1983-85 biennium budget, the fee revenue levels are
projected to be increased by about 8 percent. This requires a rule
change. In additicn, other portions of the fee schedule, which are no
longer applicable, will be removed or changed.

(3)

a. OAR 340-45-070, Table 2 - Permit Fee Schedule
b.  ORS 468.065(2) - :
C. Current printout of water quality permittees

WG2019




Department of Environmental Quality

DEG-1

o 522 S.W. 5th AVENUE, BOX 1760, PORTLAND, OREGON 97207
MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Item No. N, May 20, 1983, EQC Meeting

Aaulfer..OARﬁRHOnu1”580;

Backaround

On February 25, 1983 the Commission authorized the Department to conduct

a publiec hearing in LaPine on whether to adopt a proposed rule to establish
a special groundwater proteetion policy for the LaPine Shallow Aguifer,

OAR 340=U41=580.

Notice was given by publication in the Secretary of State's bulletin on
Marech 15, 1983, and by direct mailing to the Department's rulemaking
mailing list for water quality. The hearing was held on April 1¢, 1983,
in LaPine. The Hearing Officer's summary of testimony is included in
Attachment C.

Attachment B to this report is the February 25, 1983, agenda item which
presents background information for the proposed rules.

Evaluation of Testimony

The proposed rule would amend the Water Quality Management Plan for the
Deschutes Basin to specifically identify water quality protection pelicies
for the shallow unconfined aquifer underlaying the community of LaPine.
Data collected through the recent groundwater studies shows that
nitrate-nitrogen (NO3-N) levels in the shallow aquifer of the LaPine core
area exceed the 10 mg/L public drinking water standard. The proposed rule
supports the local aquifer management plan recommendation to sewer the
core area and establishes a schedule for developing the sewerage facility
and fipancial plan and constructing the facility. Outside the core area
the Department would rely upon the existing on-site waste disposal rules
to control waste water discharges.




EQC Agenda Item No. N
May 20, 1683
Page 2

The proposed rule also contains several general policy statements intended
to encourage local residents to monitor their well water, seriously
consider a community drinking water system, and fo test liquid storage
tanks to assure prompt detection and repair of leaks.

The public hearing was preceded by a public information session wherein
staff solicited and answered questions on the groundwater study and the
proposed rule. Questions and comments focused on who will pay for the
facility and what would be the boundaries of the sewer district. Residents
were informed that these decisions have not been made. The proposed rule
calls for the development of a facility and financial play by January 1,
1985. Staff explained that it is during the preparation of this report
that various financing options would be considered and evaluated and that
the service area boundaries would be determined.

There was agreement at the meeting that sewers are needed but the
difficulty will be in finding the funds to construct them. The
Department's Construction Grants Program as well as other funding
possibilities were discussed as possible funding sources.

At the conclusion of the informational session the hearing was formally
cpened. No testimony was received at this time. The Department received
written testimony after the hearing which supports sewering the core area.

Summation

1. Deschutes County completed a Section 208 Water Quality Planning
Study in August 1982 which showed that nitrate-nitrogen (N03—N)
concentrations in the shallow aquifer of the LaPine core area
exceeded the 10 mg/L drinking water standard.

2. Utilizing the results of the groundwater study, the County
developed the LaPine fAquifer Management Plan which recommends
sewering the core area of LaPine while using the current on-site
waste disposal rules in the lands outside the core area. The
County presented the study findings and management plan to the
public at a county hearing on July 20, 1982; and subsequently
adopted the plan; and directed their staff to implement it.

3. The Department reviewed the 208 Study findings and the Deschutes
County actions; evaluated alternative courses of action; and
developed a proposed rule amendment which would establish a
schedule for developing a facility and financial plan for
constructing the facility in the LaPire core area. It also
encouraged several other actions which are designed to protect
the shallow water aquifer.

L, The Department requested authorization at the February 1983 EQC
meeting to hold a public rulemaking hearing in LaPine., Notice
was given by publication in the Secretary of State's Bulletin on
March 15, 1983, and by direct malling to the Department's
rulemaking list for water quality.



EQC Agenda Item No, N

May 20, 1983
Page 3
5. On April 19, 1983, the Commission Hearings Officer conducted a

public rulemaking hearing in LaPine fo receive testimony on the
proposed rule. No oral testimony was received at the meeting;
written testimony received later supported the proposed rule.
Concern was expressed during the informational session preceding
the hearing as to where the funds would be secured to build the

needed facilities and what would be the final boundaries of the
sewer Sérvice area.

The Commission has statutory authority to acet on rules under
the provisions of ORS 468.020 and 468.735.

Director's Recommendation

Based on the summation, it is recommended that the Commission amend the
Deschutes Basin Water Quality Management Plan to include a special
groundwater quality protection peolicy for the LaPine shallow aquifer,
OAR 340-41-580 (Attachment A4).

William H. Young

Attachments:
i. Proposed Rule QAR 340-41-580.
B. Staff Report and Attachments for Agenda Item No. G,
February 25, 1983, EQC Meeting.
C. Hearing Officer's Report.
D. Written Testimony.

Neil J. Mullane:g

TG2301

229-6065

April 27, 1983



ATTACHMENT A
Add a new section to OAR Chapter 340G, Division 41 as follows:

SPECIAL POLICIES AND GUIDELINES

34 0= #1 580(1)  1In order to Drotect the shallow aquifer located in Lh

future.use'as a drlnking“yateb.sourde..lt is the.Doliov of the
Environmenta uality Commission to support the implementati of the
aPin uifer Management Plan adopted by £ e Deschutes Cou t Board of

re'téd and 15 os d of i manner which beﬁents‘fu ure". llutl: f

the dwater b 0 ater than Januar .. _An engineeri
lan and finaned an (facilities plan report) shall be completed

and submitted to the Department by not later than January 1, 1985,

b he waste water generated outside the core are f the communi
of LaPine but within the study area described in the LaPine
Aquifer Management n ill be subjected to_regulati under
the De tment's on-site waste disposal rules {(0QAR Chapter
Division 71).

Waste disposal systems for new developments within the LaPine Aguifer
nargement Plan Boundar where development density exceeds single
fami e u1va1e t dwe units per acre or which have ageregate
aste flo exces f llons per. d sha be a ved if
a study is condu ted by the applicant which convinces the department

that the aguifer will not be unreasonably degraded.

In addition to the regquirements set forth in subsection the
following actions are encouraged:

eetHFedéral.Drlnkln”'w ter.Standards nd_the 1nstallat10. 0 “sewer'
facilities wil ot _immediatelv restore the quali to safe levels
Deschutes County should notify the citizens of the LaPine core area of

the need to develop a safe drinking water supply for the community as
soon ag possible.

(b} Residents of the LaPine area are encouraged to test their drinking
water freguently.

erlodlca the stor e tanks o _assure prompt eb c i n_and
repair of aks.

"be”obtalned og'a perlodlc'bg51s'to'asseés'the effect of tgé abgv'”"
waste water management decisions on the guality of the groundwater.

Neil J. Mullane:g Underlined Portion is New
TG1967.4A
2/3/83




ATTACHMENT B

Environmental Quality Commissior:
Mailing Address: BOX 1760, PORTLAND, OR 87207

ViGTOR ATIvEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE {503) 229-5696
MEMORANDUM
To: Environmental Quality Commission
From: . Director
Subject: Agenda Item No. G, February 25, 1983, EQC Meeting

B ound an oblem Statemen

LaPine, located in southern Deschutes County is characterized by scattered
rural development around an unincorporated core community. There are no
regional water supply or sewage treatment facilities. Individual water
supply and sewage disposal systems are predeminant. During 1978 and 1979,
several agehcies completed a survey of both ground and surface waters in
and arcund LaPine. The results of this survey indicated that nitrate- .
nitrogen (NO,-N) levels were elevated in the populated area. In the core
area of LaPine {Attachment G, Figure 10-5), several samples exceeded 10
mg/L which is the established public drinking water standard.

Deschutes County requested and received in 1980, a Section 208 Water
Quality Management Planning grant to Iinvestigate the existing and potentizl
sources of contamination affecting the groundwater; and to develop an
aquifer management plan to protect the identified uses. The County
subsequently solicited proposals and selected a consultant to undertake

the work.

The study was completed in August 1982 and concluded that:
- Domestic water is provided, for the most part, by individual
wells located in the shallow alluvial aquifer (Attachment G,
Figure 10-4).

- Depth to water in the shallow aguifer is between 10-25 feet.

- Soils in the study area are highly permeable and thus are rapidly
draining and provide little if any protection to the aquifer.

DEQ-46
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- The general groundwater flow direction, outside of those areas
immediately adjacent to the Little Deschutes River, is sast to
northeast {(Attachment G, Figure 10-4).

- The groundwater flow velocity ranges betwéen 0.39 and 0.95 feet
per day or 142 to 345 feet per year.

- The average annual surplus precipitation available for aquifer
recharge was calculated to be 7.7 inches.

- There are currently 11,236 platted lots in the study area, of
which 2,351 are developed. Most lots range in size from one~half
to two acres. :

- The shallow aquifer has been found to be contaminated with
nitrate-=nitrogen, sulfate and chloride compounds near areas where
on-site waste disposal systems are used.

- The LaPine core area (Attachment G, Figure 10-5) nitrate
concentrations were found in most wells to exceed 5 mg/L and
almost half exceeded 10 mg/L, while a few were as high as 40 mg/L
or four times the allowable nitrate concentration for community
and public water supplies.

- Although contamination is most severe in the core area, there are
areas of elevated nitrate levels in the rural area where septic
effluent recycling is suspected.

Based on these findings, the County developed a management plan
(Attachment G) designed to protect the aquifer. The plan evaluates’
various alternative methods for controlling wastes ineluding: collection,
treatment and disposal, on-site treatment and disposal, development
moratoriums, and control of waste disposal system density. The plan also
evaluates the establishment of agquifer reserve areas, "writing off"™ the
aquifer, and the establishment of special well construction regulations.

The proposed management plan is summarized as follows:

Areas With Lots Smaller Thap One Acre (Outside the Core Area of the
Community of LaPine)

The management activities recommended include: the development of on-
site waste ‘treatment technolegy to produce an effluent with less than
31 mg/L nitrogen, monitoring of the disposal system, aquifer, and
water supplies and the construction of z domestic water supply
system.

Areas With Lots One Acre or More in Size
The recommendations ineclude: the utilization of current on-site waste

disposal rules, monitoring of the aquifer and domestic water supplies,
and if required, the construction of a domestic water supply system.
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N : i e g

The recommendation is to perform a special waste load and aquifer
investigation study to address the proposed development or situation.

Areas of Documepted Contamination

This presently applies to the LaPine core area. In these situations
the management recommendations include: prepare a facility plan,
design and construct a communlty sewerage facility, construct a
domestic drinking water system, and impose a building moratorium.

At the completion of the project, the county held a publie hearing on
July 20, 1982 to review the findings and receive comment= on the proposed
aguifer management plan. The Deschutes County Planning Commission
unanimously recommended that the Board of County Commissioners
(Attachment D) accept the LaPine Aquifer Management Plan and direct

staff to utilize this document in making land use decisions in the LaPine
area., The Board of Commissioners at their September 28, 1982 meeting
approved the plan znd directed staff to implement it (Attachment E).

Evaluation

The Department reviewed the LaPine groundwater report, the aquifer
management plan, and other actions of the Deschutes County Planning
Commission and Board of Commissicners. The Department concludes:

1. The LaPine area shallow aguifer is unconfined,
2. The core area of LaPine has urban densitles on rapidly draining soils.
3. The shalliow aquifer in the LaPine core area as outlined in
Attachment G - Figure 10-5, has nitrate-nitrogen (NO3-N) levels
in excess of the 10 mg/L public drinking water standard.
4, The shallow aquifer within the study area as outlined in

Attachment G - Figure 10=2, but outside of the LaPine core
area, has NO3-N levels below 10 mg/L.

5. The domestic wells downgradient from on-site waste disposal systems in S
some cases appear to "recycle" the discharged effluent. v

6. For the core area of LaPine, the collection, treatment and
disposal of waste is necessary to eliminate the continued NO3-N
loading to the aquifer.

7. Qutside the core area individual on-szite waste disposal systems can
be utilized for lots meeting the current rules.

8. For new development densities exceeding two single family equivalent
dwelling units per acre and for new developments and large waste
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disposal systems with an aggregate or individual flow exceeding 5,000
gallons per day a special study and evaluation is needed prior to
approval to assure that the aquifer is not unacceptably degraded.

g. The collection, treatment and disposal of waste within the LaPine
core area will, over an extended period of time, enhance the quality
of the shallow aquifer. However, to have a reliable and safe drinking

water source, a domestic drinking water supply system should be
developed for LaPine.

10. To maintain a data record for future waste management decisions, the
LaPine shallow aquifer should be pericdically sampled.

Alternatives

Based on these conelusions, two alternatives are suggested for further
consideration.

A. Maiptalp the Presept Approach,
Under this alternative the Department would continue its present

approach and igsute waste disposal systems approvals under the current
administrative rules.

~ Discussion

Under this alternative the Department would continue to apply the
current waste control strategy to the LaPine area. The County
aquifer management plan would be partially supported. However,
the shallow aquifer would continue to receive a NO3-N loading in
the core area of LaPine resulting in concentrations exceeding
publie drinking water standards. This action would run counter

. to the Commission's adopted groundwater protection policy which
specifically requires the collecticn and treatment of wastes in
urbanizing areas in rapidly draining soils overlying unconfined
aquifers. Adopting this alternative would not support the
completed technical report and local decisicns to implement an
aquifer management plan.

B. ' te e

Establish a special groundwater quality protection rule (Attachment A4)
within the Deschutes Basin Water Quality Management Plan for the
LaPine area shallow aquifer, The rule supports the local groundwater
report and aguifer management plan and sets forth the Commission's
policy for protecting the shallow aquifer. It also establishes a
schedule for implementing waste management decisions in the core area,
encourages the development of a domestic drinking water supply system
in the core area, and establishes a special review condition for new
developments and waste disposal systems.
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Discussion

The protection of the LaPine area shallow aquifer for drinking
vater beneficial use is of primary concern. The management
decisions to be determined focus on waste disposal in: (1) the
core area and (2) the surrounding rural area. The core area is
of special concern because the NOg-N levels greatly exceed the
drinking water standard. The management approach in the rural
area should be preventative because N03-N levels are still below
standards. However, in the core area abaltement action is
necessary to correct the existing problem, Implementation of the
current subsurface regulations will protect the aguifer in the
rural area but wastes in the core area must be collected and
treated to correct the contamination problem. The recently
adopted groundwater policy expressly calls for the collection and
treatment of wastes in areas of urban densities in rapidly
draining soils overlaying shallow unconfined aguifers. The core
area of LaPine meets these conditions. -

Bagsed on the abcve conclusion and discussicn, the Department supports the
adoption of Alternative B, The Department now is requesting authorization
to conduct a publie rule-making hearing to receive comments on the proposed
special water quality protection clause for the Deschutes Basin Water
Quality Management Plan (Attachment A).

The Commission has statutory authority to act on rules under the pro#isions
of ORS U468.020 and 468.735. These statutes authorize the Commission %o
enact such rules as are necessary to perform the function vested by law to

them.

Water samples in 1978 and 1979 indicated that the LaPine area
has elevated NO3—N levels.

In June 1980 Deschutes County was given a Sectjon 208 grant to
complete a study of the groundwater in LaFine.

The 208 Study was completed in August 1982 and shows that NO3-N
concentrations in the shallow aquifer in the LaPine core area
exceed the 10 mg/L drinking water standard.

Deschutes County developed the LaPine Aquifer Management Plan to
address the identified problem. The plan recommends sewering
the core area of LaPine while utilizing the current on-site waste
disposal rules for the remaining lands within the study area.

The study findings and recommendations were presented to the
public at a hearing on July 20, 19882,
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6. The Deschutes County Planning Commissicn and County Board of

Commissioners have accepted the report and have directed their
staff to implement the aquifer management plan,

7. The Department has reviewed the 208 study and the Deschutes
County actions and have evaluated alternative courses of action.

8. The Department recommends, based on the technical findings of the
208 study and the actions of Deschutes County, that a special
groundwater quallity protecticn rule be adopted for the Deschutes
Basin Water Quality Management Plan.

's Re endation

Based on the Summation, it is recommended that the Commission authorize the
Department to conduct a publie rulemaking hearing on whether to add a
special groundwater quality protection rule tc the Deschutes Basin Water
Quality Management Plan for the LaPine Area Shallow Aquifer as set forth in

Attachment A.

Attachments: A.

Neil J. Mullane:g
229-6065
February 3, 1983

TG1967

A

William H. Young

Proposed Rule QAR 340-41-580

Draft Statement of Need, Land Use Consistency,

and Fiscal and Economic Impact

Draf't Hearing Notice - Proposed Water Quality
Management Plan Rule OAR 340-41-580

Deschutes County Planning Commission Recommendations
Deschutes County Beoard of Commissioners Adoption
Actions

EPA Review Letter

L.aPine Aguifer Management Plan and Environmental Impact
Analysis, Chapter 10 of the Final Report, August 1982
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ATTACHMENT A
Add a new section to QAR Chapter 340, Division 41 as follows:

SPECIAL POLICIES AND GUIDELINES

340<41.580(1) In order to protect the shallow aquifer located in the
vieinity of the community of LaPine in Deschutes County for present and
future use as a drinking water asource, it is the policy of the
Environmental Quality Commission to support the implementation of the
LaPine Aquifer Management Plan adopted by the Deschutes County Board of
Commissioners on September 28, 1982, by requiring the following:

(a) The waste water generated within the core area of the community of
LaPine as described within the management plan, shall be collected,
treated and disposed of in a manner which prevents future pollution of
the groundwater by not later than January 1, 1987. An engineering
plan and finaneing plan (facilities plan report) shall be completed
and submitted to the Department by not later than January 1, 1985.

(b) The waste water generated outside the core area of the community
of LaPinre but within the study area described in the LaPine
Aquifer Management Plan, will be subjected to regulation under
the Department's on-site waste disposal rules (CAR Chapter 340,
Division 71).

(e} Waste disposal systems for new developments where development density
exceeds 2 sipngle family equivalent dwelling units per acre or which
have an aggregate waste flow in excess of 5,000 gallons per day shall
only be appoved if a study is conducted by the applicant which
convineces the department that the aquifer will not be unacceptably
degraded.

(2) In addition tec the requirements set forth in subsection (1), the
following actions are encouraged:

{a) Since the aquifer is presently degraded to the point where it does not
meet Federal Drinking Water Standards, and the installation of sewer
facilities will not immediately restore the quality to safe levels,
Deschutes County should notify the citizens of the LaPine core area of
the need to develop a safe drinking water supply for the community as
soon as possible.

(b) Residents of the LaPine area are encouraged to test their drinking
water frequently.

(e) Owners of underground liquid storage tanks are encouraged to
pericdically test the storage tanks to assure prompt detection and
repair leaks,

(d) Data on the quality of the shallow aquifer in and around LaPine should
be obtained on a periodic basis to assess the effect of the above
waste water management decislons on the quality of the groundwater.

Neil J. Mullane:l
TG1967.4
2/3/83




ATTACHMENT B
STATEMENT QF NEFD

1. Citation of Statutory Authority: ORS 468.020 and 468.735, which
authorize the Environmental Quality Commission to adopt rules as
necessary toe perform the functions vested by law to the Commissicn.

2. Need for Rule: Recent groundwater reports and information show that
the LaPine area shallow aquifer is being contaminated by waste
sources. The intent of the rule amendment is Lo provide support to a
locally developed and adopted aquifer management plan and state the
Department's policy for protecting the aquifer,

3. Documents relied upon in proposal of the rule:
a. LaPire Aquifer Management Plan, August 1982
b. Deschutes County Planning Commission Recommendation
c. Deschutes County Board of Commlssioners Action September 28, 1982

d. Statewide Groundwater Protection Policy, August 19871.
(OAR 340~-31-029)

S G : co NC

The proposed groundwater quality protection rule amendment to the Deschutes
Basin Plan (OAR 340-41-580) appears to be consistent with statewide
planning goals. The proposed amendment relates primarily to foals 6

and 11, There is apparently no conflict with other goals.

With regard to Geoal 6 (Air, Water and Land Resources Quality), the proposed
groundwater quality protection rule will provide for sewerage facilities in
areas of documented contamination (the LaPine core area). In the remainder
of the study area, the rule will utilize existing on-site waste disposal
rules, These measures are consistent with protection of groundwaters in
the Deschutes Basin.

With regard to Goal 11 (public facilities), the proposed protection rule
will necessitate the construction of public sewers and sewage treatment
faeilities within the LaPine core area. This measure is consistent with
public health and safety both of LaPine area residents and other persons
utilizing commercial facilities in the core area.

Public comment on these proposals 1s invited.

It should be noted that the Deschutes County Commissioners, in adopting
the LaPine Aquifer Management Plan, directed staff to utilize the plan in
making land use decisions in the LaPine area, and will further require
that the plan be included in the next update of the Deschutes County
Comprehensive Plan.
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It is requested that loecal, state, and federal agencies review the proposed
rules and comment on pogsible conflicts with their programs affecting land
use and with statewide planning goals within their expertise and
Jurisdiction.

The Department of Envircommental Quality intends to ask the Department of
Land Conservation and Development to mediate any conflicts brought to our
attention by local, state, or federal authorities.

c IC e

Implementation of the proposed amendment to the Deschutes Basin Flan (0AR
340-41-580), should result in both positive and negative economic impacts.

Positive Impacts

1. Establishing sewerage facilities and careful implementation of on-site
waste disposal rules will protect and improve the groundwater. This
removes uncertainty regarding quality of the water and should allow
for full residential development. In turn this will a2llow for
continued develcopment and extension of commercial facilities,
particularly small businesses, prevalent in the LaPine area.

2. There will be a substantial inerease in the protection of public
health. This will also enhance the ability of the existing commercial
facilities to fully serve the publie.

3. The rule does not conflict with established zoning and land use
policies; in fact it complements them.

4, The rule protects the water for the prime beneficial use of drinking
water. Adequate and reasonable drinking water supplies are esgential
to future economic development of the LaPine area,

5. Small businesses in the LaPine area should benefit from improved water
guality.

egative act

The cost of sewering the LaPine core area will have to be borne by the
benefited property owners, both residential and small business.

Neil J. Mullane:g
TG1967.B
2/3/83




ATTACHMENT C

Oregon Department of Environmental Quality

A CHANCE TO COMMENT ON...

A proposed rule directing responsible agencies to develop a plan to construct
sewerage facilities for the LaPine core area; and identifying a ‘
K‘general water quality program policy for protecting the LaPine shallow aqulfer.‘)

4‘\

WHO I3 AFFECTED:

WHAT IS PROCPOSED:

WHAT ARE THE HIGHLIGHTS:

HOW TO COMMENT:

) 3

Jie

P.O. Box 1760
Portiand, OR 97207

[f_-,;

Residents and Land Owners of Deschutes County in or
near the community of LaPine, Oregon.

The Departmenrt of Envircmmental Quality 1s proposing to
change the present rule which sets state water quality
program policy and standards for the Deschutes River
Basin in order to integrate recommendaticns made by the
locally developed and adopted LaPine Aquifer Management
Flan.

The proposed rule direects the responzible agencies to
develop the necessary plans and construet a sewerage
facility for the LaPine core area. It also sets
general water quality program policies for protecting
the LaPine shallow aguifer.

P ¢ Be

DEQ will hold a public hearing on the proposed rules
at:

(Arrangements to be made for hearing
in the LaPine Area)

Both oral and written comments will be accepted.
Written comments also can be sent to the Department
of Environmental Quality, Attention Neil Mullane,
LaPine Rule, P.0. Box 1760, Portland, OR 97207.
Written comments must be postmarked by

to be irncluded Iin the hearing record.

FOR FURTHER INFORMATION:

Contact the person or divisicn identified in the public notice by calling 223-5696 in the Portland area. To avoid
long distance charges from other parts of the state, call 1-800-452-7813, and ask for the Depariment of

8/10/82 Environmental Quality,

PUBN.H (8/82)
TL2283

<o

Santans
Recyatod
Matariala




NOTICE QF PUBLIC HEARING
Page 2

WHERE T0 OBTAIN
ADDITIONAL INFORMATION:

FINAL ACTION:

LAND USE CONSISTENCY:

Neil J. Mullane:l
February 9, 1983

Copies ¢f the proposed rule changes for the
LaPine area may be obtained from:

Department of Envirommental Quality

Central Region Office

2150 N.E. Studic Rd.

Bend, OR 97701 Telephone: (503) 388-6146

QR

Department of Environmental Quality

Water Quality Division

P.C. Box 1760

522 S.W. Fifth Ave.

Portland, OR 97207 Telephone: (503) 229-6065

DEQ staff will be available to answer questions
on the propozed rule changes.

Final action on these proposed rule changes will
be taken by the Envirommental Quality Commissicn
subsequent to the scheduled public hearing. Ain
additienal public hearing before the Commission
is not anticipated. '

The Deschutes County Board of Commissicners have
taken formal action to adopt the local Agquifer
Management Plan.

Citation of authority, statement of need, a statement
of f'iscal and economic impacts, and the detailed

land use consistency statement are available from

the DEQ at the addresses listed above.

PUBN.H (8/82)
TL2283




ATTACHMENT D
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{ COURTHOUSE ANNEX, ROOM 102 a PHONE 388-6558
BEND, OREGCN 97701

TO: Board of County Commissioners
FROM: Deschutes County Planning Commission
SUBJECT: LaPine Aquifer Managemént Plan
It is the unanimous recommendation of the Deschutes County
Planning Commission to the Board of County Commissioners to

accept the LaPine Aquifer Management Plan and direct staff
to utilize this document in making land use decisions in

.the LaPine area. TFurther, we recommend that the Board

direct staff to include thls management plan in the next
update of the Deschutes County Comprehen51ve Plan. *

JEAiap




i e

oy

DESCHUTES COUNTY BOARD OF COMMISSIONERS

SEPTEMBER 28,

Chairman Shepa
siconer Paulson

Amendmeants to
the agenda

Acceptance &
signature of
contracts for
LaPine Sher=-
iffts sub-
station

Discussion re-
garding Mining
Reclamation

SEPTEMBER 28,

l
|

ATTACHMENT E

1982 -~ REGULAR MEETING

rd called the meeting to order at 14:09 A.M. Commis-
and Commissioner Young were alsc present.

There were four amendments tc the agenda, which are
listed as follows:

{1y Appcintment of John Andersen as Administrator of
the Energy Grant -~ Bob Paulson

(2) Discussion regarding Land Action with Earl Nichols
- Bob Paulscon -

(3} Discusslion regarding LaPine Wood Program - Clay
Shepard

(4) Discussion regarding hours of operation during
Christmas holiday ~ Clay Shepard

Doug Maul, Facilities Coordinater, was present to dis-
cuss this., He pregented to the Board the contracts
for the construction of the Sheriff’s substation in La-
Pine. These had been signed by Argent Industries, who
won the bid on the construction. Mr. Maul alsc stated
that they have obtained Insurance for Workmen's Comp
and that there were no problems with the subcontract-
ors.
MOTION: YQUNG moved to award the contract to Argent

Industries of Aloha, Cregon.

PAULSON: Second,
VOTE: SHEPARD: AYE.

PAULSON: AYE.

YOUNG: AYE.
Mr. Maul noted that they expect the project to be com-
pleted in about five months. He then introduced repre-
sentatives of Argent Industries who were present.

Jonn Andersen, Flanning Director, had sent a memo to
the Board in regard surface mining reclamation author-
ity. Mr. Andersen explained that they had been trying
to obtain authority f£rom DOGAMI te enforce surface
mining reclamation. He stated that at this point they
have not been successful with that, so they have de-
¢ided to to use lacal authority through the comp plan
and through the zoning ordinance to reqguire a site
plan, which would assure that the mining taking place
would be compatible with the surrocunding uses and that
the surrounding uses would be compatible with the
mining. He stated that the county alsoc has the auth-
ority to require bonds.

1982 MINUTES: PAGE 1
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MOTEON: PAULSON moved that the Board direct staff to
institute a program wherein the mining land
reclamation of the comp plan will become a
part of the Site Plan approval process.
YCUNG: Second.

VOTE: SHEPARD: AYE.

PAULSON: AYE.
YOUNG: AYE.

Discussion & Mr. Andersen stated that they have conducted a number
Authorization of these grants through money obtained from Central
for COIC to Oregon Intergovernmental Council (C0OIC). He stated
Pay for Econ- that Robin Bradley's study of the ordinance and proced-
omic Develop— wures and the camera-ready copiles of the LaPine Indus-
ment Grants trial Site have been completed. The camera-ready
coples of the Bend Land Bank are alsc complete. He
stated that these projects had been very successful.
Chairman Shepard stated that the presention on the
LaPine Industrial Site given before the Planning Com-
mission had been very good. He alsc noted that no
member of the LaPine Industrial Committee had been
present at any of the meetings but it is assumed that
they are satisfied with the study. He alsc commended
Mr. Andersen for his work on these projects.
MOTION: YOUNG moved to authorize pavyment.
PAULSON: Second,
VOTE: SHEPARD: AYE,
PAULSON: AVYE.
YOUNG: AYE.

Appointment to The Board had received a letter from the district re-
River Bend Es~- commending that Bruce McCoy be appointed to serve on
tates Special the district's board. He would complete a term
unfinished by another member, commencing on July 1,
1982 and would subsequently be appointed to a term
beginning January 1, 1983 and ending December 31, 1985,
MOTION: PAULSON moved to approve the appointment of
Bruce McCoy to the term indicated.
YOUNG: Second.
VOTE: SHEPARD: AYE,
PAULSON: AYE.
YOUNG: AYE.

Acceptance of Jordan Maley, Planning Department, and Bob Shimek, Cen-
208 Water tury West Engineering, were present for this. Mr. aAn-
Study and Ter- dersen had sent the Board two memos indicating the
rebonne Water Planning Commission's recommendation to the Board to
Study accept these studies. Mr. Maley read these memos
aloud.
MOTION: PAULSON moved that the Board approve both
plans and direct staff to implement them.
YOUNG: Second.
Chairman Shepard commended Mr. Shimek on the excep-
tional work Mr. Shimek had done on these management

SEPTEMBER 28, 1982 MINUTES: PAGE 2
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Appointment of
John Andersen
as Administra-
tor of Energy
Grant

Discussion re-
garding LaPine
Wood Program

plans and the professional way in which the people in
LaPine and the staff and consultant had worked together
on this project. He noted that these projects were
begun 26 months ago.
VOTE: SHEPARD: AYE.

PAULSON: AYE.

YOUNG: AYE.

MOTION: PAULSON moved that the Board appoint John

as administrator of the Deschutes County

energy drant.

YOUNG: Second. .
Commissiener Paulson explained that this was being done
because he would neot be in office for the duration of
the grant. Also the grant ccordinator, Betsy Shay,
will he gone this year and the grant will be contracted
out. Betsy had been a county employee, He had
discussed this with Mr. Andersen, who had agreed to
take charge of the administration of this grant,.
VOTE: SHEPARD: AYE,

PAULSCON: AYE.

YOUNG: AYE,
It was the concensus of the Board te amend the motion
to instruct County Counsel to draft a resolution so

appointing Mr. Andersen, for the Board's signature at a
later time.

Chailrman Shepard stated that he had received a call
from Diane Martin of CODE X in LaPine in regard to the
possibility of obtaining county funds for the wood
program. She had stated that the program is not
functioning at this time because they have ne funds to
purchase gasoline to run the trucks. Mr., Whitney is no
longer involved with the program. There is some wood
stockpiled and volunteers are avallable. At this time
thelr only problem is that they den't have funds to
purchase gas. She had requested that the County
provide funds for this purpose. Chairman Shepard had
told her that he weould place the matter on the agenda
for Board decision.

Commissioner Paulseon stated that it was his feeling
that a nominal fee should be charged to the recipients
of woed in order to pay for gas. He did not feel that
it would be appropriate for the County to fund this
program. Commissioner Young stated that that was his
feeling as well, that this would conly open the door for
similar requests.

Chairman Shepard stated that he disagreed with that
opinion. He stated that during the Budget Board
meetings funds are given to Senior Citizens in Bend and
Redmond because they are organized and each year make a
funding request. He stated that although LaPine

SEPTEMBER 28, 1982 MINUTES: ©PAGE 2
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Discussion re-
garding Holi-
day clecsure

Discussion re-
garding Land
Action

seniors have not formed an organization, this program
benefits many of the senior citizens in the area and
this would provide the county the opportunity to assist
the LaPine area seniors as well. He felt that to
provide wood tc these people was very important.
MOTION: SHEPARD moved that they take $1,8987 from

contingency and allocate it through COCOA

for the purpose of buying gas for the LaPine

Wood Program.

YOUNG: Second.
Commissioner Paulson stated that this was enough money
te buy 18,8006 gallons of gas., Mr. Isham stated that
the County gave the program $3,08088 last year through
COCOA. There was some further discussion.
VOTE: SHEPARD: AYE.

PAULSON: NO.

YOUNG: AYE,

Chairman Shepard stated that he had been asked by a de-
partment head 1f it would be alright to close the
afternson of Christmas Eve. - There was much further
discussion.
MOTICN: PAULSON moved that the County include Friday
afternoon,; the 24th of December, one of the
County holidays starting at noon December 24.
YOUNG: Second. ‘
There was much further discussion, in which it was dis-
covered that the Priday prior to Christmas and New
Year's had been deemed a holiday since the actual
holiday fell on a Saturday. Because of this, the
motion was withdrawn.

Earl HNichols was present to discuss this, He stated
that this involved a 258@-acre parcel of county land,
which was being partitioned to create an &8-acre parcel
which will be transferred to Bend Metro Parks and Rec-—
reation. He stated that eventually this land would be
traded to Diamond International and become part of
their commercial forest. Mr. Nichels requested that
John Andersen, Planning Director, make an administrat-
ive decision on this variance application. Mr.
Andersen stated that private developers had submitted
similar variance applications, but it was his feeling
that this went beyond the scope of what the Board had
intended to be covered by administrative decisions, and
had requested a Board directive in this matter. Mr.
Nichols stated that because there would be no develop-
ment on this property, it would be used as commercial
forest, there should be no problem with doing this
administratively. He suggested that they put a
covenant on the parcel restricting it from development,
in order that the application could be processed
administratively, which would be faster. There was
some further general discussion.

SEPTEMBER 28, 1982 MINUTES: PAGE 4




QLCC License
Renewals

Request for
Re fund

Lease for
Rainbow House

SEPTEMBER 28,

MOTICN: PAULSON moved that the Board set a policy
clarifying the ordinance giving administrative
review authority te the Planning Director, the
policy being that partitions invelving the ex-
change of property between two public bodies
can be criginally decided by the Planning
Director.

YOUNG: Second.

Chairman Shepard stated that he felt that this is

precedent setting and they could not always be

guaranteed that somecne of John Andersen's same callber
would always be in that position. This was discussed
further. Commissicner Young stated that the policy
could always be changed 1f it became necessary.

VOTE: SHEPARD: NO,.

PAULSON: AYE.
YOUNG: AYE.

Before the Board were several OLCC Liguor License
Renewal applications. All had been approved by the
Sheriff's office and had paid the clerk's filing fee.
One was £or the Deschutes River Trout House in Sunriver
and the other was for Jack's Salcen in Terrebonne.,
MOTION: YOUNG meved that the Trout House and Jack's

Saloon be approved. ‘

PAULSON: Second.
VOTE: SHEPARD: AYE,

PAULSON: AYE,

YOUNG: AYE.

Before the Board was a request for refund in the amount

of $176.208 to William F. Perlicht. The Board approved
the request, .

Mr. Isham stated that the lease form for the Rainbow
had been changed at his regquest and he is satisfied
with the current language of the document. He stated
that this is the same house they had been using in the
past. ”
MOTION: PAULSCON moved to approve.

YOUNG: Second.
Mr. Isham noted that this would be the last year they
would use this house, as this program will be housed in
the Post Office bullding after remodelling is com-
pleted.
VOTE: SHEPARD: AYE.

PAULSON: AYE.

YOUNG: AYE.

1882 MINUTES: PAGE 5
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There being no further business at this time, Chairman Shepard re-
cessed the meeting until 19:00 A.M. the next day.

DESCHUTES COUMTY BQARD OF COMMISSIONERS
CLAY C. SHEPARD, CHAIRMAN
ROBERT C. PAULSON, JR., COMMISSICNER

ALBERT A, YOUNG, COMMISSIONER

/ss
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REPLY TO

ATTN OF: M/S 433

Neil J. Mullane

208 Cortract Administrator
Dept. of Environmental Quality
F.0. Box 1780

Portland, OR 97207

Dear Neil:

[ have reviewed the final LaPine Aquifer Management Plan developed under
EPA grant #P000182. The County and its contractor, Century West
Engineering Corporation, has done a good job analyzing and documenting
the groundwater problems in the area. and developing alternatives for
protection of the aquifer. After reviewing the cutputs completed under
this project, I have determined that al] workplan commitments have been
met and hereby authorize final payment on this project,

EPA 1s pleased with the adoption of the magnagement plan by Deschutes
County and we lock forward to EQC adoption. I hope that during the EQC
adoption process a schedule for implementation of the plan will be

deve loped.

Shoeuld you have any further guestions, do not hesitate tg cal] me.
Sincerely,
/L’(}f’(.,

Debbi Yamamoto i
Water Planning Section

P MR e L s
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CHAPTER 10
LAPINE AQUIFER MANAGEMENT PLAN AND

ENVIRONMENTAL IMPACT ANALYSIS

INTRODUCTION

The LaPine study area (Figure 15-1) is in a Iow,l sediment filled basin
located between the Cascade Mountain Range an the west and Newberry
Volcano to the east. The Deschutes, Little Deschutes, Fall and Spring

Rivers, and Paulina and long Prairie Creesks flow through the basin.

The study area is 2 160 square mile part of the 800 square mile basin.
The study ar‘ea.extends north from the Deschutes/Klamath County line
to Spring River, and contains mest of the private lands available for
residential devetopment in the Deschutes County portion of the basin

{Figure 10-2),

The general stratigraphic conditions which occur are 1) 3 surface
alluvial deposit up ta 50 feet thick consisting mainly of sands and
gravels, 2) an intermediate sedimentary depocsit up to 500 feet thick
composed of silts and clays with thin layers of sand, gravel and organic
sadiments, and 3) an older basait lava flow at depths in excess of 500
feet In the center of the basin and decreasing tcward the basin edges.
Each of these three formations (Figure 10-3) contains a ground water

aquifer.

Water quatity in the basalt aguifer is believed to be very good. Water

quality in the ssdimentary aquifer meets drinking water standards in




some parts of the study area. Sedimentary aquifer wells near LaPine, -y

however, produce water that is of poor guality, has a bad taste and
ador and may reflect the influence of organic sediments. Shallow alluvial
aquifer quality is very good except near areas where on-site sewage
disposal systems are used. In these areas, slevated concentrations of
centaminants, primarily nitrate nitrogen, were observed, sometimes far

above drinking water and bkeneficial use standards.

Due to extensive subdivision of lands, primarily in the 15960's, there are

currently 11,236 platted lots in the study area. Most lots range from
—

one-half to two acres in size, Most lots range from one-half Lo Llwo
W -

e e .

acres in size. Deschutes County records indicate that thers ars cur-
e i

rently 2,351 dwelling units in the study area, leaving &§,885 lots vacanl.

Midstate Electric Cooperative records indicate that only 54 percent of Ty

existing dweilling units are used as permanent residences.

Approximately 3,320 additional dwelling units will be reqguired in order
1o meet the projected 20 year growth needs in the study area. |If only
half of the existing vacant lots are suitable for building, there is stiil a
surplus of lots to accommedate the 20 year growth needs of the area.
For this reason develepment of a large number of new subdivision lots

is not expected to occur in the foreseeable future.

Most dwelling units in the study area use on-site waste disposal systems

for disposal of domestic wastes.  Domestic water is provided primarily

by individual shallow wells producing water fraom the alluvisi aguifer,
Individual deep wells or community waler systems are used in some Yy
areas.

16-2
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The shallow, alluvial aquifer {Figure 10-4) provides water for a large
number of users, especially in the south and central parts of the study
area. Depth to water in this aquifer is usually 10 to 20 feet and may
be fess in some areas. The so0ils which overlie this aquifer are highly
permeable and offer little protection of the aquifer from contaminants

which migrate downward from the ground surface.

The shaliow acuifer has been found to be contaminated with nitrate
nitrogen, sulifate and chicride compounds near areas where on-site
waste disposal systems are used. Nitrate concentrations in the LaPine
core area (Figure 10-5) were found in some wells to exceed 40 miiligrams
per liter, four times the allowable nitrate concentration for community

and public water supplies,

Flevated nitrate levels and otiher forms of contamination have not been
found in any portions of the shallow aquifer except in areas of-on-site

waste disposal system use.




BASIS FOR AN AQUIFER MANAGEMENT PLAN

The aquifer management plan must provide for protection of the shallow
ground water for recognized beneficial uses. Ten beneficial uses of
water in the study area have been identified by the DEQ. The beneficial
use which requires the best quality water, and is the use for which the
shallow aquifer must be protected, is that of domestic water supply. it
is necessary to maintain nitrate nitrogen levels in the équifer‘ to beicw

the ten milligram per liter drinking water limit to protect this beneficial

usa. Nitrate nitrogen in domestic wastewater poses the greatest threat

to the identified highest beneficial use. |n undeveloped areas, the DEQ

recommends that a nitrate "planning limit" of five milligrams per liter be

used in determining suitable waste system densities in new subdivisions.

As a condition of approval of some on-site waste disposal systems, DEQ

requires proof that a five milligram per liter nitrate concentration in the

aquifer will not be sxceeded.

in areas where nitrate levels exceed the drinking water limit (10 mg/i)
remedial, rather than preventive, measures are required te protect the

highest beneficial use of the ground water,

The management pfan must also address other potential scurces of con-
tamination which cap [mpact on beneficial uses. These include storage
tanks, accidental spills of toxic chemicals or petroieum products, and

future solid waste and septage disposal sites.
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AQUIFER MANAGEMENT ALTERNATIVES

Several alterpatives exist for prolecting the heneficial uses of ground
water in the study area. The alternatives differ with respect to ef-
fectiveness, <¢ost, and ease of imolementation. A balance of these three
factors must be considered in develeping a management plan, since the
most effective alternative for aquifer protection may have prohibitive
costs, aor may not be implementable, and the simplest method to imple-
mentlmay net be effective for its intendad use. These alternatives ars

discussed below.

Community Collection, Treatment and Disposal of Wastes

This has been identified by DEQ as being the highest and best practic-
able method of protecting beneficial uses of water in areas with shallow
ground water and highly permeablie soils. These are the conditions

which exist in the study area.

This alternative entails construction of a sewage coflection system, a

treatment facility and an effluent dispcsal system.

COne appropriate community treatment facility for use in the LaPine basin
is the waste stabilization lagocn. A lagoon is a shallow, guiescent basin
which stores wastewater while contaminants ars reduced or removed by
natural biologicat processes., MNitrogen remaval in lagoons can be very
good, and is typically significantly greater than other proven waste
treatment processes, such as the activated sludge or trickling fifter
process. A lagoon can aiso provide the ability to store waste flows

during winter months.

1
)




Oue to DEQ restrictions on discharging treated wastes to surface water,
effluent disposal in the study area must be accomplished by discharge
to land. In a land disposal system, disposal is accomplished by seepage
and percolation into the soil, by uptake of water and nutrients (nitrogen)
by plants, and by evaporation. During winter months, the primary
mechanism for disposal of treated wastewater on land is seepage and per-
celation.  During summer months, significant losses of water through
avaporation and plant uptake can occur. Summer discharge of treated

effluent to land can effectively supplement irrigation needs.

Advantages of community systems include positive contrel and monitor-
ing of the waste treatment pr'oces;, the ability to remove cantaminants
from wastewater prior to dispesal, and the ability to dispose of wastes
in areas away from demestic water supplies and-where there will be

minimal impact on ground water,

The disadvantages of a community system are implementability and cost.
With few exceptions, community waste collection, treatment and disposal
systems are required to be under the control of a legal entity such as a
district or municipality. Where no entity exists, one must be formed
with the consent of the majority of the affected residents of the in-
carpeoration area. Often this is a very time-consuming process. The
cast of community systems is highly variable and is dependent on local

canditions which affect construction, and on the type of system being

considered. Before any design or censtruction is started, a facility

planning study is necessary to identify what type of system will do the
best job for the least ceost. When costs are identified, consent of the

majority of affected persons or property owners in the service area is

“
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again required in order tc generale funds to pay either the entlire cost

of the system or local share costs if outside funding is available.

On-5ite Treatment and Disposal of Domestic Wastes

This alternative involves use of septic tank or other pretreatment of

wastes followed by additienal treatment and disposal of effluent in a soil

absorption system. This technology is extensively used in the study

area at this time. The septic tank/absorption field system is effective in
remaving many contaminants, including bacteria, from domestic sewage.
Nitrogen which is not removed by on-site systems is diluted by pre-~
cipitation and is attenuated in ground water by dilution and dispersion
mechanisms. The impact on ground water nitrogen levels is dependent
ort the amount of nitrogen discharged and by the _number of systems in

use in a given area (system density).

Nitrogen discharge to on-site waste disposal systems cannot be effectively
contreoiied due to varying personal water use habits, occupancy patterns
and family size. In undeveloped areas, densily can be controlled by
defining minimum lot sizes in new subdivisions., In the LaPine basin,

this is not feasibie since the subdivisions are already in place.

Because of variables caused by peak waste flows, temperature, soil con-
ditions and construction control, nitragen removal performance cannot be
"guaranteed" in cn-site systems in the same way that it can be '"guaran-
teed" in community waste treatment systems. Community systems offer
positive observation 'and controi of most treatment process variables,

including process measurement, chemical addition {(if required), and

10-7
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physical manipulation of waste fiow by the use of pumps and piping.

Because on-site treatment process control typically is nol possikie,
actual nitrogen removal capability car be highly variable. It is impaort-
ant, therefore, that "typical" or expected nitrogen remaoval capability of
on-site systems be established in the area of their proposed use. This
can be done by manitoring septic tank or other pretreatment system
effluents, and monitoring absarption field performance with lysimeters
and/or tensiometers. Performance monitoring is necessary to determine

the most cost-effective nitrogen removal system for use in the LaPine

2 “pasin. Determination of nitregen removal performance in on-site waste

systems by field testing was not within the sccpe of this investigation.

Except in areas where nitrcgen is "recycled" lthr‘ough shatlow well
systems, the maximum nitregen concentration in the aquifer should not
exceed the nitregen concentration in water which recharges the aquifer.
The recharge nitrogen concentration is dependent on the amount of
nitrogen discharged from waste disposal systems and the annual pre-
cipitation in the area. The impact of nitrogen loading from tdiffér‘ent
size lots is shown in Figure 10-6, and the worst-case cumulative impact

on aqguifer nitrogen concentrations is shown In Figure 10-7.

A reduction in total nitrogen in effluent to 30 milligrams per liter (10.1
pounds per dwelling unit) is necessary !o maintain the beneficial use
limit in areas with on-site waste dispesal on half acre lots, as shown in
Figure 10-56. This level of nitrogen reduction may require development

and use of advanced on-site waste treatment technology.
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If extensive use of advanced on-site treatment technclegy is proposed
for improving nitrogen removal, a comparative cost analysis between the
on-site systems and a community collection, treatment and land disposal
system shouid be done to determine the most cost-effective, érea-wide

altarnative.
Most on-site technolegy can alsc be applied to community application
subject to the reqgulatery and implementation cenditions applicabie to

community systems.

Building and Oevelopment Moratorium

This alternative invalves preventing further development within 3 geo-
graphically defined area until some action takes place to improve exist-
ing conditions, A maratorium wusually accomplishes two cbjectives, 1) it
keeps conditions from getting worse and 2) it provides an incentive for
implementing remedial actions. A moratorium wiil generally not cause

existing conditians to improve.

A moratorium is appropriate in an area where documentad conditions
show substantial impairment of beneficial uses of water or the potential
for, or existence of, a public health hazard. The first of these con-
ditions, and possibly the second, have been documented in the LaPine

core area.
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Control Waste Disposal System Density

This alternative has twa variations, neither of which is particulariy

suited to the study area for either technical or legal reasons.

Down-Zone Existing Lots. This entails combining two or maore

existing lots into one farger lot. If this were attempted on a large
scale, the resulting litigation and implementation casts in both time

and money would be unestimable.

Increased Well/Waste System Setbacks. In some areas, this would

be appropriate and in others it would not. Where deep wells are
properly constructed, the existing 700 foot setback distance from
waste disposal systems is probably excessive. In areas where the
shaillow aquifer supplies water to many individual weills, the 100
foot setback may be insufficient. Due to a2 large number of natt.Jr‘al
variabies in the study area it is not appropriate to recommend a

greater setback than 100 feet far genera! appiication,

Creaticn of Aguifer Reserve Areas

This concept involves prohibiting development over defined portions of
the aquifer to allow a scurce of relatively clean pr‘ecipita.tion recharge
to the aquifer. This aids in cilution of contaminants generated in de-
veloped areas. Due to the presence of a large amount of land in the
study area under the contral of the U.S. Forest Service and Bursau of
Ltand Management, aquifer reserve areas are considered to be pre-

existing.

1G-10
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"writing Off" Parts of the Aguifer

This alternative equates tc changing the rules to meet existing con-
ditions. This is naot an appropriate alternative in areas wheare the
aquifer is used for domestic water supoly, and therefore is not recom-

mended .

Special Well Construction Regulations or Provision for Water Supply from

an Alternative Source.

Bcth of these concepts would improve water guality for domestic use in
cantaminated aguifer areas. '~ Neither one, however, offers any degree

of protection for beneficial uses of the shallow aguifer.

It has not been demonstrated that "special™ well c:o.nstruction regulations
are needed If axisting regulations are strictly enforced. Where ex-
tensive contamination of the shallow aguifer is occurring, provisicn of
an alternate water source may be the most feasible alternative to protect
public health until remedial measures to reduce centamination in the

shallow aguifer were impiemented.

Special Studies for Major or Unigue Projects

This alternative entails requiring special studies of waste loading and
lzcal hydrogeologic conditions as part of the site approval process for
any new residential, commercial or industrial development likely to
impact on the beneficial uses of the ground water rescurce. The study
should address waste loading from the project, local aquifer character-
istics based eon aquifer tests and aguifer gradients, and uses of ground

water in adjacent areas.

(=




AQUIFER MANAGEMENT PLAN
The LaPine Aquifer Management Plan is designed to improve conditions
through remedial actions where required and to pravent contamination of

the shallow aquifer to the maximum practicable extent in develeping

areas.

In order to assess the need for and determine the éffectiveness of
aguifer management actions, a continuing ground water monitoring
program is necessary. The monitoring wells installed for this project
should be sampled for nitrate concentration in the spring and fall to
observe long-term changes in ground water quality. When appropriate,
additional menitoring wells shouid be censtructed in developing areas or
neai:“new waste disposal systems to refine predictions of waste impacts
made in this report. Menitoring could be requir‘ed-as a condition of the
site approval or waste disposal system permit process. Rasidenis with
individual shallow wells shouid sample their weils annuaily to determine
the nitrate level. if high nitrate levels are found, a decision can be
made by the resident or property cwner to relocate or upgrade the well
or waste disposal system, construct a deep well, buy bottled water for

drinking water use, or support a community water or sewerage system.

Because of varying lot size, availability of community water and variable
occupancy patterns, a single approcach to aquifer management is not
pessible. in order to address differing needs, the study area is
described in terms of management categeries as shown in Table 10-1 and

discussed below.

161
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TABLE 101

AQUIFER MANAGEMENT CATEGCRIES

A.  Lots smatler than cne acre.
1. individua! shatlow well and on-site sewage disposal.
2. Community water ar individual deep weli and on-site sewage
disposal. .
3. Communlity water and sewage dispoesal.
8. Lots one to two acres in size.
C. Lots greater than two acres in size.
D. New deveiepment with significant potential to impact on beneficial
uses.
E. Spills, storage tanks, or other potential socurces of contamination.
F. Areas with decumented ground water centaminmatien impacting on

beneficial uses or water supoly,

Aquifer Management Category A-

Lots Smailer Than One Acre

Category A areas include all parts of the study area containing lots
smaler than one acre in size. Different combinations of axisting sewer
and water utiiities influence the aguifer management apprecach as de-

scribed below.

A-1 Individual Shallow Well and On-8ite Sewage Dispecsal. Land in this

Management Category is most susceptible to aquifer contamination
and watar supply contamination caused by nitrogen loading and
recycling of wastes. Nitrogen loading on haif acre lots is predicted
to cause the ten milligram per liter beneficial use nitrate nitrogen

limit tc be exceeded in the shailoew aguifer as shown In Figure 10-6.
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In order to stay within. ailowable limits at full buildout and oc-
cupancy, total nitrogen concentration in domestic wastewater will
need to be reduced to less than 31 mitligrams per liter., This can
be achieved by nitrogen removal in waste treatment systems ar by

construction of community sewerage facilities.

As buildout occurs in these areas, monitering of downgradient
water quality in the aquifer is necessary to determine ares-wide
impacts. Perjodic testing of domestic wells is meeded to determine

focal impacts (Figure 10-8).

Cemmunity Water Supply or individual Deep Wall and On-Site Sew-

age Disposal. The main difference between Category A-1 and
Category A-2 is that drinking water supplies would nmet be threat-
ened by contamination in the shallow aquifer. In areas experienc-
ing buildout beyond an average density »f one dwelling unit per
acre, the cumulative nitrate levels in the shallow aquifer are

expected to eventually exceed the ten milligram per liter beneficial

use limit,

In Category A=-2 areas there should be a more even mixing of
contaminants in the aguifar without the intarference on aguifer
gradients caused by shallow pumping wells. Monitering of aguifer
water quatlity in Categery A-2 areas will provide the most reliable

information on area-wide impacts caused by residential deveicpment,
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A-3 Community Water Supply and Community Collection, Treatment and

Disposa! of Wastes. This Category contains the smail-lot areas

which offer the greatest protection of public heaith and beneficial
uses of ground water. Proper design, construction and operation
of cemmunity sewerage facilities can effectively prevent nitrogen

contamination in the ground water.
In order tc achieve maximum buildout in future years, Category
A-1 and A-2 areas may need to achieve Category A-3 status by

addition of community water and/cr sewer utilities.

Aguifer Management Cateqgory B8

Cne to Twa Acre Lots

Full development on one acre lots where conventional on-site waste
disposal systems ara used should not result in exceeding the ten milli-
gram per liter drinking water benreficial use limit for nitrate nitrogen.
The gresatest concern in Categery B areas is local contamination of
shallow weils by adjacent upgradient waste disposal systems {(Figure
10-8). Residents using individual wells are encouraged tc have their
water supply tested annualiyv for nitrate nitrogen. Monitoring the aqul-
fer downgradient from Category B development areas should continue in
order to verify the estimated impacts from development on one to twa

acre lots shown in Figure 1C-6.

Aquifer Management Category C

Lots Greater than Two Acras in Size

Category C Management Areas require monitoring only on a case-by-case
asis. Residents wsing individual shailow wells should test their water

i Mitkdte cons <o itation 8nmnuall
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Agquifer Management Category D

New Development Which May Impact an Beneficial Uses of Ground

Watec

All proposals for new development or waste disposal projects which, in
the opinion of Deschutes County or the Department of Environmental
Quality, may significént(y impact onl beneficial uses of the ground
water, shouid include a detailed waste load and ground water investiga-
tion report. The report should demensirate that the project will not
impair beneficial uses of the ground water or cause the five milligram

per liter nitrate planning limit to be exceeded.

The ‘r‘eport should describe waste loads and proposed waste treatment
methods; axplain aquifer characteristics as determined by aquifer tests,
water table gradient determinations, and water sampies. It shouid alsc
include a description of each Aquifer Management Category area within

one mile of the proposed project.

Aquifer Management Category £

Mamagement of Spills, Leaks anc Other Scurces of Contamination

The Departmant of Environmental Quality is developing pelicies and
guideiines for dealing with these "miscelianeous" sourcas of contamination
which are relevant in the study area. The work by DEQ is being done
in conjuncticn with other agencies which have technical expertise or
regulatéry control, or both. These agencies include the U.S. Depart-
ment of Transportation, U.S. Environmental Protection Agency and the

Oregen QDepartment of Water .Rescurces.

10-13




it is recommended that Category E situations be addressed by the

appropriate agency or agencies having jurisdiction.

Aguifer Management Category F

Areas with Documented Ground Water Contamination impacting Exist-

ing or Potentiai Beneficial Uses

Areas with documented ground water contamination which causes reguia-

tary limits for drinking water to be exceeded are classified in Category

n

The documentation of contamination should represent a detailed
technical study of the probiem area. The LaPine core (Figure 10-5) is

considered to be a Categeory F area.

Contamination not addressed by domestic water standards but which may
impact on other beneficial uses or on public health is also reason to

classify anm area as a Categery F Aquifer Management Areaa.

As a guide in identifying appropriate action needed in any given Man-
agement Category area, a Management Action Activity List was developed
and is shown in Table 10-2. The list identifies pianning obje:ctives to
work toward in future land use decisions, and reguiataery and monitoring
guidelines to follow as construction and deveiopment takes place in the

futura,

Table 10-3 presents the LaPine Aquifer Management Plan ccmponents.
This table lists each Management Category and the appropriate cor-
responding Management Actidn Activity. [t also identifies tha parties
respansible for implementing, c¢arrving out, and providing funds or
perscnnel to implement the recommended actions.
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TABLE 10-2

MANAGEMENT ACTION ACTIVITIES

Activity

1

Recommended Action

Prepare Facility Plan Report, design and construct faci-
lities to attain maximum level of nitrogen removal from
wastes, '

Construct alternative domestic water source(s), or pro-
vide bottled water for drinking water supplies,

impose a building moratorium in areas of ground water
contamination where beneficial uses of ground water are
impaired.,

Cevelop and use on-site waste treatment techneclogy which
will produce 30 mg/l or lass of total nitrogen In demestic
waste effluent.

Monitor nitrogen concentration in on-site systems.

Moniter impact on aquifer anmd domestic water supplies
by 1) sampling domestic wells and (2) constructing and
sampling monitoring wells at the downgradient edge of
lots where on-site systems are used.

Construct alternative domestic water source(s), ar pro-
vide bottled water for drinking water suppiies.

If nitrogen removal technology is proven by monitoring
to be inadequate, reclassify to Priority 1 status. If
nitrogen removal technrolagy is shown to not be needed,
reciassify area to Priority 3 status. '

Continue current on-site waste disposal practices. |f
monitoring shows current practices t¢ be inadequate,
reclassify the area to Priority 2 level and impiement
apprapriate Priority 2 recommendations.

Monitor impact on aquifer and demstic water supplies by
1) sampling domestic wells for nitrate and 2) constructing
and sampling menitoring wells at downgradient edge of
selected lots where on-site treatment systems are used.

Censtruct alternative domestic water seurca(s), or use
bottled water for drinking water supplies, if required.

10-348
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TABLE 10-2 (Continued)
a, Perform a waste fcad and aquifer investigation study ap-
propriate to sddress the proposed project or situalion.

a, No actien is required uniess a problem is found. In that
case, reclassify to the appropriate Activity Categery.

-19




TADBLE 16-3

LAPINE AQUIFER MANAGEMENT PLAN

A

Aquifer Management

Caleg}orx

L.ots Smaller Than One Acre

A-1 Shallow well
waste disposal

A-2 Communily waler or deep
well saurce and on-sile
wasle disposal

A-3 Communily water and sewer

l.ots One to Two Acres

Lots Larger Than Two Acres

and on-site

Mew Developmenl or
tajor waste Systems

Spills, Leaks, Miscellaneous

Areas ol Documented

Conlamination

in Size

2b
2c
2d

2a

2b
2c
2e

S5a

da

3ib
3c

3a

3b

43

4a

la

b

1c

Management Aclion

Aclivity

Develop and use on-site waste Lrealment technology which
will produce effluent containing less than 31 amg/l lotal
nitrogen. ’

Manilor performance of wasle trealment/disposal systems.
Monitor impacl on aquifer and domestic water supplies.
Construct aiternative domeslic water source(s), or use
bottled water for drinking water supplies.

If on-site nitrogen removal is shown by monitoring

to he inadegquate, reclassify to Aclivity 1 status.

if advanced nitrogen remowval shown Lo not

be needed, reclassily area to Activity 3 status.

Devetop and use on-sile wasie treatmenl lechnalogy
which will produce effluent conlaining less than

31 mg/i tolal nitrogen.

Monitor performance of waste treatinent/disposal systems.
Monitor impact on aquifer and domestic waler supplies.
If on-site nitrogen removal is shown by monitoring

to be inadequate, reclassify ta Activity 1 stalus

If adwvanced nilrogen remcval shown Lo not be

needed, rectassily area to Aclivity 3 status.

No aclion is required. .
Continue currenl on-sile wasle disposal practices. [If
monitoring shows current practices 1o be inadequate,
rectassify the area 1o Activity 2 ievel and implement
appropriate Activity 2 recommendations.

tlonitor impact on aquifer and domestic waler supplies.

if required, construct zllernative domestic water source(s)
ar use pbollled water for drinking waler supplies.

Continue current on-site wastle disposal practices.
monitoring shows current praciices lo ke inadequate,
reclassily Lhe area Lo Aclivity 2 level and implement
appropriale Activity 2 recommendations.

Monitor impact on aguifer and domestic waler supplies.

Perform a waste lead and aquifer investigalion study
appropriale to address the proposed project or situation.

Perform a wasle load and aquifer investigation siudy
appropeiale o address Whe proposed preject or situation.

Prepare a Facility Plan Reporly, design and construgl com-
munity sewerage lacitities or the equivatent.

Construct alternative domestic water sources(s), or

use bottled waler Tor drinking waler supplies,

Impose a building moraterium.

Pravides
toniloring,

initiates Investigation or
Aclian Enforcement
DEQ County /DEQ
DEQ DEQ
DEQ DEQ
Private/OSHD OSHD
DEQ/County EQ/County
DEQ Counly/DEQ
BDEQ DEQ
DEQ DEQ
DEQ/County DEQ/County
DEQ/County DEG/Caounty
County/DEQ County/DEQ
County Counly
Private/OSHD O5HD/Private
County/DEQ  County/DEQ
County Couniy
DEQ/County  Private/DEQ
DEQ/Counly  Privale/DEQ
DEG DEGQ
Privale/DEQ DEQ/OSHD
£QC DEQ/County

Pravides
Funding/
Personnel

Private

DEQ/Privale
DEQ/Private
Privale

Privale
1

DEQ/Private
DEQ/Privale

Counly/DEQ

Counly
QSHD/Private

County/DEG
Counly
Privale
Private

Privale/DEQ
Privale

DEQ/County

County =

DE”

ECM._.;‘ =

1Y

#H

feschules Counly
Departmeatl ot

Eavironmental Quality
Enviranmental Gualily Coovnission

O3HD = Oregon Siate Health BDivision
Private = ‘:§.1unicip.»)liLy, District, Corporalion or Individuals
County /DR = __Aequires agreanenl belween agencies or parties
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TABLE 10-4

ENVIRONMENTAL IMPACT

RATING

Aquifer Management

Cateqory
F

AT, A-2
A-1, A-2

A-1, A-2

A-1, A-Z

Management

Action Activity

1a

1b

Tc

2a

Z2b

2c

2d

Ze

3a

3b

3c

43

53

No Action
Short-Term

Long~Term

Implementation tmpact
Long-Term

Short-Term

- +
0 0
- -+
0 0
0 0
- +
0] T+
0 ++
0 0
- +
- ++
0 0

+4+ -

-+

0/+

++

++

++

t++

++

Hou H N

Adverse lmpact
No Impact

Reneficial (Protecis Domestic Water Supplies)
Beneficial (Protects Domestic Water Supplies and Other Beneficial Uses)
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ENVIRONMENTAL IMPACT ANALYSIS
The assessmeni of environmental impacis caused by implementaticnn of
the Aquifer Management Plan must address adverse and beneficial, and

long and snhort-term impacts.

An adverse impact is one that allows degradation of the aquifer or an
existing or pctential threat to public heaith to occur. A beneficial
impact is one that maintains benefidial use quality or provides improve-
menrt in areas wr_mere aqu‘ifer contamination is taking place. A short-term
impact is one which lasts only for the duration of a construction project
or cther chronalogically short term pericd. A lang-term impact is one

which is expected to last through the 20 year pianning period.

fach of the Management Acticn Activity levels was evaluated and rated
and the results are shown in Table 10-4. Since each Activity level
applies to a different situation, there is rot a Dbasis for comparisen

between levels.

Frem the rating it is feit that the impacts from the identified Management
Action Activity lesvels represent the best practicable balance of long and
short-term beneficial and adverse impacts which wili allow protection of

the LaPine Aquifer-in fuiure years.
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CUMULATIVE IMPACT OF NITRCGEN LOADING
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ATTACHMENT C

Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, CR 97207

VICTOR ATIYEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
TO: Environmental Qu zjty Commission
FROM: Linda K. Zucker, Hearings Officer

SUBJECT 3 Public Hearing on OAR 340-41-580(1), a Proposed Rule to
Establish a Special Ground Water Quality Protection Policy
for the La Pine Shallow Agquifer.

As announced by public notice, a hearing was conducted at the La Pine Fire
District office in La Pine, Oregon on April 19, 1983. Department staff
wag present ag planned at 5:00 p.m. to answer dquestions about how the
proposed rule would affect individual residents. Many people took
advantage of this informal meeting to locate their property on the map
and to determine whether their property was in the La Pine core area most
directly affected by the rule proposal.

By 7:00 p.m., the time scheduled for beginning the formal meeting,
approxzimately 50 area residents had arrived at the meeting hall. W®o one
wished to provide "testimony." The informal discussion that followed
recognized that the area needed some increased level of water use planning,
and that the communitiy needed to organize for effective planning so that
any sewer project would be undertaken with sound administration and
financing. The residents used the meeting time for an exchange of
information among themselves and with Department staff. Of particular
concern was how to organize to operate a water district, and how to qualify
for grant funding or low-interest loans.

The meeting ended with logal residents expressing general support for the
proposal.

In written testimony submitted after the hearing Kitty Shields, who owns
property bordering the core area, said that a sewer system was necessary
to the physical and economic health of the La Pine area.

LEZ:k

HK1864
229-5383

April 29, 1983
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ATTACHMENT D

Kitty Shields
P.0O. Box 931
La Pine, OR 97739

Neil Mullane April 20, 1983
DER, La Pine Rule

P.0O, Box 1760

Portland, OR 87207

Dear Mr. Mullane:

I was not able to attend the April 19, 1983, La Pine groundwater
hearing, but a8 a resident of the La Pine core area (16516 William
Foss Road) and as a property owner of two properties bordering the
core area, I would like to make my opinion known -on~the gnestion of
the need for a sewer system,

I believe a Sewer system 1s definitely needed in the core area of
Lz Pine, and The gystem should encompass all of the ares ocutlined
by the La Pine Sewer District.

This area 1s already congested to the point that it is not feasible
to continue much longer with just the existing number of septic
gystems, much less to consider any expansion with a need for new
systems.

Both for our physical and economical health, the La Pine core area
does need a sewer system.

Sincerely,

Bl ool

/fKitty Shields
La Pine resident

et

4 Oty




Environmental Quality Commission
Maiting Address: BOX 1760, PORTLAND, OR 97207

VICTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
To: Envirommental Quality Commission
From: Director
Subject: Agenda Item No. 0, May 20, 1983, EQC Meeting

340-73-080

Background and Problem Statement

ORS 454.625 provides that the Commission, after hearing, may adopt rules for
on-site sewage disposal. ORS 454.745(4) provides that the Commission may,
by rule, increase the maximum fees contained in ORS USL.T45(1), provided the
fees do not exceed actual costs for efficiently conducted minimum services.

On July 17, 1981, the Commission adopted several amendments to the on-site
sewage disposal rules, including revisions to the fee schedule. Since that
time, the Department finds it necessary to increase fees in order to continue
to provide an adequate level of minimum services. Funding for the program
comes from two sources (state general fund revenue and income derived from
fees for services). The contribution from the general fund has been
continually shrinking, while inflation has caused the overall costs to rise.
The proposed fees include an increase due to inflation and an increase due

to the shift in the funding base. Using the Roseburg Branch Office as an
example, staff have analyzed the various field activities from which fees are
generated and determined the proposed fees more closely approximate actual
costs for those activities occurring twenty miles from the office. The cost
of a permit to repair a failing system i=s an exception in that the fee
collected is approximately one half the estimabed cost to the program.
Beginning with the July 1, 1984, license periocd the sewage disposal service
license fee is proposed to be increased by fifty percent. This fee has not
been adjusted since first adopted by the Commission in 1974,

In addition, the Depzrtment has found that several substantive and
housekeeping rule amendmenis are needed to correct identified deficiencies
and inconsistencies to allow smoother rule administration. The proposed
housekeeping amendments will not change how a particular rule has been
applied. Many of the housekeeping amendmentis concern terminclogy changes.

DEQ-46




EQC Agenda Item No, 0O
May 20, 1983
Page 2

The proposed substantive amendments will generally affect how an existing
rule is interpreted and implemented. The rules being proposed for
subastantive amendments are as follows:

1. Existing System Evaluation Report. A new rule is proposed to address
an oversight in the existing rules. Many banks and other home loan
institutions require an inspection of the on-site sewage disposal
system serving a home or husiness before a loan is granted. An
inspection performed by the Department or Agreement County would :
result in a report being issued rather than a permit or Authorization L
Notice. The proposed rule provides the tool te do this. :

2. Authorization Notice. Generally, an Authorization Notice must be issued
before an existing system is placed into service, the use of the system
iz changed, or the sewage flow into the system is increased (to a
limit). Criteria for issuing the Authorization Notice is missing when a N
system is proposed to be placed into service. The proposed amendment
would correct for this deficiency.

3. Alteration of Existing Systems. Alterations are accomplished by making
physical changes to the existing system, and may result in an increase in
the system's design capacity. The proposed amendments would affect
alterations that increase the system's design capacity by more than three
hundred gallons per day or fifty percent of the existing design capacity,
whichever is less. All other system alterations are not impacted.

y, Manhole Riser on Septic Tank. Installation of a manhole riser to the
ground surface is required when a septie tank has more than eighteen
inches of backfill or when it is part of a sand filter system. Septic
tanks without risers are not readily accessible for necessary periodic
maintenance and when buried their location is easily forgotten. The
proposed amendment would add pressurized systems and systems serving
commercial facilities. Pressurized systems use small diameter piping and
are susceptible to clogging if the septic tank is not pumped periodi-
cally. Systems serving commercial facilities may alsc require frequent
septic tank maintenance due to the mature of the sewage being discharged.

5. Seepage Trench Systems. Use of this system is limited to lots created
prior to January 1, 1974, that have insufficient area to physically
locate a standard subsurface system. The proposed amendments would place
a maximum limit on the design flow (four hundred fifty gallons per day,
equivalent to a four-bedroom home) and allow deeper disposal trenches.

6. Sand Filter Systems. The substantive amendment would allow the Agent
to determine the construction sequence when use of a capping 111 is
necessary.

T. Steep Slope Systems. Staff have determined the length of disposal
trench required on this system is excessive., The proposed amendment
would reduce the trench length by twenty-five percent.



EQC Agenda Item No, O
May 20, 1983
Page 3

8. Tile Dewatering Systems. The existing rule does not identify criteria
to be used in determining how effective the field collection drainage
tile is at lowering groundwater levels. The proposed amendments would
establish the level of performance and would allow for installation
of shallow field collection drainage trenches at sites with high
temporary groundwater levels.

9. Sewage Disposal Services. The sewage disposal service definition is
proposed to be modified to clearly state that persons who place, pump
out or clean, dispose of materials pumped or cleaned from, lease or rent
portable toilets to another person are obligated to obtain a license
from the Department. This amendment is considered to be housekeeping in
nature because a portable toilet is a non-wabter carried system, which is
one of several on-site sewage disposal systems that may be used in this
state. The Department also proposes that a separate license application
be submitted for each business. Proposed amendments will allow licenses
to be amended or transferred, and provides a mechanism for reinstatement
of suspended licenses,

At its February 25, 1983 meeting, the Commission authorized public hearings
on the proposed amendments. Notice of public hearing was provided by
publication of notice in the March 15, 1983 edition of the Secretary of
State's Bulletin, and mailing of hearing notice to: Public Affairs statewide
"Media® list; the On-Site mailing list; all DEQ Regional, Branch, and
Agreement County offices; the On-Site Consultants list; and all currently
licensed Sewage Disposal Service businesses. Five public hearings were held
at various locations around the state (Portland, Newport, Medford, Bend, and
Pendleton). The Hearings Officers' reports are enclosed as Attachment "AV,
Upon completion of the hearings, staff reviewed the Hearings Officers’®
reports and revised several of the proposed rule amendments. The staff
analysis of testimony is contained within Attachment ®D",

The "Statement of Need", "Statutory Authority", Prineipal Documents Relied
Upon', and "Statement of Fiscal Impact™ are addresszed within Attachment "BY.

Alternatives and Fvaluation

The alternatives appear (o be as follows:

1. Adopt the proposed substantive and housekeeping technical rule
amendments, inecluding the proposed amendments to the general fee
schedule.

2. Adopt all or a part of the proposed substantive and/or housekeeping
technical rule amendments, including or excluding all or a part of

the proposed amendments to the general fee schedule,

3. Do not adopt the proposed amendments.
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It is the staff's opinion the logical alternative is to adopt the proposed
substantive and housekeeping technical rule amendments, including the
proposed amendments to the general fee schedule, as identifiled in
“Attachment “CW,

Sunmmation

1. ORS 454.625 provides that the Commission, after hearing, may adopt
rules for on-site sewage disposal.

2. ORS 454,745(4) provides that the Commission may, by rule, increase
maximum fees contained in ORS 454.745(1), provided the fees do not
exceed actual costs for efficiently conducted minimum services.

3. 4 number of technical rule amendments are necessary to provide for
smoother rule administration,

h, On February 25, 1983, the Commission authorized public hearings
on the proposed amendments.

5. After proper notice, five public hearings were held at variocus
locations around the state on April 5, 1983,

Director's Recommendation

Based upon the summation, it is recommended that the Commission adopt
the proposed amendments to OAR 380-T71=100 through 340-T1-600 and OAR
340-73-080, as set forth in Attachment %CW,

/?/Lﬂl f“ff ’g 7 éﬁ\: ,iﬂ 4@:5%{;11«5}«—«&

William B. Young

Attachments: (1)

AW . Hearings Officers' Reports
gy . Statement of Need and Fiscal Impact
new . Proposed Rule Amendments
Y Staf'f Analysis of Testimony
Sherman 0. Olson:l
229-6443
May 6, 1983

L2415



ATTACHMENT A

Department of Environmental Quality
CENTRAL REGION

Y e 2150 N.E. STUDIO ROAD, BEND, OREGON 97701 PHONE (503) 388-6146
MEMORANDUM
To: Environmental Quality Commigsion
FProm: bonald L. Bramhall, Hearing Officer
Subject: Report on Public Hearing Held

April 5, 1983, concerning proposed
Amendments to OAR 340-71-100 through
340~7L-600 and 340-73-0380

Summary of Progedure

Pursuant to Public Notice, a public hearing was convened in the City of Bend
on April 5, 1983, at 10:14 a.m. The purpose of the hearing was to receive
testimony concerning several amendments to the ruleg governing on~gite sewage
digposgal.

Summary of Oral Testimony

Fred Hangen of Fred Hansen Excavation provided general comments supporting
most of the rule package. He commented that the proposed fee increases for
sand filter, aerobic and cap fill gystems appears:-exceggive,

Mr. Hansen also offered testimony questioning the need for OAR 340-71-220(8) (9)
which recguires lining disposal trench sides and covering the filter material
with filter fabric in certain coarse textured soils. He indicated that for an
average size drainfield of 300 lineal feet, it costs him $288 for the fabric
to line the sides and cover the top of the trenches. It costs $98 to cover
the trench with fabric. The standard drainfield craft paper to cover 300
lineal feet of trench costs $12.00.

Mr. Hansen understands that the purpose of the rule is to prevent goil particle
migration into the filter material (gravel) in the trench, thereby cauging a
drainfield failure. In his nine years of drainfield construction experience,
he has not observed any drainfield failuresg that c¢ould be attributed to soil
particle migration into the £ilter material,

Mr. Hansen's construction foreman, Shane Van Winkle, also offered testimony
concerning the filter fabric requirement. He testified that the installation
procedures for filter fabric reguire the use of additional personnel. The




regult of this ig another increase in the cost of the system. The two
witnesses have not observed a need for or a benefit which would justify the
additional cosat of utilizing filter fabric in coarse textured soils.

No other oral tegtimony was recelved.

Summary of Written testimony

No written testimony was received.

Respectfully submitted,

/j/m rf"j/ f”¢456ﬂjM€%

Donald L. Bramhall
Hearing Officer
April b, 1983




VICTOA ATIVEM
QROVERNOCR

Environmental Quality Cormmissiorn

Mailing Address: BOX 1760, PORTLAND, OR 97207
522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 226-5696
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MEMORANDUM
To: Environmental Quality Commission
From: David H. Couch, Hearings Officer

Subject: Report on Public Hearing Held April 5, 1982 on Amendments
to Rules Governing On-Site Sewage Disposal (including
Proposed Fee Increases), OAR 340-71-100 through 340-71-600
and 340-73-080.

Summary of Procedure

Pursuant to public notice, a public hearing was convened at 10:00a.m.

on April 5, 1983 in Room 300, Jackson County Courthouse, 10 South
Qakdale, Medford, Oregon. The purpose of the public hearing was to
receive testimony on the question of amending rules governing on-site
sewage disposal, including fee increases, as contained in OAR 340-71-100
through 340-71-600 and 340-73-080.

Summary of Verbal Testimony

1. Brad Prior, Supervising Sanitarian, Jacksen County Department of
Planning and Development:

In opposition to a change in OAR 340-71-205(3) (c): Authorization
to Use Existing System., Existing wording allows more fiexibility
to establish if a health hazard exists. New wording would
exclude health hazards created in ground water. Any change
should include consideration of groundwater.

In favor of 0AR 340-71-315(2){(j) which adds a condition that tile
dewatering systems use equal or pressurized distribution in the
absorption facility.

Summary of Written Testimony

None
Respectfully submitted, S —
. DEPARTMENT 1F ENVIRONMENTAL QUALITY
ADBEEL T )
. . [ 14 i
Hearings Officer
DHC: s WHATER DEAALNTY  Coamy ROl

encls: 1. Hearing Tape
2. Witness Registration Forms (1)
3. Hearing Attendance List




STATE OF OREGON INTEROFFICE MEMO

TO: Sherm Olsen, DEQ On-Site Sewage paTE: April 6, 1983
Disposal Section

FROM: Gary Messer, Hearings Officer

suBJECT. Hearings Cfficer's Report
April 5, 1983, Public Hearing On Propoged Amendments To The
On-Site Sewage Disposal Rules
Lincoln County Public Service Building
Newport

Ten persong attended this hearing, of whlch five offered testimony. The
testimony is summarized below:

1. CLiff Gillette, licensed septic ingtallier, No. 36000, from Florence
testified in opposition to raising of the fees as proposed in OAR
340-71-140. Mr. Gillette feels this is an inappropriate time to
raise fees because of the current building recesgion, slow economy,
and the existing difficulty invelved in selling property. He suggests
improving service by cutting down on numerous property reviews and
assoclated paperwork.

2. John Clark, licensed septic tank pumper, Lincoln County, testified in
opposgition to increasing the pumper annual licensing fees provided for
in OAR 340-71-140 (l))i). Mr. Clark questions why septic tank pumpers
must be licensed when refuse haulers are not. He questioned what
enforcement powersg DEQ had over pumpers, and he wanted to know where
the increaged fee monies would go.

3. Harold Schlicting, Neskowin Regional Sanitary Authority, stated he
wighed an opportunity to submit written comments, as he needed more time
to adequately review the proposed amendments.

4. Ken Kimsey, Lincoln County Permits, Utilities, and Resources Dept.,
testified in opposition to the proposed wording of OAR 340-71-205(3) (b),
340-71-205(3) (¢), and 340-71-220(2) (b} (C).

In regard to OAR 340-71-205(3) (b), he feels the rule is too limited in
scope, and provisions should be made to include other items such as
wells. He cited a recent incident where an authorization request

was received to use a drainfield located 40 feet away from a neighbor’'s
well. Under the proposed wording, this would be acceptable.

In regard to OAR 340-71-205(3) (c), he feels consideration should be

given toward protection of ground water and well supplies. The pro-
 posed rule limits the area of concern to the ground surface and surface

waters, but disregards ground waters or wells. e 3
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Page 2, Hearings Officer's Report, April 5, 1983 Hearing

In regard to OAR 340-71-220(2) (b) (C), Mr. Kimsey feels allowing
placement of curtain drains on the property line could result in a
neighkor's drainfield being located only 10 feet away from it. As
such, the neighbor's sewage would be picked up in the curtain drain.

5. Doug Marshall, Tillamook County Superviging Sanitarian, testifiled he
felt previous comments he has submitted on proposed rules have been
lost by higher-ups, and want to assure his comments this time are
included in the record. Mr, Marshall submitted into the record a
letter he sent on March 2%, 1983, to Jack Osborne that contained
17 comments, proposed changes, and additions. Mr. Marshsll's letter
ig attached as part of the hearing record.

In summary, he proposes:

a. To reword OAR 340-71-160(10) to allow a 10 day grace pericd
for renewing permits.

b. Amending QAR 340-71-205(2) {(a) to prohikit doubling up of
recreational vehicles on mobile home park spaces without
written approval, as currently allowed by State Health Divi-
sion rules.

c. To word OAR 340-71-205(3) (¢) with the same wording used in
propogsed OAR 340-71-21C(2) {c) to assure compliance with the
EQC Greoundwater Protection Pelicy.

a. To modify OAR 340-71-220(4} (c) (C) sc access manholes are only
required on commercial systems and those installed below 18
inches.

e. To modify CAR 340-71-280(3) (a) to allow 48 inch deep installation
of seepage trenches go proper backfill depths can be attained on
steeper slopes.

f. To keep the 66 inch depth reguirement rather than the more
restrictive proposed 74 inch depth requirement regarding
permanent water tables in OAR 340-71-315(i) (b). He also
proposes allowing loop systems in regard to proposed OAR 340-
71-315(2).

Ttems 7 through 17 in Mr. Marshall's letter address additional rule
changes and/or housekeeping modifications suggested to improve the
current rules. Since they are outside the scope of what the EQC will
be considering in this proposed rule package, they are not summarized.
They are attached for the Department to consider in future proposed
rule changes.




Page 3, Hearings Officer's Report, April 5, 1983 Hearing

Mr. Marshall also submitted an 18th item verbally into the record
which may, or may not, be pertinent to the proposed rule package.
Basically, he had a general comment regarding the alternative
systems. He feels contract agents should be able to combine the use
of approved alternative systems, such as a sand filter and a seepage
trench. The current rules do not allow this; however, many approved
variances do authorize this. In order to save both time and money,
he proposed that the contract agents should be authorized to approve
the use of combined alternative systems.

Attachments:

1.
2.
3.
4

s

Attendance List for the Newport Public Hearing.
Witness registration forms (5).

Tape of the hearing,

March 29, 1983, letter from Doug Marshall.

Vs
. 'I.. - ’;I

adef e N

Gary Messe¢r, R.S., Hearings Officer
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Til]am()olz Coﬁnty ‘Environrnental I‘Iea]tll

201 LAUREL AVENUE

March 29, 1983

B42-55311 ¢ ExT. 354

TO: Jack Osborne, On-Site Sewage Systems Section
FROM: Douglas Marshall, Tillamook County

RE: Proposed amendments to on-site sewage disposal rules.

This letter is for the purpose of addressing comments on the Department of

Environmental Quality (DEQ) prepared package of proposed rule changes. I
wish to propose some minor housekeeping changes that should eliminate dupli-
cation and confusion and address several changes that are necessary due to
problems I have encountered within the current rules.

Some of these proposals are being presented for the second time. I attended
the Newport hearing, last year and presented many changes that were virtuvally
ignored. None of the suggestions I read into the tape recorder were present-
ed at the later Envirommental Quality Commission (EQC) hearing. I was later
told that major changes require more time and they would be presented at next
yvear rule changes. The present DEQ prepared rule package contains only one
of the many changes I have requested in the past two years.

In light of this fact I am sending copies of my proposals to all interested
parties., I feel that I am facing a stacked deck at this point, with very
few options. Any help you could give me would be appreciated.

Respectfully,

;,«V‘I‘/\/—"
Douglas Marshall, R.S.
Senior Sanitarian

cc: Msz Shaw, EQC Secretary
Sherm Olson, DEQ
Bill Young, DEQ
Bill Zekon, Lincoln County
John Smits, DEQ

Siate of  drapon
CHyIRNMGENTAL OHALITY

Jerry Woodward, Tillamook County DFvaRTHS R
Paul Hanneman, Representative Coo e W M)
o co NS
. Jﬂ - . * LELV S N 4%
o RECEIVED

1ol sf 4 Sephie bmelos,  APR 4 1983

PU. & R. Subsurface Section

TILLAMDOK, DREGON 97141




Contd, Page 2
March 29, 1983
Jack Osborne

Tillamook County wishes to go on record as favoring the package of proposed
changes with the following additions and comments:

1. OAR 340-71-160(10) should be reworded to allow a ten day
grace period for renewing permits. I would suggest chang-
ing "filed prior to" to '"Filed within ten (10) days of...".

2. D0AR 340-71-205(2}(a) amendments are necessary since the
Commerce Department does not license Mobile Home Parks.
One problem that needs to be addressed is Health Division
Rules allow doubling up in Recreational Vehicle (RV) Parks,
at the owners discretion, which causes periods of intense
overload on the drainfielid, I would suggest prohibiting
the practice on parks connected to disposal systems, with-
out written approval and working with the Health Division
to set a maximum number of spaces on the license or certi-

fication.

3. OAR 340-71-205(3)(c) wording changes proposed would allow
me to issue more authorization mnotices. Limiting the ques-
tion of a hazard to "surface public water" is an attempt by
the department office staff to legalize previous decisions

() concerning pollution of several dunal aquifers. These un-

written decisions are in direct conflict with the stated EQC
groundwater protection policy (I can discuss specifics of
this problem or supply written documentation if you desire).

This simple re-wording changes the departments stance on

ground water protection and circumvents the current EQC

ground water policy. 7To understand the change compare the
proposed wording with that proposed on OAR 340-71-210(2)(c).

I would suggest using the same wording in both cases,

4. OAR 340-71-220(4){c)(C) wording changes are to allow easy
access for regular pumping of the tank but they will add
additional costs for many Tillamook County residents. We are
installing many pressurized and sand filter systems. Risers
must be custom built for steel septic tanks, which are the
only taonk readily available in Tillamook County. Concrete
tanks must be dndividually trucked in from Portland or Salem
and this adds $300-400 to the system costs. Fiberglass or
plastic tanks add approximately $200.00 to a system and no
satisfactory method of anti-buoyancy is available for them
{We can discuss problems between a coastal community, an en-—
gineering firm, a bankrupt tank manufacturer and the department
concerning anti~buoyancy problems with glass tanks if you wish),
I would suggest requiring access manholes on all commercial
systems and on septic tanks installed deeper than 18" below

ground surface.




March 29, 1983
Jack Osborne

0AR 340-71-280(3)(a) proposed changes will allow 42" seepage
trenches but do not eliminate all of the problems within this
rule., OAR 340-71-260(3) requires standard sytem rules to
apply to alternatives unless noted otherwise and OAR 340-71-
220(9)(b) requires a minimum of 12" backfill on serial systems.

s DisT .
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In some cases the distance from top of rock pack to sideslope
iz less than 12". I would propose raising total trench depth
to 48" to allow the option of placing the system deeper in-
ground on steeper slopes.

Since tile dewatering systems have been approved, I have approv-
ed three sites. Two of those three would not comply with the
proposed rule of 74" to permanent water as per changes in 0OAR
340-71-315{i)(b). Theoretically this additional requirement
could eliminate 2/3 of the future tile dewatering sites in
Tillamook County. I propose keeping the 66" depth as the
current rules require., Systems installed under the existing
rule appear to be functioning without difficulties and I find
no reason for a stricter rule. Proposed wording to CAR 340-
71-315(2)(j) is too restrictive. I would suggest adding lcop

systems as well.

This concludes my remarks on the DEQ prepared rule changes.
I wish to propose additional rule changes, of a housekeeping

nature, in the following paragraphs.

Prior lots of record are mentioned in several different sections
of the rules with several different dates. They can be confusing.

OAR 340-71-280(2) Allows seepage trenches on lots
: created prior to 1-1-74

OAR 340-71-220(2)(1)(B) Allows setback exemptions
on lots prior to 5-1-73

OAR 340-71-200(1) Defines prior permits as those
before 1-1-74

OAR 340-71-285(2) Allows redundant systems on lots
prior to L-1-74

DEQ MEMO DATED Mentions lot size exemptions on
7-22-81 lots prior to 3-1-78




Lonta. Fage §

March 29,

1583

Jack Osborne

I would suggest picking one date for rule uniformity and simpli-
fication, such as Januwary 1, 1974. This would entail changing
only CAR 340-71-220(i){B) from May 1973 to January 1974. This
change of approximately seven months would allow a small number
of additional lots to use the current setback exemptions. The
DEQ memo mentioned {(copy enclosed) can be modified to comply
with the same date., This memo is discussed in the following
section.

Since receipt of the previously mentioned DEQ memo, acreage exemp-
tions have been utilized for sand filter, low pressure and standard
systems. Since this criteria is in general usage for the coastal
counties it should be incorporated into the current rules. This
would invelve additions to 0AR 340-71-220(2){c)-—c~:

—¢—~ The projected daily sewage flow does not exceed
[Althe load values of:: [four hundred fifty
(450) gallons per acre per daﬂ

Four bedroom dwelling 450 gal. per 43,560
sq. ft, per day
Three bedroom dwelling - 375 gal. per 36,300

sq. ft. per day

Two bedroom dwelling 300 gal. per 29,040
sq. ft. per day

Amend OAR 340-71-275(3) and OAR 340-71-290(3){c) to:

Four bedroom dwelling 450 gal. per 21,780
sq. ft. per day

Three bedroom dwelling 375 gal. pexr 18,395
sq. ft. per day

Two bedroom dwelling 300 gal. pex 14,375
sq. ft. per day

At this point T would like to mention two problems encountered
with regard to % acre parcels. The county planning department
has a 20,000 square foot minimum for newly created lots. The
Surveyor figures lot sizes mathmatically so 0.45 acre (19,602
sq. ft.) is rounded up and 0.54 acres (23,522 sq. ft.) is
rounded down to % acre. Assessors maps will in both cases
read + } acre, when in fact the lot can be less than the DEQ
required 21,780 sq. ft. Even counting the roadway, as the DEQ
memo of July 22, 1981 mentions, some of these lots will get
approvals restricting the maximum number of bedrooms to three.
Past experience has shown that restricting bedrooms is an
impossible task to enforce and unpopular.
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Contd.' tage 2
March 29, 19583
Jack Osborne

10.

11.

OAR 340-71-150(5) 1s quite similar in wording to OAR 340-71-
165. I would suggest changlng the title of 0AR 340-71-165
to "Site Evaluation and Permit Penial Review' and deleting
0AR 340-71-150(5) completely. '

Table 4 is the chart for figuring drainfield sizes based on
s0il groups and effective soil depth. The chart is
logically and symmetrical except for soil group C of 48" or
more depth. I would suggest changing the 125 figure in the
column to 100. This will correct what appears to be a typo-
graphical error.

OAR 340-71-205(6) amend as follows:

(6)(a) Only one (1) Authorization Notice for an
increase up to three hundred (300) gallons
beyond the design capacity, or increased
by no more than fifty (50) percent of the
design capacity, whichever is less, will be
allowed per system.

(b) Authorization Notices dissued pursuant to
these rules are effective for one (1) year
from the date of issuance, are not transfer-
able and may be renewed as per 0OAR 340-71-140

(1) (b) (E)

At this point I would like to mention some problem areas which I feel need
to be included within the rules.

12,

13.

14.

Building permits under Department of Commerce rules expire

in 180 days unless work is progressing. Septic permits are
valid for 1 year. If you department is to encourage one stop
permits for the public, these time limits must be the same,.

I would suggest meeting with Commerce much like the State-
Health Division did for licensing of bakeries.

Every church I have worked on, in the past eight years as a

sanitarian, has added a school or day care center
at a later date. Drainfield sizing should be modified tea

reflect this. T suggest adding sub-catagories under churches
on Table 2 as follows:

Churches 5 (per seat) 150 gal. min.
with day care
or school 20 (per seat) 600 gal. min.

Setbacks, as required in Table 1, should be upgraded to conform
to soil groups A through C as mentioned.in Table 4 and 5.
Well setbacks in sandy soils {(Group A) should be greater than
in clayey soils (Group C). Amend Table 1 as follows:




el Rl A .

tta- v

March 29, 1983
Jack Oshorne

TABLE 1

Items requiring S0il (roup

setbacks

e

A 3

1. Ground water supplies, 150 100 50

temporary abandoned wells #*,
surface public waters, down-
slope from springs.

2. Upslope from springs, 70 50 20
intermittent streams, ag.

tiles, canals, ditches,

dowvnsope from curtain drains

or irrigation canals, cuts in

excess of 30" and escarpments

that intersect layers that limit

soil depth.

3. Upslope from curtain drains 30 20 10
or drrigation canals, cuts in

excess of 30" and escarpments

that do not intersect layers

that limit soil depth.

4. Power lines, water lines, 10 10 10
building foundation.

The above separation distances apply for the sewage disposal area and
replacement area. Divide the above distances in half for separation
distances from septic tank, effluent sewer, distribution and other

treatment units.

15.

16.

17.

* This

DEQ engineers need to work up a nomograph for figuring anti-buoy-
ancy of approved septic tnaks and dosing chambers. This should
be added as Table 10 and mentioned in O0AR 340-71-220(4) (c)(B) and

OAR 340-71-220(7)(d).

Exact boundaries of sewer and water districts are a problem.
Municipal and private sewer districts should be required to
submit maps showing their boundaries with their WEPCF or NPDES
permits. Coples of these permits should then be given to con-
tract counties. After three years in Tillamook County I still
have not found the boundaries 6f the privately. owned Neskowin

Sewer Facility.

DEQ needs.to take a public stand and the EQC should endorse a
policy concerning biodegradable scaps and approved septic tank
enzymes and additives.. Perhaps.a DEQ approved list of these -
products is in order. Many products are available at supermarkets
and some pumpers also sell additives., If DEQ licenses these
businesses shouldn't they also regulate the additives they sell?

does not prevent stream crossings of pressure effluent sewers.
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MEMORANDUM
To: Environmental Quality Commission
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DEQ-46

on Proposed On-Site Sewage Disposal Rule Amendments.

Summary ¢of Procedure

Pursuant to public notice, a public hearing was convened in Suite 360
of the State Office Building, 700 S.E. Emigrant, Pendleton, Oregon, on
April 5, 1983, at 10:08 a.m. The purpose of the hearing was to receive
testimony regarding proposed amendments to the On-3ite Sewage Disposal
Rules, OAR 340~71-100 through 340-71=600 and 340-73-080. Two persons
attended