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OREGON ENVIRONMENTAL QUALITY COM<'IISSION MEETING 

CONSENT ITEMS 

December 3, 1982 

14th Floor Conference Room 
Department of Environmental Quality 

522 s. w. Fifth Avenue 
Portland, Oregon 

AGENDA 

These routine items are usually acted on wi~hout public discussion. If any 
item is of special interest to the Commission or sufficient need for public 
comment is indicated, the Chairman may hold any item over for discussion. 

A. Minutes of October 15, 1982, EQC meeting. 

B. Monthly Activity Reports for September and October, 1982. 

c. Tax Credits [*T-1540 was withdrawn] 

PUBLIC FORUM 

This is an opportunity for citizens to speak to the Commission on environmental 
issues and concerns not a part of this scheduled meeting. The Commission may 
discontinue this forum after a reasonable time if an exceptionally large 
number of speakers wish to appear. 

HEARING AUTHORIZATIONS 

D. Request for authorization to conduct a public hearing on proposed 
amendments to Pollution Control Bond Fund Rules for Sewerage 
Projects (OAR Chapter 340, Division 81). 

E. Request for authorization to conduct a public hearing for: 

(1) Modifying geographic regional rule OAR 340-71-400(2)for 
the General North Florence Aquifer; and 

(2) Establishing special water quality protection for Clear 
Lake and its watershed by adding a special protection clause 
to the Mid-Coast Basin Water Quality Management Plan 
(OAR 340-41-270) and establishing a moratorium on new 
on-site waste disposal systems (OAR 340-71-460(6) (f)). 

F. Request for authorization to conduct a public hearing on general 
modifications to noise control related rules, OAR 340-35-015, 
35-025, 35-030, 35-035, 35-040 and 35-045; and Procedure Manuals, 
NP:s-1, -2, -21 and -35. 

G. Request for authorization to conduct a public hearing concerning 
proposed changes in the New Source Review, Hot Mix Asphalt Plant, 
and Volatile Organic Compound Rules in the State Implementation Plan. 

H. Request for authorization to conduct a public hearing to adopt a 
lead control strategy for the state, and to amend the ambient air 
quality standard for lead, OAR 340-31-055, as revisions to the Oregon 
State Implementation Plan. 

(MORE) 



APPROVED 

APPROVED 

EQC Agenda -2- December 3, 1982 

ACTION AND INFORffi-ATION ITEMS 

Public testimony will be accepted on the following except items for which 
a public hearing has previously been held. Testimony will not be taken on 
items marked with an asterisk (*). However, the Commission may choose to 
question interested parties present at the meeting. 

I. Request for an additional extension of a variance from OAR 340-25-315(1) (b), 
Veneer Dryer Emission Limits, initially granted to Mt. Mazama Plywood 
Company on March 21, 1980. 

J. Request for a variance from OAR 340-21-015(2) (b) Visible Air Contamination 
Limits, and OAR 340-21-030(2) Particulate Emission Limits for the Oil-Ori 
Corporation of America, Christmas Valley Plant. 

APPROVED w/ K. Request for a variance from OAR 340-21-025(b) Particulate Emission 
ADDED LANGUAGE Li.~its for a crematorium proposed by the Rajneesh Neo-Sannyas 

International Commune. 

APPROVED L. 
Reconunendation 
from Addendum 

Request for a variance from OAR 340-21-030(2) Particulate Emission 
Limits, and OAR 340-21-060(1) Fugitive Emissions for Diamond 
International, Bend. 

APPROVED 

ACCEPTED 

DISCUSSION 

M. Request for approval of non-guideline air quality models for the 
proposed Alumax Pacific Corporation' Primary Aluminum Reduction Plant 
at Umatilla. 

N. Informational Report: Progress and status report on passenger car 
and light truck noise emissions. 

WORK SESSION 

The Commission reserves this time, if needed, for further consideration 
of any item on the agenda. 

o. Discussion of potential alternative uses of Pollution Control Bond 
Fund to encourage construction of sewerage facilities. 

NO FINAL * P. Final Order Denying Petition to Amend OAR 340-14-025(5) regarding 
ACTION hearings in permit matters. 

-------------------------------------------------------------------------------------------------
Because of the uncertain length of time needed, the Commission may deal with any item at 
any time in the meeting except those set for a specific time. Anyone wishing to be heard 
on any item not having a set time should arrive at 9:00 a.m. to avoid missing any item of 

interest. 

The Commission will breakfast (7:30 a.m.) at the Portland Motor Hotel, 1414 S. W. Sixth 
Avenue, Portland; and will lunch at DEQ Headquarters, 522 S. w. Fifth Avenue, Portland. 



OREGON ENVIRONMENTAL QUALITY COMMISSION 

December 3, 1982 

BREAKFAST AGENDA 

1. Dates and locations of future EQC meetings 

2. Proposed changes in EQC deadlines 

LUNCH AGENDA 

1. Woodstove certification program 

2. Legislative progress report 

Shaw 

Young/Gillaspie 

Kowalczyk 

Biles 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVERNOR 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

OEQ-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: William H. Young, Director 

Date: December 3, 1982 

Subject: Mailing of EQC Agenda 

Background 

When the Commission met on a monthly schedule, the Department established 
a system of mailing the tentative agenda one week prior to the mailing 
of the agenda items. This was intended to alert the Commission members 
and the public to items of interest on the agenda since the meeting 
schedule was so frequent. When the Commission moved to a six-week meeting 
schedule, the Department retained the system of mailing an early tentative 
agenda and lengthened the time to two weeks prior to the mailing of agenda 
items. Agenda items are mailed to the Commission two weeks prior to the 
meeting. 

Problem 

In the month after the tentative agenda is distributed to the Commission 
and interested citizens (about 225), agenda items often change. Additional 
issues arise that need Commission discussion. Some items do not proceed 
according to schedule and need more time. This necessitates re-mailing 
a revised tentative agenda to the interested citizens at an expense of 
about $60. 

Options 

1. Retain present mailing schedule with the tentative agenda mailed to 
Commission members and interested citizens a month prior to the 
meeting. 

2. Distribute the tentative agenda to Department staff and the Commission 
only. The final agenda would be distributed to interested citizens 
at the same time as agenda items are mailed to the Commission--two 
weeks prior to the meeting. 



MEMORANDUM 
December 3, 1982 
Page 2 

Recommendation 

Alter the mailing schedule to align the distribution of the final agenda 
to the public and the mailing of agenda items to the Commission, two weeks 
prior to the meeting. 

Jan Shaw: k 
229-5300 
November 30, 1982 
MK1485 

William H. Young 



THESE MINUTES ARE NJT FINAL UNl'IL ,l\PPROVED BY THE BJ:: 

MINUTES OF THE ONE HUNDRED FORTY-FOURTH MEE:rING 

OF THE 

OREGON ENVIRONMENTAL QUALITY COMMISSION 

December 3, 1982 

On Friday, December 3, 1982, the one hundred forty-fourth meeting of the 
Oregon Environmental Quality Commission convened at the Department of 
Environmental Quality, Portland, Oregon. Present were Ccmrnission members 
Mr. Joe B. Richards, Chairman; Mr. Fred J. Burgess; Mr. James Petersen; 
Mr. Wallace B. Brill; and Mrs. Mary V. Bishop. Present on behalf of the 
Department were its Director, William H. Young, and several members of 
the Department staff. 

The staff reports presented at this meeting, which contain the Director's 
recom:nendations mentioned in these minutes, are on file in the Office of 
the Director of the Department of Environmental Quality, 522 S.W. Fifth 
Avenue, Portland, Oregon. Written information sutmitted at this meeting 
is hereby made a part of this record and is on file at the above address. 

BREAKFAST MEEI'ING 

The breakfast meeting convened at 7:30 a.m. at the Portland Motor Hotel 
in Portland. Ccmrnissioners Richards, Petersen, Brill, Burgess, and Bishop 
were present, as were several members of the Department staff. 

The following items were discussed: 

1. Robb Haskins, Assistant Attorney General, described for the Commission 
the LUBA decision on the temporary discharge permit issued to Rancho 
Rajneesh for a sewage treatment system for their religious festival 
held last surrmer. He reported that LUBA found the Department had 
acted inappropriately in issuing the permit without making findings 
on state land use planning goals. 

Department staff will distribute copies of that decision to the 
canrnission and will report at their next meeting on how the ICDC 
handles the issues raised by this decision. 

2. Dates and locations of future BJ:: meetings: The canrnission decided 
to meet on the following dates and at the locations listed: 

OOK154.6 

January 14, 1983 
February 25, 1983 
April 8, 1983 
May 20, 1983 

-1-

Portland 
Medford 
Salem 
Portland 



3. Proposed changes in El;}'.:: deadlines: The staff proposed, and it was 
decided to alter the current mailing schedule for the El;}'.:: meeting 
agenda to the public to correspond with the mailing of the staff 
report packet, which is two weeks prior to the meeting. 

4. Several of the El;}'.:: members described their recent visits to regional 
editorial boards. 

J!D™AL MEEI'ING 

canmissioners Richards, Petersen, Burgess, Bishop, and Brill were present 
for the formal meeting. 

M::ENDA ITEM A: MINUTES OF THE OC'IOBER 15, 1982 MEEI'ING. 

It was MOVED by Conrnissioner Bishop, seconded by camtissioner Burgess, 
and carried unanimously that the Minutes be approved as subnitted but with 
the language from a breakfast meeting item referring to "curbside pickup 
program" included originally in Concept il of proposed recycling 
legislation to be omitted in order to make the language broader and to 
reflect more accurately what the Commission discussed. 

AGENDA ITEM B: MJNTHLY l'J:TIVITY REl?ORI' FDR SEPI'Il113ER & OC'IOBER, 1982. 

It was MJVED by Commissioner Burgess, seconded by Commissioner Petersen, 
and passed unanimously that the Director's Recorrmendations be approved. 

M::ENDA ITEM C: TAX CREDITS. 

It was MJVED by Commissioner Bishop, seconded by Commissioner Brill and 
passed that the Director's Recommendation be approved. Tax credit 
application T-1540 was withdrawn with the concurrence of the canpany and 
deferred to another meeting. 

PUBLIC !!DRUM: No one chose to appear. 

M::ENDA ITEM D: RE;ll!EST FDR AUTHORIZATION 'IO CONDUCT A PUBLIC HEARING ON 
PROPOSED AMENLMENTS 'IO POLWTION CONTROL OOND FUND RULES 
FDR SEWERl\GE PROJECTS (OAR CHAPI'ER 340, DIVISION 81). 

The Pollution Control Bond Fund Rules for Sewerage Projects were recently 
rnodif ied by two separate temporary rule actions in order to advance funds 
to two projects. 

The present rules were written in 1971 to be consistent with federal grant 
proceli(ses. The majority of projects that will now receive financial 
assistance from the bond fund will not be receiving federal grants. Thus, 
it is desirable to rewrite and update the rules to reflect present-day 
needs. 

This requests authorization to conduct a public hearing on proposed 
amendments to the Pollution Control Bond Fund Rules for Sewerage Projects. 
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Director's Recaranendation 

Based on the findings in the summation, it is reca:mnended that the 
Cornnission authorize the Department to hold a public hearing to 
oonsider the adoption of revised rules for use of the bond fund for 
sewerage works oonstruction (OAR 340-81-005 et. seq.) as set forth 
in Attachment I. 

It was M'.:JVED by Comnissioner Bishop, seconded by Comnissioner Burgess, 
and passed unanimously that the Director's Recarmendation be approved. 

AGENDA ITEM E: RE;)UFST FDR AUTHORIZATION 'IO CONDUCT A FUBLIC RULEMAKING 
HEARING FDR: 

(1) MODIFYIN3 G&:GRAPHIC REGIONAL RULE OAR 340-71-400 (2) 
FDR THE GENERAL NORTH FIDREOCE AQUIFER, AND 

(2) ESTABLISHING SPEI::IAL WATER QUALITY PROTECTION FDR 
CLEAR LAKE AND ITS WATERSHED BY ADDING A SPEI::IAL 
PROTEr:TION CLl\IJSE 'IO THE MID COAST BASIN WATER QUALITY 
MANAGEMENT PLAN [OAR 340-41-270(1)] AND ESTABLISHING 
A M:lRA'IORIUM ON NEW ON-SITE WASTE DISIDSAL SYSTEMS 
[OAR 340-710460 (6) (f)]. 

At the De<;:ernber 19, 1980 ECC meeting, the comnission adopted a Geographic 
Regional Rule, OAR 340-71-400(2), for the North Florence Dunal Aquifer 
in Lane County. The purpose of the· rule was to provide interim septic 
tank oontrol measures until an ongoing 208 Groundwater Study was completed. 
The study was corrpleted in June, 1982 and its recanmendations have been 
formally adopted by Lane County. Based on this action and staff's review 
of the Study, it appears the current rule can be significantly relaxed, 
except for those areas within the Clear Lake Watershed where more 
protective measures are needed. 

After the final staff report was sent to the Canmission, it was disoovered 
that one section contained a confusing paragraph. The language below 
reflects the correct changes: 

Page 2, No. 3.a.: '!he 208 Study determined that, on the average, 20 lbs. 
N03-N [per acre] is oontributed annually to the aquifer per dwelling unit. 
[This] The loading rate of 58 lbs. is therefore equivalent to 2.8 single
family dwelling units per acre. 

[Bracketed language is deleted; underlined language is added.] 

Director's Recaranendation 

Based upon the Summation, it is recommended that the Canmission 
authorize the Department to conduct a public rulemaking hearing to 
take testimony on: 

1. Whether to establish special water quality protection for 
Clear Lake and its watershed by adding a special protection 
clause to the Mid-Coast Basin Water Quality Management Plan 
(OAR 340-41-270) as set forth in Attachment D, and establish an 
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on-site sewage disposal moratorium area (OAR 340-71-460(6) (f) 
for those lands within the Clear Lake Watershed Boundaries of 
the North Florence Dunal Aquifer as set forth in Attachment E. 

2. Whether to modify the current Geographic Regional Rule 
340-71-400(2), for those lands overlaying the North Florence 
Dunal Aquifer that are located outside of the Clear Lake 
Watershed Boundaries as set forth in Attachment C. 

It was MOVED by Comnissioner Burgess, seconded by Comnissioner Brill, and 
passed unanimously that the Director's Recommendation, as amended, be 
approved. 

AGENDA ITEM F: IID;lUEST FOR AUTHORIZATION 'IO CONDUCT A PUBLIC ~ ON 
GENERAL M:JDIFICATIONS 'IO OOISE CONTROL RELATED RULES: 
OAR 340-35-015, 35-025, 35-030, 35-035, 35-040, AND 35-045 
AND PBCCEDURE MANUALS: NFCS-1, 2, 21, AND 35. 

Periodically, it is necessary to propose general modifications to DEQ 
administrative rules. These proposed amendments to the noise control rules 
are designed to enhance their effectiveness, eliminate misinterpretations, 
and streamline their implementation. Minor amendments are proposed in 
each major noise control rule and in four procedure manuals. 

Director's Recanmendation 

Based on the Sammation, it is reconmended that the Commission 
authorize public hearings to take testimony on proposed amendments 
to noise control rules OAR 340-35-015, 35-025, 35-030, 35-035, 35-040, 
AND 35-045 and the Procedure Manuals NFCS-1, 2, 21, and 35 as shown 
in Attachment 3. 

It was MJVED by Commissioner Bishop, seconded by Commissioner Burgess, 
and passed unanimously that the Director's Recarmendation be approved. 

AGENDA ITEM G: IID;lUEST FOR AUTHORIZATION 'IO HOI.D A PUBLIC HEARIN:; 
COOCERNIN:; PROPOSED CHANGE.S IN THE NEW SOUR:E REVIEW, 
HOT-MIX ASPHALT PLANT, AND mLATILE ORGANIC ro1POUND RULES 
IN THE STATE IMPLEMENTATION PLAN. 

The Department is proposing several changes in the New Source Review, 
Hot-Mix Asphalt Plant, and Volatile Organic Compound rules. These changes 
are of a minor nature and are required to correct wording problems, to 
update the rules where changes have been required by EPA, and to 
streamline Department procedures. 

The proposed changes are discussed below and involve revising the following 
rules: 

1. Definition of Nonattainment Area. 
2. Language corrections in the Salem Area Ozone and offset rules. 
3. Growth margins for volatile organic canpounds in Medford and Portland. 
4. Stack height regulations. 
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5. Portable hot-mix asphalt plants. 
6. carmission- approval for use of non-guideline models. 
7. Repeal of redundant "bubble" rule in the Volatile Organic Compound 

rules. 

It is requested that a public hearing be authorized concerning these 
proposed rule changes. 

Director's Recommendation 

Based upcn the above Summation, it is recommended that a public 
hearing be authorized concerning these propcsed changes in the New 
Scurce Review, Hot-Mix Asphalt Plant, and Volatile Organic Compound 
rules as shown in Attachment 3. 

It was M)VED by Camnissioner Burgess, seconded by Commissioner Petersen, 
and passed unanimously that the Director's Recaranendation be approved. 

AGENDA ITEM H: ~T EDR AIJTHORIZATION TO HOID A FUBLIC HE.ARI~ TO ADOPT 
A LEAD CONTROL STRA'l'ffiY EDR THE STATE, AND TO AMEND THE 
AMBIENT AIR QUALITY STANDARD EDR LEAD, OAR 340-31-055, 
AS REVISIONS TO THE OREJ30N STATE IMPLEMENTATION PLAN. 

This was a request to hold a hearing before the Commission at its January 
14, 1983, meeting on the propcsed Statewide Control Strategy for Lead. 
Attainment of the ambient air standard for lead is projected by the end 
of 1983 due to federally-mandated reductions of gasoline lead levels. 
The lead strategy would become a revision to the State Implementation Plan. 
Adoption would also be requested at the January 14, 1983, EQ2 meeting as 
EPA has requested expeditious action on this SIP revision as the result 
of a recent court case action. 

The Department is also requesting a hearing to consider changing the state 
lead standard to the more stringent EPA standard. 

Director's Recommendation 

Based on the Summation, the Director recaranends that the EQ2 authorize 
a public hearing to be held at the January 14, 1983 EQ: meeting to 
consider adoption of the proposed lead control strategy and revision 
of the state lead standard as revisions of the State Implementation 
Plan. 

It was M)VED by Commissioner Burgess, seconded by Commissioner Bishop, 
and passed unanimously that the Director's Recarmendation be approved. 

AGENDA ITEM I: REl;lUEST EDR AN ADDITIONAL EXTENSION OF A VARIAN::E FRCM 
OAR 340-25-315 (1) (b), DRYER EMISSION LIMITS, BY MT. MAZAMA 
PLYW::OD CCMPANY. 

This item was a request by Mt. Mazama Plywood Company for an additional 
time extension on a variance fran veneer dryer emission standards for their 
mill located in Sutherlin. The COl!PanY gave the reason that their 
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unfavorable financial position has not irrproved since the initial variance 
was issued in July, 1981. They indicated that expenditures for dryer 
pollution control equipment at this time would result in shutdown of the 
mill. 

Based on information received, the Department has identified and analyzed 
four variance alternatives. 

Director's Rec:amnendation 

Based on the Summation, it is recommended that the Commission grant 
an extension to the incremental progress step which requires 
sul::rnitting a control strategy subject to the following conditions: 

1. By March 1, 1983, sul::rni t a final control strategy in the form 
of detailed plans and specifications which are acceptable for 
construction approval by the Department. 

2. By March 1, 1983, the Corrpany shall sul::rnit a financial statement 
which documents the current profit and loss position of Mt. 
Mazama Plywood Corrpany. 

3. A Department report be made at the April 1983 Commission meeting 
for the Commission to consider appropriate further scheduling 
of progress and a final carpliance date. 

James Klein, Manager of Mt. Mazama Plywood Corrpany, reported to the 
Cormnission that there are no alternatives·to a shutdown of the plant if 
they are required to corrply now with permit conditions. 

It was MJVED by Commissioner Burgess, seconded by Commissioner Brill, 
and passed unanimously that the Director's Recormnendation be approved. 

AGENDA ITEM J: ~T FOR A VARIAN::E FRCM OAR 340-21-015 (2) (b) VISIBLE 
AIR CONTAMINANT LIMITS AND OAR 340-21-030(2) PARTICUIATE 
EMISSION LIMITS EDR THE OIL-DRI CORroRATION OF AMERICA, 
CHRIS'IMAS VALLEY PLANT. 

Oil-Dri Corporation of America purchased in 1979 and now operates a 
diatomaceous earth processing plant near Christmas Valley. While progress 
has been made in irrproving process problems and reducing air emissions, 
the corrpany has been unable to complete t\'Kl previously negotiated 
corrpliance schedules and currently is requesting a variance from Visible 
Air Contaminant Limits and Particulate Emission Limits. 

Director's Rec:amnendation 

Based upon the findings of the Summation, it is recommended that the 
Commission grant a variance fran OAR 340-21-015(2) (b) and 
OAR 340-21-030(2) until April 1, 1984 for the wet scrubber at the 
Oil-Dri Corporation diatomaceous earth processing facility at 
Christmas Valley, Oregon, subject to the following conditions: 
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1. The cornpany shall meet the compliance schedule contained in 
the Summary. 

2. If the Corrunission determines that the scrubber emissions cause 
a nuisance to persons or property, this variance may be revised 
or revoked. 

It was M'.)VEI) by Commissioner Bishop, seconded by Commissioner Burgess, and 
passed unanimously that the Director's Recarmendation be approved. 

AGENDA ITEM K: REl;lUEST FOR A VARIAN:E FRCM OAR 340-21-025 (B) PARTICUIATE 
EMISSION LIMITS FOR A CREMA'IQRIUM PROPOSED BY THE RAJNEFSH 
NID-SANNYAS INTERNATIONAL CCMMUNE. 

The Rajneesh Neo-Sannyas International Commune proposes to construct and 
operate a crematorium unit to dispose of the bodies of deceased residents 
of their ranch. The crematorium would allow the burning body to be viewed 
by the communal followers as part of a religious experience. The 
crematorium should meet opacity regulations and not cause nuisance 
conditions but may not meet the particulate emission limit. Because of 
limited use and remote location, the crematorium should not cause any 
measurable air quality problems if the variance is granted. 

Director's Recamnendation 

Based upon the findings in the Summation, it is recorrunended that the 
Commission grant a variance fran OAR 340-21-025(2) (b) for the 
crematorium proposed by the Rajneesh Neo-Sannyas International 
Commune, subject to the following conditions: 

1. Visible emissions from.the crematorium shall not exceed standards 
specified in OAR 340-21-015 (2). 

2. The variance may be revised or revoked by the Commission if the 
Commission determines that the crematorium emissions cause a 
nuisance. 

3. The variance shall apply only to this specific location and the 
crematorium shall be available only to the deceased followers 
residing at the Ranch. 

It was MJVED by Commissioner Bishop, seconded by Commissioner Burgess, 
and passed unanimously that the Director's Recarunendation be approved as 
amended below: 

" ••• for the crematorium proposed by the Rajneesh Neo-Sannyas 
International camnune, subject to the following conditions and 
in canpliance with all other applicable state laws and -
regulations:" 

No. 3: 

" ••• the crematorium shall be available only to followers residing 
at the Ranch who are deceased." 

[Underlined language is added.] 
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AGENDA ITEM L: REX:)UEST FDR A VARIAOCE FRCM OAR 340-21-030(3), PARTICULATE 
EMISSION LIMITS, AND OAR 340-21-060(1), FUGITIVE EMISSIONS, 
FOR DIAMJND INI'ERNATIONAL, BEND. 

There has been a nuisance problem in the neighborhoods around the Diamond 
International/Willamette Industries wood product mills ·in Bend for a number 
of years. Staff has identified the sanderdust handling system at Diamond's 
sawmill as the cause of the nuisance condition. The company had requested 
a variance until December, 1984, and due to the environmental impact of 
the sanderdust emissions, the Department had recommended that the request 
be approved with a final compliance date of December, 1983. 

Director's Recommendation 

Based upon the findings in the Summation, as amended, it is 
recomrnended that the Commission grant a variance fran 
OAR 340-21-030 (2) and OAR 340-21-060 (1) until June 15, 1984 for the 
sanderdust handling system at the Diamond International Bend sawmill, 
subject to the following condition: 

1. The canpany shall meet the compliance schedule contained in the 
Sllll1rnation, as amended. 

John Mc:Cafferty, Diamond International, responded to questions fran the 
Commission. 

It was M)VED by Commissioner Petersen, seconded by Commissioner Bishop, 
and passed unanimously that the Director's Recanmendation above, taken 
fran an addendum to the staff report, be approved. 

AGENDA ITEM M: APPROVAL OF OON-GUIDELINE AIR QUALITY MJDELS FDR THE 
PROPOSED AllJMAX P!CIFIC CORK>RATION PRIMARY AWMINUM 
REDUCTION PLANT IN UMATILLA. 

The Department has received an Air Contaminant Discharge Permit Application 
fran Alumax Pacific Corporation to construct a Primary Aluminum Reduction 
Plant. This proposed facility would be located approximately four miles 
east of Umatilla on the bank of the Columbia River. The plant would be 
the second largest aluminum plant in the Northwest and would be capable 
of producing 220,000 tons of aluminum per year. 

Alumax has conducted air quality modeling for the proposed facility using 
non-guideline models. These models have not been formally incorporated 
into the EPA Guideline on Air Quality Models. In order to approve the 
use of these models, the Department must obtain the written approval of 
EPA and the concurrence of the Commission, as required by Department rules. 

EPA has provided written approval in a letter dated November 3, 1982. 
The Department is now requesting Commission approval for the use of these 
models. 

Under a separate agenda item (Item G), the Department is requesting 
authority to approve the use of non-guideline models in the future without 
having to seek Commission approval. 
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Director's Recanmendation 

Based on this Summation, it is recommended that the BLP model and 
the Short-Z model be approved for use by Al\.nnax for modeling aluminum 
plant emissions for their proposed Umatilla plant. 

It was MOVED by Commissioner Burgess, seconded by Carmissioner Bishop, 
and passed unanimously that the Director's Recommendation be approved. 

AGENDA IT.EM N: INFORMATIONAL REPORT: PRCGRFSS AND STA'IUS REPORT ON 
PASSEN:;ER CAR AND LIGHT TROCK NOISE EMISSIONS. 

In 1980, the camnission rescinded the 75 decibel noise emission standard 
for autos and light trucks and left the 80 decibel limit as the final step 
in this new product noise regulation. However, the Cormission required 
that a progress report be sul:mitted to evaluate the necessity of further 
regulations or control strategies for auto and light-truck noise. This 
report provides the status of progress toward developnent of new test 
procedures needed for further emission controls. The report also discusses 
the need to enhance enforcement of noise laws designed to correct excessive 
vehicle noise fran modified or deteriorated exhaust systems. 

Director's Recanmendation 

It is recommended that the Commission concur in the following course 
of action to be pursued by the Department: 

1. Continue to monitor the efforts of the autc:rnobile industry to 
develop new noise emission testing procedures. 

2. Encourage and assist the developnent of a national motor vehicle 
noise control strategy that considers various control methods 
including new vehicle certification and in-use vehicle 
enforcement. 

3. Continue the Department's efforts to control excessive autcmobile 
noise due to exhaust system modification and deterioration by 
assisting appropriate state and local enforcement agencies. 

The report was accepted by the Cormission as subnitted. 

AGENDA IT.EM 0: DISCUSSION OF ALTERNATIVE MEIHODS FDR SECURIN3 I.DANS FRa1 
'IHE POLWTION CONTROL BOND FUND. 

By letter dated October 25, 1982, Senator Jack Ripper and Representative 
Tan Throop, Co-Chainnen of the JOINT INTERIM TASK FDRCE ON MANl\GIN3 AND 
FINANCIN3 GRCWI'H, recarmended that the Environmental Quality Commission 
consider a proposal of the League of Oregon Cities that: 

"The Department of Environmental Quality, with appropriate safeguards, 
should use the proceeds of the Pollution Control Fund to support more 
creative local financing than just the purchase of general obligation 
bonds, as in the past." 
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This agenda item was intended to provide background information and 
highlight major pclicy issues for El'JC consideration. 

Director's Recanmendation 

It is recommended that the Commission discuss these and related issues 
during the Work Session at this meeting. 

Howard Rankin, Department bond counsel, answered questions frcm the 
Corrnnission and talked generally regarding bonds and appropriate security. 

The Commission discussed this matter but took no action;-

AGENDA ITEM P: FINAL ORDER DENYING PEI'ITION 'IO AMEND OAR 340-14-025 (5) 
RfilARDIN; HEARIN;S IN PERMIT MATTERS. 

At the October 1982 meeting, the Corrnnission rejected a petition propcsing 
amendment of an administrative rule regarding hearings in permit matters. 

Department's counsel drafted an order reflecting the Corrnnission's action 
and the basis for it. The propcsed order, and petitioner's respcnse to 
it, was sent to the Corrnnission. 

The Commission is now required to take formal action to memorialize its 
October decision. 

The Cormnission asked staff to revise the propcsed final order to avoid 
implication of anything petitioners may have intended by their petition 
and subnit the final order to Commissioners for changes or approval. 

There being no further business, the meeting was adjourned. 

1. Legislation status: Stan Biles, Assistant to the Director, repcrted 
on the states of the Department's legislative propcsals. John 
Charles, OEC, discussed legislation that his organization will be 
supporting. Tan Donaca, AOI, repcrted that his board is suppcrting 
woodstove legislation. 

2. Budget status: Mike Downs, Management Services Administrator, 
repcrted on the status of the Department's 83-85 budget request. 

3. WOOdstove certification program: John Kowalczyk, Air Quality, 
presented a slide show and written repcrt on a pctential woodstove 
certification program. 

El'JC Assistant 
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MINUTES OF THE ONE HUNDRED FORTY-THIRD MEE'I'ING 

OF 'I'HE 

OREGON ENVIRONMENTAL QUALITY CQ"!MISSION 

October 15, 1982 

On Friday, October 15, 1982, the one hundred forty-thixd meeting of the 
Oregon Environmental Quality Commission convened at the Deparbnent of 
Envirorunental Quality, Portland, On_'<jon. Present wei:e Commission members 
Mr. Joe B. Richards, Chairman; Mr. Fred J. Burgess; Mr. ,Jrnnes Petersen, 
Mr. Wallace B. Brill; and Mrs. Mary V. Bishop. Present on behalf of the 
Department were its Director, Willirnn H. Young, and several members of 
the Department staff. 

The staff reports presented at this meeting, which contain the Director's 
recormnendations mentioned in these minutes, are on file in the Office of 
the Director of the Departinent of Enviromnental Quality, 522 S.W. Fifth 
Avenue, Portland, Oregon. Written information submitted at this meeting 
i.s hereby made a part of this record and is on file at the above address. 

'the breakfast 
in Portland. 
were present, 

BRFAKPAST MEETil\'G 

meeting convened at 7:30 a.rn. at the Portland Motor Hotel 
Corm.nissioners Richards, Petersen, Brill, Burgess and Bishop 
as were several members of the Department staff. 

The following items were discussed: 

1. Pi.'=.~.".l__l3urn.i_rig Season Wrap-!:1£:.. §Ean _Q_'Connell, B'ield Burning Manager, 
reviewed the field burning season for the Commission. 

2. Recycling Le;:iislative. Cci~c,~s: Bob Brown, Solid Waste Division, 
provided a handout and reviewed it for the Comnission, and Bi.11 Bree, 
Recycling, responded to quest.ions, Roger Emmons, Oregon Sanitary 
Service Institute, commented on the prC)]J<)SafS::-Chairman Richards 
commented that he favored source separation. The Conuni.ss:lon seemed 
generally to favor Concept #1 but suggested eliminating the reference 
to "curbside collection prograrn" in order to leave the language 
broader. 

3. Two recent additions to the agenda were discussed, and the staff 
reports were distributed to the Commission at the beginning of the 
formal meeting. 

4. Job Climate Task F'orce Letter' Sta,< Biles, Assistant to the Director, 
reviewedthe draft letter"-with the -Commission. 



FORMAL MERrING 

Canmissioners Richards, Petersen, Burgess, and Bishop were present for 
the formal meeting. Commissioner Brill was ternr_,orarily absent. 

AGENDA ITEM A: MINUTES OF THE AUGUS'r 27, 1982 MEr.Cl'ING,_ 

It was MOVED by Commissioner Petersen, seconded by Commissioner Bishop, 
and carriecf-unan:lmously that the Minutes be approved as sutrnitted. 
Commissioner Brill was te\T\00rarily absent. 

It was MOVED by Commissioner Burgess, seconded by Commirosioner Bishop, and 
passed unanimously that the Director's Re=nrnendations be approved. 
Commissioner Brill was present but abstained. 

AGENDA ITEM C: TAX CREDITS. _______ ,, 
Joe Smith, ESCO Corporation Manager of Environmental Services, answered 
scrne questions from the Commission regarding his company's claim of 
constructive notice for certain projects claimed for tax credit. 

It was MOVED by Commissioner Burgess, seconded by Commissioner Bishop, 
and passed that the Director's Recommendation be approved. Commissi .. oner 
Petersen voted no. 

PUBLIC FDRUM: No one chose to appear. 

AGENDA I'I'EM D: MU JOHN Jv\ULLIVAN ·- APPEAL OF SUBSURFACE VARIANCE DENIAL. 

This .item was withdrawn at the request of the appellanL 

Mr. Youso and Mr. Campbell appealed the decision of Mr. Sherman Olson, 
a Department Variance Officer, to deny their request for variance from the 
On-Site Sewage Disposal Rules. 

Robert Campbell, ap,Jellant, spoke to the Commission in some detail 
rerJarCling his appeal in this (',ase. 

Stanley Petrasek, I.ane County Planning and Community Develoi;:ment 
Department, also spoke before the Carnnission. 



Director's Reccmnendation --------· 
Based upon the findings in the Summation, it is recommended that the 
Ccmmissi.on adopt the findings of the variance officccr as the 
Commission's findings and uphold the decision to deny the variance. 

It was MOVED by Commissioner Bishop, seconded by Commissioner Petersen, 
and passed that the Director's Recommendation be approved. Cormnissioners 
Brill and Burgess voted no. 

AGENDA ITEM F: MR. Dl\LE !VKlORE - APPEl\.L OF SUBSURFllCE VAlUAJ\K::E DENIAL. ------------·-·· ---------
Mr. Dale Moore appealed the decision of Mr. Sherman Olson, a Department 
Variance Officer, to deny his request for variance from the On-Site Sewage 
Disposal Rules. 

Director's Recommendation 

Based upon the findings in the Summation, it is recanmended that the 
Commission adopt the findings of the variance officer as the 
Commission's findings and uphold the decision to deny the variance. 

Steve Wilson, Cascade Earth Sciences, Ltd., spoke on behalf of Dale Moore 
anddisputec1several claims made by the Variance Officer. 

It was MOVED by Commissioner Brill, seconded by Commissioner Burgess, and 
passed that-the Director 1 s Recommendation be approved. Conunissioner 
Richards voted no. 

AGENDA ITEM G: REXJUESTS BY CLATSOf'.J:QUNIY, CANNON BFJ'.CH SANITARY SERVICE 
AND SEASIDE SANITARY SERVICE FOR EXTENSIONS OF V:l\.!UM"lfcES 
F1ia\l ~FB PROHIBITIN:: OPEN-Bllill-JL~ DUMPs:-----·---··-
OAR 34~-61-040(2). 

A series of variances have been granted to solid waste disposal sites at 
Cannon Beach, Elsie and Seaside in Clatsop County to allow continued open 
burning of refuse. 'Ihe most recent variances were granted in October 1981 
and will expire on November 1, 1982. The diS[Y_)sal sites cannot be operated 
in compliance with the Department's rules and there is cun:ently no 
alternative disposal site available. Accordingly, the operators (Clatsop 
County, Cannon Beach Sanitary Service, and Seaside Sanitary Service) have 
requested another extension of the variance. 

Director's Recxxrnnenclation 
-·---------~-------· 

Ba.sed upon the findings in the Summation, it is recommended that the 
Commission grant an extension of variances to OAH 340--61-040 (2), until 
November l, 1983, to Clatsop County, cannon Beach Sanitary Service 
and Seaside Sanitary Service, subject to the following conditions. 



1. The county continues to actively pursue a regional landfill site 
and supplies the Deparbnent wil:h a progress report and time 
schedule for siting a regional landfill by December 15, 1982. 

2. 'I'he county investigates the feasibility of converting the Elsie 
Disposal Site to a transfer station. 

Roger Emmons, Director of the Oregon Sanitary Services Institute, addressed 
the Conm1ission on this matter. 

It was MOVED by Commissioner Burgess, seconded by Commissioner Brill, 
and passed unanimously that the Director's Recarnnendation be approved. 

AGENDA ITEM P: PROPOSED ADOPTION OF AMFJIDMENT TO ON-SI'J:'E SEWAGE DISPOSAL 
-·---·-------RDLE.S,-As APPLIS'D TO 'I'HE CLA'I'OOP PIAiNS(AcoNT.TNUATION OF 

A PROPOSED ACTION PRKSEN'IID 'ID THE CQ\1MISSION ON l\IJGUST 27 r 
1_982 r AS AGENf!~. f'.l:_EM _QL_ . ---

At the August 27 meeting, staff presented the Commission with a report 
that addressed a groundwater protection plan for the Clatsop Plains. 'rhe 
plan .included proposed amendments to the On-Site Sewage Disposal Rules 
that would allow installation of on~site systems within the Clatsop Plains. 
During discussion, an issue was raised with respect to developnents and 
cltistered lot subdivisions. The Commission decided to further consider 
this issue at the next scheduled meeting and asked staff to return with 
specific rule language. 

Director's Recorrmendation 

Based upon the Summation, it is recommended the Commission adopt 
the proposed amendment to the On-Site Sewage Disposal Rules, 
OAH 340-71--400 (5), as set forth in Attachment "A". 

It was MJ\/ED by Commissioner Burgess, seconded by Commissioner Petersen, 
and passedunanimously that the Director's Recommendation be approved. 

AGENDA I1'ElV[ H: REJ;)UEST FOR A VARIAl\lCE BY FMC CORPORA'rION, PORTLAND, FR01 
·----csi:11:f340=22-l.7T:f;suru7l~CifcoATING IN MANUF!'CTURING' VOLATILE 

ORCiliNIC COMPOUND (VO:c) l_'MISS_i:ON LI_MITS. ------------

In September 1980, the EQC adopted \!DC regulations which required surface 
coating operations to meet specific emission limits by December 31, 1982. 

FJVJC Corporation, which is a major rail car manufacturing facility located 
in Portland, has advised t:he Department that, in spite of efforts to 
comply, it has been unable to develop the coating which would both comply 
with the new emission limit.s and also meet the industry requirements. 
'I'he Company has therefore requested a variance until December 31, 1986. 



Director's Recommendation ------··----

Based upon the findings in the Summation, it is recommended that the 
Commission grant a varianc-e with the following conditions: 

1. FMC Corporation shall proceed to control the emissions from 
the painting facility in accordance with the schedules cited 
in Summation Item No. 4. 

2. Should compliance coatings and the necessary process equipment 
becane available at an earlier date, FMC shall implement the 
use of compliance coatings and process equi1:ment at the earliest 
possible date. 

3. By January l of each year during the period of the variance, 
FMC shall submit a written progress report summarizing the 
previous 12 months' efforts in the coating clevelop;nent program 
and new compliance coating facility. 

4. The variance shall terminate [',ecember 31, 1986. 

5. The variance may be terminated by written notice from the 
Department that it has made a finding that the company has failed 
to make reasonable progress towards complying with the schedule 
:lncrements and attainment of final compliance. 

It was VDVED by Commissioner Burgess, seconded by Coromissioner Petersen, 
and passed Llnanimously that the Director's Recorrunendation be approved 
with the following added language: 

"5. Sub·ject __ t;<? an opportuni_sy for _hearin9 before the 
Commission, the variance may be ... " 

['underlined language to be added] 

AGENDA ITF.M I: RB;:)UEST FOR A VARIANCE FROM Ot\R 3 40-22--170 ( 4) (a) !D) Cl\!'!. 
END-SEALIN3 CCMPOIB\Ill \iCC LIMIT, FOR CARNATION CO.VIPANY OF 
HILLSBORO. ----·-· 

'!'he Carnation Company, Can Division, of Hillsboro is asking the Commission 
for a three-year variance from an OAR. They are within 3. 9 tons/yr of 
being in compliance, so the variance will have almost no effect on the 
afrshed's ozone attainment strategy, 

Director 's Recommendation 

Based UJ'.-'On the findings in the Summation, it is re=mnended that the 
Commission gra11t a variance to Carnation Company, Can Division, 
Hillsboro plant, from OAR 340-22-170 (a) (D), VOC limitation in 
end-sealing compound, until a satisfactory compound is available which 
will meet the rule but not to exceed December 31, 1985 and require 
Carnation to suhnit an annual report detailing progress made toward 
meeting compliance. 



It was M'.)\TED by Commissioner Bishop, seconded by Commissioner Petersen, 
and passed unanimously that the Director's Recormuendation be approved. 

A.GENDA ITEM J: REQUEST FOR A VARIAN:E FRCM OAR 340-21-015(2) (b) VISIBLE 
AIR CoNTAMINANT LIMrl'S. ANDOAA345=2f:-030(i)Pzilii.fICriLNfE 
1MrssroNY:iMITS--FOR Trm Cf!AMPION lNTFRl\ll\1:10NilL <;:oRFORATIQl:1L 
DEE HARDBOARD PhllliT CYCLONES. 

OAR 340--21-015 (2) (b) and 340-21-·030 (2) limit visible emissions and 
concentration of particulate matter frcrn certain sources. As the result 
of changing manufacturing equipment from a knife planer to an abrasive 
planer, the waste material transfer cyclones have been unable to 
continuously corrply with the· visible emission standarcls. 

The company has requested a variance frorrr both the visible and concentration 
standard until January, 198 4, when an emission control system will be 
operating. The company cites the negative cash flow coq:oration-wide and 
from this particular facility caused by the depressed wood products market 
as justification for the request. 

Based on the submitted facts and existing wood products market conditions, 
the Department is recommending the C,ommission grant the variance and adopt 
the proposed compliance schedule. 

Director's Recanmendation 

Based upon the findings i.n the Summation, it is rr2c0.,rrnnended that the 
Caumi.ssion grant a variance frorrr OAR 340-21-015 (2) (b) and OAR 
340-21·-030 (2) until J·anuary 1, 1984 for the four cyclones at the 
Champion International hardboard facility at Dee, Oregon, subject 
to the following conditions: 

1. Achieve compliance by meeting the: following increments of 
progress~ 

a. By no later than ,January l, 1983, the perm:lttee shall 
submit 21 Notice of Construction, including plans and 
specifications, to the Department for review. 

b. By no later than July l, 1983, the permit.tee shall 
issue purchase orders for major work and components. 

c. By no later than August l, 1983, the permittee shall 
begin construction. 

cl. By no later than December 1, 1983, the permittee shall 
complete c.Dnstruction. 

e. By no later than ,January l, 1984, the permit.tee shall 
d•2rnonstr ate ccmpli.ance. 



2. If the Department determines that the cyclone emissions cause 
a nuisance to persons or property, this variance may be revised 
or revoked. 

It was MOVE:!!. by Conrrnissioner Bishop, seconded by Comnissioner 
Petersen, and passed unaniinously that the Director's Recommendation 
be approved. 

!l.GENDA ITEM K: APPHOVAL OF LRAPA KRAFT MILL PULE A_ND LHAPA PETITION FDR - -TRANSFERRIKG JURISDICTION OVER KRAFT PULP MILLS IN LANE ·------------------
COUl\FI'Y FRCJ1_ DEX! ID_ LRllP!!:,__ 

Lane Regional Air Pollution Authority has petitioned the Commission for 
jurisdiction over kraft pulp mills in Lane County. LRAPA also recently 
adopted a rule, identical to the Deparbuent' s, regulating air contaminants 
emitted from existing kraft pulp mills. '!'his rule has also been sent to 
the Canmission for approval. 

Director's Recommendation 

Based upon the findings in the Surmnation, it is recommended that the 
LRAPA kraft mill rule 33-070 be approved and that the petition be 
granted to transfer jurisdiction for air pollution control of kraft 
pulp mills in Lane County fran the EQ::: to LRAPA; and that LRAPA rules 
for kraft pulp mills be subnitted to EPA as a SIP revision with a 
request to delegate the program for this source class in Lane County 
to LHAPA. 

It was MOVED by Cormiissioner Burqess, seconded by Commissioner Bishop, and 
passed unanimously that the Director's Hecommendation be approved. 

AGE!'IDA ITEM I,: STATUS REPORT ON WATEE QUALITY S'I'IPULATED CONSENT ORDERS 
AND APPRi'.lVAL OF REVISED ORDERS FOR THE FDIJLWING: 
(A) -CTIYOFCOOUillE-(WATER FILTRATION pLANT)--
(B) CITY OF ~10N BEl\CH g;EWAGE_-'.r'REATtill1T PLAN'I'). 

At the July El]:: meeting, the staff gave status report on the out.standing 
water quality stipulated consent orders. 'I'his is a followup to t.bat 
report. The stipulated orders for Cannon Beach and Coquille have been 
revised and are ready for Commission approval. Others are still being 
negotiated. For example, the City of Happy Valley bas directed their 
engineer to prepare a work plan for defining arid correcting their problems. 
The work plan is to be SL1bnitted to tht'! City at its November 1, 1982, 
meeting. As soon as that weir k plan is adopted, a new stipulated order 
can be prepared for Happy Valley. 

Director's Recornmendation 

Based upon the findings in the Summation, it is recorrunended that the 
Corrunission approve revised stipulated consent orders for Ccquille 
and Cannon Beach, provided they have been ac'Cepted by the cities prior 
to the Canmission meeting. 

It was MJVED by Corrunissioner Burgess, seconded by Commissioner Br ill, and 
passed unanimously that the Director's Recornmendation be approved. 



AGENDA ITEM M: PEI'I'rION_'.ro AME'ND OAR 340-14-025(5)_,_ 

Friends of the Earth bas filed a Petition to Amend our Administrative Rules 
to allow any person dissatisfied with the terms of a permit issued by the 
Department to obtain a hearing before the Commission. 

The Commission must act either by denying the request or by initiating 
formal rulemaking proceedings. 

Director's Recanmendation 

We recommend that the rule not be changed as proposed. 

Steven Karloff, Friends of the Earth/Oregon, spoke to the Commission in 
favor of the petition. 

John Charles, Oregon Environmental Council, requested added language of 
''affected or aggrieved" parties to be added to the rule change being 
requested. 

~lewellyn Matthews, Northwest Pulp & Paper Association,. also spoke to the 
Commission on the matter. 

It was M'.NFD by Commissioner Burgess, seconded by Commissioner Brill, and 
passed ur1aniinously that the Director's Recommendation be approvea with 
the adcJed request. to staff to research whether any process can be developed 
which wotlld improve the process wi tbout a significant adverse impact on 
any applicant. 

f\£ENDA ITEM N: PROFDSED ADOPTION OF THE CARBON MONOXIDE CONTROL S'I'RATEGY 
FOR 'TIIB MEDFDRD-ASHL.l\l\1D AQVJA AS A REVISION 'ID THE STATE 
IMPLEMENTATION PL.l\N. ---- -------

This item ccncerns adoption of the carbon monoxide c"Ontrol strategy for 
the Medford area. A strategy to bring the Medford area into attainment 
with the carbon monoxide standard by 1987 bas been developed and adopted 
by Jackson County and the City of Medford. Five persons gave verbal 
testimony at. the DEQ public hearing. Two supported the plan in its 
proposed form, two recommended changes in the plan, and one was opposed 
in general to the plan. Adoption of this strategy by the Commission would 
revise the State Iniplementation Plan ana avoid potential federal economic 
sar~cti.or1s" 

Director's Recommendation -------------
Based on the Stnnmation, the Director recommends that the Ei:::JC adopt 
the carbon monoxide attainment strategy for the Medford-l-'shland NJMA 
and direct the Department to forward it to EPA as a revision of the 
State Implementation Plan. 

It was 1'f.)VETI by Commissioner Bishop, seconaed by Commissioner Brill, 
and passed unanimously that the Director Is Recommendation be approved. 



AGENDA ITEM 0: PROPOSED ADOPTION 01'' REVISIONS 'ID 'l'HE EMISSION S'l'ANDAROS 
l!\)RB'AZ!IJ1DOu1fllJ1ITONTAl1INA(~Tb,OARJ([(}-25=Lf45TS'l'D-480,
TO MAKE 1'HE DEPl'J''11"lEN'I: 'S RULES PERTAINil:\<_; 'ID CONTROL OF 
ASBES'IDS -AND MERCURY C~ONSIBrENTWI'l'fl 'ffiE F'Efl~RULES; 
AND -'fO)\MEND S'l'A-"IDARDS OF PERFDTu~KCE FDR NEW STATIONARY 
SOuRCES, OAR 3 40--25-505 TO 645,- ~:() INCIUDE THE FIDERAL
RULE FDRNE!f-PHOSPHATE OO:::K PhA~S_; AND ~ JllVIEND THE STATE 
IMPLEMENTATION PLAN. 

The proposed rule changes would: 

l. Amend hazardous air contaminants rules to bring them up to date with 
.federal rule changes since 1975. 

2. Make asbestos rule more stringent in several places to make it more 
enforceable. 

3. A'!lend standards of performance for new stationary sources to bring 
them up to date with federal rule changes made since October 8, 1980. 

Director's Recanrnenclation - -

It is recanrnenclecl that the Commission adopt the attached amendments 
to OAR 340-25-450 to 25-700, rules on Hazardous Air Contaminants and 
Standards of Performance for New Stationary Sources, and to direct 
the Department to transmit the amended rules to EPA as amendments 
to the State Implementation Plan, seeking delegation f:rom EPA for 
administering state n1les comparable to federal rules. 

It was ~VED by Commissioner Bishop, seconded by Commissioner Burgess, 
and carried unanimously that the Director's Recommendation be approved, 
including an instruction to staff to determine if there are any users of 
beryllirnn in the state of Oregon. 

AGE~~Jlo_ I'I'EM Q: __ CITY OF PORTLl\ND BOND PURCHASE AGIIBl:OMENI'--0)1\ruRREf\t:E IN 
UPDA'I'E OF TECHNICAL PROVISIONS.---------------
--------------~----

The Bond Purchase Agree.-nent for the Ci.ty of Portland $5 million revenue 
bond issue has been before the EQ:::'. on two previous occasions. Since it 
was initially signed, the EQ:::'. has approved modified language for provisions 
regarding debt security. 

As a result of further studies by the City, project technical details have 
been changed although objectives remain the same. 

'I'he agreement has been updated to reflect these changes. Bond counsel 
has reviewed the revised agreement and rendered his opinion that the 
changes do not diminish the state's security for repayment of the bonds. 

The Department recommended that the Camiission concur in the updated 
agreement. 



Director's P.ecommendation 

It is recommended that the Commission concur in the attached updated 
Bond Purchase Agreement for the City of Portland. 

It was MJVED by Commissioner Burgess, seconded by Commissioner Bishop, 
and passed-unanirnOL1sly that the Director's Recomnendation be approved. 

JlGENDA ITEM R: illl;)UEST FR0'1 ROY R. BERG FDR l\LTEHNATIVE FOPM OF SB::UPITY 
FOR CONSTRUCTION OF-SNNEAAG~TILITYFDR-HOUSEOOA'r-
MCORAGE. -·-----

Some of the smaller developers are finding it impossible to acquire 
p-erpetual surety bonds for their pr i 11ate sewerage systems. If they cannot 
secure a perpetual bond or do not have the available cash to provide an 
E.>quivalent savings account, they are unable to build their sewerage system, 
even to correct existing problems. 

Mr. Berg is unable to get a perpetual bond but is willing to put up the 
cash deposit if it can l:A" reduced to $5,000. Since it is for a subsurface 
system, we can agree to reducing it to that amount. 

Director's Recu-nmendation 
-'"--"~=-"--= • . 

Based upon the Su1!1lnation, it is recommended that the Commission 
approve Mr. Berg• s request and allow him to provide a $5, 000 insured 
savings account or equivalent, assigned to the Department in lieu 
of the $10,000 security. 

It was MJVED by Commissioner Burgess, seconded by Commfa.sioner Br i.11, and 
passed unanimously that the Director's Recommendation be approved. 

'Ihis is an informational item which responds to commissioner Peterson's 
request at the last regular meeting for some acldit:ional information 
recJarding the eligibility of land for federal grants. 

The report was accepted by the Commission. 

AGENDA ITEM 'I': PROPOSAL TO ADOPl' A 'I'EMPORARY R!JLE TO AMEND 
OARJ40-81-u~15\br RffiNIDIN3 BJND FUND DEB'"f RETIREMEl\1T 
SCHEooT.ES ------------·------------

'l"ne Department has been author: ized by the Bnergency Board to loan from 
the Pollution control Bond Fund to the City of Gresham and the Multnomah 
County Central County Service District to fund construction of sewers 
in the East Burnside I,ight Rail Corr .idor. 



The Department's legal counsel has advised that a provision of existing 
Department rule which is more restrictive than statute appears to prohibit 
the loan under terms approved by the Emergency Board. 

This item proposes a temporary rule to correct the problem so that a loan 
can be made prior to November 2, 1982. 

The Department is in the process of rewriting the rules relating to 
pollution control bonds and will be before the Commission for hearing 
authorization within the next few months. 

Director's ReCOITT!lendation 

Based on the findings in the Stnnmation, the Director recommends that 
the Commission adopt the following revision to OAR 340-81-035(6) to 
be effective for 180 days after adoption: 

"(6) 'rhe lran or bond retirement schednle of the agency must retire 
its debt obligation to the state at least as rapidly as the state 
bonds from which the loan funds are derived are schedulc.-0 to be 
retired; except that [when a dept requirement schedule longer than 
the state's bond repayment schedule is legally required,] special. 
debt service requirements on the agency's loan [will] ~~be 
established by the Department [.] when (a) a debt retirement schedule 
longer than the _state's bond repi'.'yment _schedule is legally ~ired, 
or (b) other special circumstances are pres~~t." 

It was M)VEJJ by Commissioner Burgess, seconded by Commissioner Brill, and 
passed unanimously that the Director's Recommendation be approved. 

There being no further business, the meeting was adjourned. 

EDC Assistant 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVERNOR 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

• MEMORANDUM 

Contilins 
Recycled 
Milferials 

DE0-46 

To: Environmental Quality Conunission 

From: Director 

Subject: Agenda Item No. B, December 3, 1982, EQC Meeting 

September and October, 1982 Program Activity Reports 

Discussion 

Attached are the September and October, 1982 Program Activity Reports. 

ORS 468.325 provides for Commission approval or disapproval of plans and 
specifications for construction of air contaminant sources. 

Water quality and solid waste facility plans and specifications approvals 
or disapprovals and issuance, denials, and modifications and revocations of 
air, water and solid waste permits are prescribed by statutes to be 
functions of the Department, subject to appeal to the Corrrrnission. 

The purposes of this report are: 

1) to provide information to the Conunission regarding the status of 
reported activities and an historical record of project plan and 
permit actions; 

2) to obtain confirming approval from the Commission on actions taken 
by the Department relative to air contaminant source plans and 
specifications; and 

3) to provide logs of civil penalties assessed and status of DEQ/EQC 
contested cases. 

Recommendation 

It is the Director's reconunendation that the Corrrrnission take notice of 
the reported program activities and contested cases, giving confirming 
approval to the air contaminant source plans and specifications. 

CASplettstaszer 
229-6484 
11/12/82 
Attachments 

William H. Young 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

AO. WQ, SW DJycoi,,,s"=ip,,,n,,,s"-~--
. (Reporting Unit) 

SUMMARY OF PLAN ACTIONS 

Plans 
Received 

Plans 
Approved 

Air 
Direct Sources 
Small Gasoline 

Storage Tanks 
Vapor Controls 

Total 

Water 
Municipal 
Industrial 
Total 

Solid Waste 
Gen. Refuse 
Demolition 
Industrial 
Sludge 
Total 

Hazardous 
Wastes 

GRAND TOTAL 

Month 

7 
0 

7 

17 
7 

24 

5 
0 
3 
2 

10 

41 

MAR.2 (1/82) WG1625 

FY 

14 
0 

14 

57 
18 
75 

7 
0 
5 
2 

14 

103 

Month FY 

5 
0 

5 

18 
3 

21 

0 

3 
2 
6 

32 

-1-

17 
0 

17 

42 
27 
69 

3 
0 
7 
3 

13 

99 

September. 1982 
(Month and Year) 

Plans 
Rejected 

Month FY 

0 
0 
0 
0 
0 

1 

0 
0 

0 

0 

0 

0 

3 

3 

0 
0 
0 
0 
0 

3 

Plans 
Pending 

1,7 

0 

17 

23 
11 
34 

6 
0 

3 
0 
9 

69 



I 

"' I 

COUNTY NUMBER 

CL4C\~~~3 

~ULTNJ~AH 

c~:-:..c<:.,"1!5 

u~1TILL~ 

)~~C~UT~S 

75l 
: 3 ::> 

?£.'; 

" 5 .J 

DEf'ARTMJ-:PT OF ENVIRONMENT;\)., QUi\LITY 

.l\IR QUl\LITY OIVISlON 

t::~'JURCE 

MONTHLY .l\CTIVITY RENRT 

DIRECT SOURCES 

FLAN r~CiIONS COMf'I.ETEC 

PR<XESS DE!':.CRIPrIOi.'\J 
Dl\TE OF 
ACTION ACTION 

GL~3~ Ll'J10~-CAN3Y 

IS~ s~ v~ CE~ENT co 
PU~LI$ EOS ~ap~p :O 
L~-~~-~ STO'I r~c 

~UC ING FOR VEHT OF STAC~ERS 09120182 APPROV D 
FUE CHG TC COAL & AP EQUIP OC/16/32 APPROV D 
SLIJ G~ DP.YE~ _j)IJS7 __ COLL _______ ·J0~16/~? __ aPPROV D 
cu~ C~G #2 TO ~6 OIL 09/03/82 lPPROV D 

T~f'T;;l·JflIX,. l!~C. ~~w ~SSY & CI~CUIT ao PLT OQ/21182 t:.PPRO\/ED 

TOT~L ~U~~Eo ~UIC( L01K 0~PO~T LI~ES 5 

------ ·------· --··--- ---



DEPARTMENT OF. ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

__ -1Lir ..... ~litY DivIDJ1!L __ 
(Reporting Unit) 

__ .,,,'3.efil11m!~1.c.,9,,,8,,.2~-
( Month and Year) 

1;)lrocj; So.l!J.:ueJJ. 
New 
Existing 
Renewals 
Modi fi.ca tions 
Total 

1Ds11.~J? .. ourg~. 
New 
Existi.ng 
Renewals 
Modifications 
Tot.al 

Number of 
Pend;l~rmJ,J;,.;i. 

15 
7 
3 
l! 

2 
211 
111 
16 

.~z. 
107 

MAR.5 (8/79) 

Permit Permit 
Act.ions Actions Permit Souroes Sources 
Received Completed Act.ions Urnlei· Reqr'g 

Month JLl !:lont.h rx. Pe,.JJ.dinK Perl!\1.1;.;;i. liDJJ;,,'l 

3 9 7 11 15 
2 3 3 8 16 
6 30 17 33 62 

__ t -1. .. Jl ..... tL ...J.!l. 
12 49 31 63 107 1905 1936 

0 1 0 1 3 
0 0 0 0 0 
0 0 0 0 0 

_Q. ....Q. ~a. _.Q. _Jl 
0 1 0 1 3 203 206 

12 50 31 64 110 2108 

---···-------
To be reviewed by Northwest Region 
To be reviewed by Willamette V111ley Regi.on 
To be revlewed by Southweiit Region 
To be reviewed by Central Region 
To be reviewed by Eastern Region 
To be reviewed by Program Planning Division 
To be reviewed by Program Operations 
Awaiting Public Notice 
Awaiting the end of the 30-day perfocl 
TOTJ\L 

AA2666 (1) 

-3-
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"'" I 

DEFJ\RTMENT UP :Si'l\'lRON('iEi~TAT, QUJ\LIT''! 
,'\ TF (rU!J,l'rY DIVISIGL.J 

MQ}..'THLY ACTIVITY REPORT 

DIRECT SOURCES 

PERM.ITS ISSUED 

?ER"iIT lcPPL. 
COUNTY SOURCE NUN?-ER RECEIVED STATUS 

H~O D R I\;-E::t ·---------~- __ , ·-- -- - -

JACKSJN 
.J~C<SON 

J.::..c-:so~J 

JOSEPHINE 
;,· .!\? I 0 i~ 
'·'_1.,p l-'J:-i 
T·'.'JL TN0~1.;i; 
P Jli< 

CA~C~~E LOCKS LUM3E~ c) ~ 
GQANG£ CCC? SUPPLY ASSN. 
U~IO'i CIL CO CF C~LIF 

HA~K OIL CJMPA~Y 

MILLE~ RE~~coo co. 
_UNIJ~ GIL OF C-llFC?:IIA._ 
MEPPITT TPU~X JIL CO 
UNI()N C!L (""'f. L!-JCD) 
MEN~IS 0IL CC., I~C. 

CUSTJ~ RJ(( ~ P~VI~G 

~LA~AT~ cr~~y ~) D~PT 

i , 
·' 
1 
i 
1 
1 
2 r.. 
2' 
2::. 
~: 7 
37 
37 

000 5 
G166 
'J 1 6 9 

1 ! 3 / e. z 
9/ 2/81 
1/ 5/81 

P ;~IT SSU 
P RMIT SSU 
P ~MIT_ SSU 

0171 0~/10/81 PE~MIT !SSU 
0023 
_5_2:: [,_ 
5323 
::: C· i 5 

- .::.Jj :':. 

G/1!32P?MT 
1 I 2 I 31~ P R :-1 T" 
Ci 11 /.:_1) P .01'1 T 

11/05/31 
Qs;J29/3i 

0 EP"':·IT 
PE:.:~IT 

0012 05/10/8 P ~M!T 

'.iU 
SU 
SU 

IS: S IJ 
ISSU 
ISSU 

001? 01/2015 P RMIT I SU 
t>OF:T .$1JURCE 
P:).RT~SOURCE 

PJRT .S'.Ju;c: 
::>Q?T ~S'JU?C:: 
p-:;ti_T. SO!J~CE 
FORT~ SOU':i( ~ 
PO::l:T.s:Ju;;:cc: 

C?.CGO~.l STAT'.:_H..JY_f>JV~SI_C•fl_ ( __ oo-::5_~_10/27/5 p ~MIT __ I SU 
KINCH~LOE ~ SCN3 INC. 7 J14~ 12116/8 P R~IT I SU 

P'.}~T.SOURCE 

CLAC~;A'-1;..s_. 

1'-iULTt-;OMAH 
JACKSJN 
MULT~;0'1AH 

:~ULT f~'J:"IAH 

B~KER CCU!.TY P~~D :E 0 T. 
_ TASG,~T R J ::NSTP CD 

DON 03?IST,- I'JC~ 

ROC:<LI~;£,. J~lC 

~2STERN ROCK_P~CDUCTS __ 
D.U.RISOLD F:::ED CJ 

7 
7 

'"7 ,, 
0 3 _ 
26 

M~DFJ~) R~A0Y MIX :o~C~ET ~s 

PO~il•ND ~Ill~METTE CJ 26 
W R GRACE ~ CO COSSTR DIV 2~ 

PORT.SJURCE ~ORCAP CJNSTRUCTIQ~ C~ 37 
P·JP.T.SOURCE ___ GRhr\T I '.;H:.R? __ CQ_ ;1 
?ORT.SOURCE ~UCO~ CC~PCRATIJ~ 37 

trJ~IC:-JE 37 i PGRT. SVURC 
\PGRT.SOU;\[ 
i PORi ~S')Ui;;:( 
:1?0Ri.S:)IJ:-'.'.C 
~~o_RT ~ sou~_c_ 
i P:J."..T ~ SOIJRC 
I 

SUPE~IOR ASPHALT t 
?EID-WOLF l~C 

~U~LITY ASPH~LT FAVING 
R.L. co•rs 

,--' 
J? 
37 

ID!\HO SA:l_Q _2. G'l.\VEl.. CC !N 57 
SOUTH~R~ CREGO~: CO~CRETE __ _ 37 

D 1 5 2 
.G1ti 
02~2 
02 7 
26 3 
30 0 
'] 1 0 
2 t, 5 

0-1127/3 P2:PJ1IT 
OS/23/C P Rf'-',!T 
QS/'J~/2 P f:t-lI.T 
Ot.!2915 ? ::<MIT 
·J7/J~/3 __ F' PMIT 
07126182 PE~MIT 
OS/27/32 PERMIT 
03/Cl3/82 ?E'1M!T 

2530 11/2J/31 ? RMIT 
0036 05/21/82 P FMIT 
00~9_12105130 ~ R~IT 

0164 05/25/82 P R~IT 
0156 01107182 ? PMIT 
0183 11130/81 P ~HIT 

rJ Q 5 
0 07 
0 53 

12/3 151 
01 /1 152 
06/0 f.'32 

02:.4 Oi 113/32 

P .:::iM IT 
PERf"-lT 
~ E oq_ '.'t IT 
P;: P ."',IT 

TOTAL NU~2E~ ~UIC< LOCK ~E?0?T LI~~S 3 1 

3_ 

c 
f~--'--' 

ssu 
$SU 
:::, SU 

I S SU 
s u 
$ u 
s u 
s u 
s u 

ISSU 
!SSU 
ISSU 
IS SU 
ISSU 
ISSU 
I SU 
I SU 
I SU 

or, TE TYPE 
ACHIEVED APPL. PSEL 

D '.j'i/21/32 R ~l W 
D 09101182 !'iE.'.1 

D O:f-/01/82 EXT 
D 09/01/32 N~:,J 

D 09/01/82 RN"1 y 
D _____ 09/0i/S2_ "1E.:1'i ____ ~ 
D CJ;;/01132 K.'.''d 

D ;_:,110:132 CXT 
D 0?/01/52 i\lf',,,r ____ N ___ ~ 

D 09!01 /82 R ~j ',,/ 

D C•Y/01152 NEW 
D Q 91_01IS2 __ R -'·HI ____ 
D 09/01/82 P.NW 
D 09/0112-2 ei:M\>I 
L' 09/-Ji I E.2 ENW 
D 091011::,z K NW y 

0 09101182 1' E'...' 
0 __ ('9 / J 3/ 5 2 __ ;100 _____ 

D 09/08182 MOD 
D 09!i5152 EXT 
D ___ 09/15/82_MOD_ 
0 0'?/15/82 i';QD 
D 09/15/E.2 RN,.' 
D -- 09/1)j32 RNW ------
D 0'1115182 RNW 
D 09/tS/32 R ~:w 
D 09i15/52- RNW 

' 09115182 ;:i:,"JW 

D o-;i/!5/82 RN"-d 

D 
--~-

09/iS/82 _ ____:'-? _!'j ',J 
--~-· 

D 09/15/32 ~l E w 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Ouali ty September 1982 
(Reporting Unit) (Month and Year) 

* County 

" 
* 

PLAN ACTIONS COMPLETED - 22 

* Name of Source/Project 
* /Site and Type of Same 

* 

* Date of * 
* Action * 
* * 

MUNICIPAL WASTE SOURCES 19 

Marion 

Tillamook 

Klamath 

Lane 

Lane 

Tillamook 

Tillamook 

Lincoln 

Clackamas 

MAR.3 (5/79) 

Waste Water Treatment 
Plant Expansion 
Silverton 

The Knoll - Bill Hiatt 
Sewerage System Expansion 
Neskowin 

Stewart-Lenox Sewerage 
Project - Klamath Falls 

Seasonal Industrial 
Disposal Facility 
(Agripac) MWMC 

Waste 
C-43 

9/3/82 

9/4/82 

917182 

9/8/82 

Waste Water Treatment 9/14/82 
Plant Expansion and 
Upgrading - Cottage Grove 

Pacific Addition 9/ 16/ 82 
Sanitary Sewers 
Bay City 

Third St, Extension 
Sanitary Sewers 
Bay City 

Prospect-Radar Road 
Sewer Project 
Yachats 

Edgewater at Charbonneau 
Wilsonville 

-5-

9/ 16/ 82 

9/25/82 

9/25/82 

WL2020 

Action 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

* 
ii 

* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality September 1982 
(Reporting Unit) (Month and Year) 

* County 

* 

PLAN ACTIONS COMPLETED - 22 

* Name of Source/Project * Date of * 
* /Site and Type of Same * Action * 

MUNICIPAL WASTE SOURCES (Continued) 

Clackamas 

Deschutes 

Jackson 

Tillamook 

Tillamook 

Malheur 

Coos 

MAR.3 (5/79) 

MacNaughton-Angelelo 
Sanitary Sewer 
Lake Oswego 

Mountain Village 
East Trunk 
Pump Station 10 
Abandonment - Sunriver 

Table Rock Road -
Airport Road Project 
Sanitary Sewers 
BCV SA 

Fork Island SS 
Improvements 
Sanitary Sewers 
NTCSA 

Sea Forest Replat 
Sanitary Sewers 
NT CSA 

Highway 201 
Sanitary Sewer Extension 
Ontario 

Virginia Avenue 24 11 

Sanitary Reliever Sewer 
City of North Bend 

-6-

9/25/82 

9/25/82 

9/25/82 

9/25/82 

9/25/82 

9/25/82 

9/25/82 

WL2020 

Action 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

II 

* 
II 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quallty 
(Reporting Unit) 

PLAN ACTIONS COMPLETED 

* 
* 
* 

County * Name of Source/Project 
* /Site and Type of Same 

* 
MUNICIPAL WASTE SOURCES (Continued) 

Wasco 

Lane 

Clackamas 

Foley Lakes Project 
The Dalles 

Game Farm Road 
Pump Station and 
Sanitary Sewer 
Springfield 

Palisades Park 
Estates II Revised 
Lots 14, 15, 16 
Block 1 
Lake Oswego 

P.A. Provisional Approval 

MAR.3 (5/79) 

-7-

* Date of 
* Action 

* 

9/27 /82 

9/27 /82 

9/30/82 

WL2020 

September 1982 
(Month and Year) 

- 22 

Action 

P.A. 

Rejected 

P.A. 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division September. 1982 
(Reporting Unit) (Month and Year) 

PLAN ACTIONS COMPLETED 22 

* County * Name of Source/Project * Date of * 
* /Site and Type of Same * Action * 

Action 

" 
INDUSTRIAL WASTE SOURCES - 3 

Clackamas Ray Kaser 9-13-82 Approved 
Hog Lagoon Expansion 

Marion Stayton Canning, Stayton 9-17-82 Approved 
pH Monitor & Alarm 

Tillamook Lucas Dairy 9-29-82 Approved 
Manure Control System 

MAR.3 (5/79) WG1626 

-8-

* 
" * 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Qualit~ ~ivision Se12tember, l982 
(Reporting Unit) (Month and Year) 

SUMMARY OF WATER PERMIT ACTIONS 

Permit Actions Permit Actions Permit Sources Sources 
Received Completed Actions Under Reqr• g 

Month Fis, Yr, Month Fis, Yr, Penging !'ermits Permits 

* /** * I** * I** * I** * I** * I** * I** 

Munici12al 

New 0 /4 0 /8 0 /4 0 16 /14 **** 
Existing 0 /0 0 /0 0 /0 0 /0 0 /0 

Renewals 6 /0 18 /3 0 10 10 /0 40 /6 *** 
Modifications 0 /0 /0 2 /0 /0 0 /0 

Total 6 /4 19 I 11 2 I 11 11 /6 41 /20 238/114 239/128 

Industrial 

New 0 /2 1 13 1 /0 11 /0 /11 

Existing 0 /0 0 /0 0 /0 0 /0 0 /1 

Renewals 3 13 7 /8 2 /3 5 16 40 /21 

Modifications 0 /0 /0 0 /0 3 /0 0 /0 

Total 3 /5 9 /11 3 13 12 16 111 /33 373/179 374/191 

Agricultural (He tcheri,es, ~airies, etc.) 

New 0 /0 0 /0 0 /0 0 /0 1 /0 

Existing 0 10 0 /0 0 /0 0 /0 0 /0 

Renewals 0 /0 0 /0 0 /0 0 /0 0 /0 

Modifications 0 /0 0 /0 0 10 0 /0 0 /0 

Total 0 10 0 /0 0 10 0 /0 /0 53 I 19 54 /19 

GRAND TOTALS 9 19 28 /22 5 /7 23 /12 83 /53 664/312 667/338 

* NPDES Permits 

** State Permits 

*** One NPDES transferred to WPCF and added one more WPCF permit 

**** Two WPCF issued General Permits 
8 General Permits Issued 

MAR.5W (8/79) WG1629 

-9-



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality 
(Reporting Unit) 

* County 

PERMIT ACTIONS COMPLETED 

* Name of Source/Project * Date of * 
* /Site and Type of Same * Action * 
* * * 

MUNICIPAL AND INDUSTRIAL SOURCES - NPDES PERMITS (3) 

Baker United Nuclear Corp. 9-17-82 

Multnomah Pennzoil Company 9-22-82 
Portland 

Clackamas Publishers Paper, Pulp 9-27-82 
Oregon City 

MUNICIPAL ANP INPUSTRIAL SOURCES - STATE PERMITS (7) 

Multnomah 

Jackson 

Lane 

Jackson 

Umatilla 

Linn 

Lane 

Chuck E. Cheeze•s Pizzatime 9-17-82 
Portland, STP 

Reichhold Chemical Resin 9-17-82 
White City 

US Army Corps of Engineers 9-17-82 
Schwarz Park STP 

Reeder Reservoir 9-22-82 
Ashland 

J. R. Simplot, Food Div. 9-27-82 
Hinkle 

Halcyon Villa Mobile Park 9-27-82 
STP 

Dexter Park, STP 9-30-82 

MAR.6 (5/79) WG1617 

-10-

September, 1982 
(Month and Year) 

Action 

Permit Issued 

Permit Renewed 

Permit Renewed 

Permit Issued 

Permit Renewed 

Permit Issued 

Permit Renewed 

Permit Renewed 

Permit Issued 

Permit Issued 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality 
(Reporting Unit) 

PERMIT ACTIONS COMPLETED 

* County 
II 

* 

* Name of Source/Project 
* /Site and Type of Same 
* 

* Date of * 
* Action * 
" ii 

September. 1982 
(Month and Year) 

Action 

MUNICIPAL AND INDUST!!IA!.. SOU!!CES - l:!OllIEICAIIQNS ( 2) 

Lane Veneta, STP 9-17-82 

Benton Riverview Service Corp. 9-17-82 
STP 
Corvallis 

MUNICIPAL AN!l INll!!S:I:RIA!.. SQ!!RCES - GENERAL !:ERl:!ITS 

Cooling Water. Permit 0100-J, File 32539 (3) 

Multnomah 

Benton 

Douglas 

Pacific Meal Co. 
Portland 

Pat Atterbery 
Corvallis 

PP&L Co. 
Tuke tee Village 

9-7-82 

9-7-82 

9-28-82 

Filter Backwash. fermit 0200-J. [ile 32540 (1) 

Lincoln TOMB Water Co. 
Pacific City 

9-22-82 

Fish Production. Permit 0300-J. File 32560 (1) 

Coos Burnt Hill Salmon Ranch 
Bandon 

Gold Mining. Pqrmit 0600. File 34580 (2) 

Baker 

Grant 

Neil Mishler 
Sicily Bar 

S & W Mining Development 
Granite 

Gravel Mining. Permit 1000. File 32565 (1) 

Deschutes R. L. Coats 
Bend 

MAR.6 (5/79) WG1617 
-11-

9-14-82 

9-21-82 

9-21-82 

9-1-82 

Addendum 111 

Addendum 111 

( 8) 

Transferred to 
General Permit 

General Permit 
Issued 
(Heat Pump) 

General Permit 
Issued 

General Permit 
Issued 

General Permit 
Issued 

General Permit 
Issued 

General Permit 
Issued 

Transferred to 
General Permit 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division September 1982 
(Reporting Unit) (Month and Year) 

SUMMARY OF SOLID AND HAZARDOUS WASTE PERMIT ACTIONS 

General Refuse 
New 
Existing 
Renewals 
Modifications 
Total 

Demolition 
New 
Existing 
Renewals 
Modifications 
Total 

Industrial 
New 
Existing 
Renewals 
Modifications 
Total 

Sludge Disposal 
New 
Existing 
Renewals 
Modifications 
Total 

Hazardous Waste 
New 
Authorizations 
Renewals 
Modifications 
Total 

GRAND TOTALS 

SC721 .A 
MAR.5S (4/79) 

Permit 
Actions 
Received 

Month FY 

0 

1 

1 
1 

81 

81 

1 

4 
4 
9 

1 
2 
3 

2 

5 

7 

2 
1 
3 

197 

197 

219 

Permit 
Actions 
Completed 

Month FY 

0 

0 

2 

2 

1 
1 
2 

81 

81 

85 

2 

6 
4 

12 

2 

3 

5 

5 

10 

1 

2 
1 
4 

197 

197 

226 

-12-

Permit 
Actions 
Pending 

1 

8 

9 

1 

1 

5 

6 

0 

16 

Sites 
Under 
Permits 

175 

21 

103 

11 

310 

Sites 
Reqr•g 
Permits 

175 

21 

103 

11 

310 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division 
(Reporting Unit) 

* County 

* 
* 
Klamath 

Klamath 

Douglas 

Multnomah 

SC721.D 
MAR.6 (5/79) 

* 
* 
* 

PERMIT ACTIONS COMPLETED 

Name of Source/Project * Date of 
/Site and Type of Same * Action 

II 

Modoc Lumber 9/24/82 
Existing Site 

JNS Lagoons 9/24/82 
Existing Site 

Douglas County Lumber 9/24/82 
Existing Site 

Hayden Island Sludge 9/30/ 82 
Existing Site 

-13-

September 1982 
(Month and Year) 

* Action 

* 
II 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Amended 

* 
* 
II 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division September 1982 
(Reporting Unit) (Month and Year) 

HAZARDOUS WASTE DISPOSAL REQUESTS 

CHEM-SECURITY SYSTEMS, INC., GILLIAM CO, 

* * * Date * 
* * 

Type 

WASTE DESCRIPTION 

* 
* 
II 

Source 

TOTAL DISPOSAL REQUESTS GRANTED (81) 

OREGON (9) 

8 Heavy metals sludge Electronic 

10 Sulfuric acid Waste treat. 

10 Acetone Sport. equip, 

10 Freon Sport. equip. 

10 Methanol Sport. equip. 

20 Hexane/rubber sludge Tin cans 

27 Zinc-chrome hydroxide Electroplating 
with Cd 

27 PCB capacitors Wood products 

27 PCB-contaminated matl. Wood products 

WASHINGTON ( 46) 

* Quantity 
* Present * Future 

* * 

0 25 cu.yd. 

40 drums 0 

0 12 drums 

0 4 drums 

0 4 drums 

0 3 drums 

700 gal. 0 

0 1 ,200 lb. 

0 600 lb. 

10 Hydrogen halide soln, Radiation coils 6 drums a 

14 PCB spill cleanup 
debris 

14 PCB capacitors 

14 Methyl chloride 
solvent 

SC721.E 
MAR.15 (1/82) 

man·.' 

Public util. 26 drums 50 drums 

Public util. 1 drum 12 drums 

Sheet metal 0 1 drum 
treatment 

-14-

" 
* 
* 



* * II * Quantity * * Date * Type * Source II Present * Future * 
* * II II * * 
14 HF/HNo3;chromic acid Sheet metal 0 drum 

solution treatment 

14 Caustic solution Sheet metal 0 1 drum 
treatment 

14 HF/HN03 solution Sheet metal 0 2 drums 
treatment 

14 HCl/HN03 solution Sheet metal 0 drum 
treatment 

14 H3P04/chromic acid Sheet metal 0 drum 
solution treatment 

14 H3P04/ (18% solution) Sheet metal 0 1 drum 
treatment 

14 Phenol-contam. water Resin manuf. 15,000 gal. 0 

14 Phenol-contam. soil Resin manuf. 1,660 tons 0 

15 Arsenic-contam. rags Waste treat. 4 drums 0 

15 Fire-fighting foam Fed. agency 0 300 drums 

15 Alkaline industrial Fed. agency 0 25 drums 
cleaning solution 

15 Freon Fed. agency 0 80 drums 

20 Calcium sulfate Manuf. of 0 24 drums 
pickling sludge pumps 

27 Coal tar distillate- Ind. cleaning 15,000 gal. 0 
contaminated water service 

27 HN03/HF soln. (dilute) Electronic 0 1, 000 gal. 

27 H3P04/chromic acid sol. Electronic 0 230 gal. 

27 Cadmium cyanide soln. Electronic 0 200 gal. 

27 Silver cyanide soln. Electronic 0 120 gal. 

27 Sodium dichromate/HN03 
solution 

Electronic 0 300 gal. 

27 Fluoboric acid Electronic 0 165 gal. 

SC721.E 
MAR.15 (1/82) 
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* * * Date * 
* II 

Type Source 

27 

27 

27 

27 

27 

27 

27 

27 

27 

27 

27 

27 

27 

27 

27 

27 

27 

27 

27 

27 

27 

Chromate/H2S04 soln. 

Chromate soln. (1%) 

Sulfuric acid soln. 

Tin-lead conditioner 
with HCl 

Electronic 

Electronic 

Electronic 

Electronic 

Concentr. HF/HN03 soln. Electronic 

Acid nickel chloride 
solution 

Electronic 

HF/H2S04 solution Electronic 

Hydrochloric acid 50% Electronic 

Tin-Pb plating soln. Electronic 

HF/HN03 solution Electronic 

Zinc cyanide solution Electronic 

Nickel sulfamate soln. Electronic 

Copper cyanide soln. Electronic 

HF/acetic acid soln. Electronic 

Coal tar-contaminated Fed. agency 
soil 

Coal tar-contaminated 
canvas 

Coal tar-contaminated 
concrete 

Coal tar-contaminated 
calcium silicate 

Coal tar-contaminated 
water 

Coal tar-contaminated 
rubber/hose 

Fed. agency 

Fed. agency 

Fed. agency 

Fed. agency 

Fed. agency 

SC721.E 
MAR.15 (1/82) 
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0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Quantity 
Present * Future 

* 
1 ,200 gal. 

1 ,200 gal. 

2 ,000 gal. 

300 gal. 

600 gal. 

120 gal. 

700 gal. 

11,000 gal. 

600 gal. 

600 gal. 

600 gal. 

220 gal. 

600 gal. 

150 gal. 

340 gal. 

1, 000 tons 

200 drums 

50 drums 

100 drums 

30 drums 

20 drums 

* 
* 
{I 



* ll * * Quantity * * Date * Type II Source * Present * Future II 

* * II * * * 
30 Flexo ink washwater w/ Printing 0 165 gal. 

ethanol, acetate, etc. 

OTHER STATES ( 26) 

10 Various lab chemicals University 36 drums 50 drums 
(Alberta) 

15 Mixed lab chemicals Chemical 10 drums 15 drums 
(Alberta) supplier 

15 SoUd toxic lab chem. University 0 
(Alaska) 

15 Liquid toxic lab chem. University 0 
(Alaska) 

15 Ignitable lab chem. University 0 
(Alaska) 120 drums 

15 Other misc. lab chem. University 0 I 
(Alaska) 

\ 
15 Corrosive solid chem. University 0 I (Alaska) 

J 15 Oxidizing agents (AK) University 0 

15 Corrosive liquids (AK) University 0 

20 Monoethanolarnine Ammonia prod. 1'000 gal. 5 ,000 gal. 
reclaimer bottoms 
(Alberta) 

20 Mercury-contaminated Waste mgmt. 0 8 drums 
sewage sludge (Hawaii) 

20 Hg-contam. clothing, Waste mgmt. 0 5 drums 
articles, etc. (Hawaii) 

20 2 ,4-D/Piclorarn her bi- State agency 0 9 drums 
cide (Alaska) 

20 2,4,5-T herbicide (AK) State agency 0 1 drum 

20 Malathion insecticide State agency 0 24 drums 
(Alaska) 

20 Chrome potassium Oil co. 41,800 lb, 0 
sulfate (Alaska) 

SC721.E 
MAR.15 (1/82) 
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* * 
* Date * Type 

* II 

20 Chrom-Alum (Alaska) 

20 Paraformaldehyde (AK) 

20 Chrome lignite (AK) 

20 Ferro-chrome ligncsul-
fonate (Alaska) 

20 Paint sludge (Colorado) 

20 Lube oil (Colorado) 

20 Penchlor acid-proof 
cement (Colorado) 

20 Petroleum cil distil-
lates (Colorado) 

20 Toluene so 1 vent 
(Colorado) 

20 Shale crude oil 
(Colorado) 

SC721 .E 
MAR.15 ( 1/82) 

* * Quantity ii 

* Source * Present * Future * 
II * * * 
Oil co. 43,600 lb. 0 

Oil co. 79,600 lb. 0 

Oil co. 95,048 lb. 0 

Oil co. 137,200 lb. 0 

Shale oil 14 drums 0 
research 

Shale oil 5 drums 0 
research 

Shale oil 7 drums 0 
research 

Shale oil 4 drums 0 
research 

Shale oil 4 drums 0 
research 

Shale oil 5 drums 0 
research 

-18-



DEPAR'l'MEN'I' OF ENVIRONMENTAL QUALITY 

MONTHLY AC'rIVI1'Y REPORT 

Noise Control Progran_\----------·----·------~---?ep~e1nber, 1?82 
JReporting Unit) (Month and Year) 

Source 
Cu .:t:c:.51.ory 

Industrial/ 

Commercial 

Airports 

SUMMARY OF NOISE CONTROL ACTIONS 

New 1-\ctions 
Initiated 

Mo FY 

4 24 

-19-

F'i.na1 J~ctions 
Com1:ileted 

Mo FY 

3 20 

1 3 

Mo 

111 

1 

Actions 
Pending 

Last Plo 

110 

1 



DEF l\RTMEN'r OF ENVIRONMENTAL QUALITY 

MONTHLY AC'rIVITY REPORT 

N?ise Contr?l P:r:ograrrl 
(Reporting Unit) .. 

Sel'!_"mb_<'l~J__ 198 2 ·----
(Month and Year) 

FINAL NOISE CONTROL ACTim1s COMPLETED 

County 

Multnomah 

Multnomah 

Curry 

Multnomah 

* 
* Nante of Source and Locatj_on 

Rhone-Poulenc Chemical company 
a.k.a. Rhodia 
Portland 

Ross Island Sand and Gravel 
Vanport Division 
Portland 

Tidewater Rock crusher 
Gold Beach 

u. S. Bancorp •rower Helistop 
Portland 

-20-

* 
Date J'>.ction 

09/82 In Compliance 

09/82 In Compliance 

09/82 No Violation 

09/82 Boundary Approval 



CIVIL PENALTY ASSESSMENTS 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
1982 

CIVIL PENALTIES ASSESSED DURING MONTH OF SEPTEMBER, 1982: 

Name and Location 
of Violation 

Stayton Canning Co. 
Stayton, Oregon 

Arthur Griffiths, dba/ 
Valley Septic Service 

Clackamas County 

Case No. & Type 
of Violation 

WQ-WVR-82-66 
Failure to immedi
ately report and 
correct an ammonia 
spill into public 
waters. 

SS-NWR-82-77 
Installed an 
improper replace
ment for a septic 
tank and without 
first obtaining a 
repair permit. 

Date Issued Amount 

9-3-82 $500 

9-3-82 $250 

Status 

Paid 9-13-82. 

Default Order & 
Judgment issued. 
Penalty paid on 
11/5/82. 

NOTICES OF VIOLATION AND ORDER REQUIRING REMEDIAL ACTION 
ISSUED DURING SEPTEMBER, 1982 

Name and Location 
of Violation 

Fireball Const. Corp. & 
Glenn & Dianne Dorsey 
Grants Pass, Oregon 

Donna Sirmans 
Benton County 

Donna Brokken 
Benton County 

VAK:b 
GB1416 

Case No. & Type 
of Violation 

SS-SWR-82-82 
Failing on-site 
sewage disposal 
system. 

SS-WVR-82-88 
Failing on-site 
sewage disposal 
system. 

SS-WVR-82-82 
Failing on-site 
sewage disposal 
system. 

-21-

Date Issued 

9-20-82 

9-29-82 

9-29-82 

Status 

Contested 9-30-82. 
Department issued 
amended order on 
11/1/82. 

Returned unclaimed 
10/25/82. Trying 
to arrange 
service. 

Received on 
9-30-82; Order is 
now final. 



ACTIONS 

Pre.1i1ninary Issues 
Discovery 

LAST 
MONTH 

2 
0 

PRESENT 

7 
0 

Settlement Action 
Hearing to be scheduled 
Hearing scheduled 

0 
3 
0 

0 

4 
1 

H0 1 s Decision Due 
Briefing 
Inactive 

4 
0 
4 

4 
0 

3 

SUBTOTAI, of cases before hearings officer. 13 19 

HO's Decision Out/Option for EQC Appeal 
Appealed to EQC 

0 
1 

0 
1 

EQC Appeal Complete/Option for Court Review 
Court Review Option Pending or Taken 

l 
0 

0 
0 

Ca.se Closed 

TOTAL Cases 

15-~.Q-NWR-76-178 

ACDP 
AQ 
DEC Date 

$ 
ER 
Fld Brn 
RLH 
Hrngs 
Hrng Rfrl 

VAK 
I.1'1S 
M~\IR 

NP 
NP DES 

NWR 
l<'\\)0 

oss 
p 

Prtys 
Rl~m Order 
Resp Code 
SW 
SWR 
T 

Transcr 
Underlining 

WVR 

WQ 

CON'rES. B ( 2) 

2 2 

17 22 

15th Hearing Section case in 1976 involving Air 
Quality Division violation in Northwest Region 
jurisdiction i.n 1976; 178th enforcement action in 
Northwest Region in 1976. 
Air Contaminant Discharge Perini t 
Air Quality 
Date of either a proposed decision of hearings 
officer or a decision by Commission 
Civil Penalty Amount 
Eastern Region 
Field Burning incident 
Robb Baskins, Assistant Attorney General 
Hearings Section 
Date when Enforcement Section requests Hearing 
Section schedule a hearing 
Van Kollias, Enforcement Section 
Larry Schurr, Enforcement Section 
Midwest Region (now WVR) 
Noise Pollution 
National Pollutant Discharge Elimination Systera 
v1astewater discharge per1ni t ~ 

Northwest Region 
Frank Ostrander, Assistant Attorney General 
On-Site Sewage 
Litigation over perini t or its conditions 
All parties involved 
Remedial Action Order 
Source of next expected activity in case 
Solid Waste Division 
Southwest Region 
Litigation over tax credit matter 
Trans er ipt being made of case 
New· status or new case since last month's contested 
case log 
Willamette Valley Region 
Water Quality Division 

-22-



Pet/Resp 
Name 

POWELL, Ronald 

WAH CHANG 

WAH CHANG 

M/V TOYOTA MARO 
No, 10 

Hrng 
Rgst 

11/77 

04/78 

04/78 

12/10/79 

HAYWORTH' John w. 12/02/80 
dba/HAYWORTH FARMS 
INC, 

POLLEN, Arthur w. 
dba/Lakes Mobile 
Home Park 

FRANK, Victor 

GATES, Clifford 

07/15/81 

09/23/81 

10/06/81 

SPERLING, Wendell 11/25/81 
dba/Sperling Farms 

NOFZIGER, Leo 

OLD MILL MARINA 

POLLEN' Arthur 

BOWERS EXCAVATING 
& FENCING, INC. 

ADAMS, Gailen 

K8EHNE6K£-an!'l. 
W8S~H!~~-!S~ANQ 

N8:!6HB8RSr-!N(;;o 

OLINGER, Bill 
LINCOLN MERCURY, 
INC. 

TOEDLEMEIER, 

~ 

SYLER, Richard E. 

LOGSTON, Howard 

FRIENDS OF THE 
E:ARTH/OREGON 

FIREBALL 
CONSTRUCTION 
CORP. 

CONTES.TA 

12/15/81 

03/16/82 

05/20/82 

09/10/82 

09/10/82 

09/20/82 

09/23/82 

09/14/82 

09/27/82 

September 1982 

DEQ/EQC Contested Case Log 

Hrng 
Rfrrl 

DEQ Hrng 
Atty Date 

11/77 RLH 01/23/80 

04/78 RLH 

04/78 RLH 

12/12/79 RLH 

12/08/80 LN:S 04/28/81 

07/15/81 RLH 

09/23/81 LMS 06/08/82 

LMS 

11/25/81 LMS 

01/06/82 LMS 06/29/82 

03/04/82 LMS 

RLH 

LMS 

VM 08/25/82 

09/13/82 ~ 

09/13/82 LMS 

09/28/82 ~ 

09/28/82 ~ 

09/21/82 10/15/82 

- 1 -

Resp 
Code 

Prtys 

Prtys 

Prtys 

Hr gs 

Hr gs 

Prtys 

Hr gs 

Hr gs 

Hr gs 

Resp 

Hr gs 

Prtys 

Reep 

Prtys 

Prtys 

-23-

Case 
Type & No. 

$10,000 Fld Brn 
12-AQ-MWR-77-241 

16-P-WQ-WVR-78-2849-J 
NPDES Permit 
Modification 

08-P-WQ-WVR-78-2012-J 
NPDES Permit 
Modification 

17-WQ-NWR-79-127 
Oil Spill Civil Penalty 
of $5,000 

33-AQ-WVR-80-187 
Field burning civil 
penalty of $4,660 

16-WQ-CR-81-60 

19-AQ-FB-81-05 
FB civil penalty 
of $1,000 

21-SS-SWR-81-90 

23-AQ-FB-81-15 
FB Civil Penalty 
of $3,000 

26-AQ-FB-81-18 
FB Civil Penalty 
of $1,500. 

27-AQOB-NWR-82-01 
Open Burning Civil 
Penalty 

28-WQ-CR-82-16 

30-SW-CR-82-34 

31-SS-NWR-82-51 

3i!-SW-NWR-Si! 
Beeia~ft~ef'y-Rtti4fl.~ 
Reqttee~-~e~-eAR 

3~G-6i-G3±-W4i!'l.w~ 

~afl.~£4ii 

33-WQ-NWR-82-73 

34-AQOB-WVR-82-65 

35-AQOB-WVR-82-76 
OB civil penalty 
of $100. 

36-AQ-ER-82-72 
AQ civil penalty 
of $2,000. 

37-NWR-82 
Petition to Amend 
OAR 340-14-025(5) 

38-ss-sWR-02-05 

Case 
Status 

Stipulated settlement 
proposal to be drafted 
for presentation to 
E'>'. 

Current permit in 
force. Hearing 
deferred. 

Current permit in 
force. Hearing 
deferred. 

Ruling due on requests 
for partial summary 
judgment. 

Decision due. 

Dept. does not wish to 
actively pursue further 
enforcement action pend
ing expected progress in 
establishing a community 
sewage facility. 

Post hearing argument 
conducted 6/29/82. 
Decision due. 

To be scheduled. 

To be scheduled. 

Record closed 8/15/82. 

To be scheduled. 

See companion case above. 

6on£i~mct4on-o£-~e~~4ce 

~eee4¥edo--Ne-cppeai~ 

8t1.se closed. 

Preliminary Issues, 

Decision due. 

8e111111iesieA-Bee±iHe6 
to-iss~e-!'l.eeia~~tot"y 

~~i-±~· 

Answer filed Oct. 4, 
1982. 

Preliminary Issues, 

Preliminary Issues. 

Preliminary Issues. 

Before the EQC 

October 15, 1982 

Department to amend 
Notice. 

Oct. 11, 1982 

_J 



MONTHLY ACTIVITY REPORT 

October, 1982 



, DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

AQ, WQ, S~ Di~isions October 1982 
(Reporting Unit) (Month and Year) 

SUMMARY OF PLAN ACTIONS 

Plans Plans Plans 
Received Approved Disapproved Plans 

Month IT Month IT Month IT Pending 

Ail: 
Direct Sources 5 19 7 24 0 0 15 
Small Gasoline 0 0 0 0 0 0 0 

Storage Tanks 
Vapor Controls 

Total 5 19 7 24 0 0 15 

Water 
Municipal 14 71 17 59 0 3 18 
Industrial 4 22 9 36 6 
Total 18 93 26 95 0 3 24 

Solid Waste 
Gen. Refuse 4 11 4 0 0 9 

Demolition 0 0 0 0 0 0 0 

Industrial 3 8 1 8 0 0 5 

Sludge 0 2 0 3 0 0 0 

Total 7 21 2 15 0 0 14 

Hazardous 
Wastes 

GRAND TOTAL 30 133 35 134 0 0 53 

l'.AR.2 ( 1/82) WL2094 

-24-



I 
N 
tn 
I 

CO!JN'I''L ---c"c'u01;_-~aLR 
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[;AK t ri 
MUL 11i 1)i1!..H 
J A::: K 5 Q,'·< 
.~LJLTNJ~~H 

:~ULTNO"'.~H 

-so~ 
~.::.~ 

249 
c::. 
5 s 
~, 5 
~ 5 5 

TOTAL NU~~ER GUICC LOJ( 

r•El' T1RT•·11~; l7 """ l~J\"\-'} ,,, ·,r Jl-\F~!~T'TI L ('Ul·) 'l'TY 

/\IF '~>1_1,t,T.JTY DJV l'.-~J()l< 

M-lNTHLY 11CTl \'JTY ESPC1P1 

DIF:SCT SOUPCES 

PLr1lJ !'tCT:':C'iNS cr1r1-r~,ETED 

DJ\TE OF 
____ ;--::'·11?Ci': I'Eo::sss DESCP.1PTION ACTlON l1CTION 

........................................... ~ ....... '. 
~EY2?~£EUS~~ CC. ??~F~D ~ 

~OR CF PGRTL;ND 
C~E Oh PORTL~ 1JD CEM~NT 

~TL ?l11C RIC~FI LD CO. 
E2 ARD O~CH~~D 

CC CS~EY VAP:4I H CORP 
SC CC~PO?~TIC FL~fiT 

RE;;ORT LI!~~~_ 7 

Q?hCITY MJNITO~S 

COAL TER~INAL 

CC·r;vt.·rc~ DUST COLL SYS 
fLD~lI~~ TANK SE~LS c V Cc)-
OVE~T2EE SP~lllKLING SYS. 

07/19/22 
10/03/S2 
10/13/-32 
10/17-/32. 
"10/15/52 

AP??.:01/E:i 
AFPRC·V~0 

APPROVED 
APt='?.;)V~D 

A?PROVED 
VAPC? CONT SYS 11/02/3~ APPROVED 
~JD KIT I14~T!l FO~ DU~PSTERS 10127/32 APP~OVED 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVI1'Y REPORT 

Air Qua.1itl'.'~ Division 
(Reporting Unit) 

____ _'.:!ctob_':r, 19~----
(Month and Year) 

.!/Jreg~ources 

New 

Existing 

Renewals 

Modifications 

Total 

Ind.l.rect Sour:g_es 

New 

Existing 

Renewals 

Modifications 

Total 

_QRAND TOTA.Lil 

Number of 
Pe_[lJtirl_g Perrni ts 

16 
8 
4 
5 
3 

25 
17 
17 
11 

106 

Permit Permit 
Actions Actions Permit Sources Sources 
Rece.ived Completed Actions Under Reqr'g 

l:§.!2.!lt_h Fl Jjgntll fY fendlJlg_ Perm;its Permits 

2 11 

0 3 

9 39 

6 13 

17 66 

0 1 

0 0 

0 0 

0 0 

0 1 

17 67 

1 12 12 

3 11 17 

12 45 59 

5 16 18 

21 84 106 1906 1938 

0 1 3 

0 0 0 

0 0 0 

0 0 0 

0 1 3 203 206 

21 85 109 2109 2144 

Cornmen~.;>s _______________ _ 

To be reviewed by Northwest Region 
To be reviewed by Willamette Valley Region 
To be reviewed by Southwest Region 
To be reviewed by Central Region 
To be reviewed by Eastern Region 
To be reviewed by Program Planning Division 
To be reviewed by Prog·ram Operatiorls 
Awaiting Public Notice 
Awaiting the end of the 30-day period 
TOTAL 

-26-
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Diyision October, 1982 
(Reporting Unit) (Month and Year) 

PLAN ACTIONS COMPLETED - 26 

11 County * Name of Source/Project 
* /Site and Type of Same 

* 
MUNICIPAL WASTE SOURCES (17) 

Lane 

Linn 

Jefferson 

Tillamook 

Umatilla 

Douglas 

Jackson 

Douglas 

Screens at STP 
City of Florence 

Sand Filter System 
Sunny Country Store 
(File No. 85860) 

L.I.D. 685 Second Street 
Madras 

Pacific Dunes Unit 112 
Subdivision 
NTCSA 

Sanitary Sewers 
s.w. 8th Place 
northerly off W. Orchard 
Hermiston 

Franko Service Station 
(Woodward & Stephens St.) 
Roseburg 

Snowy Butte Drive, L.I.D. 
Central Point 

Harry Sargent Extension 
Green Sanitary District 

MAR.3 (5/79) WG1729 

* Date of * 
* Action ii 
ii II 

10-6-82 

10-18-82 

10-20-82 

1 0-20-82 

10-20-82 

Ave. 

10-20-82 

10-20-82 

10-20-82 

-28-

Action 

Approved 

Verbally 
Approved 

P. A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

* 
" ii 



DEPARTMENT OF ENVIRON~IllNTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division October, 1982 
(Reporting Unit) (Month and Year) 

* County 

PLAN ACTIONS COMPLETED - 26 

* Name of Source/Project 
* /Site and Type of Same 
I! 

* Date of * 
* Action * 

Municipal Waste Sources - Continued 

Deschutes 

Marion 

Columbia 

Columbia 

Douglas 

Marion 

Marion 

Marion 

Marion 

Nasu Park, 1st Addi ti on 10-29-82 
Bend 

Schedule #3, EDA Project 10-29-82 
(Pump Station & Force Main) 
Hubbard 

82 L.I.D. - 7 10-29-82 
Scappoose 

82 L.I.D. - 8 10-29-82 
Scappoose 

Lateral Extension for 10-29-82 
N.els Severtson-canyonvi lle 

South Salem Force Main 11-2-82 
and Gravity Sewer 
Salem 

East/South Salem Relief 11-2-82 
Sewer, Lancaster Drive 
at Codley Drive to Lancaster 
Drive at Rickey Street 
Salem 

South Airport Pump Station 11-2-82 
East-South Salem Relief 
Sewer System 
Salem 

Battle Creek Pump Station 11-2-82 
Reconstruction 
Salem 

MAR.3 (5/79) WG1729 
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Action 

P.A. 

P. A. 

P.A. 

P.A. 

p •A. 

Approved 

Approved 

Approved 

Approved 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Diyision October 1982 
(Reporting Unit) (Month and Year) 

* County 

PLAN ACTIONS COMPLETED 

* Name of Source/Project 
* /Site and Type of Same 
II 

11 Date of * 
* Action * 

INDUSTRIAL WASTE SOURCES ~ 

Multnomah 

Tillamook 

Washington 

Lane 

Lane 

Polk 

Multnomah 

Tillamook 

Clackamas 

MAR. 3 ( 5179) 

Pacific Coal Corp. 
Coal Pile Runoff Pond 
Portland 

Eric Peter son 
Manure Control System 
Tillamook 

Intel 
Solvent Collection & 
Storage Facility 
Aloha 

Weyerhaeuser, Springfield 

10/6/82 

10/8/82 

10/12/82 

10/12/82 
Secondary Blow Rea t Condensor 
Springfield 

John Shelly 10/15/82 
Manure Control System 
Pleasant Hill 

Angie Ashton Veal Farm 10/15/82 
Manure Control System 

Mobil Oil 10/18/82 
Dock Modifications for 
Oil Collection 
Portland 

Walt Blankenship 10/26/82 
Manure Control Facilities 
Tillamook 

East County Aggregates 10/24/82 
Gravel Silt Settling Ponds 
Eagle Creek 

WL2095 

-30-

Action 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Wats:r Qu~llti ~i,visiQO Octobs:r, 1982 
(Reporting Unit) (Month and Year) 

SUMMARY OF WATER PERMIT ACTIONS 

Permit Actions Permit Actions Permit Sources Sources 
Received Completed Actions Under Reqr• g 

MQnt!:!. Fis,Xr, MQnt!l Fis, Yi:, fending Per!!l;Lts Es:i:miti:i 

* I** l! I** * I** * I** * I** * I*" * I** 

Munici!lS>l 

New 0 ID 0 18 0 14 0 110 1 17 

Existing 0 10 D 10 0 IO 0 10 0 ID 
Renewals 1 D 12 28 15 2 14 12 14 48 14 

Modifications D ID 1 10 0 ID 1 10 0 ID 
Total 10 12 29 113 2 18 13 114 49 111 2381118 2391125 

Ini;!11strJ al 

New 2 11 3 14 D 10 4 ID 3 19 

Existing 0 IO 0 10 0 10 0 10 0 11 

Renewals 5 14 12 112 13 6 19 44 120 

Modifications 1 ID 2 10 0 10 3 ID 1 ID 
Total 8 15 17 116 13 13 19 48 130 373117 9 3761189 

Agricuitur~ l ( !!S>tC!l!ilriS:i:l o D&!J ri~s. !iltC,) 

New D 10 0 10 D 10 D 10 1 10 

Existing 0 IO 0 10 0 ID 0 10 D 10 

Renewals 0 ID 0 10 D ID 0 10 0 ID 
Modifications 0 IO D ID 0 /0 0 ID 0 10 

Total D ID 0 ID D 10 0 10 10 53 119 54 119 

GRAND TOTALS 18 17 46 129 3 I 11 26 123 98 141 6641316 66 9/333 

* NPDES Permits 
** State Permits 
1 General Permit Issued 

MAR.5W (8179) WG1629 

-31-



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality 
(Reporting Unit) 

PERMIT ACTIONS COMPLETED 

* County 
* 
* 

* Name of Source/Project 
* /Site and Type of Same 
* 

* Date of * 
* Action * 
* * 

MUNICIPAL AND INDUSTRIAL SOURCES - NPDES PERMITS (3) 

Columbia Tagg Elementary School 10-7-82 
Dist. 5-J, STP 

Clackamas Crown Zellerbach 10-12-82 
West Linn Mill 

Linn City of Scio, STP 10-21-82 

October, 1982 
(Month and Year) 

Action 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Ml!NICifAL. AN!l IN!ll!SIBIAL. SQ!!!lCES - Sil\IE EE!ll:!!IS ( 11) 

Linn Mountain River Estates 10-7-82 
STP, Albany 

Josephine North Valley High School 10-7-82 
Josephine Co., School Dist. 
STP 

Douglas Les Saulsberry 10-7-82 
Bluebird Mine - Coffee Cr. 

Deschutes Jack and Mike Stone 10-7-82 
RV Park (Ranch) STP, 
s. Bend 

Linn Atlantic Richfield 
I-5 & Hwy. 34, STP, Albany 

Columbia Berg and Cowen 
Riverport Moorage, STP 

Lane City of Eugene, Airport 
STP 

Multnomah Rocky Point Moorage 
Sigmund Stubbs, STP 

Deschutes City of Bend 
McGrath Rd., STP 

Lane Springfield Quarry 
Rock Products 

Linn United Foods, Inc. 

MAR.6 (5/79) WG1617 
-32-

10-11-82 

10-11-82 

10-11-82 

10-11-82 

10-20-82 

10-26-82 

10-29-82 

Permit Issued 

Permit Renewed 

Permit Renewed 

Permit Issued 

Permit Renewed 

Permit Issued 

Permit Renewed 
as a State Permit 

Permit Issued 

Permit Renewed 

Permit Renewed 

Permit Renewed 
under New Name 



Water Quality 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

October, 1982 
(Reporting Unit) (Month and Year) 

* County 
ii 
ii 

PERMIT ACTIONS COMPLETED 

* Name of Source/Project * Date of * 
* /Site and Type of Same * Action * 

MUNICIPAL AND INDUSTRIAL SOURCES - GENERAL PERMITS (1) 

Cooling Water. Permit 0100-J, File 32539 (1) 

Action 

Umatillah Kenne th D. Peterson 
Near Hart Rock, 

10-25-82 General Permit 
Issued 

NE Hermiston 

MAR.6 (5/79) WG1617 

-33-

* ii 
II 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division October l98~ 
(Reporting Unit) (Month and Year) 

SUMMARY OF SOLID 

General Refuse 
New 
Existing 
Renewals 
Modifications 
Total 

Demolition 
New 
Existing 
Renewals 
Modifications 
Total 

Industrial 
New 
Existing 
Renewals 
Modifications 
Total 

Sludge DisQosal 
New 
Existing 
Renewals 
Moaifications 
Total 

Hazardous Waste 
New 
Authorizations 
Renewals 
Modifications 
Total 

GRAND TOTALS 

SC766.A 
MAR.5S (4/79) 

Permit 
Actions 
Received 

Month FY 

1 2 

3 10 
7 

4 19 

1 
2 

0 3 

3 

2 7 

3 10 

2 
1 

0 3 

77 274 

77 274 

84 309 

AND HAZARDOUS WASTE PERMIT ACTIONS 

Permit 
Actions Permit Sites Sites 
Completed Actions Under Reqr•g 

Month FY Pending Permits Permits 

2 2 

11 17 3 
4 3 

11 23 8 175 175 

1 
2 
4 0 21 21 

5 4 

1 6 6 

11 10 103 103 

2 
1 

0 11 0 11 11 

77 274 

77 274 

90 316 18 310 310 

-34-



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division 
(Reporting Unit) 

II County 

* 
* 
Grant 

Lane 

Malheur 

Deschutes 

Multnomah 

Malheur 

Washington 

Marion 

Lane 

Klamath 

Klamath 

Klamath 

Multnomah 

SC766.D 
MAR.6 (5/79) 

PERMIT ACTIONS COMPLETED 

* Name of Source/Project * Date of 
* /Site and Type of Same * Action 

* * 
Seneca Landfill 10/22/82 
Existing Site 

Florence 10/22/82 
Existing Site 

Foothill Landfill 10/22/82 
Existing Site 

Alfalfa 10/22/82 
Existing Site 

Alexander's Dispos-Haul 10/22/82 
Existing Site 

McDermitt 10/22/ 82 
Existing Site 

Hillsboro 10/22/82 
Existing Site 

Marion Forks Hatchery 10/27/82 
Existing Site 

Swisshome Transfer Station 10/29/82 
Existing Site 

Odessa Transfer Station 10/29/82 
Existing Site 

Beatty Landfill 10/29/82 
Existing Site 

Chemult Landfill 10/29/82 
Existing Site 

Malarkey Roofing 10/29/82 
Existing Site 

-35-

October 1982 
(Month and Year) 

* Action * 
* II 

* II 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Letter Authorization 
Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division October 1982 
(Reporting Unit) (Month and Year) 

HAZARDOUS WASTE DISPOSAL REQUESTS 

CHEM-SECURITY SYSTEMS, INC,, GILLIAM CO. 

* * 
" Date * 
* II 

Type 

WASTE DESCRIPTION 

* 
II 

* 
Source 

TOTAL DISPOSAL REQUESTS GRANTED (77) 

OREGON ( 29) 

10/4 Trichloroethylene- Manufacture 
contaminated filters of tools 

10/14 Ammonium fluoride Electronic 
solution with lead 

10/ll! Silk screen wash Plywood mill 
petroleum naptha 

10/14 Isopropyl alcohol/ Manuf. fire-
acetone solvent place tools 

10/14 Caustic paint stripper Manuf. fire-
sludge place tools 

10/14 Chrome bearing fire Glass manuf. 
bricks 

10/14 Cadmium-contaminated Glass manuf. 
glass slag 

10/14 Lead-contaminated Glass manuf. 
cement 

10/14 Asbestos Glass manuf. 

10/14 PCB-contaminated Glass manuf. 
transformers 

10/14 PCB transformers Glass manuf. 

SC766.E 
MAR.15 ( 1/82) 

-36-

* Quantity 
* Present * Future 
ll * 

0 90 lb. 

0 24 drums 

0 480 gal. 

7 drums 0 

0 5 drums 

0 300 cu.ft. 

0 2000 lb. 

0 3 cu.yd. 

0 6 cu.yd. 

0 1575 gal. 

0 650 gal. 

* 
ll 

II 



* * * Date * 
* II 

Type Source 
* 
* 
* 

Quantity 
Present * Future 

10/1~ 

10/1B 

10/20 

10/20 

10/20 

10/20 

10/<!1 

10/21 

10/21 

10/21 

11 /3 

11/3 

11 /3 

11/3 

11 /3 

11/3 

11 /3 

11 /3 

DDT-contaminated lime 

Galvanizers alkaline 
cleaners 

PCB capacitors 

Polyvinyl acetate 
emulsion product 

Miscellaneous paints 

2,4-D contaminated 
carbon sludge 

Buffing dust with 
lime, copper, zinc 

Sodium carbonate 
sludge with cyanide 

Copper plating sludge 

Dried plating sludge 

PCB transformers 

PCB-contaminated 
transformers 

Spill cleanup 15 drums 

Chemical co. 0 

Frozen food 9 units 

Transit damage 14 drums 

Pesticide mfg. 0 

Pesticide mfg. 0 

Electroplat. 1500 lb. 

Electroplat. 0 

Electroplat. 10 drums 

Electroplat. 25 drums 

Paper co. 0 

Paper co. 0 

PCB capacitors Paper co. 0 

Hydrofluoric acid/ Electronic 0 
sulfuric acid/nitric 
acid solution 

Metal hydroxide sludge Electronic 0 

Aluminum potliner Al. reduction 0 

Chromic fluoride soln. Tool manuf. 0 

PCB capacitors Electric util. 3200 lb. 

WASHINGTON ( 21) 

10/4 Trichloroethane solv. 

10/4 Toluene 

SC766.E 
MAR.15 ( 1/82) 

Electronic 5 drums 

Electronic 15 drums 

-37-

* 
0 

4500 gal. 

0 

0 

15 drums 

60 ,ooo gal. 

0 

300 drums 

0 

0 

1700 gal. 

90 gal. 

2700 lb. 

50 ,000 gal. 

50 ,ooo gal. 

3500 tons 

4 drums 

0 

0 

0 

* 
I! .. 



* * 
* Date * Type 

* !I 

1 O/ll Methanol 

10/5 Hydrochloric acid soln. 

10/5 Ammonium hydrox. soln. 

10/~ Aromatic hydrocarbons/ 
poly glycols 

10/5 Toluol-containing 
silicone defoamer 

10/11.1 Chlorate sludge 

10/ 14 Paint sludge 

10/ 1 ~ Nitric acid solution 

10/ 18 Caustic solution 

10/Hl Sulfuric acid 

101·1 ~ Phosphoric acid 

10/Hl Fluoboric acid 

10/Hl Methylene chloride 

10/1l:J Neutr·alized solder 
strip 

10/21 Acetone/resin 

10/25 PCB transformers 

10/25 PCB liquids 

11 /3 PCB capacitors 

11 /3 Caustic microfilm 
developer/fixer 

OTH1':R STATES (27) 

10/4 Arsenic trisulfide 
sludge (MT) 

SC766.E 
MAR.15 ( 1/82) 

* 
* 
* 

* Quantity * 
Source * Present * Future * 

* * * 
Electronic 10 drums 0 

Foundry 0 8 drums 

Foundry 0 8 drums 

Chemical co. 0 9 drums 

Chemical co. 0 9 drums 

Chemical co. 3300 gal. 0 

Paint co. 0 4000 gal. 

Electroplat. 0 200 gal. 

Electroplat. 0 600 gal. 

Electronic 0 30 drums 

Electronic 0 12 drums 

Electronic 0 4 drums 

Electronic 0 10 drums 

Electronic 0 4 drums 

Fiberglass 0 4400 gal. 
boats 

Shipyard 8 units 0 

Shipyard 13 drums 0 

7 units 0 

Foundry 0 4 drums 

Copper smelt. 0 2000 tons 

~38-



II ;i 

" Date * 
I! * 

* Quantity 
Type Source * Present * Future 

II I! 

10/4 

10/4 

10/4 

Chlorinated benzene Electronic 
photo resist stripping 
(UT) 

Chromic/sulfuric acid Electronic 
(UT) 

Arsenic-doped isopropyl Electronic 
alcohol (UT) 

0 

0 

0 

10/13 Misc. pesticides (BC) Ag. research 24 drums 

10/14 Lube oil/methyl ethyl Can packaging O 
ketone (CO) 

10/18 Petroleum naphtha/ Chemical co. O 
water (AK) 

10/ 18 Urea-formaldehyde/ Chemical co. 0 
dirt (AK) 

10/14 Zinc chromate primer Chemical co. 0 
(UT) 

10/14 Methyl anhydride (UT) Chemical co. 0 

10/14 Paint products (UT) Chemical co. O 

Paint thinner/curing 
agents (UT) 

Chemical co. 

10/14 Glycol ether Teflon Chemical co. 
etching soln. (UT) 

10/14 Chrome/aluminum powder Oil co. 
(AK) 

10/14 Chromium/potassium Oil co. 
sulfate (AK) 

10/14 Ethyl acetate (AK) Oil co. 

10/14 Asbestos (AK) Oil co. 

10/21 Pentachlorophenol- Lumber mill 
contaminated soil (BC) 

10/21 Vanadium pentoxide Chemical co. 
catalyst (HI) 

SC766.E 
MAR.15 ( 1/82) 

-39-

0 

0 

2000 lb. 

1600 lb. 

8 drums 

3600 lb. 

5 drums 

0 

15,000 gal. 

700 gal. 

200 gal. 

50 drums 

2 drums 

1500 gal. 

650 gal. 

300 gal. 

180 gal. 

6 drums 

100 drums 

5 gal. 

0 

0 

0 

0 

20 drums 

2 tons 

I! 

II 

II 



* * * Date * Type 

* * 
10/21 Isopropyl alcohol with 

diohlorophenol (AK) 

10/21 Isopropyl alcohol with 
alkyl propylene diami-
noadipate (AK) 

10/25 Misc. lab chem. (AK) 

10/25 PCB-contaminated 
materials (AK) 

10/25 PCB capacitors (AK) 

10/25 Trichloroethane sludge 
(AK) 

11/3 Arsenic-contaminated 
soil (AK) 

11/3 Contaminated diesel 
oil 112 (AK) 

SC766 .E 
MAR.15 ( 1/82) 

* 
II 

" 
* Quantity " Source * Present " Future * 
* * * 

Chemical co. 3800 gal. 0 

Chemical co. 110 gal. 0 

School 0 1 drum 

Elec. util. 0 1 drum 

Elec. util. 0 9 drums 

Elec. util. 300 gal. 0 

Chemical co. 13 drums 0 

Chemical co. 0 1500 gal. 

-40-



CIVIL PENALTY ASSESSMENTS 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
1982 

CIVIL PENALTIES ASSESSED DURING MONTH OF OCTOBER, 1982: 

Name and Location Case No. & Type 
of Violation of Violation Date Issued Amount 

Brundidge & Sons, Inc., SS-NWR-82-93 10-6-82 $500 
dba/A-1 Sanitation Illegally disposed 
Service Co. of septic tank sludge. 
Sandy, Oregon 

John W. Ellsworth dba/ SS-NWR-82-79 10-13-82 $1500 
Willamette Valley Installed a cesspool 
Sanitation without being licensed 
Multnomah County and without a permit; 
Clackamas County pumped a septic tank 

without being licensed. 

J.A. Calkins and WQ-NWR-82-90 10-13-82 $500 
Frances A. Calkins dba/ Negligently spilled oil 
Sandy Oil Company into public waters. 
Sandy, Oregon 

GB1503 

-41-

Status 

Paid H-9-82 

Awaiting response 
to notice. 

Paid 10-29-82. 



AC1'IONS ------
Preliminary Issues 
Discovery 

LA,.ST 
MON'rH ----

7 
0 

PRESENT ----------
3 
0 

Settlement Action 
Hearing to be scheduled 
Hearing scheduled 

0 
4 
1 

1 
5 
2 

H0 1 s Decision Due 
Briefing 
Inactive 

4 
0 
3 

2 
0 
4 

SlJBTOTAIJ of cases before hearings officer. 19 17 

HO' s Decision Out/Option for EQC Appeal 
Appealed to E(;C 

0 

1 
2 
1 

EQC Appeal Complete/Option for Court Review 
Collrt Review Option Pending or Taken 

0 
0 

0 
0 

Case Closed 

•.ro 1rAL Cases 

15·-AQ-NWR-7 6-178 

/\CDP. 

AQ 
DEC Date 

$ 
ER 
Fld Brn 
RLH 
Hrngs 
Hrng Rfrl 

VAK 

LMS 
MWR 
NP 
NP DES 

NWR 

!<'WO 
oss 
p 

Prtys 
H.en1 Order 
Resp Code 
SW 
SWR 
1' 

tl'ranscr 
Underlini£1_£ 

WVR 
WQ 

CON1~ES.B (2) 

2 0 

22 20 

15th Hearing Section case in 1976 involving A,ir 
Quality Division violation in Northwest Region 
jurisdiction in 1976; l 78th enforcement action in 
Northwest Region in 1976. 
Air Contaminant Discharge Permit 
Air Quality 
Date of either a proposed decision of hearings 
offi e'er or a decision by Commission 
Civil Penalty Amount 
Eastern .Region 
Field Burning incident 
Robb Haskins, Assistant Attorney General 
Hearings Section 
Date when Enforcernent Section requests Hearing 
Section schedule a hearing 
Van .Kollias, Enforct~rnent Section 
Larry Schurr r Enforcement Section 
Midwest Region (now \'NR) 
Noise Pollution 
National Pollutant Discharge Elimination System 
wastewater discharge permit. 
Northwest Region 
l"rank Ostrander, Assistant Attornr:y General 
On-Site Sewage 
Litigation over perrni t or its conditions 
All parties involved 
Remedial Action Order 
Source of next expected activity in case 
Solid Waste Division 
Southwest Region 
Litigation over tax credit inatter 
Transcript being made of case 
New status or new case since last month's contested 
case log 
Will am et te Valley Region 
Water Quality Division 

-42-



Pet/Resp 
Name 

POWELL, Ronald 

Wi\H CHANG 

Wi\H CHANG 

M/V TOYOTA MARO 
No. 10 

Hrng 
Rgst 

11/77 

04/78 

04/78 

12/10/79 

HAYWORTH, John W. 12/02/80 
dba/HAYWORTH FARMS 
INC. 

PULLEN, Arthur w. 
dba/Lakes Mobile 
aome Park 

FRANK, Victor 

GATES, Clifford 

07 /15/81 

09/23/81 

10/06/81 

SPERLING, Wendell 11/25/81 
dba/Sperling Farms 

NOFZIGER, Leo 12/15/81 

OLD ~ILL MA.RINA 

PULLEN, Arthur 

BOWERS EXCAVATING 
& FENCING, rue. 

ADA."1.S, Gail en 

OLINGER, 8 ill 
DIC. 

TOEDLEMEIER, 
Norman 

SYLER, Richard E. 

LOGSTON, Howard 

FRIENDS OF THE 
EARTH/OREGON· 

FIRES ALL 
CONSTRUCTION 
CORP. 

CONTES.TA 

03/16/82 

05/20/8 2 

09/10/82 

09/10/8 2 

09/20/82 

09/23/82 

09/14/82 

09/27/82 

October 1982 

DEQ/ECC Contested Case Log 
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Resp 
Code 

Prtys 

Prtys 
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Hr gs 

Hr gs 

Prtys 
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Hr gs 

l:irgs 

Resp 

Hr gs 

Prtys 

Prtys 

Prtys 

Prtys 

Prtys 

Prtys 

Prtys 

Case 
TVpe & No. 

$10,000 Fld Brn 
12-AQ-MWR-77-241 

16-P-WQ-WVR-78-2849-J 
NPDES Permit 
Modification 

08-P-WQ-WVR-78-2012-J 
NP DES Permit 
Modification 

17-WQ-NWR-79-127 
Oil Spill Civil Penalty 
of $5,000 

33-AQ-WVR-80-187 
Field burning civil 
penalty of $4,660 

16-WQ-CR-81-60 

19-AQ-FB-81-05 
FB civil penalty 
of $1, 000 

21-SS-SWR-81-90 

. 23-AQ-FB-81-15 
FB Civil Penalty 
of $3,000 

'26-AQ-E"B-81-13 
FB Civil Penalty 
of $1,500. 

27-AQOB-NWR-82-01 
Open Burning Civil 
Penalty 

28-WQ-CR-82-16 

3 0-SW-CR-8 2- 3 4 

31-SS-NWR-8 2-51 

33-WQ-~-82-73 

34-AQOE-WVR-82-65 

35-AQJB-WVR-62-76 
OB civil penalty 
of $100. 

36-AQ-ER-82-72 
AQ civil penalty 
of $2,000. 

37-NWR-82 
Petition to Amend 
OAR 340-14-025(5) 

28-SS-SWR-82-85 

Case 
Status 

Stipulated settlement 
proposal to be drafted 
for presentation to 
E.,:. 

Current permit in 
force. Bearing 
deferred. 

Current permit in 
force. Bearing 
deferred. 

Ruling due on requests 
.for partial summary 
judgment. 

Decision issued 11/10/82. 

Dept. does not wish to 
actively pursue further 
enforcement action pend
ing expected progress in 
establishing a community 
sewage facility. 

Decision due. 

To be scheduled. 

Hearing scheduled. 

Record closed 8/15/82. 

Rearing scheduled. 

See companion case above. 

To be scheduled. 

Decision issued 11/4/82. 

Answer filed 10/4/82. 

To be scheduled. 

To be scheduled. 

To be scheduled. 

Petition ~or Rulemaking 
denied. Oindinqs to be 
issued. 

Department to amend 
~otice. 

~ov. 10, 1982 
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PLEASE NOTE CHANGE BELOW 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
(JOVERNOA 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

• 

WITHDRAWN 

Contains 
Recycled 
Materials 

DE0-46 

MEMORANDUM 

TO: Environmental Quality Commission 

FROM: Director 

SUBJECT: Agenda Item NO. c, December 3, 1982, EQC Meeting 

TAX CREDIT APPLICATIONS 

Director's Recommendation 

It is recommended that the Commission take the following actions: 

1. Approve tax credit applications: 

2. 

3. 

Appl. 
No. 

T-1512 
T-1523 
T-1532 
'3? lS 18 
T-1554 
T-1556 
T-1557 
T-1558 
T-1561 
T-1562 
T-1563 
T-1566 
T-1567 
T-1573 

Applicant 

International Paper Company 
Weyerhaeuser Company 
Willamina Lumber Company 
\Peh:EFSHin, Ifls. 
Paasch Orchards, Inc. 
#1 Boardman Station 
#1 Boardman Station 
#1 Boardman Station 
Weyerhaeuser Company 
Weyerhaeuser Company 
Northwest Marine Iron Works 
W. W. Lumber Company 
Praegitzer Industries, Inc. 
Waste Recovery, Inc. 

Facility 

Slaker vent scrubber system 
Modification of veneer dryer 
Rock & dirt fill material 
11QC CG:r.:i.tr12J.g 

One wind machine 
Groundwater monitoring system 
Groundwater monitoring system 
Continuous emission monitors 
Ditch culverting project 
Fly-ash collection system 
Bag house 
Asphalt paving 
Heavy metal pretreatment facility 
Wood waste recycling project 

Waive Preliminary Certification requirement and approve tax credit 
application T-1549 1 Robert G. Williamson, for a manure control 
system (see review report). 

Find that McFarlane's Bark, Inc, application T-1564, made a de facto 
request for Preliminary Certification, and approve their tax credit 
application. 

William H. Young 
CASplettstaszer 
229-6484 
11/18/82 
Attachments 
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PROPOSED DECEMBER, 1982 TOTALS 

Air Quality 
Water Quality 
Solid/Hazardous Waste 
Noise 

CALENDAR YEAR TOTALS TO DATE 

Air Quality 
water Quality 
Solid/Hazardous Waste 
Noise 

$ 1,148,690 
213' 969 
540, 971 

-0-
$ 1,903,630 

$11,690,655 
43,146,926 
25,430,219 

49' 416_ 
$80,317,205 



Application No. T-1512 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

International Paper Company 
Industrial Packaging 
Post Office Box 854 
Gardiner, Oregon 97441 

The applicant owns and operates a pulp and paper mill utilizing the kraft 
process at Gardiner, Oregon~ 

Application was made for tax credit for an air pollution control facility. 

2. Description of Claimed Facility 

The facility described in this application consists of a slaker vent scrub
ber system. 

Request for Preliminary Certification for Tax Credit was made on Janua·ry 17, 
1978, and approved on November 13, 1978. 

Construction was initiated on the claimed facility on May 9, 1979, com
pleted on February 1, 1980, and the facility was placed into operation on 
February 1, 1980. 

Facility Cost: $74,517.25 (Accountant's Certification was provided). 

3. Evaluation of Application 

The claimed facility, consisting of a Ducon scrubber, 46-foot high exhaust 
stack, fan and motor, was requi·red to control lime dust emissions from the 
slaker vent. The claimed facility has been inspected by Department per
sonnel and has been found to be operating in compliance with regulations 
and permit conditions. 

The claimed facility, which was installed primarily for air pollution con
trol, collects approximately 100 lbs of particulate lime dust daily. All 
material collected is diverted back into the process. The value of the 
lime dust collected is $97. 00 per ton. Based upon a normal operating 
schedule of 355 days per year, the value of the lime dust collected annu
ally is $1,473.00. The annual operating expenses before taxes, exclusive 
of. depreciation, are as follows: 

Utilities - $3,599.60 
Insurance - 134.88 

Total - $3, 734.48 

Since the annual operating expenses exceed the value of the recovered ma
terial, there is no return on the investment in the facility. Therefore, 
in accordance with the guidelines on cost allocation, 80% or more of the 
facility cost is allocable to pollution control. 
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The application was received on April 15, 1982, additional information 
was received on September 29, 1982, and the application was considered 
complete on September 29, 1982. 

4. Summation 

a. Facility was constructed in accordance with the requirements of ORS 
468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required by 
ORS 468.165(1) (a). 

c. Facility is designed for and is being operated to a substantial extent 
for the purpose of preventing, controlling, or reducing air pollution. 

d. The facility is necessary to satisfy the intents and purposes of ORS 
Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to pollu
tion control is 80% or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is reconunended that a Pollution 
Control Facility Certificate bearing the cost of $74,517.25 with 80% or more 
allocated to pollution control, be issued for the facility claimed in Tax 
Credit Application No. T-1512. 

HMPatterson:ahe 
( 503) 229-5364 

November 2, 1982 



Application No. T-1523 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Weyerhaeuser Company 
Cottage Grove Wood Products Division 
Post Office Box 275 
Springfield, OR 97477 

The applicant owns and operates a plywood manufacturing mill together 
with other wood product manufacturing operations at Cottage Grove, Ore
gon. 

Application was made for tax credit for an air pollution control facility. 

2. Description of Claimed Facility 

The facility described in this application is the modification of veneer 
dryer no. 1. Decreasing the exhaust air and sealing the dryer made it 
possible to vent all emissions through the boiler as a means of achiev
ing air emission compliance. 

Plans and specifications were reviewed and approved by Lane Regional Air 
Pollution Authority. 

Request for Preliminary Certification for Tax Credit was made on February 
28, 1980, and approved on April 18, 1980. 

Construction was initiated on the claimed facility on July 1, 1980, com
pleted on May 1, 1981, and placed into operation on May 1, 1981. 

Facility cost: $325,902 (Accountant's Certification was provided). The 
company subsequently reduced the claimed facility cost to $296,632. 

3. Evaluation of Application 

Beginning in July 1980, Weyerhaeuser Company undertook the modification 
of veneer dryer no. 1 for the purpose of achieving compliance with emis
sion standards for Lane Regional Air Pollution Authority (same as 
State-wide standards). The work consisted primarily of changing the 
air flow pattern within the dryer. This required relocating the heating 
coils and motor/fan systems and enlarging the air transfer ducts. This 
reduced the pressure at the dry end and stopped air from leaking in 
through the green end. Installing foam door seals and automatic stack 
dampers provided additional controls to abate fugitive emissions. 

The reduced air volume configuration made it possible to duct all ex
haust gases to the hogged fuel boiler for incineration. The exhaust 
gas collection system and ducting to the boiler had been granted Tax 
Credit Certification in December 1977 (T-950). However, it was found 
to be incapable of handling the total contaminated air from dryers 
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1 and 2 which included discharges from -the dryer cooling section. 

Alternative pollution control techniques considered included the instal
lation of a Rader Sandfilter Scrubber ($550,000) or a Burley Scrubber 
($225,000). These were rejected by the company because the suppliers 
could not guarantee compliance performance on this installation and the 
implemented strategy had lower operating costs. 

Lane Regional Air Pollution Authority has certified that the veneer dryers 
are now in compliance with emission standards. 

The initial claimed facility cost was $325,902. This amount was subse
quently reduced down to $296,632 (two fan motors, $10,170; $200 scrap 
value for the replaced fans; and $18,900 as 70% of the replacement steam 
coils which represents the expended life of the original coils= reduction). 

Weyerhaeuser estimates the reconstructed dryer resulted in an annual saving 
of $41,000 ($34,000 improved drying to reduce overtime labor and $7,000 
in steam heat savings). The resulting return on investment is less than 7%. 

The primary purpose for undertaking the project was to accomplish air 
pollution control in conformance with agency regul-ations. Therefore, 
80% or more of the adjusted facility cost of $296,632 is allocable to 
pollution control. 

The application was received on May 3, 1982, additional information was 
received on September 7 and 30, 1982, and the application was considered 
complete on September 30, 1982. 

4. summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required by 
ORS 468.165(1) (a). 

c. Facility is designed for and is being operated to a substantial extent 
for the purpose of preventing, controlling, or reducing air pollution. 

d. The facility is necessary to satisfy the intents and purposes of ORS 
Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to pollution 
control is 80% or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $296,632 with 80% or more 
allocated to pollution control, be issued for the facility claimed in Tax 
Credit Application No. T-1523. 

HMPatterson:ahe 
( 503) 229-5364 
10-21-82 



Application No. T-1532 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Willamina Lumber Company 
9400 s.w. Barnes Road, Suite 400 
Portland, OR 97225 

The applicant owns and operates a lumber and veneer manufacturing 
facility at Willamina. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application consists of rock and dirt 
fill material. 

Request for Preliminary Certification for Tax Credit was made 
August 23, 1978, and approved October 6, 1978. Construction was 
initiated on the claimed facility October, 1978, completed December, 
1978, and the facility was placed into operation December, 1978. 

Facility Cost: $47,670 (Accountant's Certification was provided). 

3. Evaluation of Application 

Willamina Lumber Company operated a wood waste landfill in a low area 
which collected runoff from the surrounding land. Several springs at 
the bottom of the site kept it moist year-round. The site 
occasionally filled with water and the mixture of rainwater, spring 
water, and leachate overflowed to Willamina Creek. The Department 
required Willamina Lumber to close the landfill and eliminate the 
water pollution. 

The site was dewatered onto adjacent land and subsequently filled with 
clean earth and rock. The filling of the old landfill eliminated the 
periodic discharge of contaminated water to Willamina Creek. The 
closure of the landfill resulted in no return on investment. 
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4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468 and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80 percent or more. 

5. Director's Recornmendation 

CKA:g 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $47,670 
with 80 percent or more allocated to pollution control, be issued for 
the facility claimed in Tax Credit Application No. T-1532. 

(503) 229-5325 
WG1693 



Application No. T-1540 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Tektronix, Inc. 
P. O. Box 500 
Beaverton, OR 97077 

The applicant owns and operates an electronic equipment manufacturing 
facility at Tektronix Industrial Park, Beaverton, Oregon. 

Application was made for tax credit for an air pollution control facility. 

2. Description of Claimed Facility 

The facility described in this application is the replacement of one vapor 
degreaser and the modification of five open top vapor degreasers with the 
controls and lids required by Department rules for control of VOC. 

Request for Preliminary Certification for Tax Credit was made on 
2-25-80, and approved on 6-12-80. 

Construction was initiated on the claimed facility on 6-16-80, completed 
on 8-31-81, and the facility was placed into operation on 8-31-81. 

Facility Cost: $18,438.36 (Complete Documentation by copies of invoices 
was provided) 

3. Evaluation of Application 

The open top vapor degreasersdid not comply with the DEQ rules. The 
volatile organic compounds, voe, evaporative losses were uncontrolled 
and vented to the ambient air. Five degreasers were modified as 
described in OAR 340-22-180 through -186, and one degreaser could not 
be modified to meet the rule and had to be replaced. 

The savings in vapor loss are $4,892.75 per year. The factor used to 
establish the portion of cost allocable to pollution control is the 
estimated annual percent return on the investment in modifying the 
degreasers. Using the Department's tax credit program guidance 
handbook method, the return on investment is 11%. The percent of cost 
allocable to pollution control in accordance with the guidance handbook 
is 60% or more but less than 80%, based on an 11% return on investment 
calculated with a five year useful life of the facility. 
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The application was received on 6-29-82, additional information was 
received on 7-12-82, and the appHcation was considered complete on 
11-4-82. 

4. Summation 

a. Facility was constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a), 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air polluti.on. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 60% or more but less than 80%. 

5, Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearjng the cost of $18,438.36 
with 60% or more but less than 80% allocated to pollution control, be 
issued for the facility claimed in Tax Credit Application No. T-1540. 

R. Potts, Engineer:a 
(503) 229-6093 
11-5-82 
AA2760 



Application No. T-1554 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Paasch Orchards, Inc. 
2700 Paasch Drive 
Hood River, OR 97031 

The applicant owns and operates a pear and apple orchard at Hood River, Oregon. 

The application was made for tax credit for an air pollution control facility. 

2. Description of Claimed Facility 

The facility described in this application is one electric-powered tropic 
breeze wind machine for frost control with tower, serial no.T81-34E373. 

Request for Preliminary Certification for Tax Credit was made on Novembe~ 4, 
1980, and approved on October 7, 1981. 

Construction was initiated on the claimed facility on November 1, 1981, com
pleted on March 1, 1982, and the facility was placed into operation on March 
15, 1982. 

Facility Cost: $16,476.35 (Accountant's Certification was provided). 

3. Evaluation of Application 

The wind machine reduces the number of oil-fired orchard heaters needed to 
provide frost protection for fruit trees. Orchard heaters cause an air pol
lution problem in the surrounding communities due to incomplete combustion. 
The wind machine eliminates the use of heaters on light fro.st nights and re
duce from 600 to 240 the number of heaters needed on heavy frost nights. A 
substantial purpose for installing wind machines is to reduce air contaminant 
emissions and thus make the orchard a better neighbor. The emissions from 
farm operations are not regulated by the Department. 

The factor used to establish the portion of cost allocable to pollution con
trol is the estimated annual percent return on the investment on the wind 
machine. The applicant submitted cost data showing a fuel cost savings of 
$4,434 for an average season. The return on investment was determined using 
the method shown in the Department's tax credit program guidance handbook. 
The savings in fuel and power operation expenses only were considered. The 
other operating expenses are small compared to fuel cost and are considered 
to cancel each other. The guidance handbook ·method results in a return on 
investment of 18.93%. The percent of actual cost of claimed facility allocable 
to pollution control in accordance with the guidance handbook is 40% or more 
but less than 60%. 

The application was received on September 1, 1982, and was considered complete 
on November 1, 1982. 
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4. Sunuuation 

a. Facility was constructed in accordance with the requirements of ORS 
468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required by 
ORS 468.165(1) (a). 

c. Facility is designed for and is being operated to a substantial extent 
for the purpose of preventing, controlling, or reducing air pollution. 

d. The facility is necessary to satisfy the intents and purposes of ORS 
Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to pol
lution control is 40% or more but less than 60%. 

5. Director's Reconuuendation 

Based upon the findings in the Summation, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $16,476.35 with 40% or more 
but less than 60% allocated to pollution control, be issued to the facility 
claimed in Tax Credit Application No. T-1554. 

HMPatterson:ahe 
(503) 229-5364 
November 2, 1982 



Application No. T-1556 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1 • Applicant 

Number One Boardman Station 
121 S.W. Salmon Street 
Portland, OR 97204 

The applicant owns and operates a coal burning electric generating 
facility at Boardman. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a groundwater monitoring 
system consisting of 5 wells with 4 inch PVC casings. 

Request for Preliminary Certification for Tax Credit was made 
November 22, 1976. Construction was initiated on the claimed facility 
January 14, 1978, completed March 18, 1980, and the facility was 
placed into operation on March 18, 1980. Although the request for 
preliminary certification was submitted as required, the Department 
did not act upon it due to an apparent oversight. 

Facility Cost: $21 ,533 (Accountant's Certification was provided). 

3, Evaluation of Application 

The wells were installed to monitor the quality of the groundwater 
around the ash disposal site. Four of the wells are installed 
downgradient of the disposal site and the fifth is installed across 
the reservoir as a control well. The wells are monitored to detect 
changes in water chemistry which could indicate contamination from the 
disposal site. There is no retur•n on investment from this facility. 
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4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468 and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80 percent or more. 

5. Director's Recommendation 

CKA:g 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $21,533 
with 80 percent or more allocated to pollution control, be issued for 
the facility claimed in Tax Credit Application No. T-1556. 

(503) 229-5325 
September 30, 1982 



Application No. T-1557 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1 • Applicant 

Number One Boardman Station 
121 S.W. Salmon Street 
Portland, OR 97204 

The applicant owns and operates a coal burning electric generating 
facility at Boardman. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a groundwater monitoring 
system consisting of 9 wells with 4 inch PVC casings. 

Request for Preliminary Certification for Tax Credit was made 
November 22, 1976. Construction was initiated on the claimed facility 
August 30, 1979, completed September 7, 1979, and the facility was 
placed into operation December, 1979. Although the request for 
preliminary certification was submitted as required, the Department 
did not act upon it due to an apparent oversight. 

Facility Cost: $15,128 (Accountant's Certification was provided). 

3. Evaluation of Appllcation 

The wells were installed to monitor the quality of the groundwater 
downgradient of Carty Reservoir. The wells are monitored to attempt 
to determine the extent and contribution of reservoir seepage to the 
groundwater by measuring the water chemistry within each well. There 
is no return on investment from this facility. 
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4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468 and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80 percent or more. 

5. Director's Recommendation 

CKA:g 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $15,128 
with 80 percent or more allocated to pollution control, be issued for 
the facility claimed in Tax Credit Application No. T-1557. 

(503) 229-5325 
September 30, 1982 

WG1610 



Application No. T-1558 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Number One Boardman Station 
consisting of: 

Portland General Electric Co. 
121 S. W. Salmon Street 
Portland, Oregon 97204 

Idaho Power Co. 
1220 Idaho Street 
P. O. Box 70 
Boise, Idaho 83707 

80% 

10% 

Pacific Northwest Generating Co. 10% 
Suite 330 
8383 N. E. Sandy Blvd. 
Portland, Oregon 97220 

The applicants own and operate a single 500,000 KW coal-burning steam 
electric generator at Boardman, Oregon. 

Application was made for tax credit for an air pollution control facility. 

2. Description of Claimed Facility 

The facility described in this application consists of six (6) continuous 
emission monitors, associated equipment and installation. 

Request for Preliminary Certification for Tax Credit was made on October 1, 
1975. Additional requested information was received on May 21, 1980, and 
the request was approved on May 28, 1980. 

Construction was initiated on the claimed facility in January, 1980, completed 
in July, 1980, and the facility was placed into operation on August 3, 1980. 

Facility Cost: $266,486.00 (Accountant's Certification was provided.) 

3. Evaluation of Application 

The claimed facility which was required by the Department to monitor flue 
gas emissions consists of the following continuous emission monitors, 
associated equipment and installation: 
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(2) Lear-Siegler RM 41 Opacity Monitors 
(2) Lear-Siegler SM-810 S02/NO Monitors 
(2) Lear-Siegler CM 50 Oxygen Monitors 
(1) Lear-Siegler Model DP 30 Data Processor 
(3) Lear-Siegler Model CR 15-301 Strip Chart Recorders 
(1) Westinghouse Model 75RE Strip Chart Recorder 

The claimed facility is necessary to demonstrate compliance on a continuous 
basis as required by the Air Contaminant Discharge Permit. Additionally 
the claimed facility provides instantaneous information to assist the plant 
operator to adjust operating parameters to maintain low level emissions and 
to determine operating and emission control equipment maintenance requirements. 

The claimed facility has been effective in demonstrating compliance and 
providing necessary information to the plant operator to maintain low emission 
levels of the coal-fired steam electric generator. The coal-fired steam 
electric generator and the claimed facility have been inspected by the 
Department personnel and have been found ·ta be operating in compliance with 
regulations and permit conditions. 

The annual operating expenses before taxes, exclusive of depreciation are 
$12,320 and consist of the following: 

Labor $7200.00 
Utilities 790.00 
Maintenance 4010.00 
Insurance 320.00 

TOTAL $12320.00 

The applicant states "operating costs far exceed, any or no income"; therefore, 
there is no return on the investment on the facility and 80% or more of the 
facility cost is allocable to pollution control. 

The application was received on September 16, 1982, and the application 
was considered complete on September 16, 1982. 

4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required by 
ORS 468.165(1) (a). 

c. Facility is designed for and is being operated to a substantial extent 
for the purpose of preventing, controllingr or reducing air pollution. 
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d. The facility is necessary to satisfy the intents and purposes of 
ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80% or more. 

5. Director's Reconunendation 

Based upon the findings in the Summation, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $266,486.00 with 80% or 
more allocated to pollution control, be issued for the facility claimed in 
Tax Credit Application No. T-1558. 

HMP:h 
(503) 229-5364 

November 3, 1982 



Application No. T-1561 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1 . Appl l cant 

Weyerhaeuser Company 
Eastern Oregon Region 
P. o. Box 9 
Klamath Falls, OR 97601 

The applicant owns and operates a lumber, plywood, particleboard, and 
hardboard manufacturing facility at Klamath Falls. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a ditch culverting 
project consisting of 315 feet of 72 inch metal culvert, rock bedding, 
and earth cover. 

Request for Preliminary Certification for Tax Credit was made July 17, 
1981, and approved July 31, 1981. Construction was initiated on the 
claimed facility September 1, 1981, completed December 9, 1981, and 
the facility was placed into operation December 9, 1981. 

Facility Cost: $34,640 (Accountant's Certification was provided). 

3. Evaluation of Application 

The Holliday Drainage Ditch runs between the hardboard plant and the 
hog fuel pile en route to the Klamath River. The ditch also passes 
under a sander dust storage bin. Because the winds continuously 
caused wood materials to enter the ditch, the Department required a 
section of the ditch to be culverted. Approximately 300 feet of ditch 
near the hardboard plant was culverted with 72 inch metal culvert. 
Clean earth was used for backfill. The applicant has not realized any economic 
benefit from this project and there is no return on investment. 
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4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. ' 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468 and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80 percent or more. 

5. Director's Recommendation 

LDP:g 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $34,640 
with 80 percent or more allocated to pollution control, be issued for 
the facility claimed in Tax Credit Application No. T-1561. 

( 503) 229-5325 
September 29, 1982 

WG1606 



Application No. T-1562 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Weyerhaeuser Company 
Eastern Oregon Branch 
P.O. Box 9 
Klamath Falls, OR 97601 

The applicant owns and operates a lumber, plywood, particleboard, and 
hardboard plant at Klamath Falls. 

Application was made for tax credit for a solid waste pollution 
control facility. 

2. Description of Claimed Facility 

The facility described in this application consists of cyclone and low 
pressure pneumatic conveying system to collect and transport fly-ash 
to a truck loading facility for ultimate sale to a charcoal briquette 
manufacturing firm. 

Request for Preliminary Certification for Tax Credit was made on 
July 29, 1981 and approved on October 5, 1981. 

Construction was initiated on the claimed facility on August 1, 1981, 
completed on October 1, 1981, and the facility was placed into 
operation on December 15, 1981. 

Facility Cost: $116,065 (Accountant's Certification was provided). 

3. Evaluation of Aoplication 

The facility collects and transports fly ash to a truck loading 
facility where it is loaded fol" tl"ansport and sale fol" charcoal 
briquette manufacturing. Prior to installation some material was 
reintroduced into the plant boilers and the remaining (over 21,000 
cubic yards) landfilled. 

Value of the recovered material to the company is approximately 
$51 ,500/year. 

4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 
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b. As required by ORS 468.165, the facility was under construction 
on or after January 1, 1973, and 

(1) The substantial purpose of the facility is to utilize 
material that would otherwise be solid waste, by mechanical 
process; through the production, processing, or use of 
materials for their heat content or other forms of energy or 
materials which have useful chemical or physical properties; 

(2) The end product of the utilization is a usable source of 
power or other item of real economic value; 

(3) The end product of the utilization, other than a usable 
source of power, is competitive with an end product produced 
in another state; and 

(4) The Oregon law regulating solid waste imposes standards at 
least substantially equivalent to the federal law. 

c. In addition, the Commission finds that the facility will provide 
a new or different solution to a solid waste problem than has 
been previously used. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 459, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 100 percent. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $116,065 
with 100 percent allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1562. 

R. L. Brown:b 
(503) 229-5157 
11-8-82 
SB1522 



Application No. T-1563 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Northwest Marine Iron Works 
Marine Division 
P.O. Box 3109 
Portland, OR 97208 

The applicant owns and operates a construction, conversion, overhaul 
and repair of ships facility at the foot of North Channel Avenue, Swan 
Island, Portland, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a baghouse for control 
of sand blasting and paint booths for control of over spray emissions. 

Request for Preliminary Certification for Tax Credit was made on 
1-15-81, and approved on 1-21-81. 

Constructi.on was initiated on the claimed facility on 1-15-81, 
completed on 10-81, and the facility was placed into operation on 
10-81 • 

Facility Cost: $395,040 (Accountant's Certification was provided). 

3, Eyaluatjon of Application 

The sand blasting and painting was formerly done outdoors or in 
temporary shelters. The Department required the Port of Portland to 
control particulate emissions from these operations. This work is now 
done inside a new building owned by the Port of Portland. (The 
applicant owns the equipment installed inside the building.) A source 
test of the baghouse showed that the baghouse met Department emission 
limits. The paint spray booths control emissions satisfactorily. 

The baghouse is a CAB model 168, size 546-13 having 94,000 standard 
cubic feet per minute capacity. The paint booths are four DeVilbiss 
model XN0-6118 with a total air flow rate of 144,000 standard cubic 
feet per minute. 
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Water walls and water sprays are used to control paint particulate 
emissions. 

The total cost to install the sand blasting and painting operation 
inside the building was $719,427. Only the baghouse and paint booths 
of the installation received preliminary approval for tax credit. The 
portion of the cost allocated to the baghouse and paint booths is: 

Portion Allocated to 
Total Cost Baghouse & Pa;i,nt Boot!Jii 

Structural Additions and 
Improvements $164,535 $ 44,973 

Electrical System 171,637 72,229 

Filtering System 299, 776 216,900 

Ventilation and Fire 
Protection System 83 ,479 60,938 

Total Costs $719 ,427 $395,040 

The collected material is taken to land fills. The percent of the 
$395,040 cost allocable to pollution control is 80% or more, 

The application was received on 9-16-82, additional information was 
received on 10-21-82, and the application was considered complete on 
10-26-82. 

4. Summat1on 

a. Facility was constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. 

b, Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a). 

c. Facili.ty is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air polluti.on. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
polluti.on control is 80% or more. 
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5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $395,040.00 
with 80% or more allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1563, 

HMP:a 
AA2733 
(503) 229-5364 
October 27, 1982 



Application No. T-1566 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

W. W. LUlnber Company 
William Claussen, President 
1240 East Main 
Cottage Grove, Oregon 97424 

The applicant owns and operates a sawmill at 1240 East Main, Cottage Grove. 

Application was made for tax credit for an air pollution control facility. 

2. Description of Claimed Facility 

The facility described in this application consists of approximately 43,200 
square feet of asphalt paving. 

Plans and specifications were reviewed and approved by Lane Regional Air 
Pollution Authority. 

Request for Preliminary Certification for Tax Credit was made on September 26, 
1980, and approved on December 16, 1981 after Commission approval of the 
paving project guidelines on July 17, 1981. 

Construction was initiated on the claimed facility on October 10, 1980, 
completed on October 28, 1980, and the facility was placed into operation 
on October 28, 1980. 

Facility Cost: $71,831.00 requested, of which $51,831.00 is eligible. 
Accountant's Certification was provided. 

3. Evaluation of Application 

The applicant has paved approximately 43,200 square feet of a log yard at the 
sawmill. An inspection by Lane Regional Air Pollution Authority (LRAPA) revealed 
that the area paved isc that used exclusively by lumber moving equipment. The 
entire area is eligible for tax credit consideration in accordance with the 
paving project guidelines. Although the facility is not located in a particulate 
AQMA, a problem was identified by LRAPA resulting from the fugitive dust emis
sions generated by the vehicular activity (50 vehicles per day). It should be 
noted that W. W. LUlnber Company is located one-half mile from the center of town. 

Prior to paving, this area was a source of fugitive dust emissions because of 
the equipment operating in the area. On March 20, 1979, LRAPA solicited that 
the unpaved areas be paved to reduce the ambient impact of fugitive dust emis
sions from this and other plants. LRAPA has indicated that a substantial 
reduction of fugitive emissions has resulted from the project, eliminating 
complaints from adjacent residential tenants, and that they support 60-80% 
tax benefit for the applicant. 

The company has requested 100% of the claimed facility cost of this paving 
project be allocated to pollution control. However, the claimed facility cost 
of $71,831.00 must be reduced by the cost of base rock, liner and site prepara
tion which was not considered eligible for tax credit. The cost of these 
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items are as follows: 

Base Rock - $14,000 
Liner 4 1 000 
Preparation - 2, 000 

TOTAL $20,000 

Therefore, the eligible cost is $71,831.00 minus $20,000.00 or $51,831.00. 
The economic benefits to the company consist of reduced equipment maintenance 
and better working conditions. A 50% savings in equipment maintenance costs 
was determined by the applicant which W:q.s estimated to be less than the 
$2,400.00 annual cost to clean and patch the paving. Therefore, there is no 
return on the investment in the paving and 80% or more of the eligible facility 
cost is allocable to pollution control. 

The application was received on September 27, 1982, additiorial information was 
received on October 2, 1982, and the application was considered complete on 
September 27, 1982. 

4. Summation 

a. Facility was constructed in accordance with the requirements of ORS 468.175, 
regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required by ORS 
468.165(1) (a). 

c. Facility is designed for and is being operated to a substantial extent for 
the purpose of preventing, controlling, or reducing air pollution. 

d. The facility is necessary to satisfy the intents and purposes of ORS Chapter 
468, and the rules adopted under that chapter. 

e. The portion of the eligible facility cost that is properly allocable to pol
lution control is 80% or more. 

5. Director 1 s Recommendation 

Based upon the findings in the Summation, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $51,831.00 with 80% or more 
allocated to pollution control, be issued for the facility claimed in Tax Credit 
Application No. T-1566. 

HMPatterson:ahe 
( 503) 229-5364 
November 3, 1982 



Application No. T-1567 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Praegitzer Industries, Inc. 
P.O. Bex 500 
Dallas, OR 97338 

The applicant owns and operates a printed circuit board manufacturing 
facility at Dallas. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a heavy metal 
pretreatment system consisting of: 

a. four concrete sumps with three Nettco mixers, 
b. four AMF Cuno Precision Control Pumps, 
c. two Chemtrix pH controllers with acid and caustic storage and feed 

systems, 
d. a flocculent feed system, 
e. a plate clarifier, 
f. a sludge holding tank, and 
g. a sludge dewatering press. 

Request for Preliminary Certification for Tax Credit was made March 9, 
1981, and approved June 30, 1981. Construction was initiated on the 
claimed facility August 1981, completed October 1981, and the facility 
was placed into operation October 1981. 

Facility Cost: $60,286.00 (Accountant's Certification was provided). 

3. Evaluation of Applicatjon 

The claimed facility is a pretreatment system for a new circuit board 
manufacturing plant. Heavy metals (tin, lead, copper, and nickel) are 
precipitated from the waste water and removed through a clarifier. 
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The heavy metal hydroxide sludge is thickened and disposed of as a 
hazardous waste. The clarified water is neutralized and discharged 
to the City of Dallas sewer system. Without this pretreatment system, 
the waste water from the circuit board plant could have been 
detrimental to the municipal sewerage system. There is no return on 
investment from this facility. 

4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468 and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80 percent or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $60,286.00 
with 80 percent of more allocated to pollution control, be issued for 
the facility claimed in Tax Credit Application No. T-T-1567. 

Charles K. Ashbaker:l 
(503) 229-5325 
October 5, 1982 

WL2018 



Application No. T-1573 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1 • Applicant 

Waste Recovery, Inc. 
dba/Waste By-Products 
8501 N. Borthwick 
Portland, OR 97217 

The applicant owns and operates a facility to process waste wood and 
tires at 8501 N. Borthwick, Portland. 

Application was made for tax credit for a solid waste pollution 
control facility. 

2. Description of Claimed Facility 

The facility described in this application consists of the following 
equipment: 

Pettibone PM-800 Hydromower, S/N BC164 
Portable Rotary Hopper Grinder, S/N 1008 
Magnetic Separation System 
Infeed Conveyor/Pre-sort System 
Fuel Loading Conveyor 
Euclid, S/N 34412 
JD 450B Tractor, S/N 450 BC148412 
JD 644A Loader, S/N 181250 
Grinder 
Mobile Screen in Unit 
Hammermill 
Stump Grinder 
Prentice Loader, S/N 1800FD80364F 
Screening System with Magnetic Head 

$44,250 
93,500 
17 '562 

9 ,966 
1,417 
6,770 
6 ,885 

18,511 
!f ,434 

23,864 
4,774 
4,774 
2,500 

10.979 
$250 '186 

Request for Preliminary Certification for Tax Credit was made on 
February 22, 1982, and approved on March 24, 1982. 

Construction was initiated on the claimed facility on March 24, 1982, 
completed on October 21, 1982, and the facility was placed into 
operation on July 6, 1982. 

Facility Cost: $250,186 (Accountant's Certification was provided). 

3. Evaluation of Application 

This facility and associated mobile equipment was constructed with the 
intent of diverting clean loads of woody waste from area landfills. 
The facility will process additional materials once a collection 
system for backyard burnable debris is established. The equipment 
converts woody waste material into hog fuel. Present annual income 
from the facility is $87 ,690 which includes a small ti.pping fee and 
income from sale of the hog fuel. 
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4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. As required by ORS 468.165, the facility was under construction 
on or after January 1, 1973, and 

(1) The substantial purpose of the facility is to utilize 
material that would otherwise be solid waste, by mechanical 
process; through the production, processing, or use of 
materials for their heat content or other forms of energy or 
materials which have useful chemical or physical properties; 

(2) The end product of the utilization is a usable source of 
power or other item of real economic value; 

(3) The end product of the utilization, other than a usable 
source of power, is competitive with an end product produced 
in another state; and 

(4) The Oregon la.w regulating solid waste imposes standards at 
lea.st substantially equivalent to the federal law. 

c. In addition, the Commission finds that the facility is necessary 
to assist in solving a severe or unusual solid waste problem; and 
the facility will provide a new or different solution to a solid 
waste problem than has been previously used. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 459, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly all.ocable to 
pollution control is 100 percent. 

5, Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $250,186 
with 100 percent allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1573· 

R. L. Brown:b 
(503) 229-5157 
11-8-82 
SB1521 



Application No. T-1549 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1 • Applicant 

Robert G. & Elizabeth Williamson 
19527 Case Rd. N.E. 
Aurora, OR 97002 

The applicant owns and operates a dairy farm at Aurora. 

Application was made for tax credit for a water pollution control 
facili.ty. 

2. Description of Claimed Facility 

The facility described in this application is an animal manure control 
system consisting of a solids separating screen, 137 yards of 
concrete, a liquid waste pump, an earthen holding lagoon, and a liquid 
recycle pump. 

Prior to construction, a Request for Preliminary Certification for Tax 
Credit was filled out by the Marion County Extension Service and 
signed by the applicant. Although the applicant assumed the 
Department had been notified, the request form was not filed with the 
Department until after completion of construction. Due to a change in 
personnel at the Extension Service, the request form was inadvertently 
laid aside. Applicant requests that Commission waive requirements for 
filing. 

Construction was initiated on the claimed facility July 1981, 
completed June 1982, and the facility was placed into operation 
June 1982. 

Facility Cost: $34,712.49 (Accountant's Certification was provided). 

3. Evaluation of Application 

Prior to installation of the claimed facility, limited manure storage 
facilities necessitated the disposal of manure onto land year-round. 
During the winter when the ground was saturated, the disposal 
operation would often result in contaminated field runoff. The 
claimed facility separates solids from the animal waste and stores 
them in a concrete basin. Liquids are contained in an earthen lagoon 
where a portion of the waste is recycled as barn alley flushing 
water. The wastes are now stored up to 6 months until the land is dry 
enough for spreading solids and irrigating the liquids. There is no 
return on investment from this facility. 
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Had the Department received the request for preliminary certification 
prior to construction, it would have been granted. Therefore, the 
Department believes that the requirement for filing a Request for 
Preliminary Certification should be waived. 

4. Summation 

a. Special circumstances exist which made the filing of an 
application for Preliminary Certification unreasonable, and 
the facility would otherwise be eligible for tax credit. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 

ct. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468 and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80 percent or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $34,712.49 
with 80 percent or more allocated to pollution control, be issued for 
the facility claimed in Tax Credit Application No. T-1549. 

Charles K. Ashbaker:l 
( 503) 229-5325 
September 30, 1982 

WL2014 



Application No. T-1564 

State of Oregon 
Department cf Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1 • Applicant 

McFarlane's Bark, Inc. 
P.O. Box 338 
13345 S.E. Johnson Road 
Clackamas, OR 97015 

The applicant owns and operates a shredding and composting facility at 
13345 S.E. Johnson Road, Clackamas. 

Application was made for tax credit for a solid waste pollution 
control facility. 

2. Description of Claimed Facility 

The facility described in this application consists of a: 

Hammermill Grinder S/N 9063 
644 -B John Deere Loader 
Gate House, road, and miscellaneous 

$104,498 
60' 177 
10,045 

$174,720 

Request f'or Preliminary Certification was made verbally and was 
approved verbally by the Department prior to beginning construction. 

Construction was initiated on the claimed facility in November 1981 , 
completed in February 1982, and the facility was placed into operation 
in February 1982. 

Facility Cost: $174,720 (Accountant's Certification was provided), 

3. Evaluation of Application 

The facility shreds clean yard debris f'or composting. During the 
ini"ial year of operation 33,000 yards of yard debris which had 
previously been landfilled was converted into usable material 
producing an income of $42 ,619. The facility was established in 
conjunction with the Metro yard debris program as an initial step in 
reducing volume of woody waste entering landfills and elimination of 
backyard burning. 

Applicant submitted a letter of explanation regarding failure to file 
request for preliminary certification (attached). Also attached is a 
memo from Mark Hope who was the Solid Waste Division staff person 
involved with the Metro Yard Debris Program. It is staff opinion that 
the applicant fully intended to file request for preliminary 
certification and without the benefit of tax credits probably would 
not have established the facility. The Department has worked closely 
with the applicant on this project and staff is of the opinion that 
the intent of the law has been met. 
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4. Summation 

a, The facility was constructed on the basis of verbal preliminary 
certification for tax credit by Department staff. The Department 
believes that the intent of the law has been met. 

b. As required by ORS 468.165, the facility was under construction 
on or after January 1, 1973, and 

(1) The substantial purpose of the facility is to utilize 
material that would otherwise be soHd waste, by mechanical 
process; through the production, processing, or use of 
materials for their heat content or other forms of energy or 
materials which have useful chemical or physical properties; 

(2) The end product of the utilization is a usable source of 
power or other i tern of real economic value; 

(3) The end product of the utilization, other than a usable 
source of power, is competitive with an end product produced 
in another state; and 

( 4) The Oregon law regulating solid waste imposes standards at 
least substantially equivalent to the federal law. 

c. In addition, the Commission finds that the facility is necessary 
to assist in solving a severe or unusual solid waste problem; and 
the facility will provide a new or different solution to a solid 
waste problem than has been previously used. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 459, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
polluUon control is 100 percent. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $174,720 
with 100 percent allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1564. 

R. L. Brown:b 
(503) 229-5157 
11-8-82 
SB1523 
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ATTACHMENT T-1564 

13345 S.E. Joh11so11 Rd., Cleckamas, Orec1on 97015, 774-1234 or 659"4240 

Se pt ember 10, 198 2 

State of Oregon 
Department of Environmental Quality 
522 s.w. 5th 
Portland, Oregon 97207 

Exhibit G 

This letter is to advise you that McFarlane 1 s Bark fully 
intended to apply for preliminary approval of tax credit. 
Preliminary discussions with Mark Jlope of the Solid Waste 
Division lead us to believe that this financial assistance 
was available, The facilities were approved in concept by 
both DEQ and Metro staff as a first step in eliminating the 
need for back yard burning in the metro area. We proceeded 
to purchase a Hammern1ill grinder and John Deere loader 
based on the fact that v,,re 'i'Jould have the benefits of a tax 
credit. 

Our operations manager for this project was Leon Bobzein 
and .he was responsible for all dealings with Dl:!~Q including 
completion of the preliminary certification forms. He left the 
.project in rnid-·November 1981 a0d terminated in early 
December without advising us that the application was not 
completed and forwarded. When Kathleen McFarlane-l(eene / 
(who assurned responsibility for the project in January)( 
c:alled the DEQ office in January 1982 to inquire about the 
status of the application, she was adV-ised that it Was not 
filed and it was too late because constructj.on had already 
l)egun. 

We respectfully request your consideration in accepting our 
application at this ti1nc. 

Sincerely, 

) . . I -- /!J;·· 
L; <t· , ,() / . ' 

>I <-L /·-~ -i:. /.._ 

Patrick J. McFarlane 
V·ice-Pres 1ident 
McFarlane's Bark, Inc. 

PM/mm 



ATTACHMENT T-1564 

STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMO 

TO; Bob Brown DATE: September 10, 1982 

FROM: Mark Hope 

SUBJECT: McFarlane•s Tax Credit 

Per our discussion of September 7, 1982, I am attaching a memo that 
documents my first visit to McFarlane•s Bark Dust Co. A tax credit packet, 
i.e., information and application forms, was delivered to John McFarlane's 
associate at this time. The details of the solid waste tax credit program 
were discussed as being one form of assistance to help implement 
McFarlane•s proposal for a full-scale yard debris recovery program. 

ZC689 
Attachment 
cc: Yard Debris File 



ATTACHMENT T-1564 

STATE O!J' OREGON 

TO: llA'rE, July 29, I9Bl 

On July 20, l'lU, I tour<Nl Mcl'a1:lana, rno. •s barkdtmt plant with ,John 
McU'arl<'lne, his son imd ono of hfa associat<u;. It was i11te1:estin9 to learn 
that !·lcli'arlane is on th'~ brinl< of Qevelop:ln9 a complete yard dobds 
ri.:::icove~::y sytrt(~Ji'ie i .. e .. 1 a ri->rocet:s to c-On\1ert yard dfJbria into a maxi:etable 
pi:oduct., 

Mcl?ar limo, Inc., hi a fl!lll!Ily bm;ineim that b<)'iJ!'ll1 baok in the 1930' s to take 
bark waste fi·O!ll area mill" !llnll create a marketable product (hO<J fuel/ 
11;,ndscapj nlJ mat<ir i&l) • Current eccmomic comli tions have forced Mol?ar lane 
to look elsewhere fo.r matedal (other than tho lumber industry) in orc!or to 
keep himself .in buai Md3B, 

Regional Clearing, the ©ontractor who prooesseCl Portland's ice storm 
debria, llsed a system 8irllilar to Mcll'ar.l.ane'e to produce a ~1arketnble 
product. Thus, we now have a proven technology t:or converting yard debds 
into a mark<i!tabl(! product via !!hrnddin11/chtpping, oomposting and 
ocreoning. 

At this point, Mcli'ar:lane' Pl· ope:ration ia suffioi<;>nt to hog small material 
&nd i:ornen it to producli! Bovanil different vadationl'I of biu:ildust and soil 
timendmP.nt. To complete him sy11tem, lolcl!'arlane proposes to add a large; 
chipper {ly,:,gger) to pre-pnioaaa yard debds of all gizo~ and large piec<i!S 
of prooe:isocl wood waste mt a cmpHal inve.stment of $100,000-150,000. 
However, curnmt economic ci::mtU !:Ions are making tt ern:tremely di:f.fi,oult 'to 
put together " financial pa~·kage to acquire the primary chipper, Business 
loans .~t 2011 dl.aoourago smal 1 businee.ies from maldng capital inve,,tments at 
this time. 

~.•wo looenti v0s that woulll set fr.r<rorable conditions for McJl'arlane to 
lmpleme,nt a full-scale yard deb.~ is recovery prognlm are• 

1. Approval of a tax oi:e<lit for the o&pI tal im1estment of the large 
ollippM and other nece!'1!llary eqtl.ij'li!lent "'' eatabl ished by the 
state's '~'hrtd:.;::irr&~~~· 

jl_'S.e:,.'<:~ __ ,;;:-o<.(_____~;•) .. s:T(.:;:.'._ /Py 25;-\2,-.Y Wr' T ..S ,ftj 
,-- - --· -·- -·------ ------ ----- --·-- .. --- -

2. C0<,peration by M@tro and loocil entities to regulate collection 
and fltJw of the matedal into a proc<?1wlin9 oite. This oouJd be 
aoo,;:1mpH11hed through eldsUng collection companies, neighborhood 
oloen-up projezits emd b!eti:o' s propos<id transfer station !'lystem. 



Mcll'ar tcme' s l\.ltenml:5. ve !:o J:lackyard l:ll.:irning 
July 29, 1961 
l?i:lgn :l 

ATTACHMENT 

A company, Mc!FV1rla11e, Inc., eli:ists in Clackamas, Oregon, that our.nmtly 
prooe8!lera woody-vegetative material into a marketable product. This 
comp&.ny is now stookpiUng ytird clebd.e brought in by the~ public (a!l 
~e.fei:r.eil by Mcitro) and at<1a lanilscapers lffithout ei tippfog feo. Mol'!'ai:liiJ'!J!.I 
looks to developin;:; im ongoing program to proo<~iss yard debris into a 
mad:()table pr;odui::t whil.<!l charging a nominal fel'!l to the pu,blio to illllllp on 
sit.ra. '!·t.o obl!ltaoli;;s fot Ma!l'arl!l!le to overcome in order to :1.mpl<!!m@mt hill 
propoi\lllllri are oapital inveatmcmt <ind fltiw of the n11.'lterl.11l to his site. 
lfatro, prior to Spring Claim-Up, had originally oontacted Mcll'arlane on the 
possibility of using hill process for the yard <labda grant pr09nm, 
!loweve1:, they h"1'1Y!l not foll.owed up Mcl!'atlana' a pot-imtir.11 llinoe th@ initial 
C1'.,.1ntt1ct,, 

SC383 
cc 1 J irn lier l:!.. t\y, ~!?A 

.John Kowalczyk 
Jack Wea!:he~!lht11!! 

! -
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FROM: 

SUBJECT; 

ST A TE OF OREGON 
~=--

JNTEROFF<K'.:rMEMO 

WHYoung cc: ~~~~:~s 1 Ii • 
('\ HMPattersc:m #LV 

CASplettstasze~f().___p 

DATE; 11/29/82 

Agenda Item c, Tax Credit Applications 

Ray Potts, Air Quality Division, has requested that application 
'l'-1540, Tektronix, Inc., be withdra~vn from the EQC agenda for 
Friday. 

The Co1npany originally stated that this facility had a life of 
five years. After further study 1 however 1 it ap_r)ears the useful 
life is longer. Ray is going to rework his revie\.; of this project 
and it will appear on the EQC is ~January agenda. 

I 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVERNOR 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. D, December 3, 1982, EQC Meeting 

Background 

Request for Authorjzation to Conduct a Public Hearing on 
Proposed Amendments to Pollution Control Bond Fund Rules 
for Sewerage Projects (OAR Chapter 340. Division 81) 

Existing rules regarding Pollution Control Bond Fund financial assistance 
for water pollution control facilities were enacted in 1971. At that time, 
use of the Bond Fund was to supplement federal grant funding. Rules were 
written to be consistent with federal grant rules and procedures. 

In recent years, federal grant laws and rules have been substantially 
revised. Federal funding assistance has diminished. Project eligibilities 
have been modified and reduced, 

The 1981 Legislature modified statutes to allow 100% loans on qualifying 
projects. This change recognized the need to disconnect the Bond Fund from 
the Federal Grant Program and provide some assistance to those cities that 
would not receive federal funds. 

Following the 1981 legislative session, the bond fund rules have been 
modified by one permanent rulemaking action and the adoption of two 
temporary rules. These actions were intended to "get by" until the rules 
could be completely rewritten. 

Evaluation and Alternatjyes 

Two basic alternatives are available: 

1. Make minor modifications to the existing rules to correct known 
problems and make the previously adopted temporary rules 
permanent; or 

2. Repeal the existing rules and replace them with new rules 
designed to implement a loan program. 



EQC Agenda Item No. D 
December 3, 1982 
Page 2 

In order to clarify intended uses of the bond fund and clarify and simplify 
the application process, it is easiest to proceed with Alternative 2. 
Attachment I contains draft rules which would repeal the existing rules 
(OAR 340-81-005 to 050) and enact new rules. Following are the major topic 
areas and a brief discussion of significant issues: 

PURPOSE 
The purpose is essentially the same as the existing rules. 

DEFINITIONS 
Definitions are added for "Loan" and "Sewerage Facilities." 

ELIGIBLE PROJECTS 
Eligible projects are defined as "sewerage facilities" unless 

otherwise provided by law. This definition conveys basic intent and 
should minimize the need for rule changes in the event of legislative 
changes. 

ELIGIBLE COSTS 
Total project costs are defined as eligible unless otherwise 

provided by law. This definition conveys basic intent and should 
minimize the need for rule changes in the event of legislative 
changes. 

NATURE AND LIMITATIONS OF FINANCIAL ASSISTANCE 
This section limits financial assistance to loans unless 

otherwise approved by the Legislature or Emergency Board (pursuant to 
existing law). It further requires loans secured by other than 
General Obligation Bonds to be approved by the EQC. The other 
provisions are drawn from the existing rules. 

PRELIMINARY REQUEST FOR FINANCIAL ASSISTANCE 
The proposed rule requires public agencies desiring financial 

assistance to file a preliminary application on Department supplied 
forms. This is intended to standardize and organize the requests to 
the Department and facilitate management of the Bond Fund. 

PRIORITIZATION OF PRELIMINARY APPLICATIONS 
This section provides for prioritization of preliminary 

applications if potential demand is greater than the available funds. 
Otherwise, funding would be on a first-come, first-served basis. 

PRIORITY POINT SCHEDULE 
The proposed priority point calculation schedule emphasizes 

measures that reflect financial burden, financial need and the 
regulatory emphasis placed by the Department on the project. 

LOAN AGREEMENT 
The Loan Agreement is described in terms of a basic agreement 

with attachments to fill in details. Many Of the documents requested 
were previously required as part of the application. 
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LOAN CLOSING 
This section describes timing for loan closing and advancing of 

funds. 

REJECTION OF APPLICATIONS 
This section describes the basis for rejection of loan 

applications. 

In general, the proposed new rules are intended to guide the use of the 
Bond Fund for sewerage facility financial assistance while, hopefully, 
leaving sufficl.ent flexibility to react to potential changes without the 
need for rule modification. 

Summation 

1. Existing Bond Fund Rules adopted in 1971 to mesh with federal grant 
processes are now out of date and, as a result, unnecessarily restrict 
the use of the Bond Fund. 

2. Two temporary rules have recently been adopted to correct problems and 
need to be made permanent. 

3. Financial assistance opportunities for public agencies that are not 
likely to receive federal grants can be clarified and simplified by 
totally revising the present rules for use of bond fund monies for 
sewerage works construction. 

Director's Recommendation 

Based on the findings in the summation, it is recommended that the 
Commission authorize the Department to hold a public hearing to consider 
the adoption of revised rules for use of the bond fund for sewerage works 
construction (OAR 340-81-005 et. seq.) as set forth in Attachment I. 

Attachments: I. 
II. 

III. 

H. L. Sawyer:g 
229-5324 
November 12, 1982 

WG1742 

William H. Young 

Proposed Rules 
Statement of Need and Fiscal Impact Statement 
Public Notice 
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STATE FINANCIAL ASSISTANCE 
TO 

PUBLIC AGENCIES 
FOR 

WATER POLLUTION CONTROL FACILITIES 

REPEAL OF EXISTING RULES 

OAR 340-81-005 through 81-050 are hereby repealed and the rules which 
follow are enacted in lieu thereof. 

PURPOSE 

340-81-100 The purpose of these rules is to prescribe procedures and 
requirements for obtaining state financial assistance for the construction 
of water pollution control facilities pursuant to Article XI-H of the 
Oregon Constitution and ORS 468.195 et.seq. 

DEFINITIONS 

340-81-105 As used in these rules, unless otherwise required by context: 

( 1) "Commission" means the Environmental Quality Commission. 

( 2) "Department 11 means the Department of Environmental Quality. 
Department actions shall be taken by the Director as defined herein. 

( 3) "Director" means the Director of the Department of Environmental 
Quality as defined in ORS 468.040 and 468.045. 

( 4) "Loan" means any advance of funds from the Pollution Control Fund 
to a Public Agency pursuant to a signed Agreement wherein the Public Agency 
obligates itself to repay the funds received in full together with 
accumulated interest in accordance with a schedule to be set forth in the 
Agreement. Purchase of qualifying General Obligation bonds from the Public 
Agency is the preferred method for securing a Loan from the Pollution 
Control Fund. 

(5) "Public Agency" means a municipal corporation, city, county, or agency 
of the State of Oregon, or combinations thereof, applying or contracting 
for state financial assistance under these rules. 

(6) "Sewerage Facilities" means facilities for the collection, conveyance, 
treatment, and ultimate disposal of sewage and includes collection sewers 
installed in public right-of-way, interceptor sewers, pumping stations and 
force mains, treatment works, outfall sewers, land treatment and disposal 
systems, sludge treatment, conditioning and disposal facilities, projects 
necessary to remove inflow and infiltration from sewer systems, and such 
other appurtenances as may be necessary to achieve an operable system for 
sewage treatment and disposal. 
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ELIGIBLE PROJECTS 

340-81-11 O Projects eligible to receive financial assistance under these 
rules shall be: 

(1) Sewerage Facilities as defined in OAR 340-81-105 unless otherwise 
provided by law, and 

(2) Self supporting and self liquidating from revenues, gifts, grants from 
the Federal Government, user charges, assessments, and other fees. 

ELIGIBLE COSTS 

340-81-115 Costs for planning, design, implementation, and construction, 
including essential land acquisition and related fiscal and legal costs may 
be included as eligible costs for projects receiving financial assistance 
unless otherwise provided by law. Costs shall be limited to those 
reasonable and necessary to complete an operable facility that will serve 
the projected population during the design li.fe of the facility, consistent 
with the applicable Land Use Plan. 

NATURE AND LIMITATIONS OF FINANCIAL ASSISTANCE 

340-81-120 (1) Unless otherwise approved by the Legislature, Legislative 
Ways and Means Committee or Legislative Emergency Board, financial 
assistance shall be limited to Loans. 

(2) Loans secured by means other than sale of General Obligation Bonds by 
the Public Agency shall be subject to approval by the Environmental Quality 
Commission. 

(3) Loans shall not exceed 100 percent of the eligible project cost. In 
the event the project receives grant or loan assistance from any other 
sources, the total of such assistance and any loan provided from the 
Pollution Control Fund shall not exceed 100 percent of eligible costs. 

(4) The loan interest rate paid by the Public Agency shall be equal to the 
interest rate on the state bonds from which the loan is made, except as 
provided in sections (5) and (6) of this rule. 

(5) The Department shall add to the rate of interest otherwise to be 
charged on loans a surcharge not to exceed an annual rate of one-tenth of 
one percent to be applied to the outstanding principal balances in order to 
offset the Department's expenses of administering the loan and the 
Pollution Control Fund. 

( 6) The Department may assess a special Loan processing fee of up to 
$10,000 to recover extraordinary costs for legal and financial specialists 
that may be needed to enable the Department to satisfy itself that the Loan 
is legally and financially sound. 
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(7) The Public Agency must retire its debt obligation to the state at 
least as rapidly as the state bonds from which the loan funds are derived 
are to be retired; except that special debt service requirements on the 
Public Agency's loan may be established by the Department when (a) a debt 
requirement schedule longer than the state's bond repayment schedule is 
legally required, or (b) other special circumstances are present. 

(8) Interest and principal payments shall be due at least thirty days 
prior to the interest and principal payment dates established for the state 
bonds from which the loan is advanced. 

( 9) Any excess loan funds held by the Public Agency following completion 
of the project for which funds are advanced shall be used for prepayment of 
loan principal and interest. 

PRELIMINARY REQUEST FOR FINANCIAL ASSISTANCE 

A340-81-125 (1) Public agencies desiring to receive financial assistance 
from the Department shall file a preliminary application on forms supplied 
by the Department. This application will set forth: 

(a) A description of the project for which funding assistance is desired. 

(b) A description of the pollution control problem that the project 
will assist in resolving. 

(c) The estimated cost of the project. 

(d) The schedule for the project including the schedule for a bond 
election if one is necessary. 

( e) The funding sources for the project. 

( f) The method for securing the loan being required from the 
Department. 

(g) Such other information as the Department deems necessary. 

(2) Preliminary applications may be filed with the Department at any time. 

(3) The Department may give notice of intent to receive preliminary 
applications by a date certain in order to prepare a priority list if such 
list becomes necessary to allocate anticipated available funds. 
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PRIORITIZATION OF PRELIMINARY APPLICATIONS 

340-81-130 (1) If it appears that the potential requests for financial 
assistance may exceed the funds available, the Department shall notify 
potential applicants of the deadline for submitting preliminary 
applications to receive consideration in the prioritization process. Such 
prioritization will generally occur no more frequently than once per year. 
To the extent possible, the prioritization process will be completed in 
February in order to mesh with local budget processes and facilitate 
project initiation during favorable construction weather. 

(2) The process for prioritization shall be as follows: 

(a) Each project shall be assigned points based on the schedule contained 
in OAR 340-81-135. 

(b) Projects shall be ranked by point total from highest to lowest with 
the project receiving the highest points being the highest priority for 
funding assistance. A fundable list shall then be established based on 
available funds. 

(c) The Department shall notify each Public Agency within the fundable 
range on the list and forward a draft Loan Agreement for review, 
completion, and execution. 

(d) If the loan agreement is not completed, executed, and returned to the 
Department within 60 days of notification, the Public Agency's priority 
position for funding assistance during that year shall be forfeited, and 
the funds made available in order of priority to projects below the 
fundable line on the list. The 60-day time limit may be extended by the 
Department upon request of the applicant with a demonstration of need to 
complete required legal and administrative processes. 

(3) If funds remain after all qualifying applications on the list are 
funded, the Department may fund new requests from qualifying applicants on 
a first come-first serve basis. 

PRIORITY POINT SCHEDULE 

340-81-135 The priority points for each project shall be the total of the 
points assigned for each of the following categories: 

(1) Total locally funded share of project cost per capita based on design 
population--priority points will be the per capita cost divided by 100 
rounded to two decimal places. 

(2) Outstanding general obligation bonded indebtedness for the Public 
Agency per capita for drinking water and sewerage facilities (excluding 
Bancroft Bonds) that is being repaid by Ad Valorem taxes--priority points 
will be the per capita debt divided by 100 rounded to two decimal places. 
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(3) Monthly sewer user charge--priority points will be the monthly charge 
for a single family residence. 

( 4) Water pollution control regulatory emphasis--priority points will be 
the point value for regulatory emphasis as set forth in OAR 
340-53-015 (Table 1) divided by 5 rounded to two decimal places. 

EXECUTION OF LOAN AGREEMENT 

340-81-140 ( 1) The loan agreement shall at a minimum specify: 

(a) The specific purpose for which funds are advanced. 

{b) The security to be provided. 

{c) The schedule for payment of interest and principal. 

(d) The source of funds to be pledged for repayment of the loan. 

(e) The additional approvals that must be obtained from the Department 
prior to advance of funds or start of construction. 

(2) The loan agreement shall have as attachments the following: 

{a) A list of general Assurances and Covenants as approved by the 
Attorney General. 

{b) An official resolution or record of the Public Agency• s governing 
body authorizing the loan agreement and authorizing an official of the 
Public Agency to execute all documents relating to the loan. 

{c) A legal opinion of the Public Agency's attorney establishing the legal 
authority of the public agency to incur the indebtedness and enter into the 
loan agreement. 

{d) Copies of ordinances pertinent to the construction, operation, and 
loan repayment f'or the project and the Public Agency's total sewerage 
facility including relevant user charges, connection charges, and system 
development charges. 

(e) A 5-year projection of revenues and expenditures related to the 
construction, operation and debt service for the project and the Public 
Agency's total sewerage facility which assures that the project is 
self-supporting and self-liquidating. 
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LOAN CLOSING 

340-81-150 (1) Upon final signature of the Loan Agreement by both the 
Public Agency and the Department, funds will be advanced in accordance with 
the terms of the Loan Agreement. 

(2) The Department may schedule final signature and advancement of funds 
as necessary to coordinate with the schedule for state bond sales. 

REJECTION OF APPLICATIONS 

340-81-160 (1) The Department may reject any loan application if: 

(a) The security proposed is judged to be inadequate to protect the 
State's interest, or the project does not appear to be conservatively 
self-supporting and self-liquidating from revenues, gifts, grants from the 
Federal Government, user charges, assessments, and other fees. 

(b) The project does not comply with the requirements of ORS Chapters 454 
or 468 and rules adopted by the Environmental Quality Commission pursuant 
to these chapters. 

(2) Any action by the Department to deny an application may be appealed to 
the Environmental Quality Commission. 

WL2126 



ATTACHMENT II 

STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(2), this statement provides information on the 
intended action to adopt a rule. 

LEGAL AUTHORITY AND PRINCIPAL DOCUMENTS RELIED UPON: 

Oregon Constitution Article XI-H 

ORS 468.195 et. seq. 

OAR 340-81-005 et. seq. 

NEED FOR THE RULE: 

Existing rules regarding use of Pollution Control Bond Funds for 
construction of sewerage facilities were adopted in 1971 based on then 
existing federal grant assistance. Federal grant programs have been 
significantly modified. As a result, loans from the Bond Fund are 
unnecessarily restricted. The Department proposes to disconnect the 
use of the Bond Fund from the Federal Grant Program and clarify the 
procedures for local governments to follow to obtain loans from the 
fund. 

FISCAL IMPACT STATEMENT 

The fiscal impact of this proposed rulemaking upon the Department is 
minimal and a function of the amount of bond fund money available and the 
number of loans processed. The surcharge on interest already implemented 
pursuant to Chapter 312, Oregon Laws 1981 should cover Department 
administrative costs. 

The fiscal impact upon local governments constructing sewerage facilities 
should be positive. Financial assistance through slightly lower interest 
rate money will aid in financing needed facilities. 

There should be no impact on small business·. However, increase sewerage 
facility construction activity may benefit them as contractors and material 
suppliers. 

WG1745 
October 12, 1982 
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Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON • • • 
Sewerage Facility Financing Public Hearing 

Date: 

WHO IS AFFECTED: Public agencies in Oregon who seek financial assistance 
from the Pollution Control Bond Fund for sewerage . 
facility construction. 

WHAT IS PROPOSED: Revisions to Oregon Administrative Rules Chapter 340, 
Division 81 "Financial Assistance to Public Agencies 
for Pollution Control Facilities". 

Current rules were adopted in 1971 and were developed around Federal Grant 
procedures that were in effect at the time. Limited amendments have been 
adopted to respond to new laws, but a complete updating of rules is now 
necessary. The Department proposes to repeal the existing rules in their 
entirety and enact new rules in their place. 

WHAT ARE THE HIGHLIGHTS: 

Proposed rules would disconnect the bond Fund Financial Assistance Program from 
the Federal Sewerage Works Construction Grant Program, revise the definition of 
eligible projects and eligible costs, simplify Loan Application and Loan 
Agreement procedures, and establish a proc·edure for prioritizing loan 
applications. 

HOW TO COMMENT: Public Hearing 

Written comments should be sent to the Department of Environmental Quality, 
P. 0. Box 1760, Portland, Oregon 97207 and should be received by 5 p.m. 
January 11 , 1983. 

Oral and written comments may be offered at the public hearing: 

Date: 
Time: 
City: 

Location: 

January 11, 1983 
10 a.m. 
Portland, Oregon 
DEQ Conference Room 
Room 1400 
Yeon Building 
522 S.W. Fifth Avenue 

FOR FURTHER /NFORMA TION: 
P.O. Box 1760 
Portland, OR 97207 Contact the person or division identified in the public notice by cal!lng 229-5696 in the Portland area. To avoid 

long distance charges from other parts of the state, call 1-800-452-7813, and ask for the Department of 
Environmental Quality. B/10/82 

WG1744 
October 12, 1982 



WHERE TO OBTAIN ADDITIONAL INFORMATION: 

Copies of the proposed rules may be obtained from: 

DEQ Water Quality Division 
P. 0. Box 1760 
Portland, Oregon 97207 

Phone: (503) 229-6493 

LEGAL REFERENCES IN THIS PROPOSAL: 

Oregon Constitution -- Article XI-H 
Oregon Revised Statutes 468.195 et. seq. 
Oregon Administrative Rules Chapter 340, Division 81. 

LAND USE CONSISTENCY 

The proposed 
coordination 
Commission. 
construction 

rule does not affect land use as defined in the Department's 
program approved by the Land Conservation and Development 
The rule relates to financial assistance to public agencies for 
of sewerage facilities that are consistent with land use plans. 

Considering the reduced availability of federal grant funds, the revised rules 
should increase assistance to local governments as they seek to construct 
essential sewerage facilities in conformance with their local land use plans. 

WHAT IS THE NEXT STEP: 

After the public hearing, the Environmental Quality Commission may adopt rules 
identical to those proposed, adopt modified rules on the same subject matter, 
amend the proposed rule or decline to act. The Commission deliberation should 
come after the public hearl.ng as part of the agenda of a regularly scheduled 
meeting following the hearing. 

A Statement of Need and Fiscal Impact Statement are attached to this notice. 

WG1744 
October 12, 1982 
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VICTOR ATIYEH 
GOVERNOR 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item No. E, December 3, 1982, EQC Meeting 

Request for Authorization to Conduct A Public Rulemaking 
Hearing for: 

(1) Modifying Geographic Regional Rule OAR 340-71-400(2) 
for the General North Florence Aqulfer, and 

(2) Establishing Special Water Quality Protection for Clear 
Lake and its Watershed by Adding a Special Protection 
Clause to the Mid Coast Basin Water Quality Management 
Plan [(OAR 340-41-270)(1)] and establishing a Moratorium 
on New On-Site Waste Disposal Systems [(OAR 
340-71460(6)(£)]. 

Background and Problem Statement 

In July 1979, DEQ supported a Lane County request for funding to undertake a 
Section 208 planning study on the North Florence Dunal Aquifer (208 Study). 
The purpose of the project was to determine the existing and potential 
sources of contaminants affecting the aquifer's beneficial uses and develop 
an aquifer protection plan to provide for these uses. 

By September 1980, sufficient preliminary data had been gathered to indicate 
that development pressures were posing a threat to both groundwater and Clear 
Lake, the Heceta Water District's source of supply. Based on the EQC's 
Interim Groundwater Protection Policy adopted April 18, 1980, the Department 
provided Lane County with a policy guidance statement restricting develop
ment. Upon review of these actions, the EQC felt a more permanent 
control program should be implemented to protect the aquifer. 

On December 19, 1980, the EQC adopted a Geographic Area Rule [OAR 340-71-
400(2)] restricting septic tank development over the North Florence Dunal 
Aquifer. The primary purpose for enacting this Rule was to provide interim 
protective measures pending completion of the 208 Study. 
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In June 1982, the 208 Study was completed. Attachment J contains the 
analysis and findings of the study. In summary, it showed that: 

1. The North Florence Dunal Aquifer contains two hydrologically distinct 
units; the General North Florence Aquifer, and the Clear Lake 
Watershed. 

2. The primary contaminant of impact to drinking water quality in the 
North Florence Dunal Aquifer is nitrate-nitrogen (N03-N). 
The primary source of this contaminant is septic tank effluent. 

3, Separate control strategies are required to protect the two 
hydrologically distinct aquifer units: 

a. The General North Florence Aquifer can accommodate loadings of 
58 pounds of N03-N per acre per year without increasing the 
N03-N concentrations in the underlying aquifer beyond the 
5.0 mg/l N03-N planning guideline specified in the EQC 
Groundwater Quality Protection Policy. The 208 Study determined 
that on the average 20 lbs N03-N per acre is contributed 
annually to the aquifer. This loading rate is equivalent to 2. 8 
single family dwelling units per acre. The area is therefore not up 
to its saturation density. 

b. The Clear Lake Watershed, which provides recharge to Clear Lake, 
can accommodate an average loading of 170 pounds of N03-N per 
year within the entire watershed without impacting the quality of 
Clear Lake. The Clear Lake Watershed is comprised of 
approximately 1040 acres and has 79 parcels of land, ranging in 
size from large holding acreages to urban sized lots in the 
Collard Lake Heights Subdivision. Twenty-nine of the 79 parcels 
have been improved. At full occupancy, these generate a N03-N 
loading in excess of the 170 pounds maximum recommended in the 
208 Study. Clear Lake is still pristine but it is marginally 
oligotrophic. This means it is near the threshold upon which 
nutrient levels will support additional algal and aquatic vegetative 
growth. 

4. Clear Lake is the sole source of potable water for the Heceta Water 
District. The District also, by contract sales, provides about 30 
percent of Florence's water. Clear Lake has the potential to supply 
upwards of 2,000,000 gallons of water per day. Currently .Q.!l]J[ 
chlorination is provided after withdrawal from the Lake. 

5. There are several nutrient factors affecting algal production in lakes, 
including the major nutrients phosphorus, nitrogen and carbon. Unlike 
most lakes which are phosphorus limited, pristine lakes are often 
nitrogen limited. Clear Lake has adequate phosphorus and carbon 
for algal growth, but insufficient nitrogen. In the event N03-N 
levels in Clear Lake should increase to a point where they would 
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support increased algal growth, either water treatment facilities or 
new well fields would have to be developed to accommodate domestic 
water supplies. Current N03-N levels in Clear Lake average 0.05 
mg/l. * 

6. The 208 Study listed two alternatives for the Cl ear Lake Watershed; 
(A) the first would retain Clear Lake as a pristine domestic water 
supply by not allowing any new N03-N sources and reducing existing 
N03-N sources within the Clear Lake Watershed Boundaries; and (B) the 
second called for applying the EQC Groundwater Protection Policy of 5 .0 
mg/L N03-N guideline (58 lbs. N03-N per acre per year) to protect the 
aquifer in recognition that Clear Lake would be allowed to degrade and 
drinking water treatment facilities or alternate waters supplies would 
have to be developed. 

The 208 Study was presented at numerous public hearings conducted by the 
Florence Planning Commission, the Florence City Council, and the West Lane 
Planning Commission. The City of Florence and the West Lane Planning 
Commission subsequently sent resolutions (Attachment F) to the Lane County 
Board of Commissioners requesting that actions be taken to protect the North 
Florence Dunal Aquifer, with special emphasis on the Clear Lake Watershed. 
The Lane County Board of Commissioners conducted a public hearing on 
October 27, 1982, regarding the resolutions and the recommendations of the 208 
Study. Upon completion of the hearing, the Commissioners unanimously adopted 
an Order (Attachment F) which: 

a. Established a moratorium of local jurisdiction dealing with land 
division and construction within the Clear Lake Watershed; 

b. Petitioned the Environmental Quality Commission to amend OAR 340-71-
400(2) in accordance with the findings and recommendations of the 
208 Study. 

A public hearing was conducted by the Board 
Council of Governments on October 28, 1982. 
Study and endorsed the actions taken by the 
on October 27, 1982. 

of Directors of the Lane 
The Board accepted the 208 

Board of County Commissioners 

* Nitrate levels were tested using the EPA approved "Cadmium Reduction 
Method" with azo dye formation and colorimetric reading. Standard 
procedures were supplemented with Bausch and Lomb test kit determinations 
(also a cadmium reduction method) following calibration of the test kits. 
Nitrate concentrations were recorded to± 0.005 mg/L with an 
accuracy of± 0.01 mg/L. 
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Based on the above, it appears that the current Geographic Area Rule, OAR 
340-71-400(2), may not be adequate to protect the pristine quality of Clear 
Lake; and may be overly restrictive for those areas outside the Clear Lake 
Watershed Boundaries. To address this matter, the Department is requesting 
authorization to conduct a public rulemaking hearing to (1) modify the 
existing Geographic Area Rule; (2) establish special water quality protection 
for Clear Lake and its watershed; and (3) establish a moratorium on new On
Site Sewage Disposal Systems for those lands located within the Clear Lake 
Watershed Boundaries. 

The Commission has statutory authority to act on rules under the provisions of 
ORS 454 .625, which authorizes the EQC to adopt rules it considers necessary 
for the purpose of regulating subsurface sewage disposal; ORS 454.685, which 
authorizes the Commission to issue orders limiting or prohibiting subsurface 
sewage and alternative disposal systems; and ORS 468.020 which authorizes the 
Commission to enact such rules as are necessary to perform the functions 
vested by law to the Commission. 

Alternatives and Evaluation 

A. Clear Lake Watershed 

The existing Water Quality Management Plan for the Mid Coast Basin 
generally recognizes public water supply as a beneficial use to be 
protected. Water quality standards were established to protect the fresh 
waters for use as a drinking water supply after normal drinking water 
treatment by filtration and disinfection. The 208 Study proposes to 
protect Clear Lake for use as a drinking water source with only 
disinfection for treatment. To avoid the need for filtration, strict 
control of nutrient levels to prevent algal growth is necessary. 

In essence, the request from the local governments is to recognize the 
extraordinary use of "unfiltered public water supply." The alternatives 
are to (1) continue the existing level of protection, which will allow 
some deterioration in water quality of the lake, or (2) establish the 
extraordinary protection level requested. These alternatives are 
discussed further below. 

Alternative 1. 

Continue to rely upon existing water quality rules, local land use 
regulations and DEQ on-site sewage disposal rules to adequately protect 
the beneficial uses of the Clear Lake Watershed. 

Evaluation 

Current land use regulations and DEQ on-site sewage disposal rules are 
adequate to protect the direct beneficial uses of groundwater within the 
Clear Lake Watershed. There are, however, many unregulated and 
generally uncontrollable pollution sources that simply are associated 
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with man's activities and/or development practices that affect lsJ>g 
water quality. Examples of these types of activities that can result in 
"indirect", but significant pollution sour•ces to the lake include: 
landscaping and fertilization practices, land clearing and natural 
vegetation removal, forestry practices, agricultural practices, and 
recreational activities. 

The 208 Study shewed that if Clear Lake is to be maintained as a pristine 
source where only chlorination is required prior to its use as a public 
water supply, then these "indirect" pollution sources must also be 
addressed and controlled. Since current land use regulations and DEQ on
site sewage disposal rules, cannot in themselves attain this level of 
control, the Department does not recommend this alternative. 

Alternative 2 

Establish special water quality protection for Clear Lake and its 
watershed by adding a special protection clause to the Mid Coast Basin 
Water Quality Management Plan and establish a Moratorium on new on-site 
sewerage systems wi.thin the Clear Lake Watershed. 

Evaluation 

The protection of the Clear Lake Watershed as a pristine source of 
domestic water supply requires that a comprehensive management approach 
be implemented. The adoption of a special protection clause for the Mid 
Coast Basin WQMP (OAR 340-41-270) affords the Department the opportunity 
to specify policy and program directions needed to provide adequate 
protection. 

Lane County looal government entities have held numerous public hearings 
on the 208 Study, and have unanimously supported adoption of a polioy 
that will protect Clear Lake as a pristine source of domestic water 
supply. Current land use regulations and DEQ on-site sewage disposal 
rules can only take actions to limit new developments or activities which 
could impact Clear Lake. They are inadequate to resolve past actions or 
activities which are currently overloading the Clear Lake watershed with 
nutrients which, over time, will adversely impact the quality of Clear 
Lake. 

In regard to enactment of a moratorium rule, the local and county 
governments of Lane County are on record as to their intent to maintain 
Clear Lake as a pristine domestic water supply source. In addition, they 
have petitioned the EQC to take action to pass a moratorium rule. 

Review of ORS 454.685 also shows that the 208 Study and the Lane Board of 
Commissions' Findings of Fact satisfactorily address all factors required 
under ORS 454.685(2)(a thru k) for the Commission to issue a moratorium 
order. If the Commission should authorize this alternative, it should be 
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recognized that this action by itself is only part of the final 
solution. The primary result of a moratorium would be to delay further 
degradation of Clear Lake. Lane County staff acknowledges this and have 
committed to continuing work to identify methods to reduce the annual 
loading of N03-N to the Clear Lake Watershed to the 170 pounds annual 
loading rate recommended in the 208 Study. Their commitment is supported 
by the land use resolutions passed by the Florence City Council; the West 
Lane Planning Commission; and the land use restrictions ordered by the 
Lane County Board of Commissioners in the Clear Lake Watershed. 

Based on the local government requests, evaluation of the 208 
Study, and the stated intent to maintain and preserve the quality of 
Clear Lake, the Department supports this alternative because it provides 
a comprehensive method for protecting Clear Lake. 

B. General North Florence Dunal Aquifer (Excludi~ Clear Lake 
Watershed) 

Alternative 1 

Repeal the current Geographic Area Rule, OAR 340-71-400(2), and in the 
future rely upon the "standard rules" pertaining to subsurface sewage and 
alternative disposal systems contained in OAR 340-71-100 through 71-600, 
to adequately protect the beneficial uses of the General North Florence 
Dunal Aquifer (Excluding the Clear Lake Watershed). 

Alternative 2 

Retain the current Geographic Area Rule, OAR 340-71-400(2), as a 
means to protect the beneficial uses of the General North Florence Dunal 
Aquifer (excluding the Clear Lake Watershed). 

Evaluation of Alternative 1 and 2 

If enacted, either of these alternatives would be adequate to protect 
the beneficial uses of the General North Florence Aquifer, as N03-N 
concentrations in the underlaying aquifer would not be impacted 
beyond the 5.0 mg/L N03-N Planning Guideline specified in the EQC 
Groundwater Protection Policy. Alternative 1 basically would limit 
development densities to a 2.0 dwelling unit equivalent per acre over 
the entire General North Florence Aquifer. Alternative 2 would 
continue to restrict development even further, as it currently varies 
from not allowing any new land partitions or subdivisions in some 
areas, to allowing development densities of 2.0 dwelling unit 
equivalents per acre in others. The 208 Study showed that as long as 



EQC Agenda Item No. E 
December 3, 1982 
Page 7 

No3-N loadings were limited to a loading rate of 58 pounds of 
N03-N per acre per year, the underlaying aquifer on the average 
would not exceed a N03-N concentration of 5.0 mg/L. The 58 pound 
N03-N annual loading rate per acre is approximately equivalent to 
a development density of 2.8 dwelling unit equivalents per acre. 

The Department does not recommended either of these alternatives as the 
208 Study indicates they are overly restrictive. 

Alternative 3 

Modify the existing Geographic Area Rule, OAR 340--71-400(2), for those 
lands outside the Clear Lake Watershed Boundaries to recognize the 
results of the 208 Study. 

Eyaluation 

This alternative is based primarily on the technical findings of the 208 
North Florence Dunal Aquifer Study. By modifying the existing Geographic 
regional Rule in accordance with the technical findings of the 208 Study, 
current restrictions on development and development densities would be 
significantly relaxed with no adverse impacts to the aquifer. The 208 
Study indicates that these areas could be developed by using on-site 
sewage disposal systems with a loading rate of 58 pounds of N03-N per 
acre per year and the aquifer will not be impacted beyond a 5.0 mg/L 
N03-N concentration. If a modified rule were enacted, it would provide 
a significant conservation of available land resources for future 
developments by allowing greater densities in most areas and by 
eliminating the current restrictions on no new land partitionings and 
subdivisions in others. Based on review of the 208 Study, the Department 
recommends this alternative. 

Summation 

1. In July 1979, DEQ provided funding to Lane County to undertake a 
comprehensive Section 208 Planning Study on the North Florence Dunal 
Aquifer. 

2. On December 19, 1980, the EQC adopted a Geographic Area Rule for 
the lands overlaying the North Florence Dunal Aquifer to provide 
interim protective measures until the 208 Study wmi completed. 

3. The 208 Study was completed in June 1982, and shows that: 

a. The North Florence Dunal Aquifer contains two hydrologically 
distinct units; the General North Florence Aquifer, and the Clear 
Lake Watershed. 
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b. The primary contaminant impacting drinking water quality in the 
North Florence Dunal Aquifer is N03-N. The chief source is 
septic tank effluent. 

c. Separate control strategies are needed to protect the two hydro
logically distinct aquifer units. 

d. The General North Florence Aquifer can be protected by modifying 
the existing Geographic Area Rule to allow developments which 
do not exceed loading rates of 58 pounds of N03-N per acre per 
year. 

e. Clear Lake can be maintained as a pristine domestic water supply 
source provided current loadings of N03-N to the Clear Lake 
Watershed from all sources above background are reduced to a 
maximum of 170 pounds of N03-N per year. 

4. The findings and recommendations of the 208 Study were presented at 
public hearings held by the Florence Planning Commission and City 
Council; and the West Lane Planning Commission. In September 1982, 
the City of Florence and West Lane Planning Commission adopted 
resolutions requesting modification of the existing Geographic 
Area Rule in accordance with the 208 Study recommendations, and 
actions taken to preserve and maintain Clear Lake as a pristine 
domestic water supply source. 

5. The Lane County Board of Commissioners conducted a public hearing on 
October 27, 1982, regarding the findings and recommendations of the 
208 Study; the resolutions from the City of Florence; and the 
recommendations from the West Lane Planning Commission. Upon 
completion of the hearing, they unanimously adopted an order which 
established a moratorium on new development within the Clear Lake 
Watershed and petitioned the EQC to amend the existing Geographic 
Area Rule in accordance with the 208 Study recommendations. 

6. The Lane Council of Governments Board of Directors, at its October 28, 
1982 meeting, reviewed the North Florence Dunal Aquifer Study. The 
Board formally accepted the June 1982 Final Report and endorsed the 
actions taken by the Lane County Commissioners on October 27, 1982, to 
protect the aquifer. 

7, Department review of the 208 Study and the resolutions and petitions 
from Lane County governmental bodies indicate the Commission should act 
on separate alternatives for the Clear Lake Watershed and the General 
North Florence Aquifer. 
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A. Clear Lake Watershed Alternatives: 

(1) Continue to rely on existing Water Quality Rules, local land 
use and DEQ On-Site Sewage Disposal Rules to protect 
beneficial uses of the Clear Lake Watershed. 

(2) Establish special water quality protection for Clear Lake and 
its watershed by adding a special protection clause to the Mid 
Coast Basin Water Quality Management Plan; and establish a 
moratorium rule on new on-site waste disposal systems. 

B. General North Florence Aquifer Alternatives: 

( 1) Repeal the current Geographic Area Rule, and in the future rely 
on the "standard" On-Site Sewage Disposal Rules to adequately 
protect the drinking water supplies of the North Florence 
Area. 

(2) Maintain the current Geographic Area Rule to protect the 
drinking water supplies of the North Florence Area. 

( 3) Modify the current Geographic Area Rule for those lands outside 
the Clear Lake Watershed Boundaries to recognize the results of 
the 208 Study. 

8. The Department recommends alternatives 7.A.(2) and 7 B.(3) above as 
they are based on the technical findings of the 208 Study and support 
local government's intent to maintain and preserve Clear Lake as a 
pristine domestic water supply. Specific rule language to implement 
these alternatives is contained in Attachments c., D. and E. 

Director's Recommendation 

Based on the Summation, it is recommended that the Commission authorize the 
Department to conduct a public rulemaking hearing to take testimony on: 

1. Whether to establish special water quality protection for Clear Lake and 
its watershed by adding a special protection clause to the Mid Coast 
Basin Water Quality Management Plan (OAR 340-41-270) as set forth in 
Attachment D, and establish an on-site sewage disposal moratorium area 
(OAR 340-71-460(6)(f) for those lands within the Clear Lake Watershed 
Boundaries of the North Florence Dunal Aquifer as set forth in 
Attachment E. 
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2. Whether to modify the current Geographic Regional Rule 340-71-400(2), 
for those lands overlaying the North Florence Dunal Aquifer that are 
located outside of the Clear Lake Watershed Boundaries as set forth in 
Attachment C. 

Attachments: 10 

ATTACHMENT A 
ATTACHMENT B 
ATTACHMENT C 
ATTACHMENT D 

ATTACHMENT E 
ATTACHMENT F 

ATTACHMENT G 

ATTACHMENT H 
ATTACHMENT I 
ATTACHMENT J 

John E. Borden:! 
37 8-8240 

William H. Young 

Draft Statement of Need for Rulemaking 
Draft Hearing Notice 
Proposed New Geographic Rule, OAR 340-71-400(2) 
Proposed Water Quality Management Plan Rule, OAR 
340-41-270 
Proposed Moratorium Area Rule, OAR 340-71-460(6)(f) 
Lane County Board of commissioners Order 81-10-27-10 dated 
10/27/82, including but not limited to the following 
exhibits: 

- North Florence Dunal Aquifer Study, June 1982, Exhibit A 
(copy not attached - available in DEQ Portland and Salem 
offices). 

- City of Florence Resolution #108, Exhibit B 
- West Lane Planning Commission Resolution WLPC 82-8, 

Exhibit C 
- A tax lot map depicting the Clear Lake Watershed and 

Findings of Fact in support of Order 81-10-27-10, 
Exhibit D 
EPA review letter of the North Florence Dunal Aquifer Stud 
Of 10/12/82 
Lane County Council of Governments review letter of 11/4/81 
State Department of Water Resources review letter of 8/4/82 
208 Study Findings. 

November 17 , 1982 
TL2106 



ATTACHMENT A 

STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(7), this statement provides information on the 
Environmental Quality Commission's intended action to adopt a rule. 

LEGAL AUTHORITY 

ORS 454.625 and ORS 454.685 

NEED FOR THE RULES 

Septic tank development on lands overlaying the North Florence Dunal 
Aquifer in Lane County, is currently regulated by Geographic Regional 
Rule OAR 340-71-400(2). In June 1982, a comprehensive 208 North 
Florence Dunal Aquifer study was completed, and the recommendations 
and findings were adopted by Lane County. The study showed the 
current regional rule appears overly restrictive on those portions of 
land outside the Clear Lake Watershed Boundaries of the North 
Florence Dunal Aquifer. The study also showed the current rule is not 
adequate to protect the drinking water quality of Clear Lake, and 
additional protective measures (restrictions) are needed on those 
lands within the Clear Lake Watershed Boundaries of the North Florence 
Dunal Aquifer if Clear Lake is to be maintained as a pristine source 
of domestic water supply. 

PRINCIPAL DOCUMENTS RELIED UPON IN THIS RULEMAKING 

1. North Florence Dunal Aquifer Study, Final Report, June 1982 

2. Lane County Board of Commissioners Order No. 82-10-27-10, dated 
October 27, 1982 

3. West Lane Planning Commission Resolution No. WLPC 82-8, dated 
September 22, 1982 

4. Florence City Council Resolution No. 108, dated September 14, 
1982 

5. U.S. Envl.ronmental Protection Agency Review Letter on the North 
Florence Dunal Aquifer Study dated October 12, 1982 

6. State of Oregon, Department of Water Resources Review Letter on 
the North Florence Dunal Aquifer Study dated August 4, 1982 

7. Lane Council of Governments Review Letter on the North Florence 
Dunal Aquifer Study dated November 4, 1982 
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FISCAL AND ECONOMIC IMPACT 

The proposed modification of the current Geographic Regional OAR 
340-71-400(2) for those lands outside the Boundaries of the Clear Lake 
Watershed of the North Florence Dunal Aquifer should clearly result in 
a positive fiscal and economic impact as development restrictions in 
these areas will be significantly relaxed. Thus, small business 
should be benefited. 

The proposed Water Quality Management Plan Rule, OAR 340-41-270; and 
Moratorium Rule OAR 340-71-460(6)(f), for those lands within the 
Boundaries of the Clear Lake Watershed of the North Florence Dunal 
Aquifer would result in both positive and negative fiscal and economic 
impacts. On the positive side, the rules are being proposed to stop 
degradation of Clear Lake, a major domestic water supply source for 
the Florence area of Lane County. If degradation continues, either 
costly water treatment facilities or alternative sources of water 
supplies will have to be developed. As such, the rules have a 
positive impact, in that Clear Lake can continue to support and supply 
CU!'rent and future development needs with a dependable, relatively low
cost source of domestic water supplies. On the negative side, 
landowners within the Clear Lake Watershed could no longer rely on 
development of individual septic tank systems for sewage disposal. 
Their alternatives may involve obtaining easements for disposal of 
their sewage outside the Clear Lake Watershed Boundaries by either 
individual or community systems. The cost for this alternative 
compared to development of an individual on-site sewage disposal 
system can be expected to be significantly higher. Other activities 
such as land clearing, forest practices, agricultural practices, and 
recreational activities may also be affected by additional controls. 
The proposed rules for the Clear Lake Watershed should have no 
significant impact on small businesses. 

LAND USE CONSISTENCY 

The proposed rules appear to affect land use and to be consistent with 
statewide planning goals. 

The proposed rules relate.primarily to Goals 5, 6, 10, 11, and 18. 

With regard to Goal 6 (air, water, and land resource quality), the purpose 
of the proposed rules is to establish guidance for the protection of the 
quality of the North Florence Dunal Aquifer and Clear Lake for current and 
future drinking water supplies by preventing and controlling pollution from 
waste disposal activities. 
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With regard to Goal 11 (public facilities), the proposed rules may 
necessitate construction of community sewers on those lands within the 
Boundaries of the Clear Lake Watershed of the North Florence Dunal Aquifer 
to accommodate planned densities and protect the quality of Clear Lake for 
future drinking water supplies. 

The rules does not appear to conflict with other goals. 

Public comment on any land use issue involved is welcome and testimony may 
be submitted in the same manner as indicated in the public notice of 
hearing. 

It is requested that local state, and federal agencies review the proposed 
rules and comment on possible conflicts with their programs affecting land 
use and with statewide planning goals within their expertise and 
jurisdiction. 

The Department of Environmental Quality intends to ask the Department of 
Land Conservation and Development to mediate any appropriate conflicts 
brought to our attention by local, state, or federal authorities. 

JEB:l 
TL2107 



WHO IS AFFECTED: 

WHAT IS PROPOSED: 

WHAT ARE THE HIGHLIGHTS: 

SPECIAL CONDITIONS: 

HOW TO COMMENT: 

WHAT IS THE NEXT STEP: 

JAG:k 
11/18/82 

A'ITACHMENT B 

NOTICE OF PUBLIC HEARING 

#(Date) 

Residents of Lane County in or near Florence, Oregon 
especially those which reside or own property north of 
Florence or near Clear Lake. 

The Department of Environmental Quality is proposing 
to change the present rules which restrict subsurface 
sewage disposal along with Florence Dunal Aquifer and 
the general water quality rules for the Mid-Coast 
Basin. The proposed rules relax the septic tank 
installation restrictions directly north of Florence, 
Oregon, but would prohibit septic tank installation 
and require low polluting land and water management 
practices in the Clear Lake Watershed. 

# 

# 

PUBLIC HEARING 

The DEQ will hold a public hearing on the proposed 
rules at: 

#(TIME) 
#(DATE) 
#(PLACE) 

Both oral and written comments will be accepted. 
Written comments can also be sent to the Department 
of Environmental Quality, ATTN: Florence Dunal Rules, 
895 Summer Street NE, Salem, Oregon 97310. Written 
comments must be postmarked by 

~~~~~~~~~~~~ 

to be included in the hearing record. 

# 

PUBN.H (8/82) 
FK1461 
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WHERE TO OBTAIN ADDITIONAL 
INFORMATION: 

FINAL ACTION: 

LAND USE CONSISTENCE: 

JAG:k 
11/18/82 

Copies of the proposed rule changes for the Florence 
Dunal area may be obtained from: 

Department of Environmental Quality 
895 Summer Street NE 
Salem, Oregon, 97310 
(503) 378-8240 

(or) 

Department of Environmental Quality 
Water Quality Division 
P. O. Box 1760 
522 SW Fifth Avenue 
Portland, OR 97207 
(503) 229-6065 

Final action on these proposed rule changes will be 
taken by the Environmental Quality Commission 
subsequent to the scheduled public hearing. An 
additional public hearing before the Commission is 
not anticipated. 

The Lane County Board of Commissioners have taken 
formal action to request the proposed rule chang 

Citation of authority, statement of need, a statement 
of fiscal and economic impacts, and the detailed land 
use consistency statement are available from the DEQ, 
895 Summer Street NE, Salem, Oregon 97310. 

PUBN.H (8/82) 
FK1461 



ATTACHMENT C. 

Proposed Rule Amendment to Geographic Areas Considerations Rule. 
OAR 340-71-400(2) 

All the current language in OAR 340-71-400(2) is hereby deleted and an 
amended OAR 340-71-400(2) is adopted as follows: 

OAR 340-71-400 (Geographic Area Special Considerations) 

(2) General North Florence Aquifer. North Florence Dunal Aquifer area, 
Lane County 

(a) Within the area set forth in subsection 340-71-400(2l(bl. the 
agent may issue construction permits for new on-site sewage 
disposal systems or fayorable reports of eyaluation of site 
suitability to construct individual or community on-site sewage 
disposal systems under the following circumstances: 

(A) The lot and proposed system shall comply with all rules in 
effect at the time the permit or favorable report of site 
sujtability is issued; or 

(Bl The lot and proposed system complies with paragraph 2(al(A} 
of this rule. except for the projected daily sewage loading 
rates. and the system in combination with all other 
previously approyed systems owned or legally controlled by 
the applicant shall be projected by the Department to 

oi~t~ibuir to the ~icr! :rn~nd:;:t~r ~t m~;e eh:~ ~ifty-e __ h_ (5 __ pounds __ t__t_-_1 tr_e_jNQ_-N) __ r _e ___ er 
acre owned or controlled by the applicant. 

b. Subsection (2)(a) of this rule shall apply to all of the 
following area hereby known as the General North Florence Aquifer 
of the North Florence Dunal Area and is defined by the hydrologic 
boundaries identified in the June 1982. 208 North Florence Dunal 
Aquifer Study. which is the area bounded on the west by the 
Pacific Ocean; on the southwest and south by the Siuslaw Riyer; 
on the east by the North Fork of the Siuslaw River and the rjdge 
line at the approximate eleyation of four hundred (400) feet 
aboye mean sea leyel directly east of M1msel Lake. Clear Lake and 
Collard Lake; and on the north by Mercer Lake, Mercer Creek. 
Sutton Lake and Sutton Creek; and containing all or portions of 
T17S, R12W. Sections 27, 28. 33, 34, 35, 36, and T1BS, T12 W, 
Sections 11 2. 3, 4. 9 1 10, 11, 12. 13. 14, 15, 16. 22 1 23, 24. 
25 1 26, 27; W.M •• Lane County. except that portion defined as the 
Clear Lake Watershed more particularly described by OAR 340-71-
460(6)(fl' 
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ATTACHMENT D 

Special Policies and Guidelines 

340-41-270 In order to preserve the existing high qualjty water in Clear 
Lake north of Florence for use as an unfiltered public water supply 
source. it is the policy of the EOC to protect the Clear Lake 
Watershed including both surface and ground waters. from existing and 
potential contamination sources by: 

a. Prohibiting new waste discharges into the lakes. streams. or 
groundwater within the watershed. 

b. Establishing a management goal of limiting the cumulation total 
quantity of NO:l-N discharged to the Watershed of a maximum of 
170 lbs NQ:l-N per year from man-controlled sources, including but 
not limited to On-Site Sewage Disposal systems, managed forest 
areas, residential areas and public facilities. 

c. Requiring that land and animal management actiyities be qonducted 
utilizing state of the art best management practices to minimjze 
nutrient, suspended solids or other pollutants from contaminating 
the ground and surface waters. 
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ATTACHMENT E 

Proposed New Moratorium Areas Rule, OAR 340-71-460(6) (f). 

A new moratorium areas rule, OAR 340-71-460(6) (f), is hereby adopted as 

follows: 

OAR 340-71-460 Moratorium Areas 

(6) Specific moratorium areas. Pursuant to ORS 454.685, the agent shall not 

issue sewage system construction installation permits or approved site 

evaluation reports within the boundaries of the following areas of the 

State: 

(f) ~ane County--Clear Lake watershed of the North Florence Dunal 

Aquifer Area, as follows: The area hereby known as the Clear 

Lake watershed of the North Florence Dunal Aquifer Area defined 

by the hydrologic boundaries identified in the June, 1982, 208 

North Florence Dunal Aquifer Study which is the area beginning at 

point known as Tank one, located in Sec'tion one, Township 18 

south, Range 12 west, of the Willamette Meridian, Lane County, 

Oregon; 

Run thence north 52° 51' 44" east 203.95 ft. to the 

True Point of beginning; 

Run thence south 07° 09' 30.36" west 2126.57 ft. to a point, 

Run thence south 05° OD' 55.50" east 1303.99 ft. to a point, 

Run thence south 52° 44' 00.95" west 231.20 ft. to a point, 

Run thence south 15° 20' 45.38 11 east 774.61 ft. to a point, 
0 

Run thence south 31 46' 22.10" west 522.26 ft. to a point, 

Run thence south 00° 24' 45.67" west 833.02 ft. to a point, 

Run thence south 07° 49' 25.35 11 west 1190.07 ft. to a point, 

Run thence south So0 
23 1 06.52" west 730.83 ft. to a point, 

0 . 
Run thence south 03 01' 21.76" west 303.42 ft. to a point, 

Run thence south 36° 39' 26.19' west 916.20 ft. to a point, 

Run thence south 47° 15' 49.38' west 1324.72 ft. to a point, 

Run thence south 72° 58' 54.17" west 498.34 ft. to a point, 

Which is north 01° 32' 59" west 5394.86 ft. from a point known 

as Green Two (located in Section 13 in said Township and Range); 



Run thence south 85° 

Run thence north 58° 

Run thence north 25° 

Run thence north 16° 

Run thence north 06° 

Run thence north 03° 

Run thence north 59° 

Run thence north 59° 

Run thence north 48° 

Run thence north 31° 

Run thence north 37° 

Run thence north 80° 

Run thence south 57° 

Run thence south 79° 

Point of Beginning; and 

Sections 35 

Lane County. 

November 12, 1982 

Neil J. Mullane/ak 

and 36, and 

- 2 -

47' 40.71" 

09 1 44.12" 

25' 29.02" 

31' 52.93 11 

14' 17.99" 

45' 06.22 11 

28' 00.83" 

51' 00.64" 

26' 07.56" 

29' 50.71" 

07' 15.45" 

52' 11. 36" 

48' 15.35" 

54' 07.14 

containing 

Tl8S, Rl2W, 

west 954.57 ft. to a point, 

west 1630.28 ft. to a J2Dint, 

west 1977. 52 ft. to a point, 

west 1732.61 ft. to a point, 

west 745.41 ft. to a point, 

east 672.44 ft. to a point, 

east 1118. 03 ft. to a point, 

east 1895.42 ft. to a Eoint, 

east 896. GO ft. to a point, 

east 920.64 ft. to a point, 

east 1506.21 ft. to a point, 

east 340.31 ft. to a point, 

east 446.68 ft. to a point, 

east 1511. 41 ft. to the True 

all or portions of Tl7S, Rl2W, 

Sections 1, 2, 11, and 12; W.M. 1 



A'l"rACHMENT F 

IN THE BOARD OF COUNTY COMMISSIONERS OF LANE COUNTY, OREGON 

O RD ER N 0. 82-10-27-10 

) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE MATTER OF: 
1. ESTABLISHING A MDRATOli.IUM:oN 

NEW DEVELOPMENT WITHIN THE 
CLEAR LAKE WATERSHED, 

2. PETITIONING THE ENVIRONMENTAL 
QUALITY COMMISSION FOR AMEND
MENT OF OAR 340-71-400(2), AND 

3. ADOPTING FINDINGS OF FACT IN 
SUPPORT THEREOF. 

WHEREAS, during June of 1982, the Lane Council of Governments and Lane 
County completed the North Florence Dunal Aquifer Study, see attached Exhibit 
"A", and forwarded the same to the City of Florence and the West Lane Plannir1g 
Commission, and ' 

WHEREAS, the City of Florence reviewed the report and, by and through 
Resolution !!108, see attached Exhibit-- ·11·J3 11

··, now request Lane County to ·.take-:.action to 
j'HeoteCt the Clear -Lake Watershed for municipal::·water supply purposes, and 

WHEREAS, the West Lane Planning Commission received the report and held 
public hearings thereon and, by and through West Lane Planning Commission 
Resolution if82-8, see attached Exhibit· '~c 11 ·, ·now request, Lane County to take .action to 
protect' the 'Clear Lake:'\\12.tcrshed. for.··mun.icipal w.ater supply purposes, and 

WHEREAS, the Board, after reviewing the report and conducting public 
hearings on the requested action, recognizes that a safe and economical supply 
of water from Clear Lake is a key facility needed for citizens of the coastal 
area in and near Florence, now, therefore, be it 

ORDERED: 

1. No applications shall be approved for the following land development 
actions: 

a. Plan Amendments, 
b. Zone Changes, 
c. Land Divisions, 
d. New Construction Permits, and 
e. New M6bile ·Home Permits, 

if they would have the effect of contributing to the nitrate-nitrogen content 
to the Clear Lake Watershed as depicted on the attached Exhibit "D". This 
restriction does not prevent improvements to existing structures or currently 
placed n1obile homes. 

2. Persons denied approval based upon this Order may appeal this 
decision pursuant to LC 10. 317 (Hearings "official), and be it 

Page 1 of 2 

In the Matter of: 
1. Establishing a Mora-tor±itmon New Development YJithin the Clear Lake Watershed, 
2. Petitioning the Env.ironml-~ntal QuallLy Commission for Amendment of 

OAR 340-71-400(2), and 
3. Adopting Findings of Fact in Support Thereof. 



ATTACHMENT F 

RESOLVED that the Board of County Connnissioner.s hereby petitions the 
Environmental Quality Commission to amend OAR 340-71-400(2) to conform to 
the restrictions set forth ~1hove, and he it further 

ORDERED that in support of these actions, Lane County adopts the Findings 
set forth on attached Exhibit "E". 

Adopted this 27th day of October , 1982. 

Page 2 of 2 

In the Matter of: 
1. Establishing a MQr.<ltoriumon New Development Within the Clear Lake Waters 
2. Petitioning the Environmental Quality Connnission for Amendment of 

OAR 340-71-400(2), and 
3. Adopting Findings o[ Fact in Support Thereof.· ·--·---, 

APPROVED AS TO FOR1.! 

DATf fo/zz./!;v c~~·"" 
_c--d./~o,U't/!f!L 

CF?-:1-;[ c::- L:._~:.'.. C>J'..i;~s;::_ 



North Florence Dunal Aquifer Study 

June 1982 

(Copy available in DEQ Portland and Salem Offices) 

ATTACHMENT F 

Exhibit A 



EXHIBIT "B" 

. ' 

RESOLUTION NO. J,0~ 

A illiSOLUTION ADOPTING THE NORTH FLORENCE DUNAL AQUIFER STUDY SPECI"lC 
RECOMMENDATIONS. 

ATTACHMENT F 
Exh ib'i t , B 

WHEREAS, Lane County recommends modifications of Oregon Administrative Rule 
OAR 340-71-400 (2) to conform to the technical results of the North Florence 
Dunel Aquifer Study concerning geographic areas and nitrate loading 
considerations 1 as defined by said study, and 

WHEREAS, it has been recommended by Lane County and Lane Council of 
Governments that the City of Florence review and adopt the North Florence 
Dunal Aquifer Study, and that the City recommend a specific policy concerning 
protection of Clear Lake Watershed and the General North Florence Watershed, 
and 

WHEREAS, the Florence Planning Commission reviewed the results of the study 
and after conducting a Public Hearing adopted Resolution 82-9-7-50, together 
with the Findings of Fact (Exhibit A), reconuncnding City Council adopt ton 
of the North Florence Dunal Aquifer Study and their findings. 

NOW THEREFORE, BE IT RESOLVED by the Common Council of the City of Florence 
that the North Florence Dunal Aquifer Study including: General Recommendations 
1 through 6, General North Florence Reconunendations 29 through 33, Clear Lake 
Watershed Recomn1endation 7A, and Specific Recomn1cndations 8 through 16, and 
that the Pianning Conrrnission Findings of Fact attached as Exhibit 11 A" are 
adopted in support o.E this decision and are incorporated herein by reference. 

PASSED llY THE COMMON COUNCIL, this 14th day of September 1982 

APPROVCD llY Ti!E fL\YOR, this 11,th day of September 1982. 

ATTEST: 



.. 
A'.('TACHMENT F 

Exhibit B 

PLANNING COMMISSION RESOLUTION BZ-9-7-50 

IN THE MATTER OF FORWARDING 
A RECOMMENDATION FOR ADOPTION 
OF NORTH FLORENCE DUNAL AQUIFER 
STUDY SUMMARY SPECIFIC RECOM-. 
MENDATI ONS 

) 
. ) 
) 
) 
) 

Proposal: Adoption of Specific Recom
mendations Contained in 
North Florence Dunal Aquifer 
Study Su1m1ary, June, 1982 Draft 

Impact: Affects General Florence and 
Heceta Water District Area 

Proponent: Study Prepared by Lane County 
and Lane Council of Governments 

flHEREAS, Lane County recommends modification of Oregon Administrative Rule 
OAR 340-71-400 (2) to conform to the technical results of the North Florence 
Dunal Aquifer Study concerning geographic areas and nitrate loading consider
ation, as defined by said study, and 

flHEREAS, it has been recommended by Lane County and the Lane Council of Govern
ments that the City of Florence review and adopt the North Florence Dunal 
Aquifer Study, and that the City recommend a specific policy concerning pro
tection of Clear Lake Watershed and the General North Florence Watershed, and 

l·JHEREAS, the Florence Planning Commission, after having reviewed the results 
of the study in meetings conducted on June 1, 1982 and Augus~ 17, 1982, and having 
conducted a public hearing on September 7, 1982, after giving all notice as 
required by law, to consider adoption of a specific policy, and specific 
reconn1endations, and after review of all evidence i·n the record and testimony 
presented, :determined that it is in the public's best interest to protect 
the Clear Lake Watershed as the main source of domestic water for t~e City 
and the General North Florence Area, 

NOi-i THEREFORE BE IT RESOLVED, that the Florence Pla'nning Commission recommends 
adoption by the City Council of Policy A of said study; that policy being a 
commitment to retain Clear Lake as a pristine water supply, and to protect and 
improve its water quality, and 

BE IT FURTHER RESOLVED, that the Planning Co111mission also reco111111ends adoption 
by the City Council of the North Florence Dunal Aquifer Study includin~: 
General f~eco111111cncli:itions l tl1rou9h 6, (;encral NorL11 Flor'ence Reco111111endations 
29 through 33, Clear Lake \.fotershed RecommencL1tion 7A, and Specific Recommendations 

·k 8 through 16, and that the Findings of Fact attached as Exhibit "A" are 
adopted in support of this decision and are incorporated hcreir1 by reference. 

* See modification to Exhibit "A". 

PASSED CY THE CITY OF !'LORENCE PLANNING COMMISSION, this 
1982. 

PLANNING COMMISSION RESOLUTION 82-9-7-50 



. ' 
•.' 

PROPOSAL: 

EXHlll!T "A" 

PL/INNING COl>f~ISSION RESOLUTION 82-9-7-SO 

FINDINGS OF FACT /\ND CONCLUSIONS OF LAW 

A1'TACHMENT F 

Exhibit . B . 

This is a recommendation by Lane County to modify Oregon Administrative 
Rule OAR 340-71-400 (2) to conform to the technical results of the North 
Florence Dunal Aquifer Study concerning geographic areas and nitrate loading 
consideration as defined by this study. 

The Study defines Clear Lake Aquifer boundaries, determines the quality 
and quantity of water available within this aquifer, indicates the Nitrate
Nitrogen loading limits necessary to maintain the quality of water needed 
without additional treatment and/or alternative sources. 

It has been recommended by Lane County and the Lane Counci 1 of Governments 
that this jurisdiction review and adopt the North Florence Dunal Aquifer Study, 
and that the City of Florence recommend a specific policy concerning protection 
of Clear Lake Watershed and the General North Florence Watershed. 

They strongly recommend that the City adopt one of the following policies: 

POLICY A: A commitment will be made to retain Clear Lake as a pristine 
domestic water supply and to protect and improve its water 
quality. 

POLICY B: A. commitment will be made to develop alternate water supplies 
and/or additional treatment facilities and Clear Lake will 
be allowed to degrade in quality. 

APPLICABLE LEGAL CRITERIA: 

Legal criteria applicable to this review are the C'ity of Florence Compre
hensive Plan and Statewide Planning Goals. 

CONCLUSIONS OF ST~DY: 

The North Florence Dunal Aquifer Study indicates that Clear Lake is 
ideally situated to remain the main water supply for the Florence and Heceta 
area for many years if adequate safeguards are taken to protect tho quality of 
tl1is water supply. 

WAT ER QUANT !TY: 

The Study further indicates this is an ideal aquifer in thut it is uniforn1 
in n<lture and quickly recharges itself. The area tribut.ary to Clear Lake 
is approximately 10~0 acres 1vith 518 to 570 acres of clunal sands, O.nly 
minor fluctuJtions in water levels in times of drought conditions and 
of heavy rainfiill indicate an extremely stable quantity of Wuter is avai 1-
able. The amount of water available for use has been estin1ated to be as 
high as 200,000 cubic feet per acre per year. 

EXHIBIT "A" - PAGE ONE OF FOUR 
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CDNCLUSIONS OF STIJDY: (Cont.) 

WATER QUiil! TY: 

ATTACHMEN'r F 

Exhibi,t B 

The groundwater quality of Clear Lake \·Jatershed is very good. Some iron 
and sulphur are present but in very low concentrates. Lov1 nitrate levels 
indicate this entire watershed is relatively unpolluted at this ti1ne. 

This study indicates there are sufficient phosphorus concentrations pre
sent in Clear Lake to support 9rov1th of al,1ae and only the low concentra-
tion of nitrogen limits this gl'Ol;th. Any increase in nitrate levels 
entering the aquifer will threaten the quality of lake water. 

If development fs allowed to continue with on-site disposal systems, 
substantial quantities of effluent and ot!1er nitrates could enter the 
aquifer before a sufficient density of development is reached to form 
a sewer district. 

It is estimated that pollution at tile surface from septic systems 1·1ill 
spread through the entire aquifer within 30 years and would take 30 
years to flush out through natural movement of water. 

Accidental discharge of any contaminant within the aquifer would result 
in eventual diluted contamination of a large area of the aquifer due to 
subsurface horizontal spread. This horizontal flow 1-10uld lead to costly 
and ineffective contaminant cleanup. 

DEVELOPMENT W!Tll!N THE CLEAR LAKE WATERSHED: 

At this time there are 24 housing units in subdivisions nort/1 and east of 
Collard Lake; 7 of which are permanently occupied. There are 3 housing 
units; all permanently occupied, on the dunal aquifer portion of the Clear 
Lake vlatershed. The subdivisions in the Collard Lake area contain approxi-
mately 80 undeveloped sites. 

ALTERNATIVES: 

Policy; A 1;ould result in development within the Cleur LJke \•IJtershed only if 
an alternative waste disposal system could be developed outside the bound
aries of the watershed. 

_, 

Policy G l'llluld resull: in 9radual clegrad<1tion of Clear Lake, th11s cxDensive 
treatment includin9 filtn1tion c.ystcms V1il1 be needed to rnJintain un Jdequatc 
do:;;cstic supply of V1ater. Tile Jlternative 1,ould be to locate nevi v1ells either 
on the 1·1cstern side of Clear· 1_ake or expd11CI t11c Florence Well Field. Either 
choice 1-1ould mean expens·ive iron removal treatment. 

fQ,~i'£_l:~E_i~2!Y_E__f'hfl_N_.__f'!lf~T _ _I : 
t:il;;ed on st<itistiC'.; from the CH.y of Florence \·:;1t:cr Dt'pJ1-t11:c:nt, over 30';·, 

of the City's net consumption of viuter comes fl-0111 Clear l.Jke. · 

The importunce of safe9uardin11 the quality of '11iltcr from this source is 
reflected in the City's Comprehensive Plilr1 in the for111 of l'olicies and Reco111111end
ations. 

Hith respPct to vial.er quillH.y, l'L1n Policies '.ll_atc thJt land US(' dr•cisions 
that affect the quality of 1·1ater supply for res~dentiul 1ise 111ust l:c ccirefully 
revi cwcu. 
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ATTACHMENT F 
Exhibit B 

COMPREHENSIVE PLAN, PART I: (Cont.) 

SECTION-IX A. Public Facilities - Recommendations: 

The Plan recommendations concerning public facilities provide: 
1. Adequate water storage should be provided. 

2. The City should support the County's effort to determine the capacity 
of the aquifer north of the Siuslaw to supply long-range water needs 
for municipal use. The results of this hydrologic study should deter
mine whether future water supplies will be produced by deep wells 
and/or surface sources. · 

SECTION X B. Air, Water and Land Quality - Policies: 

This section of the Plan provides policies in decisions such as this, as 
fo 11 ows: 

1. l•later recharge areas, lakes·, and streams which have a direct bearing 
on the quality of the water resources shall be protected to insure 
the continuous quality and quantity of public water supplies. 

2. Solid, liquid, gaseous and industrial waste discharges and/or disposal 
from septic tanks and/or sewers must not contaminate land, air, and 
water resources. 

3. The City must also insure that its drinking •tater· supply continues to 
conform •tith the Safe Drinking Water Act. 

4. Federal and State standards shall be considered in all matters relating 
to air qu~lity, water quality and noise pollution. 

This section of the Plan further recommends that thi? County should be encouraged 
to maintain domestic water quality standards for Clear Lake. 

STATEWIDE PLANNING GOALS: 

The fol'lowing Statewide Planning Goals are applicable to this matter. This 
proposal conforms to the Plan in all respects regarding these Goals· 

Goa 1 1 . 
Goa 1 2. 
Goal S. 
Goa 1 6. 
Goa 1 9. 
Goal 13. 
Goal 17. 
Goal 18. 

CONCLUSION: 
---·---~---

Ci tizcn Involvement 
Land Use Planning 
Open Spaces, Scenic and Historic Areas, a11d Natural Resources 
Air, Water and Land Quality 
Economy of the State 
Energy Conservation 
Coastal Shorelands 
Beaches and Dunes 

·The Planning Commission lwreby concludes that, basr:d on the Findings of Fact pre
sented in this uocu111ent, as well as material presented at public hearings con
cerning this matter, tlwt it is in the p11blic's interest to protect t11is source 
of domestic water. 
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} 

RECOMMENDATION: 

The Planning Commission hereby recommends thut the City of Florence adopt 
the North Florence Dunal Aquifer Study including: General Recommendations 
numbered l through 6, General North Florence R.ecommendations numbered 
29 through 33, Clear Lake Watershed Recommendation 7A, and Specific Recom

* mendations numbered 8 through 18; all of which are contained in the North 
Florence Dunal Aquifer Study Summary, June, 1982 draft. 

* See modification below. 

ACCEPTED AND ADOPTED BY THE CITY OF FLORENCE PLANNING COMMISSION 

· without modifications. --
._x_ with the fol lm·1ing modifications: 

- Inclusi~n of the Planning Commission's acknowledgement of existing 
inequities inherent in the creation of a watershed through down
zoning, and the recommendution that this concern be addr~ssed 

.Prior to implementation by the County of a specific policy. 

- Exclusion of recommendation of Specific Recommendations numbered 
17 and 18 until technical data supporting the need for their 
implementation can be included in the ·North Florence Dunal 
Aquifer Study. 
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ATTACHMENT F 

Exhibit C 

IN THE WEST LANE PLANNING COMMISSION OF LANE COUNTY, OREGON 

IN THE HATTER OF RECOMMENDING 
AND REPORTING ON THE NORTH 
FLORENCE DUNAL AQUIFER REPORT 

) 
) 
) 

R E S 0 L U T I 0 N WLPC 82-8 

WHEREAS, the West Lane Planning Commission evaluated the North Florence 
Dunal Aquifer Study, conducted public hearings on August 11, 1982, August 25, 
1982 and September 8, 1982, considered public and agency testimony regarding 
the North Florence Dunal Aquifer, and otherwise performing its duties; AND 

WHEREAS, the Lane County Board of Commissioners has requested our 
recommendation on the North Florence Dunal Aquifer Study; AND 

WHEREAS, the West Lane Planning Commission finds a special need exists 
in the watershed areas which contribute to Clear Lake, Oregon as identified in 
the report; 

IT IS HEREBY RESOLVED that the North Florence Dunal Aquifer Technical 
Report be accepted and forwarded to the Board of County Commissioners with a 
recommendation for action: 

Appendix "A": Adoption of general recommendations North Florence 
Dunal Aquifer Report 1 - 6, pg. 1 and 29-33 pg. 4. 

Appendix "B": Adoption of policy committment to protect Clear Lake 
for domestic water supply purposes; and establish a 
moratorium. 

Appendix "c": Initiate a study of appropriate alternatives to achieve 
protection of Clear Lake. 

FURTHER, the secretary of West Lane Planning Commission is hereby 
directed to prepare a report of our proceedings to accompany this Resolution 
and to deliver the Resolution and the prepared report to the Board ct.County 
Commissioners forthwith. 

Meeting of September 22, 1982 

Ayes: Clifford Hughes, Fred Jensen, Steve May, 
Ken Miller, Donna Shelton, Chairperson 

Nayes: Edith Laverdiere 
Abstaining: NA 
Absent: Si Ellingson 
Not Voting: NA 

~ -~UVL l. 0Ju rm.- J 

~man, West Lane Planning Commission 

In the Matter of Recommending and Reporting on the North Florence Dunal 
Aquifer Report. 



APPENDIX "A" 

North Florence Dunal Aquifer Report 

RECOMMENDATIONS 

General 

ATTACHMENT F 
Exhibit C 

1. The existing Oregon Administrative Rule OAR 340-71-400(2) North Florence 
Dunal Aquifer Area, Lane County should be modified so as to conform to 
the technical results concerning geographical areas and nitrate loading 
considerations of the North Florence Dunal Aquifer Study. 

2. The Aquifer Study predicts loadings for nitrate-nitrogen to the aquifer 
such that Oregon DEQ Planning Standards (5.0 mg/L nitrate-nitrogen 
average) are met. The Regional Rule as well as regional plans should be 
modified to reflect the Aquifer Study results. 

3. It is recommended that the two identified portions of the North Florence 
Dunal Aquifer (the "Clear Lake Watershed" and the "General North Florence 
Aquifer") be recognized and so designated by the West Lane Planning 
Commission, the Lane County Board of Commissioners and the Environmental 
Quality Commission. 

4. The Regional Rule should recognize and legally define the "Clear Lake 
Watershed" and the Rule should be modified to protect this resource 
according to the findings of the Aquifer Study. · 

5. It is recommended that the Aquifer Study be reviewed and formally accepted 
by the following jurisdictions and agencies. 

Oregon Health Division 
Water Resources Department 
Lane COG Board of Directors 
Coastal Ad Hoc Advisory 

6. It is further recommended that the North Florence Aquifer Study be 
reviewed and adopted for planning and policy guidance by the foll_()Wing 
jurisdictions: 

Heceta Water District 
City of Florence 
West Lane Planning Commission 
Lane County Board of Commissioners 
Environmental Quality Comission 

General North Florence Recommendations 

1. Measures should be taken to protect the General North Florence Aquifer 
from nutrient loadings from individual waste systems such that the State 
Planning standard of 5.0 mg/L nitrate-nitrogen is not exceeded generally 
in the aquifer. 

2. A nutrient waste loading of 58 lb/acre nitrate-nitrogen per year is 
predicted by the study as being acceptable and not result in groundwater 
concentrations in excess of 5.0 mg/L. This waste loading should.be 
adopted as a general standard for the dunal aquifer. This loading is 
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predicted to be adequate to protect water quality in the Florence welfxhibit 
field. 

3. The current sanitary landfill site is found to be located in an area of 
discharge with little measurable impact to beneficial uses of ground or 
surface water. The landfill site should be designated as the accepted 

·long term landfill location to serve coastal area solid waste disposal 
needs. Requirements should be established such that no well development 
be allowed between the landfill site and the estuary. 

4. It is recommended that no development be allowed that would increase the 
annual nitrogen loading to an amount greater than the adopted loading. 

5. It is recommended that dune stablization for the protection of lakes, 
improvements or other valid purposes be permitted only if it can be 
achieved with an application of fertilizer not to exceed 58 lb/acre 
nitrate-nitrogen on an annual basis. 

F 

c 
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Clear Lake Watershed Protective Standards 

Policy Statement 

A'rTACHMENT F 
Exhibit C 

A commitment will be made to retain Clear Lake as a pristine domestic water 
supply and to protect and improve its water quality. 

Requested Actions 

1) The Board establish a moratorium on all partitions of land within the 
Clear Lake Watershed; and 

2) The Board direct County Counsel to draft an order preventing acceptance 
of any zone change applications for lands within the Clear Lake Watershed; 
and 

3) The Board direct County Counsel to draft an order preventing acceptance 
of any building permits for new residences, commercial or industrial 
structures or for the placement of mobile homes within the.Clear Lake 
Watershed using any on-site systems which would contribute nitrate
nitrogen to the watershed; and 

4) The Lane County Board of Commissioners petition the Environmental Quality 
Commission to prohibit on-site feasibility approvals and new construction 
permits for subsurface sewage disposal and further evaluate reduction or 
limit existing on-site systems, within the Clear Lake Watershed; and 

5) These actions should remain in effect for a maximum period of two years 
to provide Lane County adequate time to study and evaluate alternatives 
for managing the Clear Lake Watershed. 

The West Lane Planning Commission believes the above actions are necessary and 
prudent .measures within the Clear Lake Watershed based upon a need to: 

1) Limit additional development that increases the complexity of the 
problem; and 

2) Prevent overloading of limited water resources until solutions are found; 
and 

3) Prioritize this geographical area for problem solving by the County and 
other local jurisdictions; and 

4) Prevent increased population in an area that has potential risk to 
degrade a pristine water source for Florence and the North Florence area; 
and 

5) Provide a reasonable period of time to address appropriate strategies 
that balance the needs of the people served by water from Clear Lake 
and the property owners in the Clear Lake Watershed. In order to evaluate 
progress a formal status report shall be presented every six (6) months 
to the West Lane Planning Commission. 
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APPENDIX "C" Exhibit C 

Task Description Study Proposal Clear Lake Watershed 

Introduction: 

The study will need to involve employees of the County, City of Florence, and 
Heceta Water District as a technical group assigned to the development.of 
structural and non-structural components of alternative strategies. Pre
liminary proposals include designation of the County Public Health Engineer, 
Planning and Community Development Department as the technical coordinator 
on the study. A second group of representatives from the Florence Planning 
Commission, Heceta Water District Board, West Lane Planning Commission and 
two or more citizens with ownership within the Clear Lake Watershed is 
recommended as a study task force. A seperate staff person from Planning and 
Community Development would be assigned to facilitate the study task force. 

The study will evaluate structural alternatives such as sewage collection, 
on-site alternatives which reduce nitrogenous waste contributions, water 
treatment facilities (drinking) and related capitol improvement options along 
with non-structural alternatives such as Land Use Density controls, 
conservation easements, best management practices for erosion control, road 
construction, landscaping, logging, recreation use and associated use controls 
regulating development. 

Additional areas of consideration which will need to be developed such as the 
identification of lake nutrient limitations in Clear Lake which may control 
algae production in addition to nitrogen will be evaluated for inclusion. 

This preliminary study design is not meant to be complete and will be refined 
and supplemented should the proposal be acceptable. 

Task 

1) Alternative Description: 

2) Evaluation of Options: 

3) Alternative Screening: 

4) Evaluation of Selected 
Alternatives: 

5) Select Alternative: 

Explanation 

Development, description and definitions of 
all imaginable types of options for 
protecting water quality within the 
defined watershed by appointed members of 
the technical study team and task force. 

Review of alternatives for legal, manage
ment and fiscal capabilities by affected 
indJviduals, agencies, technical study 
team and task force. 

Selection of specific alternatives. 
Ratification by the Board subsequent to 
recommendations from W.L.P,C., Florence 
Heceta Water District, 

Refine selected alternatives with intensive 
technical evaluation. 

Prioritization of altornativc(s) for 
recommended action by the Board. Consensus 
approval by W.L.P.C., Florence Planning 
Commission, Hcceta Water District. 



6) Review of Alternatives: 

7) Draft Stragegy Proposal: 

· 8) Public Presentation 
and Hearing: 

9) Adopt Study 

10) Implementation: 

ATTACHMENT F 
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Public agency and citizen presentation 
and comment. 

Modify, amend and incorporate changes based 
on public and agency comment. W.L.P.C., 
Florence, Heceta Water District review 
draft strategy and recommend public hear
ing(s) by the Board of Commissioners. 

Conduct public hearing(s) in the affected 
area. 

Board action 

Local ordinance activities as required. 



MEMORANDUM 

TO: Lane County Board of C-ounty Cominissioners 

FROM: Margaret Mahoney 
Planning & Community Development 
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Exhibit C 

SUBJECT: Work Session/North Florence 
Dunal Aquifer 

DATE: October 5, 1982 

RECOMMENDED ACTION: 

1) Evaluate recommendations resulting from actions taken by the City of 
Florence on September 14, 1982 (Resolution 108) and the West Lane Planning 
Commission on September 22, 1982 (Resolution WLPC 82-8). 

2) Conduct a public hearing and take action on October 27, 1982 to: 

a. Adopt the North Florence Dunal Aquifer Report adoption. 

b. Recommend actions to the Environmental Quality Commission. 

c. Act on Resolution WLPC 82-8. 

ISSUES: 

The key issues to be resolved with respect to the North Florence Study 
area are: 

1) Level of development suitable for the North Florence Dunal Aquifer. 

2) Commitment to protection of Clear Lake as a source of domestic water for 
the City of Florence and Heceta Water District patrons. 

3) Appropriate balance between the needs of existing and future citizens 
in the North Florence area utilizing water from Clear Lake versus the 
development rights of owners of property within the Clear Lake Watershed. 

RESOLUTION PRESENTATION: 

See Resolution 108 attached. See Resolution WLPC 82-8. 

BACKGROUND: 

In our last presentation to _the Board in May, 1982 we presented a preliminary 
report which optimistically projected being able to complete actions prior to 
this date. Due to the nature of the issues involved more public hearings 
were conducted by the West Lane Plann'ing Commission and Florence Planning 
Commission. The issues in this matter were such that extensive dleiberations 
were necessary to arrive at the actions being recommended to the Board. 

In addition to review by the West Lane Planning Commission and the City of 
Florence, the lleceta Water District also considered the study .. A letter from 
the District encouraged action by Lane County a·nd is included in the 
attachments. 

The Board will recall that the Nor'. h Fi.,rence Dunal Aquifer Study was a 
technical study established to pro· .. : ie retailed analysis of the hydrogeology 
and development impacts on a shallow, sellsitive aquifer. 
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Ini.tiation of the study was a result of citizens and elected officials 
recognizing that both surface and ground waters of this region are the exist
ing source of drinking water for residents and will in the future be a water 
source necessary to meet development and growth demands in and near Florence. 
A study grant was obtained through the Environmental Protection Agency and 
Department of Environmental Quality in July of 1979. 

During April of 1980 the Environmental Quality Commission adopted groundwater 
protect.ion policies for the State of Oregon and subsequently imposed a 
Geographjcal Regional Rule: OAR 340-71-030(11) governing on-site sewage 
disposal systems on those lands overlying the North Florence Dunal Aquifer. 
The initial rule was recognized as an interim measure that required more 
detailed study for future modification of the rule. 

The North Ference Dunal Aquifer Report was done according to professionally 
acceptable standards and methods. Data collection was done accurately and in 
a timely manner. All analysis was carefully checked for accuracy. Lab tests 
were done in Lane County's EPA certified laboratory where quality control was 
assured. The analysis of data and interpretation of all results was done with 
care and consultation among County staff and 1-COG personnel to insure thor
oughness, and to insure that supportable conclusions were drawn from the data. 
Care was taken that no erroneous assumptions clouded the interpretation, test
ing, data collection or analysis associated with this report so that it will 
stand as a useful planning document for the concerned agencies. The 
recommendations of this report are based on the data and facts developed in 
the report document. Specifically, the study was designed to address the 
potential impact of sewage disposal on the nitrate-nitrogen levels in the 
aquifer and subsequently Clear Lake as well. 

ADDITIONAL INFORMATION EVALUATED AS REQUESTED: WLPC 

Introduction: 

At the request of the West Lane Planning Commission staff examined the 
potential costs of water treatment and waste colleCtion and treatment. Staff 
were relucant to present dollar figures for water purification of Clear Lake 
or for waste water collection, transport, and treatment since no formal facil
ities planning had been undertaken for this specific proposal. Since the 
issue appeared of major concern to WLPC, we prepared information from existing 
reports. In analyzing and attempting to use the cost information we 
developed, the following qualifications must be considered: 

1) The dollar figures are not absolute and represent accuracy of -30% 
to +50% of actual costs that may occur if a facility is constructed. 

2) No administrative or land use suitability analysis was performed. 

3) You may confidently compare options such as one select facility is 
twice as expensive as another. As an example water treatment serving 
7,000 people as compared to serving 30,000 people is over twice as 
costly. 

Before addressing specific issues staff wishes to clarify a significant mis
understanding that was not specifically stated, but appeared to be central to 
a number of questions that were raised. The North Florence Du11al Aquifer 
Study does not recommend that NO development occur even in the Clear Lake 
Watershed. The most restrictive recommendation as contained in Policy A 
addresses specific controls on development and access that would impact both 
existing uses and future uses. We would be less than candid if we did not 
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state that POlicy A would severly restrict and change development in the 
watershed. 

ISSUES I & JI: COST COMPARISON WATER TREATMENT AND SEWERAGE 

A cost comparison between conventional treatment of the water source and 
collection and pumpage of sewage effluent out of the Clear Lake Watershed, to 
maintain the water quality of Clear Lake, gives insight into a possible course 
of action. 

The cost figures for Ll1c water treatment fac..ility come directly from the J_,ane 
County 1979 Coastal Domestic Water Supply Study. The study gave capital costs 
for water treatement facilities capable of meeting the needs of 7000 and 
30,000 people. The report gives the figures in 1978 dollars and our analysis 
has updated them to 1982 dollars by a 1.4 factor. using Engineering News Report 
Record factors. Also enclosed are yearly 0 & M costs. 

For the sewage collection and disposal cost estimate, data from the 1982 
Dexter Wastewater Facility Project was used, Designed for 155 connections, it 
incorporated septic tanks, collection facilities, pumping stations, a recircu
lating sand filter and a low head disposal field system. Because the size of 
the collection system and number of pumping stations may vary, line items were 
added and estimates made for those necessary components to be used in the 
Collard Lake area. 0 & M costs are also estimated from the Dexter data. If 
a recirculating sand filter is not necessary and a simple low head disposal 
field is used the capital cost could drop significantly. 

Water Treatment Plant 

7000 person capacity 
30,000 person capacity 

Wastewater Collection, 
Transport & Treatment 

155 household capacity 

Line Items 

Capital Cost 

$1,600,000. 
$3,400,000. 

$ 700,000. 

$ 443,000. 

50,000. 

72,000. 

32,000. 

$ 103,000. 

$ 700,000 

0 & M Per Year 

$ 66,000. 
$286,000. 

$ 28,000. 

recirculating sand filter & 
disposal field. 

(2) pump stations 

8000 ft. of gravity collection 
line at $9./ft 

4000 ft. of pressure line at 
$8./fto 

Peripherals cost (manholes, clean-
outs, lateral lines hoodups, 
septic tank replacements, etc.) 
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The total cost of the Dexter Project is $1,086,000. due mainly to a much 
larger collection system than would probably be necessary in this case. The 
recirculating sand filter and disposal field is a set cost item and would not 
change. Installation of more or less manholes, cleanouts, septic tanks & hook
up lines could change the cost significiantly. Not building the recirculating 
sa11d filter portion could reduce cost significantly if feasible. 

ISSUE Ill: ACCESS LIMITATION "BOATS" 

Boat traffic on Clear Lake would ~ause human activities in the vicinity to 
increase. This activity would result in an increase in pollution related to 
litter, sewage and the general human activities in addition to oil and gas 
from motorized craft. 

From a technical point of view, the decision to limit boat traffic and human 
activities related thereto is compatible with a decision to protect the 
watershed and minimize treatment in lieu of extensive treatment of water 
which has been allowed to become contaminated. 

ISSUE IV: NATURAL RESOURCE DESIGNATION AND STRATEGIES NECESSARY TO 
PROTECT THE CLEAR LAKE WATERSHED 

Under Goal 5 the Clear Lake Watershed should be inventoried Natural Resource 
Area. The Goal 5 planning guidelines require that natural resources should 
be conserved and protected. Strategies for the protection may include the 
following: 

1. Building or lot alteration would be prohibited within specified distances 
from any surface water in the watershed dependent on physical site 
characteristics. 

2. Transport of all sewage effluent from human activity to an acceptable 
location outside the natural resource conservation area would be mandated. 

3. Restrictions on application of fertilizers, pesticides and other poten
tially damaging· materials within the natural resource conservation area 
would be established. 

4. Access to watershed and associated facilities would be limited within the 
natural resource conservation area. 

5. Specific limitations and restrictions for the use of alternate sewage 
treatment and disposal systems such that current nitrate impact will be 
diminished or eliminated would be developed. 

6. Develop a plan to restrict/eliminate boat activity on Clear Lake and 
Collard Lake. 

7. Restrict vegetation removal in the watershed such that erosion and sub
sequent water quality degradation are reduced. Logging may be permitted 
under circumstances which do not adversely impact the primary goal of the 
natural resource conservation area. Vegetation removal within specified 
distances from surface water would be prohibited in the watershed 
dependent on physical site characteristics. 

8. Minimize road construction in all future development and design roads to 
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reduce runoff to surface waters within tl1e natural resource conservation 
area. 

9. C6mmercial development tl1at inight adversely affect t11e natural resource 
conservation area goals will be prohibited if potential for hazardous 
material spills or associated impacts are inherent in the business 
operations, such as service stations, marinas, auto/truck repairs 
facilities, or other similar proposals. 

10. Control animal populations which might adversely affect the quality of the 
water sources within the natural resources conservation area, such as a 
limit on beaver populations, especially near Clear Lake. 

ISSUE V: INDIVIDUAL SEWAGE TRANSPORT 

The cost associated with a pumped effluent system for a single residence would 
be based on the following assumptions: 

1. Housing in the watershed is currently required to use a pumped, low head 
effluent disposal system. 

2. Additional costs associated with transport to disposal would be: 

a. Cost of additional length of piping to disposal site; 
b. Possible cost of larger diameter piping to reduce friction loss; 
c. Possible cost of larger pump for longer pumping distances or 

elevation changes; 
d. Possible cost associated with access to disposal area outside 

of watershed by purchase or easement agreement. 

Because of the highly variable nature of the problem no set cost could be 
estimated. 

3. Other alternatives that are possible, such as composting toilets, in some 
specific instances. 

ATTACHMENTS: 

1) WLPC Resolution - WLPC 82-8 
2) City of Florence Resolution 108 
3) Correspondence: 

a. Heceta Water District 
b. State Water Resource Department 
c. State Health 

4) Summary Report North Florence Dunal Aquifer Report 
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Pursuant to ORS 197.520(2), the Board finds as follows: 

1. The Clear Lake Watershed provides domestic water supply through 
the Heceta Water District for improved· property within the district boundaries 
and 30% of the water supply needs for the City of Florence. 

2. Existing treatment facilities for water provided by the Heceta Water 
District do not include f:i,.ltration due to the existence of a unique source of 
high quality raw water source currently available from Clear Lake. 

3. Existing land development in the Clear Lake Watershed has brought 
this area to the point that new land development would exceed the carrying 
capad.ty of the Clear Lake Watershed. If this area were left to develop 
w:i.thout restrictions at this time, improvements to Heceta Water District's 
facilities beyond their capability would be required. See memo of Margaret 
Mahoney to Board of County Comm:lssioners of 10/5/82, additional information 
issue 1 and 11; 

4. A period of time is required to evaluate filtration alternatives, 
sewerage alternatives and land use control measures within the Clear Lake Water
shed to properly protect the water supply needs for existing and future resi
dents of the North Florence area. 

5. The Environmental Quality Commission has been asked to limit the area 
of restric.tion to those areas directly impacted by the limited public facility. 

6. Lands are available outside the boundaries of the Clear Lake Watershed 
to accommodate the housing and development needs for the area during the period 
of time required. 

7. New development may occur wi.thin the Clear Lake Watershed subject to 
a a·emonstration of ren1oval of sewage through transport outside the defined 
boundaries. 

8. A status report on progress towards solution of the facilities alter-
natives and development control strategies will be reviewed by the West Lane 
Planning Connnission every six months during the period of time the moratorium 
remains in effect and the review and comments will be submitted to the Board. 

9. The reports, resolutlons and recommendations of the City of Florence 
and the West Lane Planning Commission, already Exhibits to this Order, are in
corporated as Findings in support of this decision, as if fully set forth 
herein. 

Findings of Fact 

EXHIBIT "E" 
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Clear Lake Watershed 
Scale 1" = 1100' . 
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REGION X 

REPLY TO 
ATTN OF: M/S 433 

Neil J. Mul I ane 

1200 SIXTH AVENUE 

SEATTLE, WASHINGTON 98101 

O[··r 1 .... ,,. " 
·' .,_ (.._ ''· '~ . 

208 Contract Administrator 
Department of Environmental Quality 
PO Box 1760 
Portland, OR 97207 

Dear Neil: 

M"rACHMENT G 
AGENCY 

EPA has completed its review of the final report on the North Florence 
Dunal Aquifer Study prepared under EPA grant #P000166. The final report 
recommends adequate measures for protection of the aquifer and is hereby 
approved. For the record, the report incorrectly references (on page b?) 
EPA's turbidity standards for drinkiny water. The correct standards are 
enclosed and should be forwarded to Lane COG. 

Our review of this project indicates that an work pl an crnmnitments have 
been met except for adoption of the aquifer protection alternatives by 
the Lane County Boaro of Co111missioners and the Environmental Quality 
Commission (EQC). EPA hereby authorizes final pafinent of this proJect on 
tne understanding that County ddoption will take place by December. In 
addition, the North Florence Aquifer Study supplement (Task I::., 
Analysis-Monitoring) funded under yrant P000182, is also approved and 
final pafinent on this task is also authorized. 

We look forward to County and EQC adoption of the North Florence Uunal 
Aquifer Study and the Governor's certification in Uecember. Formal EPA 
approval of this project as part of the Oregon Statewide Water Quality 
Management Plan will take place after certification. 

Should you have any questions, do not hesitate to call me or Debbi 
Yamamoto at (206) 442-1217. 

Sincerely, 

Lisa Corbyn 

('./., ' t ~- l_ 

Chief, Water Quality Branch 

Enclosure 

Water Qu,~lli1y ,-.1·vi~lon 
Do;it 9f Cnviron1-, :/ Ql!Jlity 
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Lane Lour1c1l of Governments 
NORTH PLAZA LEVEL PSB I 125 EAST EIGHTH AVENUE I EUGENE. OREGON 97401 /TELEPHONE (503) 687-4283 

November 4, '1982 

Mr. Roy Burns 
Manager 
Lane County Building 
and Sanitation Division 
125 East 8th 'Avenue 
Eugene, Oregon 97401 

Dear Roy: 

The Lane Council of Governments Board of Directors, at its October 28, 1982 
meeting, reviewed the North Florence Dunal Aquifer Study. The Board 
formally accepted the June, 1982 Final Report and endorsed the actions taken 
by the Lane County Commissioners on October 27, 1982 to protect the 
aquifer. 

'OJL 
Oliver P. Snowden, P.E. 
Division Manager, Transportation, 
Energy and Environmental Quality 

OPS:bp/DB 

SE~lVlhlG CITtLlchJ~3 Of-- LANrc L~UUNTY f-CIFI MORE Tl-IAN A DUARTf'Fl OF A CENTLJFjY 
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VICTOR ATIYEH --
l!llater Resources Department 
MILL CREEK OFFICE PARK 
555 13th STREET N.E .. SALEM, OREGON 97310 

August 4, 1982 

Roy Burns, John Stoner, 
and Gerri tt Rosenthal 

Lane County and 
Lane County Council of Governments 

125 East 8th Avenue 
Eugene, OR 97401 

Gentlemen: 

ATTACHMENT I 

PHONE 378-8455 
or 
1-800-452-7813 
(message line) 

Thank you for the opportunity to review the recently completed dunal 
aq~ifer study in North Florence, Oregon. 

The report recognizes the sensitive nature of porous dun al aquifer sheets 
located along the Oregon coast and provides excellent data for control 
and management of land and water uses within the study area. The 
report is a valuable addition to the technical literature and will be of 
great assistance to future investigations of coastal aquifers in Oregon. 

The hydrology modeling of the area was a significant part of the study 
and provides rate of recharge and subsequent loading rates for waste 
discharge to the aquifer. 

Protecting the pristine nature and drinking waler quality of the Clear 
Lake Watershed will be an important accomplishment for all levels of 
city, county, and state government. The Water Resources Department 
will support a positive plan of sewage collection, treatment, and local 
controls to reduce loadinCJ of waste water to the sensitive dunal aquifers 
at Florence. Protection of the coastal sand dune aquifers is necessary to 
insure long term public water supplies for the future. 

The technical report is excellent and all participants should be 
congratulated. 

Sincerely, 

µf;taYn s: LJ,ila~t:",..r 
Wll_UAM S. BARTHOLOMEW 
Hydrogeologist 

WSB:wpc 
19658 



AT'l'ACHMENT J 

ANALYSIS AND FINDINGS 

General Findings 

1. The Florence dunal sand aquifer is of a generally uniform nature 
and is approximately 100 feet thick. It is an unconfined aquifer. 

2. The North Florence Dunal Aquifer contains only two hydrologically 
distinct units; the Clear Lake Watershed; and the general North 
Florence Aquifer. 

3. Flow in the aquifer tends to move radially away from a recharge 
zone about one mile west of Collard Lake. Most flow is toward the 
Pacific Ocean. The Siuslaw River and Sutton Creek are also 
boundaries. 

4. Annual recharge averages 4.36 feet per year over the aquifer. 
Recharge water in the dunal sands tends to stack in layers and 
move vertically, as well as horizontally up to a depth of 100-130 
feet. The water from each recharge season is largely unmixed with 
water from the previous recharge season. 

5. The Major controlling factors of the aquifer hydrology are the 
uniformity of the sands and variations in recharge. Recharge is 
dependent primarily on rainfall variations ·and differences in 
evapotranspiration between vegetation, open sand and water areas. 

6. Modeling was useful in predicting the boundaries between the Clear 
Lake watershed and the general North Florence Aquifer and 
necessary to predict changes in those boundaries between normal 
and drought conditions. These watershed boundaries do not change 
dramatically between normal and drought or increased pumpage 
conditions. 

Water Quality 

7. The dunal sand aquifer is a generally uncontaminated aquifer that 
shows sensitivity to human development. 

8. Average nitrate-nitrogen levels range between 0.03 and 0.06 mg/L 
throughout the aquifer except where influenced by fertilization, on
site sewage and solid waste disposal. 

9. Indicators of bacterial contamination are uncommon throughout the 
aquifer except near sources of local contamination. Most positive 
tests were at surface sites. 

10. Iron concentrations are low (.05-.15 mg/L) in the shallow recharge 
portions of the aquifer. Discharge area concentrations are in the 
0.2 to 0.7 mg/L range. Iron concentrations greater than 0.3 mg/L 
gene_rally require treatment. 
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11. Analysis of water from deeper levels of the aquifer (below the top 
30 feet) showed iron concentrations in excess of 5.0 mg/L. 

12. The water quality of surface waters in the area is generally good 
but shows some indication of bacterial contamination. Clear Lake is 
generally least contaminated (<1/100 ml). The lakes and streams 
also show significant seasonal variation in nutrient levels. Clear 
Lake is the lowest in nitrate and Sutton Lake (Sutton Creek 
outflow) is the highest. Reduction in water quality appears to be 
directly related to the increase in human activity on or near those 
waters. 

13. Generally, vegetation appears to contribute only a small portion of 
the nitrate-nitrogen found in ground or surface waters compared to 
human waste disposal. Shore pine forests appear to reduce nitrate
nitrogen below background levels. 

14. Subsurface disposal of sewage waste is the primary human caused 
source of nitrate-nitrogen. Except for the landfill, the school 
district and the golf course, there are no other significant human 
caused nitrate sources within the North Florence watershed. 

Clear Lake 

15. Water flows southeastward into Clear Lake from an aquifer recharge 
zone one mile west of Collard and Clear Lakes, as well as from the 
north through the Collard Lake drainage and from runoff on the 
hills to the east. 

16. The Clear Lake Watershed (dunal aquifer plus uplands) comprises 
approximately 1040 acres with 190 acres of lake area and 850 acres 
of land area. The Dunal Aquifer portion is 518 acres and the 
uplands 332 acres in size. 

17. Current nitrate-nitrogen levels in Clear Lake average 0.05 mg/L 
which is 67% greater than the concentrations in the dunal aquifer to 
the west (.03 mg/L). Indications are that the Collard Lake area 
and the uplands presently contribute one-half to two-thirds of the 
nutrient loadings to Clear Lake. 

18. Clear Lake is currently marginally "oligiotrophic," meaning that it 
is on the threshold at which increased nutrient levels will stimulate 
increased algal growth. Clear Lake is nit rate-I imited and has 
sufficient phosphorous for such increased growth. Best estimates 
indicate that any nitrate-nitrogen increases beyond the current 
average of 0.05 mg/L will lead to algal growth·. 

19. In order to prevent increases to Clear Lake nitrate-nitrogen levels, 
increases in nitrate-nitrogen concentration in the dunal aquifer or 
upland watersheds must be less than 0.01 mg/L. 

20. Based on a policy of no degradation of Clear Lake a total of 8. 7 
dwelling units should be allowed on the entire 1040 acre watershed. 
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(850 acres of land surface). There are currently 30 units in the 
watershed on septic systems, 10 of which are permanently occupied. 
The impact from the current systems on nitrate-nitrogen levels in 
Collard Lake may be only partially seen at this time. 

General North Florence Aquifer 

21. Throughout much of the remainder of the aquifer, nitrate-nitrogen 
levels are near background levels of 0.03 mg/L. This level assumes 
contributions only from rainfall and is represented by the ope.n 
dune areas. 

22. Based on the planning standard of 5.0 mg/L nitrate-nitrogen 
calculations indicate an additional loading of 58 lbs. per acre per 
year nitrate-nitrogen will not exceed this value using a stirred tank 
model. This translates to 2. 9 d. u. per acre with on-site systems 
using loading rates of 20 lbs. per d.u. per year. 

23. Nitrate-Nitrogen loading considerations for the Florence Well Field 
are identical with those for the general North Florence Aquifer. 

Landfi II 

24. Flows in the area of the Florence landfill show that the site is a 
discharge zone with rapid outlet to the Si us law Estuary. 

25. Ground water quality downgradient of the landfill shows noticable 
aquifer degradation from organic materials, ammonia and minerals. 

26. There are no current or predicted uses of the groundwater 
downgradient from the landfill, based on the model prediction of 
flow channels. The concentration of landfill materials in the ground 
water does not appear to have a significant impact on the estuary. 
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The impact from the current systems on nit rate-nitrogen levels in 
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levels are near background levels of 0.03 mg/L. This level assumes 
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25. Ground water quality downgradient of the landfill shows noticable 
aquifer degradation from organic materials, ammonia and minerals. 

26. There are no current or predicted uses of the groundwater 
downgradient from the landfill, based on the model prediction of 
flow channels. The concentration of landfill materials in the ground 
water does not appear to have a significant impact on the estuary. 
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VICTOR ATIYEH 
OOV~ANOR 
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MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quali.ty Commission 

Director 

Agenda Item No, F, December 3, 1982, EQC Meeting 

Request for Authorization to Conduct a Public Hearing on 
General Modifications to Noise Control Related Rules; OAR 
340-35-015. 35-025. 35-030. 35-035, 35-040 and 35-045 and 
Procedure Manuals: NPCS-1, 2, 21, and 35. 

Background and Problem Statement 

Oregon Revised Statutes Chapter 467 directs the Environmental Quality 
Commission to "investigate and after appropriate public hearing, establish 
maximum permissible levels of noise emission for each category established, 
as well as the method of measurement of the levels of noise emission." 
Beginning in late 1973, the Department proposed rules establishing maximum 
permissible levels of noise emission for various categories of sources and 
held public hearings on the proposed rules throughout the state. To date, 
the Commission has approved rules for five categories of noise emission 
sources (new motor vehicles, in-use motor vehicles, industry and commerce, 
motor racing, and airports) and associated procedure manuals. Three of 
these rules have not been amended for housekeeping purposes since 1977 and 
the other two rules were approved in 1979 and 1980. After this period of 
time it is desirable to incorporate minor adjustments to these rules in 
order to enhance their effectiveness, eliminate misinterpretations, and 
streamline the implementation of these rules. 

The Environmental Quali.ty Commission has legal authority to adopt and amend 
noise control regulations pursuant to ORS Chapter 467. 

Evaluation 

Department staff, over time, has recognized that the present rules contain 
deficiencies and are sometimes subject to misinterpretation, Therefore, 
amendments are proposed to remedy these problems. In addition, with 
reduced noise program resources, these proposals are also intended to 
increase the efficiency of' implementation of these rules. The major 
elements contained in this proposal are as follows: 
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Definitions OAR 340-35-015 

Several definitions would be amended primarily to provide 
clarification or to achieve or accommodate amendments discussed 
below. 

Sale of New Motor Vehicles OAR 340-35-025 

The standards for the sale of motorcycles (Table 1) would be amended 
to reflect federal Environmental Protection Agency rules that become 
effective for models manufactured after December 31, 1982. These 
federal standards are preemptive of any state and local standards. 

Presently new motorboats powered by an outboard motor exhausting 
beneath the surface of the water are exempt from the standards in 
Table 1. It is proposed to also exempt, by means of amending 
definition 25 (OAR 340-35-015(25)), those motorboats powered by an 
inboard/outboard power package designed to exhaust beneath the surface 
of the water. 

In-Use Motor Vehicles OAR 340-35-030 

The standards contained in Table 3, establishing limits for motor 
vehicles traveling on public roads, are primarily used by local police 
agencies. These standards are somewhat difficult to implement, as the 
model year of the vehicle must be determined in order to determine the 
allowable limit. Recent studies by a national organization of noise 
control officials, with assistance from vehicle manufacturers and 
enforcement experts, has provided the basis for a revised table of 
proposed limits for vehicles operated on public roads. This revision 
eliminates the need for model year designation. 

Table 4 provides limits for off-road recreational vehicles. The U.S. 
Forest Service - Hebo Ranger District, has requested that better 
enforcement techniques be developed to control noise emissions from 
these vehicles. It is therefore proposed to reestablish limits for 
motorcycles and other off-road vehicles under moving conditions, as 
well as the stationary test. 

The new product standards for snowmobiles were amended in late 1978 to 
rescind the 75 dBA limit and retain 78 dBA as the final limit in the 
schedule. The in-use standards in Table 4 for snowmobiles are 
therefore proposed to be amended to be compatible with the new product 
limits in Table 1. 

Emission limits for auxiliary equipment driven by the primary engine 
of a motor vehicle were established in 1974. However, no limits were 
proposed for auxiliary equipment on motor vehicles powered by 
secondary power uni ts. Staff does not believe that additional 
emission standards are needed in this rule, but an ambient noise 
standard would provide the capability to control excessive noise from 
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these operations near noise sensitive uses at night. Therefore, it is 
proposed to expand the emission limits for auxiliary equipment in 
Table 6 to apply to all auxiliary motor vehicle equipment driven by 
either the primary or a secondary power unit. In addition, it is 
proposed to limit the operation of any auxiliary motor vehicle 
equipment near noise sensitive uses to a maximum of 30 minutes during 
nighttime when exceeding 50 dBA. An exemption was also added that 
would clearly exclude auxiliary equipment noise in situations where it 
is excluded under the rules for industry and commerce, such as for 
construction, agriculture and on forest lands. This would make the 
rule consistent with other rules and legislative exemption. 

In order to take advantage of the new federal regulations for 
motorcycles, it is proposed to add sections that incorporate federal 
labelj.ng and non-tampering rules for noise control equipment and to 
restrict the operation of' non-complying competition motorcycles to 
racing facilities. 

It is proposed to add Table 3, the moving vehicle standards for on
road vehicles, to the equivalency section 35-030(4) in order to 
provide more flexibility to police enforcing the motor vehicle noise 
limits. This amendment allows direct enforcement of DEQ standards by 
police through the uniform motor vehicle code by showing these moving 
vehicle standards also meet the State equivalency test required under 
ORS 483 .449. 

Industry and Commerce OAR 340-35-035 

As the interim (1975-1977) standards for industrial and commercial 
noise sources are no longer applicable, all reference to these 
standards will be deleted as they are often confusing to those not 
familiar with these rules. Therefore, Table 7 would be amended to 
delete the interim standards and the portion of the rule pertaining to 
modified noise sources, subsection (1)(c), would be rescinded, as this 
rule is no longer relevant past the term of' the interim standards. 

The impulse sound limits were established to control repetitive sounds 
that have individual durations of less than one second, such as sounds 
from a punch press or drop forge. This rule is not well suited to 
sounds from rock quarry blasts and they often exceeded these 
standards. Noise controls are available through implementation of 
various blasting practices, however, the impulse standards often 
cannot be met and therefore Department granted variances (exceptions) 
are granted in these cases as blasting is normally an infrequent event 
and typically occurs only several times per month during daytime 
hours. The Department, therefore, proposes to amend this rule to add 
an impulse standard that is appropriate for blasting. This amendment 
would provide a reasonable blasting standard that is both achievable 
by industry and protective of the public health and welfare. In 
addition, this proposal would eliminate most needs for evaluating and 
granting exceptions and also allow blast noise to be measured on noise 
monitoring equipment that is now available at all DEQ field offices. 
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Motor Sports Vehicles and Faciljties OAR 340-35-040 

The motor racing rules have been effecUve since Janaury 1, 1982. 
With the assistance of a citizen advisory committee composed of racing 
and citizen interests, this rule has been successfully implemented. 
However, the committee has recommended several amendments that should 
improve the implementation and effectiveness of the rule. 

First, H is proposed to expand the advisory committee by adding two 
members, an attorney and an acoustical engineer. Members with this 
expertise should be of added assistance to the overall committee. 

The current rule for drag race vehicles does not specify a noise 
emission limit but requires very specific muffler lengths. The 
committee believes that a 105 dBA emission limit should be added with 
the deletion of muffler lengths. Such a change gives more flexibility 
to race competitors but adds responsibility to the facility operator 
to ensure all vehicles meet the emission standard. 

A request to the committee from Jackson County Sports Park asked that 
provisions be available to conti.nue an event the following day if 
circumstances caused the event to otherwise exceed the curfew 
provisions. 
request from 
from muffler 
barrier into 
request. 

The commit tee concurred in this recommend a ti on. Another 
Jackson County Sports Park was to provide an exemption 
require.ments to a track that incorporated a noise berm or 
its design. The committee recommended against this 

Jet engine powered drag race vehicles are one of the loudest types of 
racing vehicles, although these vehicles are typically not operated in 
racing events, they are often operated as an exhibition in conjunction 
with other racing events. There does not appear to be any reasonable 
method to quiet these vehicles, however, as an "exhibition" 
attraction, they are most likely an important part of a drag racing 
"show". Therefore, it is proposed to exempt these vehicles from the 
requirements of this rule between 11 a.m. and 10 p.m. 

Some race facilities provide the opportunity for competitors to 
practice and otherwise operate race vehicles under non-racing 
conditions. Some of the vehicles are not muffled as they may be 
designed for special non-muffled, or non-Oregon events. The committee 
recommends these vehicles only be allowed to practice between 12 noon 
and 3 p.m. or when specifically authorized by the Director. 

Airports OAR 340-35-045 

Several amendments are proposed within the noise control rule for 
airports. Amendments are necessary for the clarification of 
requirements for any airport that becomes an "air carrier airport", 
The rule now requires air carrier airports to develop noise contours 
within twelve months after the rule was adopted in 1979. It is 
proposed that any newly designated air carrier airport develop 
contours within twelve months of designation. 



EQC Agenda Item No. F 
December 3, 1982 
Page 5 

Other amendments would clarify the requirement for the submittal of 
field verification of the impact boundary. At the time of adoption, 
the Commission made several amendments concerning field verification. 
It is now proposed to make clear that no field verification is 
necessary unless required under section (7) of this rule. 

Proposed new airports are required to submit information on noise 
impacts prior to construction or operation. The purpose of this 
requi.rement is to describe the extent of impacts and to assist local 
government in its land use decisions, As most of these proposed 
airports have gained local land use approval prior to the submittal of 
noise impact information, it is desirable to require this information 
prior to local land use approval. Therefore, it is proposed to 
require the submittal of the noise impact information prior to local 
land use approval, if land use approval is required. Also, it would 
be required that the noise impact information would also be submitted 
to the local planning unit and the Department of Land Conservation and 
Development. 

Procedure Manuals NPCS-1 (Noise Pollution Control Section -ll. NPCS-2. 
NPCS-21 and NPCS-35 

Pursuant to ORS 467.030 several procedure manuals have been approved 
by the Commission that are necessary to specify requirements and 
specifications for noise monitoring equipment and procedures for the 
collecti.on, reporting and interpretati.on of moni taring data. Several 
minor amendments are now desirable to clarify portions of these 
manuals or to reflect proposed amendments in the regulations. 

Summation 

After a period of several years, it is now found desirable to modify 
portions of the noise control rules and procedure manuals as provided in 
Attachment 3 to this report. These modifications include the following: 

1. Clarifying amendments are proposed for the Definitions. 

2. Minor amendments are proposed for rules controlling the sale of 
new motorcycles and motorboats. 

3. Operational standards for motor vehicles would be updated and 
amendments to auxiliary vehicle equipment are proposed. 

4. The impulses standards for blasting would be modified. 

5. Amendments to the motor racing standards would establish 
provisions for "exhibition" events and enhance enforcement of the 
drag race rule. 

6. The airport rule would be amended to provide noise impact 
information to local land use authorities prior to construction 
of any new airport. 
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7. Clarifying amendments would be made to the procedure manuals. 

Director's Recommendation 

Based on the Summation, it is recommended that the Commission authorize 
public hearings to take testimony on proposed amendments to noise control 
rules OAR 340-35-015, 35-025, 35-030, 35-035, 35-040 and 35-045 and the 
Procedure Manuals NPCS-1, 2, 21 and 35 as shown in Attachment 3. 

William H. Young 

Attachments: 
1. Draft Statement of Need for Rulemaking 
2. Draft Hearings Notice 
3. Draft Rule and Procedure Amendments 

John Hector:a 
229-5989 
November 9, 1982 
NA27 49 



STATEMENT OF NEED AND FISCAL IMPACT FOR RULEMAKING 

Attachment 1 
Agenda Item F 
EQC Meeting 

Pursuant to ORS 183.335(2), this statement provides information on the 
intended action to amend a rule. 

Legal Authority 

This proposal may be adopted under authority of ORS 467.030. 

Need for the Rule 

Excessive emissions of noise cause impacts detrimental to the health, 
safety or welfare of Oregon's citizens. 

Principal Documents Relied Upon 

a. Existing noise control regulations, OAR 340-35-015, 35-025, 
35-030, 35-035, 35-040, and 35-045. 

b. Existing noise control procedure manuals NPCS-1, 2, 21, and 35. 

The above documents may be reviewed at the Department's offices at 
522 s.w. Fifth Avenue, Portland, Oregon. 

Fiscal and Economic Impact 

As these proposals are minor amendments to existing rules, it is not 
expected that more than minimal beneficial or minimal adverse impacts may 
result in any of these amendments being adopted. 

John Hector:a 
229-5989 
NA2750 



NOTICE OF PUBLIC HEARING 

A CHANCE TO BE HEARD A~OUT; 

Attachment 2 
Prepared: 11/3/82 
Hearing Date: 

EQC SOLICITS TESTIMONY ON PROPOSED AMENDMENTS TO NOISE CONTROL REGULATIONS 

The Oregon Department of Environmental Quality (DEQ) has scheduled.public 
hearings to consider testimony on a proposal to amend various portions of 
regulations for the control of noise emissions. Hearings will be held on 
this proposal on ~~~~~~~~~~~~~~ 

WHAT IS THE DEC PROPOS!NG: 

Interested parties should request a copy of the complete proposed rule 
package. Some highlights are: 

DEQ is proposing general amendments to the following noise control 
rules and procedure manuals: 

1. OAR 340-35-015 Definitions 

2. OAR 340-35-025 Noise Control Regulations for the Sale of New 
Motor Vehicles. 

3. OAR 340-35-030 Noise Control Regulations for In Use Motor 
Vehicles. 

4. OAR 340-35-035 Noise Control Regulations for Industry and 
Commerce. 

5. OAR 340-35-040 Noise Control Regulations for Motor Sports 
Vehicles and Facilities. 

6. OAR 340-35-045 Noise Control Regulations for Airports. 

7. NPCS-1 Sound Measurement Procedure Manual. 
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8. NPCS-2 Requirements for Sound Measuring Instruments and 
Personnel. 

9. NPCS-21 Motor Vehicle Sound Measurement Procedures Manual. 

10. NPCS-35 Motor Race Vehicles and Facility Sound Measurement and 
Procedure Manual. 

WHO Ill AFFECTED BY THiil PRQPOllA!,.1 

The public is affected by excessive noise emissions. The motor vehicle 
industry, the motoring public, industry and commerce, motor racing 
participants and facility owners, and airport operators are directly 
affected by these proposed amendments. 

How TQ PRoVIDE YOUR INfOHMATION: 

Written comments should be sent to the Department of Environmental Quality, 
Noise Control Section, Box 1760, Portland, Oregon 97207, and should be 
received by -----

Oral and written comments may be offered at the following public hearing: 

WHERETO OBTAIN AJ;>DITJ;ON,6L INfORMATION! 

Copies of the proposed rules may be obtained from: 

DEQ Noise 
Box 1760 
Portland, 

Control Section 

Oregon 97207 

LEGAL RWERENCF;ll FOR 'j.'Hill PROPOllAl,i: 

Location 

This proposal Chapter 340 Section 35 and procedure manuals under authority 
of ORS Chapter 467. 

This proposal does not appear to conflict with Land Use Goals. Public 
comment on land use issues invovled is welcome, and may be submitted in the 
same fashions as are indicated- for testimony in this Public Notice of 
Hearing. The Department of Environmental Quality intends to ask the 
Department of Land Conservation and Development to mediate any apparent 
conflicts brought to our attention by local, state or federal authorities. 
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Final Action 

After public hearing, the Commission may adopt a rule identical to the one 
proposed, adopt a modified rule on the same subject, or decline to act. 
The Commission's deliberation should come in as 
part of the agenda of a regularly scheduled Commission meeting. 

A Statement of Need and Fiscal Impact Statement are attached to this 
notice. 

John Hector:a 
November 3, 1982 
NA2751 



PROPOSED AMENDMENTS 

December 1982 

A'l''l'ACHMENT 3 

AGENDA ITEM F 

December 3, 1982 
EQC Meeting 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

CHAPTER 340, OREGON ADMINISTRATIVE RULES 

DIVISION 35 

NOISE CONTROL REGULATIONS 

General 

Added material is .llJlderlined and deleted material is [bracketed]. 

Policy 
340-35-005 In the interest of public health and 

welfare, and in accordance with ORS 467.010, it is declared to 
be the public policy of the State of Oregon: 

(1) To provide a coordinated state-wide program of noise 
control to protect the health, safety, and welfare of Oregon 
citizens from the hazards and deterioration of the quality of 
life imposed by excessive noise emissions; 

(2) To facilitate cooperation among units of state and local 
governments in establishing and supporting noise control programs 
consistent with the State program and to encourage the 
enforcement of viable local noise control regulations by the 
appropriate local jurisdiction; 

(3) To develop a program for the control of excessive noise 
sources which shall be undertaken in a progressive manner, and 
each of its objectives shall be accomplished by cooperation among 
all parties concerned. 

Exceptions 
340-35-010 (1) Upon written request from the owner or 

controller of a noise source, the Department may authorize 
exceptions as specifically listed in these rules. 

(2) In establishing exceptions, the Department shall 
consider the protection of health, safety, and welfare of Oregon 
citizens as well as the feasibility and cost of noise abatement; 
the past, present, and future patterns of land use; the relative 
timing of land use changes and other legal constraints. For 
those exceptions which it authorizes, the Department shall 
specify the times during which the noise rules can be exceeded 
and the quantity and quality of the noise generated, and when 
appropriate shall specify the increments of progress of the noise 
source toward meeting the noise rules. 

Definitions 
340-35-015 

NP1392.C (2) 

As used in this division: 
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(17) "Existing Industrial or Commercial Noise Source" 
means any Industrial or Commercial Noise Source for which 
installation or construction was commenced prior to January 1, 
197 5. 

(18) "Farm Tractor" means any Motor Vehicle designed 
primarily for use in agricultural operations for drawing or 
operating plows, mowing machines, or other implements of 
husbandry. 

(19) "Four Wheel Drive Racing Vehicle" means any four
wheeled racing vehicle with at least one wheel on the front and 
rear axle driven by the engine or any racing vehicle partici
pating in an event with predominantly four wheel drive racing 
vehicles. 

(20) "Go-Kart Racing Vehicle" means a light-weight four
wheeled racing vehicle of the type commonly known as a go-kart. 

(21) "Impulse Sound" means either.a single pressure 
peak or single burst (multiple pressure peaks) for a duration 
of less than one second as measured on a peak unweighted sound 
pressure measuring instrument or "C" w!:Llghted. slow respon.ll 
instrument and specified by dB and dBC respeotivel.Y.... 

(22) "In-Use Motor Vehicle" means any Motor Vehicle which is 
not a New Motor Vehicle. 

(23) "Industrial or Commercial Noise Source" means that 
source of noise which generates Industrial or Commercial Noise 
Levels. 

(24) "Industrial or Commercial Noise Levels" means those 
noises generated by a combination of equipment, facilities, 
operations, or activities employed in the production, storage, 
handling, sale, purchase, exchange, or maintenance of a product, 
commodity, or service and those noise levels generated in the 
storage or disposal of waste products. 

(25) "Motorboat" as used in OAR 340-35-025 means a water
craft propelled by an internal combustion engine but does not 
include a boat powered by an outboard motor or an 
inboard/outboard power package designed to exhaust beneath the 
surface of the water. 

(26) "Motorcycle" means any Motor Vehicle, except Farm 
Tractors, designed to travel on not more than three wheels which 
are in contact with the ground. 

(27) "Motor Sports Advisory Committee" means a committee 
appointed by the Director, from among the nominees, for the 
purpose of technical advice on racing activities and to recommend 
Exceptions to these rules as specified in OAR 340-35-040(12). 
This Committee shall consist of: 

(a) One permanent public member nominated by a noise 
impacted group or association; and 

(b) One representative of each of the racing vehicle types 
identified in OAR 340-35-040(2) as nominated by the respective 
sanctioning bodies; and 

(c) The program manager of the Department's noise pollution 
control section who shall also serve as the departmental staff 
liaison to this body[.]; and 
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(dl An attorney: and 
~) An acoustical engineer. 

(28) "Motor Sports Facility" means any facility, track or 
course upon which racing events are conducted, 

(29) "Motor Sports Facility Noise Impact Boundaries" means 
the daily 55 dBA day-night (Ldn) noise contours around the 
motor sports facility representing events that may occur on the 
day of maximum projected use, 

(30) "Motor Sports Facility Owner" means the owner or 
operator of a motor sports facility or an agent or designee of 
the owner or operator. When a Racing Event is held on public 
land, the event organizer (i.e., promoter) shall be considered 
the motor sports facility owner for the purposes of these 
rules, 

(31) "Motor Vehicle" means any vehicle which is, or is 
designed to be self-propelled or is designed or used for 
transporting persons or property. This definition excludes 
airplanes, but inoludes watercraft, 

(32) "New Airport• means any airport for which installation, 
construction, or expansion of a runway commenced after January 1, 
1980. 

(33) "New Industrial or Commerical Noise Source" means any 
Industrial or Commercial Noise Source for which installation or 
construction was commenced after January 1, 1975 on a site not 
previously occupied by the industrial or commercial noise source 
in question. 

(34) "New Motor Sports Facility• is any permanent motor sports 
facility for which construction or installation was commenced after 
[the effective date of these rules] January 1. 1982. Any recreational 
park or similar facility which initiates sanctioned racing after [the 
effective date] .tl!.d.Ji date [of these rules] shall be considered a new 
motor sports facility. 

(35) "New Motor Vehicle" means a Motor Vehicle whose equitable or 
legal title has never been transferred to a Person who in good faith 
purchases the New Motor Vehicle for purposes other than resale. The 
model year of suoh vehicle shall be the year so specified by the 
manufacturer, or if not so specified, the calendar year in which the 
new motor vehicle was manufactured. 

(36) "Noise Impact Boundary" means a contour around the airport, 
any point on which is equal to the airport noise criterion. 

(37) "Noise Level" means weighted Sound Pressure Level measured 
by use of a metering characteristic with an "A" frequency w•igbting 
network and reported as dBA. 

(38) "Noise Sensitive Property" means real property normally used 
for sleeping, or normally used as schools, churches, hospitals or 
public libraries. Property used in industrial or agricultural 
activities is not Noise Sensitive Property unless it meets the above 
criteria in more than an incidental manner. 

(39) "Octave Band Sound Pressure Level" means the sound pressure 
level for the sound being measured within the specified octave band. 
The reference pressure is 20 micropascals (20 micronewtons per square 
meter). 
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(40) "Off-Road Recreational Vehicle" means any Motor Vehicle, 
including watercraft, used off Public Roads for recreational 
purposes. When a Road Vehicle is operated off-road, the vehicle shall 
be considered an Off-Road Recreational Vehicle if it is being operated 
for recreational purposes. 

(41) "One-Third Octave Band Sound Pressure Level" means the sound 
pressure level for the sound being measured within the specified one
third octave band at the Preferred Frequencies. The reference 
pressure is 20 micropascals (20 micronewtons per square meter). 

(42) "Open Course Motorcycle Racing Vehicle" means any motorcycle 
racing vehicle that is operated in competition on an open course motor 
sports facility, i.e. where public access is not generally 
restricted. This definition is intended to include the several types 
of motorcycles such as "enduro" and "cross country" that are used in 
events held in trail or other off-road environments, 

(43) •oval Course Racing Vehicle" means any racing vehicle, not a 
motorcycle and not a sports car, which is operated upon a closed, oval
type motor sports facility. 

(44) "Person" means the United States Government and agencies 
thereof, any state, individual, public or private corporation, 
political subdivision, governmental agency, municipality, industry, co
partnership, association, firm, trust, estate, or any other legal 
entity whatever. 

(45) "Practice Sessions• means any period of time during which 
racing vehicles are operated at a motor sports facility, other than 
during racing events. Driver training sessions or similar activities 
which are not held in anticipation of a subsequent racing event, and 
which include only vehicles with a stock exhaust system, shall not be 
considered practice sessions. 

(46) "Preferred Frequencies• means those mean frequencies in 
Hertz pr~ferred for acoustical measurements which for this 
purpose shall consist of the following set of values: 20, 25, 
31.5, 40, 50, 63, 80, 100, 125, 160, 200, 250, 315, 400, 500, 
630 I 800 1 1000 I 1250 I 1600 I 2QQQ p 2500 I 3150 I 4000 I 5000 I 6300 I 

8000, 10,000, 12,500. 
(47) "Previously Unused Industrial or Commercial Site" 

means property which has not been used by any industrial or 
commercial noise source during the 20 years immediately preceding 
commencement of construction of a new industrial or commercial 
source on that property. Agricultural activities and 
silvicultural activities [of an incidental nature] generating 
infrequent noise emissions shall not be considered as industrial 
or commercial operations for the purposes of this definition. 

(48) "Propulsion Noise• means that noise created in the 
propulsion of a Motor Vehicle. This includes, but is not limited 
to exhaust system noise, induction system noise, tire noise, 
cooling system noise, aerodynamic noise and where appropriate in 
the test procedure, braking system noise, This does not include 
noise created by Road Vehicle Auxiliary Equipment such as power 
take-offs and compressors. 
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(49) "Public Roads" means ·any street, alley, road, highway, 
freeway, thoroughfare, or section thereof in this state used by 
the public or dedicated or appropriated to public use, 

(50) "Quiet Area" means any land or facility designated by 
the Commission as an appropriate area where the qualities of 
serenity, tranquility, and quiet are of extraordinary 
significance and serve an important public need, such as, without 
being limited to, a wilderness area, national park, state park, 
game reserve, wildlife breeding area or amphitheater. The 
Department shall submit areas suggested by the public as Quiet 
Areas, to the Commission, with the Department's recommendation. 

(51) "Racing Event" means any time, speed or distance 
competition using motor vehicles conducted under a permit issued 
by the governmental authority having jurisdiction, or under the 
auspices of a recognized sanctioning body. This definition 
includes, but is not limited to, events on the surface of land 
and water. Any motor sports event not meeting this definition 
shall be subject to the ambient noise limits of 
OAR 340-35-030(l)(d). 

(52) "Racing Vehicle" means any Motor Vehicle that is 
designed to be used exclusively in Racing Events or any New MQJ&L 
Yehicle that has not been certified by its manufacturer as 
meeting the appllcable noise limits of OAR 340-35-025 or any 
vehicle participating in or practicing for a Racing Event. 

(53) "Recreational Park" means a facility open to the public 
for the operation of off-road recreational vehicles. 

(54) "Road Vehicle" means any Motor Vehicle registered for 
use on Public Roads, including any attached trailing vehicles, 

(55) "Road Vehicle Auxiliary Equipment" means those 
mechanical devices which are built in or attached to a Road 
Vehicle and are used primarily for the handling or storage of 
products in that Motor Vehicle. This includes, but is not 
limited to, refrigeration units, compressors, compactors, 
chippers, power lifts, mixers, pumps, blowers, and other 
mechanical devices. 

(56) "Sound Pressure Level (SPL)" means 20 times the 
logarithm to the base 10 of the ratio of the root-mean-square 
pressure of the sound to the reference pressure. SPL is given 
in decibels (dB). The reference pressure is 20 micropascals 
(20 micronewtons per square meter). 

(57) "Special Motor Racing Event" means any racing event 
in which. either a substantial [or significant] number of out-of-state 
racing vehicles are competing Q.r any event which has a special 
signlficance to the community and which has been recommended 
as a special motor racing event by the motor sports advisory 
committee and approved by the Department. 

(58) "Sports Car Racing Vehicle" means any racing vehicle 
which meets the requirements and specifications of the 
competition rules of any sports car organization. 

(59) "Statistical Noise Level" means the Noise Level 
which is equalled or exceeded a stated percentage of the time. 
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An L10 = 65 dBA implies that in any hour of the day 65 dBA can 
be equalled or exceeded only 10 percent of the time, or for six 
minutes. 

(60) "Stock Exhaust System" means an original equipment 
manufacturer exhaust system or a replacement for original 
equipment for a street legal vehicle whose noise emissions do 
not exceed those of the original equipment. 

(61) "Temporary Autocross or Solo Course• means any area 
upon which a paved course motor sports facility is temporarily 
established. Typically such courses are placed on parking lots, 
or oth~r large paved areas, for periods of one or two days. 

(62) "Top Fuel-Burning Drag Racing Vehicle" means a drag 
racing vehicle that operates using principally alcohol (more than 
50 percent) or utilizes nitromethane as a component of its 
operating fuel and commonly known as top fuel and funny cars. 

(63) "Trackside" means a sound measuring point of 50 feet 
from the racing vehicle and specified in Motor Race Vehicle and 
Facility Sound Measurement and Procedure Manual, NPCS-35. 

(64) "Warning Device" means any device which signals 
an unsafe or potentially dangerous situation. 

(65) "Watercraft Racing Vehicle" means any racing vehicle 
which is operated upon or immediately above the surface of 
water. 

(66) "Well Maintained Muffler" means a device or combination 
of devices which effectively decreases the sound energy of 
internal combustion engine exhaust without a muffler by a minimum 
of 5 dBA at trackside. A well maintained muffler shall be free 
of defects or modifications that reduce its sound reduction 
capabilities. Each outlet of a multiple exhaust system shall 
comply with the requirements of this subsection, notwithstanding 
the total engine displacement versus muffler length require
ments. Such a muffler shall be a: 

(a) Reverse gas flow device incorporating a multitube and 
baffle design; or a 

(b) Perforated straight core device, fully surrounded from 
beginning to end with a sound absorbing medium, not installed 
on a rotary engine[, and:] ; or an 

[(A) at least 20 inches in inner core length when 
installed on any engine exceeding 1600 cc (96.7 cubic inches) 
displacement; or] 

[(B) at least 12 inches in inner core length when 
installed on any non-motorcycle engine equal to or less 
than 1600 cc (96.7 cubic inches) displacement; or] 

[(C) at least 6 inches in inner core length and installed 
at the outlet end of any four-cycle motorcycle engine; or] 

[(D) at least 8 inches in inner core length when installed 
on any two-cycle motorcycle engine; or an] 

(c) Annular swirl flow (auger-type) device [of:] : or a 
[(A) at least 16 inches in swirl chamber length when 

installed on any engine exceeding 1600 cc (96,7 cubic inches) 
displacement; or] 
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[(B) at least 10 inches in swirl chamber length when installed 
on any engine equal to or less than 1600 co (96.7 cubic 
inches) displacement; or a] 

(d) Stacked 360° diffuser disc device; or a 
(e) Turbocharger; or a 
(f) Go-Kart muffler as defined by the International Karting 

Federation as specified in Motor Race Vehicle and Facility Sound 
Measurement and Procedure Manual, NPCS-35; or an 

(g) Original equipment manufacturer motorcycle muffler 
when installed on a motorcycle model such muffler was designated 
for by the manufacturer; or 

(h) [Outboard] Boat motor whose exhaust exits beneath the 
water surface during operation; or ~ 

Cil Formula Vee foLU::::-into-one header/collector; or a 
( 1l Hughes Racing muffler; or 
ikl_ Any other device demonstrated effective and approved 

by the motor sports advisory committee and the Department. 

Noise Control Regulations for the Sale of New Motor Vehicles 
340-35-025 (1) Standards and Regulations: 
(a) No person shall sell or offer for sale any new motor 

vehicle designated in this section which produces a propulsion 
noise exceeding the noise limits specified in Table 1, except 
as otherwise provided in these rules. 

(b) Subsequent to the adoption of a Federal Environmental 
Protection Agency procedure to determine sound levels of 
passenger oars and light trucks, or a nationally accepted 
procedure for these vehicles not similar to those specified and 
approved under subsection (2)(a), the Department shall conduct 
an evaluation under such new procedure. 

(c) After an appropriate evaluation of noise emission data 
measured under the procedure specified under subsection (1)(b), 
the Department shall make recommendations to the Commission on 
the adequacy of the procedure and the necessity of amendments 
to this rule for incorporation of the procedure and associated 
standards, 

(d) [Notwithstanding the provisions of the subsections 
(1)(b) and (1)(c) the Department shall present a progress and 
status report on passenger car and light truck noise emission 
controls to the Commission no later than July 1, 1982,] Repealed 

(el No person sh al 1 sell oL-Q.t:fer to sell any new motorcycle_,_ 
new motorcycle exhaust system or new motorcycle exhaust system 
_g_QJ!J.PJLqent manufactured after January 1, 1983 unless the motorcycle, 
exhaust system, or exhaust comoonent is properly labeled in accordance 
with _fed er al noise regu l.a ti ons speciLl ed in Part 20 5 Subpart E of 
Title 40 of the Code of Federal Regulations. 

(2) Measurement: 
(a) Sound measurements shall conform to test procedures 

adopted by the Commission in Motor Vehicle Sound Measurement 
Procedures Manual (NPCS-21), or to standard methods approved 
in writing by the Department, These measurements will generally 
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be carried out by the motor vehicle manufacturer on a sample 
of either prototype or production vehicles. A certification 
program shall be devised by the manufacturer and submitted to 
the Department for approval within 60 days after the adoption 
of this rule. 

(b) Nothing in this section shall preclude the Department 
from conducting separate or additional noise level tests and 
measurements on new motor vehicles being offered for sale. 
Therefore, when requested by the Department, a new motor vehicle 
dealer or manufacturer shall cooperate in reasonable noise 
testing of a specific class of motor vehicle being offered for 
sale, 

(3) Manufacturer's Certification: 
(a) Prior to the sale or offer for sale of any new motor 

vehicle designated in Table 1, the manufacturer or a designated 
representative shall certify in writing to the Department that 
vehicles listed in Table 1 made by that manufacturer and offered 
for sale in the State of Oregon meet applicable noise limits, 
Such certification will include a statement by the manufacturer 
that: 

(AJ The manufacturer has tested sample or prototype 
vehicles. 

(B) That such samples or prototypes met applicable noise 
limits when tested in accordance with the procedures specified. 

(C) That vehicles offered for sale in Oregon are 
substantially identical in construction to such samples or 
prototypes. 

(b) Nothing in this section shall preclude the Department 
from obtaining specific noise measurement data gathered by the 
manufacturer on prototype or production vehicles for a class 
of vehicles for which the Department has reasonable grounds to 
believe is not in conformity with the applicable noise limits, 

(4) Exceptions. Upon prior written request from the 
manufacturer or designated representative, the Department may 
authorize an exception to this noise rule for a class of motor 
vehicles, .if it can be demonstrated to the Department that for 
that specific class a vehicle manufacturer has not had adequate 
lead-time or does not have the technical capability to either 
bring the motor vehicle noise into compliance or to conduct new 
motor vehicle noise tests. 

(5) Exemptions: 
(a) All racing vehicles, except racing motorcycles, and 

racing motorboats, shall be exempt from the requirements of this 
section provided that such vehicles are operated only at 
facilities used for sanctioned racing events. 

(b) Racing motorcycles and racing motorboats shall be 
exempt from the requirements of this section provided that racing 
motorcycles are operated only at facilities used for sanctioned 
racing events, racing motorboats are operated only at areas 
designated by the State Marine Board for testing or at an 
approved racing event, and the following conditions are complied 
with: 
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(A) Prior to the sale of a racing motorcycle or racing 
motorboat, the prospective purchaser shall file a notarized 
affidavit with the Department, on a Departmentally approved 
form, stating that it is the intention of such prospective 
purchaser to operate the vehicle only at facilities used for 
sanctioned racing events; and 

(B) No racing vehicle shall be displayed for sale in the 
State of Oregon without notice prominently affixed thereto: 

(i) That such vehicle will be exempt from the requirements 
of this section only upon demonstration to the Department that 
the vehicle will be operated only at facilities used for 
sanctioned racing events; and 

(ii) That a notarized affidavit will be required of the 
prospective purchaser stating that it is the intention of such 
prospective purchaser to operate the vehicle only at facilities 
used for sanctioned racing events; and 

(C) No racing vehicle shall be locally advertised in the 
State of Oregon as being for sale without notice included: 

(i) which is substantially similar to that required in 
(B)(i) and (B)(ii) above, and 

(ii) Which is unambiguous as to which vehicle such notice 
applies. 

Noise Control Regulations for In-Use Motor Vehicles 
340-35-030 (1) Standards and Regulations: 
(a) Road Vehicles 
(A) No person shall operate any road vehicle which exceeds 

the noise level limits specified in Table 2 or 3, except as 
otherwise provided in these rules. 

(B) No person shall operate a road vehicle with any of 
the following defects: 

( i) No muffler 
(ii) Leaks in the exhaust system 

(iii) Pinched outlet pipe 
(C) Non-conforming "classic" and other "special interest" 

vehicles may be granted an exception to this rule, pursuant to 
Rule 340-35-010, for the purpose of maintaining authentic 
equipment. 

(b) Off-Road Recreational Vehicles. 
(A) No person shall operate any off-road recreational 

vehicle which exceeds the noise level limits specified in Table 
4. 

(B) No person shall operate an off-road recreational 
vehicle with any of the following defects: 

( i) No muffler 
(ii) Leaks in the exhaust system 

(iii) Pinched outlet pipe 
(c) Trucks Engaged in Interstate Commerce. Motor vehicles 

with a GVWR or GCWR in excess of 10,000 pounds which are engaged 
in interstate commerce by trucking and are regulated by Part 
202 of Title 40 of the Code of Federal Regulations, promulgated 
pursuant to Section 17 of the Noise Control Act of 1978, 86. 
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Stat. 1248, Pub. L. 92-574, shall be: 
(A) Free from defects which adversely affect sound 

reduction; 
(B) Equipped with a muffler or other noise dissipative 

device; 
(C) Not equipped with any •cut-out• devices, "by-pass• 

devices, or any other similar devices; and 
(D) Not equipped with any tire which as originally 

manufactured or newly retreaded having a tread pattern composed 
primarily of cavities in the tread, excluding sipes and local 
chunking, not vented by grooves to the tire shoulder or vented 
circumferentially to each other around the tire. 

(d) Ambient Noise Limits. 
(A) No person shall cause, allow, permit, or fail to 

control the operation of motor vehicles, including motorcycles, 
on property which he owns or controls, nor shall any person 
operate any such motor vehicle if the operation thereof increases 
the ambient noise level such that the appropriate noise level 
specified in Table 5 is exceeded as measur~d from either of the 
following points, if located within 1000 feet (305 meters) of 
the motor vehicle: 

( i) Noise sensitive property, or 
(ii) [The boundary of] A quiet area. 

(B) Exempt from the requirements of this subsection shall 
be: 

( i ) 
(ii) 

which is 
sensitive 

(iii) 
(iv) 

purposes. 

Motor vehicles operating in racing events; 
Motor vehicles initially entering or leaving property 

more than 1000 feet (305 meters) from the nearest noise 
property or [boundary of a] quiet area; 
Motor vehicles operating on public roads; and 
Motor vehicles operating off-road for non-recreational 

(e) Auxiliary Equipment Noise Limits. 
(A) No person shall operate any road vehicle auxiliary 

equipmerit [powered by the road vehicle's primary power source] 
which exceeds the noise limits specified in Table 6, except as 
otherwise provided in these rules. 

(B) [As of June 1974, the Department does not have 
sufficient information to determine the maximum noise levels 
for road vehicle auxiliary equipment powered by a secondary 
source. Research on this noise source will be carried out with 
the goal of setting noise level limits by January 1, 1975.] 

.!!JL..person shall cause, allow. permit. or fail to 
control the operation of any road vehicle auxiliary eauipment 
that exceeds 50 dBA for more than 30 minutes between 10 p.m. and 
7 a.m. at any appropriate noise sensitive property measurement oolnt 
as specified in OAR 340-35-035 (3)(b). 

(fl Motorcycles manufactured after December 31. 1982 to 
Federal Nolse Regulations (40 CFR Part 205); 
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(A) No person shall remove or render inoperative. ~r oause 
.l;_g___Qe removed or rendered inooerative, other than for the purposes of 
majntenance. repair, Ql'._replacement of any device or element of design 
incorporated in the motorcycle for the purpose of noise control, 

(B) No preson shal 1 remove or deface any noise label reauirruLJ:!.Y. 
Federal law which is affixed to any motorcycle or motorcycle part fi.u: 
purposes of identifying the motorcycle or motorcycle part as a 
federally regulated product. 

(C) No person shall operate any road or off-road motgraycl~ 
manufactured to federal noise law that does not bear a label on....JJi.JL 
exhaust system that matches the model of the motorcycle on which the 
system is installed. 

(D) No person shall operate. nor shall any person cause. allow. 
permit or fail to control the opfil'.atlon of any competition motorcycle 
identified for "competition use only" by the noise label reauired by 
federal law on any Property other than a motor soorts facility in a 
practice session or a racing eyent. 

(E) No person shall operate. nor shAJJ, any person cause, allow, 
J2Jll:lllit or fail to control the operation of any motorcycle fitted with an 
exhaust system or exhaust system comgonent identJ,fied for "compeU UQD. 
motorcycles only" by the noise label reauirect by federal law on gny 
Property other thap a motor sports facility in a practice session or a 
.r_ag_ing eyent. 

(2) Measurement. Sound measurement shall conform to test 
procedures adopted by the Commission in Sound Measurement 
Procedures Manual (NPCS-1) and Motor Vehicle Sound Measurement 
Procedures Manual (NPCS-21) or to standard methods approved in 
writing by the Department. 

( 3) Exemptions: 
(a) Motor Vehicles registered as antique or historical 

motor vehicles licensed in accordance with ORS 481 .205(4) are 
exempt from these regulations. 

(b) Motor vehicle warning devices are exempt from these 
regulations. 

(c) Vehicles equipped with at least two snowtread tires 
are exempt from the noise limits of Table 3, 

(d) Motor vehicles described in subsection (1)(c), which 
are demonstrated by the operator to be in compliance with the 
noise levels in Table 3 1 for operation greater than 35 mph, are 
exempt from these regulations. 

(e) Auxiliary equiprne.llt ooerated on construction sH&ll_ 
or in the mainten~nce of capJtal equipment or to avoid 
or reduce the severity of accidents or operated on <L..L'lrlll 
.[Qr agricultural purpose§ or operated on forest land as 
defined in Subsection ( 1) of ORS 526 .324 Lor activi.ties 
related to the growing or haryesting of forest tree species 
are exampt from thes.!L.J:'..S:gulations. 

(4) Equivalency: 
(a) The in-use motor vehicle standards specified in Table 

2 .fil.ld Table 3 have been determined by the Department to be substantially 
equivalent to the 25 foot stationary test standards set forth in 1977 
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Oregon Laws Chapter 273 (ORS 483.449). 
(b) Tests shall be conducted according to the procedures 

in Motor Vehicle Sound Measurement Procedures Manual (NPCS-21) 
or to standard methods approved in writing by the Department. 

Noise Control Regulations for Industry and Commerce 
340-35-035 (1) Standards and Regulations: 
(a) Existing Noise Sources. No person owning or 

controlling an existing industrial or commercial noise source 
shall cause or permit the operation of that noise source if the 
statistical noise levels generated by that source and measured 
at an appropriate measurement point, specified in subsection 
(3)(b) of this section, exceed the levels specified in Table 
7, except as otherwise provided in these rules. 

(b) New Noise Sources. 
(A) New Sources Located on Previously Used Sites. No 

person owning or controlling a new industrial or commercial noise 
source located on a previously used industrial or commercial 
site shall cause or permit the operation of that noise source 
if the statistical noise levels generated by that new source and 
measured at an appropriate measurement point, specified in 
subsection (3) (b) of this section, exceed the levels specified 
in Table 8, except as otherwise provided in these rules. 

(B) New Sources Located on Previously Unused Site. 
(i) No person owning or controlling a new industrial or 

commercial noise source located on a previously unused industrial 
or commercial site shall cause or permit the operation of that 
noise source if the noise levels generated or indirectly ~aused 
by that noise source increase the ambient statistical' noise 
levels L10 or L50 , by more than 10 dBA in any one hour, or exceed 
the levels specified in Table 8, as measured at an appropriate 
measurement point, as specified in subsection (3) (b) of this 
rule. 

(ii) The ambient statistical noise level of a new industrial 
or commercial noise source on a previously unused industrial 
or commercial site shall include all noises generated or 
indirectly caused by or attributable to that source, including 
all of its related activities. Sources exempted from the 
requirements of section (1) of this rule, which are identified 
in subsection (5)(b), (S)(c), (5)(d), (S)(e), (S)(f), (5)(j), .'1.1lJ1 
(S)(k) [and (5)(1)] of this rule, shall not be excluded from thl.s 
ambient measurement. 

(c) [Modified Noise Sources. After January 1, 1975 and 
before January 1, 1978, no person owning or controlling an 
existing industrial or commercial noise source shall modify that 
noise source so as to violate the following rules: 

(A) If prior to modification an industrial or commercial 
noise source does not exceed the noise levels in Table 8, the 
modified industrial or commercial noise source shall ·not exceed 
the noise levels in Table 8, except as otherwise provided in 
these rules. 
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(B) If prior to modification an existing industrial or 
commercial noise source exceeds the noise levels in Table 8, 
but does not exceed the noise levels in Table 7 1 then the 
modification shall not cause an increase in the existing 
statistical noise levels, except as otherewise provided in these 
rules,] ~ 

(d) Quiet Areas. No person owning or controlling an 
industrial or commercial noise source located either within the 
boundaries of a Quiet Area or outside its boundaries shall cause 
or permit the operation of that noise source if the statistical 
noise levels generated by that source exceed the levels specified 
in Table 9 as measured within the Quiet Area and not less than 
400 feet (122 meters) from the noise source. 

(e) Impulse Sound. Notwithstanding the noise rules in 
Tables 7 through 9 1 no person owning or controlling an industrial 
or commercial noise source shall cause or permit the operation 
of that noise source if an impulsive sound is emitted in air 
by that source which exceeds the [peak] sound pressure levels 
specified below, as measured at an appropriate measurement point, 
as specified in subsection (J)(b) of this rule: [100 dB during 
the hours 7 am to 10 pm and 80 dB between the hours of 10 pm 
and 7 am.] 

(A) Blasting, 98 dBC, slow response. between the hQJJ...rll. 
9f 7 am and 10 pm and 93 dBC, slow response, between the hour§ 
of 10 pm and 7 am. 

(B) All Other Impulse Sounds. 100 db. peak response, 
.luLlJ!~hours of 7 am and 10 Pm and 80 dB, peak response, 
between the hours of 10 pm and 7 am. 

(f) Octave Bands and Audible Discrete Tones, When the 
Director has reasonable cause to believe that the requirements 
of subsectl.ons (l)(a), (l)(b), [(l)(c)] or (l)(d) of this rule 
do not adequately protect the health, safety or welfare of the 
public as provided for in ORS Chapter 467 1 the Department may 
require the noise source to meet the following rules: 

(A) Octave Bands. No person owning or controlling an 
industrial or commercial noise source shall cause or permit the 
operation of that noise source if such operation generates a 
median octave band sound pressure level which, as measured at 
an appropriate measurement point, specified in subsection (3)(b) 
of this rule, exceeds applicable levels specified in Table 10. 

(B) One-third Octave Bands. No person owning or 
controlling an industrial or commercial noise source shall cause 
or permit the operation of that noise source if such operation 
generates a median one-third octave band sound pressure level 
which, as measured at an appropriate measurement point, specified 
in subsection (3)(b) of this rule, and in a one-third octave 
band at a preferred frequency, exceeds the arithmetic average 
of the median sound pressure levels of the two adjacent one-third 
octave bands by: 

(1) 5 dB for such one-third octave band with a center 
frequency from 500 Hertz to 10,000 Hertz, inclusive. Provided: 

NP1392 .C ( 2) -14-



such one-third octave band sound pressure level exceeds the 
sound pressure level of each adjacent one-third octave band, 
or; 

(ii) 8 dB 
frequency from 
such one-third 
sound pressure 
or; 

for such one-third octave band with a center 
160 Hertz to 400 Hertz, inclusive. Provided: 
octave band sound pressure level exceeds the 
level of each adjacent one-third octave band, 

(iii) 15 dB for such one-third octave band with a center 
frequency from 25 Hertz to 125 Hertz, inclusive. Provided: 
such one-third octave band sound pressure level exceeds the sound 
pressure level of each adjacent one-third octave band. 

This rule shall not apply to audible discrete tones having 
a one-third octave band sound pressure level 10 dB or more below 
the allowable sound pressure levels specified in Table 10 for 
the octave band which contains such one-third octave band. 

(2) Compliance. Upon written notification from the 
Director, the owner or controller of an industrial or commercial 
noise source operating in violation of the adopted rules shall 
submit a compliance schedule acceptable to the Department. The 
schedule will set forth the dates, terms, and conditions by which 
the person responsible for the noise source shall comply with 
the adopted rules. 

(3) Measurement: 
(a) Sound measurement procedures shall conform to those 

procedures which are adopted by the Commission and set forth 
in Sound Measurement Procedures Manual (NPCS-1) or to such other 
procedures as are approved in writing by the Department. 

(b) Unless otherwise specified the appropriate measurement 
point shall be that point on the noise sensitive property, 
described below, which is further from the noise source: 

(A) 25 feet (7,6 meters) toward the noise source from that 
point on the noise sensitive building nearest the noise source, 

(B) That point on the noise sensitive property line nearest 
the noise source.-

(4) Monitoring and Reporting: 
(a) Upon written notification from the Department, persons 

owning or controlling an industrial or commercial noise source 
shall monitor and record the statistical noise levels and 
operating times of equipment, facilities, operations, and 
activities, and shall submit such data to the Department in the 
form and on the schedule requested by the Department. Procedures 
for such measurements shall conform to those procedures which 
are adopted by the Commission and set forth in Sound Measurement 
Procedures Manual (NPCS-1). 

(b) Nothing in this section shall preclude the Department 
from conducting separate or additional noise tests and 
measurements. Therefore, when requested by the Department, 
the owner or operator of an industrial or commercial noise source 
shall provide the following: 

(A) Access to the site, 
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(B) Reasonable facilities, where available, including but 
not limited to electric power and ladders adequate to perform 
the testing, 

(C) Cooperation in the reasonable operation, manipulation, 
or shutdown of various equipment or operations as needed to 
ascertain the source of sound and measure its emission. 

(5) Exemptions. Except as otherwise provided in subsection 
(1)(b)(B)(ii), the rules in section (1) of this rule shall not 
apply to: 

(a) Emergency equipment not operated on a regular or 
scheduled basis. 

(b) Warning devices not operating continuously for more 
than 5 minutes. 

(c) Sounds created by the tires or motor used to propel 
any road vehicle complying with the noise standards for road 
vehicles. 

(d) Sounds resulting from the operation of any equipment 
or facility of a surface carrier engaged in interstate commerce 
by railroad only to the extent that such equipment or facility 
is regulated by preemptive federal regulations as set forth 
in Part 201 of Title 40 of the Code of Federal Regulations, 
promulgated pursuant to section 17 of the Noise Control Act of 
1972, 86 Stat. 1248, Pub. L. 92-576; but this exemption does 
not apply to any standard, control, license, regulation, or 
restriction necessitated by special local conditions which is 
approved by the Administrator of the EPA after consultation with 
the Secretary of Transportation pursuant to procedures set forth 
in section 17(c)(2) of the Act. 

(e) Sounds created by bells, chimes, or carillons. 
(f) Sounds not electronically amplified which are created 

by or generated at sporting, amusement, and entertainment events, 
except those sounds which are regulated under other noise 
standards. An event is a noteworthy happening and does not 
include informal, frequent or ongoing activities such as, but 
not limited to, those which normally occur at bowling alleys 
or amusement parks operating in one location for a significant 
period of time. 

(g) Sounds that originate on construction sites. 
(h) Sounds created in construction or maintenance of 

capital equipment. 
(i) Sounds created by lawn care maintenance and snow 

removal equipment. 
(j) Sounds generated by the operation of aircraft and 

subject to preemptive federal regulation. This exception does 
not apply to aircraft engine testing, activity conducted at the 
airport that is not directly related to flight operations, and 
any other activity not preemptively regulated by the federal 
government or controlled under OAR 340-35-045. 

(k) Sounds created by the operation of road vehicle 
auxiliary equipment complying with the noise rules for such 
equipment EJLSQecifJ.ed in OAR 340-35-030( 1) Ce). 
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(1) Sounds created by agricultural activities. 
(m) Sounds created by activities related to the growing 

or harvesting of forest tree species on forest land as defined 
in subsection ( 1) of ORS 526 .324. 

(6) Exceptions: Upon written request from the owner or 
controller of an industrial or commercial noise source, the 
Department may authorize exceptions to section 340-35-035(1), 
pursuant to rule 340-35-010, for: 

(a) Unusual and/or infrequent events. 
(b) Industrial or commercial facilities previously 

established in areas of new development of noise sensitive 
property. 

(c) Those industrial or commercial noise sources whose 
statistical noise levels at the appropriate measurement point 
are exceeded by any noise source external to the industrial or 
commercial noise source in question. 

(d) Noise sensitive property owned or controlled by the 
person who controls or owns the noise source [or]~ 

.Ltl Noise sensitive property located on land zoned 
exclusively for industrial or commercial use, 

Noise Control Regulations for Motor Sports Vehicles and Facilities 
340-35-040 (1) Statement of Purpose, (a) The Commission finds 

that the periodic noise pollution caused by Oregon motor sports 
activities threatens the environment of citizens residing in the 
vicinity of motor sports facilities. To mitigate motor sports 
noise impacts, a coordinated statewide program is desirable to 
ensure that effective noise abatement programs are developed and 
implemented where needed. This abatement program includes measures 
to limit the creation of new noise impacts and the reduction of 
existing noise impacts to the extent necessary and practicable. 

(b) Since the Commission also recognizes the need of Oregon's 
citizens to participate in recreational activities of their choice, 
these rules balance those citizen needs which may conflict when 
motor sports facilities are in operation. Therefore, a policy of 
continuing participation in standards development through the 
active cooperation of interested parties is adopted. The choice of 
these parties is to limit the noise emission levels of racing and 
recreational vehl.cles, to designate equipment requirements, and to 
establish appropriate hours of operation. It is anticipated that 
safety factors, limited technology, special circumstances, and 
special events may require exceptions to these rules in some 
instances; therefore, a mechanism to accommodate this necessity is 
included in this rule. 

(c) This rule is designed to encourage the motor sports facility 
owner, the vehicle operator, and government to cooperate to limit 
and diminish noise and its impacts. These ends can be accomplished 
by encouraging compatible land uses and controlling and reducing 
the racing vehicle noise impacts on communities in the vicinity of 
motor sports facilities to acceptable levels. 
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the racing vehicle noise impacts on communities in the vicinity of 
motor sports facilities to acceptable levels. 

(d) This rule is enforceable by the Department and civil 
penalties ranging from a minimum of $25 to a maximum of $500 may be 
assessed for each violation. The motor sports facility owner, the 
racing vehicle owner and the racing vehicle driver are held 
responsible for compliance with provisions of this rul~. A 
schedule of civil penalties for noise control may be found under 
OAR 340-12-052. . 

( 2) Standards: 
(a) Drag Racing Vehicle. No motor sports facility owner and 

no person owning or controlling a drag racing vehicle shall cause 
or permit its operation at any motor sports facility unless the 
vehicle is equipped with a properly installed and well maintained 
muffler and noise emissions from its operation do not exceed 1-QLQJl.A 
at trackside. 

(b) Oval Course Racing Vehicle. No motor sports facility 
owner and no person owning or controlling an oval course racing 
vehicle shall cause or permit its operation at any motor sports 
facility unless the vehicle is equipped with a properly installed 
and well maintained muffler and noise emissions from its operation 
do not exceed 105 dBA at trackside, 

(c) Sports Car Racing Vehicle. No motor sports facility 
owner and no person owning or controlling a sports car racing 
vehicle shall cause or permit its operation at any motor sports 
facility unless the vehicle is equipped with a properly installed 
and well maintained muffler and noise emissions from its operation 
do not exceed 105 dBA at trackside. 

(d) Closed Course Motorcycle Racing Vehicle. No motor sports 
facility owner and no person owning or controlling a closed course 
motorcycle racing vehicle shall cause or permit its operation at 
any motor sports facility unless the vehicle is equipped with a 
properly installed and well maintained muffler and noise emissions 
from its operation do not exceed 105 dBA at trackside or 105 dBA at 
20 inohes (.5 meter) from the exhaust outlet during the stationary 
measurement procedure. 

(e) Open Course Motorcycle Racing Vehicle. No motor sports 
facility owner and no person owning or controlling an open course 
motoroycle racing vehicle shall cause or permit its operation at 
any motor sports facility unless the vehicle is equipped with a 
properly installed and well maintained muffler and noise emissions 
do not exceed 105 dBA at 20 inches (.5 meter) from the exhaust 
outlet during the stationary measurement procedure. 

(f) Four Wheel Drive Racing Vehicles. No motor sports 
facility owner and no person owning or controlling a four wheel 
drive racing vehicle shall cause or permit its operation at any 
motor sports facility unless the vehicle is equipped with a 
properly installed and well maintained muffler and noise emissions 
from its operation do not exceed 105 dBA at trackside. 

(g) Watercraft Racing Vehicle. No motor sports facility 
owner and no person owning or controlling a watercraft racing 
vehicle shall cause or permit its operation at any motor sports 
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facility unless the vehicle is equipped with a properly installed 
and well maintained muffler and noise emissions from its operation 
do not exceed 105 dBA at trackside. 

(h) Autocross or Solo Racing Vehicle. No motor sports 
facility owner and no person owning or controlling an autocross or 
solo racing vehicle shall cause or permit its operation on any 
temporary autocross or solo course unless the vehicle is equipped 
with a properly installed and well maintained muffler and noise 
emissions from its operation do not exceed 90 dBA at trackside. 
Autocross and solo events conducted on a permanent motor sports 
facility, such as a sports car or go kart course, shall comply 
with the requirements for sports car racing vehicles specified in 
subsection (2)(c) of this section. 

(i) Go Kart Racing Vehicle. No motor sports facility owner 
and no person owning or controlling a go kart racing vehicle shall 
cause or permit its operation at any motor sports facility unless 
the vehicle is equipped with a properly installed and well 
maintained muffler and noise emissions from its operation do not 
exceed 105 dBA at trackside. 

(3) New Motor Sports Facilities. Prior to the construction 
or operation of any permanent new motor sports facility, the 
facility owner shall submit for Department approval the projected 
motor sports facility noise impact boundaries. The data and 
analysis used to determine the boundary shall also be submitted to 
the Department for evaluation. Upon approval of the boundaries, 
this information shall be submitted to the appropriate local 
planning unit and the Department of Land Conservation and 
Development for their review and appropriate action, 

(4) Practice Sessions. Notwithstanding section (2) of 
this rule, all racing vehicles in order to operate in practice 
sessions, shall comply with a noise mitigation plan which shall 
have been submitted to and approved by the motor sports advisory 
committee and the Director. Such plans may be developed and 
submitted prior to each racing season. An approved plan may be 
varied with prior written approval of the Department. 

(5) Recreational Park. When a motor sports facility is used 
as a recreational park for the operation of off-road recreational 
vehicles, the ambient noise limits of OAR 340-35-030(l)(d) shall 
apply. 

(6) Operations: 
(a) General, No motor sports facility owner and no person 

owning or controlling a racing vehicle shall permit its use or 
operation at any time other than the following: 

(A) Sunday through Thursday during the hours 8 a.m. to 10 
p.m. local time; and 

(B) Friday through Saturday, state and national holidays and 
the day preceding, not to exceed three consecutive days, during the 
hours 8 a.m. to 11 p.m. local time. 

(b) Overruns. Each motor sports facility may overrun the 
specified curfew times, not to exceed 30 minutes, no more than six 
(6) days per year due to conditions beyond the control of the 
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owner. Each overrun shall be documented to the Department within 
10 days of the occurrence, 

(c) Special Events. Any approved special motor racing event 
may also be authorized to exceed this curfew pursuant to subsection 
(12)(a) of th1s rule. 

(ct) Continued Special Events. Any anproyed soecial event UuiJ;.. 
cannot be completed withjn established curfew times due tp circlllll=.. 
stance§ beyond the control of the pwner. such as but not Jim~ 
.l;_Q oil spills and accidents, may ~ continued tlie folJ.Jl..tl.ing day under 
the same conditions provided in the special event exception,__J'Ji.g_ 
Department shall be notified within 10 days of' any continued spei;i-1.tl 
eyent. 

(7) Measurement and Procedures. All instruments, procedures 
and personnel involved in performing sound level measurements shall 
conform to the requirements specified in Motor Race Vehicle and 
Facility Sound Measurement and Procedure Manual, NPCS-35, or to 
standard methods approved in writing by the Department. 

(8) Monitoring and Reporting: 
(a) It shall be the responsibility of the motor sports 

facility owner to measure and record the required noise level 
data as specified under [section] .Subsections (2) .lR_)-(.i) of this 
rule and the Motor Race Vehicle and Facility Sound Measurement and 
Procedure Manual, NPCS-35. The owner shall either keep such recorded 
noise data available for a period of at least one calendar year or 
submit such data to the Department for storage, Upon request the 
owner shall make such recorded noise data available to the 
Department. 

(b) When requested by the Department, any motor sports 
facility owner shall provide the following: 

(A) Free access to the facility 
(B) Free observation of noise level monitoring 
(C) Cooperation and assistance in obtainirig the reasonable 

operation of any Racing Vehicle using the facility as needed to 
ascertain its noise emission level. 

(9) Vehicle Standards. No motor sports facility owner and no 
person owning or controlling a racing vehicle shall cause or permit 
a racing event or practice session unless the vehicle is equipped 
and operated in accordance with these rules. 

( 10) Vehicle Testing. Nothing in this section shall preclude 
the motor sports facility owner from testing or barring the 
participation of any racing vehicle for non-compliance with these 
rules. 

(11) Exemptions: 
(a) Any motor sports facility whose racing surface is located 

more than 2 miles from the nearest noise sensitive property shall 
be exempt from this rule. 

(b) Any top fuel-burning drag racing vehicle shall be exempt 
from the requirements of subsection (2)(a) of this section. No 
later than January 31, 1985 the Department shall report to the 
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Commission on progress toward muffler technology development for 
this vehicle class and propose any necessary recommendations to 
amend this exemption. 

(c) Operation of non-complying exhibition yehJ,cles. such as but 
not Jjmited to, Jet Dowered dragsters. bet)'Leen the hours of 11 am and 
.1 0 pm. 

(d) Operation of no~cing vehicles at practio~ 
sessions between 12:0~ noon and 3:00 o.m. as part of an appJ:.Q.Yed plan 
.ll..§ reauired pursuant to Section (11) of this rule. 

(12) Exceptions. The Department shall consider the majority and 
minority recommendations of the motor sports advisory committee prior 
to the approval or denial of any exception to these rules, Exceptions 
may be authorized by the Department for the following pursuant to OAR 
340-35·-010: 

(a) Special motor racing events. 
(b) Race vehicle or class of vehicles whose design or mode 

of operation makes operation with a muffler inherently unsafe or 
technically unfeasible. 

(c) Motor sports facilities previously established in areas 
of new development of noise sensitive property. 

(d) Noise sensitive property owned or controlled by a motor 
sports facility owner, 

(e) Noise sensitive property located on land zoned exclusively 
for industrial or commercial use. 

(f) Any motor sports facility owner or race sanctioning body 
that proposes a racing vehicle noise control program that 
accomplishes the intended results of the standards of section 
(2), the measurement and procedures of section (7), the 
monitoring and the reporting of section (8), of this rule. 

(g) Any motor sports facility demonstrating that noise 
sensitive properties do not fall within the motor sports facility 
noise impact boundaries may be exempt from the curfew limits of 
section (6) and the monitoring and reporting requirements of 
section (8) of this rule. 

ihl · AJLY practice session for non-muffled racing yehioles that 
does not meet the exemotion requirements sQeojfied in Subsection (11) 
(el of this rulJL,_ 

(13) Motor Sports Advisory Committee Actions. The committee 
shall serve at the call of the chairman who shall be elected by the 
members in accordance with the rules adopted by the committee for 
its official action. 

(14) Effective Date, These rules shall be effective January 1, 
1982. 

Noise Control Regulations for Airports 
340-35-045 (1) Statement of Purpose. (a) The Commission 

finds that noise pollution caused by Oregon airports threatens 
the public health and welfare of citizens residing in the 
vicinity of airports, To mitigate airport noise impacts a 
coordinated statewide program is desirable to ensure that 
effective Airport Noise Abatement Programs are developed and 
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implemented where needed. An abatement program includes measures 
to prevent the creation of new noise impacts or the expansion 
of existing noise impacts to the extent necessary and 
practicable. Each abatement program will primarily focus on 
airport operational measures to prevent increased, and to lessen 
existing, noise levels. The program will also analyze the 
effects of airport noise emission regulations and land use 
controls. 

(b) The principal goal of an airport proprietor who may be 
required to develop an Airport Noise Abatement program under 
this rule should be to reduce noise impacts caused by aircraft 
operations, and to address in an appropriate manner the conflicts 
which occur within the higher noise contours. 

(c) The Airport Noise Criterion is established to define a 
perimeter for study and for noise sensitive use planning 
purposes. It is recognized that some or many means of addressing 
aircraft/airport noise at the Airport Noise Criterion Level may 
be beyond the control of the airport proprietor. It is therefore 
necessary that abatement programs be developed, whenever 
possible, with the cooperation of federal, state and local 
governments to ensure that all potential noise abatement measures 
are fully evaluated. 

(d) This rule is designed to encourage the airport proprietor, 
aircraft operator, and government at all levels to cooperate 
to prevent and diminish noise and its impacts. These ends may 
be accomplished by encouraging compatible land uses and 
controlling and reducing the airport/aircraft noise impacts 
on communities in the vicinity of airports to acceptable levels. 

(2) Airport Noise Criterion. The criterion for airport 
noise is an Annual Average Day-Night Airport Noise Level of 55 
dBA. The Airport Noise Criterion is not designed to be a 
standard for imposing liability or any other legal obligation 
except as specifically designated within this Section. 

(3) Airport Noise Impact Boundary; · 
(a) [Existing] Air Carrier Airports. Within twelve months 

of ~ignatiOli [the adoption of this rule], the proprietor of any 
[existing] Air Carrier Airport shall submit for Department approval, 
the existing airport Noise Impact Boundary. The data and analysis 
used to determine the boundary [and the field verification] shall also 
be submitted to the Department for evaluation. 

(b) Existing Non-Air Carrier Airports. After an 
unsuccessful effort to resolve a noise problem pursuant to 
subsection (5), the Director may require the proprietor of any 
existing non-air carrier airport to submit for Department 
approval, all information reasonably necessary for the 
calculation of the existing airport Noise Impact Boundary. This 
information is specified in the Department's Airport Noise 
Control Procedure Manual (NPCS-37), as approved by the 
Commission. The proprietor shall submit the required information 
within twelve months of receipt of the Director's written 
notification. 
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(c) New Airports. Prior to the construction or operation illliL 
-'l.llY required local government land-use approval of any New Airport, 
the proprietor shall submit for Department approval the projected 
airport Noise Impact Boundary for the first full calendar year of 
operation. The data and analysis used to determine the boundary shall 
also be submitted to the Depa.rtment for evaluation. JLnon appr~ 
the boundary. this information shall be submitt&>l to the apprqpriate 
_l._Q_gal planning unit and to the Department of Land Cpn§ervation and 
Development. 

(d) Airport Master Planning. Any airport proprietor who 
obtains funding to develop an Airport Master Plan shall submit 
for Department approval an existing noise impact boundary and 
projected noise impact boundaries at five, ten, and twenty years 
into the future. The data and analysis used to determine the 
boundaries [and the field verification] shall also be submitted 
to the Department for evaluation. 

(e) Impact Boundary Approval. Within 60 days of the 
receipt of a completed airport noise impact boundary, the 
Department shall either consider the boundary approved or provide 
written notification to the airport proprietor of deficiencies 
in the analysis. 

(4) Airport Noise Abatement Program and Methodology: 
(a) Abatement Program. The proprietor of an existing or 

new airport whose airport Noise Impact Boundary includes Noise 
Sensitive Property, or may include Noise Sensitive Property, 
shall submit a proposed Airport Noise Abatement Program for 
Commission approval within 12 months of notification, in writing, 
by the Director. The Director shall give such notification when 
the Commission has reasonable cause to believe that an abatement 
program is necessary to protect the health, safety or welfare 
of the public following a public informational hearing on the 
question of such necessity. Reasonable cause shall be based 
upon a determination that: 1) Present or planned airport 
operations cause or may cause noise impacts that interfere with 
noise sensitive use activities such as communication and sleep 
to the extent that the public health, safety or welfare is 
threatened; 2) These noise impacts will occur on property 
presently used for noise sensitive purposes, or where noise 
sensitive use is permitted by zone or comprehensive plan; and 
3) It appears likely that a feasible noise abatement program may 
be developed. 

(b) Program Elements. An Airport Noise Abatement Program 
shall consist of all of the following elements, but if it is 
determined by the Department that any element will not aid the 
development of the program, it may be excluded. 

(A) Maps of the airport and its environs, and supplemental 
information, providing: 

(i) Projected airport noise contours from the Noise Impact 
Boundary to the airport property line in 5 dBA increments under 
current year of operations and at periods of five, ten, and 
twenty years into the future with proposed operational noise 
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control measures designated in subsection (4)(b)(B); 
(ii) All existing Noise Sensitive Property within the 

airport Noise Impact Boundary; 
(iii) Present zoning and comprehensive land use plan 

permitted uses and related policies; 
(iv) Physical layout of the airport including the size and 

location of the runways, taxiways, maintenance and parking areas; 
(v) Location of present and proposed future flight tracks; 

(vi) Number of aircraft flight operations used in the 
calculation of the airport noise levels. This information shall 
be characterized by flight track, aircraft type, flight 
operation, number of daytime and nighttime operations, and 
takeoff weight of commercial jet transports. 

(B) An airport operational plan designed to reduce airport 
noise impacts at Noise Sensitive Property to the Airport Noise 
Criterion to the greatest extent practicable. The plan shall 
include an evaluation of the appropriateness and effectiveness 
of the following noise abatement operations by estimating 
potential reductions in the airport Noise Impact Boundary and 
numbers of Noise Sensitive Properties impacted within the 
boundary, incorporating such options to the fullest extent 
practicable into any proposed Airport Noise Abatement Program: 

(i) Takeoff and landing noise abatement procedures such 
as thrust reduction or maximum climb on takeoff; 

(ii) Preferential and priority runway use systems; 
(iii) Modification in approach and departure flight tracks; 
(iv) Rotational runway use systems; 

(v) Higher glide slope angles and glide slope intercept 
altitudes on approach; 

(vi) Dispaced runway thresholds; 
(vii) Limitations on the operation of a particular type or 

class of aircraft, based upon aircraft noise emission 
characteristics; 

(viii) Limitations on operations at certain hours of the day; 
(ix) Limitations of the number of operations per day or 

year; 
( x ) 

emission 
(xi) 

of day; 

Establishment of landing fees based on aircraft noise 
characteristics or time of day; 
Rescheduling of operations by aircraft type or time 

(xii) Shifting operations to neighboring airports; 
(xiii) Location of engine run-up areas; 
(xiv) Times when engine run-up for maintenance can be done; 

(xv) Acquisition of noise suppressing equipment and 
construction of physical barriers for the purpose of reducing 
aircraft noise impact; 

(xvi) Development of new runways or extended runways that 
would shift noise away from populated areas or reduce the noise 
impact within the Airport Noise Impact Boundary. 

(C) A proposed land use and development control plan, and 
evidence of good faith efforts by the proprietor to obtain its 
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approval, to protect the area within the airport Noise Impact 
Boundary from encroachment by non-compatible noise sensitive 
uses and to resolve conflicts with existing unprotected noise 
sensitive uses within the boundary. The Plan is not intended 
to be a community-wide comprehensive plan; it should be 
airport-specific, and should be of a scope appropriate to the 
size of the airport facility and the nature of the land uses 
in the immediate area. Affected local governments shall have 
an opportunity to participate in the development of the plan, 
and any written comments offered by an affected local government 
shall be made available to the Commission. The Department shall 
review the comprehensive land use plan of the affected local 
governments to ensure that reasonable policies have been adopted 
recognizing the local government's responsibility to support 
the proprietor's efforts to protect the public from excessive 
airport noise. The plan may include, but not be limited to, 
the following actions within the specified noise impact zones: 

(i) Changes in land use through non-noise sensitive zoning 
and revision of comprehensive plans, within the Noise Impact 
Boundary (55 dBA); 

(ii) Influencing land use through the programming of public 
improvement projects within the Noise Impact Boundary (55 dBA); 

(iii) Purchase assurance programs within the 65 dBA boundary; 
(iv) Voluntary relocation programs within the 65 dBA 

boundary; 
(v) Soundproofing programs within the 65 dBA boundary, 

or within the Noise Impact Boundary (55 dBA) if the governmental 
entity with land use planning responsibility desires, and will 
play a major role in implementation. 

(vi) Purchase of land for airport use within the 65 dBA 
boundary; 

(vii) Purchase of land for airport related uses within the 
65 dBA boundary; 

(viii) Purchase of land for non-noise sensitive public use 
within the Noise Impact Boundary (55 dBA); 

(ix) Purchase of land for resale for airport noise 
compatible purposes within the 65 dBA boundary; 

(x) Noise impact disclosure to purchaser within the Noise 
Impact Boundary (55 dBA); 

(xi) Modifications to Uniform State Building Code for areas 
of airport noise impact within the Noise Impact Boundary (55 
dBA). 

(o) Federal Aviation Administration Concurrence. The 
proprietor shall use good faith efforts to obtain concurrence 
or approval for any portions of the proposed Airport Noise 
Abatement Program for which the airport proprietor believes that 
Federal Aviation Administration concurrence or approval is 
required. Documentation of each such effort and a written 
statement from FAA containing its response shall be made 
available to the Commission. 

(d) Commission Approval. Not later than twelve months 
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after notification by the Director pursuant to subsection (4)(a), 
the proprietor shall submit a proposed Airport Noise Abatement 
Program to the Commission for approval. Upon approval, the 
abatement program shall have the force and effect of an order 
of the Commission. The Commission may direct the Department to 
undertake such monitoring -0r compliance assurance work as the 
Commission deems necessary to ensure compliance with the terms 
of its order. The Commission shall base its approval or 
disapproval of a proposed Noise Abatement Program upon: 

(A) The completeness of the information provided; 
(B) The comprehensiveness and reasonableness of the 

proprietor's evaluation of the operational plan elements listed 
under subsection (4)(b)(B); 

(C) The presence of an implementation scheme for the 
operational plan elements, to the extent feasible; 

(D) The comprehensiveness and reasonableness of the 
proprietor's evaluation of land use and development plan elements 
listed under subsection (4)(b)(C); 

(E) Evidence of good faith efforts to adopt the land use 
and development plan, or obtain its adoption by the responsible 
governmental body, to the extent feasible; 

(F) The nature and magnitude of existing and potential 
noise impacts; 

(G) Testimony of interested and affected persons; and 
(H) Any other relevant factors. 
(e) Program Renewal. No later than six (6) months prior 

to the end of a five year period following the Commission's 
approval, each current airport Noise Abatement Program shall 
be reviewed and revised by the proprietor, as necessary, and 
submitted to the Commission for consideration for renewal. 

(f) Program1Revisions. If the Director determines that 
circumstances warrant a program revision prior to the scheduled 
five (5) year review, the Airport Proprietor shall submit to 
the Commission a revised program within twelve (12) months of 
written notification by the Director. The Director shall make 
such determination based upon an expansion of airport capacity, 
increase in use, change in the types or mix of various aircraft 
utilizing the airport, or changes in land use and development 
in the impact areas that were unforeseen in earlier abatement 
plans. Any program revision is subject to all requirements of 
this rule. 

(5) Consultation. The Director shall consult with the 
airport proprietor, members of the public, the Oregon Departments 
of Transportation, Land Conservation and Development and any 
affected local government in an effort to resolve informally 
a noise problem prior to issuing a notification under subsection 
(3) (b), (4) (a), and (4) (f) of this section. 

(6) Noise Sensitive Use Deviations. The airport noise 
criterion is designed to provide adequate protection of noise 
sensitive uses based on out-of-doors airport noise levels. 
Certain noise sensitive use classes may be acceptable within 
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the airport Noise Impact Boundary if all measures necessary to 
protect interior activities are taken. 

(7) Airport Noise Monitoring. The Department may request 
certification of the airport noise impact boundary by actual 
noise monitoring, where it is deemed necessary to approve the 
boundary pursuant to subsection (3)(e). 

(8) Exceptions. Upon written request from the Airport 
Proprietor, the Department may authorize exceptions to this 
section, pursuant to rule 340-35-010 1 for: 

(a) Unusual or infrequent events; 
(b) Noise sensitive property owned or controlled by the 

airport; 
(c) Noise sensitive property located on land zoned 

exclusively for industrial or commercial use. 

Variances 
340-35-100 (1) Conditions for Granting. The Commission 

may grant specific variances from the particular requirements 
of any rule, regulation, or order to such specific persons or 
class of persons or such specific noise source upon such 
conditions as it may deem necessary to protect the public health 
and welfare, if it finds that strict compliance with such rule, 
regulation, or order is inappropriate because of conditions 
beyond the control of the persons granted such variance or 
because of special circumstances which would render strict 
compliance unreasonable or impractical due to special physical 
conditions or cause, or because strict compliance would result 
in substantial curtailment of closing down of a business, plant, 
or operation, or because no other alternative facility or method 
of handling is yet available. Such variances may be limited 
in time. 

(2) Procedure for Requesting. Any person requesting a 
variance shall make his request in writing to the Department 
for consideration by the Commission and shall state in a concise 
manner the facts to show cause why such variance should be 
granted. 

(3) Revocation or Modification. A variance granted may 
be revoked or modified by the Commission after a public hearing 
held upon not less than 20 days notice. Such notice shall be 
served upon the holder of the variance by certified mail and 
all persons who have filed with the Commission a written request 
for such notification. 
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TABLE l 

(340-035-025) 

New Motor Vehicle Standards 

Moving Test at 50 Feet (15.2 Meters) 

Vehicle Type 

Motorcycles 

Snowmobiles as defined 
in ORS 481.048 

Trucks and school buses 
in excess of 10,000 
pounds (4536 kg) 
GVWR 

Effective For 
Maximum Noise 

Level, dBA 

1975 Medel 
1976 Model 
1977-1982 Models 

[1983-1987 Models] 
[Models after 1987] 
.13.8.3-1985 Street Models 
Street Models after 1985 
Moped Models after 1982 
Off-Road Models with engine 
displacements of 170 cc and 
lower: 

1983-1985 Models 
Models after 1985 

Off~Road Models with engine 
disolacement greater than 
170 cc: 

.1-983-1985 Models 
Models after 1985 

1975 Model 
Models after 1975 

86 
83 
81 

[78] 
[ 7 5] 

.8..3.. 
Jl.Q_ 
1JJ_ 

82 
78 

1975 Model 86 
1976-1981 Models or Models 
manufactured after 
January 1, 1978 and before 
January 1, 1986 83 
Models manufactured after 
January 1, 1986 and before 
(Reserved) 80 
Models manufactured after 
(Reserved) (Reserved) 

Automobiles, Light 1975 Model 83 
80 Trucks, and All Other Models after 1975 

Road Vehicles 

Buses except school 
buses, as defined 
under ORS 481 .030 

Motorboats 
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1975 Model 
1976-1978 Models 
Models after 1978 

Models offered for 
sale after June 30, 1980 

-28-

86 
83 
80 

82 



TABLE 2 

(340-35-030) 

In-Use Road Vehicle Standards 

Vehicle Type 

All vehicles described 
in ORS 481.205(2)(a) 

All other trucks in 
excess of 8,000 pounds 
(3629 kg) GVWR 

Motorcycles 

Front-engine automobiles, 
light trucks and all 
other front-engine 
road vehicles 

Rear-engine automobiles 
and light trucks and 
mid-engine automobiles 
and light trucks 

Buses as defined under 
ORS 481.030 
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Stationary Test 

Maximum Noise 
Model Year 

Before 1976 
1976 and After 

Before 1976 
1976-1981 
After 1981 

197 5 and Before 
After 197 5 

All 

All 

Before 1976 
1976 and After 

-29-· 

Level, 

94 
91 

94 
91 
88 

102 
99 

95 

97 

94 
91 

dBA 

Minimum Distance 
from Vehicle to 

Measur,emen t Point 

25 feet ( 7 • 6 meters) 
25 feet ( 7 • 6 meters) 

25 feet ( 7 • 6 meters) 
25 feet ( 7 . 6 meters) 
25 feet ( 7 . 6 meters) 

20 inches ( 1/ 2 meter. 
20 inches ( 1/ 2 meter: 

20 inches ( 1/ 2 meter: 

20 inches (1/2 meter: 

25 feet (7.6 meters) 
25 feet (7.6 meters) 



TABLE 3 

(340-35-030) 

In-Use Road Vehicle Standards 

Moving Test at 50 Feet (15.2 meters) or Greater [at Vehicle Speed] 

[Maximum Noise Level, dBA] 
[35 mph [Greater than 
(56 kph) 35 mph 

[Vehicle Type] [Model Year] or less] (56 kph)] 

[Vehicles in excess of 10,000 [All 
pounds (4536 kg) GVWR or GCWR 
engaged in interstate commerce 
as permitted by Title 40, Code 
of Federal Regulations, Part 202, 
Environmental Protection Agency 
(Noise Emission Standards-Motor 
Carriers Engaged in Interstate 
Commerce)] 

[All Other Trucks in excess of 
10,000 pounds (4536kg) 
GVWR] 

[Motorcycles] 

[Automobiles, Light Trucks 
and All Other Road Vehicles] 

[Buses as defined under 
ORS 481,030] 
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[Before 1976 
[1976-1981 
[After 1981 

[Before 1976 
[ 197 6 
[1977-1982 
[1983-1987 
[After 1987 

[Before 1976 
[1976-1980 
[After 1980 

[Before 19'16 
[1976-1978 
[After 1978 

86 90 l 

86 90 l 
85 87] 
82 84 J 

8 Jj 8 8] 
81 85] 
79 83 J 
76 80] 
73 77] 

81 8 5 l 
'7 8 82] 
73 77] 

86 90 l 
85 87] 
82 84 J 



Operating Conditions 

Posted 45 mph or less 
under an.y grade, load. 
aceleration or 
deceleration; 

fasted greater than 45 
mph under anv grade, 
load. acceleration or 
deceleration. 

Moving at 35 mph or less 
on leyel roadway under 
constant speed more than 
zoo feet from stop, 

NP1392 .C ( 2) 

Maximum Noise Leyel, dBA 

1-r..!J..g_ks and Buses 
~ding 10,000 
pounds GYW!l 

-31-

Automobillil.§. Motorcyql.Jl.~ 
and light 
trucks 



TABLE 4 

(340-35-030) 

Off-Road Recreational Vehicle Standards 

Vehicle Type 

Motorcycles 

Snowmobiles 

Boats 
Underwater exhaust 
Atmosphere exhaust 

All Others 
Front engine 
Mid and rear 

engines 
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Allowable Noise Limits 

Model Year 

1975 and Before 
After 1975 

1971 and Before 
1972-1975 

[1976-1978] AJ::tgr 
[After 197 8] 

All 
All 

All 

All 

-32-

Maximum Noise Level (dBA) and 
Distance from Vehicle to 

Measurement Point 

Stationary Test 
20 Inches 

(1/2 Meter) 

102 
99 

197 5_ 

100 

95 

97 

Moving Test 
at 50 Feet 

(15.2 Meters) 

.as_ 

.az._ 

86 
84 
80 

[77] 

84 
84 

1..8._ 

1..8._ 



TABLE 5 

(340-35-030) 

Ambient Standards for Vehicles Operated 
Near Noise Sensitive Property 

Allowable Noise Limits 

Time 

7 a.m. - 10 p.m. 

10 p.m. - 7 a.m. 

Maximum Noise Level, dBA 

60 

55 

TABLE 6 

( 340-35-03 0) 

Motor Vehicle Auxiliary Equipment [Driven by Primary Engine] Noise 
Standards 

[ 7 

[Ls 0 

[ L 1 0 

[ L 1 

Stationary Test at 50 Feet (15.2 Meters) or Greater 

Model Year 

Before 1 9 7 6 

1976 - 1978 

After 1978 

Maximum Noise Level, dBA 

TABLE 7 

( 340-35-035) 

88 

85 

82 

Existing Industrial and Commercial Noise Source Standards 

Allowable Statistical Noise Levels in Any One Hour 

[Pre-1978] [Post-1977] 

a.m.-10 p.m. 1 0 p. Ill. -7 a. m. ] 7 a.m.-10 p. Ill. 1 0 p. Ill. -7 

- 60 dBA Lso - 55 dBA] L5o - 55 dBA Lso - 50 

- 65 dBA L10 - 60 dBA] L10 - 60 dBA L1o - 55 

- 80 dBA L1 - 65 dBA] L'1 - 75 dBA L1 - 60 

NP1392.C (2) -33-

a.m. 

dBA 

dBA 

dBA 



TABLE 8 

( 340-35-035) 

New Industrial and Commercial Noise Source Standards 

Allowable Statistical Noise Levels in Any One Hour 

7 a.m. - 10 p.m. 10 p.m. - 7 a.m. 

L50 - 55 dBA 

L10 - 60 dBA 

L1 - 75 dBA 

L50 - 50 dBA 

L10 - 55 dBA 

L 1 - 6 0 dB A 

TABLE 9 

(340-35-035) 

Industrial and Commercial Noise Source Standards for Quiet Areas 

Allowable Statistical Noise Levels in Any One Hour 

NP1392.C (2) 

7 a.m. - 10 p.m. 

L50 - 50 dBA 

L10 - 55 clBA 

L1 - 60 dBA 

-34-

10 p.m. - 7 a.m. 

L50 - l!5 dBA 

L10 - 50 dBA 

L 1 - 5 5 dB A 



Octave Band 
Frequency, 

31. 5 
63 

125 
250 
500 

100 0 
2000 
4000 
8000 

NP1392.C (2) 

TABLE 10 

(340-35-035) 

Median Octave Band Standards for 
Industrial and Commercial Noise Sources 

Allowable Octave Band Sound Pressure Levels 

Center 
Hz 7 a. m. - 10 p.m. 10 P. m. -

6 8 65 
6 5 62 
61 56 
55 50 
52 46 
49 43 
46 40 
43 37 
40 34 

-35-
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Any attachments not included after this point 

are available for review at DEQ Headquarters, 

522 S. W. Fifth Avenue, Portland. 
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FOREWORD 

The Sound Measurement Procedures Manual has been prepared to specify the 
equipment to be used and the procedures to be followed when measuring 
environmental noise. The procedures established in the manual, when 
carefully followed, will ensure that the noise readings obtained are 
accurate, will support enforcement action, and aid in reducing 
environmental noise. 

The scope of this manual includes industrial noise, commercial noise, noise 
from races and racetracks, noise from public roads and ambient noise 
measurements. Individual motor vehicle noise measurements are covered 
in a separate manual. 

The objective of the manual is to establish procedures to implement the 
provisions of the Environmental Quality Commission. Further, if the 
practices and procedures herein are adhered to, the result will be a 
uniform enforcement program which will accomplish the intent of the 
Legislature and fulfill the Commission's responsibility under ORS Chapter 
467. 

Office of the Administrator 
Air Quality Control Division 
Department of Environmental Quality 
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1.1.1 

1.1 .2 

1 • 1 • 3 

CHAPTER 1 

INTRODUCTION 

Policy 

The Department of Environmental Quality, through the Noise 
Pollution Control Section shall establish a noise measurement 
program to implement the laws and regulations applying to 
environmental noise. [The program shall include industrial and 
commercial noise measurements and noise from races, racetracks, 
and public roads.] 

The Noise Pollution Control Section [and Enforcement Division, 
through the Regional Offices,] shall be responsible for the 
conformity of environmental noise measurement. 

This manual contains procedures for the Noise Pollution Control 
Section, [Enforcement Division,] and all other persons taking 
environmental noise measurements. Guidance is provided in the 
"Comments". 

1.2 Authority 

1.3 

1 .3. 1 

Statutory and administrative law governing authority to the 
guidance and direction contained in the following sources: 

a. Oregon Revised Statutes, Chapter 467, Sections 467.010, 
467.020, 467.030, 467.040, 467.050, 467.990. 

b. Oregon Administrative Rules, Chapter 340, Diyision 35. 
Department of Environmental Quality[, Air Quality Control 
Division]. 

Instruments and Training 

Specific requirements for instruments and personnel are defined 
under procedure manual, Noise Pollution Control Section - 2, 
Requirements for Sound Measuring Instruments and Personnel. 



CHAPTER 2 

INSTRUMENTATION 

2.1 Sound Level Meters 

The specifications for sound level meters (SLM) [is] ~ defined 
in manual Noise Pollution Control Section (NPCS-2) Requirements 
for Sound Measuring Instruments and Personnel. The minimum meter 
required is a Type II as defined by American National Standard 
Institute Number S1.4-1971. 

2.2 Accessories 

The minimum accessories shall be [a random incidence microphone] 
a windscreen and an acoustically coupled calibrator. 

Comment: Additional accessories that have been found to be 
valuable in gathering data are tabulated below: 

(1) Noise data forms 
( 2) Clipboard 
(3) Tripod 
(4) Wind meter 
(5) Sling psychrometer 
(6) Screwdriver 
(7) Spare batteries 
(8) Watch with sweep second hand or digital 

equivalent 

2.3 Tape Recorders and Level Recorders 

Recording systems shall conform to NPCS-2. 

Comment: The recording system should be able to duplicate the 
measurements as taken in the field. For tape 
recorders, a table of frequency response tolerances 
is given in SAE standards. Graphic level recorder 
systems standards are also described in the manual. 

2.4 Octave Band Filter Sets 

The octave band filter sets shall be those defined in NPCS-2. 

Comment: These sets may either be integral to a sound level 
meter or they may be a separate piece of equipment. 

NPCSlP -2-



2.5 Special Study Instruments 

Comment: In some instances, special types of equipment may be 
found to be useful in studying a noise problem. The 
Department has several specialized noise instruments 
to be used in study situations. These instruments 
include a random noise generator, a loud speaker 
system, and a one-third octave band filter set. 

2.6 One-Third Octave Band Filter Sets 

The one-third octave band filter sets shall be those defined 
in NPCS-2. 

Comment: These sets may be integral to a sound level 
they may be a separate piece of equipment. 
contain the preferred one-third octave band 

2.7 Impulse Meters 

Impulse meters shall be those defined in NPCS-2. 

meter or 
Sets shall 
filters. 

Comment: These meters are integral to some Type I precision 
sound level meters set for a peak unweighted response. 
Blasting impulse noise is measured on a standard 
Type .I. or Type II meter set to the •c• weighting scale 
and the "SLQW" dumping response. 

NPCSlP -3-



CHAPTER 3 

INSTRUMENT CALIBRATION 

3.1 General 

All types of sound level meters shall be field calibrated 
immediately prior to use, using the procedures described in the 
factory instruction manual. 

3.2 Battery Check 

Batteries in both the meter and the calibrator shall be checked 
before calibration. 

3.3 Instrument Calibration 

The instrument shall be set to the correct level range, weighting 
scale and meter response. The calibrator shall be placed on 
the microphone of the meter. The output indicated on the meter 
shall then be adjusted to the correct calibration level. 

3.4 Annual Calibration 

Within a year prior to use, each sound level meter, including 
octave band filter and calibrator, shall receive a laboratory 
calibration in accordance with the manufacturer's specifications, 
This calibration shall be traceable to the National Bureau of 
Standards. 

Comment: An inspection label may be attached to each instrument 
set to determine when the calibration was performed. 

NPCSlP -4-



CHAPTER 4 

ENVIRONMENTAL NOISE MEASUREMENT 

4. 1 Application 

4 .1 .2 

4.2 

4 .2 .1 

This chapter applies to ambient measurements, noise emissions 
from industrial facilities, .fill>!. commercial facilities, 
[racetracks, and public roads,] and to ambient noise limits from 
motor vehicles. Individual motor vehicle noise measurements 
airports and racetracks are covered in [a] separate manuals. 

Persons selected to measure environmental noise shall meet the 
requirements of NPCS-2 Requirements for Sound Measuring 
Instruments and Personnel. 

Site Selection 

The measurement location shall be at any point, no more than 
25 feet from the noise sensitive building where the noise level 
is generally greatest, as illustrated in Figure 4-1. 

If the noise sensitive building is closer than 25 feet from 
the property line, the measurement location shall be at any point 
on the property line, providing it is no more than 25 feet from 
the building, or at any other point within the noise sensitive 
property no more than 25 feet from the noise sensitive building, 
wherever the noise level is generally greatest, as illustrated 
in Figure 4-2. For any measurement, sound reflective surfaces 
shall not be closer than 10 feet from the measurement point. 

Comment: Sound reflective surfaces do not include trees, 
shrubs, hedges or other vegetation. 

Comment: Measurements for noise sensitive property on which 
the noise sensitive building lies within 10 feet of 
the noise sensitive property line may require sound 
level projection techniques described in 4.8 of the 
manual. 

4.3 Equipment Set-Up 

4 .3 .1 

4.3.2 

NPCSlP 

The sound level meter or microphone, either hand held or placed 
on a tripod, shall be 4 feet or more above the ground or floor 
surface. 

Comment: A microphone extension cable may be used in areas 
where accessibility is difficult. Example: Changes 
in ground elevation, reflective surfaces, height or 
source or receiver. 

-5-
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4.4 

4. 4. 1 

4.5 

NPCSlP 

Instrument Calibration and Battery Check 

Refer to Chapter 3 of NPCS-1 .for instructions. 

Noise Level Measurements 

Comment: That information and data submitted to the Department 
should be recorded on Forms NPCS-4 and NPCS-5 as shown 
in Figure 4-3 and Figure 4-5, or on forms approved 
in writing by the Department. 

Weather Conditions 

a. The wind speed and direction shall be determined before 
measurements are taken and recorded on a form. Measurements 
shall not be taken when the wind speed exceeds 10 mph. The 
sound level meter windscreen shall always be installed on 
the microphone while taking measurements. 

b. The relative humidity [shall] may be determined for the time 
measurements are taken. Measurements shall not be taken 
when precipitation [is falling.] affects results. 

Comment: Measurements may be taken when the ground is wet 
if the readings are not influenced by motor 
vehicle tire noise on wet pavement. 

c. Comment: The barometric pressure has an effect on the 
calibration level of most calibrators. This 
effect is usually small but can introduce some 
error under very low atmospheric pressure 
conditions or at high elevations. Typically no 
correction is needed at elevations below 2,000 
feet, Above 2,000 feet elevation, the 
manufacturers correction factor must be applied 
to the instrument during calibration. 

Determination of Meter Speed 

a. Comment: The •FAST" meter speed is used for sounds of an 
essentially continuous nature. This speed is 
such that the indication instrument attains its 
final reading in approximately 0.2 seconds[, and 
is unsuitable for measuring shorter pulses]. In 
general, the "FAST" meter is used [for steady or, 
varying sound levels] where meter fluctuations 
do not exceed 3 dB, or where the meter is required 
to follow fast changes in level such as an 
automobile or aircraft pass-by measurements. 

-7-



4.5.4 

b. Comment: The "SLOW" meter speed is used for sounds where 
the noise level fluctuates by + or - 3 dB and 
meter variations make the instrument display 
unreadable. The slower action of the meter 
provides an averaging effect that is helpful in 
measuring sounds of [essentially continuous 
character but varying in amplitude. For] A 
rapidly varying nature or of low freauencies. 
Howeyer. for a noise pulse of 0.5 second 
duration, such a meter will typically read 2 to 6 
dB low. It is not satisfactory for measuring 
intermittent sounds. [The "SLOW" meter will give 
a more accurate result than the "FAST" meter when 
the signal is of sufficient duration to allow the 
meter pointer time to settle, or, for a time 
varying signal, if the level does not change too 
quickly versus time.] 

"A" Weighting Scale Measurements 

Comment: Maximum noise level measurements with the "A" network 
weighting scale are taken with the sound level meter 
switched to the "A" network per the manufacturer's 
instructions. The meter must be properly positioned 
with respect to the noise source per the manufacturer's 
instructions. Information and data taken during the 
measurements should be recorded on Form NPCS-4 or 
equivalent as shown in Figure 4-3. 

Statistical Noise 

Comment: The statistical noise level is that noise level 
exceeded a stated percentage of the time. An Lio = 65 
dBA means that in any consecutive 60 minute period 
of the day 65 dBA is equalled or exceeded only 10% 
of the time, or for a total of 6 minutes. Several 
procedures are in use by the Department to determine 
statistical noise levels and other methods may be 
approved in writing from the Department. Three 
acceptable procedures to determine the statistical 
noise level are presented in Section 6 of this 
Chapter. Information and data taken during the 
measurements should be recorded on Form NPCS-10-1 or 
equivalent as shown in Figure 4-9. Statistical 
calculations can be carried out on Forms NPCS-10-2 
and NPCS-10-3 and should be summarized in "L" 
terminology on Form NPCS-4. An example of a completed 
Form NPCS-4 is presented in Figure 4.4. 

NPCSlP -8-



4.5.6 

4.5.7 

Ambient Noise Determination 

Comment: The ambient noise level is a composite of sounds from 
many sources near and afar. As the ambient noise level 
will be compared to the noise level with the source 
included in any consecutive 60 .minute period, it is 
important that data is obtained in time periods of 
interest during the day and also both the week and 
the weekend to obtain data which are representative. 
It is also important to note that the data must be 
taken without emphasis on either noise peaks or unusual 
quiet. 

Measurements should not be taken in weather conditions 
which may create a bias in the data. Wet streets or 
snow accumulations could bias the data unless these 
conditions are typical for the community. 

Measurements should be made at least at [five or 
more] seyeral approprl ate loca tio.ns within the 
sampling area under consideration. Measurements should 
be made randomly in the sense that each location and 
each sampling time has the same chance of being sampled 
and that the selection of any one factor in no way 
influences the choice of another. Measurements should 
be made on at least three separate days. 

The ambient statistical noise levels obtained or 
predicted with the noise source in question operating, 
should include all noises generated by that source. 
This may include such sources as increased motor 
vehicle traffic noise, safety warning device noise, 
and other sounds that may be exempted from the rules 
due to other considerations. 

Procedures to determine the L10 and L50 1 statistical 
noise levels are presented in Section 6 of this 
Chapter. Information and data taken during the 
measurements should be recorded on Form NPCS-4 or 
equivalent as shown in Figure 4-4. 

Octave Band Noise Measurement 

Octave band noise measurements shall be made on an octave band 
frequency analyzer per document NPCS-2, Requirements for Sound 
Measuring Instruments and Personnel. 

Comment: Octave band sound pressure levels may be measured 
in the same manner as the "A" weighting scale 
measurements, except that the octave band filters 

NPCSlP -9-



4.5.8 

4.5.9 

4.5.10 

shall be used in place of the "A" weighting network. 
Information and data taken during the measurements 
should be recorded on Form NPCS-5 or equivalent as 
shown in Figure 4.5. An example of a completed form 
NPCS-5 is presented in Fig. 4-6. 

Tape Recording 

Comment: Tape recording of the noise [with] .rull!_ a calibration 
signal is optional. The tape recorder system must 
conform to the specifications defined in document 
NPCS-2 Requirements for Sound Measuring Instruments and 
Personnel. 

One-Third Octave Band Noise Measurement 

One-third octave band noise measurements shall be made on a 
one-third octave band frequency analyzer per document NPCS-2, 
Requirements for Sound Measuring Instruments and Personnel. 

Comment: One-third octave band sound pressure levels may be 
measured in the same manner as the "A" weighting scale 
measurements, except that the one-third octave band 
filter shall be used in place of the "A" weighting 
network. Information and data taken during the 
measurements should be recorded on form NPCS-29 or 
equivalent as shown in Figure 4-7. An example is 
shown in Figure 4-8. 

Impulse Measurements 

Impulse measurements shall be made on meters per document NPCS-2, 
Requirements for Sound Measuring Instruments and Personnel. 
Impulse sound pressure levels are to be taken with the meter set 
to the linear unweighted scale with the peak detector circuit 
engaged[.] for unweighted (dB) impulse measurements. For •c• 
weighted (dBC) impulse measurements the meter is set to the •c• 
weighting scale and the meter speed is set to the "SLOW" damping 
response. 

Comment: Information and data should be recorded on Form NPCS-4 
or equivalent as shown in Figure 4-3. An example of 
a completed form is presented in Figure 4-4. 

NPCSlP -10-
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Figure 4-3 Reverse Side Form i1PCS-4 
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Figure 4-4 Example Form NPCS-4 
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INSTRUMENT SET-UP 
CHECK-OFF LIST 

Site Selection 

SU1 Position 

Battery Check 

Calibration Adjustment 

Wind Below 10 !1PH 

Humidity Below 95% 

Windscreen 

1. Days oi Operation 

ce}1an.-r9 
EL :.ton. - Sac, 

c. :-ton. - sun. 

2. Time ot Operation 

A. 8 a.~. - 5 ?·ill· 

C:: 1•.m. -U?·0 
3, tlum.ber of Sh.i£ts 

A. One 

C. Three 

4. Distance :rom ?,ecei?er to 

source /\.I /OQ __ :eet, 

SKETCH OF MEASUREMENT SITE AND SOURCE 

s.w. TRAl-le1\l.\IL1Ty CT. 

JON[S N. S,P. 
157 fc :),\J, 7(, TH 

- - - - - ·1------I 

l--- - - - - - - - - - -

. 

-...J 
6' 

-\ 
:z: 

)> 
< 

OFFICE 

s.w . 

5. IJ isibil.i ':."f to So~ce 

A. Direc':. ( 
3. Hill or 3er.n 

c. T:rees 

0. Other 

6. zoning 

.;. ?.esidence -------

3. ?l.ant or E'acili-i:y ----

i. ~'iho ca."Tte :'irst:> 

;.., ~es.l.dence ... Date 

3. ?lant or Facility ----

3. ?etition Submitted 

A.. Yes .•. ~lumbe::: ------

s. ~lo 

lOGr DEC.. K 
A"R'l:::A 0 F D!E'SE:L 
LO<i, LOADER ACT'IVITY 

: DEJ:JJ1RKER 
AREA l---------

SAW 

Figure 4-4 Reverse Side Example Form NPCS-4 
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DEPARTMENT OF ENVIRONN1ENTAl. QUALITY 

SOUND PRESSURE LEVEL Di\TA SllEETS File ______ _ 

County ______ _ 

SOURCE BY __ ~---

DATE ___ _ 

SHEET __ _,__ __ 

-----, 
rnsTRU!\EMTA TI ON 

COMPLAINANT: -----------------------

COMPLAINT DATE: 

Bat Cali bra- ."F dry "F wet Press. 
Tim0 Ck. ti on 

l METER 1 

Fast/ I 
Position ! Slow 

I 
I 

l 

I 
Comments 

dB . bulb bulb %RH mm Ha 

I 
A I Lin. 

SCALE I Scale 

Figure _4-5 

I I 31 :5 
I 

63 125 
HZ HZ I HZ 

I 

-

Form NPCS-5 
-15-

EQPT TYPE SERIAL . 

SLM 
MIC 

Wind l~ind 
moh Direct ~ L 

' 

~-lindscreen O!I o:F I 
.,:.~~ I. C • 011 _ _0" U 

i I 51JQ ! l OIJO I 2000 I 4000 8000 250 
HZ HZ HZ ' HZ I HZ HZ 

+i 
I 

I 

I I 



INSTRUMENT SET-UP 

CHECK-OFF LIST 

0 Site Selection 

0 SLM Position 

0 Battery Check 

0 Calibration Adjustment 

0 Wind Below 10 MPH 

0 Humidity Belo"' 95% 

0 Windscreen 

1. Days of Operation s. Visibility to Source 

A. l\ion. - Fri. A. Direct 

B. Mon. - Sat. B. Hill or Berm 

c. Mon. - Sun. c. Trees 

2. Time of Operation 
D. Other 

A. 8 a.m. - 5 p.m. 6. Zoning 

B. a. m. - - p.m. A. Residence 

3. Number of Shifts B. Plant or Facility 

A. One 7. Who came first? 

B. 1\vo A. Residence ••• Date 

c. Three B. Plant or Facility ••• Date 

4. Distance from Receiver to s. Petition Submitted 

source feet A. Yes •••• Number 

B. No 

SKETCH OF MEASUREMENT SITE ANO SOURCE 

Figure 4-5 Reverse Side Form :'IPCS-5 
-16-
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DEPARTMENT OF El\JVlRONl\t1El\JTAL QUALITY 
SOUND PRESSURE LEVEL DATA SHEETS 

SOURCE .:9an1 15 5u)f}');// 

/ 'J..ocJ F.Li ,st t<' 0;:; r;L. 

COMPLAINANT {()r, £d. ' }av1e:..~ 

/Ot) rJot·~/h Sf. , Fu cit'J7c , 
COMPLAINT DATE AT)( ii I q I q 71f 

' 

I Bat. Ca 1. OF dry OF wet • Press. 1/ind ' Time Ck. dB bulb bulb RH r:".rn Hg rioh 

3;'-/0,om 1~1K I I cf &1 .Pl! ai"l - J/ 
·1- ·. (i-( i-'!'•1 01< 114-.0 

Fast/ A Lin. 31. 5 63 12 5 250 
Position Slow Scale Scale Hz Hz Hz Hz 

I 5 tf 1 &3 5S S5 tjLf 61-f 

i·ii nd 

Fi 1 e 

County /J1/1f'. 

BY I CL.JR - (:] C.5 

O.ATE L//?}/7i_f 

SHEET I I 

INSTRUMENTATION 

EQT TYPE SER !AL 

SLM 
(3,J<, Oer;,:> 
19:.35 !¥''!! 

MIC (.c, , .. ,5, P.' 
·K• q;J.j 

FLTR 6.1<. DIEQ 
I ;ftf / 

G,/;z. GJ,,C, 
0 i rec t CAL !!');;.,,;;A q,05/ 

t,,1) 

\·Ii nd screen ON OFF 

[R. I. c. ON OFU 

500 1000 2000 4000 8000 
Hz Hz Hz Hz Hz 

5.? 4.i..f 3Y 5D ;;;.;i 

Comments _!fi!__uGJQ~·:.,:,C:.u_/ ,,.LL(Lf'.d_)Ll?LLl"J...'I urt5=' L_f_:....:;Cl'2_/CC=' -1~0::'....-'C~l-"'ll"'"r~('-L, f_JJ) {''f-, __:
1 
f .t.J~1 ·_,_/,~(X::.:::'l'-') C~· /c_''_'_' ------

() CX?CCd ! O> l. Reciclf?jS --b.1:'.A1 ?rovv1 
I . ' 

3:"11 --fhcou o/J ?{! Q~ pn1. 

Example Form NPCS-5 
Figure 4-6 
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INSTRUMENT SET-UP 
CHECK-OFF LIST 

LJ 
~ :~ep::~::::on 
LiJ Battery Check 

~. . Calibration Adjustment 

iwLJ, Wind Below 10 MPH 

~/Humidity Below 95% 

2 Windscreen 

1. Days of Opera-:i.cn 

rl.. Man. f.':'i. 

,Y Mon, Sa.c. 

C. :.ion. Sun. 

2. ·~i.1ne of Ope:::-at.ion 

A. 3 a.~. - S ?·~· 

@ lf2•·"· - Li?·"· 
J. ~!umber of shi.:-::s 

A. One 

6) T".-o 

C. th=ee 

4. Uis~nce ==om ::teceiver to 

source '):j ?l;{) :eet.. 

SKETCH OF MEASUREMENT SITE AND SOURCE 

I 
I 

Mill 

Example Form NPCS-5 
Figure 4-6 

REVERSE SIDE OF FORM 

-18-

j, ?i.siDili':::; to Source 

·'· ~ i=-:c--: 

3. ?..ill or 3e!;:lt 

c. T:!:ees 

D. ·Jt..."ler 

6, Zoning 

A. ::tesidence _Lo._ ____ _ 

3. ?lani:. or .:acili-:·/ ----

; :•ho came :i.=:n:? 

£) ?..esidence ... Jai:~ }Cj5,}, 
a. ?lant: -:Jr .:aci.l.ity ----

'3. ::iecition Su.brnit~ed 

'!es ••. :rum.Ce= ------

(9 '10 

NPCS-5 



Fosition 

Position 

1 /3 OCTAVE BA~D DATA SHEET 

File -------

County -------

SOURCE ----------------------- SY ------
DAIE ------
SHEET -----

I NSTRUMENTA I I O~I 
COMPLAINANT 

EQT I TYPE I SERiAL 

COMPl_APIT DATE --------------------
I SL:~ i \ 

I 1 Bat. I 
I Time Ck. I 

Lin. 20 
Sea 1 e Hz 

500 630 

I 

Ca 1 · 1· 

dB 
·JF dry 
bulb 

Q F wet i :s i 
bulb i 9.H I 

Press. 
mm Hg 

W.i nd 
moh 

1di nd 
Direct 

PREFERRED CEMTER FREQUE:'iCIES FOR 1 /3 CCTP. 1..'E SM:os 

25 30 40 50 63 80 
I 

100 i 125 160 
Hz Hz Hz Hz Hz Hz Hz I Hz Hz 

' 

800 1000 1250 1600 2000 2500 3150 4000 5000 

I 

I 

I -1 r~·1 
1 ·- - ~, 

CAL i 

~n~screen ON OFF 

~ '. c. ON OFU 

200 250 315 400 I 
I 

Hz Hz Hz Hz I 
I 

I 

6300 8000 10, ooc 12,500 
-

Comments ----------------------------------

Figure 4-7 Form NPCS-29 
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Position 

1 -

DEPARTMENT OF ENVIRONMENTAL QUALITY 
I+C. 

File NP-ABC LuM13&R 
1/3 OCTAVE BAND DATA SHEET 

County Coo 5 

souRcE .--'--A-'-B=--C=---'-L_u-'-iV--'-1 B=-=E_R"--C_o_. ______ _ SY ]3, HAMMON 

DA TE g - 18- 8 1 1 0 0 0 " F /) s T. 

Coos BAY OR 

COMPLAINANT MR. So E SM 1 TH 

12 +5 "D 
11 ST. . Coo0 BAY 

' 
COMPLAINT DATE 9 - J (.a - 81 

I T. 
I 

Bat· 1 Cal · 1 
'F dryl Q F wet ) :~ ! Press. l~i nd 1.<i nd 

ime Ck. dB bulb bu 1 b I .~H I mm Hg rnph Direct 
2.: oo ,.,,11 / I 124.0 (.,(,

0 [PARTLY[ 
CLOWD ~' 

i i 4- lu S'vJ 
I 

J:JOFr1 ,/ 112+.o. 1o9° I ,, 
I ! f 2-4 II 

I I i I I I I I 
I I 

PREFERRED CENTER "REQUE~C!ES FOR 1/3 OCTAVE BANOS 

Lin. 20 25 30 40 50 63 80 100 125 160 
Seal t: Hz Hz Hz Hz Hz Hz Hz Hz Hz Hz 

70 58 (,0 59 58 59 foO 59 59 58 57 

SHEET ___ _ 

I 

' 

' 
' ! 
I 
I 

200 
Hz 

50 

!NSTRUME'ITA TIOM 

EQT ! TYPE I SERIAL I 
i I I 

I B+K i . I 
SL;'1 , 2209 i 3% 472.! 

'llC' 13 'K·l·3 1 
. 11/45 1.13471 

I FLTRi 11tl~ [ 923111 i 
C~.L ~tf0 I 37~01, 2. ! 
MACi ! B+K 170A 19 I r rr:=. I 7003 Tl) 

1 

l"indscreen@oFF I 
[P .. I. C. OM@ 

250 315 400 
Hz Hz Hz 

s+ 52 Si 

.Pas it ion 500 630 800 1000 1250 1600 2000 2500 3150 4000 5000 6300 8000 0 ,00( 1 2, 500 

i 50 48 4-~ 45 53 43 ti 40 40 37 3B _JG, 37 32- 28 

. 

Comments SArv\-PLE. TAK.EN 2: 13 TO 2.:35 PM -PDT. rklMA'RY 

is A LARGE ::5AW. -P~OD'-\.Cc5 WHINE' /N 1250 H~. 
BA N-D· 

Figure 4-8 Example Form NPCS-29 
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4.6 

4.6.1 

Statistical Noise Level Calculations 

Hand Sample Method (Comment) 

a. For this method use forms NPCS-10-1, NPCS-10-2, and 
NPCS-10-3 as shown in Figures 4-9 through 4-11 or 
equivalent. 

b. Perform a short noise suryey to determine the approximate 
range of sound leyels produced by the noise source being 
investigated. Enter the approximate high and low noise 
leyels as well as the central tendency on form NPCS-10-1. 
Use the minimum and maximum sound leyels and the table at 
the back-bottom of form NPCS-10-1 to estimate the minimum 
number of good sound samples needed to be taken from the 
source in question. For example. in Figure 4-12 the noise 
varied from a high of approximately 67 dBA to a low of 
61 dBA. This is a 6 dBA variation. The table on 
NPCS-10-1 indicates that a minimum of 132 good readings 
needs to be taken. 

The table on NPCS-10-1 is designed to giye an acceptable 
statistical confidence in the 110 and 150 noise level, For 
determining the 11 noise level with confidence or for 
more complex noise sources. more noise samples than 
indicated in the table may be necessary. 

[b.] .Q... Record the noise levels in dBA on Form NPCS-10-1 at five 
second intervals [for ten minutes], at ten second intervals 
[for twenty minutes], or at fifteen second intervals [for 
thirty minutes]. An example of such a measurement is 
presented in Figure 4-12. Note any unusual actiyity from 
the noise source in question. Also indicate all external or 
extraneous noise sources which may contaminate the noise 
reading. Examples include sounds from passing yehicle 
traffic and aircraft. The sound readings associated with 
these external sources will not be included in the 
statistical noise leyel calculations. If external sounds 
contaminate the measurements for a significant amount of 
time. it may be necessary to conduct the suryey during a 
period of the day in which these other sources are absent or 
quieter. 

[c.] JL. Using Form NPCS-10-2 [record the maximum, minimum and 
intermediate] tally the recorded noise levels in 1 dBA 
increments as the example shows in Figure 4-13. Record on 
NPCS-2 only those sound leyels which are legitimately 
associated with the source in question. ignoring all other 
contaminating sound leyels. 

NPCSlP -21-



NPCSlP 

In the "Number of Readings" column, sum the total readings 
at each dBA level. Using the "Number Greater Than" column, 
calculate the number of readings taken that are greater than 
each particular level. For example, in Figure 4-13 there 
are no readings greater than 74 dBA, hence the "Number 
Greater Than " is zero. There is one reading taken at a 
level greater than 73 dBA, and three (1 plus 2) readings 
greater than 72 dBA. 

The percent greater than (% Greater Than) column contains 
the statistical percent for each dBA level. The percent is 
calculated by dividing the numbers in the "Number Greater 
Than" column by the total number of readings times 100. 
For example, the percent of 73 dBA is calculated as 
(1/194) x 100 = 0.5%, and the percent at 72 dBA is 
(3/194) x 100 = 1.5%. 

[d,] L. Using Form NPCS-10-3, the dBA levels versus the "percent 
greater than" numbers are plotted. An example of this is 
shown in Figure 4-14. 

From the resulting graph, the statistical noise level 
at any required percentage may be found. For example, 
the L5o and L1o are found to be 63 dBA and 66 dBA, 
respectively. Note that a normalized or randomly yarying 
noise source will result in a straight line when plotted on 
form NPCS-10-3 • 

f. The results from the statistical suryey are then summarized 
on form NPCS-4 (see Figure 4-4). On the back of NPCS-4 a 
sketch of the measurement site should be drawn. 

g. 

h. 

A typical noise suryey will require approximately 20 minutes 
of measuring to record the required number of samples at a 
5-second sample interyal. Howeyer. the noise standards for 
industrial and commercial noise sources (OAR 340-35-035) are 
specified for a one-hour (60 m,inutel period. Therefore. the 
noise inyestigator must ensure that the noise suryey 
represents sounds that are typical of a full 60-minute 
operation of the noise source. If the source significantly 
changes its operatlon for the rem_ajnder of the h9ur. it is 
recowmended that a fµll 60 minutes of samples are measured 
and recorded for the statistical analysis. 

The documentation of the Li statistical noise level is 
often better accomplished by the "time aboye" method. For 
noise sources that operate for a short period of time at a 
constant sound level, an accurate determination of the L1 
noise leyel can be determined by measuring the total amount 
of time the noise source operates in a one-hour period. If 

-22-



4.6.2 

4.6.3 ° 

the source operates for a period of 36 seconds or greater 
within the hour (but less than 6 minutes), then the Li is 
eaual to the measured noise leyel. If the source operates 
for 6 minutes or more during the hour. then the measured 
level is the L10 statistical noise level, 

Noise Exposure Counter or Monitor Method 

Comment: Statistical noise levels may be obtained through the 
use of several commercially designed devices that 
sample and classifY the data. [The Bruel & Kjaer Model 
166 Environmental Noise Classifier is a self-contained 
instrument that can be used to obtain the statistical 
distribution of noise, The data obtained from this 
instrument may be recorded on Forms NPCS-10 and 
calculated in the same manner as described in Section 
6.1 of this Chapter. Other equivalent systems may 
be used with the approval of the Department.] 

Programmable Calculator Method 

Comment: The noise staff of the Department has developed a 
program to calculate statistical noise levels on a 
Wang 600 series programmable calculator. This method 
will digitally make the necessary calculations after 
the analog noise data has been converted to digital 
data. As this method is specialized to the 
Department's facilities, it will not be presented 
here. A complete explanation of the method and program 
listing is on file at the Department in Manual NPCS-22, 
Analysis of Ambient Noise with the Wang 600 Series 
Programmable Calculator. 
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SOURCE: 

OEPARTNiENT OE EN'llRONlv\El\!TAl~QUAUTY 
STATISTICAL NOISE SURVEY 

~---~--~-----------------'DATE: 

BY: 
·~------~----~-------------0 

MEASUREMENT SITE: -----------· ~-----__,COUNTY: 

-5HEET· I 
Cali bra- F F Press. \.Jind i'i nd INSTRUMENTATION Time 

..., 
ti on dB dry bulb wet bult %RH mm Hg. MPH direct. "' ;:quT TYPE SERIAL 

. 

SLM 

HC 
Hi Low Central Te:i CAL ,.,_, Range of tloi se: dBA dBA dBA 

Start Sample 
seconds I t!INDSCREEN :ON OFF 

Time: Interva 1: " 10 15 ~ 

R. I. C. : Oil 0 FF 
L. 

DATA POINTS SOUND PRESSURE LEVEL dSA ' -
l r 

- 0 

7 - 12 

13 - 18 

19 - 24 --
25 - 30 

31 - 36 
-

37 - 42 

43 - 48 

47 - 54 

55 - 60 

61 - 66 

67 - 72 

73 - 78 

79 - 84 

85 - 90 

91 - 96 

97 - 102 

103 - 108 

109 - 114 

115 - ·120 

l 21 - 126 Figure 4-9 
Form NPCS-10-1 

127 - 132 

Note: See back fo· the minimum number of samples. . NPCS-10-1 
Indicate d,, ":: C\>ing data points and give an explanation. 
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-
133 - l 38 

i l 39 - 144 

1 
145 _ 150 

156 151 -

15 7 - 162 I 
16 3 - 168 

169 - 174 

1 75 - 180 

181 - 186 

187 - 192 

193 - 198 

199 - 204 

205 - 210 

211 - 216 

217 - 222 

223 - 228 

229 - 234 

235 - 240 -241 - 246 

247 - 252 I 

253 - 258 

259 - 264 

265 - 270 

271 - 276 

277 - 282 

283 - 288 

289 - 294 

295 - 300 

301 - 306 

307 - 312 

313 - 318 

319 - 324 

325 - 330 
Figure 4-') 

Reverse Side Form NPCS-10-1 

331 - 336 . 

Maximum - Minimum Levels (difference in range) 

0-8 Q Hl 11 1? 11 14 1 <; I , " I 11 rn 
132 138 174 210 246 288 336 384 I 438 I 498 558 

Minimum Number "Good" Samples 
Note: Indicate all missing data points and give an explanation. 

points may be needed to document an 1 1 violation. 

-25-

10 I 2n 21 
61 s I 684 756 J 

Addi ti ona 1 data 
. -·-~· - . 
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I 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
STATISTICAL COMPUTATION SHEET 

Date: Source: ------
Leve 1 

dBA 10 20 30 

i. ·11 . . I ' I I ' I i I ii 1· I ' : I I I Ii I I i 
'f !. I i l 1 j 1 ! I i j _; !, I I ,i !, .1. ; I, ,1 ' : .I 1 i_ 1'. 1,

1 
,• ' . l i I i ,' ·1 I : , ! ~ 

i l l i I i ! !'> • ! . 1' : . ·1· i 1' I i I I : ! . I i . I: i I I ' 
I ' I I ' I i I ' I I I I " ' I ' :,· ·1· i '1 1. I, I '_i Iii 'I 1 1 1 [r:,l J!!ti[ •I. " 1 

Ii Ii I i I ii ! ! i Ii I I l 1 11 j ! 111 i I 

40 

I I 1· i I 
I ! ' I ! 

I j 11 I 
i I I f 

11 ' I ' I I 
i I I I i 

I ! ! I I . 11 
1 • , j I 
I I I i I 

11 I Ii ! 
j 11 ' I I 1 .• :·1' •.', 11·· 1·, 1· '1 I i 11 I I I I I I f I i I I I ' I i I 1 I i I [ i I ' I ' I I 1 f I i I j l i i 1

1
: I l l ii I 

Sheet--~--

Mo. Gr~ater Greater 
Readings Than TI'.ar; 

.l '.1.'I 1,11·,.1,,· I 11·1' 111111'.I' ,, 'iii' "11'' '.'I ' J ' I.I i i I J I . I I I :, ii I ,I II ' I I ·1 

'-------"'-'-'--"-"'--'-'-"-'--'..l.--'-!~1-'--'-'-'-I wl -'"-'..w-'~'.w.... '4~~~-!·+'++-'-l-'~-~++'-1~1~1~
1 

'h' -+-l!-----+----ll-----1 

, 1 11 1 1 1 11 1 

1 i 1 1 11 1 111 1 n 1 1 1 1 1 11 1 11 
I ' 1 i 1· ! I I 1' Ii I Iii i I' I! I I I I I; I: I 

' 11 , ! ' ' i ; I I i I I I: I i I ' I i I ' I 
I 1111 ! ! 1111 i l I 1111 11 I I -[ Ill I! Ii I JI 

i
i ! 11 i i ! i I : ! i I I j I I I Ii I I Ii I I I I I 

! ' ! ! : I I I ! l i ! I I I i i i I ! If l ! 11 

l-----ll-Wl....f..+-1-1-1-'-i--'! 1-l-.LJI i-l-1 _,_I f.-l.1-4-1-l-l-.LJ!'-l-l-'-11-H-l.W II 1-l--kl I e.+-1-f.-l.

1

! -l-!--41-+..W i
1 ll i 111 i 

I ' i 1 I i ! I j I i I I I i I i ) 111 ! 
'I i ' . 11 ! l !I ll. II ! I ii '1' I 1· !,. l, I, I ! l 1) I 1 i 

11 j 111 ! ii I I I I 11 111 

I I I . 11 Ii 11 l I I I I 111 I 11 I 
1111 j 111 ! I I 1111111 I 

l '1 
1
1 11 11 I I I I ' 11 11 1

1 11 . i , 1 J , . 1 1 I 

'

·11.·11_1,.'11 1111 I 111·11 l I ii II 

111 11 i I -~~ . I 11 I 11_,.__,_ _ _,.__,, ~ 
Figure 4-10 C) 

I ·11 Form NPCS-10-2 Ii ·1111 LJ• I 
++4-HH-+-'-i J_. I '-+!·n---i---1: 

, 1 11111111 , 1 11 m1 -1 t] ====:::::::::::::::::: -2 6 - -1-+-l ..... -.J-W--J.-- I f I I f f ~ 
11 I I II I 11111111 ' I ! ! I ! I j l l \ i ! ' ! l 



<( 
OJ 
CJ 
~ 

V1 
__J 

w 
> w I 
__J N 

D 
..., 

z: I 

:::> 
0 
V1 

STATISTICAL NOISE SURVEY 
DATE: ___ ~---

BY: SOURCE: 

1--l--· I 

MEASUREMENT 
SITE: 

SHEET: I 

dBA ----
d8A ------

t--t- -[-+ L±l-Ll!tti +· " - ~+ ~'- -- -- ·-~1-. i- ----+--L- --,--~.- ri-,f -1 _;_J_ :--:t-r-r-1-i ·.' H 4 : -, -- ---·r-- -+----+-- L : I'l·~" ·u:::r=t-fP'.LI' +~-t"L ·t·i:.y. ' - +'.~. -· r11E[1+ -r-1'f{li±-1j-±-H ~~· .. --1 --- ,_ - -- ---+ +-'- __ J _ _. -j,I-·- ,_ --r --r-r- -~ --• ---r-~-H·t --- -1-1·-·- 50 ~~H- -r-. J -1~1 ~'-r--" r+r-c i+Tl -r' -c+i+l-1-: i+!:.f--r-f-tFl- 1---

______ dBA 

l----f--...--1 

l=J::::t=r j::j::jj:jl=t=l=l=l=t 
Ll--t-t--+-t~
i-~t---t-t···-j""--j-· 

r--+--w--w 1t 11 ~1=!fm:r 

I-

t--

I-

,---,-rH·t-rr- -r- --H-t::t - nr --c:r:::c::.tiJ:t ~-1:t\1-rr; tiU' i=t~ L H±i µ:µ- :±l-;= \::i:_ :1 µ_ \~r-1 I ti! ~-i-=~--:+=::1---:_ l:\:~ -);tj:-l ±\: f::-~i+l tt--::::.= 
t-==t:=H-t-tt++~- -·~ --=·t__:i~H- - -=t-i=:i_;:: ==--Fl--~i-::_:~_::_ ~g_f f;: ~~-; :_: __ __L__µ :tf.tf ii~--~ -~-=l=-:- -:-t-!-_-'.- : i !l -~--'.-1- -1- :_~:-r-~1-~-~:-::-_ _:_ T~ i -!~~l==-~---: -_ _:-r_-- ;l-t-f -+.+-i=-
~~· I " "' "::::,:=r.-: : ±-t~-+ - . +-rr'=Q IWr 1 L.L :1:t: ! ~Le ; ::.;.: =i:; t ! i. r ; ,, f;.;:; ittL ;::t::- '~~ ".: F' - +:--:t '. ~u H t :· 
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OEPARTMENT_ O~ ENVIROf"JMEN_TAL-QljAUTY 
STATISTICAL NOISE SURVEY 

SOURCE: A CME Woov RoDl{CT.S I10c., DATE: 9-10-81 
1581 5.W. 70'" (D£131\~KER.,5AW1 CH1f'P£f<'.JBY: GTW 

MEASUREMENT SITE: 81TE i Mt<.,,y MRS. Jo1JES
1 

/I/SP COUNTY: Mu LT. 

157(:, $.W. 7~ n;, ?oT(TLAt-.lD C:HEET· 2 /4 
. Calibra- F F Press. fli nd lvi nd INSTRUMEl'ITA TI ON Time .µ 

tion dB dry bulb wet bult ~~RH mm Hg. MPH direct. "' 1410 I 114. 0 IJ tJ 
· QUT TYPE SERIAL o-s <OR 

\515 I 114. 0 2- to /\I !..) 
SLM I Si,5 12345 

t" 1IC 
Hi Low Central Tend. CAL CiR 

rv Range of Noise: l;7 dBA (,, 1 dBA (;,_j dBA 1981 1790 

Start 
1420 -PDT 

Sample 
® 

~INDSCREEN :@OFF 
Time: Interva 1: 10 15 seconds R. f. E •. 811 8FF J 

DATA POINTS SOUND PRESSURE LEVEL dBA 
1 - 6 (;, 5 G3 i;: 2 (, 1 64 t, 5 

. 

7 - 12 (, 3 (,i (,5 CAR CA !«. 64 
13 - 18 &3 (, 2. '70 C:,5 lb 3 c, 2 
19 - 24 70 (, 2 DOG G, 4 f.3 ~I 

25 - 30 (, 2 (., 3 c,3 G, 1 (,, 7 (,, 7 
31 - 36 TRuc.K - __.., T T (, 4 (, (., 65 
37 - 42 (, 2 (,3 i;,4 (,3 (, 2. ('.'., 4 
43 - 48 63 (,, 3 (,4- G, 3 73 R (,, 2 

47 - 54 (,, 3 (,3 (., 5 f.2 (,4 (, 3 
55 - 60 (,, i 64 65 c:, 3 63 (,, s 
61 - 66 (., 5 (, l (,'f 6 1 "'1. t, (, 
67 - 72 LO " 1 i'..3 (,J {,4 70 
73 - 78 72 61 73 1< 74 'R 64 64 
79 - 84 (, 3 b2- f~O b5 (2 b4-
85 - 90 c. I i;z G7 b3 JE.T CJC-T-

91 - 96 .:::fc=:1 JE'./ /,5 !{, 1 (., t &, 1 
97 - 102 7o R 63 (., 4- c, 3 b<2 c: s 
103 - 108 <o (,, G, 5 b" (,Z (, 4 {, 0 
109 - 114 &."/- (, 4 r,,z (, 3 t.S (, 4 
115 - '120 t.4 (,,7 (, 3 ('.; 4 Doc::, Dorq 
121 - 126 C:,5 bb f,7 (, 1 fa(. (,, 'I 
127 - 132 c;,9 CAR C.AR b-3 b {,, b4 

Note ·. Figure .4-:-12 Ex.a!llPle of E'orm NPCS-10-1 , ~ -C--S--- 1 Q 1 
See back for tt1e inin1mum numoer or samples. Np - -
Indicate all missing data points and give an explanation • 

. -28- . 6/76 



. 

133 - 1 38 G3 ~(,,, (,, 5 64 (o3 (;,(,, 

1 39 - 144 (,, 2. "3 (,5 64- 1':3 64 
145 - 150 (, 4 r;,4 (,5 'b '2- c;, 4 
151 - 156 i;,.c;, (,J ,8 l3 ~3 c,3 

15 7 - 162 L-2- i'.,3 l4 ~3 C,J b2 
16 3 - 168 b 3 (,S C.:,4 {, 2 G3 bB 
16 9 - 174 - c 'O ""'F L.AllJA/\JT TALKIN G (, 4 (,,1 

175 - 180 (.,,3 <O 3 63 <:. 4- (, 3 r:os 
181 .. 186 "4 (, 1 (,, f 131RDS-i-.-- 0 G3 
187 - 192 (:, 4 b3 b 4- b 2. (,,S (,+ 
193 - 198 6 2- i'.,4- ~3 (:,2 (, 4 C,2 

199 - 204 CA I<. CA 1Z b3 c, 4 fc,o ,3 
205 - 210 f, 4- 62 62.. TR.Ltc.K-- I -r 
211 - 216 T T T l,3 6+ b4 
217 - 222 (., 9 (:,3 Co 5 " 3 

(, 5 c, 3 
223 - 228 

229 - 234 

235 - 240 

241 - 246 

247 - 252 

253 - 258 

259 - 264 

265 - 270 

271 - 276 
•W"-

277 - 282 

283 - 288 

289 - 294 

295 - 300 

301 - 306 

307 - 312 

313 - 318 

319 - 324 Figure 4-12 

325 - 330 Example of Form NPCS-10-1 
Reverse Side 

331 - 336 I I 

Maximum - Minimum Levels (difference in range) 

0-8 q 10 11 1? 11 1'1. 1 <; lh 17 rn 1 q ?n ?1 

132 138 174 210 246 288 336 384 438 498 558 618 684 756 

Minimum Number "Good" Samples 
Note: Indicate all missing data points and give an explanation. 

points may be needed to document an. L1. violation. 

-29-
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DEPARTMENT OF Elll/IROtlME:ITAL QUALITY 
STATISTICAL COMPUTATION SHEET 

Oate: 9-1(,,-81 Source: ACME WOOD 'PRo:ou.c1.s INC. Sheet .3 / 4 
Level 

dBA 

75 

.. -14 2. o-PDT ----------- · --· · -··-- iio.- -· --~~·---·- ·-------

1 0 20 30 40 
Mo. G-rea.t<:!r Greater 

Readings Tl~cn 

! !. J I 1' ' I : 1, 11 1· 1,' 1, '1 i, i ' ! I I l '. Iii '1 
1
1' '· I 1' .,• 1' ' i j 1 11 i 11 

' I 1· 

1 : . 1 1 : I 
1 1 : 1 ; i . 1 ! \ 1 1 r J : 1 : 1 1 ! 1 1 I 1 , .· 1 i '

1 

I 

I
I' ,.,: ,1111 II 11'. '· ',, 1 I I I I l j [' i i 1_· I f 1' I I 11 : I! i II ' II I ! II I • I l-'-11 _;_I -'-1 1'~1,-'-1, -!1---0-4----l>----l ! l ! I i I i ' . I l ! i i 1 ; i i ' i : i I : ...... 

I 
~ : 11 I 1' i ' i i i i i : I I i ; .'1 1

1 

1
1 i i_ Ii f l. II' 

1
1 1

1' ' II : i I '1· I i I I [ I -... 74 Jiil],: 1 1 1ilj!, I .1 I , l ''i' 1 l;,111 1'<::""-0 0 
i 13 1'1!!i :! liii!,Jii 1ll11111 ii 11

1

!1, lll!1l!ll 2"~t o.s 1 

(, i I 1 11/V \ 'i I ! I I ! 11 11 I i 111 i i I I I Iii--! -'--1 _2 --+--=-i--'-7 c..__9 _1 9._2_. 3~1 

(pO 11 111 i i 111 I I jl I Ill I I 11 I I I iTlllT 3 191 198.5 
~~-+4-"4-ll--~---1-----+1--'--=--__, 

I I l i I I ! I ; I I Ii ·111 ,. I I I I I I 59 I 11 !Iii t i i I , 1il !. 194-Ji\OO 
58 111 ! 1111 i I , I i I i I I . I 

I I i 11 l 1 I I I 111 I I 1 I i I 1 I 

111 1111 I I I I I I 111 i I 
I I i 111 I II I I I I ' ' I ' I ! I ! I I I ' I ' I 1 I I 

I 1 1111 l 11111 I I 1111 I I I l 11 l 1 IL_1,____-+-----ll----I 

Ii i I i 1 j i I 
! I , . ! i ! l I 

'------il-l..LI-W-!.-W-i wl -l-/.W Figure 4-13 '-'--'/ i-;.1 ~~+-il-4 1'---4---ff---

>----ll-l--i--- I Example of Form NPCS-10-2 ,_+J_~ +;1----+----
[ I I I I I I I I I I I I 1001~ l- [ I ! I 1 I 1 

1 r~ T,_L - -30 - - -1- - -~f-+-r-+·+---;-r'-;1 1-;-T+ri-l11--l-I ---+---~-----1 
I I I I , I I 1111 / I I I I I 1 I I I I I I l ! 1 i I , 
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4. 8. 1 

POINT 
NOISE 

SOURCE 

NPCSlP 

Point Source 

Comment: The sound pressure level at a point r feet from a point 
source can be calculated from a sound pressure level 
measurement at a point ro feet from the point source 
using the following equa:tion: 

where: 

SPL = SPL - 20 log (r/r0 ) 

SPL = sound pressure level at r feet from 
the source. 

SPL0 = sound pressure level at r 0 feet from 
the source. Note that r 0 is a 
reference distance and that the 
distance r is always greater than 
r 0 • The point r 0 must be in the far 
field of the source. 

Figure 4-15 illustrates a point source, such as an 
industrial site, and the distance at which the 
measurement SPL0 is taken and the distance where the 
required level, SPL is needed. 

This projection technique is applicable only if the 
distance between r and r 0 is less than 1000 feet. This 
projection technique should be used only when it is not 
practical to make a sound pressure level reading at r. 

SP Lo 

~ 
I 
I 
I 

Less than 1000 ft. (305 m) 

r 

SOUND LEVEL ADJUSTMENT WITH DISTANCE 

FIGURE 4-15 
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• 

4.8.2 

LINE 
NOISE 

SOURCE 

NPCSlP 

Line Source 

Comment: The sound pressure level at a point r feet from a line 
source can be calculated from a sound pressure level 
measurement at a point r 0 feet from the line source 
using the following equation: 

where: 

SPL = SPL0 - 10 log (r/r0 ) 

SPL = sound pressure level at r feet 
from the source • 

SPL0 = sound pressure level at r 0 feet 
from the source. Note that r 0 is 
a reference distance and that the 
distance r is always greater than 
r 0 • The point r 0 must be in the 
far field of the source. 

Figure 4-16 illustrates a line source, such as a 
highway with closely spaced moving vehicles, and the 
distance at which the measurement, SPL0 - is taken and 
the distance where the required level SPL is needed. 

This projection technique is applicable only if the 
distance between r and r is less than 1000 feet. This 
projection technique should be used only when it is not 
practical to make a sound pressure level reading at 
point r. 

SP Lo SPL 

Less than 1000 ft. (305 m.) 

r 

LINE NOISE SOURCE DISTANCE ADJUSTMENT 

FIGURE 4-16 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 
REQUIREMENTS FOR SOUND MEASURING INSTRUMENTS AND PERSONNEL 

NPCS-2 

I. INSTRUMENTS 

PURPOSE; To ensure maximum practical accuracy in any particular 
instrument, and to minimize the difference in corresponding readings with 
various makes and models of instruments. 

NPCS2P 

A. SPECIFICATIONS FOR SOUND LEVEL METERS 

SCOPE: All sound level meters shall conform to American 
National Standards Institute Standard Number S1.4-1971 
[A Type II specification is the mini.mum requirement for 
sound level meter-a] for ei.th@x.t 

(1) A Type 1 SQ1!lliLJ.evel meter.._ 
(2) .IL.'.D:J?.f,_2_.sound leyel meter, 
(3) A Types sound le~.hi.9~ 

a) ~J'.:fillll.fil!.QY_ response" 
b) The appropriate f~.!2.L.Qr slow dvn-ID!l1fl. 

.QJJJiI:l\Q.!&.r.i!!tios of_l.t.!i...illi!icator; and. 
c) 1\ relati.Y.."-. es nse e to e n gonsist!l_n.t_ 

with tho s §L .. Qf_S>~-'Ll'..'lll!L.l__ru:_l'.;T_Ll__jl.Ql.!llii 
.l&:l.~'2.r as spe~d Jn ANSI S1.4-1971L 

(li) A soµnd level meter .filln!.~~l or (3) 
MQYe Qf ANSI llL.l!.::.1.911 exoeot that th~ definition 
for "iruU.Q.aJ;ing instrument" shall al"!~Jl. 
Jlj,gital indicat,ors that provide decibel readings in 
increments no greater:.J;han one (1) decibel oyer the 
range of interes.J<..,. 

The minimum accessory requirements are [a random incidence 
miorophone,] a windscreen, and an acoustically coupled 
calibrator. 

B. SPECIFICATIONS F'OR OCTAVE AND THIRD-OCTAVE BAND FILTER SETS 

SCOPE: All octave and third-octave band filter sets shall 
conform to American National Standards Institute standard 
Number SJ.11-1966. Type 0 Class II is the minimum 
requirement for octave and third-octave band filter sets, 

C. SPECIFICATIONS FOR TAPE RECORDERS OR GRAPHIC LEVEL RECORDERS 

SCOPE: Magnetic tape recorder systems and graphic level 
recorder systems shall conform to SocJ.ety of Automotive 
Engineers Recommended Practice J181!, qualifying a sound 
data acquitision system. 

- 1 -



D. SPECIFICATIONS FOR IMPULSE MEASURING EQUIPMENT 

II. PERSONNEL 

PURPOSE; 

A. 

NPCS2P 

SCOPE: Impulse sound measurement instruments shall conform 
to American National Standards Institute Standard Number 
S1.4-1971. A Type 1 specification is the minimum 
requirement for sound level meters with a peak detector 
circuit[,] J.Lsed for unweighted (dB)JlJiillLi.mPJJl~..!:l. 
measurements. A T~ion is the m®.!lll!lll 
.Lfilllli.Lfil!!!UlLior sound leyel m.eters used for blast impulse 
noise measurements. Instruments_ used f~mpulse 
.noise measu!:&Jllilnts ~quipped with a "C" weJ,ghting 
rul.twork (dBC) and a "slow" detector resp~mse circuit. 

To ensure the quality of measurements. 

PERSONNEL QUALIF'ICA TIONS 

.SCOPE: Personnel conducting sound measurements shall have 
been trained and experienced in the current techniques and 
principles of sound measurement and ln the selection and 
operation of sound measuring instrumentation appropriate 
to the measurements being taken. 
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FOREWORD 

The Motor Vehicle Sound Measurement Procedures Manual has been prepared 
to specify the equipment to be used, and the procedures established in the 
manual, when carefully followed, will ensure that the noise readings 
obtained are accurate, will support enforcement action, and aid in reducing 
motor vehicle noise. 

The scope of this manual includes sound measurements for new motor 
vehicles, on-highway motor vehicles and stationary testing of off-highway 
and on-highway motor vehicles. 

The objective of the manual is to establish procedures to implement the 
objectives of the Environmental Quality Commission. Further, if the 
practices and procedures herein are adhered to, the result will be a 
uniform enforcement program which will accomplish the intent of the 
Legislature and fulfill the Commission's responsibility under ORS 
Chapter 467. 

Office of the Administrator 
Air Quality Control Division 
Department of Environmental Quality 
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1.1 

1.1.1 

1 • 1 .2 

1 • 1 .3 

1.2 

1 .2. 1 

CHAPTER 1 

INTRODUCTION 

Policy 

The Department of Environmental Quality, through the Noise 
Pollution Control Section, shall establish a noise measurement 
program to implement the laws and regulations applying to motor 
vehicle noise. 

The Noise Pollution Control Section and cooperating enforcement 
agencies shall be responsible for motor vehicle noise 
measurement. 

This manual contains procedures for the Noise Pollution Control 
Section, Enforcement Division, and other persons taking motor 
vehicle sound measurements. Guidance is provided for in the 
comments. 

Authority 

Statutory and administrative law governing authority to the 
guidance and direction contained in this manual is found in the 
following sources: 

a. Oregon Revised Statutes, Chapter 467, Sections 467.010, 
467.020, 467.030, 467.050, 467.990. 

b. Oregon Administrative Rules, Chapter 340, Division 35, 
Department of Environmental Quality. 

1.3 Instruments and Training 

1.3.1 Specific requirements for instruments and personnel are defined 
under procedure manual, Noise Pollution Control Section - 2, 
Requirements for Sound Measuring Instruments and Personnel. 

1.3.2 Allied departments, divisions or agencies who select sound 
measuring instruments for measuring noise emissions should secure 
the assistance of qualified engineers in the field of sound 
measurement in preparing specifications and making purchases 
of such instruments. 

1.3.3 Personnel making noise measurements shall be carefully trained 
in the techniques of noise measurements, use of required 
instruments, instrument calibration and problems which may be 
encountered when performing such tasks. 
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CHAPTER 2 

STATIONARY MOTOR VEHICLE 

SOUND LEVEL MEASUREMENT 

AT 25 FEET-
FOR TRUCKS AND BUSES 

2.1 Scope. This Chapter establishes procedures for setting up and 
calibrating sound measuring equipment and conducting tests to 
determine the sound level output of a stationary vehicle, as 
measured 25 feet from the vehicle. The near field test procedure 
at 20 inches (.5 meter) is presented in Chapter 6. 

Motor vehicles in excess of 10,000 pounds GVWR or GCWR engaged 
in interstate commerce shall conform to measurement procedures 
and methodologies specified in Compliance with Interstate Motor 
Carrier Noise Emission Standards of the Federal Highway 
Administration, Department of Transportation (49 CFR 325). 

These procedures. the 25-foot stationary test. are used to 
conduct emission tests on trucks and buses rated in excess of 
8.000 pounds. The standards for these yehicles are f9und in 
Table 2 of OAR 340-35-030. 

2.2 Measurement Sites. Measurement sites shall be free of sound
reflecting objects within fifty feet of the microphone and fifty 
feet of the vehicle to be tested. (See Figure 2-1) 

Comment: A "Sound-reflecting Surface" is any object or landscape 
surface in the immediate vicinity of a measurement 
site which reflects sufficient sound to require the 
application of a correction factor to the sound level 
meter reading. Surfaces which are not sound-reflecting 
surfaces are: 

a. Any surface that measures less than eight feet 
in length in a direction parallel to the portion 
of the microphone line on which the microphone 
is positioned, regardless of height (such as a 
telephone booth or a ·tree trunk) or less than one 
foot in height, regardless of length (such as a 
curb or guard rail). 

b. Any vertical surface, regardless of size (such 
as a billboard) with the lower edge more than 
fifteen feet above the roadway. 

c. Any uniformly smooth slanting surface with less 
than a forty-five degree slope above horizontal. 
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d. Any slanting surface with a forty-five to ninety 
degree slope above the horizontal where the line 
at which the slope begins to exceed forty-five 
degrees is more than fifteen feet above the 
roadway. 

e. Any trees, bushes, shrubs, hedges, grass, or other 
vegetation. 

All other surfaces are considered sound-reflecting 
surfaces. 

2.2.1 Microphone Location. The microphone shall be located twenty-five 
feet±. six inches from the rear or from either side of the 
vehicle to be tested. The locus of points thus defined is the 
microphone line (See Figure 2-1). The microphone shall be 
located at the point on the microphone line at which the maximum 
sound level occurs. 

2.3 Sound Level Measuring Precaution 

2.3.1 Wind. Do not conduct measurements when wind velocity at the 
test location exceeds ten miles per hour. 

2.3.2 Precipitation. Do not conduct measurements when falling 
precipitation affects results [is falling]. However, 
measurements may be taken when streets are wet. 

2.3.3 Ambient Noise. The ambient sound level shall be at least 10 
dBA below the sound level of the vehicle being measured. 

2.3.4 Recording. The sound level recorded shall be the highest level 
obtained during each test, disregarding unrelated peaks due to 
extraneous ambient noises. 

2.4 Equipment Setup and Use. 

2.4.1 General. All types of sound level meters shall be field 
calibrated immediately prior to use using the procedures 
described in the factory instruction manual. 

2.4.2 Battery Check. Batteries in both the meter and calibrator shall 
be checked before calibration. 

2.4.3 Instrument Calibration. The instrument shall be set to the 
correct level range, weighting scale and meter response. The 
calibrator shall be placed on the microphone of the meter. The 
output indicated on the meter shall then be adjusted to the 
correct calibration level. 

NPCS21 .P -4-



2.4.4 

2.4.5 

2.4.6 

2.5 

2 .5 .1 

Microphone Height. The sound level meter may be hand held or 
placed on a tripod. The microphone shall be positioned four 
and one-half feet above the ground. 

Windscreens. Windscreens made of open cell polyurethane foam 
furnished by the instrument manufacturer shall be placed over 
the microphone after calibration. 

COMMENT: The windscreen reduces the effect of wind noise and 
protects the microphone diaphragm from dust or other airborne 
matter. 

Annual Calibration. Within one year prior to use, each set of 
sound measuring instruments, sound level meter including octave 
band filter, and calibrator, shall receive a laboratory 
calibration in accordance to the manufacturer's specifications. 
This calibration shall be traceable to the National Bureau of 
Standards. 

COMMENT: An inspection label will be attached to each instrument 
set to determine when the calibration was performed. 

Sound Level Measurement 

Preliminary Steps. The following steps shall be followed before 
taking a measurement. 

(a) Turn meter on. 

(b) Switch meter to "A" weighting scale. 

(c) Switch meter to "FAST" response. 

(d) Set the meter to the appropriate range to measure the 
anticipated sound level. 

2.5.2 Mounting. The sound level meter shall be hand held or placed 
on a tripod according to the manufacturer's instructions. 

2.5,3 Orientation. The orientation of the sound level meter microphone 
shall be according to the manufacturer's instructions to obtain 
random incidence. 

2.5.4 Variations. Allowances are necessary due to unavoidable 
variations in measurement sites and test equipment. Vehicles 
are not considered in violation unless they exceed the regulated 
limit by 2 dBA or more. 
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2.6 

2 .6 .1 

2.6.2 

2.6.3 

2.6.4 

2.6.5 

2 .6 .6 

2 .6.7 

NPCS21.P 

Vehicle Test Procedure. 

Vehicle Sound Level. The sound levels for stationary motor 
vehicles shall be determined by tests performed according to 
the following procedures. 

Location. The microphone shall be located on the microphone 
line at the position where the maximum sound level i.s expected 
to occupy. (See Figure 2-1). 

Preliminary Tests. Sufficient preliminary tests shall be made 
to enable the driver to become thoroughly familiar with the test 
procedure. 

Vehicle Operation. The vehicle shall be stationary, in a neutral 
gear, at its normal operating temperature. 

a. Governed Engines. Engines with speed governors shall be 
run at low idle with the throttle closed. The throttle shall 
then be fully opened as fast as possible. As soon as the 
engine reaches and stabilizes at·governed speed, the throttle 
shall be fully closed as quickly as possible. 

b. Non-Governed Engines. Engines without speed governors shall 
be operated the same as governed engines except that the 
throttle shall be closed quickly enough to ·prevent excessive 
engine speed and possible damage to the engine. Drivers 
of vehicles supplied with tachometers should use the 
tachometer to monitor engine speed. 

Visual Reading. 
of peaks due to 
each test. 

The highest sound level observed, exclusive 
unrelated ambient noise, shall be reported for 

Reported Sound Level. The reported sound level for the vehicle 
shall be the highest reading which is no more than one dB 
higher than the next highest reading. 

Stationary Motor Vehicle Test Form. A form to record all 
pertinent information and data is presented in Figure 2-2. This 
form, NPCS-24 or any other Department approved form for this 
use, shall be used for stationary tests. 
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STATIONARY VEHICLE NOISE TEST 

I 
DEPARTMEUT OF El\i'VIRONI1ENTAL QUALITY 

YEAR I VEHICLE MAKE VEHICLE TYPE I LICENSE NO. MODEL 

-
REGISTERED OWNER ADDRESS 

DRIVER D.L. NO. Ji.r:iDRESS 

ENGINE TYPE HP ENGINE DISPLP.CEMENT LOCATION VEHICLE MILEAGE 

EXHAUST OUTLET CHECK POSITION AND SIZE OF OUTLET RESONATORS MUFFLER TYPE TIRE SIZE GEAR RATIOS 

D Single OL. Side D Rear 0 Straight 0 45° to roar 0 Single x Diff. ----
0Dual 0 R. Side 0 Vertica 0 45° to Side o __ dia ODual Spkt. -------

(No. of Teeth) 

RECORDER MODEL AND DEQ NO. METER MODEL AND DEQ NO. CALIBRATOR AND DEQ NO. 

--
TEST DRIVER TEST ENGINEER r'\E'.l~ER CHECK 

[]BAT. 0WINDSCREEN 0"A11 SCALE .DFAST 0CALIB. 

TEST CONDITIONS OPERATING 
CONDITIONS 

Time LOCATION ~Ii· dBA 
WEATHER CONDITION ITEMP. I %R.H. I WIND SPEED 

SJ:.etch in this space the measurement site peculiarities, and 
using the proper symbols indicate the direction of wind, 
vehicle orientation and reading locations. -

Key: WIND DIREC'l"ION ----
VEHICLE 
MICROPHONE LOCATION NO. C> 

INSTRUMENTATION SET UP AT 25 FT FROM EDGE OF VEHICLE NPCS-24 

Figure 2.2 

Stationary Vehicle Noise. Test 



CHAPTER 3 

IN-USE VEHICLE MOVING SOUND LEVEL MEASUREMENTS 

3.1 Scope. This chapter describes the procedure for selecting sites 
and setting up equipment for measurement of noise from vehicles 
on the highway, off-road or on water. 

This procedure is used to test and monitor maying yehicles at 
distances of 35 to 118 feet (typically 50 feet) from the yehicle 
path. The standards for road yehicles and off-road recreational 
yehicles are found in Tables 3 and 4 of OAR 340-35-030. 

3.2 Measurement Sites. 

3.2.1 Types of Sites. Two types are established for measuring vehicles 
in use on the highway. They are a standard measuring site 
requiring a large clear open area and a restricted measuring 
site in which sound-reflecting objects are permitted. When 
selecting measuring sites, care shall be taken to measure sites 
carefully and determine if a correction factor must be applied. 

3.2.2 Standard Measuring Sites. Standard measuring sites are those 
where the microphone can be placed 50 feet from the center of 
the vehicle path and where there are no sound-reflecting objects 
within 100-foot radius of the microphone point (which is the 
point on the vehicle path that is closest to the microphone). 
(See Figure 3-1) When making measurements of vehicle sound 
levels in standard measuring sites, the instrument readings shall 
be recorded with no correction factor applied. 

3.2.3 Restricted Measuring Sites. Restricted measuring sites are those 
where the distance from the center of the vehicle path to the 
microphone is other than 50 feet or where there are sound 
reflecting surfaces closer than 100 feet from the microphone 
or the microphone point. Vehicle noise measurements may be made 
in such areas when the proper correction factors described in 
this chapter are applied to the recorded sound levels. (See 
Figure 3-2) 

3.2.4 Measuring Distance. The actual distance from the microphone 
to the microphone point at the center of the vehicle path may 
range from 35 to 118 feet when the factor obtained from Figure 
3-3 is added to the sound level meter readings to correct the 
reading to what it would be at the standard measuring distance 
of 50 feet. 
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Distance from Microphone 
to Pathway Centerline 

dBA Correction 
Factor 

35 - 39 ft 

39 - 43 ft 

43 - 48 ft 

48 - 58 ft 

58 - 70 ft 

70 - 83 ft 

83 - 99 ft 

99 - 118 ft 

Example: 

-3 

• -2 

-1 

• 0 

+1 

+2 

+3 

+4 

If the distance between the microphone 
and the pathway centerline is 36 feet instead 
of 50 feet and a vehicle is measured at 90 dBA, 
the recorded reading will be as follows: 

90 dBA 
-3 dBA 

. 87 dBA 

Uncorrected reading 
Correction factor 
Corrected reading 

Fig 3-3 Measuring Distance Correction Factors 
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3.2.6 

Sound-reflecting Surfaces. A "sound-reflecting surface" is any 
object or landscape surface in the immediate vicinity of a 
measurement site which reflects sufficient sound to require the 
application of a correction factor to the sound level meter 
reading. 

a. Correction factors determined from paragraph 3.2,7 may be 
applied only when sound-reflecting surfaces are basically 
parallel to the lane of travel. 

b. A basically parallel surface may have irregularities or 
projections of not more than two feet measured perpendicular 
to the lane of travel, with the distance to the microphone 
line or vehicle path measured from the closest point of the 
projection. 

Surfaces Not Requiring Correction Factors. Correction factors 
shall not be applied to the sound level reading when the 
following surfaces are within the measuring area defined by 
paragraph 3.2.2: 

a. Any surface that measures less than eight feet in length 
in a direction parallel to the vehicle path, regardless of 
height (such as telephone booth or tree trunk) or less than 
one foot in height, regardless of length (such as a curb 
or guard rail) • 

b. Any vertical surface, regardless of size (such as billboard) 
with the lower edge more than fifteen feet above the surface. 

c. Any uniformly smooth slanting surface with less than a 
forty-five degree slope above horizontal. 

d. Any slanting surface with a forty-five to ninety degree slope 
above horizontal where the line at which the slope begins 
to exceed forty-five degrees is more than fifteen feet above 
the surface. 

e. Any trees, brushes, shrubs, hedges, grass or other 
vegetation. 

Correction Factors for Sound-reflecting Surfaces. Correction 
factors to be applied to sound level meter readings when there 
are sound-reflecting surfaces within 100 feet of either the 
microphone or microphone point are determined as follows: 

a. Reflecting Surfaces. Sites where there are sound-reflecting 
surfaces basically parallel to the vehicle path within the 
clear area of the standard site may be used by measuring 
the distances shown in Figure 3.4 and 3.5, and applying the 
correction factor obtained from the nomogram in Figure 3-6. 
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b. Smooth Embankments. The point of measurement from smooth 
embankments shall be the place on the embankment where the 
slope begins to exceed forty-five degrees above horizontal 
(See Figure 3-4). The point of measurement from irregular 
embankments shall be the place on the embankment where the 
irregularity begins. A smooth embankment is one with 

·vegetation, concrete, asphalt, dirt or other relatively 
smooth cover. 

i\ 
I ' 
) " 

~ •. I 

~ 
'---- 0 --,'(. ~., 

( 

Mk~ph~• , 

---'--~---'w""'1 "--. ~__,/! \_, ... , ... ,. 

Fig. 3-4. Measurement of Distance to Embankment 

c. Taking Measurements. To determine the correction factor 
for sound-reflecting surfaces within the measuring site, 
measure the distances shown in Figure 3-5. Measurement "D" 
is the shortest distance between the sound-reflecting surface 
and the centerline of the lane of' travel. Measurement "L" 
is the shortest distance between the sound-reflecting surface 
and a line parallel to the lane of travel that passes through 
the microphone (microphone line). 

,t~~J~¥:~ 
D Center of lane of travel 

i I· Isl!-~-
-~-------

ldierophone line 

Fig. 3-5 Correction Factor Distances "D" and "L" 
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d. Determining Correction Factor. Locate the points on the 
left and right scales of the nomogram (Figure 3-6) 
corresponding to the distances 110 11 and "L. n Place a straight 
edge across the nomogram so that it connects the two points. 
The point where the straight edge intersects the center 
axis indicates the correction factor to be applied to the 
sound level meter reading. 

e. Example. The dotted line in Figure 3-6 illustrates the use 
of the nomogram for a reflecting surface fifty-two feet from 
the center of the lane of travel (distance "D") and one 
twenty-five feet from the microphone line (distance "L"). 
These measurements plotted on the nomogram result in a 
correction factor of -2 dBA. With the microphone at the 
standard measuring distance of fifty feet and a vehicle 
measured at ninety dBA, the corrected reading would be 
recorded as follows. 

90 dBA 
-2 dBA 
88 dBA 

Uncorrected reading 
Correction from Figure 3-6 
Corrected reading 
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3.2.8 

3.2.9 

Combination of Reflecting Surfaces and Non-standard Measuring 
Distance. Example. If the distance between the microphone 
and microphone point is seventy-four feet instead of the standard 
distance of fifty feet and the sound-reflecting surfaces are the 
same distances as described in the example given above, two 
corrections are necessary. 

90 dBA 
-2 dBA 

88 dBA 
+2 dBA 
90 dBA 

Uncorrected reading 
Correction for sound-reflecting 
surfaces 

Correction for measuring distance 
Corrected reading 

Selection of Sites. Selection of sites shall be subject to the 
following restrictions: 

a. Pathways 

i) Road vehicle sites shall be paved with concrete or 
asphalt. 

ii) Snowmobile sites shall be covered with snow or live 
vegetation no more than four inches in height. 

iii) Boat sites shall be on water with waves less than ± 
twelve inches. 

iv) All other sites shall be on hard packed earth or live 
vegetation of less than four inches in height. 

b. Tunnels and Overpasses. Sound measurements shall not be 
made within 100 feet of a tunnel or overpass through which 
the roadway passes. 

c. Overhangs. The vehicle path and microphone shall not be 
within fifty feet of overhangs on buildings which project 
more than two feet from the wall of the building. 

d. Reflecting Surfaces Close to Microphone. 
surfaces, other than the ground or water, 
than ten feet from the microphone line. 

Sound reflecting 
shall be no closer 

e. Reflecting Surfaces Close to Lane of Travel. 
Sound reflecting surfaces shall be no closer than ten feet 
from the center of the lane of travel for a distance of 100 
feet parallel to the vehicle path on either side of the 
microphone point. 

f. Non-parallel Reflecting Surfaces. Large reflecting surfaces 
that are not basically parallel to the lane of travel shall 
be 100 feet or more from the microphone or microphone point. 
(see Figure 3-7). 
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g. Grades. The standards for road yehicles on "leyel roadways• 
contained in Table 3 of OAR 340-35-030 may be applied to 
yehicles trayeling on any roadway that does not exceed a 
grade of plus two (2) percent. 

Svilding 

~~~~~~~~~~%~??;"'~/, ~ 

';' I 
' I --------------'--I 

so· 
---.,.---Vehid1t i'c:ith 

Fig. 3.7. Unacceptable Measuring Site 
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Sound Level Measuring Precautions 

Identification. It is most important that the noise recorded 
is actually from the vehicle being measured. Care must be taken 
to ensure that noise from another vehicle does not add to that 
from the one being measured. 

Intensity. The sound level of the vehicle under scrutiny must 
rise at least 6 dBA before and fall at least 6 dBA after the 
maximum sound level occurs. 

Recording, The sound level recorded shall be the highest level 
obtained as the vehicle passes by, disregarding unrelated peaks 
due to extraneous ambient noises. 

3,3,4 Wind. Always use the wind screen on the microphone when taking 
measurements. Do not conduct measurements when wind velocity 
at the test location exceeds ten miles per hour. 

3,3,5 Precipitation. Do not conduct measurements when falling 
precipitation affects results [is falling]. Streets shall be 
dry during road vehicle measurements. 

3.3.6 Ambient Noise. The ambient sound level shall be at least 10 
dBA below the sound level of the vehicle being measured. 

3.4 Equipment Setup and Use 

3.4.1 General. All types of sound level meters shall be field 
calibrated immediately prior to use using the procedures 
described in the factory instruction manual. 

3.4.2 Battery Check. Batteries in both the meter and calibrator shall 
be checked before calibration. 

3,4,3 Instrument Calibration, The instrument shall be set to the 
correct level range, weighting scale and meter response. The 
calibrator shall be placed on the microphone of the meter, The 
output indicated on the meter shall then be adjusted to the 
correct calibration level. 

3.4.4 Microphone Height. The microphone shall be placed on a tripod 
if an extension cable is used. If the cable is not used, the 
sound level meter with the microphone attached may be hand held 
or placed on a tripod. The microphone shall be positioned at 
height of 4 ±. 1/2 ft as shown in Figure 3.8. 
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3.4.5 

3.4.6 

t 
4±~ rt 

_j_ __ _ 
~ondway Sr.u·facC' 

Fig. 3-8. Microphone Height 

Windscreens. Windscreens made of open cell polyurethane foam 
furnished by the instrument manufacturer shall be placed over 
the microphone after calibration. 

Annual Calibration. Within one year prior to use, each set of 
sound measuring instruments, sound level meter including octave 
band filter, and calibrator, shall receive a laboratory 
calibration in accordance to the manufacturer's specifications. 
This calibration shall be traceable to the National Bureau of 
Standards. 

COMMENT: An inspection label will be a.t tached to each instrument 
set to determine when the calibration was performed. 

Sound Level Measurement 

Preliminary Steps. The following steps shall be followed before 
taking a measurement. 

a) Turn meter on. 

b) Switch meter.to "A" weighting scale. 

c) Switch meter to "FAST" response. 

d) Set the meter to the appropriate range to measure the 
anticipated sound level. 
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3.5.2 

3.6 

NPCS21.P 

Mounting. The sound level meter shall be hand held or placed 
on a tripod according to the manufacturer's instructions. 

The meter microphone may also be mounted aboye a patrol car with 
an additional correction factor of minus two decibels (-2 dBA) to 
be added to the measured yalue. This factor does not preclude 
the need for the determination of other site correction factors 
described in section 3.2. The microphone shall be mounted: 

SI) Sh; '6) to eig!Jteen (]8) incnes !l,QOye tile Plane or. tllii 
csr r2ot:, g,n!i 

b) Sill 11lus QI:: minus one (6 ;!; ll inc!Jes outs;!,de tllg 
yei::tical Bide 11lanes of. tile car: 1 an!i 

Q) Not t:ore ot: t!le i::oot:-l:!indsh;l.eld line nor at:t ot: t!lg 
root:-i::ear H.,j.ndO!:! Une, 

T!le 11atrol yehicle may be orientated either 11arallel or 
11er11endicular to tile traf.f.ic f.lol:!. HQ!:!ever. tile micro11hone s!Jall 
be lQcated on t!le side of tne 11atrol car closest to the trat:t:ic 
t:lol:! !:!hen us;!,ng g, 11arallel orientation. 

Orientation. The orientation of the sound level meter microphone 
shall be according to the manufacturer's instructions to obtain 
random incidence. 

Variations. Allowances are necessary due to unavoidable 
variations in measurements sites and test equipment. Vehicles 
are not considered in violation unless they exceed the regulated 
limit by 2 dBA or more. 

Vehicle Test Procedures 

The moving vehicle test can be made after the following steps 
are accomplished. 

a) The test site is selected and correction factors are 
determined as defined in Section 3.2. 

b) The necessary measuring precautions are taken as described 
in Section 3 ,3. 

c) The test equipment is setup as described in Section 3.4. 

A form to record all pertinent information and data is presented 
in Figure 3-9. This form, NPCS-25, or any other Department 
approved form for this use shall be used for the moving vehicle 
noise tests. 
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MOVING VEHICLE NOISE TEST _J DEPAR'l'MENT 

NOISE POLLU'l'ION DIVISION UJ\'l't: 

OF ENVIRONMEN'fAL QUALITY ---r-- - ---·--1 LICENSE NO. I HOllEL 

. 
YEAR VEHICLE MAKE VEHICLE TYPE 

l ·-
REGIS'l"ERED rnmER ADDRESS 

DRIVER O.I... NO. 

ENGINE TYPE HP I ENGINE DISPLACE:<ENT- LOCATION VEHICLE MILEAGE 

EXHAUST OUTLET CHECK POSITION ANO SIZE OF OUTLET RESONA'fORS MUFFLER '!'YPE 'I'IRE SIZ GEAR RATIOS 

0 Single 0 L. Side 0 Rear Ostraight. D 45° to re'lr 0 Single 
x Diff. ----

0 Dual DR. Side 0 Vertical : _ 045° to side D dia. 
0 Dual 

Spkt. -- ----
(No. of Teeth) 

··-

RECORDER MODEL AND DEQ NO. METER MODEL AND D1:Q NO. CALIBRATOR AND DEQ NO. 

. 
TEST DRIVER TEST ENGINEER C1j':TER CllECK 

D BA'r. 0 WINDSCREEN D "A" SCALE DFAST OcALIB. 
~· 

CORRECTIONS 
OPERATING CONDITIONS TIME dBA I Correct EST. TEST CONDITIONS 

Distance neflec1 
+ - - >~· MPH 

-
I TEMP. I %RH IWIND VEL-WEATHER CONDITION 

~----"----- ·--· 
Indicate by proper symbols the direction of the wind, veh~ 
icle path, and microphone location. 

__ ___,' 
' N 

w E 
-

s 
Key: 

Wind Direction - - __.,.. 
Vehicle Path --------
Microphone Location D 

INSTRUMEN'fATION SET UP AT 50 FT. FROM CENTERLINI:: ·OF TRAVEL. 

NPCS-25 

Figure 3-9 

Moving Motor Vehicle Test 



CHAPTER 4 

NEW VEHICLE SOUND LEVEL MEASUREMENT 

4.1 Scope. This Chapter establishes procedures for setting up and 
calibrating sound measuring equipment and conducting tests to 
determine vehicle sound level output. 

OAR 340-35-025 requires all new motor vehicles offered for sale 
be certified as meeting noise emission limits specified in 
Table 1. Standards are established for new motorcycles. 
snowmobiles. automobiles. trucks. buses and motorboats. Emission 
test procedures for each of these categories are described in 
this chapter. In lieu of the procedures of this chapter. the 
following procedures adopted by the Society of Automotive 
Engineers (SAE) haye also been approved; 

Motorcycles SAE J331a* 
Snowmobiles SAE J1Q2a 
Autos & Light Trucks SAE J986NOY 81 
Trucks and Buses SAE J366b** 
Motorboats SAE J34*** 

* Motorcycles manufactured after December 31 • 1982 shall be tested in 
accordance with procedures set forth in Part 205 Subpart D of Title 40 
of the Code of Federal Regulations. 

** Medium and heayy trucks haying a GVWR in excess of 10.000 pounds and 
manufactured after January 1 • 1978 shall be tested in accordance with 
procedures set forth in Part 205 Subpart B of Title 40 of the Code of 
Federal Regulations. 

*** If SAE J34a procedure is used. the resulting emission leyels shall be 
increased by 4.3 dBA to account for the increased distance f'rom the 
motorboat to the microphone. 

4.2 Test Area and Personnel. 

4.2.1 Test Area. Generally, the test area shall be a flat open space 
free of large upright sound reflecting surfaces, such as parked 
vehicles, signboards, building, or hillsides, located within 
100 feet radius of the microphone as shown in Figure 4-1. 
Detailed test area layouts are provided in Section 4.5 for 
specific vehicle categories. 

4.2.2 _Surface Condition. The surface of the ground within the 
measuring site for road vehicles shall be smooth asphalt or 
concrete free of snow, soil or ashes in at least the triangular 
area formed by the microphone location and points on the vehicle 
path 50 feet before and beyond the microphone point. The ground 
surface in the above area for snowmobiles shall be live 
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4.2.3 

4.2.4 

4.2.5 

vegetation (grass) no more than four inches in height. 
Motorboats shall be tested on a calm water surface. 

Roadway Surface. The surface of the vehicle path shall be dry, 
smooth asphalt or concrete pavement free of extraneous material, 
except that the pathway for snowmobiles shall be covered with 
live vegetation (grass) no more than four inches in height or 
a maximum of three inches of loose snow over a base of at least 
two inches of compacted snow. 

100' Rr.<11<1• 

Fig. 4-1. New Vehicle Test Area Layout 

Wind. Do not conduct sound measurements when wind velocity at 
the test area exceeds ten miles per hour. 

Personnel Location. Excercise care to prevent interference with 
sound level measurements caused by personnel in the measuring 
area. 

a. Bystander Location. Bystanders shall remain at least fifty 
feet from the microphone and the vehicle being measured 
during sound level measurements. 

b. Technician Location. The technician making direct readings 
from the sound level meter with microphone attached shall 
stand with the instrument positioned in accordance with the 
manufacturer's instructions. 
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4.3.5 

4.4 

4.4.1 

Equipment Setup and Use, 

General. All types of sound level meters shall be field 
calibrated immediately prior to use using the procedures 
described in the factory instruction manual. 

Battery Check. Batteries in both the meter and calibrator shall 
be checked before calibration. 

Instrument Calibration. The instrument shall be set to the 
correct level range, weighting scale, and meter response. The 
calibrator shall be placed on the microphone of the meter. The 
output indicated on the meter shall then be adjusted to the 
correct calibration level. 

Microphone Location. Attach the microphone or sound level meter 
to the tripod, extending the tripod legs so that the microphone, 
when aimed at the microphone point, will be at a height of 4 ±. 
1/2 ft. above the plane of the roadway or water surface. 
Position the tripod so the microphone is at a distance of 50 
±. 1 ft. from the center of the lane of travel. 

COMMENT: Connect extension cable between the instruments. 
Secure the cable to the foot of the tripod leg nearest the 
recorder location. This will help prevent the tripod from being 
pulled over by an accidental tug on the cable. 

Windscreens. Windscreens made of open cell polyurethane foam 
furnished by the instrument manufacturer shall be placed over 
the microphone after calibration. 

COMMENT: The windscreen reduces the effect of wind noise and 
protects the microphone diaphragm from dust or other airborne 
matter. 

Annual Calibration. Within one year prior to use, each set of 
sound measuring instruments, sound level meter including octave 
band filter, and calibrator, shall receive a laboratory 
calibration in accordance to the manufacturer's specifications. 
This calibration shall be traceable to the National Bureau of 
Standards. 

COMMENT: An inspection label will be attached to each instrument 
set to determine when the calibration was performed. 

Sound Level Measurement 

Preliminary Steps. The following steps shall be followed before 
taking a measurement. 

a) Turn meter on. 
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4.4.2 

4.4.4 

4.4.5 

4.4.6 

4.5 

4.5.1 

4.5.2 

b) Switch meter to "A" weighting scale. 

c) Switch meter to "FAST" response. 

d) Set the meter to the appropriate range to measure the 
anticipated sound level. 

Mounting. The sound level meter shall be placed on a tripod 
according to the manufacturer's instructions. 

Orientation. The orientation of the sound level meter microphone 
shall be according to the manufacturer's instructions Ito obtain 
random incidence1. 

Variations. Allowances are necessary due to unavoidable 
variations in measurement sites and test equipment. Vehicles 
are not considered in violation unless they exceed the regulated 
limit by 2 dBA or more. 

Weather Measurement. Record wind velocity and direction with 
a wind gauge, and temperature and relative humidity with a sling 
psychrometer or other Department approved instruments. 

Data Recording. Record all required vehicle data, type of test 
equipment, and weather information on the New Vehicle Test Form, 
(NPCS-26), as shown in Figure 4-2 or any other form approved 
in writing by the Department. 

New Vehicle Test Procedure 

Vehicle Sound Level. The sound levels for new motor vehicles 
shall be determined by tests performed according to procedures 
established for each particular class of vehicle. 

Definitions. For the purpose of these procedures, the following 
terms have the meanings indicated: 

a. Maximum RPM. "Maximum rpm" means the maximum governed engine 
speed, or if ungoverned, the rpm at maximum engine horsepower 
as determined by the engine manufacturer in accordance with 
the procedures in Society of Automotive Engineers Standard, 
Engine Rating Code - Spark Ignition - SAE J245, April 1971, 
or Engine Rating Code Diesel - SAE J270, September, 1971. 

b. Microphone Point. "Microphone point" means the unmarked 
location on the center of the lane of travel that is closest 
to the microphone. 

c. Vehicle Reference Point. "Vehicle reference point" means 
the location of the vehicle used to determine when the 
vehicle is at any of the points on the vehicle path. The 
primary vehicle reference point is the front of the vehicle. 
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=~- ... ~-~~~~~ !IOlSto; l'E~~- .,. _____ J .. DEPl\R1'MENT OP. ENVlRO!lME!fl'AL QUALl1"l 1 

YE.\R r~1.rcrn 1".AKE I VEHlCLE TYPE . '._ LICEllSE NO. '.:DC:L -----·· ·---

REGIS'rJ::RED OWNER . ADDHESS 

l ADDRESS. DRIVER U.L. NO. 

_L 

ENGINE 'l'YPI:: HP ENGINE DISPLACEf··lEN'f LOCATION VEHICLE HILE/1.GE 

EX~il''"l ST OUTLET CHECK POSITION AND SIZE OF OUTLET RESONA'rORS MUPFLER 'l'YPB TIRE SIZJ GEAR Rl\TIOS 
0 Single 0 L. Side 0 Rear Qstraight 0 45° to rear Ci Single Diff: x ----
0Dual DR. Side 0 Vertical 045° to side 0 dia. 

0 Dual 
Spkt. -- ----
(No. of Teeth) . 

RECORDER HODEL AND DEQ NO. !METER MODEL AND DEQ NO. Vl':!IICLE SUPPLIED BY CALinRATOR AND DEQ NO. 
-

'l'ES'l' UH.IVER TES1' ENGINEER t-lE'l'ER CHECK 

DBAT. 0 WINDSCREEN 0 11A" SCALE 0PAST OcALra. - -·- -----
QPERATING CONDITIONS TIME i!BA READINGS MAXUIUM 

TEST CONDITIONS 
L.S. R.S. RPM MPH 

··- -
WEM'HER CONDITION I 'fEMP. I %RH IWIND VEL. 

---· ·--c·- ----1----. ----
Indicate by proper symbols the direction of the wind, veh~ 

·- icle path, and ~icrophone location. 

N 

--- ·----
w E 

- ----- ----· 

Key: 

INSTRUMENTATION SET UP AT 50 FT. PROM CENTERLINE OF TRAVEL •. 

Figure 4-2 
New Vehicle Test 

s 

Wind Direction - - ~ 
Vehicle Path ------
.Microphone Location D 

NPCS-21' 



4. 5. 3 Operation 

4.5.4 

a. Preliminary Runs. Sufficient preliminary runs shall be made 
to enable the test driver to become familiar with the 
operation of the vehicle and to stabilize engine operating 
conditions. 

b. Test Runs. At least four test runs shall be made for each 
side of the vehicle. 

c. Reported Noise Level. The reported sound level for each 
side of the vehicle shall be on the average of the two 
highest readings on that side which are within 2 dBA of each 
other, The sound level reported for the vehicle shall be 
the sound level of the loudest side. 

d. Visual Reading and Recording. Visual readings shall be taken 
from the sound level meter during preliminary test runs and 
recorded. The readings from the sound level meter shall 
be compared with those of the recorder and there shall be 
no more than ± 0.5 dBA variation between the readings. When 
the variation is greater, the equipment shall be checked 
and recalibrated. If the variation still exists, the test 
shall be conducted using only direct readings from the sound 
level meter. 

Motorcycles. Motorcycles shall be tested as follows: 

a. Vehicle Path. The test area shall include a vehicle path 
of sufficient length for safe acceleration, deceleration, 
and stopping of the vehicle. 

b. Test Area Layout. The following points and zones shown in 
Figure 4-3 where only one directional approach is illustrated 
for purposes of clarity, shall be established on the vehicle 
path so that measurements can be made on both sides of the 
vehicle: 

1. Microphone point. 

2. Acceleration point - a location 25 feet before the 
microphone point. 

3, End point - a location 100 feet beyond the microphone 
point. 

4. End zone - the last 75-feet distance between the 
microphone point and the end point. 
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Fig. 4-3. Test Area Layout for Motorcycles 

c. Test Procedures. Vehicles shall be tested according to the 
following procedures: 

1. Gear Selection. Motorcycles shall be operated in second 
gear. Vehicles which reach maximum rpm at less than 
30 mph or before a point of 25 feet beyond the microphone 
point shall be operated in the next higher gear. 

If the motorcycle has an automatic transmission or torque 
converter, then gear selection shall follow the following 
procedure: 

If the gear range is selectable, employ the lowest range. 
If the vehicle reaches maximum rpm at less than 30 mph 
or before a point 25 feet beyond the microphone point 
(see Figure 4-3), use the next higher range. If maximum 
rpm is reached before a point 25 feet beyond the 
microphone point when the vehicle is in the highest gear 
range, then the throttle shall be opened less rapidly, 
but in such a manner that full throttle and maximum rpm 
are attained while within the end zone. 

If the gear range is not selectable, then the throttle 
shall be opened less rapidly, but in such a manner that 
full throttle and maximum rpm are attained while within 
the end zone. 
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4.5.5 

2. Acceleration. The vehicle shall proceed along the test 
path at a constant approach speed which corresponds 
either to an engine speed of 60 percent of maximum rpm 
or to 30 mph, whichever is lower. When the vehicle 
reference point reaches the acceleration point, the 
throttle shall be rapidly and fully opened. The throttle 
shall be held open until the vehicle reference point 
reaches the end point or until the maximum rpm is reached 
within the end zone, at which point the throttle shall 
be closed. Wheel slip shall be avoided. 

3. Deceleration. Tests during deceleration shall be 
conducted when deceleration noise appears excessive. 
The vehicle shall proceed along the vehicle path at 
maximum rpm in the same gear selected for the tests 
during acceleration. When the reference point on the 
vehicle reaches the acceleration point, the throttle 
shall be rapidly closed and the vehicle shall be allowed 
to decelerate to less than 1/2 of maximum rpm. 

4. Engine Temperature. The engine temperature shall be 
within normal operating range before each test run. 

5. Test Weight. The total weight of test driver and test 
instrumentation shall be 165 lbs. For small drivers, 
additional weights shall be used to bring the total to 
165 lbs. 

6. 1983 and Subsequent Models. These models shall be 
tested in accordance with U.S. EPA procedures. See 
paragraph 4.1 of this Chapter. 

Snowmobiles. Snowmobiles shall be tested as follows: 

a. Vehicle Path. The test area shall include a vehicle path 
of sufficient length for safe acceleration, deceleration, 
and stopping of the vehicle. 

b. Test Area Layout. The following points and zones shown in 
Figure 4-3, where only one directional approach is 
illustrated for the purposes of clarity, shall be established 
on the,vehicle path so that measurements can be made on both 
sides of the vehicle. 

1. Microphone point. 

2. End point - a location 50 feet beyond the microphone 
point. 

3. Acceleration point - a location on the vehicle path 
established as follows: Position the vehicle headed 
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4.5.6 

away from the microphone point with the vehicle reference 
point at 25 feet from the microphone point. From a 
standing start with transmission in low gear, rapidly 
apply wide-open throttle, acceleratirig until maximum 
rpm is attained. The location on the vehicle path 
where maximum rpm was attained is the acceleration point 
for test run in the opposite direction. 

4. Maximum rpm zone. 

c. Test Procedures. From a standing start, with transmission 
in low gear and the vehicle reference point positioned at 
the acceleration point, the throttle shall be rapidly and 
fully opened and held through the maximum rpm zone until 
the reference point on the vehicle reaches the end point 
after which the throttle shall be closed. 

I 
' 

100' Radius I 100' Rad1U!I 

---~l:tr:"#---V•l!.z B " I , c 
Path 

. . ~o· 

'_J_ 

~ .,, .. , .... 
100' ...... 1 

' 

I 

A ., llicrophcn• point 
a • Acceleration point 
C. '"' iDd point 
D • !l.l:ii;;ilDUll rpm :z:cne 

Fig 4-4. Test Area Layout for Snowmobiles 

Heavy Trucks, Truck Tractors, and Buses. The test procedure 
for vehicles with a manufacturer's gross vehicle weight rating 
of 10,000 lbs or more shall be as follows: 

(1) Test Area Layout. The test area shall include a vehicle 
path of sufficient length for safe acceleration, 
deceleration, and stopping of the vehicle. The following 
points and zones shall be established on the vehicle path 
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as shown in Figure 4-5, where only one directional approach 
is illustrated for purposes of clarity. 

(A) Microphone point. 

(B) Acceleration point - a location 50 ft before the 
microphone point. 

(C) End point - a location 50 ft beyond the microphone 
point. 

(D) End zone - the last 40-ft distance between the 
microphone point and the end point. 

100' hdius lOO' R•dius 

~ r ... , .. ___. . 
- 7-7-~ rr-~¥---t-

V•hic le a A I I D C ;' 
htb . 

~o • / 

·i I 
~Mioropbooe I 

lOO' ... ,.. I 
' 

I 

A .. Microphon111 point 
B • Aecaleration point 
C .. End point 
D .. E11.d zone 

Figure 4-5. Test Area Layout for Trucks. 

(2) Gear Selection. A gear shall be selected (manual or 
automatic transmission) which will result in the vehicle 
beginning at an approach rpm of no more than 2/3 maximum 
rpm at the acceleration point and reaching maximum rpm within 
the end zone without exceeding 35 mph. 

(A) When maximum rpm is attained before reaching the end 
zone, the next higher gear shall be selected, up to 
the gear where maximum rpm produces over 35 mph. 

(B) When maximum rpm still occurs before reaching the end 
zone, the approach rpm shall be decreased .in 100 rpm 
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increments until maximum rpm is attained within the end 
zone. 

(C) When maximum rpm is not attained until beyond the end 
zone, the next lower gear shall be selected until 
maximum rpm is attained within the end zone. 

(D) When the lowest gear still results in reaching maximum 
rpm beyond the end zone, the approach rpm shall be 
increased in 100 rpm increments above 2/3 maximum rpm 
until the maximum rpm is reached within the end zone. 

(3) Acceleration. The vehicle shall proceed along the vehicle 
path maintaining the approach engine rpm in the gear 
selected for at least 50 ft before reaching the 
acceleration point. When the vehicle reference point 
reaches the acceleration point, the throttle shall be 
rapidly and fully opened and held open until maximum rpm 
is attained within the end zone, at which point the throttle 
shall be closed. 

(4) Deceleration. Tests during deceleration shall be conducted 
when deceleration noise appears excessive. The vehicle 
shall proceed along the vehicle path at maximum rpm in the 
same gear selected for the tests during acceleration. When 
the vehicle reference point reaches the microphone point, 
the throttle shall be rapidly closed and the vehicle 
allowed to decelerate to less than 1/2 maximum rpm. 
Vehicles equipped with exhaust brakes shall also be tested 
with the brake full on immediately following closing of 
the throttle. 

(5) Engine Temperature, The engine temperature shall be within 
normal operating range throughout each test run. 

(6) Demand-Activated Fans. If the test vehicle contains a 
demand-activated fan, the fan may be in the •off" position 
during the test. 

(Zl l9Z6 ang ~YQ§egyent M2g~l Irycks, Tb~s~ WQQ~ls snall be 
t~§teg in aQQQCg~DQ§ Hitb U,S, ~f A Qc2cegyr§§1 ~~~ 
QerasreQb ~.] Qr tbis CbeQter, 

Automobiles, Light Trucks, Truck Tractors, Buses, and All 
Other Vehicles. The test procedure for trucks, truck tractors, 
and buses with a manufacturer's gross vehicle weight rating of 
less than 10 1000 lbs and all passenger cars shall be as follows: 

(1) Test Area Layout. The test area shall include a vehicle 
path of sufficient length for safe acceleration, 
deceleration, and stopping of the vehicle. The following 
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points and zones shall be established on the vehicle path 
as shown in Figure 4-6, where only one directional approach 
is illustrated for purposes of clarity: 

(A) Microphone point. 

(B) Acceleration point - ~ location 25 ft before the 
microphone point. 

(C) End point - a location 100 ft beyond the microphone 
point. 

(D) End zone - the last 75-ft distance between the 
microphone point and the end point. 

I 
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... I· ____ 100·-· 

r·o~, .. 1 so·1 I 
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100' Radius I I 
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A • ~icrophcne point 
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Figure 4-6. Test Area Layout for Passenger Cars 

(2) Gear Selection. Motor vehicles equipped with three-speed 
manual transmissions and with automatic transmissions shall 
be operated in first gear. Vehicles equipped with manual 
transmissions of four or more speeds shall be operated in 
first gear and in second gear. Vehicles which reach maximum 
rpm at less than 30 mph or before reaching the end zone 
shall be operated in the next higher gear. Auxiliary step
up ratios (overdrive) shall not be engaged on vehicles so 
equipped. 
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(3) Acceleration. The vehicle shall proceed along the vehicle 
path at a constant speed of 30 mph in the selected gear 
for at least 50 ft before reaching the acceleration point. 
When the vehicle reference point reaches the acceleration 
point, the throttle shall be rapidly and fully opened. 
The throttle shall be held open until the vehicle reference 
point reaches the end point or until maximum rpm is reached 
within the end zone. At maximum rpm, the throttle shall 
be closed sufficiently to keep the engine just under maximum 
rpm until the end point, at which time the throttle shall 
be closed. 

(4) Deceleration. Tests during deceleration shall be conducted 
when deceleration noise appears excessive. The vehicle 
shall proceed along the vehicle path at [maximum rpm in the 
same gear selected for tests during acceleration] .a 
stabilized engine speed (rpm) the same as the maximum engine 
speed attained during the acceleration test and in the same 
gear. This approach speed is rated engine speed. if 
attained in the acceleration test made. or the ayerage of 
the terminal engine speed yalues at the end of the end zone 
as determined f'rom the acceleration test. When the front 
2%.. the vehicle [reference point] reached the 

( 5) 

[microphone] acceleration point, the throttle shall rapidly 
be closed and the vehicle allowed to decelerate to [less 
than 1/2 of maximum rpm] one-half the approach speed or 
until the front of the yehicle reaches the end of the end 
zone. 

Engine Temperature. The engine temperature shall 
normal operating range throughout each test run. 
shall be idled in neutral for at least one minute 
runs. 

be within 
The engine 
between 

Motorboats. The test procedure for motorized water craft 
(motorboats) shall be as follows: 

(1) Test Area Layout. A suitable test site is a calm body of 
water, large enough to allow full-speed pass-bys. The area 
around the microphone and boat shall be free of large 
obstructions, such as buildings, boats, hills, large piers, 
breakwater, etc., for a minimum distance of 100 ft. (30 m). 
Three markers (buoys or posts) will be placed in line, 50 
ft. (15 m) apart, to mark the course the boat is to follow 
while being tested. 

(2) Test Procedure. The boat shall pass all three markers on 
a straight course at wide-open throttle with the engine 
operating at the midpoint of the manufacturer's recommended 
full-throttle rpm range. The engine speed tolerance shall 
be .±. 100 rpm if this falls in the recommended full-throttle 
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speed range. If a single top speed rpm is recommended, 
the tolerance shall be +O, -100 rpm. 

(3) Measurements. The microphone shall be placed 50 ft (15 m) 
from the line determined by the three markers, normal to 
the line and opposite the center marker. It will also be 
placed 3 1/2 - 4 1/2 ft (1.1 - 1.4 ml above the water 
surface, and no closer than 2 ft (0.6 m) from the surface 
of the dock or platform on which the microphone stands, 
as near to the end of the dock as possible or overhanging 
the end of the dock. Measurements shall be taken while 
the boat is passing no more than three (3) feet (0.9 m) 
on the far side of all three markers. 
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CHAPTER 5 

AUXILIARY EQUIPMENT SOUND LEVEL MEASUREMENT 

5.1 Scope. This Chapter establishes procedures for setting up and 
calibrating sound measuring equipment and conducting tests to 
determine the sound level output of auxiliary motor vehicle 
equipment. 

5.2 Measurement Sites. Measurement sites shall be free of 
sound-reflecting objects within one-hundred feet of the 
microphone and one-hundred feet of the vehicle to be tested. 

5.2.1 

5.2.2 

NPCS21.P 

Microphone Location, The microphone shall be located fifty 
feet ±. six inches from the rear or from either side of the 
equipment to be tested. The locus of points thus defined is 
the microphone line. (See Figure 5-1) The microphone should 
be located at the point on the microphone line at which the 
maximum sound level occurs. 

Sound-reflecting Surfaces. A "sound-reflecting surface" is any 
object or landscape surface in the immediate vicinity of a 
measurement site which reflects sufficient sound to require the 
application of a correction factor to the sound level meter 
reading, Surfaces which are not sound-reflecting surfaces are 
defined in paragraph 5,2.3, and all other surfaces are considered 
sound-reflecting surfaces. 

Surfaces Which are not Sound-reflecting. The following surfaces 
may be present in the test area: 

a. Any surface that measures less than eight feet in length 
in a direction parallel to the portion of the microphone 
line on which the microphone is positioned, regardless of 
height (such as a telephone booth or a tree trunk) or less 
than one foot in height, regardless of length (such as a 
curb or guard rail). 

b. Any vertical surface, regardless of size (such as a 
billboard with the lower edge more than fifteen feet above 
the roadway). 

c. Any uniformly smooth slanting surface with less than a 
forty-five degree slope above horizontal. 

d. Any slanting surface with a forty-five to ninety degree slope 
above the horizontal where the line at which the slope begins 
to exceed forty-five degrees is more than fifteen feet above 
the roadway. 
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5.4 

5 .4 .1 

5.4.2 

5.4.3 

NPCS21.P 

e. Any trees, bushes, shrubs, hedges, grass or other vegetation. 

Sound Level Measuring Precaution 

Wind. Do not conduct measurements when wind velocity at the 
test location exceeds ten miles per hour. 

Precipitation. Do not conduct 
precipitation affects results 
measurements,may be taken when 

measurements when falling 
[is falling.] However, 
streets are wet. 

Ambient Noise. The ambient sound level shall be at least 10 
dBA below the sound level of the equipment being measured. 

Recording. The sound level recorded shall be the highest level 
obtained during each test, disregarding unrelated peaks due to 
extraneous ambient noises. 

Equipment Setup and Use 

Microphone Height. The sound level meter may be hand held or 
placed on a tripod. The microphone shall be positioned four 
and one-half feet above the ground. 

Windscreens. Windscreens made of open cell polyurethane foam 
furnished by the instrument manufacturer may be placed over the 
microphone after calibration. The windscreen reduces the effect 
of wind noise and protects the microphone diaphragm from dust 
or other airborne matter. 

Sound Level Meter Setup and Use. Procedures for setup, 
calibration and use of the sound level meter is contained in 
this section. 

a) General. All types of sound level meters shall be calibrated 
using the procedures described in the factory instruction 
manual. All instruments shall be calibrated prior to use. 
A general discussion of calibration procedures follows. 

b) Battery Check. The state of the battery shall be checked 
before the calibration of the instrument. Batteries in both 
the meter and the calibrator shall be checked. 

c) Instrument Calibration. The instrument shall be set to the 
correct level range, weighting scale and meter response. 
The calibrator shall be placed on the microphone of the 
meter. The output indicated on the meter is then adjusted 
to the correct calibration level using a screwdriver on the 
adjustment screw. 
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5.5.2 

d) Annual Calibration. Annually, or when determined to be 
necessary, each set of sound measuring instruments, sound 
level meter and calibrator, shall be returned for calibration 
to the manufacturer's specifications. An inspection label 
will be attached to each instrument set to determine when 
the calibration was performed. 

e) Sound Level Measurement 

1 • The following steps should be followed before taking 
a measurement 

(a) Turn the meter on. 
(b) Switch on the "A" weighting scale. 
(c) Switch on the "FAST" meter response. 
(d) Set the meter to the appropriate number to measure 

the anticipated sound level. 

2. The sound level meter should be hand-held or placed 
on a tripod according to the manufacturer's 
instructions. 

3. The orientation of the microphone should be according 
to the manufacturer's instructions. 

4. Allowances are necessary due to unavoidable variations 
in measurement sites and test equipment. Equipment 
is not considered in violation unless it exceeds the 
regulated limit by 2 dBA or more. 

Equipment Test Procedure 

Vehicle Sound Level. The sound levels for auxiliary equipment 
shall be determined by tests performed according to the following 
procedures. 

Location. The microphone shall be located on the microphone 
line at the position where the maximum sound level is expected 
to occur (See Figure 5-1). 

Preliminary Tests. Sufficient preliminary tests shall be made 
to enable the operator to become thoroughly familiar with the 
equipment. 

5.5.4 Equipment Operation. The equipment shall be operated at the 
combination of load and speed which produces the maximum sound 
level without violating the manufacturer's operation 
specifications. 
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Visual Reading. 
of and peaks due 
for each test. 

The highest sound level observed, exclusive 
to unrelated ambient noise, shall be reported 

Reported Sound Level. The reported sound level for the vehicle 
shall be the highest reading which is no more than one dB higher 
than the next highest reading. 

5.5.7 Auxiliary Equipment Test Form. A form to record all pertinent 
information and data is presented in Figure 5-2. This form, 
or any other Department approved form for this use, shall be 
used for auxiliary equipment tests. 
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CHAPTER 6 

NEAR FIELD STATIONARY MOTOR VEHICLE 

SOUND LEVEL MEASUREMENTS 

20 Inches (1/2 Meter) 

6.1 Scope. This chapter establishes procedures for setting up and 
calibrating sound measuring equipment and conducting tests to 
determine the sound level output of a stationary vehicle as 
measured 20 inches (.5 meter) from the exhaust exit. This 
procedure allows testing indoors and at sites limited in open 
space. 

6.2 

6 .2 .1 

6.2.2 

These procedures are used to conduct emission tests on 
automobiles. light trucks under 8.000 pounds GVWE. motorcvgles 
and motorboats containing atmosphere terminating exhaust systems. 
Standards for these yehicles are found in Tables 2 and 4 of OAR 
340-35-030. 

Initial Inspection. 

Subjective Evaluation. Before a vehicle is tested according to 
the near field procedures, a subjective evaluation of the vehicle 
noise shall be made by experienced personnel to determine if an 
objective test is neces~ary. The subjective test, using the 
human ear as a sensing device, shall be conducted at engine idle 
and during rapid partial throttle opening in neutral gear. The 
inspector shall stand on the exhaust exit side and near the rear 
of the vehicle during this evaluation. The exhaust noise shall 
not be discernably louder than the engine noise and they shall 
blend together to be acceptable. 

Visual Inspection. If a vehicle is found to be subjectively 
loud, a visual inspection of the exhaust system shall be 
conducted. This inspection should include the entire system 
from the engine to the outlet pipe. 

COMMENT: Under Oregon Administrative Rules Chapter 340 Section 
35~030 the following defects are a violation: 

a) No muffler 

b) Leaks in the exhaust system 

c) A pinched outlet pipe 
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6.2.3 

6.3 

6 .3 .1 

Near Field Test. If the subjective evaluation warrants further 
inspection and the visual check does not disclose a violation, 
then the vehicle shall be subjected to the near field noise test 
as described in Section 6.5. This test uses a sound level meter 
to measure the noise level of the vehicle under controlled test 
conditions. 

Measurement Sites. 

Vehicle Location. The vehicle must rest on the open water, 
ground or pavement, the shop floor, or on a dynamometer. It 
should not be on a hoist, rack, or over a pit. Shop doors should 
be open to avoid excessively high readings and reflective 
surfaces should be as far as possible from the sound level 
meter. 

Bystanders, Bystanders should not stand within 10 feet (3 
meters) of the microphone or vehicle during noise tests, except 
for operating personnel. 

Wind. Do not conduct noise measurements when wind velocity at 
the test location exceeds 20 miles per hour (32 km/hr). 

Precipitation. Do not conduct noise measurements if 
precipitation is falling, unless the microphone and instruments 
are protected from moisture and results are not affected. 

Warning: Do not let any moisture on microphone. This will cause 
damage. Do not attempt to clean microphone. 

6.3.5 Ambient Noise. The ambient noise levels shall be at least 10 
dBA below the sound level of the vehicle being tested. 

6.4 Equipment Setup and Use. 

6.4.1 Meter Specifications. The specifications for sound level meters 
are defined in Noise Pollution Control Section manual NPCS-2 
Requirements for Sound Measuring Instruments and Personnel. 
The minimum meter required is a Type II as defined by American 
National Standards Institute number S1.4-1971. 

6.4.2 Battery. A battery check shall be conducted on the Meter and 
Calibrator before each calibration. 

6.4.3 Calibration. The sound level meter shall be field calibrated 
immediately prior to use following procedures described by the 
manufacturer's instruction manual. Meters should be calibrated 
at least at the beginning and end of each business day and at 
intervals not exceeding 2 hours when the instrument is used for 
more than a 2-hour period. 
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6.4.4 

6.4.5 

6.4.6 

6.5 

6.5.1 

6.5.2 

COMMENT: If the instrument is damaged or in need of service, 
contact the Noise Pollution Control office or Motor 
Vehicles office. 

Annual Calibration. Within one year Prior to use, each set of 
sound level meters shall receive a laboratory calibration in 
accordance with the manufacturer's specifications. This 
calibration shall be traceable to the National Bureau of 
Standards. 

Windscreens. Windscreens of open cell polyurethane foam 
furnished by t~e manufacturer shall be placed over the microphone 
after calibration. This will protect it from dust or other 
airborne matter. 

Warning: Do not let exhaust gases impinge on microphone. 

Meter Setting. The meter shall be set on the "A" scale and used 
in the slow response mode. 

Tachometer. A calibrated engine tachometer shall be used to 
determine when the test RPM is attained. Tachometers shall have 
the following characteristic: 

Steady state accuracy of ± 2% of full scale. 

The tachometer shall be calibrated at least once a year in 
accordance with manufacturer's calibration procedures. 

Sound Level Measurements. 

Preliminary Steps: 

a) Field calibration. 
b) Windscreen on. 
c) Set meter to the appropriate range to measure the anticipated 

sound level. 
d) Switch to "A" weighting scale and slow response mode. 
e) Turn meter on. 

Mounting. The sound level meter shall be hand-held or placed 
on a tripod according to the manufacturer's instructions. 

Orientation. The orientation of the sound level meter 
microphone shall be according to the manufacturer's instructions. 

COMMENT: Generally, the operating personnel will be to one side. 
The "General Radio" 1565B Sound Level Meter shall be 
oriented such that the microphone points aft and the 
sound path will •graze" the surface of the microphone 
(See Figure 6.1 and 6.2). 
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6.5.4 

6.5.5 

Microphone Position. The microphone for the sound level meter 
shall be at the same height as the center of the exhaust outlet 
but no closer to the surface than 8 in. (203 mm). The 
microphone shall be positioned with its longitudinal axis 
parallel to the ground, 20 in. (508 mm) from the edge of the 
exhaust outlet, and 45 ±. 10 deg. from the axis of the outlet 
(Figure 6.1 & 6.2). For exhaust outlets located inboard from 
the vehicle body, the microphone shall be located at the 
specified angle and at least 8 in. (203 mm) from the nearest 
part of the vehicle. 

For motorcycles with more than one outlet per side, the 
measurement shall be made at the rearmost outlet. 

Note: If a measuring device is attached to the exhaust outlet' 
and the meter' to maintain proper distance, ensure no 
vibrations from the vehicle are transmitted to the 
instrument. 

Vehicle Operation. Vehicles tested to determine exhaust system 
sound levels shall be operated as follows: 

a) Automobiles and Light Trucks and other Automotive Powered 
Vehicles. The engine shall be operated at normal operating 
temperatures with transmission in park or neutral. Sound 
level measurements shall be made at 3/ 4 (75%) of the RPM 
for rated horsepower ±. 100 RPM of meter reading. 

COMMENT: Tables of the 75% RPM (test RPM) versus the engines 
are given in the Near Field Motor Vehicle Test RPM 
Tables, NPCS-31. 

b) Motorcycles. The rider shall sit astride the motorcycle 
in a normal riding position with both feet on the ground. 
The engine shall be operated at normal operating temperatures 
with the transmission in neutral. If no neutral is provided, 
the motorcycle shall be operated either with the rear wheel 
5-10 cm (2-4 in) clear of the ground, or with the drive chain 
or belt removed. The sound level measurement shall be made 
with the engine speed stabilized at one of the following 
values: 

(A) If the motorcycle engine data is available, test the 
motorcycle at 1/2 (50%) of the RPM for maximum rated 
horsepower ±. 100 RPM. 

(B) If the engine data is not available and if the 
motorcycle has a tachometer indicating the 
manufacturer's recommended maximum engine speed ("Red 
Line"), test the motoreycle at 45% of the "Red Line" 
RPM ±. 100 RPM. 
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6 .5 .6 

6.5.7 

NPCS21 .P 

Note: Motorcycle tachometers generally show a red area at 
the upper part of the scale. The "Red Line RPM" is 
the lowest value within the red area. 

(C) If the engine data and red line RPM are not available, 
test the motorcycle at: 

(i) 3500 RPM± 100 RPM for motorcycles with total 
cylinder dispacement between 0-950 cc (0-58 in3) 

(ii) 2800 RPM± 100 RPM for motorcycles with total 
cylinder displacement greater than 950 cc (58 in3) 

c) Trucks and Buses. To be determined. 

Reported Sound Levels. The reported exhaust system sound level 
reading shall be the highest reading obtained during the test, 
exclusive of peaks due to unrelated ambient noise or extraneous 
impulsive type noise obtained during the acceleration or 
deceleration portion of the test. When there is more than one 
exhaust outlet, the reported sound level shall be for the loudest 
outlet. 

COMMENT: The purpose of this test is to measure exhaust noise, 
so there should not be any other noises within 10 dBA 
below the exhaust noise (See Ambient Noise). 

Variations. Allowances are necessary due to unavoidable 
variations in measurement sites and test equipment. Vehicles 
are not considered in violation unless they exceed the regulated 
limit by the value shown in the following table or more. 

Sound Level Meter Type 

ANSI Type 1 
ANSI Type 2 
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Fiqure 6.1 
Microphone Placement for 
Au~omobiles and Light Trucks 
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Do not allow the exhaust to impinge on the 
microphone. Use the wind screen to protect 
the mi crop hone. 

For dual exhausts, measure both and record the higher of the two read'ings. 
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CHAPTER 1 

INTRODUCTION 

1.1 Policy. 

1.1.1 

1 • 1 .2 

1 .1 .3 

1.2 

1.3 

The Environmental Quality Commission (EQC), through the 
Department of Environmental Quality (DEQ) shall establish a noise 
measurement program to implement the laws and regulations 
applying to Motor Sports Vehicles and Facilities. 

The person owning or controlling the motor sports facility shall 
be responsible for compliance with the Oregon Noise Control 
Regulations for Motor Sports Vehicles and Facilities (OAR 
340-35-040). 

This manual contains procedures to be followed in complying with 
the Motor Sports Vehicles and Facilities Noise Control 
Regulations. GUidance is provided in the "Notes n and "Comments n. 

Authority. The statutory and administrative law governing 
authority which provide guidance and direction for this manual 
are contained in: 
a) Oregon Revised Statutes, Chapter 467 
b) Oregon Administrative Rules for Noise Control 

i) OAR 340-35-005 Policy 
ii) OAR 340-35-010 Exceptions 
iii) OAR 340-35-015 Definitions 
iv) OAR 340-35-040 Noise Control Regulations for Motor 

Sports Vehicles and Facilities 
v) OAR 340-35-100 Variances 

Noise Regulations for Motor Sports Vehicles and Facilities. 
The DEQ Noise Control Regulations for Motor' Sports Vehicles and 
Facilities contain two basic requirements for racing vehicles: 

1) Vehicles shall be equipped with a "properly installed and 
well maintained muffling" system; and 

2) Vehicles shall not exceed the maximum allowable noise 
emission limits for that vehicle. 

Facilities located over two miles from the nearest "noise 
sensitive property" (residences) and/or any Top Fuel Burning 
Drag race vehicles are exempt from the above requirements due 
to lack of available control technology. 

1.4 Penalties. The motor sports facility and racing vehicle owner 
is subject to penalties set forth by the Environmental Quality 
Commission in OAR 340-12-052, Noise Control Schedule of Civil 
Penalties, for violation of the Noise Control Regulations for 
Motor Sports Vehicles and Facilities. Penalties may be as great 
as $500 for each violation. 
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1.5 General Vehicle Inspection Procedure. As stated in the policy 
section, the facility owner is required to inspect the race 
vehicles for compliance with the noise regulations. The 
following general procedures shall be followed when inspecting 
race vehicles: 

1. Prior to a racing event (normally during the technical 
inspection of the vehicle), the facility owner shall inspect 
the muffler system to determine if the vehicle has a 
•properly installed and well maintained muffling• system 
(see Chapter 3). 

2. If the vehicle has failed to meet the muffler requirements 
during the above inspection, then the race vehicle does not 
comply with the regulations and must therefore install a 
•properly installed and well maintained muffling• system. 

3. If the vehicle meets the muffler requirements, then the 
vehicle (except for a drag race vehicle) shall be sound 
measured to determine if it meets the maximum allowable noise 
emission limits. 

Drag race yehicles shall be sound measured when the facility 
owner belieyes the yehicle may exceed the emission llmits. 
Thus it is not necessary to measure eyery drag race yehicle; 
howeyer. the facility owner is still responsible to ensure 
that all yehicles comply. 

Vehicles other than motorcycles shall be noise tested while 
moving around the course (preferably during practice 
sessions). Open course motorcycles shall be tested while 
stationary (normally during technical inspection after the 
muffler inspection). Closed course motorcycles shall be 
tested while either stationary or moving at the option of 
the facility owner. (See Chapter 4 and 5) 

4. If the vehicle has failed to meet the maximum allowable noise 
emission limits, then the vehicle does not comply with the 
regulations and the muffling system must be improved to 
comply with the emission standards. 

5. All vehicles who fail to meet either the muffler requirements 
or the maximum allowable noise emission limits shall be 
recorded on Form NPCS-35-1. 
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CHAPTER 2 

TRAINING 

2.1 Sound Measurement Equipment. Prior to a race event, the 
person(s) designated to inspect racing .vehicles for compliance 
with the noise control regulations shall become familiar with 
the sound measurement equipment (this person will be referred 
to in this procedure manual as the Noise Control Steward or NCS). 
The Noise Control Steward shall have read the manufacturer's 
instruction manual for the sound equipment. The NCS also shall 
have sufficient hands-on experience to feel comfortable operating 
the equipment. 

2.2 Noise Control Racing Rules and Procedure Manual. The Noise 
Control Steward shall have a good working knowledge of the 
Department of Environmental Quality Noise Control Standards for 
Motor Sports Vehicles and Facilities (OAR 340-35-040) and its 
companion document the Sound Measurement Procedure Manual 
(NPCS-35). 

2.3 Race Vehicle and Facility. The Noise Control Steward shall have 
a good working knowledge of the racing vehicles and facility 
being monitored. This includes: 
a) Knowing the driving characteristics of the race vehicles, 
b) Knowing the layout of the track, and 
c) Knowing the requirements for approved racing muffler systems. 

This information will be useful in locating the proper 
measurement sites and for inspecting vehicles. 
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CHAPTER 3 

MUFFLER SYSTEMS 

3.1 General. The DEQ regulation requires all types of race vehicles 
(except Top Fuel Burning Drag vehicles) to be equipped with a 
"properly installed and well maintained muffling" system. During 
the vehicle inspection prior to the racing event, the vehicle's 
muffling system shall be visually inspected by the Noise Control 
Steward. If the muffling system fails to meet the DEQ muffler 
requirements, then the vehicle shall not operate at the race 
facility until the muffling system complies. This chapter 
describes the procedures for visual inspection of the vehicle's 
muffling system • 

• 2 Top Fuel Burning Drag Vehicles. Drag vehicles operating on more 
than 50% alcohol fuel or on nitromethane are defined as Top 

3.3 

3,4 

3.4.1 

3.4.2 

Fuel Burning Drag vehicles and are commonly known as Funny cars 
and Top Fuel cars. Due to the lack of muffler technology needed 
to quiet this vehicle class, they are not required to have a 
muffler system under this rules. 

"Properly Installed" Mufflers. A properly installed muffling 
system is: 
a) Correctly installed per manufacturer's instructions, 
b) Fully functional, 
c) Has no leaks or holes in the walls of the exhaust tubing and 

muffler body, and 
d) Has no defect or modifications to reduce its sound reduction 

capabilities. 

"Well Maintained Muffler" Systems. The DEQ noise regulations 
specifically state what constitutes a "well maintained muffler" 
system. If "properly installed" and "well maintained," the 
following systems meet the requirements of the rule. Note that 
each and every exhaust outlet must have a muffler located 
upstream from the outlet. 

Reverse Flow (Baffle) Mufflers. See Figure 3-1 for examples 
of reverse flow mufflers. The reverse flow devices incorporate 
a multitube and baffled design. The exhaust gases do not flow 
straight through these devices, but take a multipath, back and 
forth route through the device. 

Perforated Straight Core with Sound Absorbing Medium. See Figure 
3-2 for examples of the perforated straight core with sound 
absorbing medium mufflers. In order for a straight core device 
to comply with the requirements, it must meet all the following 
criteria: 
a) The central core tube shall be perforated, 
b) The core shall be fully surrounded from beginning to end with 

an absorbing medium (e.g. fiberglass, steel wool, etc.). 
c) The muffler shall not be installed on a rotary engine, and 

[d) The muffler shall meet the following length requirements:] 
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3.4.4 

3.4.6 

3.4.8 

[(i) For any engine exceeding 1600 cc (96.7 cu. in.) 
displacement, the muffler shall be at least 20 inches 
(50.8 cm) in inner core length; or] 

[(ii) For any non-motorcycle engine equal to or less than 
1600 co (96.7 cu. in.), the muffler shall be at least 
12 inches (30.5 cm) in inner core length; or] 

[(iii) For any four-cycle motorcycle engine, the muffler shall 
be at least six inches (15.24 cm) in inner core length; 
or] 

[(iv) For any two-cycle motorcycle engine, the muffler shall 
be at least eight inches (20.32 cm) in inner core 
length. J 

[Note: The "inner core length 11 means the length of the main body 
of the muffler, not including the exhaust tubing leading 
to and from the main body of the muffler (see Figure 
3-2).] 

Annular Swirl Flow (Auger-Type) Mufflers. See Figure 3.3 for 
an auger type muffler •. The exhaust gases in the annular swirl 
flow muffler follows a circular path down the length of the 
muffler. The inner design is like an auger. [In order for these 
devices to comply with the noise requirements, they shall meet 
the following length requirements:] 

[a) For any engine exceeding 1600 cc (96.7 cu. in.), the muffler 
swirl chamber shall be at least 16 inches (40.64 cm) in 
length; or] 

[b) For any engine equal to or less than 1600 cc (96.7 cu. in.), 
the muffler swirl chamber shall be at least 10 inches (25.4 
cm) in 1 ength. ] 

Stacked 3600 Diffuser Discs Mufflers. See Figure 3-4 for an 
example of a Diffuser Disc muffler. This type of muffler works 
by causing the exhaust gases to bend 900 and then flow through 
the stacked 3600 diffuser discs. 

Turbocharger. A turbocharger is an exhaust gas driven 
supercharger. Turbochargers meet the requirements for a "well 
maintained muffler" system. However, superchargers mechanically 
driven by the engine are not defined as a "well maintained 
muffler" system and thus do not meet DEQ muffler requirements. 

Go-Kart Mufflers. Go-karts must be equipped with a muffler as 
specified by the International Karting Federation. See Figure 
3-5 for the specifications on go-kart mufflers. 

Original Manufacturers Muffler on a Motorcycle. The original 
muffling equipment installed on a motorcycle and designated for 
use on the motorcycle by the manufacturer, meets the DEQ muffler 
requirements. The original motorcycle mufflers are generally 
of reverse flow, baffle and perforated straight core designs. 

Underwater Exhausted Outboard Boat Motors. Watercraft with 
[outboard boat] motors whose exhaust exits beneath the water 
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3.4.9 

3.5 

3.6 

surface during operation are defined as a "well maintained" 
muffler and meet the DEQ muffler requirements. 

Other Approved Muffling Devices. Any other muffling device 
demonstrated effective and approved by the Motor Sports Advisory 
Committee and the Department of Environmental Quality will then 
by designated a "well maintained muffler" system. 

Other Not Approved Devices. Other devices not meeting the 
criteria outlined in Section 3.1 to 3.4.9 for a "properly 
installed and well maintained muffling" system are illegal and 
shall not be used on vehicles operating at any Motor Sports 
Facility; except where specific exemption, exception and/or 
variances apply. 

Form NPCS-35-1. Form NPCS-35-1 contains a condensed version 
of the information outlined in this chapter. Also, the form 
contains space for a description of the muffling system and 
whether it passed or failed the "properly installed" and "well 
maintained muffling" system requirements. 
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Fig. 3 - 1 Reverse Flo~1, .!J~l.ffled Mufflers 

'l'ypical Baffled Muffl"r 
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Perforated 
Core Tube 

Fig, 3 - 2 Perforated Straight Core Muffler 

'Iy11ical Straig-ht Core Muffler 

Another Type of Straic;:ht Core I<uffler 

Fig. 3 - 3 Annular Swirl Flow (Aug13r-Type) Muffler 
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Fig. 3 - 4 Stacked 360c Diffuser Disc Muffler 

' End Cap 

Stacked Diffuser Discs 

( 2) 

outlet 

All go-kart exhaust systems shall be equipped With a muffler meeting the following 
specifications: 

a) Ho min.imUll'I or maximum muffler length {L) or diameter (D) is requ.irad. 

b) The expansion chamber must outlet (1) into the rear half of tJ1e muffler 
(2), that portion farthest from the header pipe. 

c) The exhaust gas outlet hole to a~~ostphere (3) may be of any shape, but 
shall not exceed • 7854 sq. inches or the equivalent of a 1-inch diameter 
circle. Two 1-inch diameter, or smaller, exhaust outlet holes rnay be 

D 

used on a single cylinder, 270 cc open class go-kart engine. This applies 
only to lar9e displacement single cylinder engines in the 270 cc open class. 
If more than one outlet hole is used on a 270 cc single cylinder engine, 
no more than two holes may be used 1 both must be round, and neither hole 
may.··bxceed 1-inch diameter, 

• 
d) Hultiple exhaust gas outlet holes to atmosphere are preferred, 

e) There may be no physical connection between the expansion chamLer 
outlet (l} and the exhaust gas hole to atmosphere (3). 

f) Adjustable pipes are not leoal in sprint racing of go-karts. 
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CHAPTER 4 

INSTRUMENTATION 

4 .1 General. This chapter describes the requirements for the sound 
measurement equipment and its use. 

4.2 Sound Level Meter. All sound level meters used in monitoring 
compliance with the noise regulations at motor racing facilities 
shall be equipped with: 

4.4 

a) An "A" weighting electronic network, 
b) A meter response similar to ANSI •Fast" and ANSI "Slow". 

(Depending on the type of measurement procedure.) 
c) A battery voltage indicator, and 
d) Adequate measuring range to test race vehicles. 

Such sound level meters shall also: 

a) Conform 
National 
1971 for 

b) Shall be 
approved 
vehicles 

to minimum specifications set forth in American 
Standard Institute (ANSI) Standards Number S1 .4-
type 2 sound level meters, or 
an Oregon Department of Environmental Quality 
sound level meter for use in measuring racing 
for the purpose of this rule. 

Sound Level Meter Calibration. 

Field Calibration. To assure sound measurement accuracy in the 
field, DEQ recommends that the measurement equipment include 
an acoustical calibrator which couples to the microphone. Sound 
meters should be field calibrated before and after, and every 
two hours during vehicle monitoring. Consult the sound meter's 
manufacturer's instruction manual for proper calibration 
procedures. 

Annual Calibration. Every year the sound meter and calibrator 
should receive a laboratory calibration in accordance with 
manufacturer's specifications. This calibration should be 
traceable to the National Bureau of Standards. 

Accessories. The following accessories are valuable in gathering 
sound measurements: 
a) A microphone wind screen (see Section 4.5) 
b) Motor Racing Record Forms (NPCS-35-1) 
c) Clipboard 
d) Tripod to hold the sound level meter 
e) Spare batteries 
f) Screwdriver for sound meter calibration 
g) A tape measure 
h) Ear protectors 
i) A tachometer for stationary noise testing 
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4.5.2 

4.6 

4 .6. 1 

4.6.2 

4.6.3 

4.6.4 

4.6.5 

4.6.6 

Sound Measurement Precautions. 

Wind. Wind blowing on the microphone can create additional noise 
in the sound meter. To minimize wind noise, a windscreen on 
the microphone is recommended whenever measurements are taken. 
The windscreen should be furnished with the meter by the 
manufacturer and made of open cell polyurethane foam. This type 
of windscreen will protect the microphone from wind, dust, 
accidental shocks, and moisture, while not affecting the sound 
measurements. Consult the sound meter instruction manual for 
more de tails. 

Precipation. Water can damage microphone diaphragms. Hence, 
the microphone should be protected from moisture at all times. 
The wind screen will protect the microphone during all but the 
heaviest rain showers. 

Background Sound Levels. Sounds from other vehicles or 
activities can affect sound level measurements made during race 
vehicle monitoring. To avoid this, it is recommended that the 
sound level of the race vehicle being measured rise at least 
6 dBA before and fall at least 6 dBA after the maximum sound 
level occurs. 

Equipment Set Up and Use. 

Calibration. The meter should be periodically field calibrated 
as outlined in section 4,3.1 and following the manufacturer's 
instruction manual. 

Battery Check. The batteries in the sound meter and calibrator 
are to be checked whenever performing field calibrations. 

"A"-Weighting. The "A"-weighting electronic network on the meter 
is to be engaged and used during vehicle testing (i.e., not the 
"B", ncn, "D", or flat networks). 

"Fast" and "Slow". For the moving vehicle test, the fast meter 
response network is to be engaged and used during testing. For 
the stationary vehicle test, the slow meter response is to be 
engaged and used during testing. 

Microphone Height. The microphone shall be placed on a tripod 
if an extension cable is used. If a cable is not used, the sound 
meter with the microphone attached may be hand held or placed 
on a tripod. Ideally, the microphone should be positioned 4 ±. 
1/2 feet (1,2 ±. .15 meters) above the ground or water for the 
moving test and at the same height as the exhaust outlet for 
the stationary test. See Chapter 5 for more details. 

Microphone Orientation. Care should be taken to correctly orient 
the microphone to the race vehicle. Some microphones are 
designed to be pointed directly at the noise source, while others 
are designed to be pointed perpendicular to the sound so that 
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4.6.7 

4.6.8 

the sound grazes the microphone diaphragm. Consult the sound 
meter instruction manual for the proper microphone orientation. 

Personnel Location. Care should be exercised to prevent 
interference with sound measurements caused by personnel in the 
measuring area. No person should stand between the race vehicle 
and the sound meter. The person taking sound measurements should 
stand back from the microphone as much as possible and to one 
side of the sound path. This will minimize sound reflections 
off the body. Consult the manufacturer's instruction manual 
for more details. Bystanders should stand behind the test 
personnel to minimize body reflections. 

Range Setting. Set the meter to the appropriate range to measure 
the anticipated sound level. 
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CHAPTER 5 

SOUND MEASUREMENT SITES AND PROCEDURES 

5.1 General. The DEQ noise regulations for motor sports facilities 
require all race vehicles [, except for drag vehicles,] to meet 
specific maximum allowable sound emission limits. Also the noise 
regulations specify the type of noise test procedures to be 
followed. The non-motorcycle race vehicle categories are only 
noise tested while moving about the race course. Open course 
motorcycles are tested only while stationary. Closed course 
motorcycles are tested either while moving or while stationary 

5.2 

5 .2. 1 

5.2.2 

at the option of the Noise Control Steward. 

For the moving vehicles noise test, the vehicle is first 
inspected to determine if it complies with the muffler 
requirements (See Chapter 3). If the muffler complies, then 
the vehicle can be allowed to operate on the facility for 
practice runs prior to the race event. During these practice 
runs, the Noise Control Steward shall take sound measurements 
to determine if the vehicle complies with the noise emission 
limits. If it fails the emission limits, then the vehicle shall 
not be allowed to operate further on the facility until the 
emissions are lowered. Section 5.2 describes the moving vehicle 
sound measurement procedures. 

For the stationary vehicle test, the muffler system is first 
inspected for compliance with the muffler requirements. If it 
complies, then the vehicle is stationary noise tested, per the 
test procedures in Section 5.3. If the vehicle fails the muffler 
requirements and/or the noise emission limits, it shall not be 
allowed to operate on the race facility until it complies. 

Moving Vehicle Sound Measurement Procedure. 

Microphone Height. Ideally, the sound measurement area for the 
moving vehicle test should be flat and the microphone positioned 
4 ±. 1/2 feet (1.2 ±. .15 meters) above the plane of the ground 
or water surface. In practice, this is sometimes difficult to 
achieve. Figure 5-1 shows some acceptable microphone heights. 
In general, the NCS should maintain at least 3-1/2 feet of 
line-of-site clearance between the microphone and the vehicle 
above the surrounding ground terrain. 

Blockage of the Sound Path. The ideal moving vehicle measurement 
site is shown in Figure 5-2. The ideal site .is flat and is clear 
of objects within the area between the vehicle path and the 
microphone position for a distance of 100 feet (30.5 meters) 
in each direction along the track. Objects located within the 
measurement area between the vehicle and the microphone can 
potentially influence the sound level measurements. Any site 
where an object "significantly" blocks the sound path is not 
a legitimate test site and shall not be used for monitoring 
compliance with the noise standards for racing facilities. 
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5.2.4 

At most moving vehicle test sites, there will be something 
located within the measurement area that may block sound (i.e., 
Armco safety barriers, hay bales, fences, bleachers, other race 
vehicles, trees, piles of dirt, etc.). Fortunately, not 
everything will •significantly" block the sound path. If the 
following conditions are met, then a moving vehicle test site 
is not "significantly" blocked and is therefore an acceptable 
test site: 
1) In general, there must be good line-of-sight clearance 

between the microphone and the vehicle exhaust outlets 
(excluding shielding by the vehicle body) for most of the 
vehicle's pass by. More precisely, the line-of-sight view 
of exhaust outlets must be at least 80% open area during 
the pass by, and 

2) The area immediately in front of the microphone must be clear 
of obstruction. 

If the Noise Control Steward has any doubts about the site, then 
choose an alternate measurement site. 

Reflective Surfaces. Objects with large flat surfaces (excluding 
the ground or water surface) which are basically parallel to 
the track and located behind the microphone or on the other side 
of the track, can increase the measured sound level. The ideal 
moving vehicle measurement site has no reflective surfaces 
located in an area less than 100 feet (30.5 meters) from the 
microphone and the microphone point (see Figure 5.2). Since 
an ideal site with no reflective surfaces is not always 
available, then the next best thing is to not measure at sites 
where reflective surfaces are less than the following distances 
away from the microphone or the race vehicle: 
a) 10 feet (3.0 meters) for the 50 ft. (15.24 m) measurement 

sites, or 
b) 20 feet (6.0 meters) for the 100 ft. (30.5 m) measurement 

sites. 

50 Ft. Trackside Measurement Point. The DEQ noise regulations 
for racing facilities specifies a moving vehicle sound 
measurement position (microphone location) at •trackside.• 
"Trackside" is defined as 50 feet (15.24 meters) from the edge 
race vehicle. For the purpo,se of this rule, this means the sound 
measurements shall be made 50 feet (15.24 meters) from the edge 
of the Driving Groove. The Driving Groove is the path that most 
race vehicles follow around the race course. In order to 
determine the driving groove, the Noise Control Steward must 
draw upon his knowledge of the race vehicles and the race course. 

After the driving groove has been located, the NCS shall measure 
50 feet (15.24 meters) from the edge and perpendicular to the 
driving groove. This is the position where sound measurements 
will be taken. 
Note: It is recommended that a mark be placed at the edge of 

the driving groove, perpendicular to the microphone. 
This can be used to determine the location of each vehicle 
with respect to the 50 foot monitoring distance. (See 
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5.2.6 

5.3 

Section 5.4.2 for more details) 

Alternate 100 ft. Trackside Measurement Point. If it is 
determined that a measurement at 50 ft. (15.24 meters) is unsafe 
or not feasible, then measurements may be taken at 100 ft. (30.5 
meters) for the driving groove. If the 100 foot distance is 
used a 6 dBA correction shall be added to the observed sound 
reading or 6 dBA may be subtracted from the required maximum 
sound emission limits specified in the noise regulations. (The 
sound emission limits list in form NPCS-35-1 were adjusted.) 

Choosing Loudest Moving Vehicle Measurement Location. Given 
the general test site constraints outlined in Section 5.2.1 to 
5.2.5, many possible measurement locations are typically 
available at racing facilities. The moving vehicle standards 
require race vehicles not exceed a specified noise emission level 
under all operating conditions (acceleration, deceleration, 
cruising, full out, etc.), The Noise Control Steward shall 
therefore monitor for compliance with the moving vehicle limits 
at those measurement sites where the vehicle is producing its 
maximum noise levels. 

Comment: The Noise Control Steward must measure at the noisiest 
site. A non-complying vehicle may pass or fail 
depending on the ability of the steward to choose the 
noisiest site. The owner of a vehicle that passes 
or fails due to improper measurement procedures will 
lose confidence in the validity and the need for the 
rules. In such a case, the Steward will have 
compromised the track, sanctioning organization, and 
the vehicle owner. 

Generally, race vehicles produce their maximum noise levels when 
they are accelerating near the highest engine RPM. Determining 
the point of maximum sound emissions takes a knowledge of the 
vehicle and the race course. Even then, vehicles may need to 
be tested at several sites before a final test site is selected. 
Long, straight sections of the track tend to be noisier than 
the corners. Also, vehicles may be noisier on one side than 
the other, depending on the location of the exhaust outlet. 
Measurements shall be made on the noisiest side of the vehicle. 

Stationary Vehicle Sound Measurement Procedure. 

Test site. The test site should be relatively flat and free 
of loose or powdered snow, plowed soil, grass of height greater 
than 6 inches (.15 meters), brush, trees, or other extraneous 
material. Also the site should be free of large sound reflective 
surfaces (other than the ground) such as parked vehicles, sign 
boards, buildings, or hillsides; located within 15 ft. (4.6 
meters) radius of the vehicle being tested. 

15 



Microphone Location. The microphone shall be located with 
respect to the rear most exhaust outlet on either side of the 
vehicle as follows: 
a) 20 inches ±. 1/2 in. (0.5 meters ±. .01 m) from the exhaust 

outlet, 
b) At a 45-degree angle ( ±. 10 degree), from the axis of the 

outlet, 
c) At the same height as the exhaust outlet, and 
d) With its longitudinal axis parallel to the ground. 

Figure 5-3 shows the microphone location. 

Note: For microphones designed for grazing noise measurement 
(see Section 4.6.6), point the microphone rearward away 
from the engine. Further no wire or other means of 
distance measurement shall be attached to the microphone. 
This may lead to erroneous readings. 

Vehicle Operations. The rider shall sit astride of the 
motorcycle in a normal riding position with both feet on the 
ground. The engine shall be operated at the normal operating 
temperatures with gear box in neutral. If no neutral is provided 
the motorcycle shall be operated either with the rear wheel clear 
of the ground, or with the drive chain or belt removed. The 
sound level measurement shall be made with the engine speed 
stabilized at one of the following values. (The preferred test 
procedure is listed first; the least preferred test procedure 
is last): 
a) The engine speed shall be stabilized at 50% ( 1/2) of the 

manufacturer's recommend maximum engine speed ("Red Line 
RPM"), or 

b) If no "Red Line RPM" is published for the vehicle, then 
stabilize the engine speed at 60% of the engine speed at 
which maximum horsepower is developed, or 

c) If neither "Red Line RPM" nor maximum horsepower RPM 
information is available, then calculate the test RPM from 
the following formulae: 

RPM = 306 .000 
stroke in mm 

or RPM = 12 .000 
stroke in inches 

d) If engine test speed cannot be determined from steps a, b, 
and· c above or if a tachometer is not available, then test 
the motorcycle at 1/2 of full open throttle. 

Comment: During stationary noise testing, the Noise Control 
Steward should make certain the tachometer is 
accurately measuring the engine speed. Also do 
not allow the exhaust to impinge on the microphone. 
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5.4.1 

5 .4 .2 

Sound Measurements 

Preliminary Steps. The following steps should be followed before 
taking sound measurements. 
a) Check battery 
b) Calibrate sound meter 
c) Switch meter to "A" weighting scale. 
d) Set meter to correct a range setting 
e) Windscreen - on 
f) No significant blockage of the sound path 
g) No reflective surfaces 
h) Test personnel located correctly behind meter 
i) No significant background noises. 
j) For moving vehicle sound testing: 

• Select the loudest measurement site 
• Determine the Driving Groove 
* Place the meter at 50 (or 100 ft.) from Driving Groove 
• Set meter on "Fast 11 response 
* Set meter at 4 ±. 1/2 ft. above terrain 
• Point microphone correctly 
* Monitor the loudest side of vehicle 

k) For stationary vehicle sound testing: 
* Vehicle at normal temperature and in neutral. 
• Vehicle operator in normal riding position. 
• Attach and check tachometer • 
• • • 
• • 
• • 
• 
• 
• 

Determine the engine test speed • 
Monitor the rear most exhaust outlet for each side • 
Set the meter to "slow" response 
Place microphone 20 inches from exhaust outlet • 
Place microphone 450 from the axis of the outlet • 
Place microphone at the same height as the outlet • 
Place longitudinal axis of the microphone parallel to the ground • 
Point the microphone correctly, 
Monitor both sides of the vehicle • 
Stabilize the engine at the engine test speed. 

Moving Vehicle Measurements. The measured noise emission level 
for a moving race vehicle shall be the maximum sound level 
reading displayed on a meter position 50 or 100 feet (15.2 or 
30.5 meters) from the vehicle's driving groove, taken during the 
vehicle's pass by. To avoid background noise from affecting 
the sound measurements, the sound level should ideally rise and 
fall at least 6 dBA from the maximum noise level, Also, the 
sound meter's "Fast" response should be used, 

Ideally, all moving vehicles will follow the driving groove and 
the sound measurements will be made at the proper measurement 
distance. However, this may not always be the case. The 
following comments may be of value to minimize the time it takes 
for testing vehicles: 
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5.4.3 

5.4.4 

Comment: If the moving vehicle is measured on its noisiest side 
and under its noisiest operating conditions, then the 
following statements can be considered valid: 
a) If the vehicle passes less than 50 (or 100) feet 

fom the microphone and does not exceed the noise 
emission limits, then it does not violate the noise 
limits at 50-(or 100) feet. 

b) If the vehicle passes greater than 50 (or 100) 
feet and exceeds the emission limits, then it does 
violate the noise limits at 50 (or 100) feet. 

c) If the vehicle passes less than 50 (or 100) feet 
and exceeds the emission limits, then the situation 
is uncertain and the vehicle shall be remeasured. 

d) If the vehicle passes greater than 50 (or 100) 
feet and does not exceed the emission limits, then 
the situation is again uncertain and the vehicle 
shall be remeasured. 

Stationary Vehicle Measurements. The reported noise emission 
level for the stationary vehicle shall be the highest sound level 
reading displayed on the meter during steady state operation 
at the proper engine speed. Sound level readings obtained during 
acceleration or deceleration of the engine are not included. 
If there are exhaust outlets on both sides of the vehicle, then 
readings shall be obtained on both sides and the highest reading 
reported as the vehicle's emission level. The sound meters 
"Slown response should be used for stationary testing. Although 
the "Fast" response is acceptable. Further, to avoid background 
noise from affecting the sound measurements, the sound level 
should ideally rise and fall at least 6 dBA from the maximum 
noise level. 

Recording Sound Level Measurements. Noise data for all race 
vehicles which exceed the maximum allowable noise emissions shall 
be recorded on form NPCS-35-1. The race facility owner shall 
keep such recorded noise data for a period of at least one 
calendar year and, upon request, shall make such data available 
to the Department. The owner may also submit the data to the 
Department for storage. 

Form NPCS-35-1. Form NPCS-35-1 is used to record muffler and 
sound level data on all race vehicles exceeding the DEQ noise 
standards. Figure 5-4 shows .an example of Form NPCS-35-1. 
Enclosed in this procedure manual is a master form of NPCS-35-1 
to be photocopied and used to record race data. The following 
describes form NPCS-35-1 and the information to be recorded on 
it: 
a) 
b) 
c) 

d) 

e) 

The name and location of the racing facility, 
The name of the sponsoring organization, if any. 
Name of the individual who inspected the vehicles for 
compliance with the noise standards. 
Mark the type of racing event and the appropriate maximum 
allowable noise emission limits for the event. 
Description of the sound level meter (make and model). 
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f) Location of the measurement site and distance from race 
vehicle. 

g) A check list for use in taking sound level measurements is 
included on the form. 

h) The description of the racing vehicle (type of vehicle, 
vehicle number, driver's name, etc.). 

i) The maximum measured sound level expressed in dBA (decibels 
measured on an "A" weighted sound meter). This is at 20 
inch, 50 ft., or 100 ft. depending on what type of test was 
performed as indicated in item d and f above. Also include 
with the sound level, the test RPM for the 20 inch stationary 
test. 

j) A list of muffling systems which meet the requirements for 
a "Well Maintained Muffling System" is included on the form. 

k) Indicate on the form whether the vehicle passed or failed 
the visual inspection of the muffling system (whether or 
not the vehicle meets the "properly installed and well 
maintained muffler" requirements). 

1) Describe the muffler system and given the reason(s) for 
vehicle passing or failing the visual inspection of the 
muffling system. (See list of "Well Maintained Muffling 
Systems" included on the form.) 

m) Indicate any results or actions taken on the vehicle (i.e. 
not allowed to race, muffler was fixed and retested, etc.). 

Note: Form NPCS-35-1 is designed to provide the user with 
most of the important information contained in the 
DEQ race noise standards and procedure manual. 
However, this form could not contain all the 
information. Consult the standards and the manual 
if questions arise. 
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Fig. 5-2 General Layout of Ideal Moving Vehicle Sound Measurement 
Site (Flat Terrain, No Obstructions to Block the Sound Path, No 
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Fig. 5-3 Stationary Test Microphone Location 

The sound meter in this 
figure is designed for a 
grazing microphone 
orientation. Other n1eters 
may require the microphone 
to be pointed at the exhaust 
outlet. 

• Measure from rear most exhaust outlet on each side • 

• 
• 
• 

For exhaust outlets on both sides, measure both . 

Report the highest reading at the test RPM . 

Do not allow exhaust to impinge on the microphone • 
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CHAPTER 6 

NOISE IMPACT BOUNDARIES 

6.1 General. Prior to the construction or operation of any permanent 
new motor sports facility, the owner shall submit for Department 
approval the projected daily Noise Impact Boundaries for the 
facility representing an estimate of maximum projected use. 

NPCS35 

The data and analysis used for determining the boundary shall 
also be submitted for Department evaluation. The Noise Impact 
Boundary is a map of the area around the facility with the 
maximum daily operation Ldn - 55 dBA noise contour drawn on it. 
The information needed by the Department to evaluate the project 
are such things as: 
a) Maps giving the physical layout of the facility; the terrain 

of the land around the facility; the location and type of 
noise sensitive property nearby; and the local land use 
zoning. 

b) Data about the type of events and vehicles using the facility 
including the days and hours of operation. 

c) Information about practice sessions. 
d) Information about recreation use at the facility. 
e) Information on how the impact contours were predicted. 
f) Information on the facility's public address system. 

The facility owner should coordinate the development of the Noise 
Impact Boundaries for new facilities with the DEQ Noise Control 
Section. 
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VICTOR ATIYEH 
GOVER~A 

OEQ-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. G, December 3 , 1982, EQC Meeting 

Background 

Request for Authorization to Hold a Public Hearing 
Concerning Proposed Changes in the New Source Review. Hot 
Mix Asphalt Plant. and Volatile Organic Compound Rules in 
the State Implementation Plan 

The Department is proposing several changes in the New Source Review, Hot 
Mix Asphalt Plant, and Volatile Organic Compound rules. These changes are 
required to correct wording problems, to update the rules where changes 
have been required by EPA, to make Oregon's stack height rule more 
consistent with EPA 1 s stack height rule, and to streamline Department 
procedures. The Department feels that these changes will have no 
significant impact on air quality or on sources. 

The proposed changes are discussed below and involve revi.sing the f'ollowing 
rules: 

1. Definition of Non-attainment Area [OAR 340-20-225(16)]. 
2. Language corrections [OAR 340-20-245(2)(a)(C) and 260(2)]. 
3. Growth margins for volatile organic compounds [OAR 

340-20-240(7)]. 
4. Stack Height Regulations [OAR 340-20-275]. 
5. Portable Hot Mix Asphalt Plants [OAR 340-25-120]. 
6. Commission approval f'or use of non-guideli.ne models [OAR 

340-20-245(4)]. 
7. Repeal of redundant "Bubble" rule in the Volatile Organic 

Compound rules [OAR 340-22-108]. 

Statement of Need 

The Statement of Need prepared pursuant to ORS 183.335(2) is presented in 
Attachment 1. 
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Discussion 

1. Definition of Non-attainment Area 

The term 'nonattainment area' is defined in the New Source Review 
Rules as follows (OAR 340-20-225( 16)) : '"Nonattainment Area' 
means a geographical area of the State which exceeds any State or 
federal primary or secondary ambient air quality standard as 
designated by the Environmental Quality Commission". 

EPA has pointed out that section 107 of the Clean Air Act requires 
that all designations of areas as attainment, nonattainment, or 
unclassifiable must be approved by EPA. It is, therefore, proposed 
that the phrase "and aporoyed by the Environmental Protectfon 
Agency" be added at the end of the definition of nonattainment area. 

2, Language Corrections 

Two minor language changes are required to clarify the meaning of 
wording in the New Source Review rule. In OAR 340-20-240(6), Special 
Exemption for the Salem Ozone Nonattainment Area, new sources and 
modifications of sources which would emit volatile organic compounds 
(VOC) are exempted from the offset requirement. A clarification needs 
to be added to OAR 340-20-245(2)(a)(C) to indicate that new sources or 
modifications of sources of voe near Salem but outside of the 
nonattainment area are also exempted as follows: 

(2) Air Quality Analysis: 
(a) The owner or operator of the proposed major source or major 
modification shall demonstrate that the potential to emit any 
pollutant at a significant emission rate (OAR 340-20-225 definition 
(22)), in conjunction with all other applicable emissions increases 
and decreases, (including secondary emissions), would not cause or 
contribute to air quality levels in excess of: 
(A) ••••••• (No Change) 
(B) ••••••• (No Change) 
(C) An impact on a designated nonattainment area greater than the 
significant air quality impact levels (OAR 340-20-225 definition 23)). 
New sources or modifications of sources which would emit yolatile 
organic compounds which may impact the Salem ozone nonattainment area 
are exempt from this requirement. 

In OAR 340-20-260(2), Requirements for Net Air Quality Benefit, the 
words "in or" should be deleted from the fourth sentence as follows: 
"Proposed major source or major modifications which emit volatile 
organic compounds and are located [in or] within 30 kilometers of an 
ozone nonattainment area shall provide reductions which are equivalent 
or greater than the proposed emission increases unless the applicant 
demonstrates that the proposed emi.ssions will not impact the non
attainment area.• This sentence does not make sense with "in or" 
included, because the preceeding sentences already require sources 
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within the nonattainment area to provide reductions equivalent to or 
greater than the proposed increases. 

3, Growth Margins for Volatile Organic Compounds 

As part of the ozone State Implementation Plans for Medford-Ashland 
and Portland, growth margins were developed for new major sources of 
volatile organic compounds. The growth margin for Medford-Ashland 
presently included in the New Source Review rules at OAR 340-20-240(7) 
needs to be revised. The growth margin for Portland is not presently 
included in the rules, It is proposed that OAR 340-20-240(7) be 
revised to read as follows: 

(7) Growth Margins 

The ozone control strategjes for the Medford-Ashland and Portland 
ozone nonattainment areas establish growth margins for new maier 
sources or maior modifications which will emit volatile organic 
compounds. The growth margin shall be allocated on a first-come
first served basis depending on the date of submi.ttal of a 
complete permit application. No single source shall receive an 
allocation of more than 50% of any remaining growth margin. The 
allocation of emission increases from the growth margins shall be 
calculated based on the ozone season (April 1 to October 31 of 
each year), The amount of each growth margin that is ayailable is 
defined in the State Implementation Plan for each area and is on 
file with the Department, 

4. Stack Height Regulations 

EPA promulgated new requirements for stack heights on February B, 
1982. It is proposed that the Oregon rules be modified to conform to 
the new EPA requirements by: 

a. Removing the stack height rule from the New Source Review 
rules and establishing a new section on Stack Heights and 
Dispersion Techniques to make it clear that the stack height 
provision applies to all sources, not just major new sources 
or major modifications. 

b, Modifying the definitions of "dispersion technique" and "good 
engineering stack height" to conform to EPA definitions and 
adding definitions of three other terms used in the new EPA 
regulations. 

The stack height rule limits neither the minimum or maximum stack 
height that may actually be constructed at a source. The rule does 
limit the maximum height that can be used for air quality modeli.ng to 
good engineering practice (GEP) stack height. The rule does not allow 
any relaxation of control equipment requirements such as Best 
Available Control Technology (BACT). 
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In some cases, the rules may require sources to increase stack heights 
to avoid excessive concentrations created by downwash, The minimum 
definition of GEP for stacks not affected by structures or terrain 
features has been increased from 30 meters to 65 meters as allowed by 
the EPA regulations. This change will allow the Department greater 
flexability in avoiding downwash problems. 

In rare cases, the rules will require emission controls greater than 
BACT where standards or increments would be exceeded. In such cases 
the stack height could not be increased above good engineering 
practice stack height to avoid the more stringent control 
requirements. · 

It i.s therefore proposed that OAR 340-20-275, Stack Heights, and OAR 
340-20-225(7) and (11), Definitions, be revoked and replaced by new 
provisions which would be renumbered OAR 340-20-340 and 345 Stack 
Heights and Dispersion Techniques. This provision is Attachment 2. 

5. Portable Hot Mix Asphalt Plants 

The rules for Hot Mix Asphalt Plants [OAR 340-25-120] need to be 
updated to eliminate a section that is now outdated and to change the 
permit issuance period from the present one year period to the same 
period as other permits (normally 5 years). The outdated provision 
was originally adopted to provide an exemption for portable hot mix 
plants locating in dry areas where water for scrubbers may not be 
available. In practice, this provision is not used and any temporary 
exemption for such facilities can be provided through normal variance 
procedures. These changes can be made by deleting the sections shown 
in brackets below: 

Portable Hot Mix Asphalt Plants 

340-25-120[(1) Portable hot mix asphalt plants temporarily located 
outside of special control areas and complying with the emission 
limitation of section 340-25-110(1) need not comply with rules 340-
21-015 and 340-21-030, provided, however, that the particulate 
matter emitted does not create or tend to create a hazard to 
humsn, animal, or plant life, or unreasonably interfere with 
agriculture operations, recreation areas, or the enjoyment of life 
and property.] 

[(2)] Portable hot mix asphalt plants may apply for air 
contaminant discharge p,ermits within the area of Department 
jurisdiction without indicating specific site locstions. [Said 
permits will be issued for periods not to exceed one (1) calendar 
year.] As a condition of sai.d permit, the permit tee will be 
required to obtain approval from the Department for the air 
pollution controls to be installed at each site location or set-up 
at least ten (10) days prior to operating at each site location or 
set-up. 
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6. Commission Approval for Use of Non-guideline Models 

The New Source Review rule, under OAR 340-20-245(4), requires the 
approval of the Commission before air quality models which are not 
listed in EPA 1 s GuideJjne on Air Quality Models can be used for 
reviewing new sources. It is proposed that the Department be given 
the authority to approve the use of non-guideline models. The 
approval of EPA would still be required. OAR 340-20-245(4) would be 
modified to read as follows: 

(4) Air Quality Models. All estimates of ambient concentrations 
required under these rules shall be based on the applicable air 
quality models, data bases, and other requirements specified in 
the "Guideline on Air Quality Models": (OAQPS 1.2-080, u. S. 
Environmental Protection Agency, Office of Air Quality Planning 
and Standards, Research Triangle Park, N.C. 27711, April 1978). 
Where an air quality impact model specified in the "Guideline on 
Air Quality Models" is inappropriate, the model may be modified 
or another model substituted, Such a change must be subject to 
notice and opportunity for public comment and must receive 
approval of the [Commission] Department and the Environmental 
Protection Agency. Methods like those outlined in the "Workbook 
for the Comparison of Air Quality Models" (U. s. Environmental 
Protection Agency, Office of Air Quality Planning and Standards, 
Research Triangle Park, N.C. 277111, May, 1978) should be used to 
determine the comparability of air quali.ty models. 

7. Repeal of Redundant "Bubble" Rule 

On August 28, 1981, the Commission adopted OAR 340-20-315, Alternative 
Emission Controls (Bubble) as part of the Plant Site Emi.ssion Limit 
rules, A limited bubble rule (OAR 340-22-108) was included in the 
Volatile Organic Compound (VOC) Rules when they were adopted in 1980, 
This VOC bubble rule is now redundant and should be revoked in favor 
of OAR 340-20-315. 

Summation 

The following housekeeping revisions are proposed by the Department to 
up-date the New Source Review, Hot Mix Asphalt Plant, and Volatile 
Organic Compound Rules, The proposed changes for each rule are shown on 
Attachment 3. 

1. The definition of Nonattainment Area needs to be revised to 
indicate that the approval of EPA is required for nonattainment 
area designations. [OAR 340-20-2245(2)(a)(C) and 260(2)] 

2. Two language corrections need to be made in the New Source Review 
rules to clarif'.Y the intent of the rules. [OAR 340-20-240(6) and 
260(2)] 

3, Growth margins for volatile organic compound emissions in Medford 
and Portland need to be updated in the rules. [OAR 340-20-240(7)] 
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4. The Stack Height rules are proposed to be revised to be more 
consistent with the new EPA rules. [OAR 340-20-275) 

5. The Portable Hot Mix Asphalt Plant rule s need to be revised to 
delete an outdated provision and to allow the Department to issue 
permits for longer than one year at a time. [OAR 340-25-120] 

6. The Department should be granted authority to approve the use of 
non-guideline air quality models, rather than requiring 
Commission approval each time. [OAR 340-20-245(4)) 

7. The limited bubble rule contained in the Volatile Organic 
Compound Rules is now redundant and should be revoked. 
[OAR 340-22-108] 

8. The Department concludes that the above changes will have little 
or no significant impact on air quality or on sources. 

Director's Recommendation 

Based on the above summation, it is recommended that a public hearing be 
authorized concerning these proposed changes in the New Source Review, Hot 
Mix Asphalt Plant, and Volatile Organic Compound rules as shown in Attach
ment 3. 

William H. Young 

Attachments: 1. Statement of Need for Proposed Rulemaking 
2. Stack Heights and Dispersion Techniques - Proposed Rule 
3. Rules Being Revised (for reference purposes) 

L. Kostow:a 
229-6459 
November 9, 1982 
AA2718 



Attachment 1 

RULEMAKING STATEMENTS 

for 
Proposed Revisions to the New Source Review, Hot Mix Asphalt Plant, 
and Volatile Organic Compound Rules 

Pursuant to ORS 183 .335, these statements provide information on the 
intended action to amend a rule. 

STATEMENT OF NEED: 

Legal Authority 

This proposal amends OAR 340-20-220 through 275 1 OAR 340-22-108 and OAR 340-
25-120. It is proposed under authority of ORS 1168.020 and 1168.295. 

Need for the Rule 

These revisions to the New Source Review Rule, Hot Mix Asphalt Plant rule, 
and Volatile Organic Compound rule are required to correct wording 
problems, to update the rules where changes have been required by EPA and 
to streamline Department procedures. 

Principal Documents Relied Upon 

1. Approval and Promulgation of Implementation Plans: Oregon, EPA, 
Federal Register, August 13, 1982. 

2. Stack Height Regulations, EPA, Federal Register, February 8, 1982. 

3. Oregon State Implementation Plans for Ozone 1 Medford-Ashland and 
Portland Ozone Nonattainment Areas. 

FISCAL AND ECONOMIC IMPACT STATEMENT: 

The fiscal impact of these revisions on sources of air pollution is 
expected to be nil. The DEQ will be able to save personnel resources 
because of simplified administrative procedures. 

LAND USE CONSISTENCY STATEMENT: 

The proposed rule does not affect land use as defined in the Department's 
coordination program approved by the Land Conservation and Development 
Conm1ission. 

AG17 42 



Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON " .. 
\. 

WHO IS AFFECTED: New Sources and Modifications of Sources and·Hot Mix 
Asphalt Plants 

WllAT IS PROPOSED: The Department of Environmental Quality is proposing 
to amend the New Source Review Rules, the Hot Mix 
Asphalt Plant rules, and the Volatile Organic Compound 
rules to correct wording problems, update the rules 
where changes have been required by EPA, and streamline 
Department procedures. 

WHAT ARE THE HIGHLIGHTS: 

1. The definition of Nonattainment Area needs to be revised to ind.icate that 
the approval of EPA is required for nonattairunent area designations. 

2. Two language corrections need to be made in the New Source Review rules to 
clarify the intent of the rules, 

3. Growth margins for volatile organic compound emissions in Medford and 
Portland need to be updated in the rules. 

4. The Stack Height rules need to be revised to meet the new EPA requirements. 

5. The Portable Hot Mix Asphalt Plant rules need to be revised to delete an 
outdated provision and to allow the Department to issue permits for longer 
than one year at a time. 

6. The Department should be granted authority to approve the use of 
non-guideline air quality models, rather than requiring Commission approval 
each time. 

7. The limited bubble rule contained in the Volat:lle Organic Compound Rules is 
n<iw redundant and should be revoked. 

P.O. Box 1760 
Portland, OR 97207 

8110/82 

FOR FURTHER /NFORMA T!ON: 
PUBN.AH (9/82) 
AG1741 

Contact the person or division identified in the public notice by calling 229-5696 in the PoHland area. To avoid 
long dlstance charges from other parts of the state, call 1·800-452-7813, and ask for the Department of 
Environmental Quality. 



HOW TO COMMENT: 

WHAT IS THE NEXT STEP: 

Copies of the complete proposed rule package may be 
obtained from the Air Quality Division in Portland or 
the regional office nearest you. 

A public hearing will be held before a hearings 
officer at: 

(To be Arranged) 

Oral and writ ten comments will be accepted at the 
public hearing. Written comments may be sent to the 
Department of Environmental Quality, Air Quality 
Division, but must be received by no later than (to be 
arranged) • 

After public hearing the Environmental Quality 
Commission ma.y adopt rule amendments identical to the 
proposed amendments, adopt modified rule amendments 
on the same subject matter, or decline to act. 
The adopted rules will be submitted to the U. S. 
Environmental Protection Agency as part of the State 
Clean Air Act Implementation Plan, The Commission's 
deliberation should come in February as part of the 
agenda of a regularly scheduled Commission meeting. 

A Statement of Need, Fiscal and Economic Impact 
Statement, and Land Use Consistency Statement are 
attached to this notice. 

PUBN.AH (9/82) 
AG17 41 



ATTACHMENT 2 

.Stack Heights and Dispersion Teobniaues 

340-20-340 Definit.1.QJJJ;l 

{ 1 l "Dispersion Technique" means any __ J&Qhnique which attemots to 

affect t~llQfillJ;.ration of a poll.lli.rult in the ambient air by using 

that poJ:l;jon of a stack which exceed~~l'.<\Ctlce s!&.Q.k 

height. varying the rate o.L.e~nt according to 

filllll..1.!l n t con cent rations cf tha t_p.J21M ant , or by add i tio!LQL.a....I.alL..QI'.....a 

reheater to~.1.n a less string•mt emission limitation. Th<i 

.ill"Jl.Qeeding senteQQ.!L..lli)es not inQ]J)il;l: <al the reheating of a ~ 

~am, fol10H1!1&._1.v;l.!L.Q.La pollution contrQl system. for the purpose 

of returning_l;ill;~ to the truru?erature at which it was 0£.1.g.tnally 

.Qi~d from the facil.J.ty generating tbe gas strru;wi; (bl the use of 

~gement in agrioul1J.lral or silvicultural ..QrQSrams; or J_.Q)_ 

.Q.Qlllllining the exhaust ga.ll§_§_fr_Qm several st.llllliJl into one stJ)Jlk..._ 

i.~l "Excessive Concentrations" for th§.___Q!Jr.P.Q,~e of deterlli1nirl.g good 

~ting prQQtice stack height in a modeHng_ evaluation or field 

Il.tllil..Y.-1!lfill.lls a maximum concen.t.ral:J,9~b'l1l'fllsb, wakes,____ru:~ 

tlfJl..G..!.Jl produced_hy_sJJ:llil..t~....QL..terrain featJ,JI'~s which is at-1fil!llj;_ 

!ill_ percent i1L exceslLQ.f..Jill!L!llilAlJ!llliJl concentr~LiillliL"-ll in the 

absence of such downwash, wakes_....J)L_l)_<;ldy effects. 



(3) •Good Engineering Practice (GEP) Stack Height" mean§.-1J:l.!Lgr.eater of: 

(a) 65 meters,_ 

(b) Hg = H + 1 .5 L, where 

Hg = good engineering practice stack height, measured 

fl:.om the ground lev~ation at the bas& of th~ 

filJiQ.k... 

H - height of nearby strucJ;ure or .Jl.tr-1lfil.!JtlJL™l!red 

ground leyel~yation at th.st base of the stg,_!lk,_ 

L - l!l1'!§8!:'. !Umen~1QO ( !J!lig!Jt Qr ui.dthl QI: the ne.fil'.ll.Y 

ll.tr.J,\cture or structures. 

from 

(cl The height demQnstrated by a modeling evaluaJ;Qn or a f~ 

study l'll11.9ll is approved by the Department--'lncl en'l1!r.ll.lLlJiaJ;_ 

the emissiQns from a stack do not result in excessive 

.QQ.!llllWJ;rations o!: any air PQllut.lill.LJlll--"'-I'.~lt of downuash, 

~.lle.Qts creat_filLJ;>_v_~i tself ,_llij.fil'.ll.Y 

structures, or terrai.n obstacl~ 

ill_~by Struol;ures" means thQseJJJ;J::J.Jfil~in a di~-1.il.lilllL..QJ: 

.f.1ll§_ times the lesser of the bll.1.ght Qr the width dimension of a 

structure but not greater thillLone-half mile. The heigll1.__Qf_JJ]e 

structure is measurnd from __ the grouruL.l~ll at the base of 

..tillLJl tack • 



340-20-345 Limit~ 

.i.J.L.TJ1e degree of emission li1J1Hation reQuired for any source shall 

not be affect!ill._;!JJ any manner by so much of' the st~eJ_ght as 

exceeds good engineering practi_Q§__JJ'&.El_QL by any other disper§;LQn 

techniaue. This proyision applie~~~l.Qn,1 

of sources, and to existing sourc~.lLJ!l'.Q.POsing to increase ~k 

.b.tlgbl&_,__ 

i2l. An emi~sion llmitation establishe1L.illJ.r1luant to the PLQ.!LO___fil!Q 

construction of a stack under the criteria establishedi!L.340-20-

340(3)(c) shall be subject to notioe~tJ.mity fgr 

public comment concerni~e modeling evaluation or field study that 

was used to demonstrate the need for the incJ:!l.ased sta.illLJ:leight. 

AG17 40 
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Ne,.,. S-Ource Review 

Applicability 
340-20-210 (I) No owner or operator shall begin construc

tion of a major source or a major rnodification of an air 
contarninant source \Yithout having received an Air Contan1i
nant Discharge PernUt frorn the Depann1,~nt of Environn1ental 
Quality and having satisfied OAR 340-20-230 througl1 340-20-
280 of these n!les. 

(2) Owners or oper<:1tors of proposed non-rnajor sources or 
non-rnajor rnodifications are not subject to these New Source 
Review rules. Such O\vners or operators are subject to other 
Dt;partn1ent rules including l·Iighest and Best Practicable 
l~reatn1ent and Control Required (OAR ]4\.)-.20-001), Notice of 
ConstnJction and Approval of Plans (OAR 340-20--020 to 
340-20-032), Air Cont:.in1inant Discharge Perrr1its (OAR 
3,~Q-20-140 lo 340-20-!85), En1ission Strmdards for f-Iazardous 
Air Contaminants (OAR 34D-25-450 to 340--25-480), and 
Stand:.uds of Performance for Ne\V Stationary Sources (OAR 
3411-25-505 [0 340-2(},545). 

Stat. Auth.: ORS Ch. 4()g 
Hbt: DEQ 25-19-'dl, f. & ef. 9-8-81 

Definitio11.s 
J.40-20-215 (I) "Acrua! einissions" n-1eans the rnuss rate: of 

crnissions of i1 pollutant frorn an errlissions source: 
(a) In general, actual emissions as of the baseline period 

shall equal the ~iverage rar.e at which the source actually 
trnitled the pollutant during the: baseline period and v1hich is 
representative o[ normal source operation. 1\ctual en1issions 
shall be calculated using the source's actual operating hours, 
proJuction rntes and types of n1aterials processed, stored, or 
cornbusted during the selected time period. 

(b) 'fhe [Jepann1cnt rnay presume that existing source
::,pecific permitted n1::.l':is ernissions for the source arc equivalent 
10 the :::lctual e1nisslons of the source if they are v1ithin 1CY-7o of 
ihe c::ilculateJ actual en1issions. 

(c) For any newly perrnitted emission source which h;:id 
11ut yet b<:'.gun lll)rrn:..d operation in the baseline pcrioJ, actual 
'--·n1issions sh:ill equal the potential to en1it of the source. 

(2) "B;:iseline Concentration" 1ne-=ins thut arnbient 
concentr~Hion ]eve! for a particular pollutant \.vbich existed in 
:in area during the c;:dend<1r yeaf 1978, If no arnbicnt air quality 
J2t~1 is ~vaiL:i.ble in <Jn area, the baseline concentration rnay be 
c;sti1n<:ited using n10Je!ing based on actual emission::; for 1978, 
'fbc following e1nisslon increases or decreases will be included 
in the baseline: concentralion: 

(;.i) Actucd en1ission increases or decreases occurring 
b(:fore January!, 1978; and 

(b) i\ctual ernission increases frorn any 1najor source or 
n1ajor modification on which construction co1nrnenced before 
J~LnUo.ry 6, !975. 

(3) "B.aseline Period" means either calendcir years 1977 or 
1978. 1lie Departrnent sha!l allov,r the use of a prior tin1e period 
upon a detennination that it is 111ore representative of norrnal 
:·,nurci.: opt'r~itiun. 

(4) "Best Av<lilable Control Technology (BACD" means 
:1n e1nission !imitation (including a visible enlission standard) 
b:ised on the maxin1un1 degree of reduction of each air 
contarninant subject to regulation under the Clean Air Act 
\vhich would be emitted from any proposed major source or 
rnajor n1odlfication \vhich, on a case-by-case bi1sis, taking into 
account energy, environmental, and econon)iC impacts and 
other costs, is achievable for such source or n1odification 
through application of production processes or available 
n1ethods, systen1s, 3nd techniques, including fuel cleaning or 
tre~1tn1ent or innovative fuel combustion techniques for control 
of such air contaminant. In no event, shall the application of 
DAC'f result in en1issions of any air contaminant which \.vou!d 

exceed the emissions allowed by any applicabl.;: new source 
performance standard or any standard for hazardous air 
pollutants. If an emission limitation is not feasible, a design, 
equiprnent, \'lork practice, or operational standard, or combi
nation thereof, may be requiret.1. Such standard shall, to the 
degree possib!e, set forth the einission reduction achievable 
and shall provide for cornpliance by prescribing appropriate 
pemlit conditions. 

(5) "Commence" means that the ov1ner or operator has 
obtained all necessary preconstruction approvals required by 
the Clean ,<\ir Act and either has; 

(a) Begun, or caused to begin, a continuous progfain of 
actual on-site construction of the source to be cornp!eted in a 
reasonable tin1e, or 

(b) Entered into binding agreen1ents or contractual 
obligations, v.'hich c;:i_nnot be canceled or moJified without 
substantial loss to the owner or operator, to undertake a 
progran1 of construction of the source to be completed in a 
reasonable time. 

(6) "ConstnJction" means any physic::d change (including 
fabrication, erection, installation, demolition, or modification 
of an e111issions unit) or change in the rnethod of operation of a 
source which would result in a change in actual crnissions. 

r(7) "Dlspersion Technique" means any air contarninant 
co~ro! procedure \.Vhich depends upon varying en1issions \Vith 
at1nosphe1-ic conditions including but not !in1ited lo supplemen
tary or intennittent control systems and excessive use of 
enhanced pl11111e riseJ 

(8) "E1nissi<..)n }~eduction Credit Banking" me:-1ns to 
presently reserve, subject to requirernents of these provi~.;ions, 
ernission reductions for use by the reserver or assignee for 
future compliance with air po!!ution reduction requiren1enls. 

(9) "En1issions Unit" n1eans any part of <1 st;~tion::i.ry 
source (including specific process equipment) \Vhich crnits or 
\Vould have the potential lo cn1it any pollutant subject to 
regulation under the Clean Air ;\ct. 

(10) "Fugitive en1issions" -means emissions of any air 
conta111inant \Vhich escape to the atrno.sphere from any point or 
area _that is not identifiable os a sr:.ick, vent, duct, or equivalent 
Opt.'.!llllg. 

(}10 "Gi:oJ Engineering ~)Tactice St;:i.ck. H_eig.ht" means 
tha[ stack height necessary to insure that e1n1ss1ons from the 
stack do not result in excessive concentrations of any air 
conta..rnin:..int in the irnrnediate vicinity of the source as a result 
of atmospheric down\lr1ash, eddies, and \Vakes \vhich rnay be 
created by the source structure, nearby structures, or nearby 
terr~1in obstacles and shall not exceed the following; 

(a) 30 rntters, for p!urnes not influenced by structures or 
ten·aln; 

(b) I-le= }-I+ 1.5 L, for plu1nes influenced by slructures; 
where: 

(A) He = good engineering practice st:1ck height; 
(B) H = height of slructure c1r nearby structure:; 
(C) L = lesser dimension (height or \.Vidth) of the structure 

or ne:J.rby structure. 
(c) Such lieighl as an owner or operator den1onstrates, 

after notice and opportunity for public hearing, i.s necessary to 
avoid plume downwash.J 

(!2) ''Growth Increment'' me;:ins an allocation of sorne 
pn11 of an airshed 's capacity to accon-imodate fulure nevi 1najor 
sources and major n10Jific::1rions of sources. 

(!3) "Lowest Achiev3b!e En1ission Rate (l~AER)" rneans 
that r3te of ernissions which reflects: the most stringent 
emission lirnitation which is contnined in the implen1,;nt~tion 
plan of any slate fnr such class or c:.itegory of source, unless 
the owner or operator o[ the proposed source dernonstrates 
that such limit<J.tions are not achievable; or the most stingent 
emission lirnitation \vhich is a<.:hieveJ in practice by such class 
or category of source, \vhichever is more stringent. In no 

(November, 1981) 12-Div. 20 
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event, shall the application of this tenn pern1it a proposed new 
or rno<lified source to emit any air contarninant in excess of the 
amount allowable under applicable new source perfonnance 
standards or standards for hazardous air pollutants. 

(14) "Major h1odificalion" rneans any physical change or 
change of opl.!ration of a source that \vould result in a net 
significant emission rate increase (as defined in definition (22)) 
for any pollutant subject to regulation under the Clean Air Act. 
This criteria also applies to any pollutants not previously 
ernitted by the source. Calculations of net emission increases 
must take into account all accumul<1ted increases and decreases 
in actual _ernissions occurring at the source since J~nuary I, 
1978, or stnce the time of the last construction approval issued 
for the source pursuant to the Ne\Y Source Revie\Y Rcgu!acions 
for that po!lutant, \vhichever tin1e is more recent. lf accumula~ 
tion of emis!il0n increases results in a net significant emission 
rate increase, the n1odification causing such increases b~come 
subject to the New Source Review requirernenls including the 
retrofit of required controls. 

(!5) "Major Source" means a stationary source which 
emits, or hus the potenria! to ernit, any pollutant regulated 
under the Clean Air Act at a Significant Emission Rate (as 
defined in definition (22)). 

(16) "Nonattainn1t~nt Area" means a geographical area of' 
the Slate which exceeds any s1::ite or federal prin1ary or 
secondary ainbienl air quality standard us deslgnateJ by the 
Envirorur~~ntal 0~.ality Comrnissio'.1. ~~tJ<.t hf'~~. 

(17) ()ffset 1neans an equivalent or greater emission 
reduclion V./hich is required pri<)C" to ::illowing an en1ission 
increast from a nev.- major .source or n1;:ijor 1nodificwtion of a 
sou1ce. 

(l8) "Plant Site En1ission I.irnit" means the total mass 
ernissions per unit time of <1n inJividual air pollutant specified 
in a pcrrnit for a source. 

( 19) "Potential to Emit" rni:ans the rnaxlniurn C<1p::icity of 
a source to ernit a pollut:int under iLs physical and oper:.itiunal 
dc'.::.ign. Any physical ur operational lirnitution on the; capacity 
of the source to en1it a pollutant, including air pollution control 
equipn1enl and restrictions on hour~i of operation or on the type 
or a111uunt of rrw!erial cun1bustcJ, stored, or proce~-,sed, shall 
be trc:alt:d Q.S pun uf its dc::iign if the lin1itation or the effect il 
\.Vuuld h~tve on einis::iions ls enforce~1ble. Second::ny en1issions 
do not count in determining the p1)tential to e1nir of a source. 

(20) "Reso1irce Recovl~ry Fuci!lty" n1eans <1ny f:1cility zit 
\vhich rnunicip~d solid \V::.tsle is processeJ for the purpose of 
extracting, convt'ning to energy, or ocherwise sepo.r;:iting nnJ 
prepai~ng n1unicipal solid waste for reu:::.e. Energy conversion 
facilities must utilize n1uni1;ipal solid waste to provide 500/o or 
more of the he3t input to be consiJcred a resource recovery 
facilily. 

(?.!) "Secondary En1issions" rneans emissions frotn new 
or existing sources \Vhich occur as a resull of the consrrucrion 
and/or operation of a source or n1odification, but do not corne 
fron1 the source itself. Secondary emissions must be specific, 
well defined, quantifiable, and lrnpact the same general area as 
the source ::issociated \virh the secondary einissions. Secondary 
crnissions may inc!ude, bu( are not lin1lleJ to; 

(a) En1issions frott1 ships and truins con1ing to or frorn a 
facility; 

(b) E1nissions from off-site. support f:i.cilities which would 
be conslrucreJ or v1ou!<l otherwise incre<1se ernlssions as a 
result of the construction of a source or inodification. 

(22) "Significant ernission rate" means: 
(a) Emission rates equal to or greater than the following 

for air pol!utarus regulated under the Clean Air Act: 

Pollutant 

(A) C::u bun lv1onoxide . l 00 tons/year 

(B) Nitrocen Oxidt!S. 
(C) Particulate MRtter<J<. 
(D) Sulfur Dioxide ........... ,. 
(£)Volatile Organic Cornpounds'". 
(F) Lead ............... .. 
(G) tvfercury ........ . 
(H) Beryllium .. 
(I) Asbestos 
(J) Vinyl Chloride .. 
(1() Fluorides ........ . 
(L) Sulfuric Acid Mist. . .......... .. 
(i'YO I'{ydrogen Sulfide ................. . 

. .. , . 40 tons/year 
25 tons/year 

.. 40 tons/year 
40 tons/year 

. ............ 0.6 ton/ye::::ir 
. ... 0.1 ton/year 

. ... 0. 0004 ton/year 
..... 0.007 torJyear 

l ton/year 
. 3 tons/year 
7 tons/year 

l 0 tons/year 
(N) TotaJ reduced sulfur (including hydrogen 

sulfide).. . . . . . . . .... .. J 0 t.ons/yc:ir 
(0) Reduced sulfur con1pounJs (including hydrogen 

sulfiJe). . ............. JO tons/year 

*For the nonaltainn1ent portions of 1he N1edford-Ashland 
Air Quality tvfainten:1.nce Area, the Sig:nlficant Ernlssion 
Rates for particulate rnatter and vol~~tik organic com
pounds are defined in ~fable 2. 

(b) For pollutants not listed above, th;:; Departn1cnt sh<.tll 
determine the rate that constitutes a signific;:i.nt en1ission r;ne. 

(c) Any ernissions increJ.se !ess than these rates asso(:iated 
with ;·1 ne\v source or n1odification which would cunstn..1cr 
within 10 kilorncters of 3 Class I area, <.1nd would h;ive an 
in1p<1ct on such area equa! to or grc~uer th:.1n t ug/n1J (24 hour· 
average) shall be deemed to be en1i11ing at c1 significant 
en1is:;lon rate (see l~able 2). 

(23) "Significant Air Quality Irnpact" rnc:..ins an amlii~11r 
air quality i1npact which is equ:..l.] to or gre<1ter th<1n those set 01Jl 
in ·r,\ble 3. For sources of volatile organic corn pounds (VOC), 
a n1aJor source or major rnodification will be deerned to have a 
sig11ificant irnpact if it is located within 30 kilo1neters of a11 
Olone nonatt:1in1nent area· and is capable of irnpacling the 
nonatt..1inl1'1ent art::a. 

(2·1) ''So11rce" 1ne'1ns any building, stnicture, facility, 
ir1s:~il_lalior_1 or cornb!n<itiun thereof which emits or is c.ip~1ble of 
emitting air conlarn1nan!s to the atn1o:;phere ~u1d is !oc;1ted on 
one or rnore contiguous or <idjn..:ent propenies and is oy,..·ned or 
operated by the sa1ne person or by persons under con1mon 
control. 

Stul. Auth.: ORS Ch. 468 
!li5t: DEQ 2.5-1981, f. & cf. 9-8-81 

Procedural Requiren1.erits 
340~20-2.10 (I) Information Required. T!~e O\Yner ur 

operator of a proposed rnajor source or n1ajor rnodificatiLln 
shall subrnit all infonnation necessary to perforrn 3.ny analy·sis 
or rnake any delennination required under the~e tlJles. Such 
in.fonnation shnll include, but not be liinited to: 

(a) A description of the nature, loc:ition, de'.iign cap8city, 
and typical operating schedule of the Sl)Urce or rnodificacion, 
including ~;pecifications and drav1ings showing: its design anJ 
plant layout; 

(b) A.n estimate of the amount :::irrd type of each ::i.ir 
contan1inant emitted by the source in terrn.s of hourly, daily, 
seasonal, and yearly rates, showing the colculGtion procedure; 

(c) i\ detailed schedule for construction of the source or 
rnodification: 

(d) .1\ detailed description of the 5ysten1 of continuous 
emission reduction which is planned for the source or modifi
cation, and any other information necessary to determine thi.1( 

best available control technology or \O\Yest achievable 
emission rate technology, whichever is applicable, \VOuld be 
applied; 

IJ~Div.20 (N overnber, 1981) 



OREGON ADIV!INISTRAT!VE HULES 
CHAPTER 3~-0, DIVISION 20- DEPARTMENT OF ENVIRON1V!ENTAL QUAL:o_l1:_'Y:___ 

(e) To the extent required by these rules, an analysis of the 
air quality irnpact of the source or modification, including 
rn~teorolgoical and topographical data, specific details of 
rnodels used, and other infonnzition necessary to estimate air 
quality impacts; and 

(f) To the extent required by these rules, an analysis of the 
air quality impacts, and the nature and extent of all comn1er" 
ciaJ, residential, industrial, and other growth which has 
occurred since January l, 1978, in the area the source or 
n1odification \vould affect. 

(2) Other Obligations: 
(a) Any owner or operator who constructs or operates a 

source or modification not in accordance \Vith the application 
subn1itted pursuant to these rules or \Vith the terms of any 
::ipproval 10 construct, or any owner or operator of a source or 
1no<lification subject to this section who commences construc
tion aft~~r the effective date of chese regulations without 
:.ipp!ying for and receiving an Air Conlan1inant Discharge 
Permit, shall be subject to :..ippropri::ite enforcement action. 

(b) Approval to construct shall become invalid if conslruc
til1n i:::; not cu1nrnenced within 18 n1onths ;liter receipt of such 
~tpproval, if construction is discontinued for ;:,. period of 18 
rnoriths or n1ore, or if construction is not completed within 18 
n101Hhs of the schedu!ed tin1e, The Department rnay extend the 
1g-1nonth period upon satisfactory showing that an e.xrension is 
justified. This provision does not apply to the time pe1io<l 
betv.1een co11struction of the approved phases of a phased 
construction projt:;ct; each phase must comrncnce construction 
\Vithin 18 rnonths of the projected and approved commence
n1enl dute. 

(c) Approvul to consrn."ict shall not relieve any owner or 
operator of the responsibility to comr.1!y fully \Vith ~1pp!icab!e 
provisions of the State lmp!ernentation Plan and nny other 
requirements under local, st;:i,ti.:.: or federal law. 

(3) Pub!ic Panicipation: 
(a) \Vithin JO days after receipt of an application to 

consrruct, or any addition to such applic::ition, the [)epartment 
:::.l1all advise the ~-ippticanc of any deficiency in the app!icatlon 
or in the inforn1alion submitted, "The d~ite of the receipt of u 
i:1nnpl1:tc- 8pplication shall be, for Lhe pUfl-XlSe of lhis section, 
th(: dale on \Yhich the Department received all required 
infurn1ation. 

(b) Not\vithstanding the requiren1ents of OAH.. 340-14-020, 
hui as expeditiously as possible and at least within six months 
aft<.'f receipt of a CO!np!ete app!ic::ition, the Department shall 
rnake a final deternlination on the application. 11lis involves 
perforndng the folJO\ving actions in a timely manner; 

(A) Make a prelin1inary determination \Yhether construc
tioii should be <:.i.pproved, Jpproved with conditions, or 
di~approved. 

~B) Make availnble for a 30-day period in. at least one 
location a copy of the pern1it apµ!icatlon, a copy of the 
prelirnin:iry detern1inacion, and a copy or sun1rn:i.ry of other 
rnat.erials, if any, considered in nutklng the pre\inlinary 
dcterrnination. 

<.C) Notify the public, by advertisement in a ne\VSpaper of 
gtneral circulation in the area in 1,vhich the proposed source or 
rnudification would be const1ucted, of the application, the 
prelirninary dctern1lnation, the extent of increment consump
tion that is ex~cled from the source or modification, and the 
opportunity for a public hearing and for written public 
coni.rn.enL 

(D) Send a copy of the notice of opportunity for public 
cornmen! to the ::i.pp!icanc and to officials and agencies having 
cogniz::ir1ce over the location where the proposed construction 
v1ou!d occur as follows: The chief executives of the city and 
county where the source or modification \Vould be loc.1ted, any 
,:ornprehensive regional !and use planning agency, any Sta.re, 
Fedc~r::d Land .1v1anager, or Indian Goven1ing Body whose lands 

may be affected by e1nissions from the source or niod[fication, 
and the Environmental Protection Agency. 

(E) Upon determination that significant interest exists, 
provide opportunity for a public hearing for interested persons 
to appear and submit \vritten or oral comments on 'the air 
quality impact of the source or modification, alternatives to the 
source or modification, the control technology required, and 
other appropriate considerations. For energy fo.cilities, the 
hearing n1ay be consolidated \Yith the hearing requirernents for 
site certific::Hion contained in OAR Chapter 345, Division !5. 

(F) Consider all 1,1/ritten co111n1ents subn1itted v1ithin a time 
specified in the notice of public con1ment and all comments 
received at any publlc hear!ng(s) ln rnaking a final decision on 
the :::i.pprovability of the application. t~o later than JO \Vorking 
days afler the close of the public cornment period, the 
applicant may subrnit a \'lrilten response to any con1n1ents 
submitted by the public. rrhe DepartfflC!lt sho.ll consider the 
applicant's response in n1aking a final decision. The Depart
ment shall n1ake :J.l! cornrnents available for public inspection in 
the san1e locations \Yhere th~ Department made avai!ab!c 
prcconstruction information relating to the proposed source or 
rriodification. 

(G) lvf<1ke a final detern1inntion whether construction 
should be approved, approved 1,vith condition~, or disapproved 
pursuant to this section. 

(l--I) Notify the applicnnt in \1/ritlng of the fina! determina
tion and n1ake such notific.:i.tion avail~1ble for public inspection 
at the sarne location \Vhere the Department n1ade available 
preconstruclion infonnation and public comments reL.iling Lo 
the source or moJific::ition. 

Stai. Atith.: ORS Ch. '168 
Hist: DEQ25~J981,L&ef.9-8 .. 31 

Revie'>\I of ~~en' Sources a11d !Vlodificatious for Con1µJiancc \Vith 
Rcgu!~itiuns 

3-U)-20-2.15 The owner or operator of a proposed major 
source or 1n::ijor rnodification rnust den1onstrate the abill!y of 
the proposed source or n1odification to cornp)y with all 
applicable requirernent.s of the D<::partn1ent of Environrnental 
Quality, including t'1e\Y Source Performance StanJ;1rd'.i and 
Nationnl Emission Standards for Hazardous .A.ir Pollutanls, 
anJ shall obtain an 1\ir Cont:1.n1inant Di:-,ch:.Jrge PerrniL 

StsL Auth.: ORS Ch, 468 
Hb.t: DEQ:-~5-·198l,f.&eL9-8-8! 

Requirements for Sources in NonatL1i.J1n1ent Area.s 
340~20-240 New major sources and major n1odific::llions 

which arc located in desig:nntcd non;:itt:iinn1enl arcus shall rneet 
the requirerr1ents listed be)O'.V; 

(1) Lowest Achievable En1ission Rate. 'n1e owner or 
operator of the proposed rnajor source or rn<.1jor modification 
must dernonstrate that the source or modification v1ill con1 ply 
with the ]owe.st achievable ernission rate (L./\El?..) for each 
nonatt:..iinrnent pol!utanL ln the case of a major niodification, 
the requirement for LAER shr:lll apply only to each ne\v or 
n10Uified emlssion unit which increases emissions. For phased 
construction projects, the detennination of LAER sh::dl be 
rcvie\Ved at the latest reasonable tinH~ prior to commencement 
of conslruction of each independent phase. 

(2) Source Con1plicince, Tne owner or operator of the 
proposed major source or rriajor modification rnust demon~ 
strate th::i.t all major sources owned or operated by such person 
(or by an ent[[y controlling, controlled by, or under con1mon 
contro] 1,vith such person) in the state are in compli:::ince. 01· on a 
schedule for cornpliance, wi(h .:i.ll applic:::ible en1ission lirnit::i.
tions and standards under the Clean r\ir AcL 

(3) Grovlth Increment or Offsets. The O\Vner or oper::itor 
of the proposed n1ajor source or n1ajor 1nodification !TlUSt 
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dernonstrate that the source or n1odi.Iication will cornply with 
any established emissions growth increment for the! particular 
area in which the source is located or must provide einission 
reductions ("offsets") as specified by these rules. A combina· 
tiof1 of growth increment allocation and emission reduction 
nlay be used to demonstrate cornp!iance with this section. 
Those emission ·increases for which offsets can be found 
through the be-st efforts of the applicant shall not be eligible for 
a growth increment allocation. 

(4) I-Jet Air Quality Benefit. For cases in \Yhich emission 
reductions or offsets are required, the applicant rnusl demon
strate that a net air quality benefit will be achieved in [he 
affected area as described in OAR 340~20-260 (Requiren1ents 
for Net Air Quality Benefit) and that the reductions are 
consistent with reasonable further progress toward attainment 
of the air quality standards. 

(5) Alternative Analysis: 
(a) An alternative analysis must be conducted for new 

major sources or major nlodifications of sources en1itting 
volatile org:J.nic compounds or c;irbon n1onoxide locating in 
nonanainrnent arens. 

(b) This analysis must include an evaluation of alternative 
sites, sizes, production processes, and environrnental control 
techniques for such propo.sed source or modification which 
den1onstrates th;:it benefits of the proposed sourc,; or n-1odifica" 
lion signific:intly ounveigh the environn1entul and soc-iaJ costs 
irnposed as a result of its loc<-ltiun, constn1ction or modifica
tion. 

(6) Special Exemption for the Salen1 Ozone Nonattain
n1ent ,il.,.rea. Propo.~ed major sources and n1ajor modific<:itions 
of ::.ources of vol;_itik orgunic compounds which are !ocated in 
the Saknt Ozone nonattainrnc'.ni area sh;:iJJ cornply with the 
requirt::1nents of section.s ( 1) and C2) of this ru!e bul are e,\enlpt 
from all other sections of this rule. 

(C7) Growth Incrernents: Med[ord-1\sh!and Ozone f-.ionat
t::l.inrnent Ar1:a; 

(a) The ozono: control strategy for the l'viedford"Ashland 
nonJltainn1ent ·area establi~;hes a growth incrcrnent for nevi 
major sources or major rnodifications \Vhich will ernit volatile 
organic co1npounds. 1-he curnu\ative volatile organic corn
pound growth incrernent n1~1y be allocated as follows by year: 

(A) 1980 to 1982, .... ., ... ,. ..... 185 tons of VOC 
(8) 19tl3............. .. ..................... 383 tons of voe 
(C) !9H~ .......... 591 tolls of VOC 
JD) 1985 ... .. ... 794 tons of Voe 
(E) 1986.. .. .......... 997 tons of Voe 
(F) 1987 "" """ 1200 tons of voe 
(b) No single owner or opcrutor shall receive an allocation 

of rnore than 5()l1v of any remaining growth incrcrnc:nt in any 
one year. The growth incremc:nt shall be allocated on a 
first-corne, flrst"served basis depending on the date of 
subrnittal of a cornplete perrnit <.1pplic<i.lion.J 

Stat. Auth.: ORS Ch. ~-6H 
Hht: DEQ :2...'i·l98l, f. & el'. 9-8-81 

Req,uirern1o1it:i: for Sources in Auuinment or Un-cla"--SUled Areil.'> 
(PTCV!~!ltiou of Significant Detedun}tion) 

J..~-0-20-2.tS New /\1ajor Sources or Major i'vioJifications 
localing in are:01.s desig.nnted au;:iinment or unclassifiable shall 
meet the following requirerncnts: 

(I) Best Availuble Control Technology, The D\Vner or 
operator of the proposed n1ajor source or n1ajor rnodific:.H!on 
shall apply best available control technology (BACD for each 
pollutant which is crniued at a significant emission rate (OAR 
340-20~2:25 definition (22)). In the c:.ise of a major rnodification, 
the requiren-1ent for BACT ~hall apply onty to each ne\V or 
modified emission unit \vhich increases emissions. For phased 
construction projc::cts, the detem1ination of BACT shalt be 

revie,ved at the latest reasonable time prior to commencement 
of construction of each independent phase. 

(2) Air Quality 1\na!ysis: 
(a) TI1e owner or operator of the proposed major source or 

major modification sh31J de1nonstrate that the potential to emit 
any pollutant at a significant emission rate (OAR 340"20-225 
definition (22)), in conjunction with al! other applicable 
emissions increases and decreases, (including secon.d~uy 
emissions), would no! cause or contribute to air quality leve!s 
in excess of: 

(A) Any state or nntional ambient air quality standard; or 
(B) Any applicable increinent established by the Preven

tion of Significant Dt!terioration requirements (OAR 3.t(}-31-
110); or 

(C) An impact on a designated nonattainnient area greater 
thai: ~~e significant air qua.lity impact !eveh !OAR 340-20...22.5 
dcf1nit1on (!J)). ~ ';}~ Q.'"A&J.. 

(b) Sources or modific<.1tions with the potential to emit ::i.t 
rates greater than the significant ernission rate but less than lOO 
tons/year, and are greater than 50 kilometers from a nonattain
n1ent urea are not required to assess their impact on the 
nonattainment area. 

(c) If the O\Vner or op,~rUtor of a proposed n1ajor source or 
rnajor rnodification wishes to provide e1nission offsets such 
that '' net air quslity benefit as defined in OAR J·~0-20-260 is 
provided, the Departrnent n1ay consider the r-equiren1cnts of 
section (2) of this rule to h3ve been 1net. 

(3) Exe1np1ion for Sources Not Sit,rnificantly lrnp<.1cting 
1)csignnted Nonattainrnent Areas: 

(a) /\ proposed n1ajor source is e.xcpt frorn OAR 3-tQ .. 20-
220 to J-J.Q,20-275 if; 

(A) The proposcJ source does not have a significant air 
quality in1pact on Ll designated nonattainment area; and 

(B) The potential einissions of the source arc less than 100 
tons/year for sources in the following categories or less than 
2~0 tons/year for sources not in the fol!owing source c;.;tego
nes; 

(i) Fossil fuel-fired stearn electric p!ant.s of n1orc than 2.50 
million BTU/hour heat input, 

(ii) Coal cleaning plants (with thern1al dryers), 
(iii) Kraft pulp mills, 
(iv) Portland cen1ent plants, 
(v) Prin13ry Zinc S1nel!ers, 
(vi) Iron and Steel !vi Ill Plants, 
(vii) Pritnary alun1inum ore reduction plants, 
(vii) Primary copper smelters, 
(ix) tv1unicipal Incinerators capnble of charging rnore than 

250 tons of refuse per day, 
(x) Hydrofluoric acid plants, 
(xi) Sulfuric acid plants, 
(xii) Nitric acid plants, 
(xiii) Petroleum Refineries, 
(xiv) Lime plants, 
(xv) Phosph;:ite rock processing plants, 
(xvi) Coke oven batteries, 
(xvii) Sulfur recovery plants, 
(xviii) Carbon black pb.nts (furnace process), 
(xix).Pri1n2.ry leaJ smelters, 
(xx) Fuel conversion plants, 
(xxi) Sintering plants, 
(xxii) Secondary metal production plants, 
(x:i:iii) Che1nic:-il process plants, 
(xxiv) Fossil fuel fired boilers (or combinations thereoD 

totaling more than 250 million BTU per hour heat inpul, 
(xxv) Petroleun1 stor3ge and transfer units \Yith a total 

.storage capacity exceeding 300,000 baJTels, 
(xxvi) Ttlconite ore processing plan ls, 
(xxvii) Glass fiber processing plants, 
(xxviii) Charcoal production plants. 
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(b) Major modifications are not exempted under this 
section unless the source including the modifications meets the 
requirements of paragraphs (a)(A) ~nd (B) above. 0\vners c;r 
operators of proposed sources \Vh1ch are exernpted by this 
provision should refer to OAR 340-20-020 to 34-D-20-032 and 
OAR 34-0-20-140 to 340-20-185 for possible applicable require
rnents. 

(4) Air Quality Models. All esti1nates of ambient concen
trations required under these rules shall be based on the 
applicable air quality models, data bases, and other require
ment specified in the "Guidelines on Air Quality r\1odcls" 
(OAQPS 1.2-080, U.S. Envirorunent<il Prolection Agency, 
Office of Air Quality Planning and Standards, Research 
Triangle Park, l"i.C. 27711, April 1978), Where an air quality 
in1pact niodel specified in the "Guideline on Air Quality 
l\·1odels" is inappropriate, the mode! may be modified or 
~1nother 1nod~l substituted. Such a change must be subject lo 
notice and opp~rtunity for~b!ic cornment and must receive 
approval of the Con1rnission nd the Environinentat Protection 
Agency. Metho .s like those ullined in the "Workbook for the 
Cun1parison of Air Quality )\lodcls" (U.S. Environmental 
Protection Agency, Office Air Quality Planning and 
Standards, Research Triangle P k, N.C. 277111, May, 1978( 
should be used to detern1ine the\coniparability of air quality 

models. '" Qee11-,.t"' "'" t 
(5) Air Qualiiy Monitoring: 
(a)(A) 11le O\.vner or operator of a proposed rnajor source 

or 01ajor modific.'ltion shall submit with the application, subject 
to approval of the Department, an a!1alysi~ .of arnbi~nt air 
quality in the area of the proposed project.. 1 his 11n~lys1s shall 
be conducted for each pollutant potentially en1itted at a 
si1tn:fic~1nt en1ission rate by the proposed source· or 1nodifica
!i;ri. As necessary to establish ainbient air quality levels, the 
anaJysis shall include continuous air quality n1onitoring.d.ata ,for 
any pollutant poterHially ernilted by the :~ource or n1odif1caoon 
e,xcept for nonrnethane hydrocarbons. Such data shall relate 
to, :..ind shrdJ have been g,athered over the year preci~ding 
receipt of the compler.e application, unless the O\.Vner. or 
operator dernon~itrates lhc1t such d:ita gathered over a portion 

·u1 p0nions of that year or another representative year \.Yould 
he '-1JequL1le Lo Uetennine that the source or rnodification \Yould 
not c~1u~e or contribute to a violation of an ambient air quulity 
sl:J11Jard or any app!icL1ble incren1ent. 

(13) ."'.ir qu;.Jity n1onitori['\g \•1hich' is conducted pursuant to 
:hi:; re4uircrr1ent shall be conducted in accordance \Vith 40 CFR 
Si1 Apµ.:ndix B, "Quality Assurance- H.equire111ents for Prev~n
lios~ of Si~nific::i.nt Deterioation {PSD) Air Nloniloring" and with 
uthcr methods on file with the Department. 

(C) 'fhe Departrnent nu1y exen1pl a proposed n1ajor source 
,)r major modification frorn monitoring for a specific. pollut~nt 
i( the owner or operntor demonstrates that the air qucility 
i1npCJCt fro1n the crnissions increase \VOUld be less than the 
an1nunt.s !i~ted belo1,v or that the concentrations of tJ1e 
pollutant in the are3 that the source or modification \Vould 
irnpact are le.ss than these arnounts: 

(i) Carbon monoxide-575 ug/n1J, 8 hour average, 
(ii) Nitrogen dioxide - 14 ug/mJ, annual average, 
(iii) Total suspended particulace - 10 ug/m3 , 24 hour 

average, 
(iv) Sulfur dioxide- 13 ug/n13 , 24 hl)U!' average, 
(v) ()zone- -Any net increase of 100 Lons/year or n1ore of 

volatile organic compounds from a source of rnodification 
subject to PSD ls required to perforn1 an arnbient impact 
analysi.:;, including the gathering of ambient air quality data, 

l vi) Lead - 0.1 ug/m3
, 24 hour average, 

l vii) ?\l{ercury -- 0.2.5 ug/mJ, 24 hour average, 
(viii) Berylliurn -0.0005 ug/rnJ, 24 hour average, 
(ix) Fluorides-0.25 ug/rnJ, 24 hour aver::i.ge, 
(x) Vinyl chloride -- 15 ug/m.i, 24 hour average, 

(xi) Total reduced sulfur-· 10 ug/mJ, 1 hour average, 
(xii) I-Iydrogen sulfide -0.04 ug/m3 , I hour average, 
(xiii) Reduced sulfur co1npounds - 10 ug/n-13, 1 hour 

average. 
(b) The owner or operator of a proposed major source or 

major n1odification shall, after construction has been cornplet
ed, conduct such ambient air quality 1nonitoring as the 
Department may require as a pennit condition to establish the 
effect which ernissions of a pollutant (other than nonmethane 
hydrocarbons) may have, or is having, on air quality in any 
area which such ernissions \Vould affect. 

(6) Addition.a! Impact ,i\natysis: 
(a) ·rhe ov1ner or operator of a proposed major source or 

rnajor modification shall provide an analysis of the irnpairn1cnt 
to visibility, soils and vegetation that would occ~r as a ~esul~ of 
the source or n1odification and general commerctal, rcs1dcnt1al, 
industrial and other gro\1/th associ3ted with the source or 
modification, the O\Vner or operator n1ay be exempted fron1 
providing an ann.Jysis of the irnpact on vegetation having no 
significant commercial or recreational value. 

(b) The o\vner or operator shall provide an analysis of the 
air quality concentration projected for the area as a result of 
general comrnercial, residential, industrial and other growth 
associated \Vi th the major source or rnodification. 

(7) Sources In1pacting Class I Are3s. V.'here 3. propo~ed 
rnajor source or niajor modific:Jtion impacts or may impact a 
Class I area, the Departrnent shall proviJe norice to the 
Environmental Protection Age.ncy and to the appropriate 
Federal l,and Manager of the receipt of such permit <ipp!ica~ 
tion and or any preliniinary and final .J.Ctions taken \.v!th regard 
to such applic:ation. The Federal Lnnd i\{anager shall be 
prl)videJ nn opportunity in accorrlunce \.Vi th OAR 340-20-230(3) 
to present a demonstration that [he en1ission.s frorn the 
proposed source or rr1odificarlon would have an adverse iinpacl 
on the air quality re!3ted values (including visibility) uf any 
federal n1andatory Cl8ss I lan9s, notwithstanding that the 
change in ::i.ir quality resulting frorn ernissions from such source 
or n1odification \Vould not cause or cont1-ibute to concentra
tions which \vould exceeJ the m.:1ximun1 ~:dlowable incre111e11t 
for a Class r area. if the Departn1ent concurs with such 
d<.~rnonstrhtion the perrnit sh;i!J not be lssued. 

[Publications: The publicution(:;} referred to or incorpo1-c1teJ by 
reference in thls rule are available frorn the office of the Dep'-lrtmr.:nt of 
Environnien[:>l Qu<Jlity.J 

SlltL Auth.: ORS Ch . .+6H 
llbt: Dt~Q 2:5-1981, f. ,i:,,. cf. 9-8-31 

Exe1nptions 
34{}-20-250 (1) Resource recovery facilities burning 

n1unicipal refuse and sources ~ubject to federally mandated 
fuel S\Vitches mny be exen1ptcU by the f)epa11111ent from 
requiren1c11ts OAR 3"10-20-240 sections (3) and (4) provided 
that: 

(a) No groW1h lncren1ent is availnble for allocation to such 
source or n1o<lification; and 

(b) 1~he owner or operator of such source or modification 
demonstrates tha( every effort was made to obtain sufficient 
offsets and that every avnilable offset v1as secured. 

!'~()'fE: Such an exen1ption may result in a need to revise 
the State Implementation Plan to require additional control 
of existing sources. 
(2) 'femporary emission sources, which would be in 

operation at a site for less than t\VO years, such as pilol plants 
and portable facilities, and emisslons resulting from the 
construction phase of i1 ne\V source or rnodification must 
comply with OAR 3,10-20.-240(1) and (2) or OAR 340-20-245(1), 
whichever is applicable, but are exernpl from lhc remaining 
requirernents of OATZ 340-10-240 8nd Ot\R 340-20-2·-LS provided 
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that the source or modification would in1pact no Class I area or 
no area where an applicable incre1nent in known to be violated. 

(3) Proposed increases in hours of operation or production 
rates which wou!d cause emission increases above the levels 
allowed in an A.ir Contaminant Discharge Pern1i( and \vould not 
involve a physical change in the source 1nay be exempted from 
the requirement of OAR 340-20-245(1) (Best Available Control 
Technology) provided that the increases cause no exceedances 
of an increrr1ent or standard and that the net impact on a 
nonattainment area is less than the significant air quality 
impact levels. This exemption shall not be alloY1ed for new 
sources or modifications that received pern1its to construct 
after January 1, 1978. 

(4) Also refe.r to OAR 340-20-245(3) for exemptions 
pertaining to sources smaller lhan the Federal Size-Cutoff 
Criteria. 

Stal. Auth.: ORS Ch. 468 
Hlst: OEQ 25-198 !. f. & ef. 9-8-8 ! 

B.aSi:lin~ for DtterrninJng Credit for Oftsets 
34-0-2{}..255 The baseline for determining credit for 

emission offsets shall be the: Plant Site Emission Lin1Jr 
established pursuant to OAR 340-20-300 to 340--20--320 or, in the 
absence of a Plant Site En1ission Limit, the actual e1nission 
rate for !he sourer! providing the offsets. Sources !n violation 
of air quality emission limitJtions n1ay not supply offsets fron1 
those en1issions which are or \Vere in excess of permitted 
emission rates. Offsets, including offsets frorn n1obile and urea 
source categories, must be quc1ntiflab!e and enforceable before 
the ;\ir Contaminant Discha.rge Permit i.s issued and must be 
demonstrated to ren1ain in effect throughout the life of the 
proposed source or modification. 

St.ut. Auth.: ORS Ch. 468 
Hi.st: DEQ 25-1981, f. & ~f. 9-8-Bl 

Requircnient.s for Net Air Quality Benefit 
3-f0-20-260 Demonstrations of net air quality lxnefit rnust 

include the following: 
(!) A de1nonstration mu.st be provided sho\.1,1ing that the 

proposed offsets will i1nprove air quality in the s::une geograph
ic::tl area affected by the ne\v source or modification. This 
dernonstration may require that air quality modeling be 
conducted according to the procedures specified in the 
"Guideline on Air Quality Models". Offsets for vo!atile 
organic cornpounds or nitrogen oxides shall be within the s::une 
general air basin as the proposed source. Offsets for total 
suspended particulate, sulfur dioxide, carbon monoxide and 
other pollutunls shall be \Vithin the area of significant air 
quality in1pacL 

(2) For ne\V sources or niodifications locating within a 
designated nonattainn1ent area, the emission offsets rnust 
provide reductions \Vhich are equivalent or greater than the 
proposed increases. The offsets must be appropriate in terms 
of short tenn, seasonal, and yearly time periods to mitigate the 
irnpacts of the proposed emissions. For new sources or 
modifications locating outside of a designated nonattainment 
area which have a significant air quality impact (OA.R 340-2()... 
225 definition (23)) on the nonattairunent area, the emission 
offsets must be sufficient to reduce in1pacts to levels below the 
significant air quality in1pact level within the nonattain1nent 
area. Proposed major sources or major mod~caf' which 
emit volatile organic con1pounds <.ind are located tt-et ithin JO 
kilometers of an ozone nonattainment area ha prov1de 
redui":tions which are equivalent or greater than the proposed 
en1ission increases unless the applicant demonstrates that the 
proposed emissions will not impact the nonauainn1enr area. 

(3) The emission reductions must be of the snme type of 
pollutant as the emis$ions from the new source or modifica-

tion. Sources of respirable particulate (less than three microns) 
must be offset \Vith paniculate in the san1e size range. In area::; 
where atrnospheric reactions contribute to pollutant levels, 
offsets rnay be provided from precursor pollutants if a net air 
quality benefit can be shown. 

(4) The e1nission reductions must be conternporaneous, 
that is, the reductions n1ust take effect prior to the time of 
SL.'lrtup but not more than one year prior to the submittal of a 
con1plete permit applkation for the new source or modifica
tion. This tirne limitation rnay be extended as provided for in 
OAR 340...20--265 (Ernission Reduction Credit Banking). fn the 
case of replacen1ent facilities, the Depattn1ent may allow 
simultaneous operation of the old and nev.1 facilities during the 
startup period of the new facility provided that net emissions 
arc not increased during that time period. 

StaL Auth.: ORS Ch. 468 
Hi.st: DEQ15-J981,f.&ef.9-8-8J 

En11.sltjon Reduction Credit Bankin~ 
J...10-20-265 'fhe. owner or operator of a source of air 

pollution who wishes to reduce emissions by implementing 
niore stringent controls than required by a permit or by an 
applicable regulation rnay bank such emission reductions. 
Cities, counties or other local jurisdictions may participate \n 
the emissions bank in the same manner as a privute firm. 
Emission reduction credit banking shall be subject to the 
fol!ov1ing conditions: 

(1) To be eligible for banking, emission reduction credits 
n1ust be in tern1s of actual en1ission decreases resulting from 
permanent continuous control of existing sources. The baseline 
for determining emission reduction credits shall be the actual 
emissions of the solirce or the PILlnt Site Emission Lin1it 
established pursuant to OAR 340-20-300 to 340-20-320. 

(2) Emission reductions niay be banked for a specified 
period not to exceed ten years unless extended by the Comrnis·· 
sion, after 'Nhich time such reductions \Vil! revert to the 
Dep::.litm,e1H for use in attainn1ent and maintenance of air 
quality standards or co be allocated as a grov..'th margin. 

(3) Emission reductions which are required pursuant to an 
adopted rule shal! not be banked. 

(4) Perrnanent source shutdovms or curtailinents other 
than those used within one year for contemporuneous offsets 
as provided in OAR 340...20-260(4) are not eligible for banking 
by the owner or operator but \'!ill be banked by the Department 
for use in attaining and n1aint:.:iining standards. The Department 
rriay a!Joc<:ite these emission reductions as a gro\vth increment. 
'Il1e one year limitation for contemporaneous offsets sh:::d! not 
be applicable to those shutdowns or curtailments which are to 
be ust.~d as internal offsets within a plant as part of a specific 
ptrin. Such a plan for use of internal offsets shall be sub1nitred 
to the Deparunent and receive wiitten approval within one 
year of the permanent shutdown or curtailn1ent. A permanent 
source shutdown or curtailmc~nt .shall be considered to have 
occu1Ted when a permit is modified, revoked or expires 
without renewal pursuant to the criteria established in OAR 
340-14-005 through 340-14-050. 

(5) 111e amount of banked erni.ssion reduction credits shall 
be discounted without compensation to the holder for a 
particular source category when new regulations requiring 
en1ission reductions are adopted by the Comn1is.sion. The 
amount of discounting of banked emission reduction credits 
shall be calculated on the same basis as the reductions required 
for existing sources -.vhich are subject to the new regulation. 
Banked emission reduction credits shall be subject to the sarne 
rules, procedures, and limitations as pennitted emissions. 

(6) E1nission reductions niust be in the rimount of ren tons 
per year or n1ore to be creditiible for bariking excep{ as 
fol!o\vs: 
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(a) In the Med.ford-Ash.land AQMA emission reductions 
must be at least in the amount specified in 1~able 2 of OAR 
340-20-225(22), 

(b) In lane County, the Lane Regional Air Pollution 
,-\uthority may adopt lower levels. 

Cf) Requests for emission reduct.ion credit banking n1ust be 
submitted to the Departrnent and 1nust contain the following 
docurnentation: 

(a) A de Lailed description of the proces~es controlled; 
(b) Emission calculations showing the types and amounts 

of actual emissions reduced;' 
(c) The date or dates of such reductions; 
(d) Identification of tht:: probable uses to which the banked 

reductions are to be appllt~d; 
(e) Procedure by which such emission reductions can be 

rendered permanent and enforceable. 
(8) Requests for emission reduction credit banking shall be 

submitted to the Department prior to or within the year 
following the actual emissions reduction. The Department 
shall approve or deny requests for ernisslon reduction credit 
banking and, in the case of approvaJs, shall issue a letter to the 
owner or operator defining the tenns of such banking. 111e 
Departmi::rll shall t~ke steps to insure the permanence and 
enforceability of the banked emission reductions by inc!uding 
3ppropriate conditions in Air Conlaminant Discharge Pem1its 
and by appropriate revision of the State Impelementation Plan. 

(9) The DepartJT1ent sh~ill provide for the allocation of the 
b;_1nked en1ission reduction credits in accordance with the uses 
specified by the holder of the emission reduction credits. Vv'hen 
ernission reduction credils are transfered, the [)epartmenc must 
be notified in \Vriting. Any use of emission reduction credits 
nHJSl be compatible with local comprehensive plans, Statewide 
planning goals, and state laws and rules. 

St:it. Auth : ORS Ch. 468 
lib!: DEQ ~5-!98!, L & ef. 9"8-8! 

Fugitive and St-"'ConJary En1bsions 
J-W-20-270 Fugitive en1issions shaJJ be included in the 

calculation of emission r3.tes of all air contaminants. Fugitive 
emis~ions are subject to the same control requirernents and 
;_i.nalyses required for emissions from identifiable st:J.cks or 
vents. Second3ry emissions shall not be included in calcula
tion'.:; of polentinl en1issions which are n1ade to deterrriine if a 
proposed source or modification is major. Once a source or 
rnodific;ition is identified as being major, secondary emissions 
rnus! be c1dded to the prin1ary en1issions and bccon1e subject to 
these rules. 

Stut. AuU1 : ORS Ch. 468 
Hi:.t: DEQ25-1981,f.&ef.9-8-81 

Plunt Site Ernission Lirnits 

Policy 
340-20-3-00 1~he Commission recognizes the need to 

establish a more definitive n1ethod for regulating increases and 
decreases in air en1issions of air quaJity pern1it holders as 
contained in OAR 340-20-30! through 340-20-320. f-Iowevcr, by 
the adoption o[ these rules, the Coinmission does not intend to: 
li1nil the use of existing production capacity of any air quality 
pennittee; cause any undue hardship or expense: lo any 
permittee due to the utilization of existing unused productive 
capacity; or create inequity v1ithin any class of permittees 
subject to specific industrial standards which are based on 
emissions related to production. PSELs can be established at 
levels higher than baseline provided 3 demonstrated need 
exists to emit at a higher level and PSD incrernents and air 
quality standards would not be violated and reasonable further 
progress in in1p!e!nenting control strategies would not be 
impeded. 

StHt. Auth.: ORS Ch, 468 
Hlst: DEQ 25-1981, f. & ef. 9-8-8! 

Requireinent for Plant Site En1ission Linllts 
3.\021}-3!Jl (I) Plant site emission limits (PSEL) shall be 

incorporated in all Air Contaminant Discharge Permits except 
minimal source pennits and speciaJ letter permits as a n1eans of 
n1anaging airshed capacity. All sources subject to regular 
permit requirements shall be subject to PSELs for all federal 
anJ state regulated pollutants. PSELs will be incorporated in 
permits when permits are renewed, modified, or nev;ly issued. 

(2) 1-he emissions limlrs established by PSELs shall 
provide the basis for: 

(a) Assuring reasonable further progress toward att~1ining 
co1np!iance \Vith a1nbient air standards. 

(b) Assuring that con1p!ianc~ v.Jith ambient air standards 
and Prevention of Significant Deterioration increments are 
being n1aintained. 

(c) Aclrninistedng offset, banking and bubble programs. 
(d) Establishing the baseline for tracking consun1ption of 

Prevention of Significant Deterioration Increments, 

Stat. Auth.: ORS Ch. 468 
Hi5t: DEQ 25~1981, f. & ef. 9-8--81 

DefinHions 
340-20-3-05 (!)"Actual Ernissions" n1eans the m::i.ss rate of 

emissions of a po!lut::1.I1t from an emissions source: 
(a) In general, actual emissions as of the baseline period 

shall equal the average rate at \Vhich lhe source actually 
emitted the pollutant during a baseline period and which is 
representative of normal source operation. Actual en1issions 
shall be calculated using the source's actual operating hours, 
production rates and types of materials processed, stored, or 
combusted during the selected tirne period. 

[stuck Hdghts 

(b) The Department may presume that ,existing source
specific permitted mass emissions for the source..-are equivalent 
to the actual emissions of the source if they are within !0% of 
the calculated actunl ernlssions. 

3-U}-21)...275 '[l)e degree of emission liniitation required for 
:1ny ::i.ir cont.'.ln1inant regulated unlier these rules shall not be 
~~ffccted in any rnanner by so much of the stack height as 
exceeds good engineering practice or by any other dispersion 
lechnique. This rule shall not apply with respect to stack 
hcigllls !n existence before December 31, 1970, or to dispersion 
techniques in1plt'Inented before that dateJ 

Stu<. Auth.: ORS Ch. 468 ~ R !!.IJ; s e d 
Hist: DEQ 2.'5-l981, f. & ef. 9-8-81 

(c) For any ne\v!y permitted emissions source which had 
not yet begun nonnal operation !n the baseline period, actual 
emissions shall equal the potential to en1it of the source. 

(2) "Baseline Einission Rate'' rneans the average actual 
emission rate during the baseline period. Baseline emission rate 
shall not include increases due to voluntary fue! switches or 
increased hours of operation that have occurred after the 
baseline period. 

(3) "Baseline Period" means either calend:JS years !977 or 
1978. The Department shall allow the use of a prior time period 
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upon a determination that it is mqre representative of normal 
source: operation. 

(4) "Norn1aJ Source Operation" means operations which 
do not include such conditions as forced fuel substitution, 
equipment malfunction, or highly abnormal market conditions. 

(5) "Plant Site Emission ·L_imit (PSEL)" n1eans the total 
mass emis:::ions per unit tinie of an individual air pollutant 
specified in a permit for a source. 

Stat. Auth,; ORS Ch. 468 
Hist: DEQ25-l98!,L&eL9-8-81 

Criteria for Establishing Plant Site Emission l..imils 
340-2G--310 (!)For existing sources, PSELs shall be based 

on the baseline emission rate for a p<u1icular po!lut3.nt at a 
source and shall be adjusted upward or do\vnwanJ pursuant to 
Dep::irtment Rules: 

(a) If an applicant requests that the Plant Site Emission 
Li1nit be established at a rate higher than the baseline en1ission 
rate, the applicant shalt: 

(A) Den1onstrate that the requested increase is less than 
tbe significant ernission rate increase defined in OAR 340-20-
225(22); or 

(B) Provide an assessn1enl of the air quality impact 
pursuant to procedures specified in OAR 340-20-24() to 
340-·20-245. A demonstration that no alr quality standanJ or 
PSD incrernent will be violated in an altainn1ent area or that a 
grovlth incrernent or offset is avaiL1b!e in a nonattainrnent area 
shall be sufficient to 11llow on increase in the Plant Site 
En1ission Lirnit tll an an1ount not greater than the p!nnt's 
den1onstratcd need to emit as long as no physical modific~1tion 
of <in emissions unit is involved. 

(b) Increases above baseline emission rntes shall be 
subject to public notice and opportunity for public hearing 
pursuant to the Department's perni.il requirements. 

(2) PSELs shal! be established on at least an annual 
en1ission b;.i.sis and a shon tern1 perioJ emission b::isis that is 
con1patible \Vith source open:itlon and air quallty stundards, 

(3) lvlass ernission li1nils inuy bt.: established separutely 
'rVithin n panic:ubr source for process emissions, combustion 
en1issio11s, and fugitive en1issions. 

(4) Docun1r~ntation of PSEL calculations shall be available 
lo the pern1ittee. 

(5) For new sources, PSELs sh;:i,l! be based on npplication 
of applicable control equipcnent requirernents and projected 
opera[ing conditions. 

(6) PSELs shall not allow ernissions in excess of those 
allowed by any applicable federal or state regulation or by any 
specific permit condition unless specific provisions of OAR 
340-20--3!5 are rnet. 

(7) PSELs rnay be changed pursuant to Department rules 
when: 

(a) Errors are found or better data is av;.i.ilable for calculat
ing PSELs; 

(b) !'-'>'fore stringent control is required by a rule adopted by 
the Environn1ental Quality Con1mission; 

(c) An application is rn~1de for a pennit rnodificatiOn 
pursuant to the Air Contaminant Dischnrge Permit require-
1ne11Ls and the New Source Revie\v require1nents and approval 
C:in be granted bnsed on growth increments, offsets, or 
uvailnble Prevention of Significant Detelioration incrernents; 

(d) The Departnient finds it necessary to initiate modifica
tions of a pe1mit put'suant to OAR 340-14-040. 

Stac. Auth.: ORS Ch. 468 
Hist: DEQ25-l981,f.&ef.9-8-8\ 

---~~ 
Alternative Ernission Controls (Bubble) 

340-20-315 Alten1ative einission controls may be approved 
for use within a plant site such that specific rnass en1ission limit 
niles are exceeded provided that: I 

(I) Such alternatives are not specifically prohitibed by a 
permit condition. -, 

(2) Net ernissions for each pollutant are not increased -
::ibove the Plant Site Emission Limit. 

\ 

(3) 1~he nee air quality impact is not increased as den1on
st~ated by procedures required by OAR 340-20-260 
(Requirements for Net Air Quality Benefit). 

I 
(4) No other pollutants including malodorous, toxic or 

haznrdous pollutants are substituted. 
(5} Best Available Control Technology (BACT) and 

Lo\vest Achievable En1issioh Rate (L.'\ER) where required by 
a previously issued pennit and New Source Performance 
Standan.ls (NSPS} and Nation[).! En1ission Standards for 
1-Inzardous ,A..ir Polit Han ts (NESHAP) where required, are not 
relaxed. 

(6) Specific n1ass emission lirnits an: e.;;t3bli~hed fur each 
ernission unit involved such lhat con1pliance viilh the PSEL 
can be readi!y determined. 

(7) Applicntion is n1ade for a permit modification and such 
modification is approved by the Depalirne11t. 

Sta!. Auth.: ORS Ch. 468 
Hist: DEQ25~198!, 

Ten1p-0n1ry PSD Incren1~nt Allocation 
J..l-0-20-320 (I) PSELs may include a ternporary or 

time"lirnited allocation against zi.n otherwise unused PSD 
lncrernent in order to accornniodate voluntary fuel S\Yitching or 
other cost or energy saving proposals provided it is derno.n
strated to !hr:. Department that: 

(a) No ambient air quality standard is exceeded. 
(b) No opp!icable PSD lncrement is exceeded. 
(c) No nuisance condition is created. 
(d) 111e applicant's proposed and npproved objective 

continues to be realized. 
(2) When such den1onstration is being rr1ndc for changes to 

lhe PSEL, it shall be presumed that ambient air quality 
monitoring shail not be required of the applic~1nt for chunges in 
hours of operation, changes in production levels, vo!untary 
fuel S\Vitching or for cogeneration projects unless, in the 
opinion of the J)epartrnent, extraordinary circum~tances exist. 

(3) Such ten1porary allocation of a PSD ini;re1nenr rnust be 
set forth in a specific pern1it condition issued pursuant to the 
Departnient's l'1otice and Permit Issuance or lv!odification 
Procedures. 

(4) Such terr1porary allocations must be specifically time 
lirnited and n1ay be recalled under specified notice conditions, 

S!HL Auth.: ORS Ch. ·l68 
HJ.st: DEQ25-!981,f.&cf.9"8-8J 
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' \ ' , (6) •·pa?lli;ulate n1aner" means any ma~ except A.ncillary Sources of Emissio~~ How.ekeeping of Plant Facilities 
\~.1combined water'{ \vhich exists as a liquid or solid ac'S-tandard 340-25~12? ( 1) ~.n~illary. alr, __ c~nLll:mination. sourc~s from 

conditions. "'- " the plant and Jts fac1l.i(les which et:ruc air contaminants into the 
(7) .. Special conC1-0J areas" means for the purpose of l'h~s atmosphere such as, but not limitep to, the drier openings, 

rule any location within:··,___ '·· .. , screr:ning and classifying system, frat rock e!evator, bins, 
(a) Multnon1ah. Cl~'i:~as, Columbia, Washington, "·, hoppers •. an~ pug m~il mixer. sJ~all be conJrol~ed at <;11 times so 

Yamhill, Polk, Benton, MariOh,._ Linn, and Lane Counties. "'-,as to ma1nt<;t1n th~ highest po~sible lev~J of,a1r quality and the 
(b) The Umpqua Basin as d<l:i~ed in section 340-21-0!0(2). lt.t~_vest pos51b!e d1~charge of air contaminan~s,, 
(c;) The Rogue Basin as de[ined''iQ section 340-21-010(3). ',,,(;) 'I?e hand_hng of _a~gr~gate ~~~ traf_f1c sh~il be c~nduct· 
(d) Any incorporated city or withih six (6) miles of the city ed at :ill ,tlmes so as to m1n1m1ze em1:ssions into che--~tmosphi:re. 

limits of said incorporated city, St,at.-,~,uth.; ORS Ch. .. .. 
, (e) Any area of the state within one (1) mile of any Hb't: Q,EQ 49, f. 2-9-iJ, <!f. 3-l-7J 

structure or building used for a residence. 
(f) Any area of the state \Vithiri two (2) miles straight line 

distance or air miles of uny paved pubtic road, highway, or 
freeway having a total of two (2) or more traffic lanes. 

Stat. Auth.: ORS Ch. 
Hist: DEQ 49, f. 2-9-11, ef. 3· 1·73 

Control Facilities Required 
34{)..2.5~110 (I) No pers<?n shall operate any hot rnix asphalt 

plant, either portable or stationary, located within any ilrea of 
the srate ourside special con'trq! areas unless all dusts and 
gaseous effluents generated by the plant are subjected to air 

~leaning device or devices having a particulate collection 
effli;;:iency of at !t:ast 80% by weight. 

(2), No person shall operate any hot mjx asphalt plant. 
either p'0r~ab!e or suuionary located within iny special control 
area of thf::' state without installing and operating systems or 
pro(;esses fof'- the control of particulate emjssions so :is to 
comply with the' emission limits established by the process 
\Veight table, Tabfe-, _I, attached herewith and by refe,rence 

( nade a pan of this rufe,,and the emission limitations in secti9_ns 
,,_,J.lD-21--015(2) ond (J), and n,J[e J.\D-21--030. ·, 

Star. Auth,; ORS Ch. , 
Hist: DEQ 49, f. 2-9-73. <!f. J'..;-k!3 

Other blishc<l Alr Quality Lim.itatiO~. 
340-25-1{5 The emission limits estb.b!ished under these 

rules are in aCf<lirion to visible emission an'<f,,~ther ambient air 
standards, eslab1~ed or to be established by th~ Environmen
tal Quality CommisS!on unless other.vise providC4 by rule or 
regulation. 

Stal. ,.\uth.: ORS Ch. 
Hist: DEQ 49, L 2-9-73, ef. J-1-73 

Portable Hot i"rlix .-.\.sphalt Ptant.s 
34-0-25-l.20El) Portable hot mix asphalt planrs temporarily 

located outside of special control areas and complying with the 
emission !imitation of section 340-25-l lO(l) need not comply 
with rule:s J40·2l-Dl5 and 340-21·-030, provided, however, that 
tht! particub:ite rnatter emitted does not create or tend to cre~l[e 
a hazard to human, anin1al, or plant life, or unreasonably 
interfere with agriculture operations, recreation areas, or the 
enjoyment of life and property] 

[(2[1. Portable hot mix asPf1alt plants may apply for air 
contaminant discharge permits within the area of Depanrrient 
jurisdiction without indicudng specific site locations. [Said 
permits will be issued for periods not to exceed one ( 1) 
calendar yenr).i\s a condition of said permit, the permittee will 
be required to obtain approval from the Department for the air 
pollution controls to be installed at each site location or set-up 
ac least ten ( 10) days prior to oper::uJng ::it each site locadon or 
set-up. 

Stat. Au1h.: ORS Ch. 
Hist: DEQ49, L 2-9-73, ~f. J-l-7J 

Kraft Pulp Mills 

(ED. NOTE: Admihi:str.Hive Order DEQ 50 reix:iled previous 
rult!'s 3-W:.25·155 through 34Q-.2.5-195 (consisting of SA JS, fi!t:d 4--4--69).j 

Definitions 
340-25-150 As used in these regulations, unless otherwise 

required by context: 
(I) "Continual N{onitoring'" meafts sampling and analysis, 

In a <:o_ntinuous or timed sequence, using techniques \vhich will 
adequately reflect :::i.ctual emission levels or concentr::uions on a 
continuolls basis. 

(2) "Oe'partment'" means the Depan:menc Of Environmen
tal Quality. 

(3) '"EmissiOn" means a release into tht: atmosPhere of air 
conta1ninants. 

(4) '"Kg S/met.ric ton" means kilograms of Tora! Redi.+ced 
Sulfur per metric ton of production. The correspondiu"'g 
English unit is .. !b S/ton ". " 

(5) "Kraft Mill" or '"1-'fill" means any indusnia.! operation 
which uses for a cooking liquo'r' an alkaline sulfide solution 
containing sodium hydroxide ::ind s'o~ium sulfide in its pulping 
process. 

(6) "Lime Kiln" means any prodi.rction device in which 
calciun1 carbonate is therrna!ly converted co calcium oxide. 

(7) "Non-Condensibles" means g:i.ses ___ and vapors, 
contaminated with 'fRS gases, from the digestior1_and mu!tip!e
effect evapo_ration processes of a mill that are not __ condensed 
•vith the equipment used in said processes. 

(8) "Other Sources" means sources of TRS emissions in a 
kraft mill other than recovery furnaces and lime 'kiJns, 
including but no( !imi[ed to: -"'"' 

(a) Vents from knotters, brown stock washing systems, 
evaporators. blow tanks. smelt tanks, blo\v he::it accurnulalors, 
black liquor storage tanks, black liquor oxidation systern, 
pre·steaming vessels, tall oil recov_ery operations; 
',, (b) t\ny operation connected with the treatment of 

con'Ch:nsate liquids within the mill: and 
(c)-,,'\ny vent which is shown to be a -significant co11tribucor 

of odorou's~es. 
(9) "PU:t-ti~ulate Matter" means a!l solid _material in an 

emission stream,~hich may be removed on a g!~s fiber filter 
maintained during''8,nmp!ing at stack temper::iture or_above [he 
water vapor dew pOint of the stack gas. whichever i's ___ greater. 
but not more than :202",C. (400" F.). The glass fiber filcer:_ to be 
used shall be MSA l 106Bfl-Qr equivalent. "'-.,_ 

(10) ··~~s Per Million ~P,R,,m)'" means pares of ::i conc?-mi
na t per m1lhon pans of gas by-,_v·o{ume on a dry-g:is basis ( ! 
ppm uals 0.0001% by volume). -,-,,, 

(11 -,, __ "Production" means the Ch:i.l!Y aver::ige amount of 
air-dried U·(:lble::i.ched kraft pulp, or eq~va!enL produced as 
dett:rmined by, dividing the 111onthly to(al"'-production by tht! 
number oi dayS·· ~peclfic production equipm~l __ operares. and 
e:<pr~ssed in .air-dii~::1 rn.etrlc. tons (admt) per da~_Thl! corres
ponding English unit fs .::ur-Jned tons (adt) per day."-

J~Div. ~5 (July, 1981) 



OREGON ADMINISTRATIVE RULES "· 
CHAPTER 340, DIVISION 22- DEPARTMENT OF ENV!RONMENTAL)wALITY 

\ '", 
<l{ICOuver AQMA, no person stt~deliver gasoline to a 

gasdti,ne dispensing facility at a rate e ceeding 10,000 gallons 
per m&+.tb from a bulk gasoline plant, un ss the gasolifte vapor 
is handl6'Q as required by subsection (l)(b)'6\.(c) of this rule. 

(3) Tfi·e owner, operator, or builder O{ any stationary 
storage contai,ner subject to this rule shall corh1=;lY by April l, 
1981, except where added equipn1ent is reql) .. lred by rule 
changes adopted jn 1980, compliance is delayed\"tO April l, 
1983. ·.. "\\ 

m~tation plan including in~ments of progress shall be 
sub 'tted to the Department fo~·.eview no later than May 1, 
1979, r each emission source req~ired to comply with VOC 
rules ad ted by the Commission On~ecember 15, 1978. For 
sources re ired to comply with the \1qc rules amended by 
the Commiss non June 8, 1979, compliariee schedules shall be 
submitted no I . r than October l, 1979. se-e. Table 1 for later 
compliance dates. Compliance shall be demo'n~.trated no later 
than the date specilf.r;(d in the individual sectionS<of these rules 
and as shown in Tab!«!~; The Department shall. \vlrh,in 45 d1;1ys 
of receipt of a complete }ij'oposed program and 1mplem.entation 
plan, complete an evalua"'t~n and advise the applicant __ of its 
"anproval or other findings. ' . --,_ 
-"'<:~3! The compliance schedttle increrr1ents of progress set 
out 1n...'[able I shall be completed."" 

(4) Compliance With subsection (l)(b) of this rule \s~a!l be 
determined by verification of use of equiprnent identiC.iz:.l to 
equipment most recently .approved and listed for such use'-,by 
the Department or by testillg in accordance with Method 30 ()iJ 
file with the Department. '\_ 

'',,'\, 

Sta!Muth.: ORS Ch. 468 ', 
Hist: '"{)EQ 21-1978, f. & ef. l2-28-7'8; DEQ 17-1979, f. & ef. 

6::2.2-79; Renumbered from 34():.,~2-106(3) & (4); DEQ 
23-1'9BO, f. & ef. 9-26--80 "' 

" 
rApplicability of Alternative Control Systems 
~ 340-22-108 (1) A source may install and operate alternative 

control systems or changes in process on a plant site basis and 
be exempt from these rules provided: 

(a) An application for an alternative control system is 
submitted in writing; and 

(b) An application and supporting documentation demon
strates that the volatile organic compound reduction in 
emissions is equal to or greater than that required by the 
General Emission Standards for Volatile Organic Con1pounds; 
and 

(c) Approval is granted in writing by the Department; 
(d) The alternative control system is approved by the 

Environmental Protection Agency. 
(2) Alternative Control Systems shall be approved for a 

specified period of time, however, such approval shall not 
exen1pt the source from complying with subsequent rule 
modifications or air quality control strategies required, 
provided further the source inay provide new alternative 
control systems to meet the new promulgation or requiren1ents. 

Stat. Auth.: ORS Ch. 468 J 
Hist: DEQ 23-1980, f. & ef. 9-26-80 

Stat. Auth.: ORS Ch. 468 
Hist: DEQ 21-1978, f. & ef. 12~28-78; DEQ 17-1979, f. & ef. 

6-22-79; DEQ 23-1980, f. & 6(. 9-26-80 

' 

Bull<>Gasoline Plants and Delivery Vessel(~) 
340~~2~120 (1) No person shall trail~fer or allow the 

transfer oLgaso!ine to or from a bulk gasolin6"Q,!ant unless: 
(a) Each stationary storage tank and each\de!ivery vessel 

uses submerged fill when transferring gasoline; '\ 
(b) The displaced vapors from filling each tafik and each 

delivery vessel are prevented from being release'ci. __ to the 
atmosphere through use of a vapor tight vapor balance S-x_stem, 
or equivalent sysi:em as approved in writing by the Depart
ment. Exceptions and limitations are as follows in subsectib-t,1s 
(l)(c), (d), and (e) of this rule; '•, 
'(c) If a bulk gasoline plant which is located in the Pordand 

AQrn,f\, transfers less than 4,000 gallons of gasoline per day ""s\. 
(annu<lt'{hrough--put divided by the days worked), or if each of 
the disp~sing facilities to which the p. lant delivers ~eceives 
less than Jl},,000 gallons per n10nlh, then capture of displaced 
vapors durin°'g,,)he filling of delivery vessel(s) from the bulk 
plant is exempt"'i{_om subsection (l)(b) of this rule and the bulk 
plant's custo1ners····.are exempt from rule 340-,f2-l lO(l)(b) and 
(c). If a bulk gasoli~--c plant is located in the l',fe4ford-Ashland 
AQivfA, or in the Sal'(!{ll SATS, capture of displaced vapors 
during the filling of deliv,~ry vessel(s) from the bUl~ plant is 

t from subsection (f)(_b) o. f this rule and the bulk.plant's 
mers are exempt from nJlt 340-22-1 IO(l)(b) and (c). ·.,_ 

Srnall Gaso1i.Jic Storage Tnnk!i Each stationary gasoline storage tank n1ay refe·Q.Se 
340-22-111\,(1) N? person may tra~sf~r cause o_r allo\V vapor t the atmosphere through'a .. pressure relief valve set't-c:z 

the transfer of~so .. hne from any dehvery ~sel which was release at o less than 3.4 kPa (.50 psi) or soU"1e other setting'--.,, 
filled at a Bulk ·"(Jasoline Terminal or n~~~mpted Bulk approved in riting by the Department'.,,, ' 
Gasoline Plant int~··1:1,!1Y stationary storage tank~ less than (e) Gasollh(( is handled in a manner,to prevent spillage, 
40,000 gaUon capacity t:J{dess: ·,'\. discharging into Se,,\vers, storage in open coht,ainers, or handled 

(a) The tank is fiHedby Submerged Fill; and """ in any other manne-1\that would result in evaporation. If more 
" (b) A vapor recovery 5)(.stem is used whi~h consis~ of a than five gallons ar"t!·,,,spilled, the operator s'h<;Ul report the 

Ce ified Underground Storage Tank Device capable'.,of spillage in accordance \i/'i(h rules 340-21-065 to 340:-2.,1-075. 
colle ing the vapor from volatil~, organic liquids and gases S-Q_ (2) The owner(s) or oP'erator(s) of bulk gasoline')>Jants and 
as to p vent their emission to th~ outdoor atrnosphere. Alt-, delivery vessels subject to · .. -t_~is rule shall comply WZth the 
tank gau~g and sampling devices .. '· s,hall be gas-tight except -", provisions of this rule by Apri-L,,.l, 1981, except where b+_!ded 
when gaugirt"R_ or sampling is taking place ~or "·,t{quipment is required by rule ·" ... (:hanges adopted in I9&g, 

(c) The v-a:--pprs are processed by a sys~m demonstrated to cb{np!iance is delayed to April I, 198·~. ·"'.. 
the satisfaction O{ the Department to be of ttq_µaJ effectiveness. " .. {2) Compliance with subsection (l}(b) of this rule shall be.°"· 

(2) ExemptiorlS,, This section will not app!y..~o: deterih·~-~ed by verification of use of equiJn:ient approved by the 
(a) Transfers ma~ to storage tanks of gasoline dispensing Departm·e.nr and/or by testing and monitOr.ing in accordance 

facilities equipped with"tloating roofs or their equiV~ent; wirh applfcq.ble portions of rule 340-22-137 8:'11.dior Method 31 
(b) Stationary gasoline storage con[ainers of 1-e~ss than and/or 32 on·'f~le with the Department. ---,,, 

085 liters (550 gallons) °'cupacity used exclusively )'.qr the (4) The o'Wner or operator of a gasoline d~li,yery vessel 
fu ·ng of implements of fantli..:;1g, provided the containei~~use shall maintain tfte .. vessel to be vapor tight at alf---.--times, in 
sub ged fill; .,,,, ''\. accordance with ru'l-e 340-22-137(1), if such vessel is Pa,rt of a 

(c) 'S,tationary gasoline storage"\{anks located at a g.asolin~; vapor balance syste~;);~_quired by these rules. ~\" 
dispensin"g~~cility that are filled by a~livery vessel which was '~ "" ·" 
· d b lk j' 'd d h t th ' Stat. Auth.: ORS Ch.~ ~~~, 

filled at an empte u gaso ine P nt; provi e t a e ' Hist: DEQ 21-1978, f. ~ ef. 12-28-78; DEQ 17-1979, f. & et;,,,°'· 
storage tanks e submerged fill. Howe~, in the Portland- '. 6--22·79; DEQ 23- !9~ f. & ef. 9-26-80 ""-

(May, 1981) 4~Div.22 



VICTOR ATIYEH 
GOVERNOR 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. G, December 3, 1982, EQC Meeting 

Request for Authorization to Hold a Public Hearing 
Concerning Proposed Changes in the New Source Review. Hot 
Mix Asphalt Plant, and Volatile Organic Compound Rules in 
the State Implementation Plan 

The Department is proposing several changes in the New Source Review, Hot 
Mix Asphalt Plant, and Volatile Organic Compound rules. These changes are 
required to correct wording problems, to update the rules where changes 
have been required by EPA, to make Oregon's stack height rule more 
consistent with EPA 1 s stack height rule, and to streamline Department 
procedures. The Department feels that these changes will have no 
significant impact on air quality or on sources. 

The proposed changes are discussed below and involve revising the following, 
rules: 1

· · 

1. 
2. 

/-~3. 

Definition of Non-attainment Area [OAR 3 40-20-225 ( 16)] • · , ( 
Language corrections [OAR 340-20-245(2)(a)(C) and 260(2)]. Jill!> 

Growth margins for volatile organic compounds 1 [O.AR 
340-20-240 ( 7)], ':1, r' I' 

OE0-46 

4. 
5. 
6. 

7. 

Stack Height Regulations [OAR 340-20-275]. ,./tu-'/ 

Portable Hot Mix Asphalt Plants [OAR 340-25-120]. 
Commission approval for use of non-guideline models [OAR 
340-20-245(4)]. 
Repeal of redundant "Bubble" rule in the Volatile Organic 
Compound rules [OAR 340-22-108]. 

Statement of Need 

The Statement of Need prepared pursuant to ORS 183.335(2) is presented in 
Attachment 1. 
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Discussion 

1. Definition of Non-attainment Area 

The term •nonattainment area' is defined in the New Source Review 
Rules as follows (OAR 340-20-225(16)) : "'Nonattainment Area' 
means a geographical area of the State which exceeds any State or 
federal primary or secondary ambient air quality standard as 
designated by the Environmental Quality Commission". 

EPA has pointed out that section 107 of the Clean Air Act requires 
that all designations of areas as attainment, nonattainment, or 
unclassifiable must be approved by EPA. It is, therefore, proposed 
that the phrase "and approyed by the Enyironmental Protection 
Agency" be added at the end of the definition of nonattainment area. 

2. Language Corrections 

Two minor language changes are required to clarify the meaning of 
wording in the New Source Review rule. In OAR 340-20-240(6), Special 
Exemption for the Salem Ozone Nonattainment Area, new sources and 
modifications of sources which would emit volatile organic compounds 
(VOC) are exempted from the offset requirement. A clarification needs 
to be added to OAR 340-20-245(2)(a)(C) to indicate that new sources or 
modifications of sources of voe near Salem but outside of the 
nonattainment area are also exempted as follows: 

(2) Air Quality Analysis: 
(a) The owner or operator of the proposed major source or major 
modification shall demonstrate that the potential to emit any 
pollutant at a significant emission rate (OAR 340-20-225 definition 
(22)), in conjunction with all other applicable emissions increases 
and decreases, (including secondary emissions), would not cause or 
contribute to air quality levels in excess of: 
(A) ••.•••• (No Change) 
(B) ••••••• (No Change) 
(C) An impact on a designated nonattainment area greater than the 
significant air quality impact levels (OAR 340-20-225 definition 23)). 
New sources or modifications of sources which would emit yolatile 
organic compounds which may impaqt the Salem ozone nonattainment area 
are exempt from this requirement. 

In OAR 340-20-260(2), Requirements for Net Air Quality Benefit, the 
words "in or" should be deleted from the fourth sentence as follows: 
"Proposed major source or major modifications which emit volatile 
organic compounds and are located [in or] within 30 kilometers of an 
ozone nonattainment area shall provide reductions which are equivalent 
or greater than the proposed emission increases unless the applicant 
demonstrates that the proposed emissions will not impact the non
attainment area." This sentence does not make sense with "in or" 
included, because the preceeding sentences already require sources 
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within the nonattainment area to provide reductions equivalent to or 
greater than the proposed increases. 

3. Growth Margins for Volatile Organic Compounds 

As part of the ozone State Implementation Plans for Medford-Ashland 
and Portland, growth margins were developed for new major sources of 
volatile organic compounds. The growth margin for Medford-Ashland 
presently included in the New Source Review rules at OAR 340-20-240(7) 
needs to be revised. The growth margin for Portland is not presently 
included in the rules. It is proposed that OAR 340-20-240(7) be 
revised to read as follows: 

(7) Growth Margins 

The ozone control strategies for the Medford-Ashland and Portland 
ozone nonattainment areas establish growth margins for new major 
sources or maier modifications which will emit yolatile organic 
comoounds. The growth margin shall be allocated on a first-come
first seryed basis depending on the date of submittal of a 
complete permit apolication, No single source shall.receive an 
allocation of more than 50% of any remainlng growth margin. The 
allocation of emission increases from the growth margins shall be 
calculated based on the ozone season (April 1 to October 31 of 
each year). The amount of each growth margin that is ayailable is 
defined in the State Implementation Plan for each area and is on 
file with the Department. 

4. Stack Height Regulations 

EPA promulgated new requirements for stack heights on February 8, 
1982. It is proposed that the Oregon rules be modified to conform to 
the new EPA requirements by: 

a. Removing the stack height rule from the New Source Review ;,r 
rules and establishing a new section on Stack Heights and 
Dispersion Techniques to make it clear that the stack height 
provision applies to all so?rces, not just major new sources 
or major modifications:,·· 

b. Modifying the definitions of "dispersion technique" and "good 
engineering stack height" to conform to EPA definitions and 
adding definitions of three other terms used in the new EPA 
regulations. 

The stack height rule limits neither the minimum or maximum stack 
height that may actually be constructed at a source. The rule does 
limit the maximum height that can be used for air quality modeling to 
good engineering practice (GEP) stack height. The rule does not allow 
any relaxation of control equipment requirements such as Best ), 
Available Control Technology (BACT). 

' . ; 

.': /'~ 
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5. 

In some cases, the rules may require sources to increase stack heights 
to avoid excessive concentrations created by downwash. The minimum 
definition of GEP for stacks not affected by structures or terrain 
features has been increased from 30 meters to 65 meters as allowed by 
the EPA regulations. This change will allow the Department greater 
flexability in avoiding downwash problems. 

In rare cases, the rules will require emission controls greater than 
BACT where standards or increments would be exceeded. In such cases 
the stack height could not be increased above good engineering 
practice stack height to avoid the more stringent control 
requirements. -

It is therefore proposed that OAR 340-20-275, Stack Heights, and OAR 
340-20-225(7) and (11), Definitions, be revoked and replaced by new 
provisions which would be renumbered OAR 340-20-340 and 345 ~ 
Heights and Dispersion Techniques. This provision is Attachment 2. 

Portable Hot Mix Asphalt Plants 

The rules for Hot Mix Asphalt Plants [OAR 340-25-120] need to be 
updated to eliminate a section that is now outdated and to change the 
permit issuance period from the present one year period to the same 
period as other permits (normally 5 years). The outdated provision 
was originally adopted to provide an exemption for portable hot mix 
plants locating in dry areas where water for scrubbers may not be 
available. In practice, this provision is not used and any temporary 
exemption for such facilities can be provided through normal variance 
procedures. These changes can be made by deleting the sections shown 
in brackets below: 

Portable Hot Mix Asphalt Plants 

340-25-120[ (--1--) Portable hot mix asphalt plants temporarily located 
outside of spetlal~ontrol areas and complying with the emission 
limitation of sectioh--3_40-25-110( 1) need _not comply with rules 340-
21-015 and 340-21-030, prbv:l,ded, however, that the particulate 
matter emitted does not creatl!'or._i;_.,,_nd to create a hazard to 
human, animal' or __ plant life' or unreasonably interfere with 
agricultur.e-operations, recreation areas, or llre--e.!ljoyment of life 
andproperty. J 

[(2)] Portable hot mix asphalt plants may apply for air 
contaminant discharge p,ermits within the area of Department 
jurisdiction without indicating specific site locations. -Cf;rld~-
-pe-rmi-ts-·wiH--be---isslie'd for periods-.. not .. to. exceed one ( 1) calelrd'ar 

---~_,J--As a condition of said permit, the permit tee will be 
required to obtain approval from the Department for the air 
pollution controls to be installed at each site location or set-up 
at least ten (10) days prior to operating at each site location or 
set-up. 
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6. Commission Approval for Use of Non-guideline Models 

The New Source Review rule, under OAR 340-20-245(4), requires the 
approval of the Commission before air quality models which are not 
listed in EPA 1 s Guideline on Air Quality Models can be used for 
reviewing new sources. It is proposed that the Department be given 
the authority to approve the use of non-guideline models. The 
approval of EPA would still be required. OAR 340-20-245(4) would be 
modified to read as follows: 

(4) Air Quality Models. All estimates of ambient concentrations 
required under these rules shall be based on the applicable air 
quality models, data bases, and other requirements specified in 
the "Guideline on Air Quality Models": (OAQPS 1.2-080, U.S. 
Environmental Protection Agency, Office of Air Quality Planning 
and Standards, Research Triangle Park, N.C. 27711 1 April 1978). 
Where an air quality impact model specified in the "Guideline on 
Air Quality Models" is inappropriate, the model may be modified 
or another model substituted. Such a change must be subject to 
notice and opportunity for public comment and must receive 
approval of the [Commission] pepartment and the Environmental 
Protection Agency. Methods like those outlined in the "Workbook 
for the Comparison of Air Quality Models" (U. S. Environmental 
Protection Agency, Office of Air Quality Planning and Standards, 
Research Triangle Park, N.C. 277111, May, 1978) should be used to 
determine the comparability of air quality models. 

7. Repeal of Redundant "Bubble" Rule 

On August 28, 1981, the Commission adopted OAR 340-20-315, Alternative 
Emission Controls (Bubble) as part of the Plant Site Emission Limit 
rules. A limited bubble rule (OAR 340-22-108) was included in the 
Volatile Organic Compound (VOC) Rules when they were adopted in 1980. 
This voe bubble rule is now redundant/and should be revoked in favor 
of OAR 340-20-315. -

Summation 

The following housekeeping rev1s1ons are proposed by the Department to 
up-date the New Source Review, Hot Mix Asphalt Plant, and Volatile 
Organic Compound Rules. The proposed changes for each rule are shown on 
Attachment 3. 

1. The definition of Nonattainment Area needs to be revised to 
indicate that the approval of EPA is required for nonattainment 
area designations. [OAR 340-20-2245(2)(a)(C) and 260(2)] 

2. Two language corrections need to be made in the New Source Review 
rules to clarify the intent of the rules. [OAR 340-20-240(6) and 
260(2)] 

3, Growth margins for volatile organic compound emissions in Medford 
and Portland need to be updated in the rules. [OAR 340-20-240(7)] 
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4. The Stack Height rules are proposed to be revised to be more 
consistent with the new EPA rules. [OAR 340-20-275] 

5. The Portable Hot Mix.Asphalt Plant rules need to be revised to 
delete an outdated provision and to allow the Department to issue 
permits for longer than one year at a time. [OAR 340-25-120] 

6. The Department should be granted authority to approve the use of 
non-guideline air quality models, rather than requiring 
Commission approval each time. [OAR 340-20-245(4)] 

7. The limited bubble rule contained in the Volatile Organic 
Compound Rules is now redundant and should be revoked. 
[OAR 340-22-108] 

8. The Department concludes that the above changes will have little 
or no significant impact on air quality or on sources. 

Director's Recommendation 

Based on the above summation, it is recommended that a public hearing be 
authorized concerning these proposed changes in the New Source Review, Hot 
Mix Asphalt Plant, and Volatile Organic Compound rules as shown in Attach
ment 3. 

William H. Young 

Attachments: 1. Statement of Need for Proposed Rulemaking 
2. Stack Heights and Dispersion Techniques - Proposed Rule 
3. Rules Being Revised (for reference purposes) 

L. Kostow:a 
229-6459 
November 9, 1982 
AA2718 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
QOVEF\NOA 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

OEQ-46 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. H, December 3, 1982, EQC Meeting 

Request for Authorization to Hold a Public Hearing to Adopt 
a Lead Control Strategz for the State. and to Amend the 
Ambient Air Quality Standard for Lead. OAR 340-31-055. as 
Revisions to the Oregon State Implementatjon Plan. 

In October, 1978, the Environmental Protection Agency (EPA) adopted an 
ambient air standard for lead of 1 .5 ug/m3, average for one calendar 
quarter. Section 110 of the Clean Air Act requires that each state adopt 
and submit to EPA within nine months of ambient air standards adoption, a 
plan to demonstrate attainment and maintenance of the standard. The 
purpose of the plan for areas not in attainment with the standard is to 
provide control strategies for attainment within three years of adoption of 
the plan and demonstrate continued compliance in future years. 

Since all lead monitoring in the state up to 1979 indicated that no non
compliance areas existed, the EPA, Region X, placed a low pr·iority on a 
lead State Implementation Plan (SIP) for Oregon. In January, 1980, the DEQ 
established a new monitorl.ng site for lead in the Portland area in 
conformance with new EPA monitoring network design criteria. The site was 
established at a point that was expected to experience the highest exposure 
to lead in the state (I-5 near Going Street). During 1980, it became 
evident that the site was in violation of the lead standard when two 
quarters of data were 1.66 and 2.04 ug/m3. The Department began working on 
a SIP revision and control strategy in 1981 on a low-priority basis. 

Recently, the Natural Resources Defense Council (NRDC) filed suit in U.S. 
District Court to require EPA to promulgate lead SIP's for those states 
that have not yet submitted them. In a recent letter to Governor Atiyeh, 
EPA asked that Oregon adopt and submit its lead SIP as expeditiously as 
practicable in order to retain options on control strategies. 
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The primary lead sources in the Portland area are related to the operation 
of gasoline powered motor vehicles. Lead emissions from this source are 
decreasing and are expected to continue decreasing due to the federally 
mandated phase-down of the lead content of leaded gasoline and an increase 
in catalyst equipped vehicles, A 46% reduction in lead emissions is 
expected from 1980 to 1983. This reduction coupled with an anticipated 5% 
decrease in traffic near the non-complying site with the completion of the 
I-205 freeway leads to a projected attainment of the standard in 1983, 
thereby fulfilling the Clean Air Act requirements for demonstrated 
compliance. 

In a related matter, the current Oregon ambient air lead standard, OAR 
340-31-055, is 3,0 ug/m3 average during a calendar month whi.ch is 
considered less stringent than the federal standard of 1.5 ug/m3 average 
for a calendar quarter. Revision of the lead standard would bring the 
Department's standard in line with the federal standard. 

Problem 

In order to submit an adopted SIP revision to EPA as expedi t.iously as 
possible, the hearings process must be authorized by the EQC. Holding the 
public hearing and consideri.ng adoption at the January 14, 1983 
Environmental Quality Commission meeting would be the most expeditious 
schedule that could be met. Little or no testimony would be anticipated at 
the public hearing. 

Alternatiyes and Eyaluation 

If the request for authorization for public hearing before the 
Environmental Quality Commission is not granted, adoption of the required 
SIP revisions will be delayed. Failure to obtain adoption of the proposed 
SIP revisions could result in possible EPA sanctions or promulgation as a 
result of the NRDC court decision. 

Authority for the Commission to Act 

Chapter 468, Section 020, gives the Commission authority to adopt necessary 
rules and standards, Section 295 authorizes the Commission to establish air 
quality rules and standards for the state. Attachment 1 contains the 
Statement of Need for Rulemaking and the Fiscal and Land Use Consistency 
Statement. 

Summation 

1) The Clean Air Act requires that each state submit a control strategy 
for each area in violation of federal air quality standards including 
the lead standard adopted in 1978. 
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2) Only one monitoring site in the Portland area, I-5 at Going Street, 
is in violation of the federal lead standard. A maximum concentration 
of 2.04 ug/m3 was measured in the fourth quarter of 1980 compared to 
the Federal Standard of 1.5 ug/m3. 

3) Lead air quality is expected to conti.nue to improve based on the 
federally mandated phase-down i.n leaded gasoline and the increase of 
catalyst equipped gasoline powered vehicles which use unleaded fuel. A 
46% reduction in lead emissions is projected between 1980 and 1983. 

4) Traffic at the I-5 Going Street monitoring site is expected to drop by 
5% with the opening of the I-205 Bridge in 1983. This action coupled 
with expected reduction in lead emissions will bring the I-5 site into 
compliance with the lead standard by the end of 1983. 

5) There are no expected lead air quality problems near major point 
sources of lead in the state and the Department•s new source review 
rules are adequate to insure new sources of lead will not cause ambient 
air quality problems. 

6) The state ambient air standard for lead is 3.0 ug/m3 monthly average 
which is considerably less stringent than the national standard, 
therefore, the state standard must be revised to be at least as 
stringent as the federal standard. 

Djrector•s Recommendation 

Based on the Summation, the Director recommends that the EQC authorize a 
public hearing to be held at the January 14, 1983 EQC meeting to consider 
adoption of the proposed lead control strategy and revision of the state 
lead standard as revisions of the State Implementation Plan. 

William H. Young 

Attachments: 1) Public Hearing Notice, Statement of Need for Rulemaking, 
and Fiscal and Land Use Consistency Statements. 

s. Erickson:a 
229-6458 

2) Proposed SIP Revision Control Strategy for Lead. 
3) Revision to State Ambient Air Standard for Lead -

OAR 340-31-055 

November 10, 1982 
AA2763 



Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON • • • 
Oregon State Implementation Plan - Proposed Statewide 

Control Strategy for Lead and Proposed Revised State Air Quality Standard 
for Lead 

WHO IS AFFECTED: 

WHAT IS PROPOSED: 

WHAT ARE THE HIGHLIGHTS: 

Notice of Public Hearing 
To Be Held January 14, 1983 

The residents of the Portland metropolitan area and 
potential new industrial sources of lead statewide. 

The Department of Environmental Quality is proposing 
to amend OAR 340-20-047, the Oregon State Imple
mentation Plan, by adopting a control strategy for lead 
pollution in the air. The Department is also proposing 
to revise OAR 340-31-055, the lead ambient air quality 
standard, to 1.5 ug/m3 average per calendar quarter to 
bring the standard into conformance with stricter 
federal standards. The proposed lead control strategy 
would bring the Portland area into compliance with 
federal standards by December 31 , 1 983 • The DEQ will 
submit the strategy adopted by the EQC to the Environ
mental Protection Agency for approval and incorporation 
into the Oregon State Implementation Plan. A hearing 
on this matter will be held in Portland on January 14, 
1983. 

Major elements of the control strategy include: 

* Reduction of leaded gasoline usage. 
* Reduction of lead content in leaded gasoline. 
* Opening of I-205 freeway, which will reduce 

traffic congestion on I-5 through Portland. 

In addition, any new source emitting greater than 0.6 
tons per year of lead will be subject to the 
Department's New Source Review rules. 

PUBN.AH (9/82) 
AA2770 

FOR FURTHER INFORMATION: 
P.O. Box 1760 
Portland, OR 97207 Contact the person or division identified in the public notice by cal!'1ng 229-5696 in the Portland area. To avoid 

long distance charges from other parts of the state, call 1-800-452-7813, and ask for the Department of 
Environmental Quality. at1ote2 



HOW TO COMMENT: 

WHAT IS THE NEXT STEP: 

Copies of the complete proposed rule package may be 
obtained from the Air Quality Division in Portland or 
the regional office nearest you, 

A public hearing will be held before the Environmental 
Quality Commission at: 

10:00 a.m. 
January 14, 1983 
522 S.W. 5th Ave., Room 1400 
Portland, Oregon 

Oral and written comments will be accepted at the 
public hearing. Written comments may be sent to DEQ, 
Air Quality Division, Box 1760, Portland, OR 97207, 
but must be received by no later than January 13, 1983. 

After public hearing the Environmental Quality 
Commission may adopt rule amendments identical to the 
proposed amendments, adopt modified rule amendments 
on the same subject matter, or decline to act. 
The adopted rules will be submitted to the U. S. 
Environmental Protection Agency as part of the State 
Clean Air Act Implementation Plan. The Commission's 
deliberation should come at their January 14, 1983 
meeting following the hearing. 

A Statement of Need, Fiscal and Economic Impact 
Statement, and Land Use Consistency Statement are 
attached to this notice. 

PUBN.AH (9/82) 
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STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(2), this statanent provides information on the 
intended action to amend a rule. 

Legal Authority 

This proposal amends OAR 340-20-047 and 340-31-055. It is proposed under 
authority of ORS Chapter 468, including Section 295 which authorizes the 
Commission to establish air quality standards and Section 305 which 
authorizes the Commission to adopt a general comprehensive plan for air 
pollution control. 

Need for the Rule 

The Portland area currently exceeds the federal lead standard. The Clean 
Air Act requires that control strategies be submitted to bring the area 
into compliance. This control strategy must be submitted .as a revision to 
the Oregon State Implementation Plan. Also, the current state lead ambient 
air standard is less stringent than the federal lead standard. In order to 
demonstrate a committment to enforce the federally mandated lead standard, 
the State must adopt a lead standard as strict as the federal standard. 

Princioal Documents Relied Upon 

1) Clean Air Act Amendments of 1977, PL97-95, 8/7;77. 
2) Guidelines for Lead Implementation Plans, EPA, 

450/2-78-038, August, 1978. 
3) DEQ Emission Inventory. 
4) Supplementary Guidelines for Lead Implementation Plans, Revised Section 

4.3 (Projecting Automotive Lead Emissions) EPA 450/2-78-038a, July, 
1979. 

5) 40 CFR 50.12, National Primary and Secondary Ambient Air Quality 
Standard for Lead, .October 5, 1978. 

Fiscal Impact Statement 

Implementation of the proposed Lead Control Strategy would not have any new 
economic effect as it does not contain any new emission control 
requirements. 

Land Use Consistency Statement 

The proposed rule appears to affect land use and appears to be consistent 
with the Statewide Planning Goals. 

SIP.A (12/79) 



With regard to Goal 6 (air, water, and land resources quality) the rules 
are designed to enhance and preserve air quality in the affected area and 
are considered consistent with the goal. 

With regard to Goal 12 (transportation), the plan recognizes the benefits 
of the new I-205 freeway in improving traffic flow through the Portland 
metropolitan area. 

Goal 11 (public facilities and services) is deemed unaffected by the rule. 
The rule does not appear to conflict with other goals. 

Public comment on any land use issue involved is welcome and may be 
submitted in the same fashions as are indicated for testimony in this 
notice. 

It is requested that local, state, and federal agencies review the proposed 
action and comment on possible conflicts with their programs affective land 
use and with Statewide Planning Goals within their expertise and 
jurisdiction. 

The Department of Environmental Quality intends to ask the Department of 
Land Conservation and Development to mediate any apparent conflict brought 
to our attention by local, state, or federal authorities. 

AA2762 
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5 .1.0 STATEWIDE CONTROL STRATIDY FOR LEAD 

5 .1 .O .1 Introduction 

The Clean Air Act Amendments of 1977 require states to 

submit plans to demonstrate how they will attain and maintain 

compliance with national ambient air standards. In 1978, the 

Environmental Protection Agency (EPA) promulgated a national 

ambient air standard for lead of 1.5 micrograms per cubic 

meter (ug/m3) as a quarterly average. A plan is required for 

any area which has exceeded the lead standard since 1974. 

The Portland area is the only portion of Oregon which has 

exceeded the 1 .5 ug/m3 lead standard since 1974. This 

document is a plan for attaining and maintaining compliance 

with the lead standard in the Portland area. It is submitted 

to EPA to fulfill the requirements of 40 CFR Part 51 

(regarding the preparation, adoption and submittal of State 

Implementation Plans) pursuant to Section 110 of the Clean 

Air Act. The appendices contain more detailed data, 

calculations and documentation related to the statements and 

conclusions contained in this document. 

5.1.0.2 Summary of Plan 

1. Ambient lead concentrations have been monitored at 

various sites in Oregan since 1973, The only violations 

of the 1.5 ug/m3 lead standard occurred in the Portland 
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metropolitan area. Thus, the Portland area is the only 

portion of Oregon addressed by this revision to the 

State Implementation Plan. 

2. Only one site in the Portland area, the I-5 Roadway Site 

(near Going St.), has violated the lead standard since 

1976 with a maximum quarterly average of 2.04 ug/m3 in 

1980. 

3. The major sources of lead emissions in the Portland area 

are associated with the operation of gasoline-powered 

motor vehicles. Vehicle exhaust emissions and 

reentrained road dust account for about 90% of the total 

lead emissions in the Portland area. 

4. Lead emissions from mobile sources have decreased since 

1975 and are expected to dramatically decrease in future 

years. The expected decrease is due to the federally 

mandated phase-down of lead content in leaded gasoline 

and an increase in catalyst-equipped vehicles which use 

unleaded gasoline. These two factors are expected to 

reduce lead emissions by about 50% from 1980 to 1983. 

5. Traffic volumes near the I-5 Roadway Site are expected to 

decrease by 5% from 1980 to 1983 due to the completion of 

the I-205 freeway which will divert some of the I-5 

-2-



traffic. Ambient lead concentrations at the I-5 site are 

expected to be in compliance by 1983 due to the areawide 

decrease in mobile source emissions and the localized 

decrease in traffic volumes. 

6. No site in Oregon is projected to exceed the lead 

standard after 1983. 

5.1.1 GECGRAPHIC DESCRIPTION OF PORTLAND AREA 

The Oregon portion of the Portland-Vancouver Air Quality 

Maintenance Area contains the urbanized portions of three 

counties (Clackamas, Multnanah and Washington). This area had 

an estimated 1980 population of 962,000 Persons cove;ing 1,800 

km2 (695 mi2) of land. Geographically, this area lies at the 

north end of the Willamette Valley and is almost completely 

surrounded by mountains and hills. Temperature inversions 

frequently occur, trapping emissions in the valley and resulting 

in elevated levels of air pollutants. Portions of the area are 

designated nonattainment for particulate matter, ozone, and 

carbon monoxide. A portion of the Portland area also exceeds 

the lead standard. 

-3-
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Figure 5.1-1 (continued) 
PORTLAND-VANCOUVER AQMA LEAD SURVEILLANCE NETWORK 

Map Composite Filter Single Filter 
No, Site Name Lead Analysis Lead Analysis 

1 Sauvie Island x 
9 Rivergate Waterways Term. x 
10 Linnton Fire Station x 
11 Roosevelt High School x 
13 Liquid Air Products x 
14 Hillsboro Airport x 
19 Moffat, Nichol & Bonnie x 
20 Multnomah County Health 

Department x 
22 Beaverton First State Bk x 
23 Pacific Motor Trucking x 
24 Milwaukie High School x 
25 Lakewood Gr.Sch., Lk.Os. x 
26 Clackamas Co. Cthse., OC x 
27 Carus x 
31 Central Fire Station x 
34 SE Lafayette x 
35 Interstate-5 (I-5) x 

AA2769 



5.1.2 AMBIENT AIR QUALITY 

5.1.2.1 Monitoring Network 

Most of the lead monitoring in Oregon has utilized the state

wide network established to monitor total suspended 

particulate (TSP). The TSP sites are located in commercial, 

industrial, residential and rural areas. TSP samples have 

been routinely analyzed for lead content. 

EPA established new lead moni taring site criteria in 

connection with promulgation of the federal ambient lead 

standard. Two new types of lead monitoring sites were 

required by the EPA October 1978 criteria, as follows: 

1. Roadway Site -located within 15 meters of a roadway 

with highest traffic volumes, in order to measure the 

maximum lead concentrations likely to occur in an 

area. 

2. Neighborhood Site -located in a residential area 

of high traffic and population density, preferably 

near a school or playground. 

DEQ established a roadway lead site at Interstate 5 (I-5) 

near Going Street in 1980. A residential lead site was 

established at S.E. Lafayette near 58th Avenue in 1981, 

-6-



High-volume particulate samplers are used in both the TSP 

network and at the special lead sites. Samples (24-hour) are 

collected on a regular schedule every 6th day. The EPA 

reference method (single filter analysis by atomic absorption 

spectroscopy) is used to analyze the samples from the roadway 

and residential lead sites. A composite filter method is 

used on the samples from the TSP network. Comparison studies 

of the single and composite filter methods are described in 

the Appendix. 

The Portland TSP network and special lead sites are 

illustrated in Figure 5.1-1. 

5 •. 1 .2 .2 Monitoring Data 

Violations of the lead standard have been recorded at nine 

sites in the Portland area since January 1974. The magnitude 

of the violations is outlined in Table 5.1.2-1. Violations 

normally occurred during the 4th quarter of the year. 

-7-



Table 5.1.2-1 

YEAR AND MAGNITUDE OF LEAD STANDARD VIOLATIONS IN OREnON SINCE 1973 

Mgximum ~egd CQncentrgtiQn (ugLm3, Quarterli Aierage) 
MQnitQring Site 19.ll .l.91.JI. .19.15. llli .1ilI. .ill..8.. .1B19. 19].Jl .19.ll 

CAM Stationa 2. 19 1.74 cd 1 .63 c c c c 
Beaverton c 1.62 c 1.86 c c c c c 
Mult. Co. Health Bldg. 1.51 1.63 1.63 c c c c c c 
Pacific Motor Trucking c c c 1.64 c c c c c 
Central Fire Station c 1.62 c 1.57 c c c c c 
N.E. Couch (Moffat) c c c 1.57 c c c c c 
Oregon City c c c 1.56 c c c c c 
Lake Oswego c c c 1.56 c c c c c 
S.E. Lafayetteb c 
Interstate 5 ( I-5)C 2.04 1.73 

a CAMS lead sampling was discontinued in January 1981 because it did not meet site 
criteria. 

b S.E. Lafayette site (residential site) was established in February 1981. 
c Interstate 5 site (roadway site) was established in January 1980. 
d C indicates site compliance with the lead standard. 

Only one site in the Portland area, the I-5 Roadway Site, has 

violated the lead standard since 1976. The maximum lead 

concentration at the I-5 site, since monitoring began in 

January 1980, occurred during the 4th quarter of 1980. 

5.1.2.3 Design ConcentratiQn 

The maximum I-5 lead concentration (2 .04 ug/m3 during the 4th 

quarter of 1980) was selected as the design concentration and 

1980 was used as the base year for the emission inventory. 

The lead concentration data at various sites during the base 

year are outlined in Table 5.1.2-2. 
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Table 5.1.2-2 

BASE YEAR (1980) LEAD CONCENTRATION DATA 

Lead Concentrations (ug/rn3. Quarterly Ayerage) 
Monitoring Site Jan-Mar Apr-Jun Jul-Sep Oct-Dec 

CAM Station 0.51 0 ,3 0 0.31 0.67 
Beaverton 0 .42 0 .22 0 .22 0.36 
Mult. Co. Health Bldg. 0.49 0 ,3 0 0 .4 5 0.59 
Pacific Motor Trucking o.4o 0.35 0 ,32 a. 78 
Central Fire Sta ti on 0.50 0.36 0 ,36 0.83 
N.E. Couch (Moffat) 0.36 0 .29 0.26 a .63 
Oregon City 0.40 0.27 0.27 0.64 
Lake Oswego 0.44 0.23 0.27 0 .48 
Interstate 5 (I-5) 1.66 NAa NAa 2.04 

a NA indicates data not available for these quarters. 

5.1.2.4 ~agkgtQung CQng~ntrat1Qll 

Background lead data is collected at the Carus and Sauvie 

Island sites. Lead concentrations at these sites during 1980 

are outlined in Table 5.1.2-3. Since peak lead 

concentrations in the Portland area typically occur during 

the 4th quarter, the 4th quarter background concentration 

(0.14 ug/m3) was used in calculating future lead concen-

trations. 

Table 5.1.2-3 

BACKGROUND LEAD CONCENTRATION DATA (1980) 

Lead Concentrations (ug/m3. Quarterly Average) 
MQnitQring Site Jan-Mar Apr-Jun Jul-Sep Oct-Deg 

Carus 
Sauvie Island 

Combined Average 

0.07 
0 .12 

0.10 

0.05 
0.05 

0.05 

-9-

0.09 
0.05 

0.07 

0 .12 
0. 15 

0 .14 



5.1.3 EMISSION INVENTORY 

5.1.3.1 Regional Emission Inventory 

Lead emission inventories for the Portland area in 1980, 1983 

and 1985 are summarized in Table 5.1 .3-1. Future year pro-

jections were based on regional population, employment and 

traffic growth projections. The growth projections used in 

this plan are consistent with the comprehensive land-use and 

transportation plans in the region and the State 

Implementation Plans for ozone and carbon monoxide. More 

detailed inventories are included in the Appendix. 

Table 5.1.3-1 

SUMMARY OF PORTLAND AREA LEAD EMISSIONS 

L~i!Q Emissions (tQnLyrl 
SQurce Category ill.Q. ll.6..1 1.9.a5. 

Motor Vehicle Exhaust 
Light duty (LDV) 168 79 67 
Heavy duty (HDG) 35 38 59 

Reentrained Road Dust 72 40 27 
Solid Waste Disposal 12 12 13 
Industrial Processes 5 5 6 
Fuel Combustion 2 2 2 

---
TOTAL 294 176 174 

The major sources of lead emissions in the Portland area are 

mobile sources associated with the operation of gasoline-

powered motor vehicles. Vehicle exhaust emissions and re-

entrained road dust account for about 90% of the Portland 

lead emissions in 1980 and about 85% of the Portland lead 

emissions in 1985. 
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Lead emissions from mobile sources are expected to 

dramatically decrease in future years. The expected decrease 

is due to the federally mandated phase-down of lead content 

in leaded gasoline and an increase in catalyst-equipped 

vehicles which use unleaded gasoline. 

5.1.3.2 Roadway Site Emission Inyentory 

Lead emission impacts in the vicinity of the I-5 Roadway Site 

in 1980, 1983 and 1985 are outlined in Table 5.1.3-2. Lead 

emissions were estimated by DEQ from ODOT traffic 

projections, EPA motor vehicle emission factors and DEQ road 

dust emission factors. Calculation details are included in 

the Appendix. 

Table 5.1.3-2 

SUMMARY OF LEAD IMPACTS NEAR I-5 ROADWAY SITE 

Lead Impacts (ug/m3. Maximum Quarterly Ayerage) 
Source Category .1£M .13B a ill5. a 

Motor Vehicle Exhaust 
Light duty (LDV) 0.82 0.36 0.29 
Heavy duty (HDG) 0 .36 0 .32 0 .48 

Reentrained Road Dust 0.72 0.34 0.22 
Background 0 .14 0 '14 0 .14 

TOTAL 2.04 1.16 1.13 

a Projected impacts. 

The primary reason for the projected decrease in lead 

emissions at the I-5 Roadway Site is the expected area-

wide decrease in mobile source emissions. In addition, 

traffic volumes near the I-5 Roadway Site are expected to 
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decrease by 5% during 1980-83 due to the completion of the 

I-205 freeway. 

5.1.3.3 Point Source Reyiew 

Bergsoe Metals Corporation, a secondary lead smelter, is the 

only existing point source in Oregon which emits more than 

five (5) tons of lead per year. Bergsoe Metals Company is 

allowed by permit to emit up to 19.0 tons of lead per year. 

This plant is located outside the Portland-Vancouver AQMA 

about 20 miles northwest of the City of Portland. 

Lead emissions from the Bergsoe plant were modeled to 

determine if the plant would contribute to a violation of the 

ambient lead standard. The modeling results are summarized 

in Table 5.1.3-3. 

Table 5 .1 .3-3 

BERGSOE MODELING RESULTS 

Averaging 
Time Period 

(Months) 

Maximum Lead 
Emission Rate 

(g/sec) 

Maximum Ambient 
Lead Concentration 

(ug/m3 l 

1 
3 

0.74 
0.56 

1.21 
0.69 

EPA evaluated the Bergsoe proposal in 1979 under Prevention 

of Significant Deterioration (PSD) review. In an August 20, 

1979 letter, EPA approved the construction of the Bergsoe 

plant and recognized that the proposal would employ best 
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available control technology (BACT). EPA also determined 

that the Bergsoe proposal would not cause violations of any 

PSD air quality increments or National Ambient Air Quality 

Standards (NAAQS). 

EPA delegated New Source Review (NSR) responsibility to DEQ 

in August 1982. New lead sources which emit 0.6 tons or more 

of lead per year are subject to NSR requirements. NSR 

requirements are outlined in Section 5.1.5.2. 

5.1.4 CONTROL STRATEXJY 

5.1.4.1 Strategies Already Implemented 

Most of the decrease in Portland area lead emissions will be 

due to the federally mandated phase-down of lead content in 

leaded gasoline and an increase in catalyst-equipped vehicles 

which use unleaded gasoline. These measures are expected to 

reduce areawide lead emissions by 46% from 1980 to 1983. 

5.1 .4.2 Strategies Scheduled for Implementation 

The I-205 freeway is scheduled for completion in mid-1983 and 

is expected to divert a portion of the I-5 traffic. Traffic 

volumes on I-5 are expected to decrease by 5% during 1980-83. 
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5.1.4.3 Air Oualjty Improyement 

Lead concentrations at all but one monitoring site within the 

Portland area are in compliance with the lead standard. 

Lead emissions, and lead concentrations, are expected to 

decrease by almost 50% from 1980 to 1985. 

Mobile source lead emissions near the I-5 Roadway Site are 

expected to decrease by 43% during 1980-83. Using a modified 

rollback analysis, lead concentrations at the I-5 site are 

expected to decrease from 2.04 ug/m in 1980 to 1.16 ug/m3 in 

1983. Lead concentrations at the I-5 site are expected to be 

in compliance with the lead standard (1.5 ug/m3) by the end 

of 1983. 

EPA adopted a more restrictive lead-in-gasoline standard in 

October 1982. As a result, lead emissions and ambient lead 

concentrations may be even lower in 1983 than projected 

above. 
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5.1.5 RULES AND REGULATIONS 

The Oregon Revised Statutes (ORS) 468.275 through 468.620 authorize 

the Oregon Environmental Quality Commission to adopt programs 

necessary to meet and maintain state and federal standards. The 

mechanisms for implementing these programs are the Oregon 

Administrative Rules (OAR). Pertinent rules are outlined in Table 

5.1.5-1. 

Table 5.1.5-1 

OREnON RULES PERTINENT TO THE LEAD CONTROL S'l:RATEl'.lY 

Subject 

340-31-055 
340-20-220 to 275 

Ambient Air Quality Standard for Lead 
New Source Review Rules 

5.1.5.1 Ambient Lead Standard 

The Oregon Environmental Quality Commission adopted a statewide 

lead standard in January 1975. This standard was set at 3.0 

ug/m3, monthly average. No violations of the statewide lead 

standard have been recorded by DEQ. 

The federal lead standard (1.5 ug/m3, quarterly average) became 

effective in October 1978. The federal 1.5 ug/m3 quarterly 

average standard is more restrictive than the state 3.0 ug/m3 

monthly average standard. The Oregon ambient lead standard is 
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revised to be identical with the federal standard (1 ,5 ug/m3, 

quarterly average) as part of this statewide lead control 

strategy. 

5.1.5.2 New Source Reyiew 

The new source review rules require major new'or modified point 

sources locating in a nonattainment area to: 

1. Meet lowest achievable emission rates; 

2. Provide emission offsets or demonstrate that the source 

will comply with the available growth increment; and 

3. Provide an analysis of alternative sites, sizes, 

production processes and control techniques. 

The new source review rules require major new or modified point 

sources locating in an attainment area to: 

1. Provide best available control technology; 

2. Demonstrate that the source would not cause violations 

of any PSD air quality increments or any state or 

federal ambient air quality standards; and 

3. Demonstrate that the source would not impact a 

designated nonattainment area greater than the 

significant air quality impact levels. 

-16-



New lead sources which would emit 0.6 tons per year of lead are 

considered major sources and are subject to the new source 

review rules. 

5.1.6 REASONABLE FURTHER PROGRESS 

Compliance with the ambient lead standard is projected by the end of 

1983. Ambient lead data will be reviewed by DEQ quarterly to insure 

that reasonable further progress is being made toward attainment of 

the standard. 

5.1.7 PUBLIC NOTICE AND HEARING 

AA2716 

A public hearing on the lead control strategy is scheduled before 

the Environmental Quality Commission on January 14, 1983. The 

public hearing notice will be issued 30 days prior to the hearing. 

The public hearing notice will be distributed for local and state 

agency review by the A-95 State Clearinghouse 45 days prior to 

adoption of the lead control strategy. 
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Attacnment 3 

Ambient Air Quality Standard for Lead 

340-31-055 The lead concentration m~asured at any individual sampling 

station, using sampling and analytical methods on file with the Department, 

shall not exceed [3.0 ug/m3] 1.5 ng/m3 as an arithmetic average concen

tration of all samples collected at that station during any one calendar 

[month] quarter period. 

AA2771 



VICTOR ATIYEH 
GCVEl\NOA 

OEQ-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quali.ty Commission 

From: Director 

Subject: Agenda Item No. I , December 3, 1982, EQC Meeting 

Background 

Request for an Additional Extension of a Variance from 
OAR 340-25-315(1)(bl, Dryer Emission Limits. by Mt. Mazama 
Plywood Company 

Mt. Mazama Plywood Company has requested an additional time extension for 
compliance with the veneer dryer emission limit rule, OAR 340-25-315(1)(b). 
The request was received on July 26, 1982 and additional supporting 
information was submitted on November 9, 1982. The variance conditions 
proposed by the Company are: 

1. That by March 1, 1983, the Company submit a control strategy for 
all veneer dryers. 

2. That by August 31, 1983, they issue purchase orders for all 
necessary equipment. 

3. That by January 31, 1984, they begin construction of the veneer 
dryer control equipment. 

4. That by August 31, 1984, they complete equipment installation and 
demonstration of compliance. 

Mt. Mazama proposed that they be required to submit quarterly financial 
statements and that the variance may be revoked in the event dryer 
emissions would cause any adverse impact on the community or airshed. 

The Company claims the "current (plywood) market conditions make it 
economically unreasonable and burdensome to undertake the expenditure at 
this time to bring the dryers into full compliance with the opacity 
limits." More specifically, they state that cash flow does not generate 
sufficient funds to pay for such a unit nor does the Company currently have 
the borrowing capacity for the required capital expenditure. 

The initial variance was granted on March 21 , 1980. Two subsequent 
variance modifications were approved, one of which included an extended 
final compliance date. Each variance had intermediate increments of 
progress dates. The final compliance dates included for each variance are 
summarized as follows: 
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Permit Issued 
Variance Approval 
Variance Approval 
Variance Approval 
Variance Request 

Action Date 

February 10, 1978 
March 21 , 1980 
July 17, 1981 

April 16, 1982 
December 3, 1982 

Final Compliance 

June 1 , 1979 
November 30, 1981 

July 1, 1983 
July 1, 1983 

August 31, 1984* 

* Submitted by Company as part of the current variance request to be 
considered by the Commission. 

The Company has provided audited financial statements for the consolidated 
corporation, Mazama Timber Products, Inc. Mazama Timber Products, Inc., 
includes Mt. Mazama Plywood Company, Mazama Timber (a mill in Creswell), 
and Emerald Valley Forest Inn and Golf Course. 

The Company has also submitted a review of measures taken during the period 
of the variances which are stated to have reduced emissions. Their current 
position on a selected control strategy was presented. 

The Commission is authorized by ORS 468.345 to grant variances from Depart
ment rules if it finds that strict compliance would result in substantial 
curtailment or closing down of a business, plant or operation. 

Evaluation and Alternatives 

All three veneer dryers at Mt. Mazama Plywood Company are out of compliance 
with State air emission standards. The Company took positive action to 
bring their dryers into compliance by installing a new heat source which 
included an emission control system on one dryer in 1979, This system 
failed to achieve visible compliance as evidenced by excessive emissions 
from the cooling section exhaust point. Several control devices which 
would control emissions from the two steam heated dryers have been 
investigated by the Company. However, plans have never been submitted to 
the Department for final approval. Approved deadlines for purchases and 
i.nstallations of control devices occurred at a time when the plywood market 
had already begun to decline. By this time, many other companies were 
either in compliance or were proceeding with control strategies. The 
plant was shut down for three months in early 1980 for economic based 
reasons. In 1980 the Company opted to request a variance from the veneer 
dryer emission rule, expecting the market downturn to be only temporary. 

The Commission granted the initial variance and each subsequent variance 
extension upon finding that because of the adverse financial condition of 
the Company, strict compliance with Department rules could result in sub
stantial curtailment or closing down of the plant. The Company has kept 
the Department informed of their progress or any inability to proceed and 
requested variances from mandated compliance steps in a timely manner in 
most cases. 

The Company has failed to meet the variance conditions of the incremental 
progress compliance dates granted on July 17, 1981 and revised on 
April 16, 1982: 1.) By July 1, 1982, submit to the Department approvable 
detailed plans and specifications for the control of the veneer dryer 
emissions. 2.) By September 1, 1982, issue purchase orders for the 
necessary control equipment and affirm maintenance of schedule increments 
3, 4, and 5 (begin construction, complete construction and demonstrate 
compliance, submit quarterly corporate financial reports) of the July 17, 
1981 variance. 
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This is the only veneer drying facility subject to DEQ rules which has not 
either demonstrated compliance or received Department approval to implement 
a process change as a control strategy (temperature control, specie 
separation, etc.) or add control devices to achieve compliance. Any market 
advantage that would be attributed to cost savings by not implementing 
veneer dryer controls is unknown to the Department. 

Mt. Mazama Plywood Company is the largest employer in the small town of 
Sutherlin. Douglas County remains an area of high unemployment due to 
the depressed timber products market. The Company reports that a~y 
requirements to make expenditures for controls for veneer dryer air 
emission compliance at this time would necessitate the closing of the mill, 
resulting in the layoff of a large number of citizens of the community and 
a loss of income to the allied and supportive businesses. Analysis by the 
Company's auditors, Coopers and Lybrand, pointed out that the Company's 
current liabilities exceed its current assets and that these factors, among 
others, indicate that the Company may be unable to continue in existence. 

Mt. Mazama Plywood Company has shown some profit during the perfod of the 
variances. A review of the fi.nancial sheets for specific but limited 
months indicate that there has been a change from net profit to increasing 
losses during calendar year 1981. The present profit or loss position of 
the plywood operation is not known to the Department. The revenues from 
the plywood operation were shared with the parent corporation, which has 
incurred a net loss consistently for more than two years. Audited 
statements of the consolidated operation show a loss of $3,162,883 for year 
1981 and $6,352,641 for year 1982. Although requested by letter of 
October 25, 1982, sufficient information has not been received by the 
Department to allow a detailed study of actual cash which would may have 
been available for pollutl.on control, had it not been routed to offset 
losses in subsidiaries of the parent corporation. The consolidated 
financial statements received on November 10, 1982 were incomplete in that 
they did not include the notes referred to on the statement sheets. 

The Company indicates that they are not in a position to commit to the 
selection of a specific control strategy at this time. The partial reason 
for this appears to be that they are uncertain about Department 
acceptability of Burley scrubbers or Georgia-Pacific packed tower scrubbers 
as now operating on other veneer dryer facilities. The Department has 
certified specific models of these units as being capable of satisfactorily 
controlling emissions. 

The nature of the pollution from the facility includes the characteristic 
visible blue haze, usually generated by drying veneer. The opacity level 
was observed at more than 50% opacity in June, 1982 (the standard is 10% 
average and 20% maximum opacity). There is no other identified significant 
nuisance condition or violation of the ambient air quality standard in the 
vicinity of the source at this time. 

The Company has expended more than $77,000 on modifications to the 
dryers which, in part, are alleged to have reduced emissions from the 
plant. The Department's observations or records do not quantif'y these 
reductions. Several different pieces of point emission control equipment 
have been considered by the Company, 

The Department has identi.fied four alternatives: 

1. Grant the variance with increments of progress and a final 
compliance date of August 31, 1984 as requested by the Company. 
Considering that essentially all other veneer dryer facilities 
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have implemented some type of compliance control, Mt. Mazama 
Plywood may have an advantage in the plywood market. Also, there 
is the risk that the Company will still not be in a significantly 
better cash flow position on August 31, 1983, when purchase 
orders must be issued. 

2. Grant the portion of the variance extension request through the 
incremental step of submitting a control strategy. The control 
strategy must be submitted by March 1, 1983, and in the form of 
detailed plans and specifications which are acceptable for 
construction approval by the Department. A staff report will be 
made at the April 1983 Commission meeting for consideration of an 
appropriate schedule for further progress and a final compliance 
date. 

3. Deny the variance extension request and require a revised 
increment of progress schedule with a final compliance date of 
July 1, 1983 (the current variance final compliance date). 
However, this final date cannot likely be met even if purchase 
orders were placed now. This alternative does not seem 
appropriate based on the adverse financial status claimed 
by the Company as presented in statements made available to the 
Department up to this time. 

4. Deny the request until the additional information as requested in 
the Department's October 28, 1982 letter is received and 
evaluated. The Commission could then consider the time extension 
requested in li.ght of the additional facts at their January 14, 
1982 meeting. 

The staff concludes that progress toward final compliance could be 
demonstrated by a firm adoption of a control strategy and the submittal of 
detailed plans and specifications to the Department for review and approval 
by March 1, 1983. Such action would not require a large capital 
expenditure. With a better understanding of the selected technical aspects 
and cost factors, coupled with a more complete assessment of the Company's 
exact economic position at that time, the Department and Commission may 
then be in a better position to evaluate an appropriate further compliance 
time table. 

The letter requesting the variance and supplementary information is 
attached. 

Summation 

1 • All three veneer dryers at Mt. Mazama Plywood Company are in viola ti on 
of State air emission standards. 

2. The Company has unsuccessfully installed an emission control system on 
one dryer. Control efforts on other dryers have not gone beyond the 
technical evaluation stage by the Company. 

3, The Commission has granted a variance and subsequent variance time 
extensions from an initial compliance target of June 1, 1979 to the 
current approved date of July 1, 1983 for reasons that Company 
financial conditions would render strict compliance with the rules 
unreasonable to cause substantial curtailment or closing down of the 
plant. 
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4. The Company has failed to meet the conditions of variance granted on 
April 16, 1982 requiring 1) submittal of approvable detailed plans 
and specifications by July 1, 1982, and 2) issuance of purchase 
orders and affirm maintenance for other increments of progress and 
final compliance by September 1, 1982. 

5. This is the only veneer drying facility subject to DEQ rules which has 
not demonstrated compliance or obtained a Department-approved 
strategy. Cost savings through failure to comply may provide a 
product market advantage to the Company. 

6. The requirement to expend money for emission control devices at this 
time may result in closing of the mill which would have a 
significant effect on the social and economic position of the 
community. 

7, Revenues generated by Mt. Mazama Plywood Company have been shared with 
subsidararies of the parent corporation, Audited statements of the 
consolidated operation show losses of more than three million dollars 
in 1981 and more than six million dollars in 1982. 

8. The Department has been unable to completely evaluate the ability of 
Mt. Mazama Plywood Company to provide funds for emission control 
equipment because all requested financial information has not yet been 
received. 

g, The Company has not adopted a final control strategy for Department 
review. 

10. Four alternatives have been identified: 

o Grant the variance extension as requested. 
o Grant the variance extension for submittal of a control strategy by 

no later than March 1, 1983. Delay further compliance scheduling 
until after that date. 

o Deny the variance extension request. 
o Deny the variance extension request until information requested is 

received. 

11. The Commission is authorized by ORS 468.345 to grant variances from 
Department rules if it finds that stri.ct compliance would result in 
substantial curtailment or closing down of a business, plant or 
operation. 

12, The Commission should find that strict compliance would result in sub
stantial curtailment or closing down of the Mt. Mazama Company plant 
in Sutherlin. 

Director's Recommendation 

Based on the Summation, it is recommended that the Commission grant an 
extension to the incremental progress step which requires submitting a 
control strategy subject to the following conditions: 

1. By March 1, 1983, submit a final control stragtegy in the form of 
detailed plans and specifications which are acceptable for 
construction approval by the Department. 
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2. By March 1, 1983, the Company shall submit a financial statement 
which documents the current profit and loss position of Mt. 
Mazama Plywood Company. 

3, A Department report be made at the April 1983 Commission meeting 
for the Commission to consider appropriate further scheduling of 
progress and a final compliance date. 

William H. Young 
Attachments 

I - Mt. Mazama's submittal of additional information 
Letter dated November 9, 1982 

II - DEQ request for additional information 
Letter dated October 28, 1982 

III - Variance extension request - Letter dated July 19, 1982 
IV - Copy of Director's Memorandum re variance extension request 

for April 16, 1982 EQC meeting (with attachments) 

D.K. Neff:a 
229-6480 
November 15, 1982 
AA2774 



WISWALL, SVOBODA, THORP & DENNETT, P.C. 

William Wiswall 
John L. Svoboda 
Laurence E. Thorp 
Doug]as J. Dennett 
Dwight G. Purdy 
Jill E. Golden 
Robert A .. Miller 
Scott 1\'I. Galenbeck 

H.M. Patterson, Manager 
Program Operations 
Air Quality Division 

LAW OFFICES 
644 North A Street 

Springfield, Oregon 97477 
(503) 747-3354 

November 9, 1982 

Department of Environmental Quality 
P.O. Box 1760 
Portland OR 97207 

Re: Mt. Mazama Plywood Co. 
Permit #10-0022 Variance Request 

Dear Mr. Patterson: 

.r_; 

Attachment I 

G. David Jewett 
Robert A. Thrall 
James M .. Q'Kief 
Karen Hendricks 
Jeffrey D. Herman 

Marv\n 0. Sanders 
(1912-1977) 

Jack B. Lively 
(1923-1979) 

- 'J1,'J1_; i )' 

r--.~ .. 
' /1 ) 
iii I 
L::J 

I want to thank your people for meeting with Mr. Kline on the 14th 
of October to review this matter. 

I am enclosing a copy of the current consolidated financial 
statement as audited. I do not have a more recent financial 
statement, but can assure you that in fact the situation has 
not improved from either an asset standpoint or a cash flow stand
point. 

We had previously indicated an interest in installing Burley Scrubbers 
and the associated equipment. Our interest in that system was, of 
course, premised upon the fact that it had obtained DEQ approval and 
would perform. We now find that it has not been approved and that 
it is still in the experimental stage. Mt. Mazama cannot, of course, 
afford to become involved in experimental operations and, therefore, 
have at least at this time discarded the possibility of the 
utilization of the Burley Scrubbers system. It appears further that 
the system produced by Georgia Pacific is also not available. 

As you know the directly fired dryer presents special problems. We 
understand that Boise Cascade ab Sweethome is currently experimenting 
with a system up there which they hope will solve that problem. 
As yet, however, we understand that it is now fully operable. We 
will be keeping a close eye on that system and the results of their 
efforts. If it becomes a system which is in fact workable, we 
hopefully will then be able to provide you with some cost figures 
that we may evaluate to determine whey we would be able to implement 
such a system. 
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Enclosed is a letter forwarded from Mr. Jim Kline in response to 
your request number 3 of your October 28, 1982 letter. 

We would appreciate having the opportunity to review the staff 
recommendation to the Commission before it is submitted so that 
if it appears necessary we may appear before the Commission: hearing 
to present any further matters. Obviously, if a favorable recommenda
tion is forwarded, we will not deem it necessary to supplement our 
request. In that regard, however, if you feel any additional material 
is necessary or advantageous, please do not hesitate to let us know. 

JS/ls 

Enclosures 

Sincerely, 

WISWALL, SVOBODA, THORP 
& DENNETT, P.C. 

John Svoboda 



POST OFFICE BOX 738 • SUTHERLIN, OREGON 97479 • TELEPHONE 503/459-9555 

November 5, 1982 

Department of Environmental Quality 
P.O. Box 1760 
Portland, Oregon 97207 

Attention: Don Neff 

Re: Permit 1110-0022 Variance Request 

Gentlemen: 

As requested by your letter of October 28, 1982 a list of all work 
associated with emission control that has been completed on our dryers 
is included below, From the beginning of our efforts to develop a program 
to bring our dryers into compliance, we have realized that while there are 
scrubbers available that are capable of eliminating our stack emissions, 
we also had serious problems with fugitive emissions, and so while we have 
done some work reducing stack emissions our primary focus has been the re
duction of fugitive emissions. 

Completed Emission Control Projects 

1. New dry end baffles on #1 dryer. 
Materials = $2,500.00 (Purchased custom made baffles) 
Labor = $ 480.00 

2. Install steam throttle control value on #2 dryer to allow 
us to run redry at lower temperatures thus reducing both 
fugitive and stack emissions. 

Materials = $5,000.00 
Labor = $1,950.00 

3. Replace side panels 
Materials $ 
Labor = $ 

112 dryer. 
450.00 
960. 00 

4. Install sheet 
Materials 
Labor 

metal top 112 
= $7,440.00 
= $9,520.00 

dryer, 

5. Rebuild fan housings /12 dryer. 
Materials= $ 240.00 
Labor = $ 480.00 
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6. Repair of Super heater structure. 
Materials = $ 450.00 
Labor = $ 960.00 

7. New baffles for #2 dryer. (This project is in progress and will 
be completed by 11/30/82) 

Materials = $2,000.00 (Our own shop is fabricating these) 
Labor = $3,200.00 

8. Slowed #2 dryer main fan by 20%. 

9. 

Materials = $ 800.00 
Labor = $ 160.00 

Fabricate and install 4 new 
Materials = $4,800.00 
Labor = $2,400.00 

doors 112 dryer. 

10. Fabricate and install 2 net:•7 doors 113 dryer. 
Materials = $1,120.00 
Labor = $ 450.00 

11. Slowed cooling fan 113 dryer by 20%. 
Materials = $ 400.00 
Labor = $ 180.00 

12. Grouted around 
Materials 
Labor 

bottom: frame· all. dryers. 
$1,200.00 

= $1,950.00 

13. New door seals partial replacement all dryers. 
Materials =$16,000.00 
Labor =$12,000.00 

Total Cost All Projects 

Materials =$42,400.00 
Labor =$34,690.00 

Nature and Magnitude of Decreased Emissions 

1. Stack emissions 
a. #2 dryer dryed stacks 20% reduction. (The reduction is 

greater during period when redry is being run.) 
b. #3 dryer cooling section stack 20% reduction. 

3.SJ 2 ams 0 :ZZSS ";;t!W W. 
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2. Fugitive emissions 
These emissions are not measurable but they have been 
significantly reduced on all dryers. 

If you have any questions about this list please contact Arnold Jackson 
or myself at 459-9555. 

';7"";ti~ 
J fil. Klin-
9eneral Manager 

I 
1JK:mk 
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Coopers 
&Lybrand 

To the Stockholders and 
Board of Directors 

Mazama Timber Products, Inc.: 

certified public accountants 

We have examined the consolidated balance sheets of Mazama Timber 
Products, Inc. and Subsidiaries at June 30, 1982 and 1981, and the 
related consolidated statements of operations and retained earnings 
(deficit) and changes in financial position for the years then 
ended. Our examinations were made in accordance with generally 
accepted auditing standards and, accordingly, included such tests of 
the accounting records and such other auditing procedures as we 
considered necessary in the circumstances. 

As shown in the financial statements, the Company incurred a net loss 
of $6,352,223 during the year ended June 30, 1982 ($2,847,085 in 
1981) and, as of that date, the Company's current liabilities 
exceeded its current assets by $18,763,841 ($11,788,425 at 1981). 
These factors, among others, as discussed in Note 1, indicate that 
the Company may Se unable to continue in existence. The financial 
statements do not include any adjus'tments relating to the 
recoverability ar.d classification of recorded asset amounts or the 
amounts and classification of liabilities that might be necessary 
should the Company be unable to continue in existence. 

In our opinion, subject to the effects on the financial statements of 
such adjustments, if any, as might have been required had the outcome 
of the uncertainty about the recoverability and classification of 
recorded asset amounts and the amounts and classification of 
liabilities referred to in the preceding paragraph been known, the 
financial statements referred to above pr~sent fairly the 
consolidated financial position of Mazama Timber Products, Inc. and 
Subsidiaries at June 30, 1982 and 1981, and the results of their 
operations and changes in financial position for the years then 
ended, in conformity with generally accepted accounting principles 
consistently applied during the period subsequent to the change, with 
which we concur, made as of July 1, 1980, in the method of computing 
depreciation as described in Note 1 to the financial statements. 

Eugene, Oregon 
September 17, 1982 



MAZAMA TIMBER PRODUCTS, INC. AND SUBSIDIARIES 

CONSOLIDATED BALANCE SHEET 

June 30, 1982 and 1981 

ASSETS 

Current assets: 
Cash 
Accounts and notes receivable 
Refundable income taxes 
Inventories 
Timber, timber deposits and 

logging roads, at cost 
Prepaid expenses 

Total current assets 

Properties 
Less accumulated depreciation 

Timber, timberlands and logging 
roads, at cost less depletion 
and amortization, less current 
portion 

Other assets: 
Notes receivable, less current 

portion 
Cash surrender value of life 

insurance, net of policy 
loans of $273,113, with 
interest at 5.7% 

Advances to stockholders and 
affiliates 

Deposits 

$ 

19 82 

56,912 
1,320,980 

132,048 
1,886,643 

1,403,250 
57,791 

4,857,624 

18,031,255 
7,163,194 

10,868,061 

16,454,115 

209,140 

33,568 

3,701,198 
53,211 

3,997,117 

$ 

19 81 

20,693 
2,144,826 
1,394,911 
2,899,386 

6,986,725 
38,760 

13,485,301 

16,896,730 
5,934, 140 

10,962,590 

8,582,528 

1,499,147 

233,758 

3,474,144 
28,503 

5,235,552 

$36,176,9U £38_,265,971 

The accompanying notes are an integral 
part of this statement. 

_MC. Jl j tib!4Jh *·· 2 LLk 



LIABILITIES 

Current liabilities: 
Bank overdraft 
Short-term notes payable 
Current maturities of long-term 

debt 
Timber contracts payable 
Accounts payable 
Accrued payroll and related taxes 
Other accrued liabilities 
Income taxes payable 

Total current liabilities 

Long-term debt 

Timber contracts payable, noncurrent 
portion 

Minority interest in subsidiary 

Commitments and contingencies (Note 12) 

STOCKHOLDERS' EQUITY (DEFICIT) 

Common stock, no par value; 5,000 
shares authorized, 500 shares 
issued 

Retained earnings (deficit) 

Less cost of 475 shares of common 
stock held in treasury 

2 

$ 

1982 

388,386 
12,816,316 

1,013,559 
3,031,879 
2,835,680 

993,168 
2,323,701 

218,776 

23,621,465 

2,585,042 

12,0~9,994 

150,649 

3 8 , 3 8 7 ' 1 5 o. 

50,000 
(2,095,051) 

(2,045,051) 

165,182 

$ 

19 81 

468,305 
7,678,951 

2,920,432 
7,694,195 
3,521,985 
1,191,665 
1,525,397 

272,796 

25,273,726 

3 ' 3 1 6 , 9 5 1 

5,382,237 

151,067 

34,123,981 

50,000 
4,257,172 

4,307,172 

165,182 

(2,210,233) 4,141,990 

i,26,176,917 $38,265,971 



CONSOLIDATED STATEMENT OF OPERATIONS AND 

RETAINED EARNINGS (DEFICIT) 

for the years ended June 30, 1982 and 1981 

Net sales 
Cost of sales 

General and administrative expenses 

Operating loss 

Loss on the sale of timber and timber 
cutting contracts 

Other income 

Interest expense 

Loss before income taxes, 
minority interest and 
cumulative effect of 
an accounting change 

Provision for income tax benefit 

Loss before minority interest 
and cumulative effect of 
an accounting change 

Minority interest in net income 
(loss) of subsidiary 

Cumulative effect of change in 
accounting principle 

1982 

$36,930,524 
38,464,341 

(1,533,817) 

2,513,503 

(4,047,320) 

1,036, 786 

(3,010,534) 

3,342,107 

(6,352,641) 

(6,352,641) 

( 4 1 8 ) 

(6,352,223) 

1 9 81 

$55,842,147 
55,731,246 

110,901 

3,216,013 

(3,105,112) 

(54,040) 
928,357 

(2,230,795) 

2,655,288 

(4,886,083) 

(1,723,200) 

(3,162,883) 

95,331 

(3,258,214) 

411,129 

Net loss (6,352,223) (2,847,085) 

Retained earnings at beginning of 
year 

Retained earnings (deficit) at 
end of year 

4,257,172 7,104,257 

$(2,095,051) $ 4,257,172 

The accompanying notes are an integral 
part of this statement. 
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CONSOLIDATED STATEMENT OF CHANGES IN FINANCIAL POSITION 

for the years ended June 30, 1982 and 1981 

Working capital used: 
In operations: 

Net loss 
(Add) deduct items not affecting 

working capital: 
Depreciation and amortization 
Minority interest's share of 

net (income) loss of 
subsidiary 

Gain (loss) on sale of: 
Timber and timber cutting 

contracts 
Properties 

Deferred income taxes 
Cumulative effect of change in 

accounting principle 

Working capital used in 
operations 

Purchase of properties, net of 
related long-term debt incurred 
of $147,817 ($517,830 in 1981) 

Long-term debt paid or currently 
maturing 

Increase in long-term timber, 
timberlands and logging roads, 
net of related noncurrent timber 
contracts payable 

Increase in advances to stockholders 
and affiliates 

Acquisition of 10% minority 
interest's stock in Mt. Mazama 
Plywood Co., net of related 
long-term debt of $144,040 

Property received in settlement of 
note receivable, net of related 
debt assumed of $122,000 

Long-term debt restructured as a 
demand note 

Other 

Total working capital used 

Continued 

4 

$ 

19 82 

6,352,223 

(1,278,401) 

4 1 8 

131,448 

5,205,688 

173,850 

647,656 

1,223,830 

227,054 

778,000 

949,245 
24,708 

9,230,031 

$ 

1 9 8 1 

2,847,085 

(1,236,515) 

(95,331) 

(54,040) 
19,635 

416,173 

411,129 

2,308,136~ 

467,282 

1,305,000 

1,041,265 

1,088,864 

75,470 

33,495 

6,319,512 



CONSOLIDATED STATEMENT OF CHANGES IN FINANCIAL 

POSITION, Continued 

for the years ended June 30, 1982 and 1981 

Working capital provided: 
Proceeds from the sale of: 

Timber and timber cutting contracts 
Properties 

Short-term note payable refinanced 
as long-term debt 

Borrowings on life insurance policies, 
net of increase in related cash 
surrender value of $72,923 

Other long-term debt incurred 
Long-term receivables: 

Collected or currently maturing 
Written off as uncollectible 
Exchanged for property, net· of 

note received of $122,000 

Total working capital provided 

Decrease in working capital 

Changes in Working Capital Components: 

Cash 
Accounts and notes receivable 
Refundable income taxes 
Inventories 
Timber, timber deposits and logging 

roads 
Prepaid expenses 
Deferred tax benefit 
Bank overdraft 
Short-term notes payable 
Current maturities of long-term debt 
Timber contracts payable 
Accounts payable 
Accrued payroll and related taxes 
Other accrued liabilities 
Income taxes payable 
Accrued profit-sharing contribution 

1982 

$ 169,243 

90,000 

200,190 
505,175 

1 '5 0 4 

1,288,503 

2,254,615 

~,6,975~41§.) 

$ 36,219 
(823,846) 

( 1,262,863) 
(1,012,743) 

(5,583,475) 
19,031 

79,919 
(5,137,365) 

1,906,873 
4,662,316 

686,305 
198,497 

(798,304) 
54,020 

1981 

$ 380,000 
145,557 

327,500 
843,840 

1,696,897 

~(4,622,615) 

$ 1,664 
(819,098) 

1,394,911 
(396,826) 

(1,792,951) 
(447,298) 
(58,784) 
420,631 

(1,851,155) 
74,811 

411,712 
(1,609,254) 

93,915 
(670,097) 
401,699 
223,505 

Decrease in working capital $(6,975,416) £..l.4,622,615) 

The accompanying notes are an integral 
part of this statement. 
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Attachment II 

Departrner1t of Environrnenta/ Quality 
522 SOUTHWEST 5TH AV". PORTLANO, OREGON 

MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 

Wiswall, Svoboda, Thorp & Dennett, T.C. 
Law Offices 
Attn: John L. Svoboda 
5114 N. A Sti·oet 
Springfield, OR 97477 

Gentlemen: 

October 28, 1982 

Re: Mt. Mazama Plywood Co. 
Permit 110-0022 Variance Request 

Thls is in response to your July 1982 letter requesting a variance from 
01\R 340-25-315(1)(b) veneer dryer emissions on Mt. Mazama Plywood Co's. 
veneer driers. 

We met with Mr. Jim KHne on October ·t4, 1982 to review current conditions 
1 .. ela ting to the company 1 s need for a variance. As a r·esul t of that 
meeting, we determl1rnd that certa.in add:lt.ional in.formation should be 
submitted to support t;he request and complete a review report to the 
Enviioownenta.l Quality CommJ.ss.ion. 

Please submit the following as soon as practicable so the staff report 
can be prepared for the December Environmental Quality Cornm1ssion meeting 
oy November 11 , 1982: 

1 ~ 'l'he mo.s.t recent audited f:lnanoial balanc.e sheet and statem.ents 
showing cash flow for both Mt. Mazama PJ.y1-10od Company and the 
Consolidat,ed Corporation. Also, any current f.inancial. statements 
which .reflects tho firm's current position al.nee the audit. 

2. i\n update on the proposed control strategy for subsequent 
Department approval of det.ai.led pl.ans, inoluding the type of 
equipment and/or other teclrn:lque the company intends to use t.o 
control each veneer dryer. Inc.lude a current cost estimate, if 
available, f'or each major item. 

3. Details and c.osts of any work or changes wh.ioh have been done 
since July 17, 1981 that have resulted in emission decreases. 
Identify the nature and magnitude of any decreaaes. 
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Wiswall, Svoboda., Thorp & Dennett, T.C. 
October 28, 1982 
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Please review the enclosed port:I.on of the ORS on variances and identify 
a speoiffo reason fr'orn those items under ORS 1!68.345( 1) that the Company 
wishes the Commission to consider. 

Should you have any questions concerning this letter, please conto.ct Don 
Neff at 229-61180 bllre in Port.land. 

DKN:a 
AA2705 
Enolotiure 
cc: Jim Kltne, Ht. Mazama Plywood Co,, 

P,O. Box 738, Sutherla.nc!, Oregon 

Southwest Regional Of.fJ.oe ,. DEQ 

Sincerely, 

H. M. Patterson, Manager 
Pr·ogram Opera tl.ons 
A:!.r QualHy Di vision 



WISWALL, SVOBODA, THORP & DENNETT, P.C. 

William 'Viswall 
John L. Svoboda 
Laurence E. Thorp 
Douglas J. Dennett 
Dwight G. Purdy 
Jill E. Golden 
Robert A. Miller 
Scott M. Galenbeck 

LAW OFFICES 
644 North A Street 

Springfield, Oregon.97477 
(503) 747-3354 

July 19, 1982 

Department of Environmental Quality 
Air Quality Control Division 
522 Southwest 5th Avenue 
P. O. Box 1760 
Portland, OR 97202 

Attn: Mr. Ed Woods 

! i.'' 
I 

'' 1·1 

'• ,, . ' 

Attachment III 

G. David Jewett 
Robert A. Thrall 
James M. O'I{ief 
Karen Hendricks 
Jeffrey D. Herman 

Marvin O. Sanders 

t"' 

(1912-1977) 
Jack B. Lively 

(1923-1979) 

Re: Mt. Mazama Plywood Air Contaminant Discharge 
Permit and Variance Granted by Commission 
on July 17, 1981 

Gentlemen: 

On behalf of Mt. Mazama Plywood Company and pursuant 
to ORS 468.345, the following should be considered as a request 
for variance from air contamination rules and standards and 
OAR 340-25-315(1) (b) veneer dryer emission limits. 

Factual Background 

Enclosed is a copy of a March 11, 1981 letter submitted 
in request for a variance which was subsequently granted. That 
letter sets forth in part the factual background. It will be 
supplemented by the following. 

Mt. Mazama has continued sporadic operation due totally 
to the decline and lack of recovery of the plywood market. Mt. 
Mazama as a plywood producing plant has generated some revenues, 
those revenues have been shared with the parent company and when 
combined with the financial picture of the parent company and 
all subsidiaries, has resulted in a net loss consistently for 
in excess of the past two years. 

The cost factor of installing the Burley Scrubbers 
and associated equipment is at this time not feasible for the 
company. The cash flow does not generate sufficient funds 
to pay for such a unit, nor does Mt. Mazama currently have the 
borrowing capacity for such a capital expenditure. 



Department of Environmental Quality 
Re: Mt. Mazama Plywood 
Jul Y 19 I 19 8 2 
Page 2 

Mt. Mazama has continued to seek out other possibilities 
in terms of emission particulate reduction apparatus. In that 
regard, we have previously forwarded by my letter of June 29, 
1982, some proposed but previously unproven equipment as a stop
gap measure. Mt. Mazama in talking with those people was of the 
belief that this equipment could be manufacturer financed to 
make its installation feasible. Based on the latest contact with 
this company, it would appear that the company financing is not 
available. As a result, once again for economic reasons, Mt. 
Mazama is unable to pursue this alternative. 

It appears that currently, as in the past, the 
particulate emissions are not having a significant impact on 
air quality. 

Summary of Request for Variance 

Mt. Mazama requests a variance from OAR 340-25-315(1) (b) 
veneer dryer emission limits on the following grounds: 

1. Current market conditions make it economically 
unreasonable and burdensome to undertake the expenditure at this 
time to bring the dryers in full compliance with the opacity 
limits. The market condition has been depressed for quite some 
time. The company has consistently lost money during its sporadic 
operation and it appears that no major change in market condition 
is foreseeable. The requirement to make such expenditures or 
failing that be denied a variance from the existing permit would 
result in the necessity of closing the plant in Sutherlin, 
Oregon, resulting in the layoff of a large number of the citizens 
of that community and a loss of income to other allied and 
supportive businesses. 

2. The company has in the past made expenditures 
for installation of equipment which proved non-effective. 
Litigation was considered against the manufacturer and installer, 
but again because of cost factors that litigation was not pursued. 
The company continued to pursue other means and methods of meeting 
the standards, but have found to date all of those to be prohibitive 
by cost. The efforts to seek out alternative methods, either by 
alternative equipment or continued search for financing is on
going. 

It is submitted therefore, that a variance as above 



Department of Environmental Quality 
Re: Mt. Mazama Plywood 
July 19, 1982 
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requested be granted on the following time table. 

(1) That by March 1, 1983 the company submit 
a control strategy for all veneer dryers. 

(2) That by August, 1983 they issue purchase 
orders for all necessary equipment. 

(3) That by January, 1984 they begin construction 
of the veneer dryer control equipment. 

(4) That by August, 1984 they complete equipment 
and demonstrate compliance. 

Mt. Mazama should require to submit quarterly financial 
statements. It would further be understood that in the event 
the variance is granted, it may be revoked in the event dryer 
emissions would cause an adverse impact on the community or air 
shed. 

JS/ls 

cc: Jim Kline 

Respectfully submitted, 

WISWALL, SYOBODA, THO 
& DEµNJ;( T, P . C . 

John voboda 



WISWALL, SVOBODA, THORP & DENNET!', P.C. 

William Wiswal1 
John L. Svoboda 
Laurence E. Thorp 
Douglas J. Dennett 
Dwight G. Purdy 
Jill E. Golden 
Robert A. MiITer 
Scott M. Galcn~ck 

LAW OFFICES 
644 North A Street 

Springfield, Orci:;on 97477 
(503) 747-3354 

March 11, 1981 

Department of Environmental Quality 
Air Quality Control Division 
522 Southwest Fifth Avenue 
P. O. Box 1760 
Portland, Oregon 97202 

Attention: Mr. Ed Woods 

G. David Jc\vett 
Robert A. Thrall 
James l\1. O'Kief 
KBrcn Hendricks 
J cffrcy D. llcrman 

Marvin 0. Sanders 
(1912-1977) 

Jack B. Lively 
(1923-1979) 

Re: Mt. Mazama Plywood Company Air Contaminant 
Discharge Permit and Variance Granted by the 
Commission on March 21, 1980 as Variance from 
OAR 340-25-315 (1) (b) Veneer Dryer Emission Limits 

Gentlemen: 

On behalf of Mt. Mazama Plywood Company and pursuant to 
ORS 468.345 the following should be considered as a request for 
variance from air contamination rules and .standards and 
OAR 340-25-315 (1) (b) veneer dryer emission limits. 

Factual Background 

A current and correct factual background statement is con
tained in the Environmental Quality Commission memorandum which 
is marked Exhibit A and attached hereto and made a part hereof as 
if set forth in full. 

The plywood market for the calendar year 1980 and 1981 to 
date has remained severely depressed, both in terms of price of 
product and volume of sales. Economically, northwest plywood 
producers have operated on a day-to-day basis fed only by day-to
day sales, with no long-range plans or commitments from buyers. 
The same holds true for Mt. Mazama Plywood Company who was faced 
with a three-month shutdown in the first part of 1980. They have 
been able to operate almost continuously since then, but on a 
very thin margin. 

The company had previously installed the wood fired system as 
an attempt for compliance with the opacity limits. In spite of 



Department of Environmental Quality 
March 11, 1981 
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the company's attempt for compliance, the installation of the new 
system did not meet the opacity limits. In an attempt to bring 
the equipment into compliance as originally anticipated, legal 
efforts were made with the manufacturing and installing company 
which were pursued until the latter part of 1980. It became 
apparent to the company that to further pursue that matter with 
the manufacturer and installer would consume, including court 
litigation, time which would run them far past the November, 1981 
compliance date. Pursuing that remedy would further leave them 
up in the air as to whether they should undertake any other inde
pendent steps concerning repair, reconstruction or replacement of 
the existing dryer system. 

The company made the decision not to pursue further remedies 
against the original manufacturer and installer. They are 
currently receiving cost estimates for sealing the veneer dryers 
and installing, repairing and replacing scrubbers. There are 
three dryers which are in question. One cost estimate has been 
received to date concerning two of those units. Burley 
Industries, after reviewing the plant, has advised that at a 
minimum, Mt. Mazama would incur charges of $345,-000 for two 
scrubbers and attempted repair of all three dryers, assuming 
there is no panel replacement. Assuming further a 50% panel 
replacement, an additional cost of $132,000 as a minimum is esti
mated, thus bringing the minimum total cost for repair of two 
dryers to $477,000. 

Burley Industries declined to submit a bid for their wet-type 
veneer dryer scrubber for use on the third dryer since it would 
not control the chloride emission created by the enterjex burner. 
Bids have not yet been received from someone willing to submit a 
bid on that unit. It is estimated that the cost for a scrubber 
on the third unit will exceed the cost of any one of the other 
two units, thus placing the total expense at a minimum in the 
area of $700,000 to $800,000. 

Mt. Mazama is also soliciting competitive bids from Radar 
Pneumatics and Georgia-Pacific, as well as attempting to review 
installations in other plants. 
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summary of Request for Variance 

Mt. Mazama requests a variance from OAR 340-25-315(1) (b) 
veneer dryer emission limits on the following grounds: 

1. Current market conditions make it economically unrea
sonable and burdensome to undertake the expenditure at this time 
to bring the dryers in full compliance with opacity limits. Such 
expenditures could result in a substantial curtailment or 
necessitate a closing of the plant. 

2. That in an attempt to gain repair and replacement of the 
non-complying equipment by the manufacturer and installer through 
legal redress, thereby negating the necessity of additional cost 
to the company, much time was consumed and without success to 
date. Those efforts have therefore been abandoned. This 
attempt, however, did delay the company in pursuing other avenues 
which they are now undertaking, but are far behind prior commit
ments. 

It is submitted that the variance as above requested be 
granted on the following time table. 

1. By October 1, 1981, final control strategy for wood 
fired veneer dryers shall be submitted. 

2. By March 1, 1982, purchase orders for all equipment 
necessary to control all three dryers shall be issued. 

3. By November, 1982, the construction of controls of all 
three dryers shall have been started. 

4. By July, 1983, controls for all three dryers shall be 
completed and compliance demonstrated. 

Respectfully submitted 
/, 

T 0 

Joh Svoboda 
AtJ!orney for Mt. Mazama Plywood Co. 

be: Jim Klein 



Attachment IV 

Environmental Quality Comn1ission 
Mailing Address: BOX 1760, POl~TLAND, OR 97207 

VICTOR ATIYEH 
GOVERNOR 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHOl'<E (503) 229-5696 

DE0-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item I, April 16, 1982, EQC Meeting 

Background 

Request for an Extension of a Variance by Mazama Plyv1ood Company, 
Sutherlin, from OAR 340-25-315(1) (b}, Veneer Dryer Emission Limits. 

Mr. Mazama Plywood Company 1 by- letter of February 15 1 1982, requested an 
extension of variance from OAR 340-24-315(1) (b), Veneer Dryer Emission Limits. 
The Commission has granted Mt. Mazanta Plywood Company a variance and extension 
of variance from this rule on March 21 1 1980 and July 17, 1981 respectively. 
The July 17, 1981 EQC action was subject to the following conditions: 

1. By October 1 1 1981, submit a control strategy for all three veneer dryers. 

2. By March 1 1 1982, issue purchase orders for the necessary control equipment. 

3. By November 1, 1982, begin construction of the veneer dryer controls. 

4. By July 1, 1983, complete construction and demonstrate compliance. 

5. Submit quarterly, corporate, financial reports until purchase orders have 
been issued. 

6. If the Department determines that the veneer dryer emissions cause significant 
adverse im.pacts on the community or airshed, the variance may be revised or 
revoked. 

The Company, by letter of September 17, 1981, submitted tl1e follo'iving final 
control strategy (but did not submit detailed plans}: 

1. Continue its on-going program of roof patching and replacement of door seals 
in the dryers to help reduce fugitive emissions. 

2. By March 1, 1982, issue purchase orders to Georgia Pacific Corporation for 
the Georgia Pacific Emission Eliminator. 

3. By November 1, 1982 1 begin installation of the veneer control equipment. 

4. By July 1, 1983, co1nplete construction and demonstrate compliance. 
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The strategy was approved by the Department on September 17, 1981. The 
Company has failed to issue purchase orders (Item 2) and is requesting a 
6 months extension. 

Mt. Mazama Plywood Company has provided accounting (non-certified} infoTI11ation 
in conjunction with their request for variance extension. This is a consol
idated report of Mazama Timber Products, Inc. and subsidiaries, the status 
of this subject source being referenced as Mt. Mazama (copy Attachment #1). 
The cost of dryer emission control and continued plywood manufacturing losses 
are claimed to be the cause of current compliance schedule default. 

Evaluation 

Mt. Mazama Plywood Company has n1issed the purchase order issuance compliance 
increment date of March 1, 1982 stipulatea in Condition B(b) of Air Contam
inant Discharge Permit #10-0022. The Company has recently installed baghouse 
controls on the dry fuel system that was inspected March 8, 1982 and certified 
in compliance by Southwest Region staff. The plant site is located in an 
attainment area and tfie De.partment has no knowledge of any ambient air quality 
violations brought on as a result of past veneer dryer non-compliance, It is 
however, located in downtown Sutl1erlin in a strip area of commercial and 
industrial land uses, 

This plywood manufacturing facility has three (3) veneer dryersj two that 
utilize steam ana. the third is· direct wood-fired with an Energex suspension 
burner. The latter direct wood-fired dryer uses ground ply trl~ for fuel, 
a waste by~product of the manufacturing process. 

Industry has found it difficult to control direct wood-fired veneer dryers 
using dry ply trim as a fuel 1 particularly j_f it is contaminated '\Vi th a high 
salt content glue residue. 11 Wet ionic" or electric precipitator type controls 
have been used in many- cas-es to capture the sub-micron salt particulates formed 
in the comb.ustion process. Steam dryers have been simpler to control with the 
application of medium energy- wet scrubbers ana filter apparatus. 

The Mt. Mazama Plywood Company mill is not a modern facility, The dryers are 
old and leaky which_ would add to th_e costs of effective control. The plant 
has changed from producing a high. grade sanded product to producing sheating 
typically made from lower grade veneers. Given marginal plywood -n1arket 
conditionst it is· doubtful that this plant could, on its own, support any 
significant capital and operational expenditures for ·veneer dryer control 
equipment. Whether or not the parent company, Mazama Tinilier Products, Inc. 1 

'\vould carry that economic burden is unknown except for the fact that they 
haven 1 t to date~ 

The facility is the last veneer drying plant in Southwest Region without an 
implemented control strategy. The extent that this represents an unfair market 
advantage to competitors is unknown to the Department. The plant is claimed to 
employ in excess of 150 workers·. 1Jnernployment in Douglas County· is currently 
in the 19 ·· 20% range. 



EQC Agenda Item I 
April 16, 1982 
Page 3 

Summation 

1. Mt. Mazama Plywood Company in Sutherlin, Oregon has by letter of February 15, 
1982 requested an extension of their Commission-granted variance to 
OAR 340-23-315(1) (b), Veneer Dryer Emission Limits. 

2. The Commission has granted two (2) previous variancES to Mt. Mazama Plywood 
based upon economic hardship as provided for in ORS 468.345(1) (c). 

3. Mt. Mazama Plywood Company has three (3) veneer dryers that have been found 
in noncompliance with OAR 340-·25-135 1 Veneer Dryer Emission Limits. 

4. Mt. Mazama Plywood Company is the only plywood manufacturer in the Southwest 
Region operating uncontrolled and under variance for veneer dryer emission 
controls installation. 

5. Mt. Mazama Plywood Con1pany has furnished tf1e Department with a financial state
ment showing a $136,445 loss· for Mt. Mazama Plywood Company for the month of 
January 1982 and a collective year to data loss of $2,523,820 for Mazama Timber 
Products, Inc., the parent company (reporting basiS is on the fiscal year). 

6. Controlling the fine particulate emissions from the direct wood-fired veneer 
dryer, controlling the two steam~fired veneer dryers, ana sealing or rebuilding 
of all dryers would be a capital-intensive venture for a financially sound 
company·. 

7. There is technology available to effectively control the emissions from Mt. 
Mazama Plywood Company's three (3) veneer dryers that has been applied to 
other ply;,vood mills in Southwest Region. 

8. Mt. Mazama Plywood Company- is located in an attaimnent area and- does have 
process and boiler emissions controlled to De.partment standards. 

9. Mt. Mazama Plywood Company employs 150-plus employees in an area now averaging 
19-20% unemployment. 

10. Mt. Mazama Plywood Con1pany has not submitted detailed plans or issued purchase 
orders for the controlling emissions from the three veneer dryers. 

Director's Recommendation 

Based upon the summation, it is recommended that conditions 1. and 2. of the 
variance granted by the EQC on July 17, 1981 be amended as follows: 

1. By July 1, 1982, submit to the Department approvable detailed plans and 
specifications for control of the veneer dryer emissions. 

2. By September 1, 1982, issue purchase orders for the necessary control equipment 
and affirm maintenance of schedule increments 3 1 4 and 5 of the July 17, 1981 
variance. 

G.Grimes:h 
(503) 776-6010 
March 24, 1982 
Attachment: 

William H. Young 

2/15/82 Mt. Mazama Letter and financial statement 
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State o-1 Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

\D)~@~~~~f]I 
lJl_J r""R 1 o 'tY! lQj 1~ 1~ · 1 n \,I )( 

AIR QUALITY COl\lTROL 

February 15, 1982 

Department of Environmental Quality 
P.O. Box 1760 
Portland, Oregon 97207 

Re: Final Control Strategy - File No. 10-0022 

Gen tlernen: 

The continuing depressed state of the plywood industry makes it impossible for 
Mt. Mazama Plywood Company to meet the increment schedule of the air quality 
emission variance granted by the E.Q.C. on July 17, 1981. Financial conditions 
have not i·mproved a11d it is not possible for us to obtain funding for a project 
of this magnitude, 

Please B.ccept this letter as a request for a six month extension of all incre
ments of the existing variance. Upon your approval our revised control strategy 
will be as follows: 

1. Continue our on-going program of roof patching and replacement of 
door seals in the dryers to help reduce fugitive emissions. 

2.. By September 1, 1982, issue purchase orders to Coe Manufacturing 
Company for the Georgia Pacific Emission Eliminator. 

3. By May 1, 1983, begin installation of the emissions control 
equipment. 

4. By January 1, 1984, complete construction and demonstrate compliance. 

Our ability to meet these planned dates will of course depend on substantial 
improve111ent in current economic conditions. If you need further information 
please contact Arnold Jackson at this office. 

Sincerely, /// 

/7 ? k;4 
J'1,(filv ljt~ 
Jheral Manager 

(JK:mk 



AssE.Ts: 

Current Assets 
Cash 
Accounts & notes receivable 
Inventories (LIFO) 
Timber, timber deposits at 

cost, less depletion 
Prepaid expenses 
Other current assets 

Total current assets 

Properties at cost, 
less accum. dep'n. 

Timber, timberlands, at cost 
less dep'n., less current portion 

Other Assets 
Notes receivable non-current 
Cash surrender value life ins. 
Advances to affiliates and to 

stockholders 
Investment in affiliate 
Deposits 
Organizati?nal costs 

Total Assets 

MAZAMA TIMBER PRODUCTS, INC. & SUBSIDIARIES 
::;:, ELEY\'\ "-"'-"-. ">I , I '\ (!, \ 

Individual and Combined Balance Sheet 

MAZAMA EVSC 
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TOTAL 

fr,011 

I, '\IS, c,~ I 
ol ,01. . ..\ "5/·+ ··lo 

~.'llo/,491 
~.51'2,5o"l 
l.;t.oa:?..Jee 

1.i..J-,,z-s...i,01.,.2., 

Ii, DoS,8&5 
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ELIMINATIONS TOTAL 

' 11.011 
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LIABILITIES: 

Current liabilities 
Book overdraft 
Current debt 
Current portion-long term debt 
Timber and road contracts payable 
Accounts payable 
Accrued payroll and related taxes 
Other accrued liabilities 
Income taxes payable 
Account with affiliate 

Total current liabilities 

Long Term Debt 
Timber and Road Contracts 

Payable, Non-Current Portion 

Total Liabilities 

)TOCKHOLDER'S EQUITY: 

Conunon Stock 
Retained Earnings: 

Beginning of Year 
Current Year income (Loss} 

Less cost of treasury stock 

--- . ·----. ---- ---

MAZAMA TIMBER PRODUCTS, INC. & SUBSIDIARIES 
:D £c__£M 1'> £R.. 31. I q Q, I 

Individual and Combined Balance Sheet 

MAZAMA EVSC 
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COMBINED 
TOTAL 

-'113,LO\Co' 
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Total Liabilities and Equit}3.;>,41'5.'-\'l\ ~ 511;1 +:,1 i 2,::1&q 'l'-10 J 
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-----
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Sales 

Log 
Net 

Cost of Sales 

Gross Profit 

Gen'l. & Admin. Expense 

Operating Profit (Loss) 

Depreciation 
Interest Expense 

Other Income 

Income (Loss) Before Taxes 

Provision for Taxes (Benefit) 

Net Income (Loss) 

INDIVIDUAL AND COMBINED INCOME STATEMENT 
~E'L£M 1"1'..1Z... ::, \. I q \lo I 

MAZAMA EVSC 

~ 11'5,YIO \ 
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ASSETS: 

State of Oregon 

D'EPAJITME!H DF £ilV1ROtiMENTAL QUl\LITY 

fiil~©~~~~ll)I 
lJ\) MAR l 6 1982. L'!.J 

current Asset.l'OUTHWEST REGION OFFICE 
Cash 
Accounts & notes receivable 
Inventories (LIFO) 
Timber, timber deposits at 

cost, less depletion 
Prepaid expenses 
Other current assets 

Total current assets 

Properties at cost, 
less accum. dep 1 n. 

Timber, timberlands, at cost 
less dep'n., less current portion 

Other Assets 
Notes receivable non-current 
Cash surrender value life ins. 
Advances to affiliates and to 

stockholders 
Investment in affiliate 
Deposits 
Organizational costs 

Total Assets 

MAZAMA TIMBER PRODUCTS, INC. & SUBSIDIARIES 
.::fA ,J 1L11 f_;-' !; I I q Z .A 

Individual and Conillined Balance Sheet 

MAZAMA EVSC 
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-··-------~- --- ---

LIABILITIES: 

Current liabilities 
Book overdraft 
Current debt 
Current portion-long term debt 
Timber and road contracts payable 
Accounts payable 
Accrued payroll and related taxes 
Other accrued liabilities 
Income taxes payable 
Account with affiliate 

Total current liabilities 

Long Term Debt 
Timber and Road Contracts _ 

Payable, Non-Current Portion 

Total Liabilities 

~TOCKHOLDER'S EQUITY: 

Common Stock 
Retained Earnings: 

Beginning of Year 
Current Year Income (Loss) 

Less cost of treasury stock 

MAZAMA TIMBER PRODUCTSr INC- & SUBSIDIARIES 
dP.,.\u.ARY .3,/. /IJ'R.:L 

Individual and Combined Balan·ce Sheet 

MAZAMA EVSC 
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sales 

Log 
Net 

Cost of Sales 

Gross Profit 

Gen'l. & Admin. Expense 

Operating Profit (Loss) 

Depreciation 
Interest Expense 

Other Income 

.Income (Loss) Before Taxes 

Prov~sion for Taxes (Benefit) 

j 

INDIVIDUAL AND COMBINED INCOME STATEMENT 
_'1li N "-" t!Y -"'I . IC/ z ;:;_ 

MAZAMA EVSC 
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11...\.o~C\ 

nL\ .o:,'1 

CONSOLIDATED 
YEAR .TO 
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Net Income (Loss) ( Z,66.;ll\ )(25>?2:>0 '> 



I 
ASSETS: 

Current Assets 
Cash 
Accounts & notes receivable 
Inventories (LIFO) 
Timber, timber deposits at 

cost; less depletion 
Prepaid expenses 
Other current assets 

Total current assets 

Properties at cost, 
less accurn. dep'n. 

Timber, timberlands, at cost 
less dep'n., less current portion 

Other Assets 
Notes receivable non-current 
Cash surrender value life ins. 
Advances to affiliates and to 

stockholders 
Investment in affiliate 
Deposits 
Organizati;mal costs 

Total Assets 

--------
- - -----------------

MAZAMA TIMBER PRODUCTS, INC. & SUBSIDIARIES 
CL\ E:'..C.E.YY\ 11. .;c.:R... :':> \ . I '1. G, \ 

~ 

-I 

Individual and Combined Balance Sheet 

MAZAMA EVSC 
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~------ --~-- ----- ----=--~~-~~ 

LIABILITIES: 

Current liabilities 
Book overdraft 
Current debt 
Current portion-long term debt 
Timber and road contracts payable 
Accounts payable 
Accrued payroll and related taxes r 
Other accrued liabilities 
Income taxes payable 
Account with affiliate 

Total current liabilities 

Long Term Debt 
Timber ·and Road Contracts 

Payable, Non-Current Portion 

Total Liabilities 

>TOCKHOLDER'S EQUITY: 

Common Stock 
Retained Earnings: 

Beginning of Year 
Current Year Income (Loss) 

Less cost of treasury stock 

MAZAMA TIMBER PRODUCTS, INC. & SUBSIDIARIES 
-:Lli:o_c__t:__Mt,£.l'Z. 31. ;q Q, I 

Individual and Combined Balance Sheet 

MAZAMA EVSC 
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Sales 

Log 
Net 

Cost of Sales 

Gross Profit 

Gen'l. & Admin. Expense 

Operating Profit (Loss) 

Depreciation 
Interest Expense 

Other Income 

Income (Loss) Before Taxes 

Provision for Taxes (Benefit) 

Net Income (Loss) 

INDIVIDUAL AND COMBINED INCOME STATEMENT 
J::> E C'..-E.:M Eo ·f:.:12___ :'> I . I C\ '6 \ 

MAZAMA EVSC 

.t 11s,i.J10 ~ 
_'hs 1?.ic. ~m 

92'0,S<i>w 1s-o,qn 

'1loi, \'?,] \t,'1 lSQ 

51,00D J.C\,OOD 

IS'llo'ld P.960_~ < J-2S,'Z.'iL.>> (1,;>. i,:\C\6) 

_2o o4'6 

·~ ~ 
( J..o6(1'i\ '2,) (I ;:U,3'1 S / 

MT. MAZAMA 

f 
1 os8,:3*! 
\,oSZ.:.'-1 

_LQ_41o '1 z "L 

I I, 5:5 S 

< l'i, l?;,1 '> 

,;2.1,ooa 

__ 13 S'J) 
< 5'1,wlo) 

<. 39103) 

~ 

COMBINED 
r.rOTAL 

\IS,c\\o 

o'.1-,01'=1,4-2 ~ 
,,1, I ~C\,~C\'6 

,}.. 113,1ol...1,,e 

(,,llo'.( 

(Ill,\\\) 

\Ol,ODO 

"'../:<.,Jg 0 

<. '401o,C\o 1 > 
11o,oi5 

ELIMINATIONS 

\L,%.22CJ 
\lo 8,'/,'~C\ 

< 

CONSOLIDA'l'ED 
YEAR TO 

DATE 

l; 
I \S,410 

{ 
;2,0:!:>I, ~DO 

~s5'1'L iSJ.oG,012 
;J. Dal.I Do9 

' ' 
11,.,;i:x.,21 :') 

J..014,2)7 11oq.:i, o, Z.;i../ 

1o' 11 '"- :, / .;l, ' "19 ,;z 

t;;_~"-8".i 1~ 'Seoo 

\ \ 1, I 11) ( 4s:i,s1,,g) 

\til,0Db 581,0oD 

oi j.2,,l '1 o .1.::Fl 1.o::, o o 
< 4-wt.. CJo I)( ..2 '50>L>,\lwi > 

li,,,03 '5 '.'oo:i I J.tpS 

(__1__13.JJS) (__Lo I CJ , 11 J) 

i ~ < ~il,D4/ )(1,ICJto4d-.lo> 



State of Oregon 
DEPARTMENT Of EllVIRotiM£NTAL QUALl1Y 

ioJ~®~GW~fTII 
Lill MAR '.l 6 1982 IJLJ 

ASSETS: 

Current Asset~OUTHWEST REGION OFFICE 
Cash 
Accounts & notes receivable 
Inventories (LIFO) 
Timber, timber deposits at 

cost, less depletion 
Prepaid expenses 
Other current assets 

Total current assets 

Properties at cost, 
less accum. dep'n. 

Timber, timberlands, at cost 
less dep'n., less current portion 

Other Assets 
Notes receivable non-current 
Cash surrender value life ins. 
Advances to affiliates and to 

stockholders 
Investment in affiliate 
Deposits 
Organizational costs 

Total Assets 
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LIABILITIES: 

Current liabilities 
Book overdraft 
Current debt 
Current portion-long term debt 
Timber and road contracts payable 
Accounts payable 
Accrued payroll and related taxes 
Other accrued liabilities 
Income taxes payable 
Account with affiliate 

Total current liabilities 

· Long Term Debt 
Timber and Road Contracts 

Payable, Non-Current Portion 

Total Liabilities 

oTOCKHOLDER'S EQUITY: 

ConITTlon Stock 
Retained Earnings: 

Beginning of Year 
Current-Year Income (Loss) 

Less cost of treasury stock 

' 
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Mr. Joe Richards, Chairman 
Oregon Environmental 

Quality Commission 
P. 0. Box 1760 
Portland, OR 97207 

Dear Mr. Richards; 

(50J) 686·7616 

1244 Walnut Sueet, Eugene, Oregon 97 403 
State oi' Ort~gon 

_ ___,,~ frntffi'ltEtittt~ITTiITiY----

November 

rn
. I" @ re: iJ "'I ·? )Di:1'iold~R.lll,1i;llll, i:\ relllor fTI'i 
J DFC :'. iS3? ~ 

Re: 12/03/82 EQC Meeting 
Agenda Item No. I 
Request for Variance, 
Mount Mazama Plywood Co. 

A little less than a year ago, December of 1981, companies operating veneer 
dryers in Lane County were required by the Authority's rules to comply with 
visible emissions limits identical to those imposed by the Commission on all 

·similar operations statewide. This compliance has been achieved through expen
,diture of several million dollars of initial capital cost and hundreds of 
'thousands of dollars per year of operation and maintenance costs. 

The Regional Air Pollution Authority considered requests from several com
panies for variances from the rules, based on assertions that the general diffi
cult economic circumstances presented risk of closing or curtailing operations 
if the LRAPA requirements were enforced on schedule. For each request, the 
possibility of plant closure had to be weighed against the economic penalties 
for those companies who had made the capital expenditures and were operating 
control systems needed to meet the requirements. As the depressed wood pro-
ducts economy persisted, the issue of equal treatment under the rule became 
dominant, outweighing air quality issues. 

It is this same question which now, in our view, should be weighed by the 
Commission as it considers the Mount Mazama request to extend its variance. 

The Authority has done its best to apply the veneer dryer rules in an even
handed fashion so that there is minimal influence on existing competitive 
market pressures. Presently, all veneer dryers in Lane County are in compliance 
with LRAPA's rules. Those firms who had to install control systems to achieve 
compliance have done so. Several have since shut down or sharply curtailed 
their operations. 

It is my understanding that Mount Mazama Plywood competes heavily in the 
same national markets as other plywood manufacturers in Oregon. Although it is 
difficult to assess the full impact of, the proposed action, a number of veneer 
plant operators in Lane County indicat~ that the succession of variances issued 
to Mount Mazama has, in their opinion, placed them at a competitive disadvan
tage. 

Cleon Air Is o tfoturol f\esource - Help Preserve It 



Mr . 1 J4c Richards 
November 29, 1982 
Page 2 

The Authority is, of course, sensitive to the implications of mill clo
sures, and we are certainly not advocating action which would cause a shut-down. 
By the same token, we do not wish for additional curtailment of veneer produc
tion in Lane County as an indirect result of a variance issued by the State. We 
hope that any action which provides relief to the applicant includes conditions 
to mjt~gate the economic disadvantage to veneer drying operators in Lane County. 

' Thank you for your consideration of this concern. 

ORA/mj d 

Sincerely, 

~//<~ h/~· / /.l #' / // /' 1' ~-!:-{___--/ l'llv Jo' L.. · 

Donald R. Arkell 
Director 

. I 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOV&;:R~A 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

OEQ-46 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item No. J, December 3, 1982, EQC Meeting 

Request for a Variance from OAR 340-21-015(2)(b) Visible Air 
Contaminant Limits and OAR 340-21-030(2) Particulate 
Emissiqn Limits for the Oil-Dri Corporation of Ameri.QS,.. 
Christmas Valley Plant. 

Background and Problem Statement 

Oil-Dri Corporation of America owns and operates a diatomaceous earth pro
cessing plant near Christmas Valley, Oregon, 75 air miles and 110 road 
miles southeast of Bend. The company utilizes a series of crushers, 
screens, elevators and a rotary dryer to produce products such as cat 
litter and oil absorbents. 

The company purchased the plant in 1979. At the time of purchase, the 
plant had severe air pollution problems. Material processing, handling and 
drying creates a fine dust. In 1979 a number of points, including the wet 
scrubber stack, were emitting dust which violated the 20 percent opacity 
standard in the company's Air Contaminant Discharge Permit (19-0018). 
Fugitive emissions from the facility and from previously mined lands added 
to the problem. Due to the flat,open terrain, the emissions were visible 
from anywhere in the Christmas Valley area. The nearest residence is more 
than one mile from the plant site. 

In 1979 Oil-Dri Corporation and the Department's Central Region Office 
worked closely together on a compliance schedule and plan for correction 
of the emission problems. The schedule called for final compliance by 
May 1980. 

The company modified processing equipment and installed pollution control 
equipment which significantly cut emissions. These actions satisfied the 
complainants and minimized the aesthetic impact of the operations. 
However, the company could not control scrubber emissions enough to meet 
permit standards and requested another compliance schedule. A new schedule 
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was negotiated and a final compliance date of February 1, 1982 was added to 
the company's permit. In June 1982 the Department sent the company a five
day warning notice for failure to meet the February 1 date. The company 
stated its desire for a formal variance shortly after receiving the five
day notice and requested a variance in a letter dated August 24, 1982. 

Oil-Dri has submitted a variance request to postpone the fiP.al compliance 
date for correction of the excessive emissions from the wet scrubber until 
April 1, 1984 "· •. to enable the company to spread out its capital spend
ing requirements during the current economic slump." 

The variance request states that net operating losses combined with the 
cost of process and pollution control modifications have exceeded $1 million 
in the past three years. This has severely impacted Oil-Dri Corporation 
at a time when the recession is creating a similar impact on the company's 
other operations. The present product shipment levels from the Christmas 
Valley Plant are running 32 percent below the projected break-even point. 

The Commission is authorized by ORS 468.345 to grant variances from Depart
ment rules if it finds strict compliance is inappropriate for one of the 
reasons specified in the statute, including 11 ••• conditions exist that 
are beyond the control of the persons granted such variance. 11 

Alternatives and Evaluation 

The company has submitted a schedule for bringing scrubber emissions into 
compliance by AprU 1, 1984. The schedule calls for installation of a new 
cyclone and fan by March 1, 1983, followed by testing to determir~ if the 
existing scrubber should be modified or replaced with a baghouse. The 
cyclone and fan installation will cost about $42,000; a baghouse would cost 
an additional $104,ooo. 

An alternative available, but not considered reasonable in view of the 
assessed environmental impact and economic conditions, would be to require 
immediate compliance and invoke civil penalties. 

An alternative also available would be to require compliance at an earlier 
date than proposed by the company. However, the detailed compliance 
schedule submitted by the company appears to staff to be a thorough step
by-step approach that, if followed closely, will result in compliance by 
the date requested by the company. 

The staff is, however, concerned about the company's determination to meet 
the compliance schedule it has submitted. The company and the Department 
have negotiated two compliance schedules in the past as part of permit 
modifications. In each case the company has failed to meet the dates it 
has proposed to the Department. Staff intends to bring the company back 
before the Commission quickly if the company does not meet the specific 
dates of the variance. 
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The Department supports the variance request essentially as submited by 
Oil-Dri Corporation for the scrubber at the Christmas Valley plant, subject 
to the following conditions: 

1. The company shall meet the compliance schedule contained in the 
Summary. 

2. The variance may be revised or revoked by the Commission if 
they determine that the emissions from the plant cause a 
nuisance to persons or property. 

Summation 

1. Oil-Dri Corporation has requested a variance from OAR 340-21-015(2)(b) 
Visible Air Contaminant Limits and OAR 340-21-030(2) Particulate Emis
sion Limits for the wet scrubber at its Christmas Valley facility. 

2. The Commission has the authority under ORS 468.345 to grant a variance 
from a rule if " ••• conditions exist which are beyond the control of 
persons granted such variance." 

3. Oil-Dri Corporation has submitted information which show that present 
product shipment levels from the Christmas Valley plant will be 32 
percent below the break-even point for this year. Net operating 
losses, combined with the cost of processing and pollution control 
equipment, have exceeded $1 million during the past three years and 
have severely impacted the company. 

4. Emissions from the scrubber have been controlled by the company to a 
point where they are not offensive to residents of the area. 

5. Alternatives to the compliance schedule requested by the company 
(immediate strict enforcements of the OAR's or a tighter compliance 
schedule) may be unreasonable. The current environmental impact and 
the poor economic condition at the Christmas Valley facility provide, 
evidence that strict enforcement of the rules may be i11.appropriate. 

6. The staff has recommended approval of a compliance schedule with 
increments of progress as follows: 

a. By no later than January 1, 1983, the permittee shall submit 
a Notice of Construction, including plans and specifications 
for the cyclone and fan system improvements, to the Depart
ment for review. 

b. By March 1, 1983 complete installation of a new cyclone and 
I.D. fan system. 

c. By June 1, 1983 complete stack testing program to evaluate 
cyclone performance and provide design data for second stage 
pollution control equipment. 
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d. By no later than August 1, 1983, the permittee shall submit 
a Notice of Construction, including plans and specifications 
for the secondary pollution control system, to the Department 
for review. 

e. By no later than October 1, 1983, the permittee shall issue 
purchase orders for the major work and components of the 
approved secondary pollution control system. 

f. By no later than December 1, 1983, the permittee shall 
begin construction. 

g. By no later than February 1, 1984, the permittee shall 
complete construction. 

h. By no later than April 1, 1984, the permittee shall demonstrate 
compliance. 

7. The Comrnission should find that adverse market conditions are beyond 
the control of the applicant and strict compliance is inappropriate. 

Director's Recormnendation 

Based upon the findings of the Summation, it is recommended that the Conunission 
grant a variance from OAR 340-21-015(2) (b) and OAR 340-21-030(2) until April 1, 
1984 for the wet scrubber at the Oil-Dri Corporation diatomaceous earth process
ing facility at Christmas Valley, Oregon, subject to the following conditions: 

1. The company shall meet the compliance schedule contained in the 
Summary. 

2. If the Commission determines that the scrubber emissions cause a 
nuisance to persons or property, this variance may be revised or 
revoked. 

William H. Young 

Attachments (2): 1. Notice of Violation and Intent to 
Assess Civil Penalty to Company 
dated June 8, 1982. 

Richard J. Nichols 
388-6146 
November 9, 1982 

2. Variance Request dated August 24, 1982. 
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ATTACHMENT 1 

Department of Environmental Quality 
522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 

June 8, 1982 

CERTIFIED MAIL NO. B10o3c1'9i3lf2/j,, 
Oil-Dri Corporation of America 
c/o C. T. Corporations System, 
Registered Agent 

DEPP-R~~-11:N1 .__,, ;:: . .:.1 1:_, ,-~ ~,,i'\L Q'JAllri 

! 2 ~ i '1:;' i :~1 
_:::J - ~ _J 

800 Pacific Building 
Portland, OH 97204 

00 ;_i' 

JUN I o W!12 

Re: Notice of Violation and Intent to Assess Civil Penalti 
AQ-CR··82-49 
Lake County 

The Air Contaminant Discharge Permit issued for the 011-Dri Product.Ion 
Company facility located in Christmas Valley, Oregon, contains a compliance 
schedule requiring you to demonstrate control of emissions from the pl.ant 
sl.te by May 1, 1980. The Department by letter extended that date to 
January 1, 1981. Following an unsuccee;sful grain loading test conducted by 
your consultant on the modified scrubber on April 15, 1981, an additional 
extension to February 2, 1982 was granted by permit addendum. That test 
led to the recogniti.on that additional control equipment was needed. 

On May 29, 1981, you subm.itted alternati.ve control strategies. The amended 
permit required you to choose a specif:lc control strategy by September 1, 
1981 from the alternatives submitted, begin installation of the chosen 
control equipment by December 1, ·1981, and demonstrate compliance by 
February 1, 1982. This has not been done even though there has been 
oonsi.derable correspondence between your company and our Central Regional 
office regarding your non-compUance with the schedule. 

Although we have been very patient with your failure to meet the compli.ance 
schedule over the last two years, we still now do not have a firm 
commitment from you!" company as to what control equipment it chooses to 
install, when it will be installed, and when the equipment will be source 
tested. In order to encourage you to expedite compliance with Condition 7 
of your permJ. t, I have enclosed a Not:!.ce warning you of the Department 1 s 
intent to assess civil penalties should the violations cited continue 
unresolved. The civil penalty schedule provides for penal t.ies of from $50 
to $10,000 for each day you are in vl.olation of any condition of the 
permit. 



If you have any questions about the requi.reruents of your permit, this 
Notice, or the consequences of your failure to comply, please contact 
Mr. Robert Danko of our Central Region office in Bend at 388-61116. 

FMB:o 
GB1031.L 
Enclosure 
cc: Air Quality Division, DEQ 

Central Region, DEQ 
Department of Just.ice 
EPA, Oregon Operations Office 

Sincerely, 

Fred M. Bolton 
Administrator 
Heg.ional Operations 
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BEF'ORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE 01' OREGON 

3 DEPARTMENT OF ENVI!lONMENTAL QUALITY 1 

OF THE STATE OF OREGON, 
4 

Department, 
5 

v. 
6 

OIL-DRI CORPORATION OF AMERICA, 
7 a Delaware corporation, 

8 Respondent. 

9 

10 I 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NOTICE OF VIOLATION AND 
INTENT TO ASSESS CIVIL PENALTY 
No. AQ-CR-82-49 
LAKE COUNTY 

11 This notice is being sent to Respondent, Oil-Dr.i Corporation of 

12 America, a Delaware corporation, pursuant to Oregon Revised Statutes 

13 ("OHS") 468. '125( 1) and Oregon Ad.rninistratl.ve Rules ("OAR") Section 340··12-

14 040(1) and (2). 

15 II 

16 On or about February 22, 1980, the Department of Environrnental Quality 

17 ("Department") issued Air Contaminant Discharge Permit No. 19--0018 

18 ("Permit") to Respondent. The Permit authorized Respondent. to discharge, 

19 from Respondent's Oil-Dri. Production Company located in Christmas Valley, 

20 Oregon, exhaust gases containing air contaminants including em.issions from 

21 those processes and activities directly related or associated thereto in 

22 accordance with the requirements, limitations, and conditions of the 

23 Permit. On or about July 7 1 1981, Department issued Respondent Addendum 

24 No. 1 to the Perm.it. The ParrnH expires on January 1 , 1985 • At all 

25 material times cited herein, the Permit as amended was and is now in 

26 effect. 
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III 

2 A. From on or about September 2, 1981, through the present, Respondent 

3 has violated Condition 7a of the Perm.it, as amended, in that Respondent 

4 failed to notify the Department by no later than September 1, ·1981 of the 

5 specif'lc emission control alternative Respondent has chosen from the 

6 strategies Respondent submitted to Department on May 29, 1981. 

7 B. From on or about December 2, 1981, through the present, Respondent 

8 has violated Condition 7b of the Permit, as amended, in that Respondent, by 

9 no later than December 1, 198·1, faHed to begin installation of the 

10 emission control equi.prnent referred to in Paragraph A above. 

11 C. From on or about February 2, 1982, through the present, Respondent 

12 has violated Condition 7c of the Permit, as amended, in that Respondent, by 

13 no later than February 1, 1982, failed to demonstrate that Respondent's 

·14 pollution control equipment is capable of operat1ng in continuous 

15 compUance with Condition 2a of the Permit by submitting the results of a 

16 particulate emissions source test performed in accordance uith the testing 

17 procedures on file with the Department or in oonfor•mance with appl1cable 

18 standard methods approved in advance by the Department. 

19 IV 

20 If five (5) or more days after Respondent receives this notice, the 

21 one or more violations cited in Paragraph III of this notice oontJnue, 

22 or any sim:ilar violation occurs, the Department will impose upon Respondent 

23 a civil penalty pursuant to Oregon statutes and OAR, Chapter 340, Divisions 

24 11 and 12. In the event that a civil penalty is Imposed upon Respondent, 

25 it will be assessed by a subsequent written notice, pursuant to ORS 

26 468.135(1) and (2) 1 ORS 183.415(1) and (2), and OAR 340-11-100 and 
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340-12-070. Respondent will be given an opportunity for a contested case 

2 hearing to contest the allegaUons and penalty assessed in that notice, 

3 pursuant to ORS 468.135(2) and (3), ORS 183, and OAR Chapter 340, Division 

4 11. ReEJpondent is not entitled to a contested case bearing at this time. 

5 

6 

7 

8 

9 

10 

11 

·12 

13 

14 

15 

16 

18 

19 

20 

21 

22 

23 

24 

25 

26 

.. ~--;;;,~ ~ ?-:~ -·'J - /) ' , --· ~--ef m j_ff~ ~..1~-> 
Freel M. Bolton, Administrator 
Regional Operations, DEQ 

Certified Mail P13 3192424 
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Department of Environmental Quality 
P.O. Box 1760 
Portland, Oregon 97207 

ATTN: Mr. Fred Bolton 
Administrator 

ATTACHMENT 2 
520 North Michigan Avenue 
Chicago, Illinois 60611 
Phone 312-321-1515 

Cable 011-Drl ·Chicago, U.S.A. 
TWX 910-221-5280 

IL) 
August 24, 1982 

RE: REQUEST FOR VARIANCE OF AIR CONTAMINANT DISCHARGE PERMIT NO. 19-0018 

Dear Sir: 

Since purchasing the assets of American Fossil Con1pany in the spring of 
1979, Oil-Dri Corporation has been working to solve the many problems related to 
processing and pollution control at its Christmas Valley Oregon plant. Because 
these problems are interrelated, a comprehensive approach has been taken to 
develop an optimum plan that would integrate the solution to each set of problems. 

Unfortunately there have been several factors that have prevented Oil-Dri 
Corporation from meeting its profit and pollution control plans. At the top of 
this list would have to be the deplorable state of the Christmas Valley plant 
facility when purchased by Oil-Dri Corporation. The Department of Environmental 
Quality (D.E.Q.) records will confirm American Fossil's apparent disregard to 
matters of pollution control. Another serious problem was the difficulty that 
Oil-Dri Corporation had in solving the process problems related to the Christmas 
Valley raw materials. 

The current business recession has had an extreme negative impact on Oil-Dri 
Corporation's ability· to overcorne tl12 problems at the Christmas Valley facility 
and ·generate the necessary revenues to finance major expenditures, such as those 
required to complete the pollution control plan. To demonstrate the effect the 
recession is having on the company, Oil-Dri's shipments for the last quarter of 
the 1982 fiscal year (May-June, 1982) were down 19% from the same.period of the 
previous year. At this level of shipments, the Oregon operation is running at 
32% below its projected breakeven point. 

Under the existing economic conditions, Oil-Dri finds itself in a struggle 
just to keep its Oregon operation in existence. Since Oil-Dri Corporation purchased 
the assets of American Fossile the cost of process and pollution control rnodif ications 
combined with the net operating losses have exceeded $1,000,000 during this three 
year period. This has had an extreme negative impact on Oil-Dri Corporation during 
a time when the recession is crea_ting a similar impact on the remainder of the 
company's other operations. 

SPECIALISTS IN MINING, PROCESSING ANO MARKETING ABSORBENT MINERALS. SINCE 1941 
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During th_is period of time, Oil-Dri has shown good faith in its pollution 
control efforts by accomplishing the following: 

1. Installation of a fines washout system to reduce dust loading to the 
existing scrubber. 

2. Installation of a mill/screening system capable of processing raw 
materials ahead of the drying operation. 

3. Modified existing scrubber system to improve water spray/particulant 
interaction. 

4. .J:<.;.11m1na-c.ed unnecessary conveyor belt transfer point::;. 
5. Completed raw feed crusher modifications resulting in reduced amount 

of waste fines being generated. 
6. Made extensive revisions to its mining operation to reduce the 

potential of fugitive dust emissions from this source. 
7. Eliminated need for a second dryer, thereby, reducing dust load to 

existing scrubber. 
8. Increased dryer output, thereby leading to reduced number of dryer 

operating hours. 
9. Continuing research and development efforts to produce a harder product 

which would lead to considerable reduction in the dust loading to the 
scrubber. 

10. Continue program to replace existing worn-out equipment with new units 
that are designed to minimize fugitive dust emissions. 

11. Purchase of Western Precipitator Stack Testing equipment to analyze 
dryer emissions. Have conducted three stack testing programs at the 
Christmas Valley facility since March 1981. 

As a result of the above modifications, Oil-Dri Corporation has been able to 
reduce dust emissions by 80% from the levels that existed when American Fossil ran 
the operation. 

P,,_lthough enduring c1_1rrent economic hardshipsp Oil-Dri Corporation is still 
dedicated to solving the problems associated with its Oregon facility and estab
lishing this operation as a major economic contributor to the area. To realize 
this goal, Oil-Dri Corporation desperately needs and requests an extension to the 
compliance schedule to enable the company to spread out its capit~l spending 
requirements during the current economic slump. 

Specifically Oil-Dri Corporation requests the following variance to its Air 
Contaminant Discharge Permit No. 19-0018: 

1. By December 1, 1982 complete detailed layouts and design of a new 
cyclone and I.D. fan system for the existing dryer. 

2. By March 1, 1983 complete installation of a new cyclone and I.D fan 
system. 
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3. By June 1, 1983 complete stack testing program to evaluate cyclone 
performance and provide design data for second stage pollution 
control equipment. Determine feasibility of baghouse versus wet 
scrubber system. 

4. By August 1, 1983 complete final detailed design for secondary pollution 
control system. 

5. Place orders and recei1.re all pollut.ion control equiproent by December 1, 1983. 
6. By February 1, 1984 complete installation of secondary pollution control 

system. 
7. By March 1, 1984 complete certified stack emission tests. 
8. By April 1, 1984 submit stack test results to demonstrate compliance 

with D.E.Q. requirements. 

Cost estimates for the above program are as follows: 
CYCLONE/I.D. FAN SYSTEM 

I. D. Fan (Used) 
Refurbish I.D. Fan 
Support Tower Foundations 
Support Tower Fabrication/Erection 
Cyclone 
Set Fan and Cyclone Unit 
Ductwork Modifications 
Duct Insulation 
Electrical 
Engineering 

Contingency 
ESTIMATED TOTAL 

SECONDARY POLLUTION CONTROL SYSTEM 

$ 6,000 
4,000 
3,000 
7,000 
5,500 
2,000 
4,000 
3,000 

500 
2,500 

$37,500 
4,500 

$42,000 

It is impossible to estimate this cost until a decision is made 
concerning the feasibility of a dry baghouse versus a wet scrubber 
system. 

Oil-Dri 1 s previous construction costs indicate that a baghouse 
system would run in the neighborhood of $8/acfm. Our stack tests 
indicate a need for 13,000 acfm. On this basis a rough estimate 
for this system would indicate a need for $104,000. 

There may also be a need for an additional well for washout water 
or a small silo for storing dry fines. 



Mr. Fred Bolton 
REQUEST FOR VARIANCE OF AIR CONTAMINANT DISCHARGE PERMIT NO. 19-0018 
Page Four 

Mr. Robert Danko of the Bend D.E.Q. office has indicated that a meeting will 
be held in Portland to review Oil-Dri's request for a variance. Oil-Dri Corporation 
would like to be represented at this meeting by Mr. Bruce Sane of Oil-Dri Corporation, 
Portland office. Mr. Sane is the President of Oil-Dri Corporation's Oregon operation. 
The telephone number for the Oil-Dri Portland office is: 503/223-1851. 

REM:pj 

Sincerely, 

ROBERT E. MESSERSMITH 
Director of Engineering 

cy: Richard Nichols, Regional Manager, Bend D.E.Q. 
Robert Danko, Regional Engineer, Bend D.E.Q. 
E. Allbritton 
B. Sane 



VICTOR ATIYEH 
OOVEANOA 

DEQ-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item No. K, December 3, 1982, EQC Meeting 

Request for a Variance from OAR 340-21-025(b) Particulate 
Emission Limits for a Crematorium Proposed bv the Rajneesh 
Neo-Sannyas International Commune. 

Background and Problem Statement 

The Rajneesh Neo-Sannyas International Commune proposed to construct and 
operate a crematorium facility at an isolated site on the 64,000-acre 
Rancho Rajneesh (formerly Big Muddy Ranch). The crematorium would not be 
of conventional r~tort design. It would, instead, allow a body to be 
incinerated in a pyre. The unusual design is intended to allow the 
cremation to be observed by the followers of the Bhagwan Shree Rajneesh as 
part of a religious ceremony or experience. The applicant has stated that 
cremation at the proposed facility will be limited to deceased residents of 
Rancho Rajneesh. The applicant contends that actual use will be very 
infrequent because the residents have relatively low median age and have, 
in general, above average health', In the past year there have been no 
natural deaths and one accidental death on the Ranch. 

The burning will be done on a five (5) foot by ten (10) foot slotted metal 
grate. Combustion will be fueled by well-seasoned wood amply laid under, 
around and covering the remains. A propane burner and air jets will be 
located under the grate to enhance combustion. Pyre shielding will be 
provided to prevent spillage in the case of use under windy conditions. A 
propane afterburner will be located in the chimney to assure complete 
combustion. The afterburner should allow the facility to meet the 
Department's 20 percent opacity rule, but the crematorium may be unable to 
meet the particulate emission limit required by OAR 340-21-025(b). 

The Commune has submitted a variance request to permanently waive the 0.1 
grains per standard cubic foot (scf) particulate emission limit. The 
request is based upon the belief that str1.ct compliance is unreasonable 
because of "· •• the limited use and isolated character of the 
facilities." 
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The Commission is authorized by ORS 468.345 to grant variances from Depart
ment rules if it finds strict compliance is inappropriate for one of the 
reasons specified in the statute, including "Special circumstances (that) 
render strict compliance unreasonable, burdensome or impractical due to 
special physical conditions or cause." 

Evaluation and Alternatives 

The propane afterburner in the chimney of the crematorium should reduce the 
emission opacity to less than the Department's 20 percent limitation. 1'he 
afterburner should also significantly reduce, if not eliminate, odors. 
Obviously, the staff has no experience with this type of crematorium. 
However, there are afterburner systems in use in the s,tate of Oregon to 
control fume emissions from an asphalt manufacturing plant and to reduce 
opacities from incinerators. 

The afterburner design will likely not allow the crematorium to meet the 
0 .1 grain per scf particulate emission limH because ash is entrained in 
the stack. The particulate emission limit has been established in the 
rules to control total particulate in air sheds. Because of the limited 
use, remoteness of the facility and design of the facility, the particulate 
emissions from the crematorium should not measurably impact the air shed on 
the Ranch. The major source of particulate in the area is windblown dust. 
The area receives less than ten inches of rainfall per year. 

As an alternative, the Commune could install a standard reto~t-type 
crematorium. This type of crematorium could meet all Department emission 
standards. However, such a unit would not allow viewing of the cremation 
and would not provide the religious experience desired by the Commune. 

Another alternative would be to install a control device, such as a 
baghouse, to remove particulate emissions. Estimated cost to add a 
baghouse to the proposed crematorium is about $75,000. Costs would be 
lowered to perhaps $30,000 if the configuration of the proposed 
crematorium were drastically changed. In either case, ducting, fans and 
other associated equipment would be required. Visual and noise impacts 
from this equipment would seriously disrupt the religious experience and 
would not be desirable to the Commune. 

A final alternative would be to consider the variance only after a source 
test confirms that the particulate emission limit cannot be met. There 
are several impracticalities to this alternaUve. The first is that source 
tests are usually scheduled several weeks in advance. If a member of the 
Commune dies, his body will probably be disposed of within 24 hours. The 
source test personnel and equipment would also disrupt the religious exper
ience. A source test could be conducted with wood only. This, however, 
would not be representative of the actual cremation. 

Based upon the isolated nature of the facility and its infrequent use, it 
is not unreasonable for the Commune to request a permanent waiver to the 
particulate emission limitation. The Commune would still be required to 
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meet the 20 percent opacity standard and not be allowed to create nuisance 
odors. The Department, therefore, supports the Commune's variance request, 
subject to the following conditions: 

1. Visible emissions from the crematorium shall not exceed standards 
specified in OAR 340-21-015(2). 

2. The variance may be revoked by the Commission if the Conun±ssion 
determines that the crematorium emissions cause a nuisance. 

3, The variance shall apply only to this specific location and the 
crematorium shall be available only to deceased followers 
residing at the Ranch. 

Summation 

1. Rajneesh Neo-Sannyas International Commune has submitted a variance 
request to waive the particulate emission 1 imit for a proposed 
crematorium, OAR 340-21-0ZS(b). 

2. The proposed crematorium will be located in an isolated area and will 
be limited to cremation of deceased residents of Rancho Rajneesh. 

3, The crematorium includes an afterburner and is designed to meet the 
emission opacity requirement and will control nuisance odors. It may 
not achieve the particulate emission standard of 0. 1 grain per scf. 

4. There are several alternatives to gra~ting the variance. The Commune 
could install a conventional retort design unit or could add control 
equipment to its proposed unit. The cost of a baghouse is estimated at 
$75,000. Both of these alternatives would either prevent or disrupt the 
desired religious experience. Another alternative would be to source 
test the proposed facility after it is constructed. If it failed to 
achieve emission standards, a variance could be considered. This 
alternative appears impracticable. 

5, The staff recommends that the variance be granted. Visual and nuisance 
limitation conditions will be in the permit to prevent any significant 
air pollution problems. 

6. The Commission should find that special circumstances render strict 
compliance unreasonable, burdensome, or Impracticable due to special 
physical conditions or cause. 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the Commission 
grant a variance from OAR 340-21-025(2) (b) for the crematorium proposed by the 
Rajneesh Neo-Sannyas International Commune, subject to the following conditions: 

l. Visible emissions from the crematorium shall not exceed standards 
specified in OAR 340-21-015(2). 
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2. The variance may be revised or revoked by the Commission if the 
Commission determines that the crematorium emissions cause a 
nuisance. 

3. The variance shall apply only to this specific location and tbe 
crematorium shall be available only to the deceased followers 
residing at the Ranch. 

William H. Young 

Attachments (7) l. Letter from Rajneesh Neo-Sannyas International 
Commune dated July 18, 1982. 

R.J.Nichols:h 
383-6146 
November 4, 1962 

2. Permit Application Letter and Request for Variance 
3. Letter from Raj neesh Mco-Sannyas 1 nternat i ona 1 

Commune dated October 30, 1932. 
4. Hap - The Planning Area - Area Location Map 
5. Map - State of Oregon - State Location Map 
6. Map - Jesus Grove Area - Location of Crematorium 
7. Print of Proposed Crematorium 
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RAJNEESH NEO-SANNVAS INTERNATIONAL COMMUNE 
--- ---- ··---------~- ··---

PO Box 12A, Antelope, OR 97001 USA 

Mr. Dick Nichols 
Department of Environmental Quality 
Central Region Off ice 
2150 N.E. Studio Road 
Bend, OR 97701 

Beloved Mr. Nichols, 

Love. 

July 18, 1982 

(503) 489-3303 

State of Ott;mm 
DEPARTMENT OF tNrnloN~ltNtAl QUALllY 

rn~®~UIY/gfll' 
JUL 2 21982 !1lj 

llf~ll DISTRICT OFFICE 

The purpose of this letter is to provide information to the department 
on the Crematory we plan to construct on the Rancho· B.ajueesh in Jefferson 
County. The County has previously determined that zoning is appropriate 
for construction of this facility. 

The structure is needed to perform 
members o.f the Rajneesh religion. 
of our religion. 

cremation of the remains of deceased 
It is an important traditional ritual 

This activity will neither be harmful to the environment nor endanger 
public health or safety. How the activity is to be performed is set out 
below. The lack of impact on the environment or public health and safety 
is assured because of the infrequency ~nd_remoteness of the activity as 
well as the efficient and controlled manner of burning. 

Infrequency of the Act~vity 

Cremation at this facility will be available only to members of the religion 
of Rajneeshism who have given their consent to the Commune to perform this 
function when they are deceased. It will, in the main, be further limited 
to members who are resident at the Rajneesh community here. Currently 
there are approximately 320 residents. The population profile of the 
residents is a median age of 33 with above average health. A very low 
mortality rate is expected. There were no resident deaths over the past 
year, although one visitor died in an accident. 

This facility will not be available to persons not members of the religion. 
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Remoteness of the Facility 

The crematory will be located in a remote canyon on the Ranch (NW~ of 
Section 1, T9S, R18E) over four miles from the closest neighboring prop
erty. Population density in the surrounding area is very low. A location 
map is enclosed as Exhibit A. 

Manner of Cremation 

Cremation will be performed in a structure that has been specially designed 
for this purpose. Exhibit B is a rendering of what this beautiful and 
functional building will look like when completed .. The design and operation 
of the combustion system will insure complete, efficient and controlled 
oxidation. At the same time the burning will take place in a manner consis
tent with what has been traditional for this ritual. Exhibits C and D show 
details of the system referred to in the following description; 

The burning will be done on a S' x 10' slotted metal grate. Fuel will be 
well seasoned wood amply laid und·er) around, and covering the remains .. 
Propane jets coming up from the pipes under the burning surface will ignite 
the wood quickly and evenly. 

The combustion exhaust will be directed up through a hood and chimney flue 
by a ~" wide air curtain immediately surrounding the burning area and assisted 
by a 3/4 horsepower draft inducer installed in the chimney. Combustion air 
will be controlled by adjustable air jets under the grate and chimney damper 
to insure design combustion. A spark arrestor will be installed at the top 
of the stack. 

The burning will be monitored and controlled at all times during the operation. 
Temperatures of 140QOF-1600°F are anticipated. Remains will be substantially 
reduced to ashes in 8-12 hours with total oxidation of the wood within 48 hours. 

The products of emission from the body will be largly water from evaporation 
and carbon dioxide from oxidized organic compounds. No toxic material will 
be emitted. 

The Rajneeshpuram Rural Fire Protection District will be notified prior to 
each cremation. It has advised that its equipment and personnel will be 
put on stand-by so as to be imm<'diately ava.ilable in the remote chance of 
outside fire. 

This manner of burning will result in no noxious odors. The products of 
combustion.are not expected to leave the.g"eneral vicinity of the canyon where 
the crematory is located. 

The structure will be made of metal and rock to insure it's non-combustibility 
and will comply with all applicable fire codes. The closest observers will 
be about 45 feet from the burning surface. 
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We believe this facility will insure that there is no adverse impact to 
the environment or the public health and safety. At the same time, it 
will allow the practice of a traditional rittial important to our religion 
and will allow fulfillment of the wishes of our individual members. 

If you need further information, please let us know. 

His blessings, 

~~ 
Robin Reinhart 
Secretary 
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RAJNEESH NEO-SANNVAS INTERNATIONAL COMMUNE 
-P. o. Box 4 7, Madras, OR 977 41 

Mr. Ray Potts 
Department of Environmental Quality 
Box 1760 
Portland, OR 97207 

Beloved Mr. Potts, 

Love. 

Enclosed you will find: 

J/M220:dd/dp 
September·· 14, 1982 

(503) 489-3303 

1. Two copies of an application for an air contaminant 
discharge permit for a crematorium. 

2. A check in the amount of $350.00. 

3. A set of plans for the structure and mechanical systems, 
including a detail of the vent stack and burn out section 
arrangement by Mr. Leslie Turner of Turco Engineering, Inc. 

4. Our request to proceed with the application pending receipt 
of a compatibility statement. 

5. Request for a variance from OAR 340-21-025 (b), and the 
inclusion of monitoring ports in the stack. 

Pyre shielding will be provided to prevent spillage in the 
case of use under windy conditions. 

Thank you for your assistance. 

cc: Mr. Donald Bramhall, DEQ, Bend 
Enclosure 

His blessings, 

c{~ 
Swami Deva Sandesh 
Chuang Tzu Department 
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RAJNEESH NEO-SANNYAS INTERNATIONAL COMMUNE 
Rajneeshpuram, OR 97741, U.S.A. 

J/M 220 DP.pl 

Mr. Richard J. Nichols 
Department of Environmental Quality 
1250 N.E. Studio Rd. 
Bend, OR 97701 

Beloved Dick, 

Love. 

October 30, 1982 

(503) 489-3303 

We are writing to clarify our request for a variance submitted 
as part of our application for an APCF permit to operate a 
crematorium (your file no. 16-0021). The revised design of 
the crematorium to include a propane afterburner located in 
the chimney will reduce the emission opacity to less than the 
20% limits, so a variance is not requested on that standard. 

However, we request that the particurate emission standard be 
permanently waived. The reason for this request is that, 
without resorting to a more conventional enclosed "retort"
type crematorium or without using extensive additional emission 
control equipment, we would be unable to meet the 0.1 grains 
per standard cubic foot (scf) particulate emission limit. 

The enclosed "retort"-type crematorium would not be at all 
suitable for our religious ceremony of cremation. We see this 
occasion as a joyous send-off to the beyond of a loved one. 
Enclosure within a mechanical device would disrupt and severely 
detract from the intent and experience of this important 
ceremony. 

Another alternative to meet the particulate emission standard 
would be to install additional emission control equipment. 
We feel that to do this would also create a disruption of the 
ceremony by having noisy and unsightly equipment surrounding 
the basically simple and elegant structure. 

. . I . 
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A variance to raise the emission limit to some higher limit 
would be at best a guess as to what that limit would be and 
access to the sampling ports during operation by testing 
personnel would also be a disturbance. In addition, as we 
cremate very soon after death (if possible, within 6 hours 
and never more than 24 hours), it is impractical to think 
of getting qualified testing personnel to the site on such 
short notice. 

Therefore we request that the particulate emission standard 
be waived altogether. The consequences of waiving this 
standard, we feel, would be insignificant for the following 
reasons: 

1. The frequency of use would be probably not more 
than 2 or 3 times per year. The median age of 
residents at Rajneeshpuram is a low 34 years. 
In the past 16 months there has been one acci
dental death here. Use of the crematorium 
would be limited to adherents of Rajneeshism 
who were residents of Rajneeshpuram. 

2. The remote location of the proposed site would 
have virtually no air quality impact on the 
nearest habited area, which is the Jesus Grove 
area of Rajneeshpuram, about 1 (one) mile away 
(see enclosed location map). Further, the site 
is located out of sight of both the incorporated 
city area and the County Road #305 (Muddy Road) 
because of the steep intervening hilly terrain. 
The site is on a high shoulder with the possibility 
of receiving breezes from 360° so that rapid dis
persion of the stack emissions would be possible. 
The next nearest occupied dwelling, other than 
those owned by Rajneesh corporations, is approxi
mately 5 (five) miles to the north of the crema
torium site. As a result of these site factors, 
we feel that impact on any habited area would be 
insignificant. 

Thank you very much for your assistance in this application. 
If I can answer any further questions about this facility, 
let me know and I will be happy to do so. 

Encl. 

His blessings, 

~~ 
Swami Devaprem' 
Chuang Tzu Department 
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VICYOR ATIYEH 
GOVERNOR 

DEQ-1 

Department of Environmental Quality 

522 S.W. 5th AVENUE, BOX 1760, PORTLAND, OREGON 97207 

To: Environmental Quality Commission 

From: Di rector 

Subject: Addendum to Agenda Item L, December 3, 1982, EQC Meetinq 
Request for a Variance from OAR 340-21~03Q.L~l 1 Particulate 
Emission Limits, and OAR 340-21-060(1), Fugitive Emissions, 
for Diamond International, Bend 

On December 1 1 1982 1 Central Region staff received a letter from Diamond 
International outlining recent approval of capital expenditures for two 
projects which pertain to the company's variance request. A copy of the 
company's letter is attached. Staff met with representatives of Diamond 
on November 30 to discuss the new information. 

In its letter, Diamond International commits to cutting the use of its 
sander by 80 percent by May 15, 1983. Staff has identified the sander
dust handling system as one cause of the nuisance condition in neighbor
hoods near the facility. Staff believes that this reduced operation of the 
sander will significantly lessen the number of occasions the nuisance 
occurs. 

In its letter, the company submitted an amended schedule of compliance for 
controlling sanderdust emissions with a final compliance date of June 15 1 

1984. In its variance application, the company requested a final compliance 
date of December 15 1 1984 and the Department recommended a final compliance 
date of December 15 1 1983. With the company's committment to reduce sander 
operations by 80 percent by May 15, 1983, the Department can support the 
company's amended compliance schedule. 

On November 15, 1982 1 the Department sent a notice concerning the variance 
request by Diamond to 20 persons who had complained in the last two and 
one-half years about the nuisance caused by the fine wood dust. As of 
December 1, two written and two verbal responses were received. The verbal 
responses supported a tight schedule to correct the nuisance problem. The 
written responses are attached. 

Therefore, the Department supports the variance request submitted by 
Diamond International, subject to the company meeting the compliance 
schedule contained in the Summation, with the changes to the Summation 
listed below. 
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Summation 

5. Completion of the planer system modification by May 15, 1983 will 
reduce the sanderdust emission problem because the sander will 
operate 80 percent less. 

6. The company requests a variance to controlling emissions until 
June 15, 1984. Because of the reduction in use of the sander, 
staff supports this request. The staff has recommended approval 
of a compliance schedule with increments of progress as follows: 

a. After May 15, 1983, the permittee shall not operate the sander 
more than 96 hours in any four-week period. 

b. By no later than November 15, 1983, the permittee shall submit 
a notice of construction, including plans and specifications for 
correcting the sanderdust emissions to the Department for review. 

c. By no later than December 15, 1983, the permittee shall issue 
purchase orders for the major components of the improvements. 

d. By no later than February 15, 1984, the permittee shall begin 
construction. 

e. By no later than April 15, 1984, the permittee shall complete 
construction. 

f, By no later than June 15, 1984, the permittee shall demonstrate 
compliance. 

Director's Recommendation 

Based upon the findings in the Summation, as amended, it is recommended 
that the Commission grant a variance from OAR 340-21-030(2) and OAR 340-
21-060(l) until June 15, 1984 for the sanderdust handling system at the 
Diamond International Bend sawmill, subject to the following .. condition: 

1. The company shall meet the compliance schedule contained in the 
Summation, as amended. 

Attachments: 

William H. Young 

1. Diamond International letter to Central Region dated 
November 30, 1982. 

2. Two responses by citizens concerning Diamond's 
variance request. 

Robert Danko:dmc 
388-6146 
December 1, 1982 



··Diamond 
International 
Lumber 

Oreg@uo lnBmffPer 
a division of 
Dian1ond International Corporation 

November 30, 1982 

Richard J. Nichols 
Regional Manager 

PO Box 7111 
Bend, OR 97701 
503/38].2511 

Department of Environmental Quality 
2150 NE Studio Road 
Bend, OR 97701 

Dear Mr. Nichols: 

With reference to Agenda Item L, December 3, 1982, EQC meeting. Since 
the time of our request for a variance, we have received approval of 
capital expenditures for two projects which will have a significant 
impact on the nuisance condition referred to in the original citation. 

Project #1: Boiler Modifications. This consists of the installation 
of 60 1-1/4" stainless steel nozzles in the grate surface of each 
boiler. Nozzles will be fed with high pressure air to improve combustion 
efficiency. This method is in use at Diamond's Old Town, Maine.plant, 
and has proven effective. Tests were conducted at Old Town this fall, simu
lating the conditions at the Bend plant. Final engineering specifications 
were developed for this project based on test results. 

We are currently soliciting bids for equipment. We anticipate project 
completion March 30, 1983. Earlier completion of this project may occur 
if equipment deliveries permit. 

Project #2: Planer Modifications. Our practice is to sand lumber to 
size, prior to planing. This improves the grade by eliminating certain 
defects. A new infeed/outfeed system has been developed which will 
produce very nearly the same result without sanding. We will install this 
system on #2 Planer by January 22, 1983. This will eliminate 50% of our 
sanding operation. By February 15, 1983, we expect our test results will 
prove the efficiency of the system. At which time, we will request 
approval of capital to modify #1 and #3 Planers. Upon approval, we would 
complete the project by May 15, 1983. This would limit our sanding 
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operation to special orders (pr:imarily export), or 20% of our current 
operating time, which is, 480 hours per a 4 week period. Therefore, 
upon completion of the project, our maximum sander use would be 96 hours 
per 4 week period. 

Given the above, it is our belief that a more cost effective method of 
conveying the reduced volume of sander dust can be developed. 

Therefore, we respectfully submit the following amended schedule for 
compliance: 

1. By no later than November 15, 1983, the permittee shall 
submit a notice of construction, including plans and 
specifications for correcting the sanderdust emissions to 
the Department for review. 

2. By no later than December 15, 1983, the permittee shall 
issue purchase orders for the major components of the 
improvements. 

3. By no later than February 15, 1984, the permittee shall 
begin construction. 

4. By no later than April 15, 1984, the permittee shall 
complete construction. 

5. By no later than June 15, 1984, the permittee shall demon
strate compliance. 

s;Jf~ 
~~~r - Ben Ope 

' 

JMcC/dg 

cc : Bob Danko 



VICTOR ATIYEH 
GOVERNOR 

Department of Environmental Quality 
CENTRAL REGION 
2150 N.E. STUDIO ROAD, BEND, OREGON 97701 

NOTICE 

The staff of the Department of Environmental Quality in Bend has iden

tified some equipment at Diamond International which is likely a maj.or 

source of fine wood dust which lands on nearby property. The company 

has submitted a schedule which \\Till result in the correction of the 

identified problem by December 1984. The company proposes to postpone 

correction until that date because of the operational losses the co1n

pany has suffered and anticipated financial problems in 1983. Depart

ment staff is preparing a report concerning the company's request 

which will be finalized in the next two weeks. 

The Environmental Quality Commission (the body that governs the DEQ) 

will act on the company's request at its next scheduled meeting: 

Date: December 3, 1982 

Location: Room 1400 
522 SW Fifth Avenue 
Portland, OR 

Please send any written comments that you may have on Diamond Interna

tional 's request to: 

Environmental Quality Commission 
c/o Department of Environmental Quality 
2150 NE Studio Road 
Bena, OR 97701 

If you have any questions about this matter or want a copy of the 

detailed staff report concerning the company's request, pleas-e contact 



/i-
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PfJN'i1AC 
BUICK 
lJ~.DSMfHW1 

1111 11!1 N.E. FRANKUN AVENUE, BEND, OREGON !11101 

Strite nf nror'on 

MOTORS, INC. DEPARrM::r~l '.), i'.:{ 'i'< ' •i ~11_ QUALITY 

November 17, 

Environmental Quality Commision 
c/o Department of Environmental Quality 
2150 NE Studio Road 
Bend, OR 97701 

"~·.·:.' ~· .. · ,, ' ' 

SUBJECT: Diamond International Schedule of Correction. 

We are aware of the fine dust situation to which you refer. It is 

1n1.·1 '' I :_::'.,/ 

our hope that the lumber economy will once again make .~t a "problem". 
The "problem" is a little like putting off fixing the roof because it's 
not rainning now; there is justification for it~ Let's wait for a 
little rain. 

It would be fair to say that the situation is annoying, rather than 
a problem. Our car inventory probably requires more washing when the 
fine dust is present. My sympathy is with Diamond International in 
this business climate. It just does not seem practical or imparative to 
force this expense on them at this time. Let these funds be used 
rather to help insure their continued operation in our community. 

Resytrgtfu).ly, 
/ //I 

i ,/,· / ..• / ,/ 
<_. /;;?·,(·:,21 ./// I 

Jack Ho~t 
President 



VICTOR ATIYEH 
ClO\IERNOR 

OE0-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item L, December 3, 1982, EQC Meeting 

Request for a variance from OAR 340-21-030 (3) , Particulate Emission 
Limits, and OAR 340-21-060(1), Fugitive Emissions, for Diamond Inter
national, Bend 

Background and Problem Statement 

Diamond International owns and operates a large sawmill on the southwest 
edge of the City of Bend. Located in the same wood products complex is a 
particleboard plant owned and operated by Willamette Industries. For many 
years the Department 1 s Bend office has received complaints from residents and 
business owners near the complex concerning nuisances created by black soot 
and fine wood dust. 

The staff has spent many hours investigating the nuisance conditions and work
ing with both Diamond International and Willamette Industries to minimize the 
environmental impact of their operations. The wood products complex is located 
in a sensitive area and even regular activities of Diamond and Willamette, 
although conducted in compliance with Department rules, are not compatible with 
residential neighborhoods nearby. 

Willamette Industries had a major fire in 1979 and the rebuilding of the facility 
resulted in the control of its major fugitive sources. 

Meanwhile, Diamond has continually worked with Central Region staff in addres
sing these problems: a) fallout (fine wood dust) from the sander dust handling 
system; b) fallout (black soot) from the hog fuel boilers; and c) excessive 
smoke from the boilers during the winter months. 

Since the fire and improvements at Willamette Industries, the staff has deter
mined that the sanderdust handling system at Diamond International is now a 
major contributor to the continuing wood dust nuisance problem. A cyclone which 
handles the sanderdust may violate OAR 340-21-030(2), Particulate Emission Limits, 
and the Company's Air Contaminant Discharge Permit (09-0001). 

The company began experimenting with a sander to replace its planers in 1977. 
The company chose to keep its planers, but the one sander remained in use. The 
cyclone that the staff has identified as a problem was not designed to handle 
sanderdust. Excess emissions come from both the cyclone and a conveyor that 
takes the sanderdust to the fuel pile. 
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Boiler fallout can be tied partly to the use of four "older" Dutch oven 
boilers and the excessive steaming rates of these boilers and the two "newer" 
spreader stoker boilers. The Department sent notices of violation concerning 
excessive steaming rates to the company in October, 1980 and August, 1982. 

The company 1 s hog fuel pile covers two and one-half acres. Last winter the 
moisture content in the fuel exceeded 60 Percent and created serious combus
tion problems in the boilers. The boilers often could not produce enough 
steam for lumber drying and power generation and emissions periodically ex
ceeded the 40 percent opacity allowed in the company's permit. 

The company plans boiler modifications within the next year to improve boiler 
performance and control of emissions. 

Of the three problem areas at Diamond (wood dust fallout, boiler fallout, and 
excessive smoke), the staff believes that sanderdust emissions would be the 
quickest and easiest to control and would provide a noticeable improvement 
in nuisance conditions. In the notice of violation concerning excessive sander
dust emissions sent to Diamond on November 19, 1981, the Department requested 
a schedule to control the emissions. Staff met with the company representative 
on December 23, 1981 and agreed to allow the company until July 1, 1982 to sub
mit a control strategy and time schedule. The company requested a formal 
variance on June 17, 1982 and submitted additional information justifying the 
request on October 28, 1982. 

The variance request discusses two other planned projects besides improvements 
in sanderdust handling system, one of which will impact the nuisance created 
by the fine wood dust. Diamond is currently investigating modifications for its 
planers which, if implemented, would eliminate about 60 percent of the sanding 
that now occurs. If this project is approved, completion is proposed by March 
31, 1983. Capital cost of this project is estimated at $100,000. 

The planer modifications_ should provide environrneBtal benefits to the Bend 
community and address problems previously cited by staff by lessening the nui
sance caused by sanderdust. The staff has been told by company representa
tives that planer modifications will economically benefit the company and are 
not being undertaken primarily for pollution control benefits. At this time 
the company cannot give staff a firm commitment that the planer modifications 
will be approved by corporate headquarters although local representatives indi
cate that both will be. 

Diamond International has submitted a variance request to postpone the improve
ments to the sanderdust system until December 15, 1984 " ... because of the 
current economic climate, and in particular, depressed markets and prices for 
our products." 

The variance request states that the Bend operation posted net losses in 1981 
and is showing a net loss as of October for 1982. The company does not antici
pate substantial improvements in prices for its products in 19.83. Diamond 
states that " ... costs will increase because of labor contracts and stumpage 
costs. 11 and 11 This will put us in a continuing mode of surVival." 
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The commission is authorized by ORS 468.345 to grant variances from Department 
rules if it finds strict compliance is inappropriate for one of the 
reasons specified in the statute, including " ... conditions exist that are 
beyond the control of the person·.S granted such variance. 11 

Alternatives and Evaluation 

The company has submitted info~mation detailing the corrections to the sander
dust handling system. The cost is estimated to be about $200 1 000. The company 
proposes to install equipment durinq the two-week summer shutdown ·period! of 1984 
and conduct compliance testing in the fall of 1984. 

One alternative would be to require the company to immediately control emissions 
from the sanderdust handling system. However, this may not be reasonable under 
the company's present economic conditions. Also, improvements can best be made 
during the normal plant shutdown that occurs each summer. 

The company has asked for a variance which would postpone improvements to the 
sanderdust handling system until the fall of 1984. Staff is concerned about 
postponing correction that long. The Bend office has received about twenty 
complaints since the spring of 1980 concerninq nnisances caused by fine wood 
dust from the Diamond-Willamette complex. When staff discusses the problem 
with area residents, they are quick .to point out tha·t the l~ui-sance is con
tinuous and many do not bother to complain any mere. Bµ?in-ess operato:)':'s on 
Bend 1 s Third Street,- especially two car dealerships, -do ·-nc5t -want· to complain 
against the area• s biggest employer, but when- staff -v_isits t:hEfse J:OC'at1ons 
the nuisance is eaSilY identified. 

The planer modifications that Diamond hopes to undertake in the ne0<t year should 
lessen the nuisance condition because- the sander w~ll operate -1~ss~ The im
plementation of the modificati0ns may justify the variance request to postpone 
impl!'ovements to.the sanderdust handling system. However, staff is reluctant to 
recommend approval of Diamond's ·request based up-on tl:t.e- pl_a.µer modifications the 
company may undertake. At this titne there is no assurance that ~the planer modi
fications W-ill }?e completed or w:t.11 __ .YJ.otice-3bly -improv-e the. :nui'sance in surrounding 
neighborhoods. 
Another alternative studied by staff would be to postpone any action on Diamond's 
variance request concerning the sanderdust handling system, until it is known 
whether Diamond will proceed with the planer modifications. While the Commission 
may be more comfortable acting on the request with that additional information, 
the company cannot say when the additional information will be available. Diamond 
International, headquartered in New York City, may be purchased by an English 
company. Diamond 1 s representatives in Bend have indicated they cannot obligate 
the company to capital expenditures at this time. 

Based upon the company's present financial condition, it is not considered 
unreasonable for the company to request a long compliance schedule for correc
tion of the sanderdust emissions. However, the assessed environmental impact 
of the emissions warrants quick correction. With this in mind, staff reconuuends 
that the final compliance date be moved to December 15, 1983, instead of Decem
ber 15, 1984, which the company proposes. 



Agenda Item L 
~~-

Page 4 

Therefore, the Department supports the variance request submitted by Diamond 
International, subject to the company meeting the compliance schedule contained 
in the summation. 

summation 

1. Diamond International has requested a variance from OAR 340-21-030 (2), 
Particulate Emission Limits, and OAR 340-21-060(1), Fugitive Emissions 
for Sander dust Emissions, at its Bend facility. 

2. The Commission has the authority under ORS 468.345 to grant a variance from 
a rule if " ... conditions exist which are beyond the control of persons 
granted such variance. 11 

3. Diamond International has stated that the Bend operation posted net losses 
in 1981 and is showing a net loss for 1982. Substantial improvement in 
economic conditions is not anticipated in 1983. 

4. Fallout of fine wood dust regularly causes a nuisance in the neighborhoods 
near the plant site. Staff believes a major contributor of the fine wood 
dust is the sanderdust handling system at Diamond. 

5. Completion of the planer system modification in March, 1983, as proposed, 
could reduce the sanderdust emission problem ;becaus·e the sander will operate 
less. The company, however, i-$, not committed to that-·project. 

6. The company requests a variance to controlling sanderdust emissions until 
December 15, 1984. Staff recommends a final compliance date of December 
15, 1983. The staff has recommended approval of a compliance schedule with 
increments of progress as follows: 

a. By no later than May 15, 1983, the permittee shall submit a notice of 
construction, including plans and specifications for correcting the 
sanderdust emissions to the Department for review. 

b. By no later than June 15, 1983, the permittee shall issue purchase 
orders for the major components of the improvements. 

c. By no later than August 15, 1983, the permittee shall begin construc
tion. 

d. By no later than October 15, 1983, the permittee shall complete con
struction. 

e. By no later than December 15, 1983, the permittee shall demonstrate 
compliance. 

7. The Conunission shou1·a find that adverse market- conditions exist which are 
beyond the control of the applicant and tbat strict compliance is inappro
priate. 

Director's Recommendation 

Based upon the findings in the SumtnatioTI, it is ·recommended that the Commission 
grant a variance from OAR~340-Zl-030(2) and OAR 340-21-060(1) until December 
15, 1983 for the sanderdust bandling system at tbe Diamond International Bend 
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sawmill, subject to the following conditions: 

1. The company shall meet the compliance schedule contained in the 
Summation. 

Attachments: 

Robert Danko:ahe 
388-6146 
November 9, 1982 

William H. Young 

1. Notice of Violation to company dated November 19, 1981 
2. Diamond International letter to Central Region dated 

December 23, 1981 
3. Diamond International letter to Department dated June 

17, 1982 
4. Diamond International letter to Central Region dated 

October 28, 1982 
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1 
'·'' 

Nll!Vember 19, 1981 

',, ( I 

. Mr. Leo Hopper 
Vice President and General Manager 

' Diamond International 

· NOTICE. Oli' VIOLATION 
AQ-CR-82-10 

/ P.O. Box llll 
Diamond International. 
Bend I 

Bend, OR 97701 

Dear Mr. Hopper: .l ! 

On never al occ<isions in the past yeai:, Bob Danko of this office has 
observed excessive emissions coming from the cyclone which transfers 
sanderdust from the abrasive planer to either your fuel pile or 
Willamette Industi:ies. We have concluded that these enifasions also 
result in a nuisance condition to surrounding neighbors. On Novem
ber s, 1931, we investigated a complaint at a residence just to the 
south o.f youi: facility. That was the sixth complaint concerning fine 
wood fibei: in that aroa this year., ' 

We also are concerned about your method of depositing sanderdust on 
your fuel pile •. Presently the dust drops to the pile from a conveyor. 
Often <11. wind will intercept the fine tnaterial before it gets to the 
}""Jile. 

By no lnter thLm Dece;;i~r 13, 1981, please submit a strat")IY to this 
office for control of the $ande.1";dust Ennis2ions, both frorn the cyclone 
next to the boil"1r house and from the dropping of sanderdust on your 
fuel pile. 

;l.'he strategy should contain a schei.lule for iiupleMentation and a final· 
C<)ntrol d<>te. l'le will not take enforcement actions for air quality 
violations attributable to your sandei:dust transfer system through 
your final control date, provided you have an acceptabl"' control 
str'1t:egy t 

r·1e ~tPT)reciat:e your cooperation in this :rnatt9r.. I)lease_ ha\7e your staff 
contact Bob Danko if there are questions or co~ents. 

cc1Dave Miller, Diamond International 
:Bruce Biller, " " 
1A:lr Quality Division via Regiona. 

oi:o,,,rations, DEQ Portland 

Sincerely, 

Richard J, Nichols 
Regional Hanager 



~~tiiamond ,, +T~ International fJJi;J.O 
Lumber 

Oreg@n N,;1oi1o!Jer 
a division of 
Diamond International Corpora lion 

December 23, 1981 

Mr. Richard J. Nichols 
Regional Manager 

---------------

l'U flax 1111 
Bend, ON 977DI 
503/JBnm 

Department of Environmental Quality 
2150 N.E. Studio Road 
Bend, Oregon 97701 

Dear Mr. Nichols: 

Attachment 2 

Df1'Ai? · 
'::;•: . .,,,,, 

l!fl 
D£c2 S 

I am writing to confirm the agreement reached by Messrs Mccafferty, 
Dave Miller, Bruce Miller and myself, representing Diamond International, 
with you and Mr. Danko of the Department of Environmental Quality in our 
meeting today. 

In discussing the notice of violation as per your letter of November 19, 
1981, we have agreed that the solution of this problem will be effected 
by the changes that we will make in both our planer mill and powerhouse, 
(if any) . We need some additional time for feasibility studies and 
engineering in order to determine what action we will take in these 
areas. Therefore, we understand you are allowing us additional time 
until mid-year to submit the strategy and time schedule for control of 
sanderdust emissions at our Bend sawmill. 

I appreciate your willingness to discuss these issues with us, and your 
understanding of our problems in dealing with them. 

Sin~yel£y, , 
1" Ii]} 

l/~~; It f , ']'fLtC, 
Leo M. Hopper 
Vice President-General Manager 

LMH:km 
cc: J. Mccafferty 

B. Miller 

~LfL." 

WJ 
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June 17, 1982 

Mr. William H. Young, Director 
Department of Environmental Quality 
P. 0. Box 1760 
Portland, Oregon 97207 

Dear Sir: 

DEPARTr:lE''I ~:: 

'j l 

i 
v 

On November 19, 1981, the Bend Operations of Diamond International 
Corporation was issued a notice of violation (AQ-CR-82-10) by 

l'l 

Mr. Richard J. Nichols, Regional Manager of the Department of Environ
mental Quality. 

In subsequent meetings with Mr. Nichols and Mr. Danko, Diamond agreed 
to submit a strategy and timetable to solve the problem of wood fibre 
emissions from our plant. This agreement was based on plans to modify 
the planer mill and powerhouse. 

Because of the current economic climate, and in particular, depressed 
markets for our products, we find that capital is not available for 
feasibility studies and engineering for these projects. We are therefore, 
requesting a variance for the condition referred to in the notice of 
violation. 

Dur request is based on ORS 468.345 (A) "Conditions exist that are beyond 
the control of persons granted such variance.'' It is our intent to 
conduct these studies when economic conditions improve sufficiently to 
justify the capital expenditure. 

;z;·~L 
Leo M. Hopper 
Vice President-General Manager 

LMH/pb 
cc: Mr. Richard J. Nichols 



1 Diamond 
International 
Lumber 

01t1£ff}@UF lMfPDher 

a division of 
Diamond International Corporation 

October 28, 1982 

R. J.~ ols 
Regio~ager 
Department of Environmental Quality 
522 SW 5th Avenue 
Box 1760 
Portland, OR 97207 

Dear Mr. Nichols: 

PO. Box 1117 
Bend, 01! 97701 
503/382-2511 

Attachment 4 

On November 19, 1981, the Bend Operations of Diamond International 
Corporation was issued a notice of violation (AQ-CR82-10) by your office. 
Since that time, we have been seeking solutions to the problems of wood 
fibre emissions from our plant. Conversations between your staff and 
Diamond's management have put the source of the problein at the large cyclone 
on the north east corner of the power plant, which is emitting sander dust. 
We propose to correct the problem by relocating the high pressure blower 
system and surge bin in accordance with the attached quote from U. S. Metal 
Works. Capital cost is est:llnated to be approx:llnately $200,000. 

We are currently investigating new technology for our knife planers which, 
if feasible, would eliminate the necessity for sanding about 60% of our 
production. The capital cost for three planers is expected to be about 
$100,000. If this project is approved, and funds are available, we would 
expect completion by March 31, 1983. This would reduce the volume of 
emissions substantially. 

We do, however, plan to proceed with relocating the high pressure blower 
system and surge bin at a later date. 

We are also proceeding with a series of independent modifications to #1 
and #2 boilers designed to improve the efficiency of these units and help 
eliminate problems experienced in the past with wet fuel. Cost of these 
improvements is est:llnated at $150,000, with completion scheduled for 
August 31, 1983. 
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We feel that the power house project should take precedence since the level 
of complaints about smoke seem to be greater than about wood fibre. 

Because of the current economic climate, and in particular, depressed 
markets and prices for our products, we are requesting a variance for the 
condition referred to in the notice of violation. The variance to be in 
effect until December 15, 1984. We anticipate commencing the project in 
July, 1984. 

We are requesting this variance based on ORS 468.345 (A). 

To support our request, we offer the following: 

1) This operation posted net losses in 1981. 

2) We are showing a net loss as of October, 1982. 

3) We are proposing to spend $100,000 on our planers which 
will eliminate a substantial portion of sander dust emissions. 

4) The power house project will cost an estimated $150,000 
and will help eliminate nuisance from smoke and cinders. 

5) We do not anticipate substantial improvements in prices for 
our products in 1983. We know that costs will increase because 
of labor contracts and stumpage costs. This will put us in a 
continuing mode of survival. 

6) Staff reductions as a result of the current recession, limit 
our ability to take on additional projects. 

JMcC/dg 

cc: Bob Danko 
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MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. M, December 3, 1982, EQC Meeting 

Background 

Approval of Non-Guideline Air Quality Models for the 
Proposed Alumax Pacific Corporation Primary Aluminum 
Reduction Plant at Umatilla 

The Department has received an Air Contaminant Discharge Permit Application 
from Alumax Pacific Corporation to construct a Primary Aluminum Reduction 
Plant. This proposed facility would be located approximately 4 miles east 
of Umatilla on the bank of the Columbia River. The plant would be the 
second largest aluminum plant in the Northwest and would be capable of 
producing 220,000 tons of aluminum per year. 

Alumax has conducted air quality modeling for the proposed facility using 
non-guideline models. These models have not been formally incorporated 
into the EPA Guideline on Air Quality Models. In order to approve the use 
of these models, the Department must obtain the written approval of EPA and 
the concurrence of the Commission, as required by OAR 340-20-245(4) 
(Attachment 1). 

D:isqussion 

Alumax Pacific Corporation retained the services of the H.E. Crruner Company 
to conduct air quality modeling for the proposed Umatilla aluminum plant. 
The proposed plant would be a major emitter of particulate, fluorides, 
sulfur dioxide, nitrogen oxides, and carbon monoxide. 

Because of the complex nature of aluminum plant emissions, the H.E. Crruner 
Company chose to use models which have been developed specially for 
modeling aluminum plant emissions. Two models were used in the analysis: 

1. The BLP (Buoyant Line and Plume) model was used to estimate 
impacts from the proposed plant on the flat terrain surrounding 
the plant. 

2. The Short-Z model was used to predict hillside emissions from the 
proposed plant. 

The results of the modeling are discussed in the Environmental Assessment 
for the proposed plant (Attachment 2). 
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EPA has sent a letter approving the use of these models as alternatives to 
the guideline models for this plant (Attachment 3). 

Under a separate agenda item, the Department is requesting the authority to 
approve the use of non-guideline models without having to seek Commission 
approval. A change in the New Source Review rule is being requested as 
part of the proposed rule changes in Agenda Item G • 

Summation 

1. The Department's rules currently require the approval of the 
Commission before non-guideline air quality models can be used for 
analyzing new source impacts. 

2. Alumax Pacific Corporation has used non-guideline models to analyze 
the air quality impacts of their proposed aluminum reduction plant at 
Umatilla. 

3. The models used by Alumax are the BLP model and the Short-Z model 
which are particularly useful for analyzing the complex emission 
sources found at aluminum plants. 

4. The Department has reviewed these models and has found them acceptable 
for modeling the proposed Alumax emissions. 

5. EPA has approved the use of these models for the Alumax permit 
application. 

Recommendation 

Based on this summation, it is recommended that the BLP model and the 
Short-Z model be approved for use by Alumax for modeling aluminum plant 
emissions for their proposed Umatilla plant. 

William H. Young 

Attachments: 1. OAR 340-20-245(4) 

2. Environmental Assessment for the Proposed Alumax Pacific 
Corporation Primary Aluminum Reduction Plant at Umatilla 

LK:al 
229-6459 

3. Letter from EPA approving use of non-guideline models. 

November 10, 1982 
AA2756 



Attachment ], 

OAR 340-20-245(4) 

OREGON ADMINISTRATIVE RULES 
CHAPTER 340, DIVISION 20 DEPARTMENT OF ENVIRONMENTAL QUALITY 

(b) Major modifications are not exempted under this 
section unless the source including the modifications meets the 
requirements of paragraphs (a)(A) and (B) above. Owners or 
operators of proposed sources which are exempted by this 
provision should refer to OAR 340-20-020 to 340-20-032 and 
OAR 340-20-140 to 340-20-185 for possible applicable require-
ments. _ _ -· _ 

(4) Air Quality Models. All estimates of ambient concen
trations required under these rules shall be based on ~he 
applicable air quality models, data bases, and other require
ment s·pecified in the "Guidelines on Air Quality l'\'Iodels" 
(OAQPS 1.2-080, U.S. Environmental Protection Agency, 
Office of Air Quality Planning and Standards, Research 
Triangle Park, N.C. 27711, April 1978). Where an air quality 
impact model specified in the "Guideline on Air Quality 
Models" is inappropriate, the model may be modified or 
another model substituted. Such a change must be subject to 
notice and opportunity for public comment and must rece!ve 
approval of the Commission and the Environmental Protection 
Agency. Methods like those outlined in the "Workb?Ok for the 
Comparison of Air Quality Models" (U.S. Env1ronmental 
Protection Agency, Office of Air Quality Planning and 
Standards, Research Triangle Park, N.C. 277111, May, 1978( 
should be used to determine the comparability of air quality 
models. 

(5) Air Quality MOii1tonng:· ---· , .. _. ~--·· -~·-· --
(a)( A) The owner or operator of a proposed major source 

or major modification shall submit with the application, subject 
to approval of the Department, an analysis of ambient air 
quality in the area of the proposed project. This analysis shall 
be conducted for each pollutant potentially emitted at a 
significant emission rate by the proposed source or modifica
tion. As necessary to establish ambient air quality levels, the 
analysis shall include continuous air quality monitoring .d.ata ~or 
any pollutant potentially emitted by the source or mod1f1catlon 
except for nonmethane hydrocarbons. Such data shall relate 
to, and shall have been gathered over the year preceding 
receipt of the complete application, unless the owner or 
operator demonstrates that such data gathered .over a portion 
or portions of that year or another representative year would 
be adequate to determine that the source or modification. would 
not cause or contribute to a violation of an ambient air quality 
standard or any applicable increment. 

(B) Air quality monitoring which is conducted pursuant to 
this requirement shall be conducted in accordance with 40 CFR 
58 Appendix B, "Quality Assurance Requirements for Preven
tion of Significant Deterioation (PSD) Air Monitoring" and with 
other methods on file with the Department. 

(C) The Department may exempt a proposed major source 
or major modification from monitoring for a specific pollutant 
if the owner or operator demonstrates that the air quality 
impact from the emissions increase would be less than the 
amounts listed below or that the concentrations of the 
pollutant in the area that the source or modification would 
impact are less than these amounts: 

(i) Carbon monoxide - 575 ug/m3 , 8 hour average, 
(ii) Nitrogen dioxide - 14 ug/m3 , annual average, 
(iii) Total suspended particulate - 10 ug!m3, 24 hour 

average, 
(iv) Sulfur dioxide - 13 uglm3 , 24 hour average, 
(v) Ozone -Any net increase of 100 tons/year or more Of 

volatile organic compounds from a source of modification 
subject to PSD is required to perform an ambient impact 
analysis, including the gathering of ambient air quality data, 

(vi) Lead -0.1 uglm3 , 24 hour average, 
(vii) Mercury-0.25 ug/m3 , 24 hour average, 
(viii) Beryllium- 0.0005 ug/m3 , 24 hour average, 
(ix) Fluorides- 0.25 ug/m3 , 24 hour average, 
(x) Vinyl chloride-15 ug/m3 , 24 hour average, 

(xi) Total reduced sulfur- 10 uglm3, I hour average, 
(xii) Hydrogen sulfide -0.04 ug/m3 , 1 hour average, 
(xiii) Reduced sulfur compounds - 10 ug/m3

, 1 hour 
average. 

(b) The owner or operator of a proposed major source or 
major modification shall, after construction has been complet
ed conduct such ambient air quality monitoring as the 
De,partment may require as a permit condition to establish the 
effect which emissions of a pollutant (other than nonmethane 
hydrocarbons) may have, or is having, on air quality in any 
area which such emissions would affect. 

(6) Additional Impact Analysis: 
(a) The owner or operator of a proposed major source or 

major modification shall provide an analysis of the impairment 
to visibility soils and vegetation that would occur as a result of 
the source ~r modification and general commercial, residential, 
industrial and other growth associated with the source or 
modification, the owner or operator may be exempted from 
providing an analysis of the impact on vegetation having no 
significant commercial or recreational value. 

(b) The owner or operator shall provide an analysis of the 
air quality concentration projected for the area as a result of 
general commercial, residential, industrial and other growth 
associated with the major source or modification. 

(7) Sources Impacting Class I Are<"J.s. Where a proposed 
major source or major modification impacts or may impact a 
Class I area the Department shall provide notice to the 
Environment~l Protection Agency and to the appropriate 
Federal Land Manager of the receipt of such permit applica
tion and or any preliminary and final actions taken with regard 
to such application. The Federal Land Manager shall be 
provided an opportunity in accordance with OAR 340-20-230(3) 
to present a demonstration that the emissions from the 
proposed source or modification wo_uld haye an. a.d:'~rse impact 
on the air quality related values (1nclud1ng v1s1b1hty) of any 
federal mandatory Class I lands, notwithstanding that the 
change in air quality resulting from emissio!"ls from such source 
or modification would not cause or contnbute to concentra
tions which would exceed the maximum allowable increment 
for a Class I area. If the Department concurs with such 
demonstration the permit shall not be issued. 

[Publications: The publication(s) referred to or incorporated by 
reference in this rule are available from the office of the Department of 
Environmental Quality.] 

Stat. Auth.: ORS Ch. 468 
Hist: DEQ 25-1981, f. & ef. 9-8~81 

Exemptions 
340-20-250 (1) Resource recovery facilities burning 

municipal refuse and sources subject to federally mandated 
fuel switches may be exempted by the Department from 
requirements OAR 340-20-240 sections (3) and (4) provided 
that: 

(a) No growth increment is available for allocation to such 
source or modification; and 

(b) The owner or operator of such source or modification 
demonstrates that every effort was made to obtain sufficient 
offsets and that every available offset was secured. 

NOTE: Such an exemption may result in a need to revise 
the State Implementation Plan to require additional control 
of existing sources. 
(2) Temporary emission sources, which wol:11d be in 

operation at a site for less than two years, such as pilot plants 
and portable facilities, and emissions result!~g ~rom the 
construction phase of a new source or mod1f1catlon must 
comply with OAR 340-20-240(1) and (2) or OAR 340-20-245(1), 
whichever is applicable, but are exempt from the rema1!11ng 
requirements of OAR 340~20-240 and OAR 340~20-245 provided 

(September, 1982) 16-Div.20 
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dem~'t\strate that the source or modification will comply with 
any est~blished emissions growth increment for the particular 
area in ¥.(hich the source is located or must provide emission 
reduction·s. ("offsets") as specified by these rules. A combina
tion of grd\_vth increment allocation and ernission reduction 
may be used, to demonstrate compliance with this section. 
Those ernissirih- increases for which offsets can be found 
through the be_s_t'efforts of the applicant shall not be eligible for 
a growth incremen~fl.llocation. 

(4) Net Air Quality Benefit. For cases in which emission 
reductions or offsets ar;e required, the applicant must demon
strate that a net air qUqlity benefit will be achieved in the 
affected area as described in OAR 340-20-260 (Requirements 
for Net Air Quality Bene~it) and that the reductions are 
consistent with reasonable ftir_ther progress toward attainment 
of the air quality standards. 

(5) Alternative Analysis: , 
(a) An alternative analysis ffiust be conducted for new 

major sources or major modifications of sources emitting 
volatile organic compounds or car8on monoxide locating in 
nonattainment areas. 

(b) This analysis must include an eValuation of alternative 
sites, sizes, production processes, and environmental control 
techniques for such proposed source or \modification which 
demonstrates that benefits of the proposed source or modifica
tion significantly outweigh the ~nvironmentiil and social costs 
imposed as a result of its location, constructipn or modifica
tion. 

(6) Special Exemption for the Salem Ozoile Nonattain
ment Area. Proposed major sources and major mpdifications 
of sources of volatile organic corhpounds which are)ocated in. 
the Salem Ozone nonattainment area shall comply\with the 
requirements of sections (1) and (2) of this rule but are,exempt 
from all other sections of this rule. \ . ' 

(7) Growth Increments: Medford-Ashland Ozone NQnat-
- tainment Area: .. ·· '\ 

(a) The ozone control strategy for the Medfon;i~AshlailQ. 
nonattainment area establishes a growth incremerit for neW·, 
major sources or major modifications \Vhich wi!Lemit volatile·\ 
organic compounds. The cumulative volatile, Organic com
pound gro\vth increment may be ri1located as fqllows by year: 

(A) 1980 to 1982 ................................ ,•185 tons of VOC 
(B) 1983 ......................................... , :: 388 tons of VOC 
(C) 1984 ......................................... ' ... 591 tons of VOC 
(D) 1985 ............................................ 794 tons of VOC 
(E) 1986 .................................... : ....... 997 tons of VOC 
(F) 1987, ............................... ·.•· ....... 1200 tons of VOC 
(b) No single owner or operator·Shall receive an allocation 

of more than 5()%. of any remain.iiig growth increment in any 
one year. The growth increme.nt shall be allocated on a 
first-come, first-served basis,,· depending on the date of 
submittal of a complete pernljfapplication. 

Stat. Auth.: ORS Ch. 468 ,1 , 

Hist: DEQ25-I981,f.&'ef.9-8-8J 

Requirements for Sources in Attainment or Unclassified Ar-eas 
(Prevention of Significant Deterior-ation) 

340-20-245 Ne_w Major Sources or Major Modifications 
locating in areas .designated attainment or unclassifiable shall 
rneet the follo\vitig requirements: 

(1) Best Available Control Technology. The owner or 
operator of the proposed major source or major modification 
shall apply ,best available control technology (BACT) for each 
pollutant Which is emitted at a significant emission rate {OAR 
340-20 .. 225 definition (22)). In the case of a major modification, 
the requirement for BACT shall apply only to each new or 
modified emission unit which increases emissions. For phased 
corystruction projects, the determination of BACT shall be 

reviewed at the latest reasonable time prior to ,c"ommencement 
of construction of each independent phase. ' 

(2) Air Quality Analysis: 
(a) The owner or operator of the propoSed major source or 

major modification shall dernonstrate that the potential to emit 
any pollutant at a significant emissioi;i:'rate (OAR 340-20-225 
definition (22)), in conjunction wjth all other applicable 
emissions increases and decreases, (including secondary 
emissions), would not cause or cohtribute to air quality levels 
in excess of: , 

(A) Any state or national arilbient air quality standard; or 
(B) Any applicable incr~ment established by the Preven

tion of Significant Deteri9ration requirements (OAR 340-31-
110); or 

(C) An impact on a-designated nonattainment area greater 
than the significant air quality impact levels (OAR 340-20-225 
definition (23)). . 

(b) Sources or modifications \Vith the potential to emit at 
rates greater tha,n- the significant emission rate but less than 100 
tons/year, and .are greater than 50 kilometers from a nonattain
ment area afe not required to assess their impact on the 
nonattainment area. 

(c) If' the owner or operator of a proposed major source or 
major modification wishes to provide emission offsets such 
that a ·net air quality benefit as defined in OAR 340-20-260 is 
pro,vided, the Department may consider the requirements of 
sc:ction (2) of this rule to have been met. 

(3) Exemption for Sources Not Significantly Impacting 
Designated Nonattainment Areas: 

(a) A proposed major source is exept from OAR 340-20-
220 to 340·20·275 if: 

(A) The proposed source does not have a significant air 
quallty irr1pact on a designated nonattainment area; and 

(B) The potential emissions of the source are less than 100 
tons/year for sources in the foJlowing categories or less than 
2~0 tons/year for sources not in the following source catego
nes: 

(i) Fossil fuel-fired steam electric plants of more than 250 
million BTU/hour heat input, 

\. 
(ii) Coal cleaning plants (with thermal dryers), 
(iii) Kraft pulp mills, 
(iv) Portland ce1nent plants, 
(v) Primary Zinc Smelters, 
.(vi) Iron and Steel Mill Plants, 
tvii) Primary aluminum ore reduction plants, 
(vii) Primary copper smelters, 
(ix)'·fyfunicipal Incinerators capable of charging more than 

250 tons 6f refuse per day, 
(x) Hydi;ofluoric acid plants, 
(xi) Sulfuric acid plants, 
(xii) NitriC\acid plants, 
(xiii) Petrol~'qm Refineries, 
(xiv) Lime plants, 
(xv) Phosphate "rpck processing plants, 
(xvi) Coke oven batteries, 
(xvii) Sulfur recov~i:::Y plants, 
(xviii) Carbon black Plants (furnace process), 
(xix) Primary lead smelters, 
(xx) Fuel conversion pl8.'nts, 
(xxi) Sintering plants, \ 
(xxii) Secondary metal production plants, 
(xxiii) Chemica1 process planf:s,, 
(xxiv) Fossil fuel fired boiler.S\{or combinations thereoD 

totaling more than 250 1nillion BTU pe~, hour heat input, 
(xxv) Petroleum storage and trarl~fer ·units with a total 

storage capacity exceeding 300,()(X) barrel~. 
(xxvi) Taconite ore processing plants,\ 
(xxvii) Glass fiber processing plants, \ 
(xxviii) Charcoal production plants. '\ 

\ 
15 - Div. 20 (September, 1982) 



REPLY TO 
ATTN OF: M/S 532 

NOV i.! 3 1992 

1200 SIXTH AVENUE 

SEATTLE, WASHINGTON 98101 

William H. Young, Director 
Department of Environmental Quality 
Post 0 fice Box 1760 
Portl n , 0 egon 97207 

ng: 

state ot Oregon 
uEPARfMENT OF EMVIHONMENTAL'iUl\LI I\ 

\
-o) ~ lIB :~ U \~ ~ ~m 
,D.J NOV ll o 1Qt\7 .--· 

As required by the Clean Air Act (§l65(e)(3)(0) and the PSD regulations 
52.21(1)(2)), we received from Lloyd Kostow of your staff a request for 
EPA review and approval of two ambient impact models used in the Air 
Contaminant Discharge Permit Application for the proposed Alumax Pacific 
Corporation aluminum reduction plant. EPA review of these models is 
necessary because the models, BLP and SHORT Z/LONG Z, are not contained in 
EPA's Guideline on Air Quality Models (EPA-450/2-78-027). 

My technical staff concludes that BLP and SHORT Z/LONG Z have been 
acceptably applied to the Alumax proposal and their use is consistent with 
the Region's previous and current use of the models. 

This letter constitutes formal approval of the use of BLP and 
SHORT Z/LONG Z as applied to the Alumax application. 

R. Spencer 
nal Administrator 

Staie er Orecon 

r~AR;;EN~of ENV/liDNMENTAL QUALITY 

mt~J!J~DW&[OJ 
IVUV S 198( 

Otil.i::ii Qf llifi LllRECi X!!R 
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GOVERNOR 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. N , December 3, 1982, EQC Meeting 

Informational Report: Progress and Status Report on 
Passenger Car and Light Truck Noise Emissions 

Oregon Revised Statutes, Chapter 467, directs the Environmental Quality 
Commission to establish maximum permissible levels of noise emissions for 
categories of motor vehicles. On July 19, 1974, noise emission standards 
were adopted for the sale of new automobiles and light trucks (light-duty 
vehicles). These standards were initially established at a maximum 
allowable level of 83 decibels for the 1975 model year, reduced to 80 
decibels for 1976 models, with a final limit of 75 decibels for 1979 and 
subsequent models. 

In 1976 and again in 1978, the Commission was petitioned by General Motors 
Corporation (GMC) to rescind the 75 decibel standard. The 1976 petition 
resulted in a two-year delay in the 75 decibel standard and the 1978 
petition resulted in an additional one-year delay. In 1980, as a result of 
petitions raised by the Ford Motor Company and GMC, the 75 decibel standard 
was rescinded leaving the Oregon new car standard at 80 decibels. However, 
the Commission directed that a progress and status report on passenger car 
and light truck noise emissions be prepared by July 1982 in order to 
monitor this noise source and determine need for future regulatory 
amendments. 

It is estimated that in Oregon over 30 percent of the population is exposed 
to motor vehicle noise in excess of an average day-night noise level (Ldnl 
of 55 decibels, The Ldn 55 decibel criteria has been established as a 
level necessary to adequately protect public health and welfare from the 
harmful effects of noise pollution. Although the light-duty vehicle is 
usually quieter than trucks, buses and motorcycles, due to their large 
numbers, they are responsible for at least one-half of this criteria 
exceedance. 
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Regulatory Issues 

In 1980, it appeared that the Federal Environmental Protection Agency (EPA) 
intended to promulgate noise emission regulations for newly manufactured 
automobiles and light trucks. Once EPA regulations become effective they 
preempt non-identical state or local regulations. Thus the motor vehicle 
industry focused efforts toward the development of a reasonable national 
standard. Both EPA and the industry agreed that the current "wide-open
throttle" noise emission test prooedure used to formally certify 
compliance was deficient in the evaluation of environmental noise in the 
community. EPA 1 therefore, pursued the development of a new noise emission 
test procedure for light-duty vehicles that was generally called the •urban 
acceleration" test procedure. EPA has not proposed noise emission 
standards for new autos and light trucks and future noise regulations from 
EPA are unlikely. 

Another major issue in this matter is the question of environmental benefit 
of the new auto and light truck noise regulation. Although a large segment 
of the public is exposed to excessive noise generated by light~duty 
vehicles, some claim the regulation on new cars and light trucks has 
little, if any, impact on community noise reduction. Part of this issue is 
tied to the deficient test procedure as discussed above. As the current 
test procedure does not adequately reflect typical vehicle operations in 
the community, noise reductions of the certified emission level will not 
provide an equal reduction in community noise levels. However, most of 
this argument is based on the claim that vehicles other than new are 
responsible for excessive noise. Thus, it is suggested that noise control 
should concentrate efforts toward achieving compliance with vehicle 
operational standards designed to correct excessive noise caused by 
defective or highly modified exhaust systems prior to further new product 
regulation. 

Discussion 

The pressure on the motor vehicle industry to improve the light-duty 
vehicle test methodology has virtually been eliminated since it was decided 
to phase out EPA' s noise program activities. Without a test procedure that 
better evaluates vehicle noise during typical vehicle operations, it is 
difficult to show significant benefit from stricter new vehicle standards. 
Therefore, most, if not all, state and local jurisdictions have rescinded 
new vehicle standards below 80 dBA due to the lack of significant 
demonstrated benefits. 

The industry is now placing emphasis on international harmonization of test 
procedures and standards to reduce technical barriers to world trade. The 
European vehicle noise test procedure is slightly different than that 
currently used by American manufacturers and regulatory agencies. Thus a 
common procedure would be helpful to the industry; however, it will not 
necessarily resolve the issue of need for a procedure that correlates 
better with typical driving modes. 
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The environmental impact of motor vehicles has always ranked highest among 
other sources of noi.se. EPA clai.ms that 96 .8 mi.llion Americans are 
adversely impacted by traffic noise. A Portland area opinion survey found 
that traffic noise, as a "neighborhood problem", ranked fourth behind 
property taxes, quality of education, and crime. A Salem survey found that 
the noise source causing the "greatest disturbance" was first "traffic", 
then "motorcycles", followed by "barking dogs" and "motor vehicles with 
modified or deteriorated exhaust systems". 

The above gives an indication of the magnitude of the impact of traffic 
noise. It is not clear how much of this problem is divided between 
vehicles complying with current emission standards and those with defective 
exhaust systems causing exceedances of standards. A recent study 
conducted by DEQ staff concluded that over 10 percent of Portland area auto
mobiles exceed exhaust system noi.se standards. Although this percentage 
rate may appear small, the problem is significant because the mobile source 
has the ability to impact a large number of receptors. 

Many local jurisdicti.ons are enforcing the DEQ vehicle noise limits at 
various cities and counties throughout the state. DEQ has assisted this 
enforcement by loaning sound monitoring equipment and providing training to 
enforcement agencies. Much more enforcement of the vehicle noise standards 
will be needed before noise from modified or defective vehicles is 
controlled to an acceptable level. In fact, much of the motor vehicle 
manufacturers' argument against stricter noise emission standards for new 
automobiles is based on the supposition that the problem is caused by 
modifed/defective rather than new/un-modified cars. 

With the current 80 decibel new vehicle standards, noise emissions 
from new autos, under the current test procedure, range between 70 and 80 
decibels at 50 feet. This procedure is generally referred to as a "wide
open-throttle" test and, therefore, does not reflect normal modes of 
operation. The noise measured during this test is primarily generated by 
the vehicle engine and its components such as the cooling fan, induction 
system and exhaust. Thus this procedure is generally used to rank or 
compare various vehicles for maximum noise emission capacity. It may also 
be used to identify noise emissions under extreme driver conditions where 
the vehicle is operated in a lower transmission gear and the engine is at a 
high speed (RPM) because the throttle is at or near a wide-open position. 

When cars are operated at speeds above 35 mph and normally driven, the 
noise generated by the interaction of the tires on the pavement begins to 
dominate the engine noise. Thus, the vehicle manufacturers are reluctant 
to decrease engine noise as tire noise dominates at higher speeds. It has 
also been shown that even at lower speeds, where tire noise is low, the 
engine noise will also be low when the auto is operated in a prudent manner 
at low engine speeds (RPM•s). Thus, the United States manufacturers still 
believe the current wide-open-throttle test procedure is not appropriate 
for describing "community" noise levels. However, without pressure from 
EPA, they have dropped all efforts to develop a new "urban acceleration" 
test procedure. The Europeans see no need for the "urban acceleration" 
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test procedure as they believe the wide-open-throttle procedures adequately 
describe their worst community problem that occurs during down-shifting 
with manual transmissions from relatively high speeds. 

The National Association of Noise Control Officials (NANCO) has recently 
embarked on a program to develop a national motor vehicle noise control 
strategy. NANCO is working with the Motor Vehicle Manufacturers 
Association and other motor vehicle representatives to develop vehicle 
control strategies and encourage and assist their implementation. The 
vehicle industry is supporting this effort with NANCO as they see benefits 
in having a harmonized approach to noise control in the United States. It 
is too early to know whether this national strategy will work toward the 
development of new testing procedures for new car certification. However, 
it is hoped that NANCO will include an evaluation and recommendations on 
this issue of new vehicle emission standards. 

Summary 

The following facts and conclusions are offered: 

1. Oregon noise emission limits for the sale of new automobiles and 
light trucks were scheduled to be reduced from 80 dBA to 75 dBA 
in 1979. However, this date was amended and then deleted because 
of petitions by automobile manufacturers showing limited environ
mental improvement, increased cost and technical problems. 
Therefore the current 80 dBA standard is scheduled to remain in 
place. 

2. EPA's attempts to develop and approve noise emission standards 
for new autos has been abandoned. EPA and the vehicle industry 
have stopped all development of a new "urban acceleration" test 
procedure to replace the existing "wide-open-throttle" 
procedure. However, a national organization of noise control 
officials is working with the vehicle industry to develop a 
national motor vehicle noise control strategy. 

3. Traffic noise caused by new and older vehicles adversely impacts 
96.8 million Americans according to EPA and various attitude 
surveys show that traffic noise rates high on the public's list 
of neighborhood problems or in identifying the most serious noise 
problem. 

4. DEQ staff estimate that over ten percent of Oregon's vehicles 
exceed operational noise standards due to modified or defective 
exhaust systems. These vehicles are responsible for a large 
portion of the vehicle noise problem. 

5. Limited enforcement of operational vehicle noi.se standards is 
bei.ng accomplished through state and local enforcement agencies 
with assistance from DEQ to train and equip personnel. 



EQC Agenda Item No. N 
December 3, 1982 
Page 5 

Director's Recommendation 

It is recommended that the Commission concur in the following course of 
action to be pursued by the Department.: 

1. Continue to monitor the efforts of the automobile industry to 
develop new noise emission testing procedures. 

2. Encourage and assist the development of a national motor vehicle 
noise control strategy that considers various control methods 
including new vehicle certification and in-use vehicle 
enforcement. 

3. Continue the Department's efforts to control excessive automobile 
noise due to exhaust system modification and deterioration by 
assisti.ng appropriate state and local enforcement agencies. 

J.M. Hector:a 
229-5989 
November 9, 1982 
NA2722 

William H. Young 
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MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. O, December 3, 1982, EQC Meeting 

Backg!'ound 

Discussion of Alternative Methods for Securing Loans from 
the Pollution Control Bond Fund 

By letter dated October 25, 1982, Senator Jack Ripper and Representative 
Tom Throop, Co-Chairmen of the JOINT INTERIM TASK FORCE ON MANAGING AND 
FINANCING GROWTH, recommended that the Environmental Quality commission 
consider a proposal of the League of Oregon Cities that: 

"The Department of Environmental Quality, with appropriate safeguards, 
should use proceeds of the Pollution Control Fund to support more 
creative local financing than just the purchase of general obligati.on 
bonds, as in the past. 11 

This request urges consideration of some change in the security required 
for loans from the Pollution Control Fund without unreasonably increasing 
the risk of default upon those loans. 

The recommendation by the League of Oregon Cities is part of a package of 
recommendations dealing with the problems cities face in managing and 
financing growth. This document, entitled "MANAGING AND FINANCING GROWTH, 
A Survey of Issues, August 1982, 11 is attached as Attachment I. The 
document was prepared during a time when it appeared that Ballot Measure 3 
would pass and effectively remove from local governments their primary 
method for financing local improvements--the General Obligation Bond. 

Although Ballot Measure 3 did not pass, the discontent with property taxes 
remains. Forward-lool<ing local governments will continue to seek ways of 
financing public facilities that do not rely on the ad valorem tax. 

As a. result, a review and discussion of the overall management policies of 
the Pollution Control Fund and how it may relate to local government 
financing options seems appropriate and timely. 
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Management of the Bond Fund 

The EQC and the Department have managed the Pollution Control Fund since it 
was created by the voters in 1970 in a fiscally conservative manner, based 
on the statutes and a continuously evolving interpretation of legislative 
intent. 

Attachment II contains a. chronology of events as gleaned from a quick 
review of Department files that suggests a clear intent on the part of the 
Legislature that management of the Bond Fund be conservative and 
essentially RISK FREE--even though the language of the Constitutional 
Amendment and the enabling legislation may grant substantial flexibility 
and imply more latitude. 

The Department is attempting to search archive records fer a better 
documentation of legislative intent. Hopefully, this effort to locate more 
complete documentation of the intent will be complete and available before 
the December 3, 1982, EQC meeting. 

The following summarizes significant factors relative to the Department's 
approach to Bond Fund management: 

The initial motivation for the Bond Fund Constitutional Amendment was 
to provide State funds for sewage treatment plant construction and to 
qualify local governments for Federal Matching Grants. 

The language of the Constitutional Amendment was written to all.ow uses 
of the Bond Fund beyond the apparent original intent--probably in 
recognition of the difficulty of enacting such amendments and the 
rapidly increasing public demand for environmental quality 
improvements. 

Initial implementing legislation placed significant restrictions on 
the use of the Bond Fund. 

Prior to the first bond sale, legislative review of rules and 
procedures was required to assure that adequate safeguards were in 
place to insure repayment of loans made from the fund. 

The record seems to suggest an intent that Pollution Control Fund 
proceeds be used only for grants as specifically authorized by the 
Legislature, or for purchase of bonds, notes or other obligations of 
municipal corporations that are similar to those regularly marketed in 
normal municipal bond channels. 

Use of Pollution Control Fund proceeds to purchase Local Government 
General Obligation Bonds was from the beginning considered to be the 
preferred method of operation. This offered the State the best 
available security and thus the least RISK of default. 



EQC Agenda Item No. O 
December 3, 1982 
Page 3 

Revenue bonds were considered to be an acceptable security as long as 
normal market-required safeguards were provided. To date, only a few 
revenue bond issues have been purchased with Pollution Control Funds. 

1971 legislation authorized the Department to make grants and loans 
for construction of sewage treatment facilities within appropriation 
bill limits. Use of the funds for planning or for solid waste 
facilities required Emergency Board approval for each proposed use. 

A 1971 EQC policy statement limited loans not backed by purchase of 
bonds to a maximum of $50 ,000. This decision resulted from the 
understanding that the costs for authorization and sale of a bond 
issue of a size less than $50 ,000 were prohibitive and unreasonable. 

As a matter of practice that has evolved over the years, Legislative 
Emergency Board approval has been sought and obtained for use of the 
Bond Fund for any purpose other than the purchase of General 
Obligation Bonds or solidly backed Revenue Bond issues. For example, 
Emergency Board Concurrence has been obtained for purchase of Bancroft 
Bonds, for purchase of METRO Revenue Bonds, and for a special loan to 
Gresham and Multnomah County through its Central County Service 
District to finance construction of sewers in the East Burnside Street 
Light Rail Corridor Project. 

More recently, the 1981 Legislature began the process of modifying the 
Pollution Control Fund implementing legislation to disconnect it from the 
diminishing Federal Grant program for sewerage works construction. Such 
changes were proposed by the Department to make it possible to assist those 
communities that are not likely to receive federal grants in the future. 
The ma.in change was to permit the Department to purchase local obligations 
for up to 100 percent of the eligible project cost rather than the former 
limit of 70 percent. 

In a. further effort to aid local governments, the Department is 
implementing several changes to streamline processes and reduce costs 
and paperwork associated with bond purchases as follows: 

The Department now accepts a single typewritten bond rather than 
requiring the printing and exchange of the traditional Coupon Bonds 
provided that the local government agrees to print and deliver bonds 
upon r·equest of the Department to allow resale. 

The Department now uses its authority to waive the statutory 
requirement for the local government to prepare an official statement. 
Local governments are advised, however, that lack of an official 
statement will preclude the potential of receiving other potentially 
lower bids. 
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The Department is proposing revised and simplified rules for 
administration of the Pollution Control Fund for financial aid to 
water pollution control projects. 

The Department is preparing revisions to application forms and basic 
loan agreement forms to reduce paperwork. 

Discussion of Alternative Security for Loans 

Any consideration of alternative or "creative" uses of the Bond Fund 
requires careful consideration of the underlying issues of the authority of 
public agencies to incur debt and the methods for securing such debt. 

Authority for Public Agencies to Incur Debt 

Authority for public agencies to incur debt is limited by the State 
Constitution, State Statute, and Local Charter. With few exceptions, the 
Constitution and statutes appear to impose limitations on bonded and 
floating debt of cities and counties unless otherwise approved by the 
voters. The voter approval may be in the form of a favorable vote on a 
bond issue, or it may be in the form of a charter provision which 
authorizes issuance of bonds within specified limitations. Local 
governments can also issue short-term notes in anticipation of tax revenues 
yet to be collected or, in the case of public facility construction, in 
anticipation of assessments yet to be paid. 

The most significant apparent exception to these limitations on 
indebtedness appears in Article XI-H of the Constitution which establishes 
the Pollution Control Fund. Section 1 of this article authorizes Pollution 
Control Funds "· .• to be advanced, by contract, grant, loan or otherwise, 
to any municipal corporation, city, county .•• 11 It further provides 
11 ••• for the acquisition, by purchase, loan or otherwise, of bonds, notes 
or other obligations of any municipal corporation, city, county ••• 11 

Section 3 authorizes local governments to receive funds "· •• by contract, 
grant, loan or otherwise and may also receive such funds through 
disposition to the state, by sale, loan or otherwise, of bonds, notes, or 
other obligations ••• 11 and exempts counties from the constitutional debt 
limit Article XI, Section 10. 

Section 6 provides " ••. This article shall supersede all conflicting 
constitutional provisions and shall supersede any conflicting provision of 
a county or city charter or act of incorporation." 

In the opinion of the Department of Justice, Sections 1, 3 and 6 allow the 
Department to make loans and allow public agencies to incur the 
corresponding indebtedness notwithstanding the fact that in the absence of 
Article XI-H, the funds probably would have to be obtained through a bond 
issue which would usually require voter approval. As stated earlier, the 
Department has relied on the purchase of locally authorized bonds. 
However, this opinion was the basis for the recent loans for the light rail 
corridor sewer project which was first approved by the Emergency Board. 



EQC Agenda Item No. 0 
December 3, 1982 
Page 5 

Another important exception is that pursuant to ORS 468.263 to 468.272, 
counties may issue revenue bonds for pollution control facilities without 
local vote. (In practice, this has been used primarily to finance 
industrial pollution control facilities. The Pollution Control Fund has 
purchased revenue bonds issued pursuant to this law to finance one solid 
waste disposal f'acil ity.) 

As a practical matter, local share costs of most sewerage facilities have 
been financed with General Obligation (G.D.) Bonds. Relatively few local 
governments have charter provisions which allow issuance of bonds without 
voter approval. Some charters specifically require voter approval for each 
bond issue. Since interest costs of a G.O. Bond are lower than for a 
revenue bond, the G.O. Bond is used even if the intent is to repay it 
with revenues from the system rather than ad valorem taxes. 

In order to respond more rapidly to the need to construct sewerage 
facilities that are identified in the local land use plan and which are 
required by the Department, local governments are looking for a simpler 
process that does not require voter approval for each project. 

The League of' Oregon Cities, in their report, has recommended that "Local 
governments should be authorized to issue revenue bonds without local vote. 
However, public notice provisions should be allowed that could trigger 
referendum efforts. 11 Pacific Economica, in a study done for the 
Department, recommended that "all local governments which are legally 
designated through the comprehensive planing process as the "logical 
provider of services" for an urban area should, upon Department 
certification of need and design-acceptability of the proposed facility, 
be authorized to sell revenue bonds without voter approval, when these 
funds will be used to finance facilities construction and can be amortized 
from proceeds generated by operation of the facility • 11 

If legislation were enacted authorizing revenue bond issuance without vote 
under specified circumstances, existing charter provisions requiring vote 
would not necessarily be invalidated. Therefore, an unknown number of 
entities might still have to seek voter approval pursuant to their charter 
until such time as the charter is amended. 

The questions which seem to warrant further discussion are: 

1. Will the installation of pollution control facilities be 
unreasonably hindered in the future by the necessity of most 
local governments obtaining voter approval for bonds to 
construct such facilities? 

2. Should the Department support legislation to authorize issuance 
of revenue bonds without voter approval? If so, under what 
circumstances? 
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3. Should the Department make greater use of the provision of 
Article XI-H which allows advancing of funds 11 by contract, loan 
or otherwise?" If so, under what circumstances? 

Security for Debt 

Discussion of alternative forms of security for loans from the Pollution 
Control Fund carries with it the need to discuss the issue of defining an 
acceptable level of RISK of default. 

The Department has relied on General Obligation Bonds as the preferred 
security. General Obligation Bonds have a good track record with virtually 
no default. Thus, they carry the lowest market interest rate--evidence of 
low risk. 

The Department has also relied on revenue bonds as security in a few 
cases. Revenue bonds are considered slightly less secure than the G.O. 
bonds. The market generally looks at the ratio of net revenues to annual 
bond debt service. The net revenues are those surplus to the operating 
needs of the system. A net coverage ratio of 1.3 is considered minimum for 
a sewerage system. The market also looks at the amount of money set aside 
in a bond reserve to make debt service payments if unforeseeable factors 
reduce net revenues below the necessary level. A bond reserve containing 
at least enough to make the maximum year's principal and interest payments 
is the minimum acceptable. 

With the economy continuing in a depressed state, there is an increased 
level of concern over the ability of sewerage utilities to increase user 
rates and charges as necessary to assure proper operation, maintenance, and 
replacement of facilities as well as payment of debt service on any revenue 
bonds. The recent successful initiative action in Seaside to roll back 
sewer rates to 1977 levels increases this concern. Fortunately, that 
initiative has now been removed after an effort to display the adverse 
impacts on system operation to the public. 

The Department has also relied on the authority granted by statute to 
withhold state-shared revenues (cigarette taxes, liquor taxes, etc.) if 
necessary to make debt service payments. This was the underlying security 
for the light rail corridor sewer line loans. Since the legislature could 
change the laws that provide for the state-shared revenues, it is difficult 
for the Department to rely on this for long-term debt repayment. 

If greater use is made by local governments of revenue bonds, whether as a 
result of the ability to issue them without voter approval or otherwise, 
the Commission and the Department will have to be prepared to deal with the 
following issues: 
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1. Consideration should be given to changing local budget administration 
and Oregon local budget law to ensure that sewerage facilities operate 
on a self-sufficient basis, relying predominantly on user fees and 
charges on an enterprise-fund basis. 

2. Revenue bonds are more expensive to issue and administer than General 
Obligation Bonds, e.g., normal practice is to require establishment of 
a Debt Service Reserve out of bond proceeds; legal and financial 
review is more intensive; appointment of an independent trustee for 
the bondholders is usual for industrial development type bonds but not 
necessarily for cities. 

3. A large shift by the Department towards buying revenue bonds would 
require disclosure by the State in the sale of its General Obligation 
Bonds and probably would require the services of outside consultants 
to prepare forecasts of revenues for inclusion in the official 
statement. 

4. In recognition of increased risk, use of bond insurance for the 
growing use of revenue bonds should be explored. 

5. Revenue bonds can be the subject of a negotiated sale between the 
public agency and DEQ unlike General Obligation Bonds which are bid at 
public sale. 

If the Department is to rely on the extraordinary authority of the 
Constitution and Statute to advance funds by means other than the purchase 
of local bonds, i.e., on a "straight loan" or "contract" basis, added staff 
expertise will be needed to analyze individual proposals for security. 

Unfortunately, it appears that the legal and administrative costs of 
processing a long-term "loan" may be greater than the costs associated with 
sale of a General Obligation Bond issue. In view of the lesser security, 
the loan instrument should contain covenants and pledges similar to a 
revenue bond and be subjected to the same financial scrutiny. The same 
kind of legal review and opinions on the authority for and propriety of the 
indebtedness would be required for the loan as for a bond issue. 

The loan instrument would.resemble a bond in everything but name. (It 
should be remembered that the Department already accepts a single 
typewritten bond and waives the preparation of the official statements for 
bond issues.) To put this in perspective, the Department estimates that 
the legal and administrative costs incurred by a local government on a 
typical $1 to $3 million G.O. Bond issue should be no more than $10,000 
when purchased by the Department. The question is whether this can be 
reduced without unacceptable increase in risk to the State. 

If the Department is to routinely accept other than a bond as security for 
funds advanced from the Pollution Control Fund, the Commission and the 
Department must deal with the following issues: 
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1. What are the standards for judging a proposed repayment program to be 
adequate security for the "loan"? 

2. Is some legislation necessary to clarify the procedures and security 
for such "loans"? 

3. Under what conditions should the Department use a "loan" rather than a 
bond purchase? 

4. How does the Department adequately consider the impact of its 
administration of the bond fund upon the overall bond rating of the 
State? 

Director's Recommendat.iQn 

It is recommended that the Commission discuss these and related issues 
during the Work Session at this meeting. 

Attachments: 4 

Attachment I 
Attachment II 
Attachment III 
Attachment IV 

Harold L. Sawyer:l 
WL2150 
229-5324 
November 23, 1982 

William H. Young 

Report entitled "Managing and Financing Growth" 
Chronology of Bond Fund 
Article XI-H, Oregon Constitution 
Letter from Senator Ripper, Representative Throop 
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I NT RO DUCT I ON 

One of the major challenges facing Oregonians in the coming decades will be how to pay 

for· urban groVJth. Hardly any other issue is as critical to the long term economic 

health and qua I ity of urban I iving for· the vast major·ity of Oregonians. In recent years, 

declining state and federal assistance, taxpayer resistance to paying for growth-related 

costs, highei- service and treatment standards necessitated by both public choice and 

increasing population pressures, and a state land use pol icy that has placed additional 

service demands on urban infrastructures have moved us near the edge of crisis. Cities, 

torn between meeting daily operating costs, and planning and funding both optional and 

mandated capital facilities have acted like other corporations VJhen faced with declining 

profits, increasing costs and uncertain market conditions--they've generally put dollars 

into continuing service delivery and deferred capital maintenance and new capital 

investment. 

This issue first became apparent to cities in the mid-seventies as a result of Oregon's 

land use program, VJhich serves to preserve resource lands and reduce sprawl by concen

trating future growth around existing population centers, i.e., cities. While this 

concept holds great promise for the future of Oregon, its Achilles Heel may be the 

ability (or inability) to provide the infrastructure and other services necessary to 

suppon u,-ban density development. City officials realized that it isn't enough to 

£.1..<J..r:i. for grrn0th, the capacity to support that growth must exist at both the state and 

local levels. Accordingly, the League was instr"umental in the creation, under Governor 

Straub, of the Or·egon 2000 Commission in 1978 to study the problems of accommodating 

Oregon's futul'e growth. 

Pre] iminary discussions began with state and legislative leaders fol lowing the conclusion 

of the 2000 Report. This was fol lowed by creation by the League of its Counci 1 on 

Growth in 1980, specifi~ally to study and document the nature of the problem and 

suggest possible solutions. This document provides background to the council and re-
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ports on its preliminary review of options available for improvements in ccpital 

facil~ttes financing. 

The League of 01·egon Cities identified the issue as its top priority in the 1981 legis

lative session and offered several legislative proposals aimed at providing short term 

solutions. Seeking a Jong term solution, the League, in 1982, urged the legislature and 

the Governor to undertake a careful examination of both state and local government's 

capacity to finance growth in the corning decades. Senate President Fred Heard an~ House 

Speaker Hardy Myers responded to the League's request by forming the Joint Interim Task 

Force on Managing and Financing Growth, which is scheduled to complete its recommenda-

tions in time for the 1983 legislative session. The task force will investigate the 

costs of basic pub] ic facilities needed to support growth and economic development and 

ways to pay for those costs. The Governor's Task Force on Land Use will also study 

pub] ic facilities financing. 

This report seeks to evaluate if the state, by revising its policies and/or structure, 

can lllake improvements ln the growth management process or in available financing 

mechanisms that would aid local governments to better manage and finance their growth 

and development. Growth financing issues will include existing state financial assist-

ance programs, taxation policies and practices, and new state financial assistance 

mechanisms. Growth management issues will deal with existing land use and urban 

pol icy, local government coordination and structure, and state government coordination 

and structure. 

Two reports have been especially helpful to the League in preparing this report. The 

report of the Oregon 2000 Commission, "The Chai Jenges and Costs of Rapid Population 

Growth'', has provided information and major conclusions for growth management issues. 

Grnwth financing issues have also been addressed by Michael Buckley in his_ master's 

thesis, "Assessing the Issues and Trends in Public Facilities Financing: Planning and 



Pol icy Conside1~ations for State and Local Governments in Ore~;on.t 1 The League also 

acknowledges the assistance of Rebecca Marshal J, private financial counsel, in identi-

fying bond market issues and r·ecommendations for improved bond practices. 

The National Issue 

The capital improvement financing issue promises to be the major concern of the next 

U.S. Congress. The October 26, 1981 issue of Business \.leek and, more recently, the 

August 2, 1982 issue of Newsweek carried the subject as their lead articles. So 

serious is the problem of the nation's decaying infrastructure and so poor the pros-

pects for its improvement) that Business \·/eek reported 11rnany sophisticated businessmen 

and economists believe the U.S. is entering a period of severe crisis for state and 

local governments. 11 

The crisis is summar·ized in the Newsv.Jeek article, 11The Decaying of America, 11 \.'-Jhich 

estimates the national 1·epair bill at $3 trillion over the next decade. Almost half 

of the nation's 248,500 bridges are structurally deficient or obsolete. The still-

unfinished interstate highway system needs $33 bi 11 ion in maintenance and reconstruc-

tion. A sur·vey of 9,000 dams in highly populated areas found 3,000 unsafe and 130 in 

danger of imminent collapse. Half of all American communities cannot expand because 

their water-treatment systems are at or near capacity. 

Although the deterioration is great, the repair bill is coming due at a time when there 

is I ittle money to spare. The Reagan Administration has sought to cut federal aid for 

highways, streets, bridges, and pollution-control projects. It also plans to phase out 

mass-transit operating subsidies by 1985, leaving state and local governments to pick 

up the slack. Taxpayer resistance in most states have forced the allocation of scarce 

revenues to operating costs and away from maintenance and repair projects. As one city 

official observed in the. NE.WS\veek. article, if there is a choice between laying off a 

pol iceman or maintaining the sewers 9 the sewers lose. 
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Traditional means of raising capital funds by issuing municipal bonds has become very 

expensive due to record high interest rates. Inflation, as wel I as state and federal 

mandates, have also driven up the costs of new construct fan and repairs beyond most 

governments 1 ability to produce local revenues. P1-operty tax 1 imitation measures often 

eliminate or seriously reduce the abi I ity of local governments to use traditional bond 

financing techniques for capital improvements. 

The Situation in Oregon 

Oregon's concern with pub I ic faci I ities financing was documented several years ago 

when the Oregon 2000 Commission report projected a population increase of 1.11mi11 ion 

between 1975 and the year 2000, with a need for $450 mil I ion worth of capital outlays 

to support this growth from 1978 to 1983. Although the ongoing recession has slowed 

Or·egon's grnwth since the publication of this r·eport, the situation has not necessarily 

been improved. Even if our borders were closed tomorrow and there were no population 

inneases, there would still be thousands of people moving from one place in the state 

to another. Consequently, some cities would be growing, while others did not. 

Population dee I ine, as Vlei I as population grm,th, can have adverse effects on public 

facilities. An unexpected surge in population can quickly overload a city's street, 

sewer, and water systems, creating health and safety hazards and shortening the systems' 

useful I ife. Deel ining population, on the other hand, can deprive a local government 

of the revenue required to complete necessary maintenance, make mandated improvements, 

or meet fixed costs, such as long-term debt service payments. 

lfotional problems are magnified in Oregon by the sharp decline of its major wood products 

industry and the acknowledged need to develop and diversify our industrial and business 

base. Although land is available and zoned for industrial and commercial development, 

il large por·tion wil I require major capital investment for basic services, such as sewers, 

1'/ater, and roads. Reduced income from taxes and federal funds, leave the state with few 



'resources to allocate for facilities 1 construction and improvemt>nts. 

The decline of federal assistance and increasing costs due to inflation and high inter-

est rates have brought the most recent est1n1ates to finance the maintenance and con-

struction of statewide pub I ic fuci l ities in Oregon over Lhe next 10-20 years to over 

$6 billion. Just to maintain what is currently in place for roads and bridges, water 

systems (to assure both "'ater quality and supply), and sewage is estimated at $2.4 

billion (in 1980 dollars). Another $3.9 billion is estimated to be needed for new 

construction and improvements necessary to support new growth. The chart below, taken 

from il Januar·y 20, 1982, memo from Al Ian Green, Legislative Research Office, highlights 

these figures. 

COST ESTIMATES FOR FINANCING THE MAINTENANCE 
AND CONSTRUCTION OF PUBLIC FACILITIES IN OREGON 

Roadways and bridges 
(Dept. of Transportation, 1981) 
(TRIP, 1981)'" 

Water quality & supply 
(IRD, 1980);'c 

Sewage 
(EPA, 1981 and DEQ, 19s1p;. 

,., 1980 dollars 

'''' 1981 dol I ars 

Maintenance of 
Current Infra
sti-ucture 

$1 . 2 bi 11 ion 
. 7 bi 11 ion 

. 3 bi 11 ion 

. 2 bi 11 ion 

$2.4 bi 11 ion 

New Construction and 
Improvements to Current 
Infrastructure -------

$1 ,8 bi 11 ion (10 years) 
.8 bi 11 ion (10 year·s) 

.6 bi 11 ion (20 years) 

_ 7 bi 11 ion (20 years) 

$3.9billion 



GROWTH FINANCING IS'.>uES 

Exlstlng State Flnanclal Assistance Programs 

The state cu1·rently operates a range of agency programs designed to aid the development 

of the state's urban infrastructure. This section will examine recent trends and 

possible improvements in those programs. 

Description and Ana112..!~ 

State spending on local capital improvements in the past was largely a result of 

direct pressure from population growth in the 1960's and 1970's and from federal aid 

targeted to specific facility development (i.e., se1-Jer and water· quality projects). 

Today there are a total of 23 state programs operated by 7 state agencies that provide 

some funds for local pub! ic faci Ii ties. Some programs are federally funded and state-

administered, while others are operated and funded solely by the state. Many programs 

provide targeted aid and are not available to every locality. The chart below compares 

city revenues between 1977-78 and 1980-81 from federa 1 and state sources. 

Selected City Revenues by Source (millions) 

% of Total % of Total 
Federal Revenue 1977-781< city Revenues 1980··81 >'"" ~~eve~ 

Revenue Sharing $ 28. 934 6.2 % $ 22. 611 5.4 % 
Al 1 Other 115. 382 24.5 _!+J_:.]7 9_ 11. 1, 

$ 1114. 316 30,7 % $ 70.590 16.8 % 

State Revenue 

Revenue Sharing $ 6.585 1 .11 % $ 6.247 I. 5 % 
Street and Highways 16.995 3,6 15.010 3,6 
Al 1 Other 17.834 3,8 -~217 4.3 

$ 41 .414 8.8 % $ 39.474 9.4 % 

Total City 
General Revenue $ 469.928 100% $ 11 I 9. 680 100% 

*Source: Financing Oregon Cities during 1977-78 and the 1979-81 Biennium 
(for 183 Oregon cities) Bureau of Governmental Research and Service and 
League of Oregon Cities, July 1979. 

1,1,source: Financial data for 132 Oregon Cities over 1,000 Population (Excluding 
Portland) Fiscal 1981; Bureau of Governmental Research and Service, 
June, 1982. 



Because the number of cities reporting is different for each fiscal year, the percent

ilge of 1·evenues received wi 11 be most meaningful. The pe1·centages show that federal 

payments as a percentage of total local revenues have decreased significantly; while 

state payments have remained approximately the same small percentage of total city 

revenues from 1977 to 1981. 

The continuing trend of I imited state assistance to local governments presents some 

pessimistic imp I ications fo1· financing of local pub I ic faci I ities. State payments to 

cities have declined from 12.0 percent of total city general revenues in 1973-74 to 

approximately 9.4 percent in 1980-81. The state water quality grants that were avail

able to cities over a decade ago are, virtually, no longer available. Nearly 90 pe1·cent 

of all state payments to cities come from highway, I iquo1-, and cigarette tax sharing. 

Beth the I iquor and cigarette tax payments may be used for general city purposes, but 

because of budget constraints, few cities are able to use much of these funds for 

capital improvements. State gas tax revenues, earmarked for road construction and 

improvements, have also decreased because the use of more fuel-efficient cars has 

lowered statewide gas consumption. 

Trends in federal assistance for local public facilities financing is no more encourag

ing. Since 1957, federal grants have been available to assist cities with sewerage 

works construction. Since 1975, these funds have been steadily reduced. Recently, 

President Reagan proposed rescinding $1 bil I ion of the FY 1981 national appropriation, 

which reduced available program funds in Oregon from approximately $41 million to $28 

mi 11 ion. The President's FY 1982 national budget proposed zero funding pending sub-

stantial program i-eform. That reform is now accomplished 1-1ith the result that the 

federal government has substantially reduced its support for this critical portion of 

the u1-ban infrastructure so vital to economic development. \.later systems, despite 

heavy fede1·al regulation, have never had the same federal funding support as that given 

to seweri in the past. 
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Oregon's revised budget of 1979-81 reponed estimated expendltc1res of $2.9 billion. 

By comparison, maintenance of the st~te 1 s current infrastructure (roads, water, sewer) 

has been estimated at $2.4 billion while future new construction and improvements are 

estimate.d at $3.9 bill ion. According to the figures presented on page 5, Orngon needs 

$450 mill ion per year for maintenance and construction of roadways and bridges. The 

1980 edition of the Handbook of•State Programs for Local Governments reported that 

approximately only $17 million annually was available to cities and counties from the 

DEpartment of Transponation for these faci 1 ities. Water and sewer needs have been 

estimated at $90 mill ion per year for the next 20 years, 1vith no state grants available. 

Clearly, Roger Vaughan of the Council of State Planning Agencies was correct when 

he testified at the July 14 hearing of the Joint Interim Task Force on Managing and 

Financing Growth that Oregon would have to substantially increase its infrastructure 

investment just to keep what it has intact. 

~umm'.'.!:_L__Of Issues 

1. With substantial 1-eduction in federal assistance for infrastructure development 

already a fact, and the future of continuing federal support in serious doubt, 

should local and state governments develop their own resources to provide for 

public faci 1 i ties financing? 

2. How can existing financial assistance programs be improved? 

3. Since the federal government is backing out of the sewer program, should the state 

increase its level of participation? Should the Pollution Control Bond fund be 

increased? 

Alternative Recommendati()_!l-2. - - 1§,,-;,,f;,;,J 51,,.fc_ 1:/,.,.ane-;e;/ ,4,,.,;shu..CAP.. ~f--"'"''5 

1. The scope of the Pollution Control Bond funds should be expanded by one or more 

of the fol lowing options if the state is to provide more than nominal assistance 

to local governments in achieving faci Ii ty development requirements during the 

1 980 I S : 
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a. Increase the statutory debt cei I ing of the Pollution Control Bond fund Frnm 

$260mi11 ion to the maximum al lowed (1% of TCV of taxable prnperty in the 

state - over 600 million capacity). 

b. The state should prnvide greater assistoance to cities in dealing with health 

hazards. Such assistance should range from priority for available federal 

funds to state 
=:;;;co~'~"~~'"',,.-

c. Insure that loans from the Pollution Control Bond Fund are available to 

finance,sewer construction in areas that would promote economic development. 

d. Re,store ,s~ate 9I.il.!1E for sewer construction, prnvided that new funding sources 

ai-e made available. The earlier rationale for reducing state grants 1-1as 

the dee is ion by the federal government to increase its share of sewer con

struction costs. Now that the federal government has reduced its percentage 

share of construction costs, it is appropriate fo1· the state to re-evaluate 

its role. 

2. Statutory provisions which affect the financing for sewage treatment and sol id 

waste disposal facilities of local governments are fragmented, contraditory, and 

confusing and should be simplified and stream! ined by Legislative revision. 

3. The Department of Environmental Quality, with appropriate safeguards, should use 

proceeds of the Pollution Control Fund to support more creative local financing 

than just purchase of general obi igation bonds, as in the past. 

4. The Depanments of Environmental Quality and Economic Development should be given 

sufficient funds to provide targeted aid for faci I ities construction to those 

communities that are in compliance with state land use planning requirements and 

are realistic sites of industrial location. 
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5. The legislature should consider enactment at the next special session of the 

1¢-1¢··1¢ qas tax increase. 

6. The Oregon Department of Transportation should explore alternative vehicle regis

tration fees based on horsepower, weight} or value. 
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Tax.::ition 

Purpose. 

Traditional taxation tools and pol icy for financing infrastructure have been jeopar

dized by a series of factors--taxpayer resistance, a depressed economy, and increased 

costs. This section examines proposals for changes in existing tax mechanisms as well 

as possible new mechanisms. 

Description and Analysis 

The Oregon Constitution provides that no taxing unit may levy a property tax without 

voter approval. Local governments with apprnved tax bases may not increase the amount 

of the levy within that tax base more than 6 percent without voter approval, 

Because actual inflation has increased costs far above the 6 percent inflation rate 

built into tax bases, and because voters are resisting increased taxation, local govern

ments are having a hard time financing the goods and services they are expected to pro

duce. According to a report by the League of Oregon Cities, only 39 out of Oregon's 

241 cities were able to operate within their tax base in 1979-80. In the 1980 elec

tions, voters approved only 28 percent of proposed new tax base increase measures. 

If the property tax I imitation measure passes this coming November, true cash value of 

property wil I be reduced to 7/1/79 values, with not more than a 2 percent increase 

al lowed per yeM after 1983. With some exceptions, the property t21x levy would not be 

al lowed to exceed 1-1/2 percent of the true cash value. Issuing general obi igation 

bonds (including liancroft bonds), the traditional method of financing public infra

structu1-e, would be virtually impossible under this measure. 

Traditionally, the capital budget has been the safety valve for the operating budget 

when revenues have been tight. Rather than raise taxes or cut services, elected 



officials have chosen to defer maintenance and investment in pub] ic infrastructure. 

The result of such actions has been to shift the burdens of repair and replacement to 

futu1·e taxpayers. 

Because local governments face such stiff resistance from local taxpayers to finance 

capital improvements through the traditional methods of increasing property taxes or 

selling general obligation bonds, they need to look towards alternative types and 

methods of taxation. Necessary capital improvements costs may be financed directly, 

and unnecessary costs avoided by taxation. Using a different method of taxation may 

become an incentive for development. For example., site value taxation increases the 

tax on land and dec1·eases taxes on buildings or improvements. This is believed to en

courage the maximum development of valuable land and to prevent urban sprawl, thus 

reducing infrastructure costs. 

One of the most controversial alternative taxation proposals for Oregon is the sales 

tax. Several groups within the state have already endorsed the sales tax concept. 

Roger Vaughan, consultant from the Council on State Planning Agencies, testified at 

the July 14 Joint Interim Task Force hearing that the lack of a sales tax could cause 

investors to shy away from Oi-egon mun i c i pa I bonds, espec i a 11 y if the 1-1 /2 percent tax 

1 i m i tat i on measure i s approved . Investors are more concerned 1-iith the stabi I ity of 

the tax situation than they are with the property tax rates. Voter resistance to 

property tax increases and the vulnerability of income tax revenues to swings in the 

economy have resulted in Oregon's current unstable tax revenue situation. 

The state could assist local governments' efforts to implement alternative taxation 

methods by eliminating existing obstacles to such mechanisms. Bal lot Measure #1, for 

example was passed in the 1981 legislative session. The measure allows growth in the 

tax base of a local government taxing unit if there is new construction within its 

jurisdiction. Under the proposed constitutional amendment, an increase in the base 
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beyond the 6 percent I imitation would be determined by the value of new construction 

multipl led by the p1·ior year's tax rate inside the base, 01· 15 percent of the p1·ior 

year's base, whfchever 1s the lesser. 

Summ_il_C}'__of the Issues 

1. How can the state eliminate obstacles to local taxation mechanisms? 

2. What new types of taxation may the state implement? 

3. What altenative taxation methods may the state implement or suggest to local 

governments? 

4. vlhat is the impact of tax I imitation measures (the current 6 pe1·cent and the pro

posed 1-1/2 per·cent) on publ le infrastructure maintenance and improvements? 

5. Can the state shift a portion of the local tax burden to statewide revenue-raising 

mechanisms? 

Alternative Recommendations ---,-;;_:;,;.q;;.../-;<>"'? 

1. Examine existing property tax exemptions and develop clear criteria for granting 

exemptions in the future. 

2. The state should adopt a "Tax Expenditure Budget" which would identify the cost 

in lost tax revenues to state and local governments of tax exemptions and tax 

credits. 

3, The state should, at a minimum, either repeal property tax exemptions, pay local 

governments for the lost revenues caused by such exemptions, or require in lieu 

payments to local governments from al I exempt properties. 

4. Examine current assessing practices of serviced and zoned but vacant land to in

sure that the market value of such land is accurately determined. This might 
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discourage needed industrial lands from being held off the market for specula

tive purposes. 

5. The legislature should study the concept of site value taxation within urban 

qrowth boundai-ies. This is a property tax modification v-1here all or a portion 

of the tax burden is shifted to the land, at its highest and best use, and away 

from the buildings or improvements on the site. It is believed to have a more 

positive impact upon rehabilitation, and prevention or urban sprawl and land 

speculation than the present tax and valuation approach. 

6. The state legislature should study the concept of a regional tax-base sharing 

plan for local option use in large metropolitan areas and in special non-metro

pol itan situations. This is a method of sharing the increased tax valuation from 

new development among those local governments and districts that will be burdened 

with servicing the new development and the people it attracts. 

7, If the legislature is umvilling or unable to provide new revenues to assist in 

financing of capital improvements, one alternative is to take the current burden 

off the property tax by I imiting access to it by local government units. For 

example, one alternative might dedicate the property tax to cities, counties and 

special districts, with the state assuming the responsibility for total funding 

of basic education. Such a change would probably require serious consideration 

of a constitution~! sales tax, earmarked for schools, with appropriate exemptions 

to reduce the regressive nature of a sales tax. Related options include placing 

cities on a sales tax while allowing continued access to the property tax for 

1 oca I bonds. 

8. Implement a state lottery to fund growth-related capital improvements. 
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9. Expand the use of tax increment financing for 11 economic development 11 purposes. 

10. One option is to expand local taxing authority on a local basis. While cities 

currently have the ability to adopt local sales and income taxes, the practical 

fact is that such attempts have been aggressively opposed in the past by local 

voters for a variety of reasons. One solution might be state legislation requir

ing each city to propose a local sales or income tax as an alternative to the 

current mandated tax base elections. Another approach might involve a statewide, 

local option sales or income tax to be voted on in each city at the same primary 

or general election. 



State and Local Bonding 

Purpose 

This section describes the major types of municipal bonds that both the state and local 

governments may issue, critical elements of the bond pr-ocess, and the importance of 

bond Financing in Oregon. Several real and proposed changes in Or·egon's bond market 

viii I affect the state's potential for financing grm•1th. Recommendations IVill focus on 

ho\V the state can improve this potential by increasing the marketability and decreas

ing the cost of local bond issues. 

Descr_i_ption and Analysis 

Bonding has traditionally been the major source of financing for public sector facilities 

and capital improvements. Despite their lo1Ver-than-111arket interest r·ates, municipal 

bonds have been especially marketable in Oregon because individual investors receive a 

double personal income tax exemption on interest earned (for both federal and state re

turns). Commercial and corporate investors receive the usual federal income tax 

exemption. 

Follo1Ving is a short summary of the various types of municipal bonds, the process that 

assigns an interest rate to each issue, and critical elements of the state 1 s bonding 

practice. 

1. Gene1·al Obi igation ("G.O.") Bo_nds ~The "general obi igation" is the pledge of 

"full faith and credit," v1hich means all unrestricted r·esources of the Issuer 

(usually refer·s to General Fund). Usually includes the "full taxing po1Ver" 

1Vhich consists of a pledge to tax up to the entire "True Cash Value" of the 

municipality. 

:r_r.tJ~__Cl~l Value ("TCV"). Full market value of al I taxable property 1Vithin the 

\ssucr 1 s boundaries (not 11 assessed valuation, 11 which is now an artificially 

limited valuation). 
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TAX-SUPPORTED G.0. BONDS Bonds paid entirely from property or other tax 

1 ev i cs. 

e.g. State Depanment of Higher Education Facilities Bonds; School 

District Bonds 

LIMITED-TAX G.O. BONDS The taxing power is limited by statute or charter. 

e.g. Oregon Veterans Welfare Bonds: I imited by Constitution to $2.00 

per $1,000 TCV; I imited by Statute to $0.25 per $1,000 TCV 

MINI-BONDS= Lew denomination bonds paid entirely from property or other 

tax levies and sold by commercial banks and cities directly to citizen 

investors. 

•'• G.O. REVENUE BONDS ("DOUBLE BARRELLED")= G.O. bonds which a1·e paid either 

partly or totally from revenues generated by the project being financed, 

such as G.O. bonds paid by water system fees and charges, with property taxes 

available if revenues are insufficient to retire the bonds. 

If only_ revenues a1·e used to retire the bonds, the bonds are then referred 

to as: 11 se1f~·supporting 11 or 11 self-l iquldating. 11 

e.g. Depanment of Vete1-ans Bonds: paid entirely from mortgage pay

ments by veterans; Portland Water Bonds: paid entirely from water 

system fees and charges 

'" G.O. IMPROVEMENT BONDS ("BANCROFT BONDS")~ Issued primarily by cities and 

counties to finance special improvements 1~ithin "LIDs" (Local Improvement 

Districts). Individuals who benefit from the improvement are assessed by 

the city or county for their share of the cost of the project. These 

assessment payments are then used to pay off the bonds. 
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2. ~VENUE BOflOS =Bond payments are made horn revenues, such as service fees and 

charges, generated by the project being financed. No taxes are levied or pledged 

as a back-up. NOTE: Straight revenue bonds, except for housing, university clr' 

don11itory purposes, cannot be purchased by commercial banks. 

e.g. Electric Utility Revenue Bonds such as issued by Eugene Water and 

Electric Boar-cl, P.U.D.s (Public Utility Districts), etc, 

MORTGAGE REVENUE BONDS ("HOUSING BONDS") = Revenue bonds paid from mortgage 

payments or rental payments from housing projects financed by bonds. 

e.g. State Housing Division Low-Income Housing Bonds (note: State 

bonds issued for the elderly are G.O. Revenue Bonds) 

,, LEASE OR LEASE-PURCHASE REVENUE BONDS = Revenue bonds paid from lease pay

ments made on projects financed by bonds. 

TAX- INCREMENT REVENUE BONDS ("URBAN RENEWAL BONDS") Revenue bonds paid 

from monies derived from 11 tax increment financing, 11 a special application 

of a portion of taxes levied in urban rnne1,val districts, 

,., INDUSTRIAL DEVELOPMEIH REVENUE BONDS ("! DBs" or "I DRBs" or "I DRs") ~ 

Revenue bonds issued by a municipality "on behalf of" a private taxable 

corporation or individual. Bonds are paid from lease payments which the 

pr·ivate cor·poration makes on the facility financed by the bonds (the 

facility is owned by the municipal Issuers throughout the term of the bonds 

and then sold to the private coproration for a small sum after the bonds 

are paid off). 

e.g. State Economic Development Revenue Bonds; Port of Portland 

Industrial Development Revenue Bonds 
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(Note: IDBs may also be backed by a G.O. pledge, such as the State \.later 

Resources Bonds.) 

3. REFUNDING BONDS = Bonds issued to refinance bonds which have not yet matured 

(
11outstandinq 11

). 
11 Advance RefuncJing Bonds 11 are a specicJJ type of refunding bonds 

which are issued prior to the call date. Refunding bonds may be issued to re-

finance either G.O. or Revenue Bonds. 

e.g. State Department of Higher Education Advance Refunding Bonds (1978) 

l\ating agencies rate the credit worthiness of states 01- municipalities according to 

secu1-ity pi-ovided for the debt, their assessed ability to pay back the debt, their 

ove1-al I credit status, and their economic vitality. Based on the rating assigned and 

current 1narket interest rates, underwriters bid a purchase prlce for each bond issue 

which reflects their market risk. The greater the risk, the higher the interest rate 

to be paid by the state or municipality. Bonds '"hose underlying security is an un-

I imited taxing power are more secure than those backed only by system revenues or by 

CJ lien 011 the project itself. These relationships are graphically illustrated below: 

Fu I I 
G.O. 
Bonds 

TAX SECURITY I T .~~ PROPERTY SEC UR I Y ,~ 
~ Revenue Bonds 

I .,:: w i th no 
Or·dinary ,, Underlying 

Self-Supporting QJ Security 

---1 -~ue) Le+---£ase ~~() 
I Spec i a I -G. 0. 

Bancroft 
Bonds 

Limited 
Tax 

Source: Rebecca Mat~shal l 
Fihancial Counsel 

Assessment 
Iv i th Li en 
(no G.O.) 
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lri recent yca1·s both Oregon 1 s state and local governments have partlc1pated heavily 

in the public crecJi t market. The amount of state and local debt outstanding increased 

from $1.343 billion in 1969-70 to $7.026 billion in 1979-80. The extensive borrowing 

' 
quadrugled the amount of per capita debt outstanding, making Oregon the sixth most 

indebted state in the country. 

Cont1·a1·y to national trends, the bulk of Oregon's public borrowing has been undertaken 

at the state level. While the state shai-e of pub I ic borrowing across the country was 

36.3 percent in 1979-80, the state government accounted for nearly 70 percent of all 

public borro,,Jing in Oregon. The most rapid rise has occurred in state issuance of 

general obligation debt, 1Vhich is secured ultimately by the state's full faith and 

credit. The annual sale of general obligation bonds by the State of Oregon went from 

$119.5 million in 1970 to $1,290.6 million in 1980. As of January, 1981, DVA bonds 

accounted for 91.8 percent of al I general obi igation revenue bonds (usually cal led 

self-supporting GO debt). 

A 1-epon issued by the Bonded Debt Advisory Panel in March 1981 recommended that all 

state agencies coordinate their sales through the Department of Treasury and that an 

Oregon Investment Council v1ithin the Treasury monitor the state's borrowing practices. 

Other 1981 legi\lative changes sought to offset the disruptive effects of the large 

state bond sales on local issues. These changes included Iner-easing disclosure re-

quirements for the local issues, lifting the 10 percent yield ceiling on municipal 

bonds, a1101Ving the sale of bond anticipation notes, and permitting the sale of small 

d enorn i nation 11m in i -bonds. 11 

The long-run success of Oregon's land use planning program is ultimately bound up in 

the integration of the comprehensive plan with adequately financed capital projects to 

accommodate current improvement needs and the timing and location of future growth. 

Until recently, municipal bonds, primarily gener·al obligation bonds, have been the 
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main source of financing for these capital projects. There a1-e several indications 

that this source will be either less available or more expensive in the future. 

Because recently e11acted changes in the federal income tax laws v.Ji 11 reduce taxes in 

the uppe1· brackets by 25 percent over the next three years, investing in municipal bonds 

appears less attractive than in the past. In other words, investors may not be as eager 

to shelter their income in tax-exempt municipal bonds. With decreased demand, bonds 

wil 1 have to appear more attractive and this means that cities may have to pay higher 

and higher interest rates. 

The tax-exempt status of mun i c i pa 1 bonds is a 1 so under attack from the federa 1 govern-

ment. In response to criticism over abuses of the public purpose in issuing certain 

bonds, Ccngress passed legislation in 1981 severely restructuring the use of bonds for 

single-family housing and the current administration is proposing 1 imiting projects 

eligible for tax-free industrial development bonds. In July 1982, the Senate Finance 

Committee proposed legislation that would requi1·e all taxpayers to pay a federal levy 

on interest earned from municipal bonds. A separate measure sought to reduce the deduc-

tion banks take for their interest costs to purchase and carry tax-exempt bonds. Al-

though neithe1· proposal r·emained in final legislation, the attempt can only add to 

current uncertainties surrounding municipal bonds. 

If the proposed li percent property tax limitation measure passes in Oregon this 

November, the state and cities will not be able to issue any general obligation bonds 

that are secured by prnperty tax revenues, includi'ng Bancroft bonds. Other bonds may 

still be available, but as described in the previous section, they will be viewed as 

less secure by investors and will carry a higher inte1·est rate. Ultimately, this 

means Oregon taxpayers wi i l have to pay more for any future capita I improvements. 

Even without the property tax 1 imitation measu1·e, 01·egon voters ai-e resisting any tax 

increases as long as depressed economic condit1ons and high unemployment continue in 
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the Stille. Although most Oregon cities have unused debt capaci Ly, bonds to finonce 

capital improvements will probably not be approved if it means any increase in property 

taxes. Compared to 100 percent approval of al I local bond measures in 1979, only 72 

percent 10ere successful in 1980 and only ~9 percent in 1981 (League of Oregon Cities 

statistics). 

Voter resistance, heavy state investment ln the OVA program, the state 1 s poor economy, 

high interest rates, attacks on bond tax-exempt status, and the property tax 1 imi ta-

tion measure have a11 succeeded in increasing the uncertainty surrounding Oregon 1 s 

bond market. On July 30, 1982, Moody's Investor Service, Inc. reduced Oregon's bond 

rating from AA to Al. Citing Oregon's poor economy and state government money problems, 

the bond rating fim concluded that Oregon does not currently fit into a high-quality 

credit rating. 

1. Should the state help improve the marketability of local bond issues? 

2. How can the state assist local governments in bond financing? 

3. What statutory changes could the state make that would help reduce interest rates 

on local bond issues (especially if GO bonds are eliminated)? 

Alternative Recommendations 

1. Coordinate state and local bond sales so that the large state offerings do not 

undercut the market for local sales. (State agencies are currently coordinating 

sales through the Department of Treasury.) 

2. Continue to support the activities of the Municipal Bond Division of the Treasury, 

which Uacks al 1 municipal bond issues in the state, offers courses to pub I ic 

planners and officials on the bond market and the process of issuing municipal 

bonds, and publishes The Oregon Bond Advisor newsletter. The newslette1· could 
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be a vehicle for sharing information on state bond sales \.,Jith local governments 

so they could improve the marketing of local issues. 

3. Resolve constitutional issues involved in the fol lowing recommendations and offer 

as options in the event the 1-1/2 percent property tax 1 imitation measure passes 

and the local governments can no longer sel I "G.O." bonds. 

a. Offer a state guarantee for local debt obligations whereby the state makes an 

explicit promise to automatically pick up any shortfall in local resou1·ces. 

Types of state guarantees include bond __ in_StJJaQfs_or backing by the state's 

full faith and credit. This has the effect of 1·educing costs to local gov-

ernments because of the enhanced marketabi I ity of their bonds. The major 

drawback is that the state could be (and probably should be) selective in 

how they guarantee local debt. 

b. An alternative to a 100 per·cent state gua1·antee would be legislation that 

would allow the state to back a portion of a revenue bond, with the other 

portion coming from rate or service ch2rges. 

c. Establish a State Bond Bank which, by consolidating a number of smaller local 

debt issues into a larger bond issue, would reduce transaction costs of 

marketing the bonds. The drawback is that it also tends to increase the 

level of "systematic" risk because all issues could be simultaneously exposed 

to the same regional economic cycles. Some state bond banks have attempted 

to lessen this risl< by backing up the local debt with a state guarantee, a 

pledge of state taxes, or a moral obi igation of the state. 

~. The foll01-1ing reocmmendations propose to improve the marketability of local bond 

issues; particularly if the 1-1/2 percent property tax 1 imitation measure passes 

and bond options decrease: 
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a. Support legislation to pe1-mit and facilitate establishing a debt service re-
·------~-··-,. 

szvc.!_~_123 for special assessment revenue bonds either by requJt~ing down ppy-

ments (nm" prohibited by law) or by commitment of other funds including 

fnterest earnings from bond sales. ln acid1tion, the ratio of improvement 

assessment to property value for such bonds might be reduced from the current 

maximum of 200 percent to a lower ratio in order to make such bonds more 

at ti-active. 

b. Support Federal legislation to allow revenue and "special assessment" bonds 

to be unde1-written by commercial banks. If the prope1-ty tax I imitation 

measure passes, all bonds will have to be underwritten by investment bankers. 

Borro\•1ing costs could be higher because of the smaller market avai labi Ii ty. 

c. Reviev1 statutes on general obi igation bonds. If statutes were changed, a 

"G.O. Limited Tax Bond" may still qualify under the property tax limitation 

measure and also be eligible for underwriting by commercial banks. "hile it 

would not necessarily reduce higher bonding costs, it might broaden the 

available market if the property tax I imitation measure passes, 

5. The state should continue to monitor its entire bond sales activity in order to 

minimize the impact on local bond issues. Local governments are concerned that 

this impact results in increased costs (highe1- interest rates) for their bond 

issues. 

Local governments should be authorized to issue revenue bonds without a local vote. 8' 6. 

1'/ However, pub] ic not1ce 
i' 17 1l'' ,/ 

provisions should be al lowed that could trigger pub I ic 

,/ 1-efei-endum efforts, 

7. Consider tax credits for those who buy Oregon bonds specifically dedicated to 

infrastructure purposes such as sewer, water and roads. 
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New Forms of State Assistance 

~:pose 

In addition to the taxation and bonding proposals discussed in the previous sections, 

experts have described other ways that the state might aid in the financing of needed 

faci 1 ities. This section looks at those proposals and their possible application in 

Oregon. 

Desc_r i pt ion and Ana I..e..~ 

Two types of new state assistance are possible: financial and technical. Although 

there are no really 11 nev./ 1 financial mechanisms available to rescue state and local 

governments from the public facilities crisis, there are existing "tools" that can 

be used more effectively by the public sector. The state is also in a good position 

to provide technical assistance to local governments. 

MiHk Fer·ber, Public Finance Specialist from Kidder Peabody and Company, identified the 

financing possibi 1 ities of "municipal leasing" arrangements at the Joint Interim Task 

Force hearing on July 14, 1982. Recent federal tax changes make possible the sale and 

leasing back of existing government facilities. The government entity as the lessee, 

or renter, would lease a public facility or asset to a lessor, often a vendo1· or a 

leasing corporation. The main advantage of such an agreement is that the interest 

portion of payments made to the lessor may be tax-exempt and the resulting interest 

rate to the government entity may be less than the going market rate. 

There are several types of leasing arrangements: 

;, Operating lease arrangements--the lessee has use of the facility or asset in 1-e

turn for regularly scheduled rental payments to the lessor . 

.,., Lease-purchase agreement--a contract that is called a lease, but in substance 

is a purchase or conditional sale, The lessee makes payments that include both 

an interest and principal component, and the. contract establishes the terms 
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unde1· which transfe1· of ownership to the lessor wi 11 take place. The agreements 

typically contain a fiscal funding or non-appropriation clause which allows the 

government entity to tcn11inatc, without penalty, a lease for which funcls arc not 

appropriated beyond the current annual budget. Lessors protect themselves from 

non-appropriation by charging a higher interest rate than for a guaranteed con

tract term and by including in the cont1·act a non-substitutio_n__c_!_~ that states 

the I es see cannot I ease or purchase a rep I acement fac i Ii ty or equipment vii thin a 

s pee i f i ed t i me. 

Sale--leaseback--an arrangement by which a public entity sells propeny it ovms 

and simultaneously executes an agreement to lease all or part of the property 

back from the buyer. Using this method, the sel I er-lessee obtains the ful I 

purchase price and still i-etains use of the property. 

;'; Leveraged lease arrangements--involves a long-term lender, in addition to a 

lessor and lessee. The Jong-term lender provides substantial financing (leverage) 

to the lessor in return for both repayment of the loan and a security interest in 

the asset being leased out. Certificates of participation in the loan can then 

be sold to individual investors who may benefit from tax exemption. 

Mark Ferber suggested that if the state or cities become lessees, they should earmark 

any savings realized on leasing arrangements fo1· pub I ic faci I ities' financing and im-

provements. Establishing an adequate pub I ic facilities fund "1ould avoid current 

problems of deferred maintenance. Other financial and technical assistance that could 

be offered by the state are described as recommendations. 

Summary of Issues 

1. What other financial assistance may the state provide local governments for the 

financing of pub I ic facilities? 
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2. What technica1 assistance may the state provide that wc>uld make local government 

invest1nent more secure and effective? 

1. The state should study the financing mechanism of municipal leasing, including the 

following considerations: 

a. If leasing arrangements are cost effective, the state should investigate their 

use fo1· state facilities and use savings for state or local capital improve·· 

ment prnjects. 

b. Establish a state Land and Building Management Authority that is funded by 

G.O. bonds and that buys municipal leases. 

c. Offer a state guarantee for municipal lease payments, which might reduce their 

interest rates. 

d. Establish a State Reconstruction Bank that would loan funds for local capital 

improvements and investments, provide subsidies, and/or provide G.O. credit 

or guarantee. Cities would have to agree to repayment using dedicated user 

fees or fac i Ii ty revenues. 

2. Es tab I ish a state "Growth Fund" to be al located to local governments for the im

plementation of their acknowledged comprehensive plans. The fund could be composed 

of additional borrowing capacity, direct appropriations, or some combination. 

3. The state should encou1·age greater private investment in public faci 1 ities by 

providing incentives, credits, loan subsidies, 01· seed money. The City of Eugene, 

for example, is using community development funds to leverage private loans for 

dovmtown rehabi I itation and development. When a loan is approved by a private 

lending institution, the city makes an additional interest-free loan that 
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effectively reduces the principal and the monthly payments of the first loan. 

This plan encourages the business person to improve property and faci l l ties ancl 

provides the 1ncentlve and additional security that encourages a private lender 

to fund the project. 
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GROWTH MANAGEMENT IS~uES 

Existing Land Use and Urban Pol icy 

The state currently operates a range of agency programs designed to aid the development 

of the state 1 s urban infrastructure. Thls section will examine recent trends and pos-

sible improvements in the programs. 

Description and Analysis 

Concern over· possible problems stemming from uncoordinated growth led to the adoption 

of Oregon's ambitious land use planning program in 1973. This legislation cal led for 

the creation of a statewide planning agency, LCDC, to prescribe planning goals, re-

quired cities and counties adopt comprehensive plans consistent with the goals, and 

theoretically established the means for coordinating the related activities of special 

districts and state and federal agencies. 

In many respects, Oregon's land use legislation and the statewide planning goals repre-

sent at least the foundation of a state policy on growth management and urban develop-

rnent. Through the establishment of urban grnwth boundaries, the state seeks to con-

centrate future population growth in and around existing urban areas, thereby 1 imiting, 

or at least control I ing, development on 1-esource lands. The goals also seek to control 

the inFrastr·ucture costs of growth by requiring planning for- "a timely, order-ly and 

efficient anangement of public facilities and services." 

While Oregon's land use program may represent a sound first step toward a coordinated 

urban pol icy, and probably a better one than most states have taken, there remain 

serious gaps and inconsistencies. The Oregon 2000 Commission r-eport assessed the situ-

ation as follows: 

Most Oregonians now live in cities. Seventy-f1'.ve to eighty percent of our popu-

lat ion g1°owth betu.ieen now and 2000 is expected to occur 1Ji thin bounda:ries of 
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urban aroMth centers, Al though these ui>ban r:rrowth areas vary 1uide ly 1:n physical 

s1'.ze and popu la ti on_, ther>e are cormnon conmrunI ty T1er;pons1:}J1: l1: t1~ es to l}r1ov,ide 

services 1,;)11'.ch m"e similar in hnd if not ·in Zevd and ·intenB·ity. All of 

these ur•ban areas are rw1J preparing compx•chenwive plans to guLde their phys·[ca l 

f!Y'OMth and economic develapment under broad goals developed through the state's 

Land Conservation and Development Commission and under locally-formulated com

mw1·ity goals. While, collectively, these goals provide major' gU1'.clance to local 

planning and growth, we have found gaps, omiss·fons and possible contradictory 

state policies which thwart or hinder the type and quality of w•ban growth and 

development stated or ·implied in present goals. In short, there ·is need for a 

more fully-developed, cohesive and clear state Urban Policy under which gaps and 

inconsistendes in legislation and program can be identified and 2°emedied. 

Among the "gaps, omissions and possible contradictory state policies" noted by the 

Orngon 2000 Commission is the near·Jy total lack of any state regional pol icy. With the 

possible exception of the "economically lagging areas" program, the report concludes 

that 11 110 consistent themes in existing policies clearly estab1 ish preferred roles, rates 

of desired growth or priority for receipt of state technical or financial resources 

among the various regions of the state." (page 65) 

Indeed, the entire thrust of current state policy, as reflected in the statewide goals, 

appears to be to accommodate growth wherever the growth wants to be, rather· than to 

redirect growth in a manner that may be more advantageous environmentally and econ

omically to the state. The process for es tab Ii shing an urban growth boundary under 

Goal 14 is essentially one of estimating long-range population requirements and 

accommodating them, albeit in a more efficient and compact manner. This process may 

be better than none, but it does tend simply to reinforce existing 11 boom or bust 11 

population patterns around the state. Some communities, most prominently in the 

Willamette Valley, are left to struggle with awesome growth rates that outstrip their 
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financial capacity v.ihi le others are left with cJving economies and under-utilized 

service capacity. 

The concept of redistributing 91·01-Jth is fraught with political and legal questions and 

pructical uncertainties, Yet, circumstances would seem to compel that the concept be 

explored, particularly if Oregon is serious about avoiding the less than desirable 

growth patterns of other areas of the country. The Oregon 2000 Commission put it as 

fo 11 ows: 

f-!hiZe this report has taken the general approach that it is practically and most 

probably constitutionally not possible to Zimit growth of the state as a uihole, 

it does hold that it is possible to provide for some directfon of that growth 

amonq and w·ith·in regions of the state by state-local plans and strategies. 

The concept of' Zimi·ting urban gi0 01Jth to spec1'.fic geograph1'.c m'eas--those within 

urban gFoz,1th boundar•ies--·is now a state policy under ToCDC. It is not clear, 

howeve1°, 1Jhat happens i,Jhen populati.on and development: pressupes build up w1'. thin 

speciffo boundaPies. Are they really going to provide permanent open space be

t1ueen cities OP forever preserve good farm land around u.Pban ares? Time uJill 

teU, but perhaps good groz~th management plans which attempt to 1'.nfluence numerical 

gro1,Jth will become stl'ong components of' poUcy to positively achieve intended 

development patterns. The alternative may merely be phased uFban sprawl. 

1ldvantages may accrue dui0 ing the grouJth pePiod, but the eventual spFawU.ng con

nec!:ion of' every-e.Tpanding qrou/th boundaPies could produce the same undes-irable 

results of the faster, less controlled variety of development 1uhich we have 

uJitnessed in many eastern and California urban areas. 

In addition to the question of growth control and redistribution, the Oregon 2000 

Commission report identified gaps in current state pol icy with 1·espect to local 
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~1ove1-nment structure, coordination of state agencies, and taxation. Recommendations 

dealing with these subjects are presented in other chapters of this report. 

The LCDC program continues to find itself under attack, and a broad repeal measure 

is once again on the ballot. Although controversy may be inherent in any new and 

bold program, there is still a responsibility to analyze criticisms and respond to 

legitimate ones. 

The prevailing ci-iticisms of Or-egon's land use program appear to fall within two 

broad categories--first, that the program is anti-development, or at least an obstacle 

to development, and secondly that the program has resulted in an overly rigid and 

legalistic land use decision making process. The opportunity presently exists to 

respond to both of these criticisms in a manner that keeps faith with the original aims 

of the program and also addresses the urban infrastructure problems of Oregon's 

communities, 

Oregon's land use act was designed to have both a conservation and a development 

component, as evidenced by the very name of the responsible agency and commission. 

Critics have contended that LCDC has given undue emphasis to the conservation 

component. The appearance of imbalance, in part, stems from the fact that the con

servation goals are met mainly through the imposition of adequate planning and zoning 

policies, whereas the development goals are much more a matter of planning implementa

tion. For example, while the agricultural lands goal is largely satisfied through the 

adoption of EFU zoning, the state's housing, economic development, and urbanization 

goals hinge upon the orderly expansion of the urban infrastructure, as envisioned 

by acknowledged plans. 

In short, while the conservation element of our land use program may be largely in 

place, the development challenge 1 ies ahead, and it remains to be seen whether the 

state wil I demonstrate an equal commitment to this aspect of the program. Expenditures 
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for planninq grants, v1hich v1ere as high as $9,149 mill ion in :;/7-79, have now dwindled 

to $3,552 mil I ion for 1981-83. 

Furthermore, with respect to development, the state has the opportunity to assume a 

much mo1·e positive and mutually supportive role with local governments. Ne. amount 

of additional state mandates or regulation can assure orderly development unless the 

«equisite financial and technical !'esources and legal structure are in place. Thus, 

rather than making the process more rigid, the state's current challenge is to help 

local governments overcome obstacles that may stand in the way of implementing the 

urban component of acknowledged plans. With respect to the issue of rigidity in 

state policy, the Oregon 2000 Commission assessed the joint responsibility of state 

and local officials as follov1s: 

In cons·[de.ring such assistance, it is impoY'tant to emphasize that state ·involve

ment should not mean state domination or imposition of i.nf'lexible, unij'o.Y'm methods 

OF proceduFes. The 2000 C'ommissi.on in its meetings m0 ound the state was impressed 

with the VaFiety of regional differences in growth problems and the nwnber of' 

dij'fenmt approaches be·[ng taken to solve them. f!hi le there is need for a good 

s"tate1cJide effort to pnJvide bas1'.c data, information and advice, local and regional 

off·icials believe they m'e in the best pos-ition to comb1:ne such knowledge uJith 

their own inhmate knowledge of local situations to produce the most effective 

growth management ans1,1ers. State and local governments have long complained 

about r·ig·i'.d and 1:rrelevant rules within federal programs. Oregon 1s state 

gover1vnen·t should 01J01:d these same cr·i:ticisms. 

Responsib·1'.Uty for avoiding such criticism -is tUJo-uJay, hou1ever. Local officials 

1~ho feel their region -is somelwuJ unique or different should be willing and able 

to Join 1,11'.·th other local gover•nments within t:hat region to clearly identify 

such differences, to show how they a:ffec·t statewide appUcat·ion of' a policy 01' 

pr'ogram, and to specify the changes that should be made -to permit a statewide 

approach to be more eadly and logically applied within their region. The state, 
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t:lu·~ou~Jh e·£ theri L-hc le9-iu la-t-tvc or e:l:ecut-[vc h1'anch) 1nus f; then be z,Ji l ling to 

evaluate such inforn1ation objectively and, "'here l'easonab le, build flex1'.bi z,i:ty 

into lc&J and acbiriidstral?'.ve regulation "''i thout sacrifice of legit,imate statewide 

goats, This p1°ocess is more one of attitudes than of formal pr>ocedures. However, 

the general lack of effective institutions Lo develop, communicate and act upon 

reg,ional uoals and solutions unnecessarily compounds the problem. The process 

also implies that 1,Jhen pl'oblems are identified by the state, the proposed 

soluhons should be drawn clearly enough that the solution 1'.s not imposed in 

areas of the state where the problem does not e.-cist. 

Summary of Issues 

1, Are existing state laws and programs really consistent with the aim of encouraging 

orderly and efficient urbanization? 

2. What should the state's role be as Oregon's land use program moves from the 

planning phase to the implementation phase? 

3. Should the state institute programs that seek to redistribute growth from areas 

that are overwhelmed by high population growth to those that have a demonstrated 

econornlc need and potentfal to accomodate growth? 

Alternative Recommendations 

I. The state should demonstrate the same commitment to urban development issues 

as it has to resource preservation issues. The commitment should generally 

take the form of positive financial and pol icy incentives for local governments 

to implement acknowledged plans rather than the form of additional state mandates 

and restrictions which hamper local faci I ity development and leave the overriding 

i ssue--that of financial resources--unaddressed. 

2. The legislature should consider amending state law to al low communities, under 

I imited circumstances, to consciously slow or even halt further population 

grnvith. Such restrictions would have to be justified through a showing that 

further grnwth would be either inefficient or environmentally unsound. As a 



balance, the legislature should institute alternative gnYw~h progMmS thi1t con-

sciously seek to redistribute future growth to new c1t1es or other areas of the 

state. The state]] ite towns strategy and alternative regional grnwth centers 

program discussed in the Oregon 2000 Commission report are examples of such programs. 

In all cases, local suppon should be a precondition to the institution of any 

growth 1 imits or state gro1vth stimulation program. 

3. The state should provide financial and technical assistance for local capital 

improvement programming. Because of 1 imited experience with such programs and 

I 
~~·· problems in obtaining funding to achieve them, the state sho~no~ mandate 

1 oca I capita I improvement programs. 
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Local Government Coordination and Structure 

Purpose 

The structure of local govenrment affects how effectively growth is managed and 

financecl. Oregon 1 s constitution charges the state with the responsibility of oversee-

ing local government structure. This section will consider ways in which the state 

might improve the efficiency and coordination of service delivery by local governments. 

Description and Analysis 

The legal authority and responsibi I ity fo1- determining the boundaries of local govern

ment has been summarized by the Bureau of Governmental Research and Se1·vice as fol lows: 

Tn the constituHonal system of the United States, the federal government does 

not prescribe local governmental boundaries. Tt lacks po1Jer to do so, certainly 

by dfrect legislative ffot. Its acti.on does, however, influence thdr location. 

That i.nfluence, always ind1'.rect, and sometimes 2'emote, is often a ma.i01' factor 

in where such boundaries ar'e located by the operati.on of state and local laUJ. 

Because aY'ea both inside and outside a local gover'runent uni·t is affected, the 

determination of boundaries is basically a sfote function and does not come i,iith

in the scope of' municipal or county "home rule. 11 In a state such as Dragon, u!here 

the pouJel' of the initiative is rese1"1Jed to the voteY's of the state, the boundaY'y

rletermim'.ng power Y'esides in one sense most basically w·i th those voteY'.s, In 

Oregon, however, they have seldom exercised that poweY' on a statewide basis. 

Operationally, therefo1'e, the state's boundary-determining paUJer resides basically 

1:n the state Tegislature. In eaPly, simpler days the legislature many times 

f1::red local governmental boundaries by its oum direct fiat. Subsequent delegation 

of /;he bowuiary-determining power under general. laUJs to certain local governments 

and state instPwnentalities still leaves that po1Jer Y'esirling ultimately in the 

leqislatuY'e. 
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In short, although the state has moved av1ay from dictating the boundaries of individual 

local governments by direct fiat, the ultimate authority over local government struc

ture remains with the legislature. 

The structure of local governments is critically important, not only for purposes of 

planning for growth, but also for purposes of delivering the needed services. Cities, 

as the traditional and primary provider of urban services, bear the brunt of accomplish

ing the state's goal of orderly conversion of developable land to urban uses. 

Various observers have noted that the state's archaic and convoluted annexation laws 

stand in direct contradiction to this goal. In essence, Oregon 1 s annexation laws allow 

residents on the urban fringe to block annexation, even though these residents may 

1-epresent a small fraction of the total community, and even though the annexation may 

be totally consistent with state-acknowledged local plans and state goals. Under

standably, city officials resent being charged by one state law with a responsibility 

that another state law prevents them from carrying out. 

The League of Oregon Cities has unsuccessfully sought reform of the annexation laws 

in several legislative sessions during the last decade. In the 1379 session, the 

League was joined by the Oregon State Home Builders and 1000 Friends of Oregon in 

a proposal to tie annexation to acknowledged plans, but the proposal never emerged 

from its first legislative committee. 

Cities and special districts are often viewed as competitive, and even warring, 

governmental entities. From the cities' perspective, this is true only when over

lapping single-purpose districts pose an obstacle to the logical extension of the 

fu.11 range of urban services, a function which the city, as a general purpose unit 

of government, is best equipped to perform. The Oregon 2000 Commission ably 

assessed the role of special districts as fol lows: 
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In examining the role of special Jistricts, iL is importonc to distinguish the 

type of geographic area they cover. They serve either: (1) rural areas (out

side u1-ban growth boundaries); (2) suburban areas 1-lithin urban growth boundaries; 

or (3) areas which encompass one or more incorpo1-ated cities in a fairly large 

geographic area. 

First, those special districts which exist in rural areas may offer the best, 

and sometimes the only, way to provide area residents and property with needed 

facilities or services. Rural fire protection districts and irrigation districts 

are examples. They serve an important role in maintaining and improving the 

qua 1 i ty of 1 i fe in rura I Oregon. 

Second are those districts within developing areas around cities and within 

established urban growth boundaries. Such entities many times overlap in serv

ing the same area as increasing densities of population demand a greater variety 

of urban services 01- facilities. At some point, then, it may prove better for 

the area and people being served to consider replacement of a number of single

purpose districts--each with its own governing board and taxing authority--with 

one government offering a full range of urban services. This can be accomplished 

by incorporation--forming a new city, or annexation--becoming part of an existing 

adjacent city. 

Third is the situation where solution to multi-jurisdictional problems, which 

may extend over a large geographic area, may best be provided by special service 

districts--! ike the Lane (Eugene-Springfield) T1-ansit District, the Tri-Met Public 

Transit District or the Metropolitan Service District in the greater Portland area. 

In addition to extending over jurisdictions of several cities to address broad

based problems, this type of special district may also be particularly well suited 

to providing high-cost facilities (e.g. sewage treatment plants) which may requi1-e 
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a larger financial base than that provided by any one city. They also have a 

special role in providing high-cost facl ·1 ities at Ll regional scale to ensure uni-

Formity in the quality of services in the region, and through economies of scale, 

providing them at lower cost. 

Under current law, counties, except in the Portland metropolitan area, have the responsi-

bi I ity to coordinate local land use planning. In this role, counties are expected to 

provide the necessary regional perspective in Oregon's land use program. Many smaller 

cities l1ave also found county coordinators to be a valuable source of technical ass is-

tance in completing plans and ordinances. 

There are, ho~vever, some obvious conf1 icts in the assignment of the coordination responsi-

bility. Since many of the important land use conflicts are between cities and counties, 

counties are hardly in a position to be a neutral arbiter. As the Oregon 2000 Commis-

sion observed, "this is like having one of the players in a baseball game also acting 

as umpi re. 11 

Furthern1ore, there is the p1-oblem, for many counties, of matching responsibility and 

geographic territory. The location of county boundaries are more a result of histori-

cal and political factors than logical geographic and economic regions of the state. 

Thus, they are often ill-suited to perform either a regional planning or a service 

de] ivery function. 

While problems with the current structure may be obvious, the alternatives are con-

trnve1-sial and, in some cases, equally problematic. The Oregon 2000 Commission cited 

the alternatives of using counci Is of government, expanding the functions of boundary 

commissions, transferring local coordination responsibility to LCDC, and permitting 

establishment of multi-county 01- regional service districts, but did not fully endorse 

any particular reform. 
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Issues 

I. What are the proper roles for cities, counties, and special districts in planning 

and clel ivering services for growth? 

2. Do present annexation laws hinder orderly development within urban growth 

boundaries? 

3. Is the proliferation of special districts and new cities consistent with the 

state's land use and urban pol icy objectives? 

4. Are counties the best governmental entity to perform local planning coordination 

responsibi I ities"I 

1. The state should improve the ability of cities to annex land viithin their urban 

growth boundaries, consistent with the statewide planning goals and acknowledged 
/ 

comprehensive plans. 

2. The state should clarify that creation, annexation and extra-territorial expansion 

of special districts within the urban growth boundary, and the incorporation of new 

cities, like annexations to existing citiest must be consistent with the state-

wide planning goals and acknowledged comprehensive plans. 

3. The legislatu1-e should statutorily enact the LCDC pol icy, recently invalidated 

by the Oregon Supreme Court, that land within existing cities can be automatically 

considered urban or urbanizable. 



" 
State Government Coo rd i nation a110 Structure 

Purpose 

lf there is an advantage in examining local government structure, it is equally im-

portant to revie1.o1 the state's organizational relatlonahips. This section will examine 

possible deficiencies and inconsistencies in the way that state agencies affecting 

growth presently operate. 

_Desci: i pt ion and Ana I ys is 

As is the case for· local government, the basic organizational structure of state govern

ment may well determine how effective our efforts '"ill be to manage growth. This report 

has discussed the vast array of state policies and programs that significantly impact 

grm•1th. l<hat remains to be asked is 11hether improvements could be made in the coordina

t lve mechanisms for carrying out these policies and programs. 

Many forn1s of coordination, both formal and informal, are cunently in place. These 

range from simple consultation between agency staffs to the budgeting and oversight 

role of the Executive Department. Oregon's land use laws envision a major coordinative 

function for LCDC with respect to state agencies affecting growth. The LCDC program has 

functioned to involve state agencies in local planning and to require that agencies not 

violate plans once they are acknowledged. !t has been far less successful, however, in 

te1·ms of resolving conflicts bewteen existing state policies and channeling state 

resources to reinforce state and local planning objectives. 

Some have suggested that LCDC's state agency coordination function should be strengthened 

through additional statutory authority and/or direction from the governor, a proposal 

which may not be politically viable. Other proposed reforms in organizational struc

ture range from the creation of an Office of State Planning within the Executive Depart

ment or Governor's Office to a new Department of Community Affairs. Rather than en

dorsing any specific structure, the Oregon 2000 Commission recommended the formation of 
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a coordlnating group of depart1nent heads to advise the Governor and legislature on 

revisions to state growth pol icy and related organizational relationships. 

According to many observers of state government in Oregon, the effort to improve 

coordination of state programs must be linked with major improvements in the state's 

basic information system. The Oregon 2000 Commission assessed the situation as fol lm1s: 

Because predict-ing the future is so d1'.fficuZt, the need f01' solid up-to-date 

·information is bnperative. The 2000 Commission finds state government to be 

totally unprepared to make effective use of information that is availabte, to 

develop 1U31J informat1'.on that is needed, and to even ensure that co--equa l state 

agencies are operating on the s01ne basic assumptions. 

Oregon stands alone 01nong flest Coast state governments in not preparing and 

frequently updating demographic and econometric projections of its population 

and economy. It has no unit of state government 1.Jith pr•imary l'esponsibility for 

co01°dinating, cataloguing or disseminating inforn1ation. It can not even ensw'e 

that sta·te agencies m'e basing impor•tant decisions affecting budgets and the 

state 's f'utw'e growth and development on the same basic information. 

Oregon state government is deficient in three information areas; demographics, 

econometrics, and natural resources. In some cases, the p2'oblem is a lack of 

critical information, e.g., location and limitations of ground water, projections 

of short-- and long-range economic activUy. Tn other cases it is a lacl< of 

coordination 0111ong the p1'oviders of data, e.g., scale_, timing, format. A state 

or• local official, businessman, or interested Oregonian should be able to go to 

one place to eithei' directly obtain necessary information or lem'n 1Jhere it can 

be found. There should not be duplication of information collected, and in a 

state which prides itself on f'or>esight, there should be a commitment to determin

ing what inj'or•mation is needed and then seeing that it is available. 
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lrnp1'ovi ng OUT' capab'i ll t?:eu to gather~ co0Pci1~nate,, ana lyrJ.(J,; ancl conTrnun1:cate -(n

foY'ma tion wiU not be done quickly because uJe have so faY' ta go. It 1Jill r•e

qw'.re both executive and legislahve action and it will cost money. First steps 

can be tak.en immediately and at T1:ttle cost. f</e do not need a giant 1'.ntegrated, 

compute1'ized information system capable of' answering all questions about every.

thing. On the othe1' hand, new techniques and technologies can and should be 

used when they are more effective and less costly. 

Improvements have been instituted since publication of the 01-egon 2000 Commission re

port, including use of econometric projections for state budgeting purposes. Nonethe-

less, experts still cite deficiencies. In testimony to the .Joint Interim Task Force on 

Managing and Financing Growth, Dr. Ed Whitelaw cal led for more reliable and val id in-

formation to guide state and local capital investment planning. He suggested that 

without sound demographic and economic forecasts, a capital improvement program may be 

no more than a public works "wish I ist." Whitela1-J further pointed out the educational 

value of more sophisticated information tools that will show voters the true costs of 

delaying facility maintenance and expansion. 

One example of a coordinated information system is being implemented in the state of 

Massachusetts: 

When the system is complete, it will contain local governments' financial trans·

actions for the past year, and budgeted revenue and expenditures for the coming 

year, In addition, it will hold each community's most recent demographic, social 

and economic data; and information on the services the local governments provide, 

including employment and physical facilities. Also to be inserted into the data 

base is information on the history, legal iluthority, geography, intergovernmental 

relationships, internal organization, and other characteristics of the state's 

communities. 



Once the data bank is in place, state officials predict that it will provide an 

overvie~v of local governments' finuncial condition, letting legislators anticipate 

the effect of their bills. Other benefits of the sytem viill include the ability 

to measure local governments 1 relative fiscal stress. Cities and counties v.1i11 not 

be the only jurisdictions for which information is gathered, however, Plans call 

for including data on school districts, municipal utilities, municipal and county 

hospitals, public retir·ement systems, special districts and independent state 

authorities. v/here feasible, data will be included as well on standard metro

politan statistical areas (SMSAs), New England County Metropolitan Areas, U.S. 

Congressional districts, state senate districts, and state representative d1str1cts. 

Summary of the Issues 

1. What improvements could be made in the organizational structur·e of state activities 

related to growth? 

2. Does state government currently have an adequate lnformation system to assess and 

plan for the impacts of growth? 

A I ternat i ve Recornrnendat ions - - 5f;,i.. .f.e_ Gcv<.v#f'.~T {!,,qy,,,f;,.,,.f;,,,,_, if ~lr..,.,.."°~'""-<-

1, The state should form a Growth Coordinating Council comprised of local elected 

officials, industry and labor representatives, and state commissioner·s, whose 

agencies' activities most closely affect growth and development of the state. 

This "Growth Coordinating Council" could become the focal point for: 

'°' exchanging information on growth; 

,., developing policies relating to grov1th problems; 

,., using such policies as guides to devising and implementing programs within 

areas of each state agency's responsibility; 

* continued discussion, evaluation and necessary revision of state pol icy or 

practices affecting the way Oregon is growing. 
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2. The state should examine improvements in coordination and dissemination of exist

ing information and the implementation of new information sources. Emphasis 

should be given to forecasting and fiscal impact analysis tools that aid state 

and local growth management planning. 

3. The state should support the provision of technical assistance to local governments. 

4. 

Such assistance is especially critical to support officials in small cities, both 

volunteer elected and paid staff members if they are to uphold their end of a state

local partnership. A specific example is the consistent uncertainty of continued 

funding of the Bureau of Governmental Research and Services at the Univeriity of 

Oregon. Part of the instructional budget, the Bureau is constantly placed on the 

budget chopping block, thus threatening a major source of technical assistance 

about planning, legal issues, public works, fiscal administration and state-

local relations. 

The state should implement a uniform system of formatting and reporting local 

government revenue expenditure information. This would save the state (and others) 

money by increasing the efficiency of reporting and the uti 1 ity of the information. 

5. Examine and remove state mandates that unnecessarily contribute to costs of pub I ic 

facilities' financing. 
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CHRONOLOGY OF EVENTS 
Related to the 

POLLUTION CONTROL BOND FUND 

1967 Oregon Legislature 

ATTACHMENT II 

Legislation was enacted creating a State grant progr-am 
to supplement Federal Grants and take advantage of the 
Feder· al Matching Grant provisions ••herein if the state gives 
a 25% gr-ant, the Federal Gr-ant would be 50% rather- than 30%. 
State General Funds in the amount of $ 2, 688, 496 wen; 
appropci ated to make gne.nts. 

Note' Fai lun? of the Feder-al Government to appt-opci ate 
SLt-fficient fLtnds resLtlted in fe1t.11 Oregon commLtnities 
constcuc:ting p•-ojects in 1968 and 1969. 

t~LtQLtst 23:; 1968 Sanitary ALtthot~i ty t'-ieeting 

Chairman John Mosser annoLtnced appoint of a citizen='s 
committee to draft pollution legislation. Herbart C. Hardy 
was appointed ci1ai rman.. Among members were Jack G.. Coll ins, 
Gcace B. Angerman, Thomas C. Donaca, Dr. Ronald A. Findley, 
Irvin H. Luiten, F. F. (Monte) Montgomery, Glen E. Randall, 
James A Redden, Michael H. Schmeer-, Mrs. Joseph E. Spang, 
and Palmer· S Torvend. 

1969 Oi--egon Legislatt.tre 

House Joint Resolution 14 •~as passed and placed on the 
ballot as Ballot Measure 4 in the May 1970 primat-y election. 
This resolution proposed to amend the Oregon Constitution by 
adding ARTICLE XI-H titled POLLUTION CONTROL BONDS. 

House Bills 1174 and 2060 .. ,.,, .. ., enacted to enable 
i mpl ementati on of the Consti tLttional Amendment if approved 
by tf-:e voters, and limit use to $5t) million for sewerage 
facilities .. 

The legislature also specified that the state could not 
participate in the Federal Matching grant program unless 
thet-e •-•ere sufficient Fedecal. and State funds to service all 
appl i cations. This retucned the state to a 30% grant 
program until 1972 when the Feder-al Water Pollution Control 
Act provided funds to reimbucse projects that moved foreward 
''"'ithout full federal funding. $ 1,500,000 was appropriated 
for- state gr-ants. 

Octobe1- 23, 1969 
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Draft statement regarding Ballot Measure 4 was prepared 
by Department staff with assistance from .Jack Coll ins and 
forwarded to Herb Hardy as for coordination with plans of 
the citizens committee. The statement was later distributed 
to Department staff and field offices. Of note is the 
following qLtote from the statement:; 11 Loans advanced Linder 
the provisions of this amendment •·mul d be secured by 
contracts, bonds, notes or other obligations of the 
applicant .. ' 0 

May 1970 Prim<:u-y Election 

Voters approved Ballot Measure 4 by a margin of 292,234 
to 213, 835. 

July 13, 1970 

Ot-egon Journal editorial notes that bonds cannot be 
sold until 1971 legislature meets to correct the problem of 
the failure of the 1969 Legislature to establish a 
debt-service fund. 

November 19, 1970 

The Emet-gency Board approved transfer of funds to al low 
the Depa,-tment to employ a financial consultant to assist in 
developing t.he t-eqLtir-ed admi~,istt-ative rules, financing 
plar1, loan agreemer1ts, application forms and review 
1:wocedures. The Department employed Bartle Wells Associates 
for tt-~i s work" 

The E-Board also specifically PROHIBITED ISSUANCE OF 
BONDS UNTIL THE 1971 LEGISLATURE COULD REVIEW THE 
DEPARTMENT'S RULES AND PROCEDUES TO ASSURE THAT ADEQUATE 
SAFEGUARDS HAVE BEEN PROVIDED TO INSURE REPAYMENT OF THE 
LOANS MADE BY THE DEPARTMENT TO LOCAL GOVERNMENTS. (From 
11/20/70 Memo to EQC Members.) 

February 5, 1971 

The EQC held a hearing on pt-oposed Administrative Rules 
frn~ the Bond Fund. Rules were adopted. The First Bond sale 
was scheduled for April 1971. 

The Review by the 1971 Legislative Ways and Means 
Committee had not yet been schedLtled dt.te to slowness in 
Legislative organization~ 

FebrLlary 197'1 
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The Capital Construction Subcommittee of the Ways and 
Means Committee held a hearing on 1-!JR 18. This resolution 
authorized the Commission to proceed '"ith the sale of up to 
$ 50 million in Bonds and proceed with the authorized 
disb-ibution of the funds if further legislative directives 
wen; not enacted prior to April J., 1971. The resolution 
passed the subcommittee that day, and was ultimately filed 
'"ith the Secretary of State on March 15, 1971. 

Lette,- from Bartle Wells Associ. ates to the Department 
includes the following: 

"House .Joint Hesol uti on l.4 provides that the state may 
pun:hase bonds, notes or other obligations of any municipal 
corpo1--tat ion.. Ot..u-- t.tndersta.ndi rig of that section is that 
such bonds or notes must be similar to those regularly 
marketed in rlormal mt.tnicipal bond channels.. Revenue bonds 
secured by revenues from the sewerage facilities and other 
utility facilities at-e widely traded in the municipal bond 
111ar-ket .. ~ 1 

1971 Oregon Legislature 

Passed HB 1945 (Chapter 50) and 1-!B 1185 (Chapter 662, 
On>gon Lavis 1971l. The latter bill in part further amended 
Chapter 50, which passed earlier in the session. 

These bills increased the limit 
from $ 50 million to $ 100 million; 
dealing with uses of the bond funds; 
r-ega.rding s.olid r;.,11aste facilities and 
nature o·f pi,...ojects .. 

Jul.y 1971 EQC Policy Statement 

on bonds outstanding 
modified language 
and changed language 
the self supporting 

Q'The Envi1--onmental QL,al i ty Commission at its regLtl ar 
meeting on July 23, 1971 adopted the following policy 
regarding loans made under the pt-ovisions of lkticle XI-H of 
the Oregon Constitution to local government entities: 

E>:cept for purchase of bonds, the amount 
of loan shall be limited to $50,000 with 
a ma;{iff1Lun term of 20 years and a pledge 
of specific ;,..e\lenLte ·for repayment., 

!!This ineans that for- lo.ans greater than $ 50,0(JO the 
local entity nu .. tst is.st.le· either general obligation or~ revenLte 
bonds.. It is recognized hat this policy may c:aLlSe some 
additional eNpense and inconvenience to those ·entities t.o.iihich 
had not planned to i .,,.sue bonds but it is considered to be in 
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the best interests of the program.'' 



ATTACHt1ENT I II 

CONSTlTUfION OF OREGON 1395 

ARTICLE XI-H 

POLLUI10N CONTROL 

Sec. I. 

2. 

3. 

Stat.e empov•ered lo lend credit for financing 
pollution control facilities 

Only facilities seventy percent self-supporting 
and self.liquidating authorizod 

AutJ1ority of public bodies lo receive fundH 

Section 1. State empowered to lend 
credit for financing pollution control 
facilities. In the manner provided by law and 
notwithstanding the limitatiol1B contained in 
sections 7 and 8, Article XI, of this Constitu
tion, the credit of the State of Oregon may be 
loaned and indebtedness incurred in an 
amount not to exceed, at any one time, one 
percent of the true cash value of all taxable 
property in the state: 

(1) To provide funds to be advanced, by 
contract, grant, loan or othe1wise, to any 
municipal corporation, city, county or agency 
oi the State of Oregon, or combinations there
of, for the purpose of planning, acquisition, 
construction, alteration or improvement nf 
facilities for the collection, treatment, dilution 
and dispo..«al of all fonns of waste in or upon 
the air, water and lands of this state; and 

(2) To provide ftmds for the acquisition, 
by purchase, loan or otherwise, of bonds, notes 
or other obligations of any municipal corpora
tion, city, county or agency of the State of 
Oregon, or combinations thereof, issued or 
made for the purposes of subsection (1) of this 
section. 
[Created through H.J.R. No. 14, 1969, and adoptro by 
people May 26, 1970} 

Section 2. Only facilities seventy 
percent self-supporting and self
liquidating authorized The facilities for 
which funds are advanax! and for which 
bonds, notes or other obligations are issued or 
made and acquired pursuant to this Article 
shall be only such facilities as coruiervatively 
appear to the agency designated by law to 
make the determination to be not less than 70 
percent self-supporting and self-liquidating 
from revenues, gifts, grants from the Federal 
Government, wier charges, asseasments and 
other fees. 
[Created through H.J.R. No. 14, 1%9, and adopt<'<l by 
people May 26, 1970J 

Section 3. Authority of public bod-
ies to receive funds. Notwitho·t.anding the 

4. 
5. 
6. 

&urce of revenue 
Bonds 
LcgiRlalion to effectuate Article 

limitations cont.ain~>d in section 10, Article XI 
of this Constitution, municipal corporations, 
cities, counties, and agencies of the State of 
Oregon, or combinations thereof, may receive 
funds referred to in section l of this Article, 
by contract., grant, loan or otherwise and may 
also receive such funds through disposition to 
tlie state, by sale, loan or otherwise, of bonds, 
notes or other obligations issued or made for 
tl1e purposes set forth in section l of this 
Article. 
[Cre;itro Lhrough 1-LJ.R. No. 14, 1969, and adopll<d by 
people May 26, 1970 I 

Section 4. Sources of revenue. Ad 
valorem taxes shall be levied annually upon 
all taxable property within the State of Ore
gon in sufficient amount to provide, together 
with the revenues, gifts, grants from the 
Federal Government, user cl1arges, us1iess
ments and other foc•s referred to in section 2 of 
this Article for the payment of indebtedness 
incurred by the st.ate and the interest thereon. 
The Legislative Assembly may provide other 
revenues to supplement or replace such tax 
levies. 
IC""'ted through H.J.R. No. 14, 1969, nnd adopted by 
people Mny 26, 1970 I 

Section 5. Bonds. Bonds issued pur-
suant to section l of this Article shall be the 
direct obligations of the state and shall be in 
such form, run for such periods of time, and 
bear such rates of interest, as shall be pro
vided by law. Such bonds may be refunded 
with bonds of like obligation. 
!Created through 11.,LR. No. 14, 1969, and ndopled by 
people May 26, 1970 I 

Section 6. Lei,Yis!ation to effectuate 
Article. The Legislative Assembly shall enact 
legislation to carry out the provisions of this 
Article. This Article shall supersede all con· 
flicting constitutional provisions and shall 
supersede any conflicting provision of a 
county or city charter or act of incorporation. 
!Creatro through H.J.R. No. 14, 1969, and Hdoptro by 
people May 26, 19701 



ATTACHMENT IV 

Co··Cheirmen: /'v\eniber·s: 

Sc11. Jn ck Ripper 
Rl~p. ·rum Throop 

Sen. C!ti1r Les llan1-on 
Sen. Kurt Jernstodt 
S011. Fr~nk Rol>erts 

Staff: 
1\l I ;Jn Gr(?_r::i_n, Rc.~p. 8 ill [lradLury 

!_;_i r<:·cLor j\ c: p. Vera K.Jtz 

Leg_i.slc.Jtivl~ Research 

t·\Lir;.:;,ie Sl_i;:~rm,:Jn, 

Com:~1ill".ce /\ssistunt 

JOl1'1T INTEf.\llvl TASK FORCE Ol•J 
MANAGING AND Fl0J1\NCING GP,OWrll 

S 42Cl Stntc 1:i1pitol 
Salem, ()rt•go11 97310 

(503) J78·81lll 

ClctoLlC.'C 2'.:"1, ltJC.7. 

JV1r. Joe Ricl"1ards 1 Cl1air·n-10I1 
En\riro11rr1e11tal Ql.lUli ty Cornrn.i.ssion. 
r-'() })OX 1760 
Portland, OR 97207 

[)ear Mr. Richards: 

){ (~ [! . Vern :·J(~yer 

I(" p . No rm Sw_i_t:\i 

rrhe Leci.gue of ()rego11 Ci t·les 1_·ccenlly i-:it'OI)o;3ed t}1at ·t1·11::~ 

Der_)artrner1t of Enviro11n1ent Quali t.y tJse proceecl~:; fi._-orn \:.l1e Pollutior1 
Co11trol Fund 11 to support 1nore crea·tivc local fina11cing than just 
ou1_.-cl1a~ie of ge.neral obli<;;at.ior1 ban.els, as ir1 't}1e lJast. 11 'rl-1e 
Loac1L1e offered the example of DLQ offeri.nq straiqht loans, 'di th 
appropriate saf2gt1ards. 

'f}1e Tas}-:: FOl"Ce ():\ f·'lar1agin9 an.cl Fi11a11c;inCJ Gl.'OVttJ-i. is it1~ 

terested in metl1ods by wl1ic}1 tl1e state ca1·i e11cot1rnge local 
•J0\1erruner1ts to develop i11frastructure 1 a11c.1 recorn.1ne11cls tl1at tl1c. 
Er:1\rironrnen.tal \J\.lnlity C~ornn1i.'3Sion co11siclc1.- t11i:3 _r:.JrOJ)O;-:.;aJ of. t11e 
Lea0ue _ 

!'C:9i 
cc:Bill Young 

Very truly yours, 

(l .,.(., 1~~1'"}'';, / "'_ ;:. L,.,..._, 
// 

> I ei ,i~·'"'\k)) oc' "' ~ 
Rep Tom Throop 
Sc:n, Jack Ripper 

Co,·Chairmen 



TO: 

FR<:'.lM: 

SUB.JE:CT: 

0 

OEQ 4 

s·r ft.TE: OF ORE:C-ON 

DE:PART1\1El\IT OF' E:M!l Rr:JNMENTAL. QlJAL I TY 

I NTEROFF I CE MEMO 

Downs/O'Donnell/Biles/Sawyer November 1, 1982 

,Jan Sli_aw 

Pollution Cor1troJ. Bond Fund 

WHY would like to 1neet with you to discuss the above matter as 
mentioned in the attached letter. 

Would Wednesday, November 10, at 10: 00 a .rn. be conv·enient? 
Please let me know-if it is not. Thanks. 

JAS 

Attachment (over) 

"j lJ 8' .. ~ .. : , ·i_J 11 L ~ ! 



Transcript 
Environmental Quality Commission 

Discussion of Potential Alternative Uses for 
Pollution Control Bond Fund 

December 3, 19 82 

Chairman Richards: We'll go to •••• 
The work session on Agenda Item 0. The Potential Alternative Uses for 
Pollution Control Bond Fund to Encourage Construction of Sewage 
Facilities - - Mr. Young 

Bill Young: 

Yes, Mr. Chairman, I don't know whether you want to take a break and redo 
the chairs to get into a work session setting better than this, or deal 
with the item now. You are aware of the background of this. We had a 
letter that was dated October 25 from the joint chairpersons of the Interim 
Task Force on Managing and Financing Growth - - Senator Jack Ripper, 
Representative Tom Throop. They were responding to what I thought was an 
excellent document that the League of Oregon Cities had put together and 
forwarded to them on alternatives for financing. The letter that we got 
requested specifically that the Department, with appropriate safe guards, 
should use the proceeds of the Pollution Control Bond Fund to support more 
creative local financing than just the purchase of General Obligation Bonds 
as in the past. We have put together as much of a staff report as we were 
able to manage in that period of time. We got some interest that has been 
expressed on this item. The Mayor's office from Portland was over and 
picked up a copy last evening and I don't know whether they are represented 
or not. We distributed copies of the staff report to League of Cities and 
the Association of Counties and we caught them at kind of a bad time 
because they are in the midst of some national meetings and so on, and they 
may not have had an opportunity to respond as of this date. Fergus 
O'Donnell is here from our Business Office, Mike Downs (is here). Hal 
Sawyer was involved and was in fact principle author of the document you 
have in front of you. Howard Rankin was here at our request, if you have 
any questions about the bonding market generally. 

The only other piece of information, I think, Mr. Chairman that we have 
other than the staff report that we forwarded to you and the copy of the 
City's document that went to the Legislative Committee; we do have a 
collection of information that we gathered as a result of having a couple 
of people review some of the information in the archivist's files, and we 
can make that available to you. I don't know if we have copies run yet, 
but they are on the way up. We apologize for not having had an opportunity 
to do more than simply get that stuff and kind of get it in chronological 
order but it's a packet that you may want to take a look at or we may 
want to reference things when it gets here in your discussion. 

Chairman Richards 

I think Bill, of course the reason staff and the Commission members showed 
a lot of interest in that letter, was the fact that we wanted to know if we 
had some "crack" in the philosophy that we had generally followed--that we 
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needed to totally protect those funds and we needed to be guaranteed or 
insured or whatever words you want to use to make sure that there was 
essentially no risk. And so I think one of the things that isn't 
specifically mentioned in this report but that you have mentioned and from 
Linda's research, a little look at legislative history, let's just discuss 
for a minute your understanding of whether there is anything in those House 
or Senate Committee minutes that would suggest that we would be taking a 
risk. 

Bill Young 

Alright, Harold can correct me on this because he is our resident historian 
on this matter. The reason I think that the League focused its attention 
on this business was perhaps being more creative, more free with the use of 
bond fund money, is that as the staff report indicates, the constitutional 
amendment is certainly worded very broadly. Grant, loan-- commit in almost 
any fashion, monies out of the bond fund to a using agency. The reason for 
the look into the Archives was to see whether or not there was a clear 
indication of the level of conservatism that the legislature was 
contemplating, and in fact, as I think is indicated in the chronology of 
events that is attached to the staff report, even after rules were adopted 
there was some sense on the part of the Emergency Board that they wanted to 
wait--they wanted to see all those rules together before they made a 
judgment about how the money was to be used and so on. There was a further 
discussion and we will get a copy of that when those copies come up, that 
to me at least, seemed important. There apparently was an issue that came 
before I think a session of the Emergency Board as to whether or not we 
ought to be buying revenue bonds, and I think it was a particular issue 
that the City of Portland had. There was a motion made and an explanation 
made, I think by then Senator Newbry, that said we want to make it clear to 
the Department that we are expecting them to use these funds for the 
purchase of any kind of an instrument which is authorized by local charters 
or ordinances and so on. While that statement may have been made in an 
effort to broaden its use at that time, may in fact, function as a limiting 
feature--that is, most local communities, I think, if they are going to 
incur long-term debt, do it by some kind of an instrument like the general 
obligation bond--like a revenue bond, and while the language of the 
constitutional amendment suggests that we might go beyond that, it seems to 
me the language of that legislative discussion indicated that the purpose 
of the bond fund was not to circumvent the local interest in having a vote, 
for instance on a general obligation bond, but it was to try and be ready 
to respond to any use that the local government would authorize. 

The Department, I think, supports generally the idea of being able to 
purchase revenue bonds and the early report that was done for the 
Department and Commission by Paci.fie Economica indicated that one thing 
that might be done to free up the use of that would be to clarify 
statutorily the authority of local governments to issue revenue bonds 
without a vote--to the extent that it continues to be a cloud on their 
interest and ability to do that. 
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Beyond that, we get into the discussion that Fergus was really responsible 
for and that is just a question you•ve raised Joe--how much risk should the 
Commission or should the Department be taking; to what extent should we 
be putting to General Fund in the State of Oregon at risk because if monies 
are lost out of that, presumably the state is going to pay off its bills 
and we are going to do it out of gathering the money from some other place 
and that is the real issue I think, finally that the Commission needs to 
talk about and we ultimately need to get back to the task force and talk 
about is just what their sense now is--whether or not the interpretation 
we are putting on it is appropriate--whether they now envision perhaps even 
something as casual as just a loan, the city comes in and says we want to 
take out a loan from you and we say OK and we loan the money to them and if 
we were to do that, what kind of instrument do you do that with; what kind 
of securities do you expect, all of the sorts of things that are part of 
the trappings of a normal bond issue. How many of those should we be 
expecting. 

Chairman Richards 

Well Bill, this is just my personal opinion, but I think what is before us 
in response to Senator Ripper's letter is in effect, that we have tried to 
discern legislative intent. If that committee feels that we have been 
inaccurate about that, I think the best thing to do would be to give us 
additional legislative intent in the form of--best of all, a bill--an 
amendment of the legislative wording that is as broad for example as the 
constitutional amendment if that is what they want to do. But, I would be 
very reluctant, no matter what kind of positions were expressed when you 
meet with them next week, any urging of that committee, I would still be 
reluctant I think unless other members of the Commission feel differently, 
I think the tracks here are so strong that we require repayment and not put 
the funds of the State of Oregon at risk. That is what I am kind of hoping 
for today is that we get some consensus among Commission members that we 
wouldn't necessarily respond to that committee's urging--just the 
committee's urging that we reevaluate our position and loosen up. 

Bill Young 

The committee members, I presume, all either have or will have copies of 
the staff report that went forward to you, we sent copies to the committee 
staff; there are sufficient copies for them to distribute to the 
membership, so I would assume that Friday next that we are having a meeting 
with them at their request, they will have had an opportunity to review the 
information you have in front of you and we are certainly prepared to 
convey whatever message back to them that you would direct us to take 
down. 

Chairman Richards 

Howard, do you have any guidance for the Commission, I mean is there 
another way to look at the problem to be even more sensitive than I think 
maybe I am being, to Mr. Ripper's concerns? 
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Commissioner Petersen 

In that regard, Mr. Chairman, I would ask Howard maybe some specific 
questions. Maybe a quick review of the area of municipal finance we are 
talking about risk and risk management, what kind of debt instruments are 
we talking about and from your experience, where does that risk--on the 
spectrum of risk, where do these debt instruments fall. And secondly, 
maybe some comments by you on a program that I have had some experience 
with, that is the Department of Energy, Small Energy Loan Program. The 
SELP program which represents a direct loan by the Department of Energy to 
people who are contemplating constructing an energy project. It seems to 
me there are a lot of analogies there. Maybe there aren't, you are the 
expert but maybe that would be something that we could look at as a program 
already in existence in this state where, you know, the state has done the 
best it can from risk management point of view but still there is a lot of 
flexibility short of the bond route for financing. 

Howard Rankin 

Mr. Chairman and Jim, responding to your questions, let me very briefly 
summarize the usual financing procedures that might be available in the 
State of Oregon. The most secure, with the least risk, I am sure is well 
known to all of you, and that is the purchase of general obligation bonds. 
These are bonds or obligations of a political subdivision that have been 
authorized by a vote of the people. They are considered in the market 
place to be very secure, therefore the interest rate usually payable on 
those instruments is the lowest. They are secured as we all know, by the 
unlimited taxing power of the political subdivision who is the issuer, 
which means, without further legislative authority, the issuer is obligated 
by law to levy a tax upon all taxable property within the area of the 
issue, without limit as to rate or amount, sufficient to provide the funds 
to pay the debt service. So that once the election is completed, this is 
an automatic obligation and even if the issuer through its budget 
procedures should fail to levy an adequate tax, the law requires the county 
assessor to levy the tax, and the county treasurer to collect the tax. So 
it's just about as secure as you can become as far as debt instruments are 
concerned, municipally speaking. 

The second general form is the revenue bond, and of course we know that a 
revenue bond is payable generally from either the gross receipts of the 
source of the revenue such as a sewer user tax or water charge; and it may 
be secured by the gross receipts from that facility or system. It may be 
secured by the net receipt~ which obviously is the gross receipts less the 
cost of the operation and maintenance. Gross receipts is a preferred form 
of revenue bond because of course the top dollar, the first dollar that 
comes in, is pledged to the obligation. The statutes of Oregon are varied 
as to the authority of a political subdivision to issue revenue bonds. 
Some are required to have elections and an affirmative vote of the people. 
Others, very few of them, are permitted to issue revenue bonds without a 
vote. So moving into the area of a revenue bond without a vote is nothing 
new, it is not a great new thrust into an untested field--it's presently 
available in certain kinds of issues today. 
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There are two problems in the market place with the revenue bonds. First 
the uncertainty of forecasting revenues into the future; and so as we 
consider the acquisition of revenue bonds, we have to first, of course, 
carefully examine the historical ability of the issuer to produce gross or 
net revenues. But in addition to that, we require an independent 
obiective forecasting of revenues into the future, for the past simply 
tells us something but not enough, and we need to have a more clear 
understanding of the forecasting of future revenues which will then be 
obligated to pay the debt. This means studies by consultants. Usually the 
in-house staff reports of the issuer are considered in the market place to 
be inadequate, so we must have independent studies of feasibility experts 
who will forecas·t revenues, and in these matters of course, they consider 
such things obviously as the increasing costs of operation of the facility 
which, if it is a net pledge, then thereby reduces the net available for 
debt service. In a gross pledge they are interested in the users--are the 
users expanding, can we reasonably anticipate more users, therefore more 
gross revenues or conversely, and at more risk, are the users depleting-
are they decreasing, can we forecast population trends, industrial user 
trends. These things come into the forecasting of future revenues. So we 
have the need for feasibility forecasting in revenue bonds. And the market 
place would generally require some degree of that kind of forecasting. 

Secondly, the new feature in revenue bonds is the so-called rate covenant. 
Now this is an obligation that tracks revenue bond issuing whereby the 
political subdivision says we convenant and agree with the bond holders 
that we will at all times maintain rates sufficient to provide gross or 
net, as the case may be, to service the debt. This is the so-called 
special fund doctrine that has been generally recognized in Oregon for 40 
or 45 years. 

Some of you, perhaps Joe and Jim, are familiar with the litigation 
involving the Washington Public Power Supply System presently occurring in 
Lane County. The recent decisions of the Circuit Bench in Lane County 
have completely destroyed the special fund doctrine as we have known it for 
45 years and in effect has held that the rate covenant which is the very 
basis for the repayment of the projects 4 and 5 for the Washington Public 
Power Supply System--the very basis for the repayment of that $2 and 1/4 
billion is the rate covenant on the part of the participants to maintain 
rates adequate to provide funds sufficient to service the debt. So, 
certainly that key issue, the unconditional obligation to maintain rates, 
is in great suspect in Oregon today, and in my judgment, in the public 
marketing of revenue bonds containing rate covenants would be probably 
almost disastrous until such time as that decision is affirmed or 
reversed. So, as we look towards the immediate future, we are faced with 
the destruction of the rate covenant and the special fund doctrine from a 
legal standpoint. 

Moving lastly Jim, perhaps to other methods in the small energy procedures, 
certainly Article XI-H creating this Pollution Control Fund contemplates 
the use of notes; and a note, whether it be a note or bond, there is very 
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ll.ttle legal distinction. Both are obligations to repay in accordance with 
the terms of the instrument. I think it is possible to acquire notes from 
municipalities. My real question today is the authority of the 
municipality to incur a note obligation. It is perhaps clear that this 
Commission has the authority to lend funds secured by a note but the 
question raises from the other side, the authority of a municipaHty to 
borrow under a note obligation; for traditionally as we all know, long-term 
indebtedness is created only by the issuance of bonds. Notes generally 
from a technical definition are an obligation of less than three years. 
Anything beyond that for the market place is known as a bond. Otherwise, 
not a great deal of difference in the obligation of the instrument, Jim. 

Commissioner Petersen 

Excuse me, could you comment on the security aspects though of the note in 
other words, under the SELP program, the State of Oregon, Department of 
Energy actually takes a security interest in the small energy project. Is 
it feasible for us to do the same thing and if so--technical!y legally 
feasible--is that something that would be attractive in the market place as 
far as risk management is concerned. Do you understand? 

Howard Rankin 

The security of course, in going back over my prior comments very quickly-
general obligation; absolutely secured--the unlimited tax. Revenue bonds; 
secured by a pledge of the revenues and the rate covenant. Traditionally 
in revenue bond we do not take a security in the facility. The note 
issuance provisions of the small energy department, because the project 
being financed is an integral project whereby you have what we might call 
a foreclosable interest --an absolute foreclosable interest--you can go in 
and foreclose your interest in this small generation project. You know 
where it is located. It has geographical intactness and you can say OK I 
am going to take that over and operate on behalf of the bond holder or the 
note holder, so that is a foreclosable project. As you move into loans to 
municipal systems in which the system may include not only a sewage 
treatment facility or water intake plant, but includes a very important 
part and that is the collection system or the distribution system--the line 
that is under the ground. Generally speaking the market place has real 
reservation about the collateral of pipes in the ground in the ability to 
foreclose on a municipality. So I think Mr. Petersen, as you may be 
considering taking a collateral interest in a sewer system and plant that 
from the market standpoint it has little value. 

Chairman Richards 

Howard, when you mentioned the security of a note, the note is really not 
the security in the standard sense, you mean just taking the note. Are 
you saying that. 
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Howard Rankin 

I would agree with you Mr. Chairman, it is secure only in accordance with 
its terms. It's simply a written obligation to pay from whatever sources 
are set forth in the note as the sources of repayment. 

Chairman Richards 

Going back to the general question. Have you yourself, either from looking 
at the opinion or from any other source formed any kind of opinion about 
whether we would have the latitude within existing legislation to be more 
creative with the kind of instruments we would accept in exchange for 
Pollution Control Bond Funds. 

Howard Rankin 

I think, Mr. Chairman, that if you are interested in proceeding in the area 
of revenue bonds, the number two, perhaps, source of instrument available 
to you, you would need legislation. I think to make these viable 
instruments in the market place, certainly you would need the express 
authority on the part of the municipality without a vote of its people to 
issue a gross pledge or a net pledge. You would need the authority to 
require an adequate forecasting of future revenue; and lastly, and most 
importantly, Mr. Chairman, the authority to impose a rate covenant which 
obviously is at risk today. So I think you do need those kinds of things 
for a revenue bond. If you moved into the note area, there is no question 
that you need a rather substantial legislative revision first in the local 
budget provisions so that you may incur indebtedness outside the local 
budget for a longer term than may presently exist. You would need to have 
some, perhaps Mr. Petersen, some secureable interest, foreclosable 
interest, authorization on the part of the Commission to take that 
collateral and have the right to foreclose it but also on the part of the 
municipality to pledge it. So, if you move into the area of revenue or 
note financing, I think you need legislation. 

Chairman Richards 

Speaking of security, your remarks gave me a lot of security that our 
position is fairly sound, up to the present, in the restrictions that we've 
placed and I still have the feeling that if the Legislature would like 
to somehow loosen that and make these funds more available on different 
kinds of instruments and less secure arrangements, I am perfectly willing 
to oblige as a Commission member, but I do not think for one minute that 
we have overlooked creative financing opportunities that have come before 
us. 

Howard Rankin 

Mr. Chairman, since you and Mr. Petersen have been historical, may I take 
just a second of the Commission's time to go back in history that I can 
recall in this particular area. I was around and participated in the 
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drafting of the constitutional amendment in 1968-69 and cert~inly took 
a very active part legislatively in explaining to the various committees 
this process and working with the then Director of the staff who were 
trying to resolve, and attorney by the name of Bob Silverthorne. Do you 
recall? Silver (Arnold). Mr. Silver and I spent considerable time 
discussing the mechanics of this and certainly we were instructed, and I 
had the clear feeling that our task was to adopt a conservative approach. 
There was some criticism from the then Director, rather firm criticism that 
we were being too conservative, that staying with general obligation bonds 
was not the best way to approach the problem, but finally that is what was 
accomplished and we did this intentionally. This was a conservative 
approach to the method of securing the risk of the State in the use of 
those funds. I clearly am aware of those proceedings. 

Chairman Richards 

Thank you very much. Any other questions of Mr. Rankin? 

Commissioner Petersen 

Could you comment on the use of bond insurance, how prevelant is that and 
what cost does that add to the project. 

Howard Rankin 

This is a fairly new technique that has arisen in the municipal bond market 
where certain very large firms--of five or six of the major life insurance 
and casualty insurance firms--have formed companies known as the AmBac 
Municipal Debt Insurance Corporation and things of that nature, where, 
for a premium, they will insure the payment of the debt service. Of 
course, the one first major advantage to that is because of the very large 
credit of the company, the issue immediately attains a AAA rating so that 
reduces the interest cost. There are two of these firms presently 
operating in the United States. I don't have their figures Mr. Petersen, 
but I would be surprised if it exceded 5% of the issue--of the total 
number of issues that come out as insured issues. The premium, of course 
is the drawback and the premium is up front. It comes out as a cost of 
the issue out of the bond proceeds, and it is quite substantial. 

Commissioner Petersen 

Does it exceed the difference in bond rating that you might gain a point 
or two, basis point going from A to AAA for example. Does it exceed that 
benefit. 

Howard Rankin 

No, I think the converse. Those who use this kind of financing must 
conclude in forecast that the up-front cost of the premiums are less than 
the savings contemplated from the AAA rating to make it a feasible 
transaction. 
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Chairman Richards 

Further questions? Thank you very much. Are there questions from staff? 

Bill Young 

Joe, we might distribute to members of the Commission this packet of 
information that we gathered and if you would like, we can surely go 
through and try and do some further analysis of this information. 

Chairman Richards 

No, I don't think so, what I was worried about was that lurking in those 
House or Committee minutes, particularly, even more than Emergency 
(Board) - I am not sure what Emergency Board actions have to do with 
legislative intent anyway. I don't think it is expressive of the body. It 
is not used by the courts ordinarily, but had there been something buried 
in those minutes that said regardless of the language we want the 
Department to use every effort to use creative financing and don't worry 
too much about the kind of security or the risk to the fund, something like 
that, well we would have had to stand up and take notice. 

Bill Young 

We certainly have not seen that. I might just draw your attention and 
I might say that I don't know that my interpretation as I read this stuff 
is necessarily shared entirely by everybody on the staff and we really 
haven't had time to really staff the thing out. But the particular thing 
that was most persuasive thing to me, I suppose, Joe, is about 2/3 of the 
way back through this packet. This, by the way, this doesn't read from 
page one on though, it's a collection of different pieces of information 
from different times. The one I'm looking at is page 73, Ways & Means, 
March 26, 1971. Six or eight pages from the back of your packet, I would 
guess. In the discussion that's listed there dealing with House Bill 
1945 which was an amendment made in the '71 session as I understand it, 
to the law that existed, there is some discussion about mid-point through 
that first paragraph where they're referencing the presentation that was 
made by Senator Newbry. It says a new Section C reads: "to acquire 
by purchase or otherwise, other obligations of any city that are authorized 
by its charter". That is language that was added to the statute and it 
is still there as I understand it. I would read that to be fairly clear 
legislative intent that we were to be guided in the use of the fund by 
what the Charter of the City permitted as opposed to what I think is the 
broader language that can be read out of the constitution. Now, the 
following language in there indicates that, by c;eorge1 the reason we did 
this is that we want to make it clear to the Department that they should 
be buying whatever kind of special authorities may exist and they recite 
Portland and North Bend and the charter ability to enter into long-term 
contracts. But, I think with that language in the statute, I would read 
that to say that if a local jurisdiction, for instance, in authorizing 
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long-term debt, required a vote for instance, to issue a revenue bond, 
that we might very well participate in that but we couldn't circumvent 
that requirement. So, my interpretation of the collection of information 
that is here is that there was a contemplation that the operation be 
essentially run as debt-free or risk-free as possible and that where there 
was to be money granted out, for instance, the Legislature reserved that 
for themselves. They wanted to be the ones that dealt with that potential 
impact on state general funds. 

Chairman Richards 

Further comments or questions of staff? Thanks very much, a lot of effort 
went into that. I think we are well prepared to discuss that with the 
Committee on the 10th of December. Is there anything further that 
Commission members think that we should do or do you think that there is 
enough consensus that we•re where we should be. 

Chairman Petersen 

Well, there was a comment in the staff report about us proposing or 
sponsoring legislation and I wonder whether we need to discuss that at 
all? 

Bill Young 

I think that is, Commissioner Peters,en, a fair question as to what our role 
should be. If, for instance, we believe that there would be some greater 
opportunities for the use of revenue bonds with some modification in state 
statute, perhaps clarifying that where a city's charter did not prohibit 
it, that revenue bonds could be issued without a vote of the people, if 
that were an adequate approach, our role could be anything from not 
resisting that kind of legislation all the way up to proposing it, 
forwarding it, using whatever resources we've got in our legislative effort 
to urge that piece of legislation as opposed to something else we've got. 
I think my recommendation, presently, would be to suggest to you that we 
go down and indicate that the Commission is certainly not resistant to 
any sense of legislative direction that's provided and you would be 
standing ready to respond to that with as active a use of the bond fund 
as was authorized by that legislation. I am reluctant to exhaust our 
legislative efforts which are relatively meager, I think, on that issue. 
I am not sure that there aren't others that can better carry that 
discussion of how you modify the municipal debt law and so on. It is 
pretty much out of our bailiwick. 

Commissioner Petersen 

Well, I would agree with that but I am just wondering and maybe Mr. Sawyer 
could comment on would it be helpful in encouraging these municipalities 
to make these improvements. I mean, it is certainly one of our legitimate 
and important functions. Now, how far do we need to go in terms of 
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indicating our encouragement and support. I mean, would this merely be 
indicating, as Mr. Young points out that we won't resist. Is that enough 
encouragement or do we need to sponsor. 

Chairman Richards 

Jim, isn't the problem, it really gets down to,are we ready to promote 
risking general fund money? 

Commissioner Petersen 

I'm not so sure, I think that is an over-simplification. 

Chairman Richards 

It is an over-simplification. I made it on purpose. I'm over-simplified 
in my thinking on everything. But if there is something within our---, if 
we're financial experts in this, I'm not so sure that the financial 
expertise and de~ining various ways to deal with this and get more help 
out to the cities really comes from the environmental sector or the 
financial sector, the bond counsel kind of thinking. I just don't know 
what we could lend to it. If this had a peculiarly environmental problem 
in working out the proposal, then I would say we should take a 
philosophical stand as to whether we would do that. Now, that is really 
over-simplified, but I'm hesitant. • •• 

Commissioner Bishop 

I like Joe's over-simplification 

Excuse me •.•• 

Commissioner Petersen 

I'm certainly not in favor of risking the general funds of the State of 
Oregon but I just wanted to make sure we were as responsive as we should 
be in carrying out our function of encouraging this type of development 
and I think we should do that. 

Bill Young 

One of the things, Mr. Chairman, we've not had time to do yet is to sit 
down with the League of Oregon Cities and Association of Counties and talk 
through with them any legislative concepts that they may be persuing that 
fit particularly well with the funds that are available to them. We made 
a contact there, I think just last week, were involved in their National 
League of Cities meeting and so those folks who we might have been able 
to meet with were otherwise occupied. We'd certainly be proposing some 
time between now and the time the Legislature convenes to sit down with 
them like we will with a lot of other groups to try and understand where 
the common interests are. They may very well be forwarding something that 
we could support. 
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As I say, I really think that from a personal perception, the opportunities 
that may be there for using revenue bonds, not only to free up that ability 
to fund that but will actually focus municipal attention on the idea that 
if you are running something like a sewer system, that it makes sense to 
start talking about what kind of fees do you have to charge to make that a 
self-supporting kind of enterprise, that there is lots of value in that and 
I think frankly that one can put that sort of thing together without 
incurring great risk. I think there are ways that you can overcome that. 
Some of the rate covenant approaches or the requirements for a years annual 
debt service as the Commission required from the City of Portland. There 
are ways one can address that. My greater concern might be that as we get 
into those kinds of issues, I may have some concerns about whether or not 
we have the staff to address that and whether our budget devotes enough 
attention to that. We have historically been coupon clippers. That's 
essentially been our job, we bought general obligation bonds and we did not 
have to worry about questions of security. We didn't have to devote 
ourselves to looking at financial statements in particular because we had 
the very substantial underlying security that Howard referenced. If we 
were to get into more and more of a revenue (bond) purchasing kind of 
arrangement, I'm not sure that we wouldn't be talking to the Commission and 
to the Legislature about whatever kind of staff capabilities that we would 
need to do that. And I don't know that they would be great, but I suspect 
that they would go beyond what we have now. 

Commissioner Petersen 

All right. 

Chairman Richards 

Now don't feel beat down just because ••• 

Commissioner Petersen 

I can take a hint. 

Chairman Richards 

That was a hint. Well, as Chairman of the Coupon Clippers, if there is 
nothing further on the matter, we will go to Agenda Item P 

Bill Young 

We will Joe, report back to you, by memo or certainly at your next meeting 
as to any results we have or any further direction or points of inquiry 
that we get from the legislative committee. 

WL2177 
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Dear Commissioners: 

November 17, 1982 

Wallace B. Brill 
Environmental Quality Commission 
75 Lozier Lane 
Medford, OR 97501 

James E. Petersen 
Environmental Quality Commission 
835 N. W. Bond Street 
Bend, OR 97701 

Re: Petition to Amend OAR 340-14-025(5) 

Enclosed is a letter from James L. Johnson of Friends of the Earth 
commenting on the proposed final order recently mailed to you for your 
review in anticipation of action at the December 3, 1982 Commission 
meeting. 

For your convenience I have enclosed a copy of the proposed form of order 
and its cover letter. 

RH:k 
HK1457 
cc: William H. Young, Director, DEQ 

Very truly yours, 

Hearings Officer 

Robert L. Haskins, Assistant Attorney General 
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Environmental Quality Commission 
DEPARTMENT OF ENVIRONMENTAL QUALITY 
522 South1Vest 5th Ave, 
Portland, Oregon HAND DELIVERED 

Dear Commissioners: 

Friends of the Earth (FOE/O) submits the following regarding the proposed 
FINAL ORDER in the matter of our petition to amend OAR :540-14-025(5), 

l, The first finding of the proposed final order is in error in that 
the petitioners do not propose 11 to grant the right to every person 
including individuals without even any remote interest in the permit, to 
require a contested case hearing, 11 

FOE/O never intended euch a proposal, Our proposed amendment asks tbat 
any person be given equal opportunity to "request a hearing before the 
Environmental Quality Commission", A specious or meritless reauest from 
a. party would not be considered if the Commission determined tha.t the 
person objecting to some part of the ps~mit was not an affected party. 

We believe that the definition of an affected party has been determined 
in other state a.gency procedures, 

2, Oregon law provides a permit applicant the right to a contested case 
hearing, DEQ administrative rules pertaining to the applicant's ability 
to request a hearing before the EQ,C to protest conditions and limita.
tions of a permit serve only one purpose-to limit appeals to the EQC to 
the permit applicant, 

FOE/O maintains that this permit rule is prejudicial to the interests 
of the public, and that our proposed rule is reasonable. 

In that the proposed rule amendment would not cause undue delay in any 
application by parties with a remote interest as claimed by the final 
order, and in that the findings of the final order misrepresent our 
proposal, 

we request that the Commission give more adequate consideration of our 
proposal and begin formal rulemaking proceedings, 

In the event that the Commission precedes to formally deny our petition, 
FOE/O would hope to participate in input into further study and analysis 
of the adequacy of the present rule, 

Respectfully submitted, 
-\ ,/ ,, --·' 

. ---- ~--· •• ....__ - -... ~ ....... ~ "'"1 

, James L. Johnson, Jr, 
STATE CHAIRPERSON 

IOO"o Ren-dcJ !'"i''" 
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Fred J. Burgess, Vice Chairman 
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Mary V. Bishop 
Environmental Quality Conmission 
01520 s. w. Mary Failing Drive 
Portland, OR 97219 

Dear Carmissioners: 

November 9, 1982 

Wallace B. Brill 
Environmental Quality Corrmission 
75 Lozier Lane 
Medford, OR 97501 

James E. Petersen 
Environmental Quality Cannission 
835 N. W. Bond Street 
Bend, OR 97701 

Re: Petition of .Friends of the 
Earth/Oregon Branch to Amend 
OAR 340-14-025 (5); (Contested 
Case Hearing Regarding Permit 
Conditions. ) 

At your October 15, 1982 meeting you orally denied the subject petition. 

Your rule, OAR 340-11-047(4) requires that you follow up your oral ruling 
with a written "order setting forth ••• [your] reascns in detail for denying 
the petition." 

According to counsel, it is not necessary for you to have actually made 
any particular findings at your previous meeting; your subsequent written 
order can contain any findings which you now are of the opinion are 
appropriate in the matter. The findings need not be based on any 
particular "evidence" offered at the hearing, as would be required in a 
contested case. This is not a contested case. The findings may be based 
on anything which you now perceive to be relevant to dispose of the 
petition. 

With that in mind, and in light of the tenor of the discussion you held 
at the hearing, I have prepared a proposed final order to deny the petition 
and order the staff to further study and analyze the matter. 
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Please review the enclosed proposed order and if I have not captured what 
you n<::Jil perceive as the will of the Canmission, please jot down your 
proposed revisions and return them to me. I will revise it as necessary 
and intend to have an appropriate final order prepared for your signature 
at your December 3, 1982 meeting. 

'lb help us define the scope of the requested study and analysis of the 
permit review process, Linda Zucker will be sending you each a list of 
study questions formulated by Chairman Richards and will ask that you 
supplement the list by any questions you believe should be addressed. 

Please call me or Robb Haskins (229-5725) if you have any questions. 

RH:k 
HK1433 
cc: Robert L. Haskins, w/enc. 

Sincerely, 

William H. Young 
Director 

James Johnson, Friends of the Earth, Oregon Branch, w/enc. 
Tom Donaca, Associated Oregon Industries, w/enc. 
Llewellyn Mathews, Northwest Pulp & Paper Association, w/enc. 
John Charles, Oregon Environmental Council, w/enc. 
Linda K. Zucker, E;lC, w/enc. 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

3 

4 

5 

In the matter of FRIENDS OF THE 
EARTH/OREGON BRANCH ) 
Petition to Amend OAR 340-14-025(5)) 
(Contested Case Hearings ) 
Regarding Permit Conditions) ) 

FINAL ORDER 

6 This matter came before the Commission on October 15, 

7 1982 pursuant to a petition by the Oregon Branch of Friends 

8 of the Earth (petitioner) seeking an amendment of OAR 340-

9 14-025(5) regarding contested case hearings in permit matters. 

10 Petitioner waived the statutory 30 day limit and submitted 

11 written and oral argument in favor of its petition. Oregon 

12 Environmental Council presented written and oral argument in 

13 favor of amending the rule in another respect. The Department, 

14 Associated Oregon Industries and Northwest Pulp and Paper 

15 Association, Seattle, Washington, submitted written and oral 

16 arguments in opposition to the petition. 

17 Having read, heard and considered the arguments for and 

18 against the petition, the Commission orally denied the petition 

19 and now finds: 

20 1. Petitioner proposes to grant the right to every person 

21 including individuals without even any remote interest in the 

22 permit, to require a contested case hearing (i.e. including the 

23 right to written notice, sworn testimony, cross-examination, 

24 and written findings of fact, conclusions of law and final order) 

25 regarding the conditions or limitations of any permit with which 

26 the person is dissatisfied, Such hearing procedures would 
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1 pose a serious potential of substantially extending and delay-

2 ing the final issuance of permits even though applicants might 

3 find them acceptable and might be eager to promptly operate 

4 under them. Such delays would not appear to be in the public 

5 interest at this time. Consequently the Commission should not 

6 commence a rulemaking proceeding proposing to amend the rule 

7 as petitioned by petitioner. 

8 2. The extent, if any, to which the Commission and 

9 sufficiently interested members of the public should be able 

10 to participate in the formation of the conditions and limi-

11 tations of permits, and in the review of conditions and limi-

12 tations of issued permits and the proceedings therefor needs 

13 further study and analysis. Until such study and analysis has 

14 been completed it would be premature to commence a rulemaking 

15 proceeding proposing to adopt any particular rule. Consequently, 

16 the staff should conduct the study and analysis and report to 

17 the Commission. 

18 Therefore it is hereby 

19 ORDERED that: 

20 

21 

1. The petition is denied; and 

2. The staff shall study and analyze the issue of the 

22 extent, if any, to which the Commission and sufficiently 

23 interested members of the public should be able to participate 

24 in the formation of permit conditions and limitations, the 

25 111 

26 111 
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1 review thereof in issued permits, and the procedures therefor; 

2 and report its findings to the Commission. 

3 Dated this 3rd day of December, 1982. 

4 

5 

6 

7 

8. 

9 

10 

11 

12 

Joe B. Richards, Chairman 
Environmental Quality Commission 

Fred J, Burgess, Vice Chairman 
Environmental Quality Commission 

Mary v. Bishop 
Environmental Quality Commission 

Wallace B. Brill 
Environmental Quality Commission 

James E. Petersen 
Environmental Quality Commission 

13 NOTICE: Review of this order is pursuant to ORS 183.484. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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Joe B. Richards, Chairman 
Environmental Quality Commission 
777 High Street 
P. o. Box 10747 
Eugene, OR 97401 

Fred J. Burgess, Vice Chairman 
Environmental Quality Commission 
Dean's Office, Engineering 
Oregon State University 
Corvallis, OR 97331 

Mary V. Bishop 
Environmental Quality Commission 
01520 S. w. Mary Failing Drive 
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Dear Commissioners: 

November 18, 1982 

Wallace B. Brill 
Environmental Quality Commission 
75 Lozier Lane 
Medford, OR 97501 

James E. Petersen 
Environmental Quality Commission 
835 N. W. Bond Street 
Bend, OR 97701 

Re: Permit Development and 
Review Process 

Prompted by the recent petition to modify the agency's permit review 
process, the Commission has directed staff to undertake a study and 
analysis of the extent to which the Commission and public should be able 
to participate in the development and review of permit terms. 

At the conclusion of the last Commission meeting, Chairman Richards 
attempted to focus the study by noting some questions he believed needed 
consideration. They are: 

l) Do other agencies permit appeals by third parties from the Director's 
actions on permits or licenses? 

2) What is the meaning of the term "person adversely affected" under 
ORS 541.627, and is it as broad as "interested" person under ORS 
183.310(5)? 

3) Is it possible and appropriate to preserve discretion to the 
Commission as to whether to accept a permit appeal? If so, how should 
this be effected? 



EQC Members 
November 18, 1982 
Page 2 

4) What extension of permit appeal participation necessitates a review 
by transcript? Could the Commission exercise its discretion on the 
basis of a report from the Director? 

5) If an appeal is accepted, could the record be limited? Would it be 
necessary to accept new testimony on appeal? 

6) Could the Commission provide for an expeditious method of appeal 
including the time for hearing and decision? 

It will be useful to know of any other issues you see as needing 
examination. My telephone number is 229-5383. 

Very truly yours, 

-~~~~/ 
Linda K. ~;-. 

RH: k 
HK1460 
cc: William H. Young, Director, DEQ 

Hearings Officer 

Robert L. Haskins, Assistant Attorney General 



LANE REGIONAL 

AIR POLLUTION AUTHORITY 

Mr. Joe Richards, Chairman 
Oregon Environmental 

Quality Commission 
P. O. Box 1760 
Portland, OR 97207 

Dear Mr. Richards; 

~r --
(503) 686-7 618 

1244 Walnut Street, Eugene, Oregan 97 403 

Donald R. Arkell, Director 

November 29, 1982 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

ffij ~. © rn ~ ~1 c~ illJ 
DEC l i~!J{ 

Re: 12/03/82 EQC Meeting 
Agenda Item No. I 
Request for Variance, 
Mount Mazama Plywood Co. 

A little less than a year ago, December of 1981, companies operating veneer 
dryers in Lane County were required by the Authority's rules to comply with 
visible emissions limits identical to those imposed by the Commission on all 
similar operations statewide. This compliance has been achieved through expen
diture of several million dollars of initial capital cost and hundreds of 
thousands of dollars per year of operation and maintenance costs. 

The Regional Air Pollution Authority considered requests from several com
panies for variances from the rules, based on assertions that the general diffi
cult economic circumstances presented risk of closing or curtailing operations 
if the LRAPA requirements were enforced on schedule. For each request, the 
possibility of plant closure had to be weighed against the economic penalties 
for those companies who had made the capital expenditures and were operating 
control systems needed to meet the requirements. As the depressed wood pro
ducts economy persisted, the issue of equal treatment under the rule became 
dominant, outweighing air quality issues. 

It is this same question which now, in our view, should be weighed by the 
Commission as it considers the Mount Mazama request to extend its variance. 

The Authority has done its best to apply the veneer dryer rules in an even
handed fashion so that there is minimal influence on existing competitive 
market pressures. Presently, all veneer dryers in Lane County are in compliance 
with LRAPA's rules. Those firms who had to install control systems to achieve 
compliance have done so. Several have since shut down or sharply curtailed 
their operations. 

It is my understanding that Mount Mazama Plywood competes heavily in the 
same national markets as other plywood manufacturers in Oregon. Although it is 
difficult to assess the full impact of the proposed action, a number of veneer 
plant operators in Lane County indicate that the succession of variances issued 
to Mount Mazama has, in their opinion, placed them at a competitive disadvan
tage. 

Cleon Air Is a Natural Resource - Help PreseNe It 
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The Authority is, of course, sensitive to the implications of mill clo
sures, and we are certainly not advocating action which would cause a shut-down. 
By the same token, we do not wish for additional curtailment of veneer produc
tion in Lane County as an indirect result of a variance issued by the State. We 
hope that any action which provides relief to the applicant includes conditions 
to mitigate the economic disadvantage to veneer drying operators in Lane County. 

Thank you for your consideration of this concern. 

Sincerely, 

DRA/mjd 



PROPOSED AMENDMENTS TO HOUSE BILL 1945 
JOINT COMMITTEE ON WAYS AND MEANS 

On page 2, line 9, of the printed bi11, after "following'' 

insert a colon, and delete line 10. 

On page 2, delete lines 11 through 16 and insert: 

"(a) To advance funds by contract, grant, loan or otherwise, 

[for eligible projects as defined in ORS 449.455;] to any municipal 

corporation, city, county or agency of the State of Oregon, or com-

binations thereof, for the purpose of Planning, acquisition, con-

struction, alteration or improvement of facilities for the collection, 
d?Ew:;!f6 

treatment, dilution and disposal of all forms of ~n or 11pen tlTI! 

--ai:r-, --wat.ezc--and -lands-oLthis_li:tata... • 

On page 2, delete lines 17 through 22 and insert: 

"(b) To acquire, by purchase, .loan or otherwise, general obli
bonds, 

gation/rEi'Venue bonds, notes or other legally incurred obligat'ions of 
~ . 

1 any municipal corporation, city, county or agency of the State of 

Oregon, or combinations thereof; issued or made for the purpose of 

paragraph (a) of subsection (1) of this section •. " 

On page 3, line 2, after "1954", delete the period and insert 

a comma and insert "and amendments thereto in effect on March 1, 1971.". 

On page 3, after line 8, insert: 

"Section ~ \ Any funds advanced by the Environmental Quality 

Commission by grant shall not exceed 30 percent of the total facility 

costs for eligible facilities, and any general obligation or revenue 

bonds, notes or other legally incurred obligations acquired by the 

Environmental Quality Commission by purchase, contract, loan, or 

otherwise, shall not exceed 70 percent of the total facility costs 

for eligible facilities. 



BUDGET REPORT 
Joint: Ways and Mea:.1s Commi ctee 

55TH Le.:islative Assembly L.F. 0. 42-1 
-,G-, (-\i_C_Y -----·-----------------.-"'.u""~""=G"""E ~T ""'P""AG"'E"("s"')--,.&7":1 L"'"L-.,,.NO""".---,--,,~,..,, E'°'N'"N-,.,.1 t.'.--. :;-~~~;·1~-,mT:r 

Departrnent of EnvironmP.ntal Quality 154-155 2060 1969-7li . u. 3 
~l·P~OPRIJ\Tlj~J rvrE: (CHE.CK APPAOPAIAT£ BOXES) 

Fl:"·"IAL n(\THER Plif!OEAAL r11THER nON-Ll<"T<n OTHER 
ENERAL riEl~EAAL FUNDS UNOS 

UNO FUND LtMtTATION H11TATION 

BUDGET APPROPRIATION HECOMMENOE.0 OY .'.:iUBC0r.t~~ If TEE OiffERENCE:S JOINT COK'-11 Ti~t: ktCOKME.NDATi ' 
OF.'.SCRl?Tl::JN GOVERNOR MCCALL kt CO~V-IENO,\ TI JN 

t:iENEAAL ~UNO: 

Administrative and 
related expenses $1,554,982 $1,564,188 $ +9,206 1,564,188 

Sewage treatment 
constniction acct. 1, 500, 000 1,500,000 -- 1,500,000 

Salary adjustment 80,550 48 ,161 

I 
-32, 389 48,161 

TOTALS $ 3,135, 532 $3, 112, 349 $-23, 183 $ 3,112,349 
OTHER FUNDS; 

I Federal I Air & Water Pollu-
ti on Centro 1 2.61, 737 261, 737 I -- 261,737 

Salary adjustrnent 16,102 11, 513 -4,589 11,513 
Misc. Receipts -- -- -- --

TOTALS $ 277 ,839 $ 273,250 $ -4,589 $ 273,250 

GRAND TOTAL - ALL FUNDS $ 3, 413, 371 $ 3, )85, 599 $-27,772 $ 3 ,385 ,599 
SU"14ARY Of SU8COflMITTEE ACTION! (SEE NOT< BfLOH) 

The Governor's original printed budget for this new agency totaled $3,678,715 prior to 
salary adjustment. Subsequent to the preparation of the Governor's l:udget, it 
was decided by the Governor W:Jrking with the Board of Heal th that SJ me of the 
positions \ohich were budgeted in the Environmental Q,uali ty Corrani.ssion should remain 
responsible to the Board of Health. As a result, moneys are appropriated in HB 1754 
for those expenses; and this appropriation act is reduced by a similar amount. 

The subcommittee approved the Governor's reo::immended rudget for this agency except 
for an 8% reduction in auditing costs and the addition of a microbiologist for · 
the second year in the Water Pollution Control Program. The subcommittee recom
mended that this agency not become involved in extensive research efforts related 
to air and water pollution. It was the feeling of the subcommittee that this 
function could be more advantageously performed within the State System of Higher 
Education or at the federal level. 

The subcommittee recognized that if HJR 14 and HB 1174 authorizing bonding for the 
pollution control activities was approved by the Legislature and the vote of the 
people certain additional staff would be required to administer this program. The 

ubcommitt e d cided t.>iat approval of the funding for this staff should be by the 
' . 

Sen. Berkeley Lent PREPARED f'OR )UOCOM:H rTf'.E av: (Ott' i\R T:'-IENT 
Of' f l'iANC!) 

A. L. Wilkinson R Chrm Sen, John D. Burns 
Rtvtt:.wto BY: (ltGISL.Ar1vt flSCAt.. or11ct) Rep. L. B, Day 

Jerry Brown 
ATf May 17, 1969 

~or.:.: St SPEClfJC ,I.NO INClUO( ALL P!RTINE.NT CATA. Tl-llS REPORT WILL SERVE AS SUMM>.RV "111.'lUTE.S Of THI: SU0COMMITTt'..t l'IE.t:TI 

Ust tXTRA p,1,;ts '' Nttoto. 



The subcommittee recommends that the Environmental Quality Commission 
obtain the approval of the Emergency Board prior to allocation of 
( 1) the moneys appropriated for sewage t reatrnent works construct ion; 
(2) any moneys in the Pollution Control Fund if the Constitution is 
amended to provide for the sale of bonds for such purposes. 



9 - a , DE PA RTNENT Ol' ENVIRONHENT1\ L QU1\L ITY 

Request: Trans for of $53, 260 from the Sewage Treatment Works Construction 
Account to the General Fund appropriation of the Environmental Quality Commission 
to cover the cost of bond sale. 

Analysis: At the Hay primary election a constitutional amendment (HJR 14) 
was submitted to and approved by the people, authorizing the state to sell bonds 
for. the purpose of providing funds to be granted or advanced to municipal corpora
tions for pl<1nning construction Or improvement of facilities for the treatment 
or collection of wastes. House Bill 2060, chapter 656, Oregon Laws 1969, authorizes 
the Environmental Quality Conunission to make grants or advance funds for eligible 
projects up to a total project cost not exceeding $50 million providing that 

"the project is at lcist 70 percent self-supporting.-·- . - --··---
The 1969 Legislature oppropriated $1.5 million to the Sewage Treatment Works 
Construction Account for state i:;rants at a 70 percent local, 30 percent state 
matching ratio. One of the provisions of the 1969 Act was that the federal 
money made availalile on a 30 percent matching basis for localities sho d be 
rlt15CO·" prior to tnc allocation of state moneys. D..iring the 1969-70 year, 
the Environr:icntal Quaucy-COmnnssion allocated $2,510,920 of Federal Water 
Pollution Control 30 percent grants to local districts. In addition, $1,255,080 
of state moneys were allocated for 30 percent grants. Cl..!rinf( the 1970-71 year, 
t.~Statc of Ore~on will recei'Ve an allocation of $8,134,100 of tederal m~s 
f~llocation 11s 30 percent gr.mes to local districts. If no further funds 
are provided tor grnnts to the local units of government for the construction 
of sewage trc;atmcnt works, a total of $12,145,020 will be aveil11ble du~£; 
the biennium for allocation on a 70-30 b<tsis (federal money ;.s Blloc~t 
a 33 percent rate 1f the loea 1 units of government have adequate planning). 
This 1:quates to npproxi1natcly $36 million of scw.1ge treatment \·!orks construction 
which will receive 30 percent" m<Jtching g1·ants tluri.ng the biennium. 

I The Env-ironmcntal Quality Commission had applications for grants for the 1970-71 ( 
year on file with a tot11l eligible project cost of $71,241,000. If no further 
moneys are made available for grants, the Environmental Quality Commission 
:.Q-11 be able to Erovi<la gr.:ints to npproximately onc-tl1ird of these projects, 
or approxitnatcly $15 million :in eligible project coSts. 

The Environmental Quality Cor.unission requests authority to transfer funds to 
cover the ndministrai:;. ·- ~=sts related to the sale of bonds early in January k-1 
of 1971. It is the ;i.Jll.QJJt of the Commission to sell aporoximat.~-"-mil lion_ 
of bonds on tlwt dcite.· Current plans call for $9.5 millioJ1 of this money to 
be granted as 30 percent matching grants, with tl1~ remaining $31.7 million 
toOc lo~hH.:.<l to;~pt.i.L.!UCS \·/Ito hilf receive sane portion of the federal money 
made nvuilo.blc <luring this biennium. (Sus_h loans 'vill be 1nade to cover the 
70 parccnt locol shure of tl1e cost and in those coses where the local unit.of 
goverruncnt h.'.1s cncouni.:crcd or a11ticipates it 'vill encounter some difficulty. 
in the sale of bond9 

'1.) G1 z... 1 S-49 

,.f I '$6 0 1 e;,C;0 

'{ \ 
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/? ' 
The State Cenc~1.:_d will be required to piefk up the servicing for the portion 
o~hicll wt_~~i-Lt1]_~zcd tor stJtc.J grantS~hiSDffice assumes 

l
~ichout knowing choc the portion of the bond proceeds used to make loans co/ 
/local units of goverrnncnt will be fully serviced by those local units of govern
ment through the repayment of the loans. The biennial cost to service 6 .5 
percent, 20-year bonds. in the amount of $9 .5 million would equal $1.6 million 
for the 1971-73 biennium. This compares to an appropriation provided for sewage 
treatment works construction of $1.5 million during 1969-71. 

• The Emergency lloard may wish to deny this request and refer the policy decision 
· ~ to the 1971 L)-i;islaturc for its disposition. This would enable the 1971 Legislature 

.~:;- to determin~(~J:['ocr level of state grants to be authorized to the aooroximate.ly 
\;\ $.50 mill-ion of.eligible pro.iccts wh1cf1 i·1ill not receive a grant, andL?rovide 

i\ \ V the Gcnera l Fun~·ppl"opr1a ti on for servicing SU;,rJl amount. In add it ion,. the 
\)~, Legislature would have an opportunity to set ul\iistatutory authority and protection 

"-i for the state relative to the proposed lohn program. Present statutes do not 

'
( ., i' . c~n any guidelines or s.1fcguards in tlns lat'tcr area. Although the constitu-
!'\, tional amendment provides for an ad valorem tax to pay the interest and indebtedness, 

the a~ence of specific statutory safeguards and guide J,_i..ru;,s_c.Q,,v_g±:ing the loan 
of the bond sale proceeds co local units of government might possibly affect 
'the roting of these bonds. 

. ... , 
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9. DEPARTMENT OF ENVIRONMENTAL QUALITY 

a. Transfer between appropriations made to the Department 
for the purpose of coverino the costs of the sale of 
bonds and to implement the State Financing Program 
for sewage works construction. 

Request: 

For a transfer of $53,260 between appropriations made 
to the Department by section 1 and limited as to pur
pose by section 1(1) and (2), chapter 656, Oregon 
Laws 1969, for the biennium beginning July 1, 1969 
as follows: 

Transfer from: 

Sewage Treatment Works Construction Account, section 
1 and section 1(2), chapter 656, Oregon Laws 1969 $-53,260 

(1,sao,000) 
Trans fer !:£_: 

Administrative and related expenses, section 1 and 
section 1(1), chapter 656, Oregon Laws 1969 $+53,260 

Recommendation: 
( 11 ~~2-J -S49) 

The Executive Department recommends approval of a 
transfer between appropriations of $51 ,375. 

Reasons: 

l. The sale of bonds to implement a stat~ qrant proqram 
for sewage treatment facility construction was 
approved by the voters at the May 1970 Primary 
Election. 

2. Approval•;:;;"' this request is necessary to implement 
the co;i.it)''•iction program in time to take. advantage 
of the 1971 construction season. 

3. Sufficient financing is available. 

Discussion: 

At t11e May 1970 Primary Election, the voters approved 
the issuance of bonds to be utilized for pollution 
control. Enabling legislation was passed by the 1969. 
Session to utilize these bonds for the construction of 
sewnge treatment facilities. Approval of this request 
will allow the initial start-up costs so that the 
program cad be operational for the 1971 construction 
season. 



9. a. Department of Environmental Quality - cont. 

The proposal will finance the development of an 
assistance program, including establishing detai+ed 
procedures for paperwork processing and rules and 
regulations for applving for and receiving grants-in
aid and loans from the bond revenues. It is proposed 
that the first bond issue will be let during the 
early months of 1971. 

The recommended budget for this request will provide 
$25,000 for a consultant to be engaged during December 
and January to develop the program and establish 
detailed regulations. $12,175 is recommended for an 
engineer position and a secretary, beginning January 1, 
1970, to provide processing and follow-up on the grant 
and loan applications. The remaining $14,200 will 
provide for issuance costs of the bonds. The 
difference between the amount recommended and that 
requested bv the Department results from a delay of 
one month in the implementation schedule from that 
proposed in the original request letter. The costs of 
this request will be covered from unallocated balances 
in the sewage treatment works construction account . 

...... 

bl 
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JOI:ff MEETWG OF 
Sl:MATE AIR AND 1'1.'\Trn QUALITY COiHROL 

HOUSE l~ATURAL RESOURCES 

February 211, 1969 1:00 P.1-1, #106-8 State Capitol 

Senators Present: Senator Fadeley, Vice Chairni<in (til 2 P.M.) 

Senators Abscmt: Senator Bateson 
Sena tor Ouderkirk 
Sena tor Hi 1 l 11er 
Senator Atiyeh, .chairman 

Represent<itivcs Present: Representative Bradley, Vice Chrrn, 
Representative.Growne 
Re pre sen ta ti vc.·ca·r son 
Representative Johnson 
Represcnt.utive M£1cpherson 
Representative Md\enzie 
Represent<itiYc Ripper 
Representative Sta tl1os 
Representative Hanneman, Chairman 

B£.e!:_co_~p_tive_!-J~..'2.~~~ cal led the meeting together. Asked 
Sen<i tor Fade 1 ey for any co.w:iznts before starting agenda. 

~a.1;_or _F~S:. - Apologized for absence of rest of Senate Co:nmittee, 
explafoing that Senator .~tiyeh vms in Washington, D. C. representing 
the state and Governor McCJll on state business; and that the oth~r 
members had at least one place to be and soc1e b10 regarding their 
standing co:anittees in the Senate, 

Rcpreys_n~L".S.J:IE~.~:~ reported this to be the second hearing on 
the bill. Introduced l\r. Herb Hardy, Chairman of Citizens Committee 
on Pollution Legislation who in turn introduced witnesses. Repre
sentative Hcinncr.1an announced th.nt others present in audience \•Jishing 
to testify, and not on Mr. Hardy's list, would be given opportunity 
to do so. 

Mr. Herb HMr.ly cxpl<iined that the regular format 1·1ould be departed 
from, t'n-thatst<itc officials ,,ould not appear before the meeting 
first, due to the coc1plcxities. That the statements of the pol tutors 
had more signific,ncc 1·iith Mr. Collins and Mr. Mo.sscr speaking first. 
They both co11scntcd to have it done this way. 

Mr. Jack Collin$ - L111·1ycr in Portland and mem~er of Citizens Co;;ic1ittee
Re~d .;ittaCFir.lCnt-,Vl 9 



HJR 14 · 

Page 2 
Air and \.later Quu1ity Control irnd 
House Natural Resources 

Mr. John Mosser State Sa.nitary Authority Inherited problem 
that-aTf11iive.- Legi s 1 a tu re roanda ted that 1·rn ter qua 1 i ty and 
standards of the State of Oregon be established to preserve the 
1·1aters of the state. In order to get job do:ie, it is necessary 
to enforce. So have issued regulations to business requiring in
dustry to clean up, and it is a very substantial expense for them, 
On \./illamette River all major industry have primary tre<'ltment -
most well ahead of 1~72 deadline for establishing chemical recovery 
and secondary treatm'2nt, Problems no1·1 lie 1·1ith municipalities, 
and smal lcr industry; inch1ding canneries \·1hich service fro"1 muni-
ciplc plants.· .. > _ 
Distributed statement prep<:ired by Mr. Kenr;cth Spies but did not 
read same (attachment /f2). Men"tioned from that text that $180,000,000 
had been spent over past t\·1enty-three years on tl1'is project; and. 
that another $180,000,000 would be needed in the next five years. 
All figures in statement not comparable, <'Ind some figures not in 
it that t-\r. Mosser kno·t1s exist. Exe;.1ple of Tualatin Basin Project 
given - might only require $30,000,000 during this five to ten years 
but will require larger ·sum over fifteen years. Many of the other 
projects 1·1i 11 undoubtedly ·prove to be> larger than shO\·m. So:r:e not on 
statement that Mr. Mosser·: kno·,·1s do exist, One is City of Medford -
voting next 1·1eek on a $450,000,000 bond issue to build a ne1•1 treat
ment plant. 

,Needs arc very large and at present time enf6rcing standards diffiR 
cult l'lherc such things as 250 homes and apar:t:nent in Tualatin Basin 
which cannot be occupied because of an over lo<:ldcd plant. Industries 
have been turned mvay from Eastern \,/ashingtor. County. Ocvelopo1ent 
being held up in Medford. In Astoria, .'\lbany and Medford no .new 
extensions of major ne\'/ loads can be added v1ithoL1t approval of SaniQ 
tary Authority l'lhich is hard to get', Last sum;;1er there 1·1ere several 
small towns in the valley where canneries wanted to expa11d, also 
Eastern Oregon - but ansvier vias no, unti 1 nc1" sc1·1age plants are inR 
stalled because present ones could not take on additional se1·1agc 
V/aste. Hearings held in Centra 1 Oregon last fa'l 1, and no\'1 about to 
Issue rcgulatioMs •~ich will prohibit the further construction of 
wells for injection of sewage waste into the ground water unless 
there is some master plan and progress to'.·1ards it by 1980 to have 
sewage systems in Central Oregon. , 

This is a state\·iide project. Question 1·1hcther smal 1 to'.vns and su!;>ur-· 
b;in to\'mS are going to be able to expand to acco:Tiodate the ne1·1 indus
try they arc already attracting; and to work for more depends upon 
whether or not there Is going to be an adequate se1·1age construction 
se1·1age program. 
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Page 3 
Air and Hater Quality Control and 
House Matural Resources 

Problem in financing is simply this: federal government adopted 
the Clean \foters l\ct and in the schedules (page 4) figures Me C\Ltoted 
of amounts to be given. Fact is those funds have not been appropriated 
so we haventt had federal matching money for the projects. To compound 
the problem we started a state program in the last session of using 
25% state grants only if 50;; state grants 1·1ere available. \./hat this 
meant, in past t\-10 ye;:irs, is that about $5,000,000 v1orth· of projects 
got 75% st;:ite and federal aid, in some cases 80%, vii th only 20% paid 
locally. AnyoC1e else had to spend lOO)s local money. This creates 
incentive to hold back, and not build projects that otherwise would 
be built because of the hope that next ye.ar.they viould be in on the 
75% to 80)6 jackpot l 

Kr. Mosser thinks that ·if this program is not passed, it would pay us 
to abandon state aid and spread 30;.~ federal grants to quite a number 
of projects~ to be fairer to everybody. Citizens Com;iittee pro9ram 
would be an excellent solution, but certainly not the only solution. 
Some st;ite have a state agency that has taken over al 1 sev1er plants 
and went into 1·1holcsille se1·mgc trcotr.iient business. Too?< effluent from 
industry, to\·ms, and every!:iody as. a state agent, Don't 1·1ant to be in 
business of building and operating sc1·1age plants, much better left to 
local government, Leaves Sanitary l\uthori ty \·Ji th much more indcp:ondcnce 
of judg:i1;o:nt as to whether they are doing a good or bad job, than if in 
the bus i ne s s then1s c 1 vc s • 

This proposal provides 101·1 state farm rnte that would come froo1 large 
issues as opposed to state credit. Provides a means of keeping on 
with the 25% stnte grant program sp1·ead out over a re01sonable period, 
instend of trying to concentrate large appropriations into a short 
period. By the use of the revenue npproach at the loc~l 1eve1 it 
would keep se1·1ers from being a major issue \'lith property tax bill, 
and will provide that they cnn be puid for reasonably through user 
charges, The extent that federal grants are available also can go 
into local shares as they becoo1c avni lable and reduce:user charges. 

Mr. Mosser urged that so;;ie approach be used, if not might as \'lel 1 
recognize that either we arc going to hold up the progress of develop
ment of this state; or vie nre going to have to abandon the v1ater quality 
standards which have been set, 

Represcntntivc Hannem1n thanked Mr. Mosser and said we ware privileged 
to have him here ·today-to give us those vie .. ·1 points. 

Mr. Herb l!E.:2.Y. introduced Mr. Kessler Cannon, 

Mr. Ke5slcr C,innon - Executive Assistant to Governor Mc(:al 1 and 
preSC..:;t to lend governors ful 1 support of HJR/il!<. Re-emphasized need 
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Page 4 
Air and Hater Qua 1 i ty Control and 
Natural Resources (House) 

Mr. Mosser demonstrated to cor.1iilittee, <ind urged coo1iilittee to look 
upon this measure as a sensible and 1·1orkable tool by 1<1hich problems 
can be attacked. If ,1e are to do this, 1·1e iilUSt provide money. 
Governor 1 s office fee 1 s this bonding ilu thori ty 1·ii 11 provide the 
v1ay. Asked coo1mittee to look at this as a basic proble;n as far as 
wholco development of the type of livability 1·1e 1<1ant in Oregon. This 
Is tied in so closely with many other programs such as the Greenway, 
Recreational Use of our Haters, Fish Enhancer.1ent. Tied in v1ith whole 
concept that basic to your 11vabi lity is first the quality of our 
\'Jaters. 

Treasurer Robert Straub - Stated the action of Citizens Ccrnmittee in 
devefoping legislatioc1 needed translated into action. Our hopes for 
clean water and air in Orego~ is one of most sound and far reaching 
recommendations presented by this committee. Made follol'iing comments 
on sor,1e of the interest SilVings that l'ii11 result to the people of 
Oregon by the adoption of this approacl1 of finance. In effect by 
allowing the credit of the State of Oregon to be slid under the credit 
of local municipalities and relying on their surerior credit, name 
familiarity, marked ability of the bonds to cilpture the best interest 
we can obtain. Called attention that a marked deterioration in the 
market for municiple bonds· in the last tt-10 years caused major buycr of 
bonds to channel off into other directions so there is very limited 
supply of bank investment money sccking out the municiple bonds. In 
a critical situation no'.·1, filr as r.1uniciple bonds are concerned. Bond 
markct as looking into future as it relates to municiple financing,
fs going to deteriorate more markedly. It is very important to con
cern ourselves with problem of pollution, and other needs that people 
face. To be a'.':are of v1hat's happening to the municiple bond market.
Many of the smaller municipalities today \'tould have hard time market~ 
i ng bonds • 

• Treasurer Str;:iub replied that Revem1c Bonds are ahrnys higher than 
, "the equi:v:iiTent-G

0

encra1 Obligation Bonds.· 

Reprc~..'2,.t<>ti.''.~ Joh..'2.5..?.~ set example of small tm·m - they v1ould issue 
Revenue Bonds vihich v10uld probably go as high as 6%. \./ould the State 
General Obligation underneath them save on them?. 

Treasurer Str~ub - yes '•. 

Repres<:_~tativc Rod McK!Onzie made it clear he \'ms not in objection with 
proposal, but felt first question that \'Jould arise v1oul'd be by additional 
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\bonding -- "what vii 11 this d~ to al 1 other bonding in the State of 
· Oregon in regords to the rate of inter.est?" 

Treosurer Stroub commented that WilS a good question and one he was 
concerned <Jbout. So he m<Jde sorne very careful inquiries with the bond 
rating services in New York with a very profound influence on our G.D. 
Bonds. Surprised to find that they arc not primarily concerned about 
the total amount of indebtedness tha·t is outstanding, but prirnari ly 
concerned as to 1.,hether an area - "'s the State of Oregon - is keeping 
up vii th its 1 needs. \.lhether it is doing the work that needs to be 
done to keep its' schools in first class shape, to keep its' high1·1ays 
in first class shape, to keep sewage plant' up to date. They are more 
inclined to look at the purpose for which the money is being raised 
and whether it's being handled in an orderly and business like 1·1ay. 

Represe~:.!;_i_v_<:_ Brad_~.'.. stated that this resolution proposes a speciol 
election on July 15, 1969; and·vianted to kno'.·I v1hat v1ould be Treasurer 
Strau.b's reaction to combining this 1·lith the Sales Tax vote? 

Treasurer Straub said he didn't think it could be done in o signifi
cantJYbias-orprejudicied. or threaten a fair vote on this measure. It 
vrnuld not be wise to consolidate. 

- Repr~~~~otivc St<Jthos 1·1anted to kno<I fort·l:Gt length of time bonds 
vrnu 1 d be issued. 

Treasurer Straub proposed 101·1 a1101·1s bonds to be issued up to thirty 
years. GeneraTT'y they ore issued for twenty to tv1enty .. five. 

Representotive St<Jthos then asked, "Historically the bond market 
rises up and down. \.lould there _be o possibi1i ty to issue bonds say 
for a thirty year period - that the State of Oregon could be caught 
at the peak of the industry and over the average life of the bonds pay 
over amounts in interest? Than if the bonds were may~e for a shorter 
time and attempted to go for more than average rate on them?" 

Treasurer Straub - Did not believe that could happen under this bill 
because there is a provision of the bi 11 which 1Vould al lo"' for refund-

- ing. So if there is a significant drop in the interest market for 
municiple bonds, then the State of Oregon could issue ne1·1 bonds at 
this 10-.·1er rate of interest and pay off the outstanding bonds, so 
they would in effect slide the lo\'mr interest rate in under them • 

. ~rcsentat_iv':...1_t;_ath~ asked if the bonds could be paid off anytime? 

Trea~cr Straut: thought this possible. 
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Representative _Stathos wanted to knm·1 if the "Cal I Privilege" cost 
the state more? 

Treasurer StraL1b felt that it would. 

Representative Stilthos read Section 4 of this bill to the con•11ittee, 
°iind \'/anted-to knowiT-this 1·1ould put the State of Oregon in the pro
perty tax business? 

Treasurer Straub thought 1·1e have that protection nm•/ under all of 
our bonds:----

: ... 
Representative Stathos asked if it is the· intention of this bill to 
I evy a ta·x.-? 

Jack Collins answered with. a 'no'. 

Or. Vern W. Hi Iler - Hayor of Salem and President of League of 
bregon Cities - proceeded to read attachment #4. 

Hr. Herb .!"lardy_ explained that the next t\<10 1-1itnesses Mr. James Lopp 
from Eastrnan-Oillon~Union Securities & Company in New York; and Mr. 
William Cannon an attorney ~n New York came out at their own expense. 
They have been involved in federal legislation 1·iith respect to 
amounts ;ind making the grants to the states; and Mr. Lo?P is on 
the Presidental Co:i1mittee on Pollution. Both have something material 
to add to this discussion, 

Mr. James Lop..£. reported that a year ago they submitted to the Con
gress a study cal led "Economic Impact of the Capitol Outlays to Meet 
the Objectives of the \.later Quality Act''· Thought perhaps the com
mit tee wou 1 d Ii ke to knOl'I v1ha t some of the other states have done 
in the area of bonding: Connecticut passed a $150,000,000 bond 
issue, Haine - $25,000,000; Maryland - $150,000,000; Massachusetts -
$150,000,000; Michigan - $285,000,000; New Hampshire - $16,ooo,ooo and 
Pennsylvania - $100,000,000. New York State where there is a sales 
tax, city tax, state tDx; commuter tax and federal tax, the Governor 
preferred a billion dollar issue before the people for water pollu
tion and it passed 4 - I, Thinks that the v1ay this bi 11 is set up, vie 
can have our cake and eat it too! In utilizing the benefit of the 
state credit and at same time not penalizing the state, and it could 
be deductible, You are faced 1·1ith several problems - first the riagni
tude of the program plus alot of the small communities coming to mar
ket, not only in Oregon but nationally; whereby institutional investor,, 
insurance companies and banks 1·1i 11 be able to choose for that per cent
age of the portfolio that they put in se\'/er bonds vii th more favorable 
credits - leaving some of your "eaker smaller credits unable to borrm'I 
and have to pay extremely high rates. The concept of financing is 
most progressive of any state in the country. Oregon"at~acked the 
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problem face on, and haven't gone through agency type operation. 
Feels it will be very efficient. last· year there was a move by the 
Bureau of the Budget not to penalize anybody who moves ahead in lieu 
of federal g1·ants. 

Mr, William Cannon felt like he head already been shot down, because 
much of \.1hathewanted to say had 111ready been said, Thought the idea· 
~f pledging the states credit is tremendous. If you do enact the con
stitutional provision and the supporting legislation, l'li11 be able to 
achieve the 101·1est level of financing that is possible to do. The 
act is well prepared, and does v1hat you v1an.t it to. 

Hrs. Hi11iam J. Firey - Stage Hater Chairman for the league of Homen 
Voters-:pi:OCec<lccifo read attachment 115. 

~~..l!E~.<!L passed out copies of joint letter (attachment #6); 
Reported that there wi11 be a working session later and at that time 
will have two more witnesses. 

Reprc~~ti~~_!:~dley_ asked Mr. Hardy to respond to question asked of 
Treasurer Straub pertaining to June 3 - election day for Tax Bi11 - to 
be used as clay for vote on this bi 11. 

~~d..l'.. replied \'IC have ii minimum of ninety days. Thin'ks it only 
fair to let people of Oregon knm·1 v1hat condition 1·1e are in. This 
wi 11 have to be an extensive progran1, so they can then knD'.v what 
they are voting for. Thinks July 15th is too early, much more real
istic date would be in September or October. Understands the $300,000 
price for election is costly, but pointed out that if .the bill does 
not pass then \lays and Means v1i11 have to find $5,000,000. If it 
does pass there 1·iill be approximately $150,000 1 000 used to fund bonds. 
Oo not see hO\·I we can get ''"'asurc through in time to have voted upon. 

Represcntati~~~s.~ asked of Mr. Hardy if he v1as going to bring 
in witness ~bout solid waste, could he also bring someone in familiar 
with San Franciso problem where they are carrying it out by train? 

Represcn~ative flanncrnn also asked Mr. Hardy to te11 at a later. date 
about industrial ap;)roach to treating, and domestic use like 
applic<:>nces, etc. 

Hr. ll~!:ir replied it v1ould all come to light later and 1"e will need· 
to niakc so:-11c c:imend111cnts. 

Rcpr;:_;;~tiv_.9_Ha_~~ asked if there v1erc others present in audience 
wishing to speak - none Ci\mc forth. He thanked both the coc.-,ni ttee and 
audience for their interest and attention given this hearing. A thanks 
to the ncv1s r.1cd'ia, too. · · · ·· 

Adjourned mccti11g 2:110 P.H. 

Respectfully submitted,· 

{'),; /. . 

',,(../;~(.~~- '-:{;~.:::,...,:c..-<J 
Clara Ki-n'ii.ec, Clerk 

Respectfully submitted, 

.21'!?t!// tift/c;v 
Glenna flaydck', Cc:n. Clerk 
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JOINT WAYS AND MEANS COMMITTEE 

May 20, 1969 4:25 p.m. 118 State Capitol 

Members Present: Representative Hansell, Presiding Chairman 
Senator Newbry, Co-Chairman 
Senator Huston and Representative Richards, Vice Chairmen 
Senators McKay, Hoyt, Burns, Eivers, Lent 
Representatives Lang, McGilvra, Davis, Day, Stevenson 

Non-budget bills for reconsideration: 

House Joint Resolution 14--Proposed amendment to Oregon Constitution by creating 
new Article XI-H to authorize pollution control 
bonds. 

Senator Newbry explained that this is the resolution to authorize 
pollution control bonds which will be voted on at the May primary. 

Senator Newbry moved that House Joint Resolution 14 be further 
amended by deleting "75" and inserting "70" in line 24, page 2 of the printed 
bill, and in line 21, page 3. Motion carried unanimously. 

Senator Newbry moved that House Joint Resolution 14 be reported 
out with the recormnendation that it 11 Be adopted as amended .. 11 ~1otion carried 
unanimously. 

House Bill 1174--Relating to pollution control funds; and appropriating money. 

Senator Newbry explained that this is the companion measure to 
HJR 14 and determines how the Sanitary Authority shall carry out the expenditures 
of these funds. Cities will be required to put up no more than 70 percent 
of the cost of sewage improvement, with the state or federal government to 
put up the remaining 30 percent. Federal funds will be applied first, with 
the state picking up that which cannot be funded with federal moneys. At 
such time as federal resources are such that they can accommodate a full 
50 percent federal match, the state's responsibility shall be 25 percent and 
local responsibility 25 percent. 

Senator Newbry moved that House Bill 1174 be amended by deleting 
lines 1 through 3, page 2 of the printed House amendments dated March 26; 
deleting "to any" and inserting "for eligible projects as defined in ORS 
449 .455;" in line 28, page 4 of the printed bill; deleting lines 29 through 
33; deleting "75" and inserting "70" in line 8, page 5; deleting lines 27 
through 34, page 6, and lines 1 through 10, page 7; and deleting "13" and 
inserting 11 11" in line 11. Mot ion carried unanimously. 

Senator Newbry moved that House Bill 1174 be reported out "Do pass 
as amended." 
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Senator Newbry was of the opinion that the proposed program would 
work, and encouraged cities to begin construction as soon as possible. 

Senator Newbry's motion carried unanimously. 

Budget bill for reconsideration: 

House Bill 2060--Relating to the financial administration of the Environmental 
Quality Commission; appropriating money; limiting expenditures; 
and declaring an emergency. 

Representative Richards, Chairman of Subcommittee No. 3, asked 
whether the budget bill for the Environmental Quality Commission had been 
coordinated with the two bills relating to pollution control funds. Senator 
Newbry said the budget bill was discussed in the Capital Construction Subcommittee 
in connection with the related bills and amendments proposed. 

Senator Newbry moved that House Bill 2060 be further amended by 
adding new sections 3 and 4 as submitted. 

Representative Richards added these amendments would carry out 
the intent of House Bill 1174 of 50-25-25 match if sufficient federal moneys 
became available; otherwise, there would be a 70-30 match. 

Senator Newbry's motion to amend carried unanimously. 

Senator Newbry moved that House Bill 2060 be reported out "Do pass 
as amended." Motion carried unanimously. 

Senator Newbry moved that the Budget Report for the Environmental 
Quality Commission include the following language: "The Subcommittee recommends 
that the Environmental Quality Commission obtain the approval of the Emergency 
Board prior to allocation of (1) the moneys appropriated for sewage treatment 
works construction; (2) any moneys in the Pollution Control Fund if the Con
stitution is amended to provide for the sale of bonds for such purposes." 
Motion carried unanimously. 

Non-budget bills considered by Subcommittee and now before Full Committee: 

Senate Bill 333--Relating to ad valorem taxation; amending ORS 307 .350; and 
prescribing an effective date. 

Representative Richards explained that this bill increases the 
household income requirement for eligibility for senior citizens property 
tax exemption from $2,500 to $3,000. The Capital Construction Subcommittee 
recommends an appropriation of $1,380,000 to provide the additional senior 
citizens property tax relief, including Senate Bill 508 which would give 
relief to individual senior citizens who are in retirement homes. If House 
Joint Resolution 8 is adopted, then the appropriation would be reduced to 
$710,000 because of the impact of the circuit breaker provision and the general 
reduction in property taxes. The Tax Commission 1 s figures were used in determining 
appropriation amounts. 
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Choirrrlti.n, Stciti= Emergency Board 
S tatc CLlpi tol Duildi11g 
.Salem, Oregon 

Dear Senator Folts: 

The Dcpa::t102nt of Environmental Quality and Environmental Quality 
Cora:nission respectfully request the transfer of $53 ,260 from the 
present unco1rt:";1itt!2d balance in the Sev1agc Treatrnent 1i'lorks Construction 
AccC\Ult created by Chc.pter 656, Oregon Laws of 1969, to the· general 
fund account of th~._I:.:nviro;.1mental Quality Con'\.rrU:ssio11 for the pur,?ose 
of cov12ring tl1c cos t:s · necess.:i..ry to sell the bonds a..i.-id irr1plement t..11e . . ------ -·- - - ···----· . -~-- ~. - ' 
State r.i.nnncing P:-osram for se\'lc..ge \·1orks construction \·:bich. ~,.,as passed 
by the 1969 Legislature and authorized by the voters in the May primary 
election. (Ballot llcasure 4) 

'l'hc D-3pu.rtmcnt hopes to sell the first issue of bonds soi7\etirr:e in 
January, 1971, in order to get many pollution control projects under 
Way at the earliest possible date through assistance to local 

.. government. 1·0 acconl;ilish this, it will be necessary to en1plcy a 
finru1cial consul tcu1 t and adc1i ti anal staff personnel to dcv~~~P-
regula tions · ?J1d to process and followup on grant and loan applications. 

Ti1e staff csti1nntc of costs to be incurred between now and July 1, 
1971 are as j'ollo·.,s: 

Fi nru1ci ul Consult-... :-."..:.: 
$15,000 for 1'o\·c:nber and December plus $10,000 contingency 

Pl!E-2 (starting 12-1-70): 
Sillary $907 x 6 plus $1,016 = $6,818 
101. for pay1·oll ex~·ens·es 682 

Secretary 3 (sta~ting 12-1-70) : 
Su.lurj1 $ 0133 x 7 == 

10~ for p..1yr0ll 8.:-:pcnses = 
$3,031 

303 
l\ddi tionJ.l Prcgr.:i.1:1 Services '1.nd Supplies: 
Addi tic:i;il Pro9r;,:;1 Cilpi tal Outlay: 
Bond Ct:'s ts: 

Pr.i ntins, .;-._d•:i..:irtising, etce 
Bond t\t:torncy 1 s fee 
}1ood)r• s R .. 1ti:--.CJ Si;rvice 

'l'otal 

Mtil1ow AdJa11· r.o. 1\011. 2JI, r(lrl/and, OroQOI\ 97107 -T"l~pl>¢MI {5-JJJ ::::n-!-lf,'6 

$25,000 

7,500 

3,334 
2,140 
1, 085 

3,850 
9,000 
1,350 

$53 '260 
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Honorable E. D. Potts -2- October 9, 1970 

\·ic rcq\1c.st your favor2.ble consideration of this tru.nsfer of fW1ds so that 
the construction of water pollution control facilities in Oregon can proceed 
as rapiuly as possible. 

KllS:vt 

. .. t'..-. #,··:~·· 

·'ler:y,. , •.. t!'.)lly· yours, 
( /1( \ '· , · ~"\I I ,/ .' J ! ,, "'i 

I I ·'·, _ .... ·;I\ - ,I' ./ 
! • /' ....... , ............. ,~- .... ~ I ·\;·:· ,.- 1_ ."-

""' i?..- liKe nn c th. H. Spies, Director 
De~art~ent.of Environfilental .. \ .-/ 

Quality 
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Emergency Jioard hinutcs - November 19, 1970 2003 

I 
I 

Rcprcscnt.1ti.ve Pvnn mov<0d that the Emcr.r;cncy lloard, actinr; under 
.authority of ORS 291.326 (1) (b), increase the expenditure limitotion cstab~ishcd 
for the Employment Division in section 2, chapter 659, Oregon Laws 1969, 
by $1 1 8(18,965. 01otion carried unanimously on roll call vote. 

Board of Heelth· 

Representative Lang reported that Subcommittee No. 1 recommends 
approval of the request of the Board of Health for an increase in expenditure 
limitation of $26.'.; ,896. The Board of Health has been informed that increased 
federal moneys for.family planning and migrant health are available, and 
this will enable an expansion of the family plonning program to 18 counties 
and increase aid to local governments for the migrant health program by 
$191,773. Because of an un<lerexpcnditure of federal grant limitations in 
other areas of $145,470, the net increase necessary is $264,896. 

Rcprcsentntive L<ing moved th.Jt the Emergency Bo;ird. acting und~r 
au th~ of ORS 291.326 (1) (b), increase the ex.pcnditure limitation csi:!blishcd 
for the State 3o.:ird of Health in section 4 (2)--Fcdcrol fun<ls, chapter 39, 
Oregon Laws 1969, by $264 ,896. Hotion carried, with Senator Newbry voting 
~11 on roll c.:Jll vote. -- -- --

Representative Lang explained that the Board of Health requests 
an increase in exµenoiture limitation on Hiscellaneous Receipts of $30,622 
for increased data processing costs for the Gnme Commission. This function 
was transferred to the noard of Health on January 1, 1970, at which time the 
Emergency Board increased their expenditure limitation by $64,300. After 
reviewing the request, Subcommittee No. 1 1rns satisfied that the Executive 
Deportment's Dnta Systems, Budget and t~nagcmenc 70 1s staff feel the transfer 
will \esult in reduced costs to the state and therefore reconuncnds approval. 

Representative L<J110 moved that the Emcrv:12ncy Bonr<l, nctinG under 
~1.thoritv o[ ORS 291.326 (1.l_(jJ), incre11sc the expenditure limitation established 
for the State Board of l!c.ilth in section L:._il)--Hisccllaneous Receipts, 
chapter 39, Oi:c1wn Laws 1969, by $30,622. !•lotion carried unanimously on 
roll call· vote. 

Dcp.1rtnh.~~1t of F.nvironmcntn l Oun l ity 

S~nator Ncwbry snid !.:he Dep.1rtn1C'nt of Environn\cntal Quality, since 
p.1s:;•1~1~ o[ bonJing, .:.i11Lhority in the Pri1n~1rics, is in the process of preparing 
to .l11\plcm1~nt thl' prugr.:Jtu. Th12y are in need of so1ne ex.p~r.t .::i<lvicG in setting 
up rep,ul.1tions nn<l dlso on ho~·/ to proceed ~.J"ilh the bond elections. Subccrr"'11ittee 
No. l f~lt.: thn 11ce<ls were .1cutc, ,,nd th::it son1Cthing should be done irnrncdiately, 
b\.lt tii.1 t ,1l lm,,1ncc of Cl4, 200 rcquestl.!d to occnrmnodnte the actuol bond sale 
~hould be postponr.d. ~rl~' 1·c;i~~nn for dcfo.r.ri.nl~ decision on this portion 

~ 

of the re<jUCnt i::; tn give tlH! Lcgislntttrc nn opportuuit:y to rcvi0w the conditions 
unriC'r which lo,1ns i1nd grcint;; would be made prior to tl1e program going into 
effc~l • 
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Mr. Ron Householder distributed informational material 
(in committee files). HB lOS6 -- the difficulty has been in 
getting citations issued because a officer must fill out a long 
complaint form to cite for emission, rather than a simple motor 
vehicle traffic violation. The regulation was adopted by the DEQ, 
but if were part of the motor vehicle code they could use the 
standard citation. ORS 483.448 is the muffler code, and it is dif
ficult for an officer to determine "annoying smoke". (Rep. Pynn 
entered) . 

Rep. Gwinn believes the testimony is very pertinent because 
of the obvious unchallenged emitting by autos, what is the reason 
for getting a citation to stick and legislation which has not been 
enfored. Rep. Skelton suggested they invite the head of the state 
police to testify -- Mr. Householder interjected -- other law 
enforcement agencies experience similar difficulties. He doesn't 
believe this subject was discussed with the Task Force. 

HB 1069 -- again Mr. Householder read from a copy of 
his testimony. Clarifying his last statement for Rep. Skelton, 
he pointed out they are really saying -- since there is no require
ment, what amount of compliance can be achieved, and what is 
actually meant by ''tuneup". If talking about 10% to 20% reduction 
this bill will have an effect, but if this will be sufficient is 
the question. 

Mr. Householder noted they were incorporating 1067 and 
1069 to give enforcement capabilites. The Chairman asked if the 
committee could consider the suggested amendments later. 

HB 1185 

Chm. Mann introduced Mr. Jerry Brown from the Fiscal 
Office and asked if he would supply background on this measure 
to the committee. 

Mr. Brown stated the last Legislature authorized the 
voters the ability to vote on pollution bonds of 1% of true cash 
value, and the statutory rate authorized sale of bonds up to $50 M, 
restricted to sewage treatment and water quality control. The 
Constitutional amendment is broader and includes air and land 
quality. There was also appropriated $1.5 M out of the general 
fund money to provide matching funds, and it was contemplated 
utilizing this money the first year of the biennium. There should 
have been statutory guidelines set. When the DEQ requested 
authority to sell $50 M bonds to make grants to the cities, the 
Emergency Board requested they draft rules and regulations to 
secure the loans, and authorized sufficient resources to employ a 
consultant. 
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The Constitutional language is very broad and allows 
the DEQ to loan up to 70%, plus grants of 30% so a municipality 
could receive 100%, and repay 70%. Unfortunately there was no 
statutory protection specifying how the state's 70% loan was 
to be secured. It is possible for the city to borrow money without 
a vote of the people and the committee may wish to reconsider this. 

The 70% could be repaid by a variety of sources. Citizens 
may issue their own bonds to repay, by user charges, sewer connec
tion fees, ad valorurn taxation, etc. Answering Chm. Mann, Mr. Brown 
said there were other options such as a serial levy, but he 
believes the majority will repay through revenue. 

Mr. Dale Nunamaker distributed material, including a 
draft of their preliminary plans for issuing the bonds as instruc
ted by the Emergency Board in November, when they asked for per
mission to issue the bonds. They had met two weeks ago with city 
officials and planning engineers for an advanced previou and a 
public hearing was scheduled for the following afternoon. There 
is a sale scheduled for April 6, and it is imperative they have 
legislative approval to meet this date. There is a 90 day prov
ision by the Treasury Department and if they miss the April date 
they will have to wait until July, after one half of the con
struction season is gone. There are some 30 projects being held 
up. In developing regulations they tried to protect the state's 
interest by rules for local governments to repay obligations 
with revenue sources which are acceptable under the statutes. 

Legislature authorized DEQ to purchase local bonds, or 
enter into a loan agreement without bonds. They have included 
in regulations that local agencies will have the option of req
uesting a loan without local bonds, or electing a general obligation 
of revenue bonds and asking DEQ to bid. As to the vote of the 
people, this will eventually be decided by a city charter and the 
legal opinion of the local managing body. 

DEQ's legal counsel is including a section in the bond 
purchase and loan agreement covering remedies in case of delinquencies. 

Questioned by the Chairman, he stated they intend to 
buy revenue bonds in rare instances when a city wants to go this 
route, and he grants there is more risk than a general obligation 
bond. Under the statutes they have to satisfy themselves that 
sources of revenue within the area are available to retire oblig
ations. The statutes allow 30 years for a payback, but for 
practical reasons 20 years would be optimum from the state's 
standpoint. Rep. Mann ejaculated -- a city council can't bind 
another city council 10 years from now. Mr. Nunamaker agreed, but 
cities have been going to the bond market with both revenue and 
G.O. bond issues up to 30 years. 
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They would hope to have authorization from the Legis
lature to issue $45 M pollution control bonds, under the program 
they have now developed, then ~chedule the bond sale by April 6 
when the State Treasury Dept. will be selling other bonds. They 
have been advised the Treasury Dept. needs 50 days to prepare 
issuing notice of sale, advertising, getting bids, etc. 

Rep. Skelton asked if the Act doesn't give the DEQ the 
authority. Mr. N. answered the Chairman of the Emergency Board 
said to bring back an acceptable program. Rep. Skelton ejaculated, 
they have the authority under the Act, and Mr. Nunamaker is a 
state employee bound by certain duties. 

Mr. Robert Straub, State Treasurer, speaking from the 
audience, clarified his position -- he will not now offer them for 
sale until there is an act on the part of the Legislature saying 
"OK", because the State Legislature, through the Emergency Board 
said in November "don't go ahead" until you get further author- · 
ization. This puts enough of a cloud on this bond issue to be 
penalized in interest rates. Another reason for practicality -
they don't want to get at cross purposes with the Legislature. If 
they will put it in a resolution and get it passed, that is all 
they want, but he feels it is a valid point and knows it will be 
a detriment to the bond sale until this barrier is removed. 

Rep. Mann asked for guidelines in this resolution. 
Mr. Straub answered -- there are 2 basic ways to recapture the 
70% loan. Local governments can go to the cost and delay of 
preparing bond sales and getting bids, and if there is no lower 
bid the State will buy the bond issue. But he thinks it is a 
wasteful way and duplicating costs with unnecessary delays. A 
simple, economical way is to allow local unit to enter into a 
contract of indebtedness with the DEQ, pledging certain revenues 
and assets -- backing that pledge with a commitment to levy. There 
is a legal question until there is a court decision to decide if 
they have the right. He would recommend the DEQ get an opinion 
from the Attorney General and if this opinion say·s the City Council 
governments have the authority to authorize a local government to 
enter into a contract with the DEQ, which can't be rescinded by 
future city governments, then a citizen in that district can sue 
and then get a friendly Supreme Court decision. 

Mr. Straub believes this is the policy the Emergency Board 
wanted them to ponder. .~. separate issue is the guidelines by 
which the DEQ will recapture the loan. They could give authori
zation to the DEQ to proceed with the bond sale, but until the 
Legislature developes guidelines the money is not to be disbursed. 
They could move ahead and sell the bonds, but put a hold on the 
proceeds. 

Mr. Nunamaker added, they are advising that even though 
bonds have already been voted, to forget the bonds and negotiate 
a loan with them, and this option is open under these statutes. 
There is additional cost in selling their local issue. The state 
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would buy but the bond council would still require their issue 
be advertised on the market. If they have a declining bond 
market by the time they sell their bond~ some private bond buyer 
would lower the state's offer. 

Mr. Straub explained the local government doesn't have 
to award the bonds to anyone, if the lowest bid is higher than the 
last sale of the State, they can reject all bids and borrow from 
the State, but can't negotiate with one buyer. Except where bonds 
are already authorized, he thinks the most economical and easiest 
way is to go the route of the contract of indebtedness. 

Chm. Mann asked if they could make an exception between 
a transaction between a municipality and the State of Oregon, 
salable on the open market but pledged to the State. Under the 
letter of the law the bonds have to be negotiable and able to sell 
on the open market, Mr. Straub answered. The expense to the local 
government is preparing the bond issue when the State of Oregon is 
going to buy the bonds in 99 out of 100 cases. 

Rep. Pynn suggested at this time formulating a resolution 
to allow the bonds to be sold, then restrict the bonds from being 
disbursed. Mr. Nunamaker interjected -- could this dispersion apply 
to only those agencies who have not voted bonds. Some of the most 
important projects on the list are with agencies who have voted 
bonds and have their engineering plans ready. 

Chm. Mann clarified, between the time the resolution is 
passed and they have the funds, Legislature will have guidelines 
to get them out from under the gun. 

Rep. Norma Paulus testified she has talked a lot 
about Measure 4 in the last year, and in her opinion is one of th~ 
most ingenious and significant pieces of legislation from last session. 
She would hate to see them tamper with the broad guidelines, and she 
thinks all the problems they have discussed can be done under the 
existing legislation. 

Chm. Mann answered, he had read it but doesn't understand 
how it secures the state. Rep. Paulus suggested asking Herb Hardy 
to explain it before tampering with it. 

Mr 
and Measure 4 
needs. There 
only to water 
would like to 
problems. 

Kess Cannon, Assistant to the Governor stated HJR 14 
were passed as tools to protect our environmental 
is a big need to open up authority and not restrict 
controls. The big problem is solid waste and he 
see the legislation amended to expand and attack other 

The meeting was adjourned at 4:40 p.m. 
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Senator Lent pointed out that the effect in Multnomah County under 
this proposal would be $600,000 less than was intended under the original 
bill. Although it could be explained that a vote for this measure would 
be helping to save the taxpayers in Multnomah County $600,000, that is not 
what was intended under the original bill and he would prefer the other 
alternative, but Senator Lent said he would vote for the motion and would 
when the bill is referred to the Senate. 

Representative Gwinn said he would vote for the motion, but with 
the reservation that he have an opportunity to see what implications there 
would be in his county before voting in the House. Sena.tor Newbry said in 
every case where counties had made levies for welfare, they would be better 
off with this bill than without. 

Representative Lang asked why this approach was taken rather than 
trying to reconstruct what was originally intended. Senator Newbry said 
that after hearing from the Department of Revenue attorney, it was concluded 
that any other language probably would be misinterpreted before the end of 
the biennium and he understood and agreed to this method. Representative 
Lang said it was his recollection that the original bill in 1969 was written 
by the Department of Revenue attorney, and very likely the same attorney 
after the Session adjourned gave a different opinion. Senator Newbry commented 
that that was one of the reasons why the Subcommittee was fearful of writing 
new language. 

Mr. Gould explained that the problem in trying to reconstruct the 
original intent is that counties are not consistent in the manner in which 
they levy for welfare, some having levied through a separate fund and the 
entire amount extended on the tax roll, while in others only a portion is 
extended on the tax roll, and to try to relate by statute what the county 
levies for welfare is extremely difficult to do. 

Senator Fadeley suggested that in the future mathematical examples 
be included, if not in the statute, at least in accompanying material so 
legislative intent will be clear. 

Representative Hansell felt this bill is of extreme importance 
to all of the counties in Oregon. 

Senator Newbry 1 s motion carried unanimously on roll call vote. 

House Joint Resolution 18--Authorizes Environmental Quality Commission to 
sell pollution bonds up to $50 million. 

Senator Newbry explained that this resolution, which was considered 
by the Capital Construction Subcommittee, would authorize the Environmental 
Quality Commission to sell $50 million of pollution control bonds. It is 
anticipated that this bond sale will take place the first week in April. 

In explanation of the necessity for this resolution, Senator Newbry 
noted that although the last Legislatur£ clearly authorized the sale of these 
bonds, it was necessary for the Department of Environmental Quality to request 
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an increase in expenditure limitation from the Emergency Board. In discussing 
their activities, it was determined by the Emergency Board that the Department 
had not yet promulgated rules and regulations regarding dissemination of 
these funds. Since the state will make loans to local districts up to 70 
percent of the total cost of their projects, it was felt that there should be 
some kind of security for the state's interest in the projects and assurance 
of repayment. Because of this, the Emergency Board directed the Department 
not to sell bonds until such time as regulations were promulgated. This 
placed a cloud on the sale and the bonding attorneys have said the Legislature 
needs to again authorize the sale of these bonds in order to clear up the 
cloud and thereby insure the lowest interest rate possible. In addition, 
the Department has promulgated rules but the Capital Construction Subcommittee 
was somewhat disappointed in them and Senator Newbry said it is his under
standing that Fiscal Office staff is working on regulations which may be 
considered for inclusion in the statutes. 

Senator Newbry moved that House Joint Resolution 18 be reported 
out to the Senate with the reconnnendation that ·the resolution "Be adopted." 

Senator Boe asked whether the $50 million would primarily be for 
sewage disposal plants, and Senator Newbry replied that it is entirely for 
that purpose according to his understanding. In response to Senator Boe's 
further question, Senator Newbry explained that no matter what the federal 
government does, the state will provide 30 percent and the local district 
70 percent. If the federal government decides to increase substantially 
their share, then that would relieve local communities of a portion of their 
costs. The cormnunities are now operating with the understanding that their 
maximum obligation is 70 percent, the program having been designed two years 
ago to insure that it would go on no matter what actions the federal government 
takes. 

Senator Newbry's motion carried unanimously on roll call vote. 

Bills for introduction: 

Representative Hansell said the Committee has received three bills 
from the Executive Department, related to the Governor's budget, which it 
has been requested to introduce. 

Senator Lent moved that the three bills be introduced by the Joint 
Ways and Means Committee in the House, at the request of the Executive Depart
ment. Motion carried unanimously. 

Representative McGilvra explained that Subconnnittee No. 5 is requesting 
the introduction of a bill which wculd continue the six cents forest products 
harvest tax for the 1971-73 biennium. The statutory rate is five cents. 
A hearing is scheduled on the Forest Products Laboratory budget, at which time 
industry will be represented, and it is planned to suggest a seven-cent tax, 
raising an additional $183,000. In order to do that, a vehicle will be necessary. 
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It is now envisioned that the Department of Justice may handle 
antitrust cases for any p.iblic body in the state, and in the event of a recovery 
such recovery will be placed with the State Treasurer. Upon an accounting 
by the Attorney General as to amounts advanced or paid in connection with 
the case producing the recovery, the Treasurer will pay to the Attorney General 
for deposit in the Antitrust Revolving Account the amount of such advances 
and payments plus 15 percent as compensation to the General Fund for financing 
the case. The remainder is to be distributed to the public bodies involved 
in the case. 

Representative Lang moved that House Bill 1334 be amended as set 
out on the printed agenda, and as explained. Motion carried unanimously. 

Representative Lang moved that House Bill 1334 be reported out 
"Do pass as amended." Motion carried unanimously, with Senator Fadeley not 
present~ for roll call vote. 

House Bill 1945--Relating to pollution control bonds; creating new provisions; 
amending ORS 449.685; and declaring an emergency. 

Senator Newbry, Chairman of Subcommittee No. 3, noted that at the 
time the resolution which called for the sale of pollution control bonds 
was considered, the need for some guidelines for the Department of Environmental 
Quality to carry out the granting of these funds to local communities was 
discussed, and this bill was introduced. Subsection (1) (a) of ORS 449.685 
is amended to read: "To grant funds not to exceed 30 percent of total project 
cost for eligible projects as defined in ORS 449 .455." Subsection (b) is 
amended to authorize the Environmental Quality Commission to acquire obligations 
in an amount not to exceed 70 percent of the total costs of eligible projects. 
A new subsection ( c) reads: ''To acquire by p.irchase, or otherwise, other 
obligations of any city that are authorized by its charter." This is to clearly 
tell the Department of Environmental Quality that in the case of Portland 
and North Bend and other cities where the charter authorizes the Council 
to enter into long term contracts that this would be a satisfactory arrangement. 
The addition to section 3 is to define the Internal Revenue Code of 1954, re
ferred to in section 3, as including amendments in effect on March 1, 1971. 

New sections 5 to 7 are to more clearly describe what is intended. 
Section 5 reiterates the policy of 30 percent grant and 70 percent local 
participation. Section 6 provides that any money remaining after a project 
is completed is to be returned to the state to retire bonds. Section 7 provides 
a system whereby federal grants, which the Subcommittee understood would 
be increased substantially, could be accrnmnodated. The state would be permitted 
to go to a 30 percent maximum match, but if sufficient federal moneys are 
available, the state's contribution would be reduced to 25 percent if that 
amount is sufficient to gain the available federal matching. There is also 
a requir~~ent that the city apply for federal funds; otherwise, it cannot 
get state funds. 

Section 8 is amended to include $13.5 million for grants and the 
rest of the sentence is deleted as this amount represents 30 percent of the 
total bond issue. 
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Senator Newbry moved that House Bill 1945 be amended as set out 
on the printed agenda, and as explained. Motion carried unanimously. 

Senator Newbry moved that House Bill 1945 be reported out "Do pass 
as amended. 11 

Senator Newbry pointed out that in accordance with the resolution 
which has been adopted authorizing the bond sale, it is essential that this 
bill be passed and signed by the Governor not later than April 6. 

Representative Hansell asked whether it would be necessary for 
each session to pass a dollar amount authorization. Senator Newbry said 
it wculd, and thought it could be easily done as each session would have 
to consider an additional authorization for bond sales. 

Senator Newbry's motion carried unanimously, with Senator Fadeley 
not present for roll call vote. 

House Bill 1189--Relating to divorce fees; amending ORS 21.130; and declaring 
an emergency. 

Senator Eivers said Subcocrnnittee No. 1 considered this bill which 
increases divorce filing fees from $10 to $25. The moneys received by the 
county clerks from these fees are turned over to the state monthly for credit 
to the General Fund. It is estimated that passage of this bill will yield 
$975,000 of General Fund revenue. The bill was introduced at the request 
of the Executive Department and the additional revenue is included in the 
Governor's estimates of revenue for the 1971-73 biennium. 

Senator Eivers moved that House Bill 1189 be reported out "Do pass. 11 

Senator Roberts pointed C<Jt that the statute reads that the fees 
are to cover the appearance of the district attorney in the suit or proceeding 
and questioned the increase in General Fund revenues. Mr. Gould explained 
that the salaries of the district attorneys are paid from the General Fund. 

Senator Eivers 1 motion carried, with Senators Lent and Roberts 
voting "no" and Senator Fadeley not present for roll call vote. 

House Bill 1465--Relating to the Economic Development Division; creating 
new provisions; amending ORS 184.105, 184.125, 184.135, 
184.137, 184.140, 184.170, 148.190, 184.305 and 184.520; 
repealing ORS 184.200; and declaring an emergency. 

Senator Eivers explained that this bill transfers the Economic 
DeveloJ:Xllent Division from the Executive Department to the Office of the Governor, 
and was requested by the Governor. Subcocrnnittee No. 1 believes that the 
Department can operate more effectively under the direct control of the Governor. 

Senator Eivers moved that House Bill 1465 be reported cut "Do pass." 
Motion carried unanimously, with Senator Fadeley not present for roll call 
vote. 
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Rep. Fadeley asked if the regions could be more restrictive 
than the DEQ, referring to Sec. 10, and the power of the DEQ 
over the regions. Rep. Skelton agreed there is inferential authority 
for regions to grant permits, but it is not clear. He suggested they 
vote on the bill, but leaving it in corrunittee until this could be 
clarified. 

Rep. Skelton's motion to send ~B 1066 to the floor with a ''do 
pass as amended'" recorrunendation was restated and the motion carried 
with Rep. Gwinn voting "nay" . 

HB 1185 

Mr. Kenneth Spies, Director of the DEQ, stated since the first 
hearing another measure had been passed which eliminated the cloud 
and they have sold $45 M under the original authorization. Before 
the next biennium they will need additional bond sale for moneys 
authorized by the vote for the Constitutional amendment. 

He believes they will get a substantial increase in Federal 
grants -- last 2 years the,r·~eceived $8 M per year, but are•expPcting ~· 

$16 M now. With 25% state money and 50% federal, if 1185 is passed 
they will not have to reserve as much money for loans to local com
munities. He would suggest the enabling legislation be broadened 
to allow them to use the money for other than sewage treatment --
to help corrununities financially solve solid waste problems. And 
provisions should be made for advance planning funds. 

Mr. Kessler Cannon, Governor's Assistant, volunteered to 
draft amendments to include solid waste. Rep. McGilvra believes in 
the metro area. solid wast.e is as serious a problem as sewage, and 
he has a strong feeling this was what the people had in mind when 
they passed the Constitutional amendment. 

Chm. Mann suggested they talk in terms of expansion of dollars 
for solid waste planning instead of using language as broad as in 
the Constitutional amendment -- he doesn't believe they should open 
it up any more than that. 

Mr. Lloyd Anderson, City of Portland Corrunissioner, was there 
in support of Mr. Spies' statement. Hopefully in this legislation 
there could be included the authority to handle solid waste. True, 
in Portland they hope for help in planning on solid waste problem. 
In ?ortland area they need $600,000 for advance planning, and they 
could borrow from the state and repay from their revenue from the 
solid waste program. 

In the past at the federal level there was a revolving fund 
for planning, which was a highly productive program in getting fac
ilities constructed -- but it was put out of existence in recent years. 
It would be very helpful if a portion of this money could be used 
as a revolving fund for advanced planning for solid waste, etc. 

HB 1066 . 
~~~-f>K~e'""P. Skelton had researched the minutes and the statutes and 
found nothing that says the regional air authorities have authority 
to grant permits of any kind, and Sec. 10 will cloud the issue. 
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Kessler Cannon, Governor's Assistant 
Clifford E. Shirley · 
Pete Denevi 
John Siracusa 

The meeting was called to order by the Chairman, who then 
presented proposed amendments to HB 1185. 

HB 1185 

Chm. Mann explained the thrust of the amendments -- in the 
area of pollution bonding, of the $100,000,000-$30,000,000 would 
be for grants. $1,500,000 would be devoted to reasonable use in 
the area of solid waste. The measure was requested by the Exec
tive Department to authorize issuance of an additional $50,000,000 
to that authorized by the '69 Legislature. Both the DEQ and Mr. 
Cannon had testified they could see enough federal money to justify 
use of this money, and it could effectively be used in the area 
of solid waste -- construction, alteration of improvement of 
facilities, as well as planning. 

The committee discussed limiting the funds for solid waste 
planning, and repayment to the state. Rep. McGilvra believes the 
Metro Service District would find it acceptable if limited to 
planning, but Rep. Pynn would have no objection to putting money 
into grants to get the solid waste programs ·going. 

Rep. Pynn moved to amend Sub D of the proposed amendments, 
deleting $300,000, and inserting $500,000 and the motion carried 
unanimously. (Rep. Gwinn absent) 

Rep. Skelton moved to adopt the proposed amendments to HB 1185, 
and the motion carried unanimously. (Rep. Gwinn absent) 

Rep. Pynn moved to send HB 1185 to the floor of the House with 
a "do pass as amended" recommendation with prior reference to 
Ways and Means and the motion carried unanimously. (Rep.Gwinn absent) 
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Representative Hansell moved that House Bill 2008 be reported 
out to the Senate with the recommendation that it "Do pass as amended." 

Senator Fadeley pointed out that this action does not in any way 
undermine the brucellosis program when destruction of the animal is for 
the common good. 

Representative Ransell's motion carried unanimously on roll call 
vote. 

Non-budget bills considered by Subcommittee and now before Full Corrnnittee: 

Senate Bill 299--Relating to licensing of clinical laboratory personnel; 
Engrossed appropriating money; providing penalties; and prescribing 

an effective date. 

Senator Newbry moved that Senate Bill 299 be rereferred to Subcorrnnittee 
No. 3. Motion carried unanimously. 

House Bill 1185--Relating to pollution control bonds; .creating new provisions; 
amending ORS 449.672 and 499.685, and section 5, chapter 
SO, Oregon Laws 1971 (Enrolled House Bill 1945); and declaring 
an emergency. 

Senator Roberts noted that the House Environmental Committee raised 
the bonding authority from $50 to $100 million and included solid waste 
facilities. Subcommittee No. 3 proposes amendments to authorize utilization 
of the bond proceeds for construction of solid waste facilities on a 75 
percent local and 25 percent state matching arrangement. A $1 limitation 
is contained in the appropriation for the Department of Environmental Quality 
for planning and construction of solid waste facilities. When local government 
decides to use these funds, plans should be presented to the Emergency Board 
with a request for a grant to the local agency for planning. After the people 
in the local area have approved bonds for building of solid waste disposal 
facilities, the local government will then be eligible for the bond money. 

Senator Roberts moved that House Bill 1185 be amended as set out 
on the printed agenda. Motion carried unanimously. 

Senator Roberts moved that House Bill 1185 be reported out "Do 
pass as amended." Hot ion carried unanimously on roll call vote. 

House Joint Memorial 20--Memorializing Secretary of Transportation to recommend 
that U. S. Highway 20 be declared a part of the 
federal interstate transportation system. 

Senator Potts explained that this memorial recommends to the Secretary 
of Transportation that U. S. Highway 20 be declared a part of the federal 
interstate transportation system. Proponents indicated to Subcommittee 
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ABSTRACT 

.A study of the North Florence Dunal Aquifer was conducted to formulate 
alternatives for the protection of the aquifer from contamination by on
site sewage disposal. Characterization of the aquifer also allows for the 
possible formulation of remedial procedures to clean-up future spills or 
leaks, or protect against contamiqant migration. In the current study 
nitrate-nitrogen was the contaminant/nutrient of primary concern. 

The stl,ldy consisted of a seismic survey to define aquifer boundaries 
and inhomegenities, a monitoring program to determine current water 
quality and head variations at various sites and settings on the aquifer, 
and a modeling effort to characterize the hydrogeologic parameters 6f 
flow. Through the use of digital modelling, the response of the aquifer 
to increased pumpage and drought was examined. Analysis of recharge 
data and loading rates allowed for definition of loading limits for 
Nitrate-Nitrogen. 

Results of the study include the definition of critical areas. of the 
aquifer for protection as well as the definition ·of Nitrate-Nitrogen 
loading limits necessary to stay within the 5.0 mg/L planning standard. 
The study indicates that most of the aquifer is relatively insensitive to 
nitrate and accommodate that most of the aquifer is relatively insensitive 
to nitrate and can accommodate up to 2.9 dwelling units per acre. The 
Clear Lake Watershed is shown to be very sensitive due to the 
susceptibility of Clear Lake to algae growth and dwelling unit limitations 
are calculated at 0.010 units per acre. 
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spinnaker brightening a gray day. Meanwhile, at 
Clackamette Park at confluence of the Willamette 
and Clackamas rivers at Oregon City, Patti Cox 
and children Tara, 7, and Robert, 4, find hungry 
audience of ducks, pigeons and aggressive sea
gull. Pleasant time following storm that left t1alf
inch of rain on many Western Oregon sites was 
expected to be followed by more rain Monday. 

3 firms seek 
to delay cleanup 
By JOHN HA YES 
of Th& Oregonian ataH 

Three Oregon industrial companies 
facing enforcement action for misSing 
pollution cleanup deadlines are asking 
for variances from pollution laws be· 
cause of the depressed Oregon economy. 

And the arguments have fallen on a 
sympathetic ear. Bill Young, director of 
the state Department of Environment{il 
Quality, is recommending that the vari
ances be granted. 

Two of the companies have told the 
DEQ that business losses during the past 
three years have made it impossible to 
purchase the required air pollution con
trol devices. 

One of the companies, Mount Maza-
1na Plywood Co. in Sutherlin, already 
has received two previous variances 
from pollution laws, but has failed to 
correct the problem by the promised 
deadlines. 

Lawyers for Mount Mazama say the 
mill, the area's largest employer, will be 
forced to close if it is required to pur
chase pollution control devices required 
by the DEQ. 

Two other companies asking for re
laxations of cleanup deadlines are the 
Diamond International sawmill on the 
southwest edge of Bend and the diato
maceous earth processing plant of Oil
Dri Corp. of America at Christmas Val· 
ley in south-central Oregon. 

The variances must be issued by the 
state Environmental Quality Commis
sion, which \Vill discuss the issues in a 
meeting starting 9 a.m. Friday in the 
DEQ's 14th Floor conference room, 522 
S.W. Fifth Ave. in Portland. 

The two \Vood products companies 
cited a general depression in the indus
try, \Vith no change likely in the near 
future. 

Lawyers for Mount Mazama Ply· 
wood told the DEQ that its parent com
paoy, Mazama Timber Products Inc., 
has suffered a net operating loss of 
rnore than $8 nll!lion for the past t\VO 

years \Vhen thrc balance sheets of all its 

subsidiaries are combined. 
Oil-Dri, which n1anufactures cat lit

ter and oil absorbents, currently is log
ging sales at 32 percent beiow the 
break-even point, said Robert E. Mes
sersmith, director of engineering for the 
company. Messersmith said Oil-Dri lost 
more than $1 million during the past 
three years. 

Diamond International has been is· 
sued a violation notice bv the DEQ for 
emissions of black soot and flne wood 
dust, much of it from sanders and hog 
fuel boilers. The company has missed a 
July l, 1982, cleanup deadline it prom
ised to meet the year before. 

The cornpany has asked -for an ex
tension until the end of 1984 in a vari
ance from pollution rules issued by DEQ 
officials last year, citing "the current 
economic climate and in particular the 
depressed 1narkets and prices for our 
products." 

If forced to make the improvements 
requested by the. DEQ, the expense. 
would put the company "in a continuing 
mode of survival,'' company officials 
said. 

Dust emissions from the Oil-Ori 
plant have violated stHtc rules since 
1979, stated a report to the state Envi
ronmental Quality Commission that \Vas 
signed by Young. DEQ officials agreed 
to allow the company to operate until 
Feb. l, 1982, while improvements were 
made to pollution control equipment. 
The DEQ threatened enforcement action 
in June, prompting Oil-Dri to apply for 
a variance from the rules until April 1, 
1984. 

The Mount Mazama Plv\vood Co. 
has violated emission lin1its fl-orn a large 
veneer dryer since before 1979, receiv
ing a variance from th(' rules until Nov. 
30, 1981, while corrections \Vere made_ 

That deadline was n1issed. and the 
DEQ gave the company another varl
ance in April requiring total cleanup by 
July 1, 1983. The con1pauy no\,,., bJs 
asked for a11 extension of rhat variance 
until Aug. 31, 1984. 
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Cat box mine scr~tches out profit 
Christmas Valley all-natural litter the cat's meow 

By LEVERETT RICHARDS 
o1 The Oregonian lleff 

with just the right amount of soda alkali to 
make ideal absorbent material, Danny Yan

CHRISTMAS VALLEY - Christmas cy, plant superintendent explained. 
Valley is, indeed, the kitty litter capital of "We don't have to add anything, the nat' 
the country. More kitty litter is produced ural soda alkali is ideal for absorbing odors. 
here than anywhere in the United States, The plant operates 24 hours a day in. 
spokesmen for Oil Dri, the producing compa- . three shifts, turning out about 1,200 tons of 
ny, say. Oil Dri's plant is the biggest industry finished product every month. The soft dia
in the valley - the only one until recently. tomaceous earth is scooped out of the ground 
About 30 people are employed at the plant into trucks that haul it to the mill for rinding 
year around, representing an annual payroll, and drying. Fine dust is remo;Ved leaving 
of about $500,000. · particles about the size of shotgun bird shot 

The country's Cats can thank the diatoms, Oil Dri packages, some under its own 

name, Yancy said. He confessed he doesn't 
have a cat, but the trucks rolling throughout 
Oregon, Washington, Idaho and Nevada with 
the packaged cat's delight testify to the pop
ularity of the product, which will absorb its 
own weight in liquids. 

Its absorbent qualities make it in demand 
for cleaning up oil spills in garages and shops 
and a special Flow Free brand is us.ed to 
clean up slaughterhouses, Yancy said. 

The plant was started in 1973 by the 
American Fossil Co. A new plant was built 
on the present site in June 1976. 
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'.'Miss Millwax, before you leave tor the day could 
you please bring me the Barton report, the Com
tex file, the Tellavox figures and a stuffed arti
choke Fontecchio? Thank you." 

tiny plants that lived in the lake thousands of name - Kitty Diggins, some without a name 
years ago. When the plants died, their shells but most under house labels such as Purrfect 
settled to the bottom, about 30 feet thick. for Safeway, Catsworth for Pay Less, and a 
The shells were made of soft silica,· seasoned half dozen .others. Cats cry for it under ,any 

Oil Dri owns'--.bout 320 acres underlaid 
by the diatomaceous earth and mineral I~== 
rights on about 1,000 acres of leased land. ON 

.9! 
~ater turns dry alkali lake into verdant meadow 
Sy LEVERETT RICHARDS 
)1 The Oregonian 1tatf 

CHRISTMAS VALLEY - One leg
:nd claims that Capt. John Fremont, 
:xploring Oregon in 1843, saw the 
•hite alkali sands of this ancient dry 
ake be · ·nd named it Christmas Lake, 
nistaki( :ne sand for snow. 

If Sa·; Fremont wouldn't know 
:hristmas Lake Valley today. The white 
1as turned to rich, verdant green. 
W"here jackrabbits and coyotes once 
oamed the sagebn.1sh and greasev1ood, 
nodern, air-conditioned machinery now 
·uts and windrows lush crops of alfalfa. 

Jack Gillette, 20-year veteran of the 
rea, estimates that the alfalfa acreage 
1as doubled in the past five years. The 
1rimary reason, of course, is compara
!vely cheap land and water made avail
~le by cheap electricity. 

A single 'Yell supplies a thousand 
·,allons of water per minute to a "cir
le" - a sprinkler 725 feet long, mount
d on wheels, which slowly circles a 
60-acre field. The water, plus fertiliz
r, makes the desert bloom during the 
tlort but hot summer. · 

run its course. i:hat the water table has remained static single lake, the 'Nater table varies great-
Land prices have doubled and redou- the past few years. But that doesn't ly from one spot to another, Gillette 

bled; the cost of electricity has in- mean what it seems to mean. said. His family farm, on the site of the 
creased 140 percent in the past couple "Those studies show that the water town of Lake, one of the early remind
of years; cheap money is no longer table is replenished strictly by rain and ers of the boom and bust era o( 1909 to 
available; and the water supply is limit- snow and thus varies from one season 1920, has irrigation wells drilled years 
ed.. to another, allowing for a lag in time. ago at depths of 21, 25 and 42 feet. The 

Some farm leaders point to the fact While the water table has remained well for his house is 52 feet deep. But 
that the water table has remained fairly static, it should have' risen: We have the wells he drilled for new circles run 
constant, but the Oregon Department of actually lowered the water table possi- from 300 to 625 feet in depth. Wells 
Water Resources.is concerned about the bly three feet, when compared to the near Table Rock have gone down as 
future of the water supply. Three years expected seasonal rise," he explained. much as 1,200 feet Pulitzer Prize 

·· ·- ner ago the department proposed a survey The Water Resources. Department "The valley produces excellent hay, , w11. 

of irrigation wells in the valley. In the has not proposed any regulations as yet given the right fertilizers and enough i F t Ch h '1-
spring of 1981 the department proposed and the· association has not .made a..'1y water," Gillette summarized. "It meets .1

1 

os er in urc u11u•1·~ ( 

to put meters on all wells to measure specific proposals yet, Gillette said. But a real heed, but costs have risen. and the . I 
the amount of water actually pumped farmers have been alarmed by sugges- demand has fallen as feeders lose their 'r ?r"I , (I) _ . "'~ 
each season. tions that the state, which must issue shirts. We need more and better mar- \Ll)< lf~\Ol\l,lll · "-'' 

Valley farmers 9rganized the water permits for every well, could cancel the· kets if we are to break even." He esti~ 
association to p·resent a united fro:nt in: most recent permits if it concludes that mates that it now costs about $180,000 - ~ a • • • 

dealing with the state. "The problem is the water table is being jeopardized. to put a quarter-section field into pro-
not serious now," said Gillette, who is While the v.rhole valley was once a' duction. 

-----
recognized as one of the valley's most , 

successful farmers. "But there is reason 1r.~~~~~~~~~~~~~~~~~~~~~~~~~~~~~1 
for concern. The time to tackle the II I 
problem is now, before it becomes seri· I I 
ous."H;<tocv " foll of PYomnloo of r: l!lill~ ~ ~ .dllllll."""' JilA 1'lf - - - II 
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ulartty o(the product, \vhich W'ill absorb tts 
own weight in liquids. 

Its absorbent qualities make it in demand 
for cleaning up oil spills in garages and shops 
and a special Flow Free brand is us.ed to 
clean up slaUghterhouses, Yancy silid. 
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the country. More kitty litter is produced 
here than anywhere in the United States, 
spokesmen for Oil Dri, the producing compa~ 
ny, say. Oil Dri's plant is the biggest industry 
in the valley - the only one until recently. 
About 30 people are employed at the plant 
year around, representing an annual payroll , 
of about $500,000. 

. three shifts, turning out about 1,200 tons of 
finished product every month. The soft dia
tomaceous earth is scooped out of the ground 
into trucks that haul it to the mill for rinding 
and drying. Fine dust is remo,ved leaving 
particles about the size of shotgun bird shot. The plant was started in 1973 by the 

American Fossil Co. A new plant was built 
on the present site in June 1976. "Miss Mil/wax, before you leave for the day could 

you please bring me the Barton report, the Com
tex file, the Tellavox figures and a stuffed arti
choke Fontecchio? Thank you." 

The country's Cats can thank the diatoms, 
tiny plants that lived in the lake thousands of 
years ago. When the plants died, their shells 
settled to the bottom, about 30 feet thick. 
The shells were made of soft silica, seasoned 

Oil Dri packages, some under its own 
name - Kitty Diggins, some v;ithout a name 
but most under house labels such as Purrfect 
for Safeway, Catsworth for Pay Less, and a 
half dozen .others. Cats cry for it under .any 

,_ 
Oil Dri owns about 320 acres underlaid 

by the diatomaceous earth and mineral 
rights on about 1,000 acres of leased land. 

Water turns dry alkali lake into verdant meadow 
By LEVERETT RICHARDS 
or The Oreg:onlrin atatt 

CHRISTMAS VALLEY - One leg
end claims that Capt. John Fremont, 
exploring Oregon in 1843, saw the 
white alkali- sands of this ancient dry 
lake be ··- ·nd named it Christmas Lake, 
mistaki\_,. Jie sand for snow. 

If -so;- -Fremont wouldn't know 
Christmas Lake Valley today. The white . 
has--turn·ed 't6 rich, . verdant -gTeen. 
WhCre- jackrabbits and ·coyotes once 
roamed the sagebrush and greasewood, 
modern, air-conditioned machinery now 
cuts and-windrows lush crops of alfalfa. 

· Jack Gillette, 20-year veteran of the 
area, estimates that the alfalfa acreage 

. has doubled in the past five years. The 
Primary reason, of. Course, is compara
tively cheap land and water made avail
able by cheap electricity. 

A single "Yell supplies a. thousand 
gallons of water -per .minute to a "cir
cle" -''a sprinkler 725 feet long, mount
ed on wheels, which slowly circles a 
160-acre field. The water, plus fertiliz
e~, makes the desert bloom during the 
short but hot summer. 

Gillette, head of the North Lake Wa
ter Users Asso.ciation, reports the num
ber of circles has junlped from. about 
200 in 1977 to about 400 today. But 
Gillette, an agronomist who worked for 
the U.S. Soil Conservation Service for 
years, believes the Green Revolution has 

run its course. 
Land prices have doubled and redou

bled; the cost of electricity has in
creased 140 percent in the past couple 
of years; cheap money. is no longer 
available; and the water supply is limit
ed. 

Some farm leaders. point to the fact 
that the water table has remained fairly 
constant, but the Oregon Department of 
Water Resourcesjs concerned about the 
future·of the water_ supply. _Three years 
ago the department proposed a survey 
of irrigation wells in the valley. In the 
spring of 1981 the department proposed 
to put meters on all wells to measure 
the amount of water actually pumped 
each season. 

that the water table has remaine-d static 
the past few years. But that doesn't 
mean what it seems to mean. 

"Those studies show that the water 
table is replenished strictly by rain and 
snow and- thus varies from one season 
to another1 allowing for a lag in time. 
While the water table has remained 
static, it should have risen'. We have 
actually lowered the water table possi
bly three feet, when compared lo the 
expected seasonal rise," he explained. 

The Water Resources Department 
has not propcsed any regulations as yet 
and the· associati_on has not .made any 
specific proposals yet, Gillette said. But 
farmers have been alarmed by sugges
tions that the state, which must issue 
permits for every well, could cancel the 
most recent permits if it concludes that 
the water table is being jeopardized. 

While the whole valley was once a' 

single lake, tbe '-Nater table varies great
ly from one spot to another, Gillette 
said. His family farm, on the site of the 
town of Lake, one of the early remind
ers of the boom and bust era of 1909 to 
1920, has- irrigation wens Urilled years 
ago at depths of 21, 25 and 42 feet. The 
well for his house is 52 feet deep. But 
the wells he drilled for new circles run 

1 

-,, 
from 300 to 625 feet in depth. Wells "1lfllllllill' 
near Table Rock have gone down as I.Ill' 
much as 1,200 feet. Pulit.zer Prize 

"The valley produces excellent hay, 
given the right fertilizers and enough 
water," Gillette summarized. "It meets 
a real heed, but costs have risen and the 
demand has fallen as feeders lose their 
shirts. We need more and better mar

winner 
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in 
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kets if we are to break even." He esti- r~;;:;:;;:;:~~~:;:;::;;;;;;~;;;;;;; 
mates that it now costs about $180,000 t .._ ...._ ... ... , 1 , ,- l 
to put a quarter-section field illto pro
duction. 

Valley farmers Qrganized the water 
association to present a united fro.nt in 
dealing with the state. "The problem is 
not serious now," said Gillette, who is 
recognized as one of the valley's most 

successful farmers. "But there ls reason fj~~~~~~~~~~~~~~~~~~~~~~~~~~~~i1 
for concern. The time to tackle the I , 
problem is now, before it becomes seri
ous. 

"History is full of examples of 
boom-and-bust farming, where 'the wa
ter table has been drained until the land 
collapsed, as Jt did in some places in 
California1" he said. 

"We are far frOm that dilemma," he' 
emphasized. "Our studies and two of 
the Water Resources Department agree 
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