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OREGON ENVIRONMENTAL QUALITY COMMISSION MEETING
August 27, 1982
14th Floor Conference Room
Department of Environmental Quality

522 8. W. Fifth Avenue
Portland, Oregon

AGENDA

9:00 am CONSENT ITEMS

These routine items are usually acted on without public discussion. If any
item is of special interest to the Commission or sufficient need for public
comment is indicated, the Chairman may hold any item over for discussion.
A. Minutes of the July 16, 1982, EQC meeting.

B. Monthly Activity Report for June, 1982,

C. Tax Credits.

9:05 am PUBLIC FORUM

This is an opportunity for citizens to speak to the Commission on environmenfal
issues and concerns not a part of this scheduled meeting. The Commission may -
discontinue this forum after a reasonable time i1f an exceptionally large

number of speakers wish to appear.

HEARING AUTHORIZATIONS

D. Request for authorization to conduct a public hearing on revisions to
the Emission Standards for Hazardous Alr Contaminants 340-25-450 to 480
to make the Department's rules pertaining to contrel of ashestos and
mercury consistent with the federal rules and to amend Standards of
Performance for New Stationary Sources 340~25-505 to 645 to include
the federal rule for new lime plants.

ACTION AND INFORMATIONAL ITEMS

Public testimony will be accepted on the following except items which a
public hearing has previously been held. Testimony will not be taken on
items marked with an asterisk (*). However, the Commission may chocse to
question interested parties present at the meeting.

E. Mr. John Mullivan: Appeal of subsurface variance denial.

F. Request for a variance from noise contrxol regulations for industry and
commerce, OAR 340-35-035, for Medford Corporation, Rogue River Division.

G. Proposed adoption of a temporary revision of Administrative Rule
340-~81-020 regarding the definition of the eligibility of land costs
used in providing state financial assistance to public agencies for
pollution control facilities.

{MORE)
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H. Request for declaratory ruling as to the applicability of OAR 340-61-031
to the application of the Metropolitan Service Digtrict for preliminaxry
approval of a sclid waste disposal site known as Wildwood hLandfill in
Multnomah County.

I. Pollution Control Bond Fund - Request for approval of resolution
authorizing issuance and sale of Pollution Control Bonds in the
amount of $15 million.

J. Status reporf: Portland-area backyard burning.
K. Public meeting: Cregon's Hazardous Substances Response Plan.
L. Informational report: METRO Waste Reduction Program.

* M. Proposed adoption of amendments to rules -for equipment burning salt--
laden wood waste from logs stored in salt water, OAR 340~-21-020(2),
. as an amendment to the State Implementation Plan.

* N. Proposed adoption of amendments to rules governing on-site sewage
disposal: feeg for Multnomah County, OCAR 340-72-070; and fees for
Jackson County, OAR 340-72-080. :

0. Proposed action to: _

(a) Approve the Clatsop Plains Groundwater Protection Plan as a
revision to the Statewide Water Quality Management Plan for
the North Ceost/Lower Columbiz Basin.

(b) Amend the On-Site Sewage Disposal Rules for the Clatsop Plains.

WORK SESSION

The Commission reserves this time, 1f needed, for further consideration
of any item on the agenda.
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Because of the uncertain length of time needed, the Commission may dezal with any item at
any time in the meeting except those set for a specific time. Anyone wishing to be heard
on any item not having a set time should arrive at 9:00 am to avoid missing any item of
interest.

The Commission will breakfast (7:30 am) at the Portland Motor Hotel, 1414 S, W. Sixth
Avenue, Portland; and will lunch at DEQ Headgquarters, 522 S. W. Fifth Avenue, Portland.

At the conclusion of the Commission's reqularly scheduled agenda, they will continue in
work session to discuss legislative concepts and current budget matters.



THESE MINUTES ARE NOT FINAL UNTIL APPROVED BY THE EOC

MINUTES OF THE ONE HUNDRED FORTY-FIRST MEETING
CF THE
OREGON ENVIRONMENTAL QUALITY COMMISSION

July 16, 1982

On Friday, July 16, 1982, the one hundred forty-first meeting of the
Oregon Environmental Quality Commission convened at the Department of
Envirommental Quality, Portland, Oregon. Present were Camission members
Mr. Joe B, Richards, Chairman; Mr, Fred J. Burgess; Mr, James Petersen,
Mr. Wallace B. Brill; and Mrs. Mary V. Bishop. Present on behalf of the
Department were its Director, William H, Young, and several members of
the Department staff.

The staff reports presented at this meeting, which contain the Director's
recamendations mentioned in these minutes, are on file in the Office of
the Director of the Department of Environmental Quality, 522 S.W. Fifth

Avenue, Portland, Oregon. Written information submitted at this meeting
is herely made a part of this record and is on file at the above address.

BREAKFAST MEETING

The breakfast meeting convened at 7:30 a.m. at the Portland Motor Hotel
in Portland. Commissioners Richards, Petersen, Brill, Burgess and Bishop
were present, as were several members of the Deparitment staff,

The following items were discussed:
1. 83-85 budget preparation status: Mike Downs, Management Services

Administrator, reviewed for the Commission the projected timetable
and current status of the 83-85 budget for the Department.

2, Job climate report: The Director reviewed for the Comnission a report
describing four recommendations brought forth by the Oregon Job
Climate Task Force in connection with air quality requirements in
the state that apply to new and existing air pollution sources wishing
to expand or locate in Oregon.

3. The Commission was asked and agreed to hear an additional unscheduled
agenda item during the formal meeting. This was a request for
authorization to conduct a public hearing on the Medford carbon
monoxide portion of the State Implementation Plan.
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FORMAL MEETING

Commissioners Richards, Petersen, Burgess, and Bishop were present for
the formal meeting. Commissioner Brill was temporarily absent, arriving
at the start of discussion on Item C.

- AGENDA ITEM A - MINUTES OF THE JUNE 11, 1982 MEETING

Tt was MOVED by Comnissicner Bishop, seconded by Commissioner Burgess, and
carried unanimously that the Minutes be approved as submitted.
Commissioner Brill was temporarily absent.

AGENDA ITEM B ~ MONTHLY ACTIVITY REPORTS FOR MAY, 1982

It was MOVED by Commissioner Burgess, seconded by Commissioner Blshop, and
passed unanimously that the Director's Recommendations be approwved.
Cammissioner Brill was temporarily absent.

AGENDA ITEM C - TAX CREDITS

Terrill Henderson, corporate counsel for Time 0il Co., argued against the
proposed denial of Time 0il's tax credit applications T™1142 and T-1172
and presented written testimony.

It was MOVED by Commissioner Petersen, seconded by Cammissioner Bishop,

and passed that the Director's Recammendation be approved but granting tax
credits to Time Oil Co. in the 20% range. [Commissioner Brill was present;
Commissioner Burgess voted no.l

PUBLIC FORUM:

John Charles, Oregon Envirormental Council, was concerned about spraying
of the pesticide "Sevin" in Tillamook Bay. He asked the Depariment to
assert some jurisdiction on the issue and require the filing of a water
quality permit application or same similar action.

Jim Johnson, Oregon City Commissioner, requested the appointment of a
Health Effects Advisory Panel, consisting of doctors and pollution
scientists, to address the health effects of potential dangers from garbage
burners. The Comnission declined to insert themselves into the permitting
process at this point.

AGENDA ITEM E ~ REQUEST FOR AUTHORIZATION TO COMDUCT PUBLIC HEARINGS CH:
AMENDMENTS TO RULES GOVERNING ON-SITE SEWAGE DISPOSAL;
FERS FOR MULTNGMAH COUNTY, OAR 340-72-070, AND FEES FOR
JACKSON COUNTY, ORR 340-72-080

Agenda Item E is a request for authorization to conduct pablic hearings
on the question of amending rules governing on-site fees to be charged
by Jackson County and amending fee rules for Multnomah County.

DOK115. 3 o



Director's Recommendation

Based on the summation, it is recommended that the Commission
authorize public hearings to take testimony on the question of
amending rules governing on-gite fees to be charged by Jackson
County OAR 340-72-080, and amending fee rules for Multnomah County,
OAR 340-72-070.

It was MOVED by Commissioner Burgess, seconded by Commissioner Petersen,
and passed u unanimously that the Director's Recammendation be approved.

UNSCHEDUI.ED ITEM -~ REQUEST FOR AUTHORIZATION TO CONDUCT A PUBLIC HEARING
O THE MEDFORD CARBON MONOXIDE PORTION OF THE STATE
IMPLEMENTATION PLAN

Director's Recommendation

Based upon the summation, it is recommended that the Commission
authorize a public hearing to take testimony on the Medford carbon
monoxide portion of the State Implementation Plan as soon as it is

finalized by Jackson County.

It was MOVED by Commissioner Bishop, seconded by Commissioner Burgess,
and passed unanimously that the Director's Recoammendation be approved.

AGENDA ITFM F - MR. JOHN MULLIVAN - APPEAL OF SUBSURFACE VARIANCE DENIAL

In a letter dated July 8, 1982, the appellant's attorney, Mr. Mark P.
O'Donnell, requested that this matter be set over to the next reqular EQC
meeting, August 27, 1982,

It was MOVED by Commissioner Burgess, seconded by Commissioner Blshop,
and passed w manimously that this matter be set over to the next meeting.

AGENDA ITEM H - STIPULATED COMPLIANCE ORDERS FOR WATER POLLUTION SOURCES--
STATUS REPORT AND PROPOSED ACTION

At the last Commission meeting, the question was raised as to the status
of the outstanding Stipulated Consent Orders in the Water Pollution Control
Program. BAgenda Item H presents a summary of the status of those orders.,
The consent Order has been a valuable tocl in achieving compliance and
most of them have achieved their goal. Of the 35 orders, only seven

require additional follow-up.

Director's Recomendation

Based upon the findings in the sumation, it is recommended that the
Comission direct the staff to negotiate new compliance schedules

as appropriate, not contingent on federal grants, for Cogquille, Cannon
Beach, Astoria, Happy Valley, Newport, and Silverton, and return to
the Commissicn for their approval at the October meeting.



It was MOVED by Commissioner Burgess, seoconded by Camnissioner Bishop,
and passed wnanimously that the Director's Recammendation be approved.

AGENDA ITEM I - REQUEST BY THE TOWN OF BUTTE FATIS FOR A VARIANCE FRCM
RULES PROHIBITING OPEN BURNING DUMPS, CAR 340-61-040(2Z)

The town of Butte Palls in rural Jackson County has requested a variance

to allow continued open burning of solid waste, The town has operated

a disposal site for many years but could not previously apply for a permit
or a variance since they did not have legal control of the property.
Recently, the town obtained a lease and the Department has drafted a permit
which will ultimately lead to upgrading or replacement of the site. A
variance is now required to allow interim operation.

Director's Recommendation

Based upon the findings in the summation, it is recommended that the
Commission grant a variance from OAR 340-61-040(2), until July 1,
1985 to the town of Butte Falls. Such a variance to be conditioned
upon the submission of progress reports in July 1983 and July 1984.

It was MOVED by Commissioner Bishop, seconded by Commissioner Burgess,
and passed unanimously that the Director's Recammendation be approved,

AGENDA TTEM J - INFORMATIONAL REPORT: ACCEPTANCE OF WASTE REDUCTION
PROGRAMS (LINCOLN COUNTY - METRO — YAMHILL COUNTY)

Senate Bill 925, passed by the 1979 legislature, requires local govermments
to prepare waste reduction plans and implement programs under certain
conditions, Several plans have been submitted and three accepted by the
Department. This informational item reports on the status of the programs
and the direction staff would like to proceed.

Director's Recommendation

It is recommended that the Commission concur with staff's intention
to prepare rule amendments clarifying the rules and requiring annual
reporting on accepted waste reduction programs. It is further
recamended that the Commission concur in the direction the Department
has taken regarding acceptance of waste reduction programs.

Jim Johnson, Oregonians for Clean Air, complained that METRO provides no
aSSistance in source separation and waste recycling problems to outlying
areas, such as Oregon City. He noted that their solid waste program
oconsisted almost entirely of flow control of solid waste instead of any
control over volume of that waste stream.

John Charles, Oregon Envirommental Council, noted his objections to the
staff recommendation contained in the staff report and described several
incongistencies he claimed are listed in the Director's June 3, 1982,
letter to METRO's Executive Director, Rick Gustafson. He suggested
delaying acceptance of the Solid Waste Plan until the August 27 EQC
meeting. '

DOK115. 3 -



It was MOVED by Comnissioner Bishop, seconded by Commissioner Burgess, and
carried unanimously that the Director's Recammendations regarding
rulemaking preparation be approved; to invite METRO to meet with the
Commission to further define Conditions 4, 5 and 7 fram the Director's
June 3 letter; and to defer concurrence in the direction the staff has
taken in the acceptance of the Plan.

AGENDA ITEM K ~ REQUEST FOR THE COMMISSION TO (1) ADOPT REVISIONS TO
ADMINISTRATIVE RULES 340-53-005 THROUGH 53-035, DEVELOPMENT
AND MANAGEMENT OF THE STATEWIDE SEWERAGE WORKS CONSTRUCTION
GRANT PRIORITY LioT; AND (2) APPROVE THE Fy83 CONSTRUCILION
GRANT PRIORITY LIST DEVELOPED IN ACCORDANCE WITH THE
AFORFMENTIONED RULES

This item is the request that the Commission adopt several revisions to
the administrative rules governing the management of the sewage works
construction grants program and the proposed priority list for federal
fiscal year 1983. The report on a public hearing held on June 3, 1982,
on these subjects is included in the item.

There are a few changes proposed to the Administrative Rules: the most
rnotable is the creation of new special funds reserved for specific purposes
required by the 1981 Clean Water Act Zmendments. The FY83 priority list
itself is basically a continuation of the FY82 list., There were a few

new projects entered on the list and only a few priority rating changes.

Despite the lack of FY82 appropriations during FY82, we have been able

to recover as carryover from prior years enough funds to complete several
high-priority projects that will eliminate public health hazards.
(Projects in Albany and Medford are now under construction and two others,
:iigagh?ridan and Silverton, are expected to be funded before September 30,

Director's Recommendation

Based upon the summation, the Director recommends that the Commission
adopt the Administrative Rules regarding the develomment and
management of the statewide priority list, OAR 340-53-005 through

035 as revised, and the FY83 Construction Grants Priority List.

It was MOVED by Commissioner Burgess, seconded by Commissioner Bishop,
and carried unanimously that the Director's Recommendation be approved.

AGENDA ITEMS M AND N - PROPOSED ADOPTION OF:

1) THE CARBON MONOXIDE CONTROL STRATEGY FOR THE
PORTLAND-VANCOUVER INTERSTATE AQMA (OREGON
PORTION) AS A REVISION TO THE STATE
IMPLFMENTATICON PLAN; AND

2) THE OZONE CONIROL STRATHGY FOR THE PORTLAND-
VANCOUVER INTERSTATE AQMA (OREGON PORTION) AS
A REVISION TO THE STATE IMPLEMENTATION PLAN

Agenda Item M concerns adoption of the ozone control strategy for the
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Portland metropolitan area. The control strategy would be a revision to
the State Implementation Plan and demonstrates attairmment of the federal

ozone standard by 1987. The majority of testimony fram the public hearing
supported adoption of the plan. The control strategy needs to be
immediately adopted to avoid potential imposition of federal sanctions
codified into the Federal Clean Air Act.

Director's Recommendation

Based on the summation, the Director recommends that the EQC adopt
the Portland-Vancouver AQMA (Oregon portion) ozone attairment strategy
and direct the Department to forward it to EPA as a revision to the
State Implementation Plan.

Agenda Item N concerns adoption of the carbon monoxide control strateqgy
for the Portland metropolitan area which would also be a revision to the
State Implementation Plan. Attairment of the CO standard is projected

by 1985. Mo adverse camments were received at the public hearing. The
control strategy needs to be immediately adopted to avoid possible federal
aconomic sanctions,

Director's Recommentation

Based on the summation, the Director recommends that the EQC adopt

the carbon monoxide attainment strategy for the Portland-Vancouver
AOMA (Oregon portion) and direct the Department to forward it to EPA
as a revision of the State Implementation Plan.

It was MOVED by Commissioner Bishop, seconded by Commissicner Burgess,

and passed unanimously that the Director's Recamendations for both
- Item M and Item N be approved.

AGENDA ITEM O - PROPCSED ADOPTION OF AMENDMENTS TO NOISE CONTROL
REGULATICNS FOR THE SALE OF NEW SCHOOL BUSES,
OAR 340-35-025

General Motors Corporation has petitioned the Commission to amend its noise
standards for the sale of new school buses to reset the effective date

for 80-decibel school buses to 1986. Thus, school buses would revert to
the 83-decibel standard until 1986.

As school huses are bailt on medium—duty truck chassis that are controlled
under pre-emptive federal standards, QM argues the Oregon school bus
standard should reflect the federal schedule due to their common engine
and chassis.

@ has evaluated the cost to reduce noise fram the current school bus model
that cannot be offered for sale under the 80-decibel standard. This model,
powered by a naturally-aspirated diesel engine, would require an additional
$1,000 of noise control package, and added maintenance would cost $200

to $400 per year.

DOK115.3 ~6~



Staff review of school bus noise emission standards in other states has

found that most have adopted schedules identical to the EPA truck schedule
or are in the process of making such amendments.

Our recamendation is to reset the 80-decibel effective date for school
buses to 1986 as requested by the petitioner.

Director's Recommendation

Based upon the summation, it is recommended that the Commission adopt
rule amendments for the sale of new school buses as proposed by the
petitioner to make them consistent with federal and other state's
rules as described in Attachment A hereto as a permanent rule to
become effective upon its prompt f£iling with the Secretary of State.

Reith Cherne, General Motors, answered questions and claimed that GM had
intentlions of meeting the 80-decibel lewel by the January 1986 deadline.

It was MOVED by Camnissioner Burgess, seconded by Commissioner Bishop, and
Passed unanimously that the Director's Recommendation be approved.

AGENDA ITEM P - PROPOSED ADCPTION OF AMENDMENTS TO THE MOTOR VEHICLE
FMISOION CONIROL TEST CRITERIA MRIHODS AND STANDARDS

OAR 340-24-300 THROUGH 24-350

Agenda Item P requests the amendment of the inspection program rules.

At the ppril 16, 1982, EQC meeting, authorization was given for a public
hearing and the hearing was held June 2, 1982. Based on the comments
received, the proposed rule revisions were finalized. The Commission is
now bemg asked to adopt revisions to the inspection program rules. The
proposed amendments would:

1) Delete the definition for "non—complying imported vehicle.™

- 2) Increase the time that the steady state raised rpmm port:.on of the
test cycle is maintained.

3) Allow a key off-restart retest provision for 1981 Ford vehicles that
initially fail the emission test.

4}  Amend the engine exchange policy to preclude all pre-1970 vehicles,

5) Make minor language changes in the data procedures and correctly cite
a specific statute.

Director's Recommendation

Based upon the summation, it is recommended that the proposed rule
amendments as listed in Attachment 3 be adopted.

It was MOVED by Commissioner Petersen, seconded by Commissioner Brill,
and passed wnanimously that the Director's Recamendation be approved.

DOR115,3 -7



AGENDA ITFEM Q - INFORMATIONAL REPORT: REVIEW OF FY83 STATE/EPA AGREFEMENT
AND OPPORTUNITY FOR PUBLIC COMMENT

Each yvear, the Department and BPA negotiate an agreement whereby EPA
provides basic program grant support in return for commitments from the
Department to perform plamned work on envirommental priorities of the state
and federal goverrment,

The Commission is asked at this time to provide an opportunity for comment
on the draft State/FEPA Agreement., They are also asked to provide staff
their comments on the policy implications of the draft agreement.

Director's Recommendation

It is recommended that the Commission:

1} Provide opportunity for public camment at today's meeting on
the draft State/EPA Agreement; and,

2)  Provide staff its comments on the policy implications of the
draft agreement.

Jim Johnson, Oregon City Commissioner, suggested that the Solid Waste goal
listed on Page 28 of the draft Agreement should read "...solid waste
disposal, waste reduction and recycling.” [Underlined portion is suggested
language. ]

The Commission accepted the report.
There being no further business, the meeting was adjourned.
Respectfully submitted,

Jar¥ Shaw
Camnission Assistant

DOK115,3 -8-



OREGCON ENVIRONMENTAL QUALITY COMMISSYION

August 27, 1982

BREAKFAST AGENDA

Response to Job Climate Task Force

Response to gquestions regarding
tax credit program (see attached
memo)

Bilesg

Haskins



STATE OF OREGON

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMO

TO: William H. Young DATE: August 26, 1982

FROM: Stan Biles

SUBJECT: Attached

At its last meeting the Commission requested that a letter to statewide
media and opinion leaders be drafted in response to recommendations
contained in the recent "Job Climate Task Force Report." Since most of
the recommendations related to the Air Quality program, I solicited
assistance from Air Quality staff and prepared the attached draft letter.
If the Commission is satisfied with this approach I would suggest that

a final draft be prepared and initially mailed to the listed newspapers.
Shortly thereafter, a member of the Commission could contact the editor (s)
in his/her area and arrange a meeting during September. Prior to the
meeting, additional background information could be prepared by staff for
use during the discussion. I would alsc suggest that you participate in
each of these meetings to provide additional expertise and respond to
inquiries. Depending upon the success of these meetings we could expand
the effort to include legislators and their opinion leaders.

SB:h
MH587
Attachment



Editorial Staff

Bend Bulletin

Medford Mail Tribune
Salem Statesman Journal
Eugene Register Guard
Portland Journal
Oregonian

Dear H

In June, the Oregon Job Climate Task Force submitted a report designed

to improve the state's "job climate." The strengths and weaknesses of
Oregon's economic situation were evaluated and a series of recommendations
were offered to enhance the state's economic future. The nineteen task
force members deserve acknowledgement of the voluntary effort which made
the report possible. Valuable information is contained within the report
and the recommendations are already under consideration by groups charged
with improving the state's economy.

Sixty-six recommendations were offered by the task force, four of which
directly related to policies established by the Environmental Quality
Commission or practices of the Oregon State Department of Environmental
Quality. As the Commission considered the recommendations we determined
that the public would profit by receiving additional information and our
insights on each of these subjects. We hope that the following
observations will help explain the relationship of environmental
administration and the state job climate.

Recommendation:

The Department of Environmental Quality and the Environmental Quality
Commission reduce the uncertainty about the meaning of Oregon
environmental rules and their interpretations by utilizing adopted federal
rules wherever possible.

Discussion:

We constantly seek to eliminate uncertainty regarding general policies

and specific rules adopted by the Commission and administered by the
Department. Discrepancies between federal and state requirements can be
difficult to administer and confusing to an out-of-state developer or local
business person. However, gsome differences are inevitable. A verbatum
adoption is generally precluded by three factors. First, the Attorney
General's Office has advised that federal rules cannot be adopted by



#Inside Addressee
§Date
Page 2

reference and differences in federal and state administrative rule formats
require some modification. Second, federal requirements sometimes include
items not applicable to Oregon or prescribe options from which states

may select the approach best designed to meet local conditions. Third,
unigue state problems or geographical conditions may dictate more stringent
requirements than federal standards. For example, our concern for water
guality prompted tougher pollution standards for the Willamette River than
federal law provides. Unusual poor ventilation circumstances may prompt
more stringent air pollution standards. Although we seek conformity with
federal rules whenever possible, the geographical and social factors which
make Oregon unique sometimes require alternative approaches.

Recommendation:

The Governor discuss with the Environmental Quality Commission and
Department Director the need for their attention and concern in the
adoption of rules to the economic effect of such adoption upon permittees,
potential permittees and the DEQ itself.

Discussion:

Historically the Commission and department have given serious consideration
to the economic impacts of rules prior to final determination. Current
state law requires a close review of economic impact with particular
emphasis upon small businesses. Purthermore the Department has implemented
programs specifically designed to lessen the adverse economic impacts of
environmental regulation. For example, the Department's air guality rules
contain the latest federal regulatory reform provisions such as "bubbling”
and "banking" which are intended to give industries the maximum amount

of flexibility in selecting control options to have the least economic
impact. Oregon has been a leader in adopting these reforms and other
states are closely monitoring our progress. As a final effort to lessen
the economic impacts of our rules the legislature has authorized and the
Commission oversees the provision of extensive tax credits to the private
sector to partially compensate for the cost of installing pollution control
equipment. Since 1969 more than $450,000,000 of the credits have been
approved, symbolic of our attention to economic impacts.

Recommendation:

The Governor discuss with the EQC and Department Director the desirability
in rulemaking of attempting to achieve reasonable uniformity of rules with
our neighboring states most likely to compete with Oregon for new business
and jobs.

Discussion:

Since 1970 the federal government has become more actively involved in
environmental administration. One of the results of the expanded federal
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role has been the establishment of nationwide pollution standards.
Consequently, the amount and degree of variance from one state or region
to another has declined considerably. For the most part, Oregon's rules
and standards are not markedly different from other states'. however,
differences do exist. 1In some instances Oregon ig relatively more
stringent. As previously mentioned, standards for the Willamette River
are higher than normal. Yet, in several areas our rules are less
stringent than those of nearby states. The following examples from our
Air Quality regulations reflect such differences.

e Fifty percent (50%) of California land area is designated
nonattainment and subject to stringent control requirements like
offsets in contrast to 5% of the land area in Oregon.

o] California requires high cost, low sulfur fuel oil (less than .5%)
in many parts of the state in contrast to Oregon's 1.75% maximum
sulfur content requirement.

o California has a tighter ozone standard of .1 ppm versus Oregon's
.12 and also has visibility and sulfate ambient air standards, which
Oregon does not have.

o Washington administers an offset requirement for new and expanding
sources of VOC in their portion of the Portland-Vancouver airshed,
while Oregon worked hard to establish a growth cushion to relieve
industry from the financial and time burden of obtaining offsets.

o Washington requires a comprehensive Environmental Impact Statement
for major sources which includes significant administrative processing
time. Oregon has no such reguirement.

Oregonians value their quality of life and work hard to maintain our
environmental conditions. We are sensitive to unique characteristics which
require greater pollution standards. However, we are equally cognizant

of situations which allow for lower than normal pollution controls. The
Commission and Department are committed to maintaining this balance.

Recommendation:

The Governor discuss with the EQC and the Department Director what specific
plans they have to reduce the impact of non-traditional area sources which
are substantially, causally related to our air guality non-attainment
status, and which impose difficulties on the location of industry in the
major urban areas of this state.

Discussion:

Non-traditional area sources of air pollution such as woodstoves, backvard
burning, and motor vehicles are a rapidly growing cause of environmental



#Inside Addressee
#Date
Page 4

degradation, The Department is working hard to develop control programs
but success has been limited. Beyond a motor vehicle inspection and
maintenance program in the Portland metropolitan area, the lack of legal
authority, public acceptance, or political support has stymied major
progress, For example:

o Control of woodstoves and slash burning by DEQ is precluded by state
law;

o Regulation of backyard burning was restricted by the 1981 Legislature,
and,

o Grass field-burning acreage was increased by the 1979 Legislature.

In place of traditional methods of regulation to control area-wide sources
of air pollution the Department has pursued methods to reduce the adverse
impacts through:

o Better defining of the problem through state-of-the-art monitoring
pPrograms.

Improved smoke management programs.

Projects to develop alternatives to open burning.

Extensive public information/education on wood heating.
Development of potential legislation on wood heating.

o000

Unfortunately, it does not appear that any substantive control program
for non-traditional sources such as backyard burning and woodstoves can
be launched without stronger legislative support.

The issues raised by the Job Climate Task Force Report are critical to
the future of our state. The enhancement of an adequate state economy
and the maintenance of a high quality environment are responsibilities
shared by all Oregonians. The Environmental Quality Commission and the
Department of Environmental Quality will actively participate in these
efforts by providing information, identifying opportunities, and where
possible implementing scolutions. Although the information provided above
is one such effort, we would like to supplement these brief comments with
a personal visit. In the near future a member of the Commission will
contact your office to arrange a meeting for a more detailed discussion.
We look forward to meeting with vou.

Sincerely,

Environmental Quality Commission

SB:k
MK1216



) Oregon

Job Climate
Task Force
~ Report

1982



VICTOR ATIYERM
GOVERNMOR

OFFICE OF THE GOVERNOR
STATE CARITOL .
SALEM. OREGON 97310

June 7, 1982

Richard F. Olson, Chairman fy
Oregon Job Climate Task Force

P O Box 12519 .

Salem, OR 97440

Dear Dick:

Please accept my personal gratitude for the efforts given to accomplish this report of
the Oreyon Job Climate Task Force. 4

1 heartily commend partlcipatmg organizations and individuals for their efforts to help
restore the state's economie vitality, JThe work of this Task Force is another example of
the enthusiastic-volunteerism that has served the best interest of Oregonians

~ traditionally. -

The gathering together of diverse interests to find common solutmns to mutual problems
does much to guarantee the high standards of Oregonians.

Governor |
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PURPOSE

Basic purpose of this report is to
improve Qf?gOn's job climate. ™

Efforts were made to examine both
present strengths and weaknesses.
Identifying strengths and emphasizing
them is the first step toward creating

~a more positive attitude about the job

climate.

Identifying weaknesses and recommending
practical solutions is the second step
toward lasting improvement.

Some solutions depend upon legiélative
‘action. Some may be accomplished by

~order of the Governor or by administra-

tive action by state agencies. Every.
effort was made to specify appropriate
action for each recommendation.

Although extensive, this report does not
purport to be all-inclusive. Rather, it

- 1s designed to blend with and complement

additional activities in many areas of
concern, '

Voluntary time and expertise to complete
this report were freely given by all
participants in the spirit of cooperation
and dedication to the task.

Richard F. Olson
Chairman
Oregon Job Climate Task Force
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RECOMMENDATTIONS

NOTE: The following are not necessarily consensus recommendations
nor do they represent policy of participating organ1zat1ons until
or unless adopted by those organizations.

ENERGY, ENVIRONMENT & TRANSPORTATION

1.

e 05,

=,

The Governor undertake a study to determine if repealing the Jones:

Act would materially benefit Oregon industries. If study reveals
repeal of the Act would be beneficial, the Governor is urged to make
the results known to the Oregon Congressional Delegation. Further, the
Oregon Legislature is urged to memorialize Congress to repeal the

Jones Act, based on results of the gubernatorial study. (See page 4).

The Governor instruct Oregon's representatives on the Northwest
Regional Energy Council that in their work -on the Commission they
insure, wherever possible, that Council decisions reflect certainty
of the future supply of electrical energy. (See page 1}

The Department of Environmental Quality and the Environmental Quaiity
Commission reduce the uncertainty about the meaning of Oregon environ-
mental rules and their interpretations by utilizing adopted federal
rules wherever possible. (See page 2)

The Governor discuss with the Environmental Quality Commission and
department director the need for their attention and concern in the
adoption of rules to the economic effect of such adoption upon
permittees, potential permittees and the DEQ itself. ({See page 3)

The Governor discuss with the EQC and department director the desir-
ability in rulemaking of attempting to achieve reasonable uniformity
of rules with our ne1ghbor1ng states most Tikely to compete with

}_% Oregon for new business and jobs. (See page 2)

The Governor discuss with the EQC and the department director what spe-
cific plans they have to reduce the impact of non-traditional area

" Sources which are substantially, causally related to our air quality

non-attainment status, and which impose difficulties on the location
of industry in the major urban areas of this state. (See page 4)

Seek TegisJation which will require the Energy Facility Siting Council
to site the disposal of Tow level radioactive wastes generated in this
state for which no other site is available for its disposal. (See page 4)

INDUSTRIAL DEVELOPMENT

T.

The Governor must be Oregon's "Number One" salesman with cooperat1on
and assistance from the Legislature. (See page 5)

Move the Department of Economic Development permanently under control

of the Governor's office with.the Director a senior member of the
Governor's staff, reporting directly to the Governor. (See page 8)
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10.

11.

12.

13.

14.

15,

16.

i7.

The Department of Economic Development should maintain development

‘assistance facilities in the Portland metropolitan area. (See page 6)

Banks, utilities, transportat1on firms and others working with new
business prospects should be allowed to expand development departments
{See page 6)

Increase selective trade show participation by state and local govern-
ments and private sector firms. (See page 5)

Department of Economic Deyeiopment should rely on private sector for.
current information about availability of industrial sites instead of
attempting a continuing state-wide land inventory. {See page 8)

Attempts to market Oregon industrial sites should be based on strengths
and aimed at diverse industries. (See page 9) '

The Travel Information Section of the Department of Transportation should
be transferred to the Governor's Office under the Department of Economic
Development. = {See page 8)

Oregon should make a pérmaneht commitment to support an office to
facilitate motion picture, television, theatrical and commercial pro-
duct1ons (See page 8) :

Long-term 1eases of some state park land to the private sector should
be cons;dered for campgroup and tourist/convention facilities. (See
page 8 :

Deve]op market1ng Togo and s1ogan to sell Oregon to targeted aud1ences,
comb1n1ng tourist and industrial promotion where possible. (See page 6)

Attract more promotional money by establishing match1ng funds for
tourist-industrial advertising to assist local communities, Chambers of
Commerce and others. (See page 8)

The Legislature should consider adeduate funding and a joint state-
private sector subsistence effort for International Trade Division of
Department of Economic Development. (See page 7)

Enlist news media support iﬁ achieving wider public economic under-
standing. (See page 5)

Establish a gubernatorial task force to determine- feas1b111ty of con-
ducting a 1992 Bicentennial Exposition ce]ebrat1ng discovery of the
Columbia River. (See page 9)

Amend Urban Renewal Statute (ORS 457) to eliminate blighted area require-
ment for construction of maaor public improvements in industrial areas.
(See page 6) ‘

Amend ORS 457.420 to permit property owners and local taxing bodies to
negotiate terms of tax increment financing for major public 1mprovement
construction. (See page 6) °
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18,

19.
20.

21.

22

23.

24.

25,
26.
27.

28.

Amend ORS 198, 199, 451 to a]}ow\formation of special service diStricts
in industrial areas based on assessed value instead of registered voters
but without encumbering residential property. (See page 6)

Industrial Revenue Bonds should be continued as a cap1ta1 formation too1
(See page 7) _

County Development Revolving Fund should be continued and 1ncreased
(See page 7)

Seek tax reform instead of tax 1ncent1ves to st1mu1ate industrial
development. (See page 7)

. Comprehensive, national and regional, business climate studies should be

carefully evaluated by the Legislature and state agencies, because they
are a factor utilized by those involved in new business 1ocat1on
act1v1t1es {See page 9) ‘

Achieve more emphasis on basic educat1on, good work habits and d1sc1p11ne
in pub11c schools and initiate minimum proficiency testing of primary
and secondary students and teachers. (See page 7}

Community col]eges should place more emphasis on those vocational and

‘technical courses necessary to support existing or anticipated job

opportunities.. (See page 7)

‘The Board of Higher Education should estab]1sh funding pr1or1taes to meet

perceived occupational needs. (See page 7) - |

Limit higher education construct1on to actual, individual campus needs
(See page 7) : :

Oregon institutions of higher education must pay market rates to attract
and hold quality faculties. (See page 7)

A continuing inventory of employment needs would provide schools with a
better base for effective education. (See page 8)

29. High technology instruction capability should be upgraded. (See page 8)

LABOR LAWS

Workers' Compensation

T

J.

Redefine - the definition of acc1denta1'1n3ury so‘1t would include only
those injuries which truly arise out of and in the course of employ-
ment. (See page 11)

Redefine the occupational disease section of the law to reqguire that

a disease or infection be originally caused by work exposure un1que to
the place of employment. (See page 11}
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10.

. Strengthen current law with a definition that would make mental illness

compensable only when the claimant can establish that unexpected,
unusual and extraordinary job-related stress caused the illness. (See

page 11)

Modify law pertaining to temporary total disability to reflect an
historical wage approach, averaging wages received over the last year
versus the current two-thirds of the wages at the time of injury. (See

page 3})

Permanent total disability benefit offset be extended to include general
social security retirement benefits. Also, the offset should be expanded
to include the public employe retirement system and private disability

plan benefits. (See page 11)

Serious consideration be given to adopting the "wage Toss" concept to
permanent partial disability. (See page 12)

Review of Workers' Compensation Board decisions be changed to "sub-
stantial evidence" approach at the Court of Appeals level. (See
page 12)

Current law permitting an insurer or self-insured employer to close a
claim that is nondisabling or is disabling but without a permanent
disability be expanded to include claims involving permanent partial
disability. (See page 12) . ' '

‘Remove prohibition of ncompromise -and release" which now exists except

in claims where there is a bona fide dispute over compensability.
(See page 12) '

Consider "shared funding" of workers'-compensation medical benefits

- by both employers and workers. (See page 12)

Unemployment Insurance

1.

Modify law soibenefits paid to an'individual in any quarter of the

individual's benefit year do not exceed the total wages paid to the
individual during the corresponding quarter of the individual's wage
base year. (See page 13)

Support Goveknor Atiyeh's-program which suggests three major changes
in the funding system to bring control back to the states:

a. Congress should eliminate that part of FUTA which funds state

administration. States would then have the flexibility to use
their unemployment insurance trust fund accounts for admini-
stration of the program as well as payment of benefits. The
states could determine tax levels commensurate with. their indivi-
"dual needs, levels of benefits, greater enforcement or expanded
job placement activities. (See page 14)
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b. These same state trust funds should be removed from the federal
unified budget, where they give a false impression of surplus
or deficit. This can be accomplished by Presidential Order.
(See page 14)

c. Federal law should be revised to provide only minimal conformity-

requirements to address national goals, maintain order in the
system, and protect interstate workers. (See page 14)

Wage and Hour Legislation

1. Legislature take no action to move Oregon's minimum Wage rates out of
their current middle-of-the-road posture into a forerunner's position.
(See page 14) -

2. Determine the "true" prevailing wage rates within the state instead
of accepting the highest as its minimum in administering Oregon's
"Little Davis-Bacon Act". (See page 15)

Civil Rights

1. Legislature should be urged to reject "compérab1e worth”'1egislation
for either the public or private sectors in the State. (See page 16)

Occupational Safety and Health

1. We strongly endorse the continued administration of this important
area of industrial law at the state level. OQur only recommendation is
that the state not carry its standards beyond -those required at the
federal Tevel. (See page 17) '

LAND USE PLANNING (See page 17 - 21)

1. Decentralize ultimate decisions regarding land use planning from .
the state level and place them at an appropriate local level that
s responsive to the particular characteristics of the different
areas of the state. : '

2. Change mandatory state land use goals to advisory guidelines, to be
flexibly applied in response to local circumstances and market demands.

-3. Make the function of the state Land Conservation and DeveTopment
Commission and Department advisory, providing needed information and
technical assistance to serve local land use planning efforts.

4. Remove Land Use Board of Appeals and LCDC from the appeals process
and establish a court-based system of appeals. Limit the ability to
challenge local land use decisions (standing) from its present ‘scope
to those persons whose rights or substantial interests are actually
affected by the decision. Require that the issues raised on appeal
be realistically related to those affecting the appellant's rights or
interests. Streamline time frames and procedures for review of land

i




use decisions. Make appeliants of a local land use decision liable °

for the applicant's costs incurred by the delay of an appeal when the
appeal is found to be without merit, such as through the posting of a.

. bond when the appeal is filed.

STATE AND LOCAL REGULATIONS . .

m],

| 3-

Evaluate the effectiveness of Oregon's Regulatory F?exibi1ity Act, { o

ORS 183.310, 183.335, 183.540 to 183:550, to assuyre that state D¢w) ﬁg:ﬁ;

agencies are complyTng with its requIrements Additionally,
evaluate the positive effect of increasing the scope of the Act.
(See page 23)

Seek legislation to make Oregon s “one- stop" perm1t program effect1ve
{(See page 24) '

Executive Department conduct a study to determine if statutory time \m«“
requfrements for issuance of permits are being compiied with by state \«
agenc1es (See page 25) o

Investigate methods to reduce state building code and local planning
code restrictions which increase costs and deter construction of all.
forms of bu11d1ng, residential and commercial. (See page 25)

Study methods to reduce the .front-end 1nvestment costs imposed by -
system development charges. (See page 26)

Explore methods to modify local government architectural regulat1ons
and esthetic controis . (See page 27)

TAXATION

1.

Cut state personal -and corporate income tax . in half and reduce property
taxes by one-third. In place of these reduced taxes, a general retail
sales tax of approximately 4 to 5% should be adopted. The revenue genera-
ted by a sales tax to be used entirely to offset the reductions in the

~income taxes and the property tax. Sales tax to provide for a collection

offset for retailers to cover their collection expenses. (See page 27)

Reduce personal. income tax by widening the brackets and reducing the top
rate. Make provisions for adjustments in the income tax rates or brackets
to eliminate the effects of inflation on personal incomes. (See page 28)

Place on the ballot for approval by the voters a constitutional expendi-
ture Timitation on the.state and all units of Jocal governments in Oregon.
Adopt procedures to ensure a more accurate ref]ect1on of voter attitude
on property tax levies. (See page 28)

E11m1nate the 30% property.tax relief program and return the basis of

property taxation to 100% of market value as it was in 1979. (See
page 28) . . _ '

¥
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ENERGY, ENVIRONMENT & TRANSPORTATION SUBCOMMITTEE

The subcommittee held its orgdnizationai meeting on
March 4, 1982. The following preliminary determina-
tions were made on the subjects to be considered.

ENERGY

The subcommittee recognized fully the effects of cost and availability
of energy on jobs and job formation. The subcommlttee however, reached
no firm conclusion for action that would affect these energy issues,
except for a singular recommendation to the Governor. The reason for what
may appear to be indecision on the part of the subcommittee is dictated
by the f0110w1ng

a. Oregon is almost totally dependent for its supplies of 0il and
natural gas from sources outside the State of Oregon, thus,
Oregon industry has little, if any, opportunity to controi either
the price or availability of such energy. sources.

b. .Electrical energy cost and availability have been among Oregen's
- most favorable economic factors for increased jobs. The advent
of the Northwest Regional Power legislation and .the deteriorating
situation of the Washington Public Power Supp]y System has
created a situation of severe uncertainty of price to participat-
ing public owned entities.

In view of the above, the subcommittee did not feel adequately informed to
make recommendations for action, particularly when the fundamental answers
will not be made by Oregon legislative or administrative bodies.

Even more important in the long term is the issue of availability. There
is an uncertainty which rno industry can independentiy deal with adequately
and which will negatively impact our job climate, even in so-called "high
tech" industries, and even though our electric rates are projected to
remain below the national average.

The subcommittee, therefore, requests the Governor to become fq1]y aware of
the serious concern of many Oregon industries regarding future electrical
energy availability which v1ta11y affects their planning for the future.

Recommendatxon

- Availability of electrical energy is essential to the future economic
health of Oregon and the Northwest. The subcommittee recommends that the
Governor instruct Oregon's representatives on the Northwest Regional
Energy Council that in their work on the Commission they insure, wherever
possible, that Council decisions ref]ect certainty of the future supply of
efectrical energy.

ENVIRONMENT

The subcommittee reviewed those environmental areas for which Oregon
has established programs to determine if those programs had had a deter-
rent effect on the icreation of jobs in Oregon. They included water
quality, hazardous waste, solid waste, low- -level radioactive wastes and
air quality. ' ‘
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In general, Oregon appears to have substantially similar laws to those of . .«
other states in the fields of air and water guality and solid and hazardous \
waste due to preemption of those fields by the federal government through

the Environmental Protection Agency. Those same preemptive laws also,

on each of those environmental issues, provide authority for each state to

-~ administer. its own program if the state has: .

a. Law that provides substantially similar authority as federal law.

b. Has adopted administrative rules to carry out state law which
will enable the state to meet federal regulatory requirements.

c. Has provided adequate budget and manpower to administer and
enforce the state Taw and rules.

d. Has provided substantially.similar enforcement author1ty and
penalties as provided by federal Taw.

Thus, since each state must meet the above standards there should not be
significant differences from state to state in the basic laws and regula-

tions affecting those environmental issues. However, closer examination

suggests that Oregon air quality rules may have become somewhat more dif- - WO i
ficult for companies seeking to locate or expand in Oregon because the agency. w3-‘w
has elected in many 1nstances to: Ty

a. Rewrite the federal rules in a manner the Department of Environ- .
mental Quality believes is more understandable and more concise .. . . =
than the federal rules. The difficulty with this approach is ' . ...
that such a company seeking to locate in-Oregon myst familiarize ’
itself with the Oregon rules and their interpretations which may
vary somewhat from the federal rules and their interpretations.

This is both time consuming, expensive and aliows for some un-
certainty with regard to Oregon requ1rements

b. Utilize the provision in federal law that state laws and regula-
tions may be more stringent than federal rules. Recently the
state adopted new source rules which provide that new sources
or major modifications of existing sources with emissions, after ., .. ...
control, of greater than 25 tons of particulate and are in or
impact a non-attainment area are subject to these rules.. A
major modification even in an attainment area with no impact is
also subject. These new source rules may require extensive
computer modeling and ambient air monitoring prior to construc-
tion if adequate existing data is not available. This require-
ment may cause sxgn1f1cant added expense and delays of more than
one year in securing needed permits. Federal rules do not reguire

) such review unless the source exceeds 100 tons per year. The 7

potential costs -and delays pose significant difficulty, but do \j‘

_not change the requirement that best available control technology :

(BACT) or lowest achievable emission rate (LAER) controls be ,
installed.

The prob]em for jobs is that the delay and -cost that may be occasioned by
Oregon rules is not requ1red by the State of Washington, which is f0110w1ng
the federa1 rule, even in a shared a1rshed (Vancouver- Port]and AQMA) .
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In addition, in the air quality field the Department of Environmental
Quality recently adopted a unique rule for plant site emission limits
(PSEL). This means that each existing industry, subject to limited adjust-
ments, will have a PSEL assigned which initially 1imits its air emissions
to the emissions of 1977 or 1978 or some earlier year if that year had a
more representative operating rate. The 1977-78 period is the baseline
from which growth in industrial emissions is to be measured. AOI and its
Air Quality Committee took strong exception to the rule when it was pro-
posed in Tate 1980 and due to those objections the rule was modified and
adoption was delayed from January until August of 1981.

As adopted the rule may still affect job formation because:

a. ‘It is significantly more difficult to comply with than the
federal Prevention of Significant Deterioration rules which -
do not require 1ndustr1a1 permits to show a plant s1te emis-
sion }imit.

b. The PSEL not only limits emissions, it has the effect of
lTimiting production because the emissions are denominated
against units or tons, etc. of production. If you want to
grow you must make application for additional use of the
airshed and at some time, theoretically, there will be no more’
room, hence no more growth.

¢. If the firm with the PSEL was utilizing natural gas during
1977-78 and now, for economic reasons, needs to burn oil, the
firm may not be able to switch fuels.

d. This type of limitation is not now being utilized by the
State of Washington, hence that state presents fewer location
~concerns: for a new 1ndustry :

The subcommittee believes our environmentailageﬁcies may not recognrize
fully the effects of agency actions:

a. wh1ch delay the dec1s1on -making process;

b. .That result in unCertainty on the part of applicants for
permits as to the intentions of the agency;

c. That are more restrictive than required by other states
in which location is aiso feasible;

d. Which add significant cost without clear environmental benefit;

e. Which cause administrative encumberances on both the permittee
and the agency without a clear environmental benefit.

While the above criticisms are difficult to quantify, the subcommittee
believes there is sufficient substance to them to bring them to the attention
of the Governor. It appears to the subcommittee that newly created posi-
tions in the Governor's office for persons to assist applicants in expedit-
" ing their permit applications will be helpfui in resolving some of these
issues. _



. considered this matter for the last two sessions but has failed to fully

These recommendations are not suggested with any other intention than for
our environmental agencies to do a better job, and are not intended to reduce
the environmental achievements of Oregon.

To complete this part of the report the subcommittee notes the following:

a. The Environmental Quality Commission has within the past year e
acted to modify a rule that was more stringent than federal e E
standards. This action was the adoption of federal EPA .12
ozone standard as the only ozone standard in Oregon.

b. The DEQ and EQC have been very responsible in their attitude .
toward the imposition of ciyil penalties.

c. The areas of water guality, solid and hazardous waste regulation and . . ..

administration” appear to the subcommittee to approximate federal law -~
and standards and do not appear to adversely infiuence job formation.

d. At present, the non-attainment of ambient air quality standards ap-

pears more influenced by non-traditional area sources than by qe?ﬁf:__

industrial sources. There is little or no statutory authority that
addresses this issue, nor does it appear that the public 1is

adequately informed of this development which has only been identified -
and evaluated within the last three years.

With regard to the issue of Tow-level radioactive waste, the Legislature has

P

resolve the issue. T

Until the 1981 session, low-level radioactive wastes could not be disposed of
in Oregon. The 1981 session made provisions for the Energy Facility Siting
Council (EFSC) to site such wastes generated prior to July 1, 1981.

The problem that remains is that Oregon law and rules place the threshold for
what is low-level waste lower than that recognized by other states, particu-
larly the State of Washington. Washington has one of only three sites in the
United States for disposal of this material and it is reluctant to accept
material below its higher threshold and has refused to accept large quanitites
of such material because it utilizes too much space in its disposal area.

wes M

Oregon industries which may have to utilize such materials in their processes wn:y

may not be able to dispose of such material ‘under present circumstances..
Oregon should assume the responsibility for determining the disposition of

such wastes created in this state, and not assume that other states will assume
_that responsibility. :

TRANSPORTATION

Increasing transportation costs have had an adverse impact on Oregon jobs, par-
ticularly for those industries which have lost a significant part of their
market due to ever-increasing costs of freight shipment which has Timited their
ability to compete. Oregon industries so impacted are our lumber, plywood and
food products industries. Further complicating the situation is the Jones Act
which requires goods shipped from one American port to another be shipped on
U.S. flag vessels. Our major Tumber competitors are the Canadians who have no
such restrictions. The subcommittee, with the exception of the Jones Act,
concluded that there were few significant issues that could be resolved.by

the Oregon Legislature or administrative agencies because the issue is pri-
marily one of an interstate nature and subject to federal jurisdiction.
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INDUSTRIAL DEVELOPMENT . SUBCOMMITTEE
OREGON'S BUSINESS CLIMATE

Oregon's business image is generally considered in negative terms rather
than positive and friendly, both inside the state and nationally. Oregon
must significantly improve its image if it hopes to attract new businesses
to Tocate here. This also applies to expansion of existing Oregon firms.

The state has to make a long-term comm1tment to accomplish this change wh1ch
must come from all elected officials, both state and local.

The "image" change must be reinforced with positive changes in the legis-
lative arena that have created our "anti-business, anti-growth" reputation.
Changes must be made in our taxing structure, land use laws, regulation

and permit delays, labor laws, etc., which adversely affect business and
industry in Oregon.

We must récognize also that Oregon has certain disadvantages that cannot be
changed, such as geographical location, market proximity and transportation
problems.

On the other hand, Oregon has some positive advantages such as Tivability,
mild climate, generally recognized good education systems and research
facilities, recreation opportunities and others.

Sales efforts for Oregon should emphasize the positive factors and discuss
the negative factors in the light that our political leadership at all
levels recogn1zes our non-competitive areas and are addreSSTng changes
necessary to improve our job climate.

Recommendation

The news media, through its trade associations, should be enlisted to assist
in achieving publi¢ economic understanding. News media alsc can do much to
create improved economic conditions here by reporting prob?em solving
methods utilized in other areas of the nation. ‘

MARKETING OREGON

The State of Oregon has a limited marketing strategy at present. If we
assume structural changes are made within the state to make it more "attrac-
tive” to industry, then the state, in conjunction with local communities and
private enterprise, should expand marketing and advertising . efforts. It
must be emphasized that this will be effective only over the Tong term.

‘Recommendation

1. Increase participation in selective trade shows by state and local
governments and private industry,.

2. The Governor must be Oregon's Number One salesman and actively parti-
~ cipate in recruiting industry. The Governor should travel in and out
of the state to "sell” Oregon as a place to locate or expand. The
Legisiature must cooperate and assist the Governor.
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3. The Department of Economic Development should establish a business
development office in the metropolitan Portland area. The office would
add to the effectiveness in working with prospective clients, as well
as other professionals involved in the "siting" of industries. DED
offices must coordinate and provide usable, up-to-date data for Tocal
commun1t1es, Chambers of Commerce, private sector deveIopers and eco-
nomic development specialists. Information useful in working with pros-
pective industrial firms is not currently available at DED offices or
any other centralized location. A "clearinghouse" is required to pro-
vide needed information quickly and avoid duptication.

4. Private sector firms that work with companies interested in locating or
expanding in Oregon should be encouraged to expand their economic-
industrial development activities. Regulated entities, such as public
utilities, should be allowed to include the cost of such operations in
their rate bases, fee schedules, etc.

5. Develop a marketing Togo and slogan to sell Oregon. Target advertising
to reach desired audiences. Combine tourist promotion with subtle
advertisements for industry.

PUBLIC IMPROVEMENTS

It is necessary for the state, county and local communities to assist indus-
try in funding public improvements such as roads, storm drainage systems,
sanitary sewers, etc. The idea that an industry must pay for large dollar -
off-site improvements to "buy in" the community, without weighing the positive
economic impact that industry would have on the community, is not realistic.

Recommendations

1. The urban renewal statute (ORS 457) should be amended to allow for set-
t1ng up districts in industrial areas for the purpose of constructing
major public improvements (streets, storm drainage, sanitary sewer, etc.)
without the "blighted area” requirement. This would only apply to those
projects that are of general benefit to large industrial areas (major
collector streets, storm and sanitary sewer mains, etc.). It would not
apply to "normal" development requirements for industrial subdivisions.

2. Tax increment financing should be used as a method for funding these

- "major" public improvements. A portion of the inhcreased taxes collected
(as a result of increased assessed valuation from new development) would
assist in paying for the improvements necessary for orderly industrial
development. ORS 457.420 should be amended to allow for a "split" in
the tax increment which would allow the Urban Renewal Agency (property
owners) to "negotiate" with the governmental taxing bodies affected by
the tax increment financing. This would generally make tax increment
financing more palatable to each of the individual taxing bodies.

3. It would also be helpful if special service districts in industrial
areas could be set up based on assessed value, and not registered voters
(a110w1ng for exclusion of assessment or taxation of dwelling units).
This is needed because industrial property owners usually are not
registered voters within the industrial areas where their property is
Tocated, yet would pay for all of the 1mpr0vements through assessments or
taxes. (ORS 198 199 & 451. )



CAPITAL FORMATION & TAX INCENTIVES RECOMMENDATIONS

1. Industrial Revenue Bonds are now being used in a limited way in Oregon
and should continue as a tool for capital formation. Because of the
.cost of issuing bonds, they are not economically feasible for amounts
less than $500,000. Also, the financial strength of the company pro-
vides the collateral, which tends to eliminate new business ventures
from qualifying for IRB sales. .

Equity fund organizations, to provide small businesses with funding and
long-term capital, should be encouraged. A study done in 1980 indi-
cated about one-third of the small businesses contacted had to abandon
or postpone expansion plans for lack of capital.

"~ 2. County.Development Revolving Fund -- The continued and increased funding

of this fund should be encouraged.

3. Without question, tax reform would be much more effective in stimulating
industrial development than would tax incentives. Companies become
suspicious of an area that must offer tax incentives to attract industry.
They also tend to be discriminatory toward existing industry.

IMPORT/EXPORT RECOMMENDATION

The Legis1atufe should consider adequate funding and a joint state-private
sector subsistence effort for International Trade Division of Department of
Economic Development.

EDUCATION
The public education system in Oregon has the potential to make a greater
contribution to the economic vitality of the state. Changes are needed in

educators' attitudes, dedication to quality of product and commitment to
cost-effectiveness.

Recommendations

1. Primary and Secondary -- Completion of secondary education is sufficient
for most jobs in business and industry. Oregon needs to emphasize basic
stud1es, good work habits and d1sc1p¥1ne at all levels. Initiate
minimum proficiency testing for primary and secondary school students
and teachers.

2. Community Colleges should place more emphasis on those vocational and
technical courses necessary to support ex1st1ng or anticipated job
opportunities.

3. Colleges and Unijversities -- More direction is needed to control the
college and un1vers1ty system. Multiple duplication of programs offered
cannot be justified'at all schools. The multiple offerings of education
degrees is only the most obvious. One-ups-manship in building construc-
tion must be halted. If there is a justifiable need to build one or more

- new buildings on one campus and none at another - so be it. Oregon insti-
tutions must pay the market rate to attract qua¥1ty professors in the
system.



More direct contact is needed between business and educators. A con-
tinuing inventory of employment needs within our state would provide a
better education base. Students should be educated for employment
opportun1t1es that actually exist or have good potential to ex1st in
the future in Oregon.

. High-tech instruction capability ehou1d be upgraded in our educational

system. In addition to classroom instruction at the major technical
schools, specialized satellite centers could be located at other
colleges, community colleges, employment centers, etc., using video
and other electronic type means of commun1cat1on

In the opinion of this committee, the above can be initiated w1thout an
1ncrease in educational expend1tures beyond normal inflationary changes.

TOURISM & MOTION PICTURE INDUSTRY

The state must accept tourism as an Oregon industry, the same as wood pro-
ducts, agricultural and other manufacturing and service facilities. We
should encourage the development of tourist and convention facilities, as
well as encourage the upgrading of some of the existing facilities.

Recommendations .

1.

. b,

The State. of Oregon should make a permanent commitment to support an
office for motion picture, television, theatrical and commercial produc-
tion. The office should provide professional liaison with the industry
as well as the necessary advertising and promotion efforts vitally
needed to succeed in this highly competitive field.

The Tourist Information Section should be removed from ODOT's jurisdic-
tion and become a part of the Governor's Office (DED).

Consideration should be given to Tong-term leases of some state parks land
to the private sector for campground and tourist/conyention facilities.

We recommend an advertising matching fund for out-of-state advertising be
studied, and if feasible, be initiated to assist local communities, Cham-
bers of Commerce, etc., to stretch the advertising doilars for Oregon.

. - Additional funds may be considered for tourism promotion that would allow
~ for special matching funds and more advertising at the state level.

A strong tourism campaign can be used for business image enhancement, as
well as attracting tourists..

DEPARTMENT OF ECONOMIC DEVELOPMENT RECOMMENDATIONS

1.

2.

We strongly support the recent statutory change whereby the Department of
Economic Development reports directly to and remains responsible to the
Governor. The Director of the Department of Economic Development should

. be a senior member of the Governor's staff.

A state-wide land inventory is not a good investment. It is simply too
expensive to complete and impossi sible to keep updated The DED should
rely on the private sector for current industrial site availability.:



3. - The Governar's Office should assess Oregon's major selling points and
—-encourage competent industries to locate in the state, i.e., sell on
strength. We should not, however, 1imit our marketing only to a
select group of industries. It should be emphasized that Oregon is
willing to discuss site locations with all industries. (This is not
to say that any industrial plant by any company would necessarily be
allowed to locate in any. part of the state they des1red )

STUDIES ON OREGON S BUSINESS CLIMATE RECOMMENDATION

Comprehensive, national and regional, bus1ness climate studies should be
carefully evaluated by the Leg1s]ature and state agenc1es, because they are
a factor utilized by those 1nvo1ved in new business location activities.

1992 BI-CENTENNIAL EXPOSITION

The Lewis & Clark Exposition, Portland 1905, was first conceived 10 years
ear¥1er in 1895 (during depress1on) as a method by which to spur the
region's depressed economy and usher a new era of deve]opment in the com1ng
century (1900). The success of that World's Fair is neatly chronicled in a
new book]et_pub]%shed by the Oregon Historical Society, called "The Great
Extravaganza”. The Lewis & Clark Exposition turned a profit financially for
its thousands of investors -- much money was raised by popuTar subscr1pt10n
for sums as small as $2.00. |

Recommendation

We recbmmend a study be launched (gubernatorial task force) to determine the
feasibility of conducting a Bi-Centennial Exposition in 1992 ce]ebrat1ng the
discovery of the Columbia River. )

Such an event would focus national and international attention on Oregon's
friendly attitude toward creation of new employment opportunities.

LABOR LAW SUBCOMMITTEE

GENERAL FINDINGS

in genera] Oregon's Labor Laws do not have a major negat1ve impact on the
State's ab111ty to attract and retain business and industry. With effective
input from business, labor, and private 1nd1v1dua]s, in recent years the
Legislature has made s1gn1f1cant progress in streamlining administrative pro-
cedures, reduc1ng costs, and improving the.quality, equity, and effectiveness
of the State s statutes in regulating labor and employment practices. We
view this trend as positive; however, there still remains areas for improve-
ment which, when implemented, would further enhance the climate for business
and 1ndustry within Oregon.

This report contains a comprehensive set of spec1f1c recommendat10ns in the
following areas:

Workers' Compensation Unemployment Insurance
Wage and Hour Legislation Civil Rights
Occupational Safety and Health



The effective implementation of these recommendations would not only continue
the positive trend towards progressive labor legislation, but would also help
establish Oregon as a leader in employment practices, policies, and legislation
which will significantly enhance the State's ability to attract new industry
and would also revitalize the business climate for existing firms.

WORKERS® COMPENSATION

Six years ago Oregon had developed a deserved reputation of being one of

the very highest cost states for Workers' Compensation. In the past years,
due to a cooperative executive branch and an intelligent approach by a
bipartisan legislative group aided and abetted by a strong tenacious business
lobby, - the 1977, 1979, and 1981 Legislatures changed the picture materially.
. Today, the effective Workers' Compensation rates in the State of Oregon

“are at least 50 percent below what they were prior to the 1977 Legislature.
Listed below are some of the 1eg1s]ated changes that have reduced costs
appreciably.

1. The Legislature changed the definition of permanent total disability,
required-annual financial statements, and bTennial'physical exams on
existing PTD awards which has virtually cut in half the number of
potentially expensive claims 1n this area.

2. The 1977 Legislature changed the }aw to permit insurance companies to
deviate from previously mandated Workers' Compensation rates. Most
insurance companies providing Workers' Compensation Insurance in the
State of Oregon deviate an average of 25 percent from the published
rates. These deviations are over and above the 30 percent rate
reductions in basic rates.

3. The Legislature made administrative changes which included the
elimination of the circuit court review, making the Board strictly
a case review body, which has had a sa]utary effect on costs

4, Offsets were requ1red for disability payments received under Soc1a1
' Secur1ty _ . '

5. The competitive rating picture in Oregon is further enhanced by the
: liberal use of cash flow plans for premium payments. These plans are
prohibited in some states, i.e. California.

The above changes and other minor ones which are too numerous to list, have
effectively reduced Workers' Compensation costs in Oregon as mentioned above
by approximately 50 percent and brings the Oregon Workers' Compensation costs
into a more favorable comparison with other states. For example, a current -
comparison shows most Workers' Compensation effective rates by classification
in Oregon are lower than California. We have made significant strides in
.correcting the Workers' Compensation costs in Oregon. It is important that
we publicize this fact as most of the country is still reviewing Workers'
Compensation costs in Oregon on the basis of national rating manuals which

do not reflect the State's new posture and the true net costs that are
resulting from the recent changes in the law.
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There are four areas (i.e. high ut11izat1on, restructuring of entitelements,
administrative procedures and funding) in which further changes are needed
to truly bring the Workers' Compensation picture in Oregon into a competitive

posture.

a. High Utilization

(1) Oregon has an extreme]y 11ber31 system regarding entry into

(2)

(3)

it. What is construed as an accidental 1n3ury or occupational
disease in this state is often excluded in other states. As a
consequence, Oregon has a much higher utilization of its pro-
gram - resulting in higher costs.  The {Oregon law states that
"An injury is accidental if the result is an accident, whether

or not due to accidental means.” That is hardly clear and o

concise language and has resulted in appellate court decisions
that make it questionable that any "injury" could be excluded
under -the current law. We feel that the definition of
accidental injury should be redefined so that it would include
only those injuries which truly ar1se out of and in the course
of employment. _

Another factor contributing to the high ut111zat1on of our
system is the definition of occupational disease. We suggest
that this should be redefined to require that a disease or
infection be originally caused by work exposure unique to

'the p1ace of employment.

A third area where redefinition is desirable relates to mental
illness or mental stress cases. There have been several
Appeals Court and Supreme Court decisions that have affected
this definition. Ve feel the current law should be further
strengthened with a definition that would make mental il1-
ness compensable only when the claimant can establish that
unexpected, unusual, and extraordinary job-related stress
caused the 111ness

Hopeful]y, the definitional changes suggested wou]d convey to
the Legislature that the Workers' Compensation system cannot
accommodate every social problem; the price is too great.
Workers' Compensation. is merely an insurance system designed

to protect both employers and employees financially for acciden-
tal injuries arising out of the workplace. It is a no-fault

system - nothing more, nothing less.

b. Restructuring of Entitlements

m

(2)

It is the suggestion of the ‘Committee that the State of Oregon
should return to a historical wage approach, averaging wages

received over the last year versus the current two-thirds of

wage rate in effect at the time of injury.

It was mentioned earlier that the State of Oregon did adopt
an offset of social security disability payments against
Workers' Compensation payments. It is the recommendation of

the Committee‘thatugenerql‘sociaifsecur1ty_ret1rement benefits



a1s0 be an offset to workers Lompensation costs. It was also
discussed that possibly the offset should be expanded to.
include the public emp]oyee retirement system and also private
disability plan beneftts

(3) The Committee recommends that serious consideration be given to
adopting the "wage loss concept” to permanent partial disability
as enacted in Florida in 1979. The Florida system to this date
has proven to be quite beneficial both to the injured worker
and the employer. It removes litigation from the Workers' Com-
pensation system (which was the original intent in establishing
Workers' Compensation laws in the early part of this century).

The "wage loss concept" has reduced Workers' Compensation rates
in Florida, but maintains the integrity of delivering proper
compensation to an injured employee. The states of Washington,
Colorado, and California are among those that are considering
this concept now and, of course, Oregon has considered it
during the past two sessions when it was embodied in the Chrest
Bill. It appears to the Committee that if this type of a pro-
gram is embraced in the State of Oregon, we could further miti-
-gate our Workers' Compensation cost problems while preserving
the integrity and equity of benefits for the injured workers.

c. Administrative Procedures

The Committee feels that several areas of adm1n1strat€ve,procedures'
could be corrected or changed to benef1t the system

(1) A revision of the scope of review in workers Compensatién cases,
perhaps a "substantial evidence" approach rather than a "de
- novo" review at the Court of Appea?s level.

(2) Expanding carrier closure of c]a1ms cases involving perman—
ent partial disability.

(3) Permitting compromise and release.
d. Funding
' (1). In some jurisdictions, employee tbntributioﬁs are-required for

portions of the Workers' Compensation benefits (i.e. Washington
state employees pay one-half of medical costs.) '

UNEMPLOYMENT INSURANCE

In general, Oregon's approach to unemployment insurance does not differ much
from the ma30r1ty of other states. The costs, administrative procedures,
and employer responsibilities are not perceived as deterrents to business
and industrial development. On the other hand, Oregon's unemployment
insurance Taw in many respnects could be used as a model to attract out-of-
state firms contemplating operations in the state

For example, at least 14 other states are in debt to the federa1 government
- for loans to pay benefits, while Oregon s uriemployment 1nsurance trust fund
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is solvent in spite of our state's high unemployment rate. Accordingly, there
is stability and predictability in our taxing structure for the program.
Oregon law contains stringent disqualifications for persons involved in labor
disputes. Due to changes in the law by the 1981 Legislature, persons who
voluntarily quit or have been discharged with good cause can no Jlonger collect
benefits automatically after eight weeks. Additionally, Oregon has a strong
and effective fraud control program which returns thousands of dollars to

the trust fund every year.

Simply defined, unemployment insurance is a program of income maintenance

for temporarily jobless workers whose unemployment is not of their own waking.
Its main function is to replace part of the unemployed person's lost wages

and to tide the individual over until he/she finds a new job or is recalled

to the old one. It is not intended toc be a welfare program for the permanently
.unemployed, nor is it intended to subsidize the voluntary unemployed.

In some areas, however, the law has departed from the original concept of
insurance and may be drifting into the welfare arena, or at least towards a
salary supplement program. A good example is the payment of unemployment
benefits to “secondary wage earners”. This practice, coupled with no season-
ality restrictions in the Oregon law, constitutes an annual drain on our
trust funds

Secondly, there is room for improving the funding and administrative proced-
ures. It is in these two areas that we feel the law can be strengthened.

a. Seasonal Emp]oyment_'

‘There are a significant number of individuals in the Willamette Valley

- who work during the summer and early fall months in the packing and
canning industry. Routinely, every year they establish eligibility .
by working 18 weeks and after the season they, just as routinely,
apply for unemployment insurance and get it. Many, if not most of these
individuals are secondary wage earners in their families. They
are not the primary wage earner and are only working part-time to supple-~
ment the family income. We question whether the unemploymént insurance
system should accommodate this predictable labor pattern. :

Although it does not generally involve secondary wage earners, a similar
seasonal pattern of employment in the logging and construction industries
cah be documented. There is normally ten months of relatively steady
employment and then two months of "vacation" with unemployment insurance
benefits year after year. Again, it is questionable whether the system

~ should accommodate this type of labor pattern. It does, however, and is
extremely costly. o '

It is suggested that the Oregon law be modified to 1imit payments to
workers involved in seasonal employment. One approach might be to

Timit payments to seasonal workers on the basis. of the historical labor
pattern of that particu]ar person or industry. Specificaiiy,'benefits
paid to an individual in any quarter of the individual's benefit year
should not exceed the total wages paid to the individual during the
corresponding quarter of the individual's wage base year. '
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Funding and Administration

One other area,that'shou]d be looked at carefully is the funding

for employment services and the unemployment insurance program.
Currently, employers pay a tax (FUTA) to IRS for the administrative
costs, both state and federal. Employers pay another tax through
their state legislative structures, but indirectly into the federal
budget, for the payment of jobles§ benefits.  Thus, we have '

employers paying two taxes into two dedicated funds which reside in

the federal budget as surplus or deficit. However, neither Congress
nor the states' legislatures can make benefit adjustments to both
funds based on the split of legislative taxing authority.

« The States’ employers pay for the system. The states should control

the administration of the system through state 1eg1s1at1ve action
with direct employer 1nput to state legislators. Only 'then will
the direction of a state's program meet the needs of any particular
state. Governor Atiyeh suggests three major changes in the fund1ng
system to bring control back to the states:

(1) Congress should eliminate that part of FUTA which funds state
administration. States would then have the flexibility to
use their unemployment insurance trust fund accounts for admini-
stration of the program as well as payment of benefits. The
states could determine tax levels commensurate with their
~individual needs; levels of benefits, greater enforcement or
‘expanded job p1acement activities. : '

(2) These same state trust funds should be removed from the federal
unified budget, where they give a false impression of surp]us
or deficit. This can be accomplished by Presidential Order.:

(3) Federal Taw should be revised to provide only minimal con-
: form1ty requirements to address national goals, ma1nta1n order
in the system, and protect. interstate workers.

WAGE AND HOUR ‘LEGISLATION

In this section, we will examine the impact of minimum wage laws and
the State's "L1tt1e“ Davis Bacon Act.

a.

Minimum Wage Law

f

Okegon's cufrent minimum wage rate is $3.10 per hour. At present,
20 states have minimum wage rates lower than Oregon's rate, two

. have the same rate, 19 have a higher rate and eight have no

minimum wage rate at all. The Federal minimum wage rate is cur-
rently $3.35 per hour. It is the conclusion of this subcommittee
that the pervasive coverage of the higher federal statute, coupled-
with the relative comparab131ty of Oregon's rate, makes it
unlikely that Oregon's minimum wage law significantly deters the
attraction of bus1ness to Oregon

It must, however, be noted that minimum wage laws have a high degree
of v1s1b111ty to business. Action by the Oregon [egisTature to
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move Oregon's rates out 6f their current middie-of-the-road,
posture into a forerunner's position would signal the wrong message
to business. The Oregon Legislature is to be commended for its
passage of progressive sub-minimum wage prov1s1ons for student
Jearners and handicapped persons.

The "ittle" Davis Bacon,Act

Oregon's "little" Davis Bacon Act requires the payment of prevailing
wages and fringe benefits to workers who are employed on contracted
public works projects. Its counterpart, the federal Davis Bacon
Act, requires the same payments to workers employed in the construc-
tion of federal buildings and projects. Currently, all but 12
states have some form of "1ittle" Davis Bacon legislation.

"Prevailing Wage" taws have been the subject of considerable cri-
ticism for much of their long history. Recently, however, the fervor
to repeal the federal act has reached a high pitch. It has been

the subject of numerous studies by both -governmental agencies and
outside researchers. Their findings have led to the uniform conclu-
sion that prevailing wage ‘laws are a highly inflationary vehicle
which has outlived any possible purpose they may have once had and
are, in fact, producing results which are the exact opposite of

those intended by their originators. While the Taws were intended

to presérve local wage rates from roving contractors who would

employ workers for less and thereby displace local employees, it is
now resulting in the importation of higher metropolitan wage rates
and thus adding significantly to the cost of public construction
projects. Largely, as a matter of government convenience, the
highest union rate embodied in statewide or regional labor agree-
ment becomes the minimum wage rate even though it bears little
relation to the true rate prevailing in a given area. The Economics
of the Davis Bacon Act, Gould and Bittlingmayer; "Davis Bacon Act,"
General Accounting Office; "The Effect of the Davis Bacon Act on
Construction Costs in Non-Metropolitan Areas of the United States,"

. Oregon State University, Fraundorf, Farrell and Mason; "“The Economics
of the Davis Bacon Act”, Un1vers1ty of Chicago, Gujarati; Davis
Bacon Act, Thiebolt; Amer1can Enterprise Institute are among the
important studies which have all concluded that the effect of the
Davis Bacon Act is higher than necessary labor and construction costs.

The same inequities which have led the press to describe the federal
Davis Bacon Act as a fat, depression era relic which preserves
artificially high wage rates in governmental construction jobs at a
tremendous cost to the taxpayer, also apply to Oregon's little Dav:s
Bacon Act.

Certainly, the effects of Oregon's Act on the attraction of industry

to the state are less direct than its effects on the taxpayer. - It does,
however, appear that the introduction of inflated wage and benefit
levels to localities may, through competition for qualified employees,
drive labor costs up for both non-construction empioyers and construc-
tion employers not directly involved by attracting workers away from
those jobs thus forcing employers to pay higher wages to retain their
employees. Moreover, concerns over the inflated costs of providing
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governmental service buildings and facilities may tend to discourage
the efforts of muynicipalities and other governmental entities to
actively solicit new businesses because of the high cost of providing
public facilities to accommodate the resultant growth.

c. Repeal onOregon'é Davis Bacon Act

While it is not a strong likelihood that business will perceive
these indirect effects and choose not to locate in Oregon because
of them it is a strong-likelihood that. repeal of the "little" Davis
Bacon will contribute to the creation of a fair and favorable
climate for business in Oregon. The inequities inherent in present
prevailing legislation are becoming increasingly visible to the
public through attacks on the legislation by the press. Dissatis-
faction with prevailing wage legislation is steadily increasing.
The case for repeal 1is overwhelming. Inasmuch as prevailing wage
Jaws are viewed very negatively by business, if Oregon were to join
seyeral other states in repealing its #1ittie" Davis Bacon, we
could significantly enhance our business image. Short of repealing
the State's prevailing wage law, administratively the State could
significantly alter the negative and inflationary impact.

" This could 'be accomplished by determining the “trye" prevailing
wage rates within the state instead of accepting the highest as 1ts
minimum. This change alone would substantially reduce labor costs
on state and municipal projects; and at the same time, reduce the
pressure on other business and industry to raise its wages in
attempting to retain their employees. :

CIVIL RIGHTS

There is a significant overlap of protections under Oregon's Fair Em-
ployment Practice Laws and their federal counterparts. Under both
federal and state law, employers are prohibited from discriminating on
the basis of race, coior, national origin, sex, age, religion, and
physical and mental handicaps. In addition to Oregon, at least forty
other states have similar statgg?s. ‘

a. Fair Employment Practices N

The protection of empioyees against discrimination is a'national stan-
dard. Although Oregon recognizes a greater number of protected
classes than are recognized under federal law or the Taws in other
states, the most important of those classes are also protected in
other jurisdictions as well. Prospective employers are not likely

to consider Oregon's Civil Rights statutes to be a deterrent to
Tocating in Oregon and, therefore, 1ittle, if anything, could be

done in this area to improve our State's competitive posture.

b. Comparable Worth

The Oregon Legislature showed extreme wisdom last session in its
total rejection of the concept of comparable worth. The passage of
comparable worth legislation would have a devastating effect on

the State's ability to attract new business not to mention the
penalties it would impose on the State's current employers. The
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issue of comparable worth is perhaps the most highly controversial
sybject in the area of employment discrimination today. It has,
as its basic tenet, the notion that men and women should receive

not only equal pay for equal work and equal pay for comparable work,
but also equal pay for work of comparable value. Proponents of the
comparable worth doctrine urge its use to dissolve disparities in
wage rates between totally different jobs populated predominately-
by women and by men., As a practical matter, passage of comparable
worth legisiation necessitates substitution of the government's
subjective judgment of the value of an employee for the gbjective
determination of wage rates by an employer and the labor market.
Attempts to pass comparable worth regulations within the framework
established by Title VII have failed largely because of difficuities
encountered in trying to draft legislation sufficient to give
‘employers notice of what is needed to comply. Additionally,
comparable worth, in its purest form, 1s predicated upon a total
disregard for market forces. This is true because it is market forces
that have perpetuated the very wage disparities that proponents .

are seeking to dissolve. Presumably, passage of comparable worth
legislation would enable a secretary (predominantly female) to force
comparison of the value of her job to that of a truck driver
(predominantly male) employed by the same company without regard to
what the going rate is for either job. Comparable worth is an
extremely complicated doctrine with limitless application. It
strikes fear in the hearts of employers. The passage of such legis-
lation for either the public or private sectors in the state would
seriously impair efforts to attract business to the state.

OCCUPATIONAL SAFETY AND HEALTH

Oregon's approach to occupational safety and health is both reasonable
and positive. There is no harassment of business, yet the state
competently and effectively administers the law, investigates employers
with higher than normal accident frequencies, and generally remains
responsible to its individual and business citizens.

Most employers viewed the broad entrance by the Federal Government into
the field of occupational safety and heaith with considerable appre-
hension. Accordingly, the employer community supported the preparation
of a state plan and actively lobbied during the 1973 Oregon Legisiative
Session for the successful passage of the Oregon Safe Empioyment Act.
The vast majority of the state's employers felt that they could work
with our state agency in a more effective and constructive manner than
they could w1th a ‘less responsive federal. program,

Today, we strong]y endorse the continued administration of this important
area of industrial law at the state level. OQur only recommendation is that
the state not carry its standards beyond those required at the federal
level.

SUMMARY AND CONCLUSION

In short, the status of Labor Laws in Oregon does not place the state at
a competitive disadvantage when competing for new prospective industry.
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the reasonableness and equity of our major labor legislation. J

We have Made great str
has done much to impro¢ X = :
to be dome now is to actively communicate inside and outsid

Secondly, we need to act affirmatively on recommendations such as_those
we have Proposed so as to continue the'prggfessive trgnd that will

ultimately pyt Oregon in a leadership position. It will, however, tage
both active seiling and positive action to further enhance our competi-

tive position.

LAND USE PLANNING SUBCOMMITTEE
Problens, Premises, and Effects on Job-Producing Investment

INFLEXIBILITQ

Statement of the The state's ]and use planning process is inflexible and
- Problem: unresponsive to the needs of the private sector in
: encouraging job-creating investments.

_ Premises: - A. Plans are approved on the basis of what economic develop-
\ : ment is assumed to be "needed" by the community. Fore-
: casts of industrial and commercial land needs are often
- mathematically determined on the basis of past trends and
population projections. The plans are not based on what
is "needed" by business and industry to locate.

i B. The needs of industry to Tocate are extremely diverse.
Site preferences vary in terms of location, services,
size, type, design, access, price, etc. The sites
necessary to accommodate development cannot be categor-
jzed into a few basic types. In addition, other market
factors determine site location, including proximity to
resources, markets or other operations, labor pool, wages,
community size and amenities, complimentary or competing
industries, etc. - '

C. Since industrial development follows market forces, not
community needs, simply zoning enough industrial land to
meet a community's needs will not make that economic
development occur. Because the market ultimately deter-
mines site location, in one area all the land thought to
be "needed"” might 1ie idle, while in another area the
demand for additional sites will far exceed what was
assumed to be needed and was designated in the plan.

Plans that are inflexible and unresponsive to the diverse
needs of industry are an obstacle to job-producing economic

_ development. ‘ g
Effects on 1.  The inflexibility of the goals and resulting plans limits
JoE-Produciqu "the number of alternative sites from which an industry
Investment: can chopse to Tocate or expand. With fewer sites to

choose from, there is less 1ikelihood of finding a site
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that meets all of the other Tocational factors needed by
that industry. The less flexibility in alternative sites

to chogse from, the less the likelihood is that industry
will find a suitable site.

2. Plans that Tock up a few designated sites with features
a?tractive to a few particular types of industry severely -
1imit potential economic development. Many good job- -
producing enterprises may be lost while waiting for just
the right industry that will fit the designated site.
Furthermore, locking up specially designated sites creates
an artificial monopoly that can diminish that site's
attractiveness to potential industry.

3. In seeking increased economic development, local govern-
ments cannot freely balance among the competing interests
that are of importance to the local community. Since
plans must be based on justified "needs," not local
desires, even if local officials wanted to accommodate
more industry, or provide more flexibility, they would
be unable to do so under the state's requirements.

Local officials are hampered in attracting and retaining
industry. Even when a project is strongly supported
locally, the local officials cannot guarantee ultimate
approval if any land use action is required to secure
the site. ' o

4. The sites (and areas) that are best suited for economic
development based on market factors are not necessarily
where that site can be "justified" or is "needed" under
planning standards. _

For new development, the competition for economic
development projects is fierce, the margin slim and
time frames short. If industry cannot get the "best
suited" site in Oregon, it will get it somewhere else
where such sites are more readily made available for
development. The private sector will not compromise
optimum location to accommodaté a land use plan so long
as there are economic alternatives available in other
states. '

As for expanding industries, at some point the dis-
incentives for expanding in Oregon (a less than optimum

. site, or the time, expense and risk involved in obtaining
approvals on the optimum site) can outweigh the advan-
tages of continuing to invest in the state. If expan-
sions are made despite the disadvantages, increased costs
will ultimately affect the economy of operations and,
ultimately, jobs. :

" 5. Plans that are not responsive to change will be totally
ineffective in accommodating economic development.

i
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TECHNICAL ASPECTS

Statement of
the Problem:

Premises: A.

Effects on - 1.

Job-Producing
Investment:

- yltimate conditions of approval, and the end costs cannot

Industries evolve as resource bases, technologies and
markets change. The locational factors important to an
industry today are constantly changing with the many
variables of the market. Inflexible land use require-
ments cannot accommodate these changing economic needs.

plans are only as good as the assumptions upon which

they are based. Since economic development in the private
sector depends on so many diverse and changing variables,
it is risky to draw superficial conclusions for the pur-
poses of land use planning. The less flexibility in the
planning process, the greater is the risk if those assump-
tions prove to be inaccurate. By clinging to faulty
assumptions, the inflexible requirements can prevent the
job-producing economic development that they were intended
to encourage.

The state's land use system is technically complex.

The procedural requirements overshadow the merits of a
development. The technical justification of a project
(substantial evidence and findings) has taken on

more importance than the actual impacts or value of the
project. The land use planning system is not well-
integrated with other state laws, being inconsistent
with some and duplicative of others. -Both substantive
and procedural requirements of the land use planning
system are ambiguous. While stated generally, they are
interpreted very specifically on a case-by-case basis.

Basic procedural requirements are necessary to assure due
process of law. However, excessive requirements impose
unnecessary delays and costs that create a disservice to

the parties and to the public without adding any signifi-
cant due process protections. These unnecessary technical
requirements are a significant disincentive to economic
deveiopment and are the major source of delay in the process

Policies and requirements in land use planning develop
case-by-case, based on specific fact situations. Llacking
a clear articulation of objective standards, there is
uncertainty over how the ambiguous requirements will be
applied in the next specific fact situation.

The complexity and ambiguity of the process is further
complicated by its relationship to other state laws.
Where there are inconsistencies or duplications with
other state programs, the costs and uncertainty of the
process are further increased.

Business and industry will not invest where it cannot
quantify the risks.’ The state's land use planning process
contains so many variables (technical requirements with
ambiguous standards) that the likelihood of success,
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PRESERVATION BIAS

Statement of

the Probliem:

e

Ve

/

be determined in advance with any certainty. Rather than
take a chance on the unknown, business and industry will
Jocate where the costs and risks, if any, can be reasonably
projected in advance.

The multiplicity and complexity of requirements in justi-
fying development costs time and money. All other factors
being equal, if this time and expense can be avoided by
locating elsewhere, it will be. If, on the other hand,

the commitment is made to expend that time and money, it .
is diverted from product1ve to nonproduct1ve use. Either
way, economic development in this state is d15couraged

Because of the technical comp]ex1ty and many procedural
requirements for justifying a project under the land use
planning process, projects are easily challenged, delayed,
and stopped on technical grounds that bear no re1at10n-
ship to the merits of the project.

On appeal, the reviewing body is not to "substitute its
judgment" for that of the local government. However,
because the technical requirements for approving a project
are so numerous, complex, and ambiguous, the reviewing
body has many opportunities to reverse the local govern-
ment's approval because of perceived technical imperfec-
tions. Yet it is seldom shown what {or whose) substantial
interest would be served by achieving technical perfection
(more evidence on a point or differently-worded findings).

The requirements of the land use process are generally

not related to the scale or impacts of the project.
Whether large or small, great impacts or slight, for a
given area, activity or type of action the technical
requirements are essentially the same. This places a
particularly onerous burden in developing smaller projects
where the costs and risks simply cannot be absorbed.
Smaller scale economic development is discouraged.

When major investment risks are no longer within the
investor's control, investment will not continue. If the
future use of the land (and therefore its value and utility)
become uncertain due to land use planning restrictions,
investment will not continue under unknown risks.

Lenders who rely upon real propefty as collateral also

~ take a risk of having the value of that collateral sig-

nificantly diminished due to land use planning restrictions.
This uncertainty can discourage lending on certain Iands
and thereby inhibit econom1c deve]opment

The 1and use p1ann1ng program is preservation biased,

in the law and in the administration of the law.. The -
appeals system favors the preservation of the status quo
at the expense of econom1c development.
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Premises:

Effects on
Job-Producing
Investment:

, The majority of the State'goals address the preserVation

of lands in a way that limits economic development. The
preservation elements have received the most attention
in the administration of the program to the detr1ment of
economic considerations.

The preservation of resource lands is maximized. (The
maximum quantity of certain lands must be preserved

with 1ittle regard for whether the lands are productive
or are “needed.“) Job-producing development is minimized.
(The minimum housing, commercial, industrial development
"needed" for the community is the maximum allowed, regard-
Tess of whether more may be desirable).

Taken together, the inflexibility, technical requirements
and preservation bias of the process is advantageous to
delaying or stopping job-producing development projects,
regardless of the merits of the project or its real impact

on the objectors.

Urban growth boundaries are drawn to contain a minimum.
amount of developable land. Significant economic develop-
ment outside of boundaries is all but 1mpossab]e The
amount of land and a]ternatxve sites for economic develop-
ment is Timited.

The preservat1on of agricultural lands bears little _
relationship to. the productivity of the land. This abso-
lute preservation of marginal or nonproductive lands
precludes a more economically productive use of the land.

While forest lands must be conserved, thé intensive

‘management of commercial forest lands is not given priority

over non-productive forest uses. In many instances, com-
mercial management of forest .lands is considered a con-
flicting use with other resource values and must be
specially justified. Limits or uncertainty in forest
management affecting supply affect the continued invest-
ment of job-producing forest products -industries.

Since the process favors maximum preservation, the
preservation of land in restrictive zones generally
requires very little justification, evidence or findings.
However, any departure from preservation, usually for
development or higher economic use, must be extensively
Jjustified. Thus Tands can be easily removed from poten-
tial economic {job-producing) use, but are extremely
difficult to restore to economic use.

The land uée decision-making and appeals system favors
opponents to economic development. The burden is on
the applicant for a project to fully justify it with

~ respect-to every Crater1a'app1y1ng to it. Objectors -
need only br1ng into quest1on one techn1ca1 deficiency
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'fe1(u5ua11y An- “substant1a]" ev1dence or "adequate“ fand-
~--ings):on-one. cr1ter1on to reverse the progect s 1oca1
= aPProvai : N o : B .

&Access (“stand1ng") to appea] 1oca1 dec1s10ns is very
broad. ' An objector can raise virtually any technical. = -
reason for reversing an approval, regardless -of whether = =

. it relates to how that person has actually been affected _;_;_,

by :the -decision, or to the argument the person used to.
establish standing ‘to bring the appeal. The process -

. allows spur1ous appeais and appea]s for the purposes of . {ff3;rfe

deIay _ : '
' There is no 11ab111ty p]aced on the objectors to pay the

R fu!

The appea}s process . poses a s1gn1f1cant unca]cu]ab]e r1sk
for the potential developer. Because land use planning
______ ~requirements are complex and ambiguous, and the burden is
on the applicant to meet all of them, the potential for . .
~appeal is great. -Again, time and money are added to the.
.. costs -of .development. " Potentially meritorious develop- -
ment -is denied on superfluous technical requirements.-'
Attempting job-producing economic development projects
is discouraged from the beg1nn1ng because of the unknown
r1sks that 31e ahead

: STATE AND LOCAL REGULATIONS SUBCOMMITTEE -

: It was not the 1ntent1on of th1s subcommTtteel

-nor-is..it the intention of this. report,. to deal
~with specific regulatory -agencies addressed by '

-_other subcommattees of the task force. N

tREGULATORY FLEXIBILITY

Oregon has become famous for its business- ch1111ng red tape Multiple
duplicating and overlapping regulations have escalated the- costs of doing
business and of business investments.

Oregon's lack of regulatory fiexibility has diminished 1t s attractiveness
to businesses from outside the state. -It has also d1scouraged the expansion
and growth of Oregon businesses.. ‘ o

The Governor shou]d evaluate the posat1ve effects of Chapter 755, Oregon
Laws of 1981, wh1ch in part is based on The Federal Regu]atory F]ex1bil1ty

Act to:

Assure that state aqenc1es are.in. the process. of estab11sh1ng
procedures and tlme frames for the requ1red rev1ew and

g 1ncreased costs of such de?ays 1f the appea1 is unsuccess~ e




2. Determine if the scope of the Act should be broadened to
include businesses larger than 50 employes, but still
within federal definitions of small business to increase
‘the scope of regulatory flexibility.

"ONE-STOP PERMIT

The one-stop perm1t process has not been utilized and apparentiy does not
work.

The one-stop permit process does not provide any real time advantages
because of the procedural requirements contained in the law and the failure
of the law to limit the jurisdiction of the agencies involved.

However, the one-stop format offers an opportunity’fdr simplifying, accel-
erating, and coordinating the permit 1ssuance process,

More 1mp0rtant1y, a viable one-stop permit process would increase 0regon s
attractiveness to outside industries.

The Governor should study changing the one-stop permit Iaw along the fol-
' TOW1ng lines: ,

1. That ORS 447,800 to 447.865 relating to Oregon's "one-stop"
~ permit process be removed from that chapter (which also re]ated
to the plumbing code and building standards for accessibility
of the handicapped) and placed in its own chapter in Title 36,
Public Health and Safety. Such a change would increase the
visibility and accessibility of the law.

2. The provisions of ORS 447.825 through 447.865, which relate to
consolidated hearings by affected permit issuing agenc1es, should
be modified to accomplish the following:

(a) The Executive Department or Department of Economic
Development should be the only agency that an applicant
shoiuld have to deal with. Therefore, the Taw would pro-
vide that once an applicant meets the threshold for
utilization of the "one-stop” process all permits would
be jssued by the Executive Department or D.E.D., utilizing
the Taw, rules, and personne] of the affected agencies.

(b) ORS 447.820 (7) and (8) pertaining to applications for
‘the issuance of necessary permits should be amended to
- provide that application forms are to be returned to the
' Executive Department and not to an individual issuing
agency. The Executive Department would prov1de the agency
with the applications specific to it. =

(c) The Taw sh@uld'provide the procedural requirements for
permit issuance, contested cases, etc.

‘(d} Every agency which Fequires any approval prior to construc-
-~ tion or operation of a project shqu1d have its Taw amended
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to specifically provide that when an application is made
through the "one-stop" process that agency has no further
Jurisdiction over the permit issuance and the procedura1
requirements of the "one- stop" agency are to be used,

(e} .Study shou]d also be undertaken as to whether Tocal govern-
ments should also be made subject to the state "one-stop"
- permit process.

(f) Finally, studies should be undertaken to see if greater
inter-governmental coordination between issuing agencies
can take place. Such coordination could possibly decrease
delays because it would reduce conflicts between agencies.

PERMIT DELAYS

The subcommittee did not have the time nor the resources to review the
most pressing problem of Oregon's State and Local Regulations - the cost
of permit delays.

Unquestionably, there appears to be permit delay at all Tevels of state and
local governments. The primary cause of these delays appears to be that
some agencies do not start the permit application process until they have
received all the information the agency deems appropriate from the applicant.

It appears to the subcommittee that most legislation which calls for a permit

to be issued.on a certain time line commences that time line at submission of

the app11cat1on These requirements, though, appear to be honored by the
agency on1y in the breach.

The Governor should study this area and possibly suggest legislation

or ruling that time lines commence at submission of application by applicant,
or at a time that more nearly complies with legislative intent. Furthermore,
these time 1ines should be extended only by agreement of app11cant and
agency.

BUILDING CODES

Oregon's building codes are overly restrictive. The restrictions placed on
residential, commercial, and industrial construction are deterring construction.

Hence, reform of code restrictions, state and local, shou]d enhance construc-
tion employment and plant 1nsta11at1on in Oregon.

The Governor should investigate methods to reduce code restrictions on
residential, commercial, and industrial construction. Suggested recommenda-
tions are:’ '

1. That conditional permitting bé created in the State of Oregon.
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2. Oregon's building code (UBC) and many local planning codes are
proving overly restrictive. . Where excessive restrictions are
placed on bu11d1ng, commerc1a1 and 1ndustr1a1 construction,
construction is deterred

3. That particular attention be given to providing code flexibility
in commercial and industrial siting regulations.

SYSTEM DEVELOPMENT CHARGES

System Development Charges (SDCs) are drastically adding to the costs of
residential and bu11d1ng investment in Oregon. These costs, in turn, create
an imbalance in Oregon's ability to compete with other areas for job pro-
ducing industries.

Oftent1mes, these SDCs are not assessed for present 1mprovement, in
which case the added cost of the SDC is not reflected by an increase in the
1nvestment s value.

Moreover, the assessing bodies oftentTmes do not estab11sh that the improve-
ment the SDC 1s assessed for will d1rect1y benefit the property it is assessed
aga1nst .

The Governor should study methods to reduce up- front 1nvestment costs due to
SDCs. Four possible solutions are:

1. System development charges should be either waived or deferred.
during bad economic times to spur development and reduce costs.

2. In some instances, formation of local lmprOVement districts
may be a better alternative than the 1mpos1t1on of a systems
development charge.

3. In any event it would seem that systems development charges could
be bonded and deferred payments made under the Bancroft bonding
system, and in addition bancrofting should be made applicable
to a wider range of public improvements.

l'4. Finally, 1mpr0vements for which SDCs are levied should be Timited
to those with a direct or immediate benefit to the property they
are assessed against.

ARCHITECTURAL REGULATION

Architectural rules and regulations by state and local government agencies

~(such as local design review boards) are exceeding legitimate regulation.
Increasingly, such regulations are being promulgated with the obJect1ve

. of esthetic control. -

Besides substantially infringing freedom of expression, Such esthetic
regulations are increasing the costs of plant instailation in Oregon. In
turn, thesé costs diminish Oregon's attractiveness to businesses from out-
side the state. :
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The Governor should explore methods to modify architectural regu]at}ons and
esthetic controls. Two possible solutions m1ght be to:

1. Establish workable guidelines 1imiting state and local arch1tectura1
review; or in the a1ternat1ve,

2. Establish an exped1t1ous civil remedy for 1nfr1ngement of arch1tec-
tural express10n

TAXATION SUBCOMMITTEE

Oregon s tax structure, with heavy reliance on the income tax and transfers
from income tax co11ect1ons to property taxpayers, is not conducive to
economic development because it penalizes the most productive individuals.
In tax vernacular, this means "progressivity" -- the more you earn, the
greater proportion of that income is taken through taxation. Oregon has
the most "progressive” tax system in the nation. At lower income levels
Oregon's tax burden is one of the Towest, at h1gher income levels, Oregon's
tax burden is one of the highest.

Both state and local level government spend1ng in the past 10-15 years have
exceeded the combination of both inflation and population growth. The 6%
property tax limitation has not been an effective deterrent to excessive
government growth.

The transfer of income tax dollars to alleviate individual property taxes

has not served-to hold down the growth of property tax levies. In fact,

~ the opposite has occurred. . Total levies grew by 41% over the first two
years under the 30% homeowner tax relief program.

The Legislature has not reduced personal income tax rates to account for
inflation over the past several years and the result has been a 25% increase
in income tax burden borne by Oregonians.

The split property tax roll between residentiai and business property
adopted by the 1979 {egisltature has damaged our jobs climate.

Oregon s corporate income tax cbl]eét1ons are 9th highest in the nation.
It is too high and results in.a diminished ability of business to expand
and create jobs.

Recommended Tax Structure.Chahges

The subcommIttee recommends the following changes in Oregon's state and
Tocal tax structure:

1. State persona1 and corporate income tax should be cut in half and
property taxes should be reduced by one-thivrd. 1In place of these
reduced taxes, a general retail sales tax of approximately 4 to 5%
should be adopted. The revenue generated by a sales tax must be
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used entirely to offset the reductions in the income taxes and
the property tax. The sales tax law must provide for a collection
offset for retailers to cover their collection expenses.

The personal income tax should be reduced by widening the brackets
and reducing the top rate. -Proyisions should then be made for
adjustments in the income tax rates or brackets to e]1m1nate the
effects of inflation on personal incomes.

A constitutional expend1ture limitation on the state and all

units of local governments in Oregon should be placed on the ballot
for approval by the voters. Procedures to ensure a more accurate
“reflection of voter attitude on property tax levies should be
adopted. Possible alternatives include a vote by mail requ1rement
a minimum voter turnout requirement or a super majority

approval requirement.

The 30% property tax relief program should be eliminated and

the basis of property taxation should be returned to 100% of
market value as it was in 1979.
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INCOME AND PROPERTY TAX COLLECTIONS

State

Alaska

" Massachusetts
New York
OREGON
Montana
Wisconsin
Vermont
Minnesota
Rhode Island
Michigan

New Jersey
Maine

Towa _
Nebraska
Utah

Delaware

. Arizona
Maryland
Hawaill
Wyoming

New Hampshire
California
Colorado
Illinois
"Kansas

Idaho
Virginia
North Caroclina
Georgia
Connecticut
South Carolina
South Dakota
Pennsylvania
Ohio _
North Dakota
Missouri
Indiana
Arkansas
Kentucky

West Virginia

Texas
Mississippi
Oklahoma
Washington
Florida
Nevada
Oklahoma
New Mexico
Tennessee
Louisiana

PER $1,000 OF PERSONAL INCOME

1980
Amount Rank
$101.09 1

98.31 2
90.70 3
82.97 L
81.67 5
78.08 6
76.30 7
71 .80 8
68 .99 9
66.41 10
65.45 11
65.02 ' 12
64 .84 . 13
63.27 14
61.81 ‘ 15
61.78 16
60.25 . 17
59.75 18
59.56 19
57 4k .20
57.44 21
56.76 22
55.88 23
55.36 : 24
54.85 25
54, 4k 26
52.96 27
52.74% : 28
50.18 : 29
49.83 : 30
. 47.96 31
Lp.11 32
46.11 33
43.57 34
42.33 35
L1 .37 [ 36
41.18 37
41,06 38
38.44 39
3750 L0
33.84 1
33.63 - 42
33.32 _ L3
31.94 b
28.85 Ls
27 .68 . b6
26.77 | 47
24,69 L8
23 .45 ' 49
23.43 . 50

Source: Oregon Taxpayers Association
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INCOME_TAX_LIABILITIES BY INCOME LEVEL IN OREGON:
TAXABLE _YFAR 1979

Taxes Paid

‘Income Group Number of Percent as Percent
(thousands) Returns of Total of Total
$ 0- 10 431,541  42.3% 6 .6%
10~ 20 _ 279,529 27.4 21.8
20- 30 181,059 17.8 26.9
30~ 40 -4, 746 7.3 17.3
40- 60 32,806 3.2 11.9
60-100 10,748 1.1 7 b
- 100+ k4,190 0.4 8.1

Total 1,021,081 100.0 100.0

Note: In 1979;

30% of the faxpayers (those earning over $20,000) paid 72% of the total taxes
12% of the taxpayers (those earning over $30,000) paid 45% of the total taxes

Source: Oregon Department of Revenue
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OREGON PLRSONAL INCOME TAXED ~—1979

AGT - AVERAGE AVERAGE - rAX/
GROUP AGI TAX AGI
(thousands) DUE
$ 0- 2 . $ 1,105 - b 0.4%
2- 4 2,972 37 1.3
h- 6 h,o7kh 106 2.1
. 6- 8 - 6,979 194 2.8
- 8- 10 8,981 297 3.4
10- 12 " 10,980 388 3.6
12- 14 12,980 87 3.8
k- 16 14,995 593 k.o
16- 18 16,988 69% 4.1
18- 20 18,988 792 4.2
20- 22 20,979 : 899 4.4
22- 24 | 22,981 1,017 4.5
24- 26 24,971 1,139 4.6
26- 28 26,968 . 2,268 4.8
- 28~ 30 | 28,968 1,389 | 4.9
30- 32 30,972 1,518 5.0
32- 34 32,967 1,647 5.1
3k-36 34,965 1,776 5.1
36- 38 36,963 1,904 5.2
38- 40 . 38,950 2,047 5.3
4o- 4s - 42,256 2,307 5.5
b5~ 50 .- k7,201 2,724 5.8
50- 55 , 52,299 3,159 6.0
55- 60 . 57,405 3,608 © 6.3
60~ 70 64,523 L, 242 6.5
70- 80 74,569 ' 5,130 6.8
80- 90 - 84,552 6,087 7.1
90-100 94,625 6,982 7.2
100-125 110,954 8,496 7.5
125-150 136,265 10,829 7.8
150-200 171,175 14,101 7.9
200-300 239,160 . 20,468 8.1
300-500 375,757 : 34,832 8.4
500+ 932,161 90,240 8.3

"Note: AGI is Adjusted Gross Income. Source: Oregon Department of Revenue
-33- '
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Department of Environmental Quality

522 SOUTHWEST 5TH AVE. PORTLAND, OREGON

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1780, PORTLAND, OREGON 97207

GOVERNOR

- Auguat 1B, 13982

. Task Force on Managing
and Pinancing Growth
Buite 420 State Capitol
Sales, OB 97310

Gentlemens

On behalf of Director Bill Young, whe is on vacation, I have included a
response o the questionnaire distriboted on July 19, 1932 as well as
additional studies which skould be useful to the Task Porce., Since each of
‘our programs vary in thelr degree and method of involvsnent with growth and
the local infra-structurae, separate questionnaire reaponses from emch
pzogram are included. In addition, we have prepared an overview of the
Pollution Contrel BSend Pund., During the Task Force's July 14 meeting,
conaiderable discussion focused vpon the use of this fund.

‘ i _ by S
To assigt the Tagk Forca we have prepared a brief chronclogy of the fund
including major revigions since 1369, Exhibits inclnde a gummary of
grants, loans, and bond purchases made from the find, tha fund's governing
statntea, and the Invivommental Quality Commiasion's recent policy on
‘Sawerage Works Planning and Construction. Lastly, I have incinded 2 copy
of a recent analysis of gsswarage and solid wasta facilities and alternative
financing methods prepared for the Department by Pacific Economica, Ing,
Addirional copies can be mada available to the Tazk Force if necessary,

The Department will be present at the hsk- Force's August 26 meeting to
elaborats on this information and respond to questions.

gincerely,

/Y
gtan Blla=
Agsiatant to the Director
SB:k
MRllol
Bniclosures

~ Responsae to gquestionnaire

- Pollution Control Bond Fund Background

- Sewnge Treatment and Solid Waste Disposal Facility Pinancing Study
¢ Joe Richards, Chairman - Environmental Quality Commission

Bill Yourig, Director - Department of Envirormental OQuality

JEQ-1
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QUESTIONNAIRE RESPCHSE

OREGON STATE DEPARTMENT OF ENVIROMMENTAL QUALITY
AIR QUALITY DIVISICHN
AUGUST 1882

Describe vour agency's regulatory and financial programs that signi-
ficantly affect the location, planning, or nature of population growth
and development in the state. (Programs should include those involv-
ing permits, plans, administrative rule requirements, loans, grants,
and bonding.) .

The only financial incentive/assistance programs administersd by
the Air Quality Division are 1)+ tax credits for installation of
air and noise pollution control facilities and 2} State and Fed-
eral Air Program grant assistance to Lane Regional Air Pollutien
Authority (LRAPA) to help defray costs of administering the logal
air program in Lane County.

The Noise Program currently provides technical assistancs and

loan and maintenance of noise measuring eguipment to =ncourage
development and operation of local noise control ordinances. This
service is currently provided by Federal funds until October, 1982,
It will then terminate unless picked up by General Funds in the-
1983-85 budget.

On the regulatory side, the Division issues air permits for con-
struction and operation of all significant sources of air pollu-
tion. The Division administsrs air and noise standards which
must be met by new or expanded growth.

Certain areas of the State (Portland, Eugene-Springfield, Medford)
exceed air standards and new major sources may need to provide
"offsets” {equiwvalent reductions in emissicns from existing
sources) to locate in these areas. WNew Major (100 tons/yr. or
more) Particulate Sources currently could not locate within the
nonattainment areas of Medferd, until a particulate attainment
strategy i1s approved by EPA (scheduled for Novembher - Decsmber,
1%82).

Federal/State 2SD (Prevention of Significant Deterioraticn) rules
could prchibit location of wery large industries in clustered
concentrations or very closa to the twelve Class I 2SD areas in

the State (Crater Laks National Park and =leven National wildax-
ness areas).



Noise rules for alrports require evaluation of noise impacts for
new or expanded airports.

2. Distinguish aid programs which are dependent on federal funds from
those over which the state has policy control,

The State Tax Credit Program is administered by DEQ/EQC. The
Air Program grants to LRAPA are part State and part Federal.

3. DCescribe how programs are coordinated in your agency and how they
are cocordinated with related programs of (a) other state agencies
and (b) local gcvernment;s

Air plan review and permitting processes are coordinated with
water and solid waste processes within the DEQ. A multi-media
intra-agency task force is developed to fast-track major appli-
cations if needed.

The Department has a specific written agreement with the State
Department of Energy on coordinated processing of energy facil-
ities.

The Department works closely and cooperatively with the State
Economic Development staff.

Oregon and Washington air programs have essentially the same
standards and processes. There is especially close coordina-
tion on projects and problems along the interstate horder.

DEQ has recently obtained EPA approval for the State to issue
essentially all air permits directly without involvement by
EPA, thus saving permit applicants substantial time and money.

DEQ and LRAPA have the same rules and processes and there is
close coordination of all pertinent issues.

Local lead agencies (MSD, Portland, Jacksen County) have taken
the lead in developing State Implementation Plan (SIP) revisions
to attain transportation related standards (CC and Ozone}. Lo~
cally appointed Citizen Advisory Committees have had major roles
in Portland, Eugene-Springfield, and Medford.

The Division comments on and assists local governments in the
preparation of Local Comprehensive Plans and requires permit
applicants to obtain statements of compatibility prior to
issuing permits.

4, Are state and federal funds complimentary with and are they coor-
dinated with your agency's programs? Are thers barriers to your
agency mingling state and federal funds for priority programs?

Federal highway funds and to some extent Sewage Works Construc-
tion Grant Funds must be coordinated with EPA-approved State



Implementation Plans (SIP's) designed to attain/maintain Na-
tional Ambient Air Quality Standards. This has not been nor is
it expected to be a significant retardant to growth.

Describe your agency's method, if any, for establishing pricrities

for infrastructure assistance. In what ways dees your agency attempt

to coordinate priorities with those of other agencies or programs?

This question is not particularly pertinent to the Air Program.
The Division has and will continue tc make an extra sffort to
agsist and cocordinate with other agencies and local governments.

Discuss immediate and long-range prospects for your agency continu-
ing or expanding its role in aiding local governments to meet
infrastructure needs.

Little or no short-range prospects for increased aid to local
governments. With additional resources, the Division could give
local governments more direct assistance in locating and design-
ing industrial parks to be most compatible with air quality
considerations.

Desgribe legisiation or policy direction that could aid your agency
in working with local governments to meet these needs. (Include
new programs and modifications in existing programs.)

The Department intends to continue to work towards development
of "growth cushions” in the existing air standards nenattainment
areas so proposed new or expanding indestries will not have to
shop for "offsets"” hefore they can lecate or axpand.

Since area sources, i.e. woodstoves, backyard burning, rocad dusts,
etc., compets with industry for limited airshed capacity, the
Department is tending to direct its program activities to better
control pollutants from area sources.

Woodstoves are a large and growing source of particulate and car-~
bon monoxide pollutants and DEQ/EQE is considering asking for
legislative authority to implement some form of regqulation of
woodstoves at the manufactursr/sales level. 7This could make

more airshed capacity available for industrisl/commercial growth
and development.

Discuss ways in which coordination of your programs with related
programs of other state agencies and local governments could be
improved.

DEQ currently assembles an intra-agency task forcs o axpedite/
process air/water/solid waste permits for large, new projects;
this could be done on a larger, inter-agency basis to makae it
easier/fastar/less costly for z large, desirable job-source to
obtain permits and facilitate construction.



Describe methods by which existing or proposed programs might be
financed.

The only apparent sources are either General Funds or fees for
service. Unfortunately, both sources seem to dry-up at the

same time. The activity in item 8 above, probably could be
done effectively with existing resources.

For testing and certifying "clean" woodstoves as referred to in
item 7, if legislatively authorized, the testing would be paid
for by the stove manufacturers and the administration of the
program would be done with existing DEQ staff.
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Oregon State Department of Environmental Quality
Water Quality Diviaion

August, 1982

2.

Desceribe your agency's regulatory and finapcial programs that
significantly affect the location, planning, or nature of pepulaticn
growth and development in the state. (Programs should include those
involving permits, plans, administrative rule requirements, loans,
grants, and bonding).

DEQ issues permits for construction and operation of facilities
to treat and dispecse of sewage and industrial wastes. This
ineludes sewage treatment plants for large and amall cities. It
also includes permits to install individual septic tanks.

If an acceptable method of waste dispoaal cannot be identified,
development can be limited. In general, acceptable waste
disposal does not create health hazards, nuisance conditions, or
alter the quality of surface of groundwaters to the point where
beneficial uses are threatened or impaired.

The Department establishes priorities for allocation of Federal
Sewerage Works Construction Grant Funds to ¢ities within COregon.
These funds are available to correct existing water quality
problems. In the future these funds cannot be used to provide
capacity of facilities to accomodate growth or development.
Limited growth capacity has been funded in the past, but recent
amendments to the federal law precludes such uses in the future.

Discussion of the Pollution Contrél Bond Fund is ineluded as an
attaciment,

Distinguish aid programs which are dependent on federal funds from
those over which the state has policy control.

As noted above, the Department has full contrel of the Pollutien
Control Bond Fund - subject to legislative approvals.

Federal requirements control federal grants. The atates's
priority seitting must be within federal guidelines.



Page 2

3.

5.

Deseribe how programs are coordinated in your agency and how they are
coordinated with related programs of (a) other state agencies and (b)
local governments.,

Scurce Control Section staff within the Water Quality Division
provide assistance to cities, develop the federal grant priority
list, which is adopted by the EQC, and coordinate Pollution
Control Bond Fund uses. The adopted Comprehensive Land Use Plans
of the local jurisdictions are relied upon heavily in the process
of coordination and conflict resolution.

Are state and federal funds complimentary with and are they
coordinated with your agency's programs? Are there barriers to your.
agency mingling state and federal funds for priocrity programs.

Federal Grant Funds and State Pollution Control Bond Funds
management is coordinated so as to elimirate conflict and gain
maximum benefilts of both. As avallable federal funds diminish,
state funds will increasingly be directed to projects that do not
receive federal assistance,

Describe your zgency's method, if any, for establishing priorities for
infrastructure assistance. In what ways does your agency attempt to
coordinate priorities with those of other agencies or programs?

The priority system currently used by the Department addresses
water pollution impacts as a basis for ranking of needs. This is
the requirement of the federal grant statutes.

Pursuant to Environmental Protection Agency rules, future growth
needs and filnmancizl needs are not presently considered in
priorities.

The Department is exploring a separate priority system for
Pollution Ceontrol Bond funds that will use financial need as a
factor in establishing priority for assistance,

Discuss immedizte and long-range prospects for your agency continuing
or expanding its role in aiding local governments to meet
infrastructure npeeds,

The EQC recognized the need for new approaches to assist 1ia loeal
financing of sewerage facilities Lo replace the diminishing
federal funds. As a result, they adopted a Statement of Policy
in October 1981 Lo guide what will be a different transition to
greater local funding. (See Attachment)

The policy offers understanding and a2 willingness to accept
interim standards during longer term construction schedules,
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7. Describe legislation or poliecy direction that could aid your agency in
working with local governments to meet these needs. (Include new
programs and modifications in existing programs).

It may be desirable to consider legislation which would simplify
revenue bond issuance f'or water and sewage utilities so that
voter approval for bonds for each capital construction project
would not be needed.

8. Discuss ways in which cocordination of our programs with related
programs of other state agencies and local governments could be
improved. :

Currently coordination efforts are adequate,

9. Describe methods by which existing or proposed programs might be
financed.

Higher, equitable user fees will obvicusly be needed {o finance
proper operation, maintenance, replacement and new construection.

WG1481



QUESTIONNAIRE RESPCNSE

Oragon State Department of Environmental Quality
Solid Waste Division
August 1982

Describe your agency's regulatory and financial programs that
significantly affect the locatien, planning, or nature of population
growth and development in the state., (Programs should include those
invelving permits, plans, administrative rule requirements, loans,
grants, and bonding.)

S0lid waste programs and facility needs usually follow rather than
precede population growth. Thus, planning and construction cccur
"after the fact." All solid waste disposal facilities (landfills,
transfer staticns, refuse processing, sludge disposal, incineration)
are regulated by a state permit as required in OAR 340-61. Low-
interest loans for planning are available from the Pollution Contrel
Bond Fund {loans under $50,000). |

Constructicn projects (over $50,000) must be szecured by general
obligation bonds unless the EQC specifically acis te allow revenue
bonds or other forms of security. Grants previocusly available for
planning and ccnstruction assistance were virtually eliminated by the
1981 Legislature. Hardship grants may 3£ill be available but would
require specific legislative (or E«Board} approval.

Local government may request landfill siting assistance from the
Departmeat. A solid waste management plan including a waste reduction
{e.g., recycling, processing) preogram is required to make local
government eligible for funding and/or landfilil siting assistance.

The Department also provides technical azsistance in developing waste
reduction plans.

The hazardous waste regulatory program affechs generstors,
tranasporters, and owners/cperators of storage, treatment or discvosal
fagilities, Registration is required of generators and transporiers.
Licenses are reguired of owners/operators of storage, treatment and
disposal facilities.



Questionnaire - Joint Interim Task Force on Managing
and Financing Growth

August 18, 1982
Page 2

2. Distinguish aid programs which are dependent on federal funds from
those over which the state has policy control,

There are no federal aid programs to assist in sclid waste or
hazardous waste management,

A state tax credit program is available for facilities that recover
materials or energy from what would. otherwise he s0lid or hazardous
wastes or waste oil.

3. Describe how programs are coordinated in your agency and how they are
coordinated with related programs of (a) other state agencies and
{b) local governments.

Programs crossing agency program lines are coordinated by a task force
inecluding a member or members from each division and a representative
from the reglonal office involved. One member is appointed as lead
and communicates with the affected agency. Direct contacts are made
with LCDC, Water Resources, Dept. of Energy, etc. The Metro
tri-county area plus the other respective counties were designated by
the state as solid waste planning and implementing agencies. Contacts
are made with these agencies directly. As required, other local
governments are involved; however, we encourage participation through
the designated agency.

Hazardous waste license applications feor storage, treatment or
disposal must contain statement of compatibiiify with local land use
requirements. Public notice given on proposed issuance of storage,
treatment or disposal facility licenses. Written notice given to
Health, PUC, Filsh and Wildlif'e, and Water Resources upon receipt of
disposal facility license applicaticn. On any major new facility, a
task foree representing the Air, Water and Solid Waste divisions is
formed to expedite and coordinate the Department's review.

k., Are state and federal funds complimentary with and are they
coordinated with your agency's program=? Are there barriers to your
agency mingling state and federal funds for priocrity programs?

No federal funds are currently utilized in the state's solid waste
program.

Hazardous waste program federzl and state funds are compatiblie;
however, EPA provides guidance that must be followed on what thev
consider are priority activities in any given year.




Questionnaire - Joint Interim Task Force on Managing
and Financing Growth

August 18, 1982

Page 3

Desceribe your agency's method, if any, for establishing priorities for
infrastructure assistance. In what ways does your agency attempt to
coordinate priorities with those of other agencies or programs?

For solid waste, we have been able to deal with any government unit
requesting assistance so a priority system has not been necessary.

This question is not particularly pertinent to the hazardous waste
program. The hazardous waste program will continue to provide
technical assistance to local government, other state agencies and
industry on matters involving proper hazardous wasie management.

Discuss immediate and long-range prospects for your agency continuing
or expanding lts role in aiding local governments to meet
infrastructure needsa.

Unless some replacement for general fund is identified, it seems
certain that solid waste programs will shrink, This will require
cutting back technical assistance and limiting efforts to statutory-
mandated areas of disposal site regulation.

We need to maintain or expand the number of licensed storages,
treatment or disposal facilities for hazardous wastes to ensure
companies have reasonable alternatives for the proper management of
their wastes.

Describe legislation or policy direction that c¢ould aid your agency in
working with local governments to meet these needs. (Include new
programs and modifications in exdisting programs.)

Renewing the grant program for solid waste construction projects and

- planning grants for eligible projects (see 1 above) would help leoecal

government meet the need for construction of planned facilities and
would allow updating of many local and regional solid waste management
plans which are no longer useful.

An expanded hazardous waste taxy credit program may serve as an
incentive to have constructed state-of-the-art treatment facilities
that otherwise may be § or 10 years down the read. Additional staff
to provide more techrical assistance and educaition to loecal government
and industry on this new, complex program (including the minimum
national standards adopted by EPA).



Questionnairs -~ Joint Interim Task Force on Managing
and Fipancing Growth

August 18, 1982

Page U4

8. Discuss ways in which coordination of your programs with related
programs in other stale agenciss and local governments could be
improved.

Initiate quarterly meetings with select staff from each affected state
agency (172 - 1 day). Qur regional personnel now make routine
contacts with local govermmeni and cocordinate with affected HQ staff.

For hazardous waste management, additional staff to provide more
technical assistance and education con this relatively new, complex
environmental program (including the minimum national standards
adopted by EPA).

3. Describe methods by which existing or proposed programs might be
financed.

Solid waste permit fee legislation was proposed in 198%1. The
Department intends to submit similar legisliation in 1983 (with
industry concurrence). Without some fee structure, solid waste will
remain almost entirely dependent upon shrinking general fund
appropriations.

Reduce hazardous waste program dependence on federal funding by
{(a) increasing the state general fund allocation and (b) establishing
a user fee on generators of hazardeus waste.

sCez27
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Oregon State Department of Envirommental Quality
Water Quality Division
August 1982
The 1969 Legislature referred a proposed Constitutional Amendment to authorize
the sale of state bonds for financing public pollution control facilities to the
voters at the May 1970 primary election {(see Exhibit I). Legislation
estéblishing administrative procedures and assigning responsibility for fund
managemént toithe Departﬁent of Envirﬁnmeﬁtal'Quaiity {DEQ) was also enacted--to
be effective upon voter approval of the amendment (see Exhibit II)., Following
voter approval by a margin of 292,234 to 213,835, the DEQ employed the
consulting assistance of Bartle Wells, to establish management procedures and
administrative rules, The 1971 Legislative Ways and Means commiftee reviewed
the proposed administrative program prior to the first sale of Bonds in about

February 1971.

The creation of the Pollution Control Board Fund was an outgrowth of the Federal
Sewerage Works construction Grants Program. A brief chronological review
identifies major changes which help understand why the Statutes appear as they

do.

1956 - Federal grants to cities for sewerage works construction
were first authorized. Limits were for a 309 Grant, $250,000
Maximum, This program provided significant benefitssts
small communities where per capita costs were high, less

benefit to large projects.



Intervening
Years -
1966
1965-1972
1967

1969

-2~

Appropriations were increased, and grant limits were

raised to $600,000; then removed altogether.

The Federal Matching Grant Program was enacted, The federal

grant would'increase from 30 to 5Q0% if the state would
provide a 25% grant to match the federal grant. Without a

state grant program, the federal share remalned at 30%.

Uregon was requiring major construction of pollution control

facilities to clean up the Willamette River.

The Qregon Legislature appropriated about $2.7 millicn
General Funds for participation in the'matching grant

program during the 67-69 biennium.

The Oregon Legislature appropriated $1.5 million for_grants
during the 69-71 biennium and pursued establishment of the
Pollution Control Bond fund. Both the appropriation and the

fund were geared to two alternative programs:

a. If sufficient federal funds were appropriated to fund
50% of all needed projects, the general fund
appropriation and bond fund would be usaed to provide
28% matching grant. The bond fund could be used to
purchase the local bonds-for the remaining 25% local

Share.



1971-72 .

187273

1977-1981
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b. If federal funds were not sufficient to meet all needs,
a project would receive either a 30% federal grant or a
30% state grant--with the local bonds for the 709 local

share purchased by the PCBE Fund.

The constitutional amendment establishing the bond fund was
brodad enough to benefit other pollution control facility

construction.

$90 million in state bonds were sold to assist sewerage and

solid waste projects,

The federal grant program was substantially modified to (1)
eliminate the matching grant and provide a straight 75%
federal grant and (2) authorize substantial levels of
appropriation. With these significantly increased federa;
commitments, Oregon dropped its grant program (except for

fiseal hardship grants individually approved by the E

"Board), and has since assisted local governments by

purchasing the 25% local share bond issues upon request of

the assisted cities.

Federal funding levels were reduced - while runawzy
inflation drove project costs up--resulbing in increasing

funding delays in projects ready to proceed.



.

1981 Department sought legislative changes (approved) to incréazse
maximum leoan on a project from 709 to 100% sc that projects
not receiving grants could be assisted by PCB fund purchase

of local bonds for 100% of construction cost.

Movement of funds has been slow since most local govermments
have not planned on locally financing 1009 of the cost—=
their plans were developed a few.years ago and relied on the
75% federal grant.
Frdm this chronology, it is apparent that we are in an agoﬁizing transition
period. The "Federal Fund Junkies®™ so carefully hooked sinece 1656, are having
difficulty facing "withdrawal" and reestablishing responsibie, self-sufficient

finanoing-programs.

Sewerage sService is a basiec utility service where user charges, properly
eatablished, should be able to fully fund system ¢onstruction, operation,
maintenance, and replacement. Unfortunately, the true costs of this service
have been ihcreasingly hidden from the public over the past 25 years by such

illusiens as:

-~ Federal funds come from someone else--pnot us, thus they are a gift,

free, etec.

-~ Expenditures to properly maintain facilities have been neglected, thus

facilities have been worn out, used up,--in part based on the assumption
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that federal grants will largely fund the replacement. It is not uncommon
to transfer any funds surplus to daily operaticn needs to other uses,

rather than accumulate equipment replacement reserves,

As a result, increases in user rates to adequately finance the sewerage utility

will be significant.
nsition from g to ipang

The EQC has recognized that ftransition from dependence on federal funds and
deferred maintenance to local self sufficiency would take time and require
substantial flexibility. Therefore, in Cctober 1981, they adopted a statement
of poiicy on Sewerage Works Planning and Construction to provide guidance in
this process. The policy is attached as Exhibit III. Pursuant to this policy,
transition programs have been approved for Seaside and Cottage Grove. COthers

are being formulatsd.

ond arnagemen nilosoph

From the beginning, the Pollution Control Bond fund has generally been managed

based on the following assumptions:

1. M™Loans®

a. The stake interest rate would be passed on to local governments--thus

giving them the lowest cost money.
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".oan®” funds would be advanced from the bond fund by purchasing local
bond= issued via a bid process at public sale. GO bonds were
preferred and have constituted the majority of bonds purchased.
Revenue bonds could be purchased if security was sufficient. Bancrof't

bonds could also be purchased for qualifying projects.

"Loan™ recipients would repéy prineipal and interest 30 days zhead of
the date state bond payments were due so that funds would be available

and no demand would be placed on the State General Fund,

2. Grants

a.

The Legislature would biennially appropriate such general funds as are
neceasary to repay Pollution Control Bonds used for grants. Interest
earned on invested Sinking Fund and Bond Fund proceeds would reduce

the needed Generazl Fund appreopriation.

Grants have for many years required E Board approval prior to award.

3. General

a.

The state General Fund via the Department's budget, would abserb
administrative cosfs. This was changed in 1981 when the Legislatufe
authorized administrative expenses to be paid from the Sinking Fund
and directed the Department %o recover administrative costs through an

inerement added to interest costs.

Management was to be "conservative so that the state’'s favorable

credlt rating would be maintained.m™



nd Fu leve £

Since 1971, $160,000,000 in bonds have been sold. Dispersement has

been as follows:

Sewerage Solid Waske
Grants . ' $32,816.291.98 $5,912,769.00
Bond Purchases . . 81,360,000.00 4,607,800.00
- Miscellanecus Loans for Planning 3,024,525.45 6,927,270.00

A 1ist of public agencies receiving funds is attached as Exhibit IV.

- RDesign Capacgity for New Facilities

The capacity of new facilities aided by grant or lcan funds has always been a
debated issue--and one that frequently generates hard feelings between local

officials and state regulatory agencies.

Where a federal grant is involved, the facility must be sized with sufficient
"regerve?® capacity %o accommedate the growth that is expected to occur during
the design useful life of the facility. For sewage treatment plant, this is
normally 20 years. For sewers, this is normally 50 years. The greatest problem
has come where local governments want to build a facility to accommodate.more

growth than EPA or the state believe reasonable.

Facilitiesz must now be sized consistent with Acknowledged Comprehensive Land Use
Plan pepulation forecasts. Thus, the same figures are to be used for planning

and finangcing all capital improvements and services.

WL1818



Exhibit T

CONSTITUTION OF OREGON

1385

ARTICLE XI-H

POLLUTION CONTROL

Sec. 1. State empowered o lend credit for financing

pollution control facilities

2. Only facilities seventy percent self-supporting
and self-liquidating authorized

3 Authority of public bodies W receive funds

Section 1. State empowered to lend
credit for f{inancing pollution control
facilities. In the manner provided by law and
notwithstanding the limitations contained in
sections 7 and 8, Articie X, of this Constitu-
tion, the credit of the State of Oregon may ke
loaned and indebtedness incurred in an
amount not to exceed, at any one time, one
percent of the true cash value of all taxable
property in the state:

(1) To provide funds to be advanced, by
contract, grant, loan or ctherwise, to any
municipal corporation, city, county or agency
of the State of Oregon, or combinations there-
of, for the purpose of planning, acquisition,
construction, alteration or improvement of
facilities for the collection, treatment, dilution
and disposal of all forms of wasta in or upon
the air, water and lands of this state; and

{2) To provide funds for the acquisition,
by purchase, loan or otherwise, of bonds, notes
cr other obligations of any municipal corpora-

tion, city, county or agency of the State of

Oregon, or combinations thercof, issued or
made for the purposes of subsection (1) of this
section.

[Created through H.J.R. No. 14, 1969, and adopted hy
people May 26, 1970]

Section2  COmly [acilities seventy
percent self-supporting and self-
liquidating authorized The {facilities for
which funds are advanced and for which
tonds, notes or other obligations are issued or
made and acquired pursuant to this Artiele
shall be only such facilities as conservatively
appear to-the -agency designated by law to
make the determination te be not less than 70
percent self-supporting and self-liquidating
from revenues, gifts, grants from the Federal
Government, user charges, assessments and

other fees, .
{Created through H.J.R. No. B, 1969, and sdopted by
people MMay 26, 1970]

Section 3.  Authority of public bod-
ies to receive funds, Notwithstanding the

Source of revenue
Bonds
Legislution to effectusie Article

&

n

o o

limitations cortained in section 10, Article X!
of this Constitution, municipal corporations,
cities, counties, and agencies of the State of
Cregon, or combinations thercof, may receive
funds referred to in section 1 of this Article,
by contract, grant, loan or otherwise and may
also receive such funds through disposition to
the state, by sale, lean or otherwise, of bonds,
notes or other obiigations issued or made for
the purpeses set forth in section 1 of this
Article.

{Created through HLJR No.o 14, 1869, and adoptid by
people May 26, 19701

Section 4. Sources of revenue. Ad
valorem taxes shall be levied annually upon
all taxable property within the State of Ore-
gon In sufficient amount to provide, together
with the revenues, gifts, grants from the
Federal Government, user charges, assess-
ments and other {ees referred to in section 2 of
this Article for the payment of indebtedness
incurred by the state and the interest thercon,
The legislative Assembly may provide other
revenues to supplement or replace such tax

levies.
ICreated through HLJR. Mo, 14, 1589, and adupled hy
peaple May 26, 19704

Section 5. - Bonds. Bonds issued pur-
suant to section 1 of this Article shall be the
direct obligations of the state and shall be in
such form, run for such pericds of time, and
bear such rates of interest, as shall b= pro-
vided by law. Such honds may be refunded
with bonds of like obligation. '
{Croated through 1R No. 14, 1969, nnd ndupted by
people May 28, 1970)

Section 8,  Legislation to effectuste
Articie. The Legislative Assembly ghall enact
legislation to carry out the provisions of this
Article. This Article shall supersede all con-
flicting constitutional provisions and shall
supersede any conflicting provisien of a
county or city charter or act of Incorporation.
iCreated through H.J.R. No. t4, 1969, and adopted by
people May 26, 15704
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(3) i the certification of a pollution con-
trol or solid waste, hazardous wastes or used
oil faeility is ordered revoked pursuant to
paragraph {(a) of subsection (1) of this section,
all prior tax relief previded to the holder of
such certificate by virfue of such certificate
shall be forfeited and the\Department of Reve-
nue or the proper county Kficers shall proceed

collect those taxes not payd by the certifi-
e holder as a result of theWey reIief provid-

further relief 073
316.097 or 317R72 in connection with stk
facility, as the ca@k may be, from and after the
date that the ordar of revocation becomes

final. [Formerly $49.64% 1975 c.496 §7; 1977 ¢.795 §7;
1979 c.802 §7)
468,187 Tax crediy computation for

affiliated corporation whten credit exceeds
tax Hability. If an affiliated\corporation that
is subject to taxation under ORS chapter 317
or 318, or both, is a part of a unitary group of
affiliated corporations engaged Nn mineral
extracjon and integrated througih smelting
and salds that are permitted or requirhd to file
a comnbifgd report with respect to thoseyopera-
tions und§y ORS 314.363, and the corpoigtion
is entitlea%oc a pollution control facility\ax
credit in cor¥yection with the operations und

ORS 317.072%pursuant to a certificate issued
prior to Januady 1, 1881, but is not able to
take all or a pcgtion of the credit solely be-
cause the credit Xxceeds its tax Hability for
the taxable year ayd those taxable years for
which a camy forwdgd is allowsad, then not-
withstanding any Yequirement of ORS
317.072 or 468.153 to 4%8.190 to the contrary,

Note: 3ection 3. cha
provides:

aliowable for tax vears beginning on or afte%
1983,

(2) U, upen the allowance of the tax cre
affiliated corporation under section 2 of this Act,”
still tax credit lost, and in the case of credits lost i3
and 1982, the corporation to which the certificat
issued or any member of the affiliated group may D%

the amount of the lost tax credit in any taxable vear
beginning on or after January 1, 1983, and prior to a
taxable year beginning six ve after the last taxable
year for which the facility is certy %ed under ORS 468.170
(7). However, nothing in this sectf or section 2 of this
Act allows a tax credit on account of $ge facility that is in
total more than the credit that wouldigave been allowed
Mthe corporation to which the certificat
thegorporation had sufficient tax liabil¥y to claim the

% hy facility was
2 of this

In establishing the portion J
Rallocable to the prevention,
control or redu i
poliution for fac
' R the commission shall
consider the followinMactors:

on th nveatment in the facility

{C) apphcable, the alternachy
equipmer and costs for achievingy
pollution c®gtrol objective.

(d) Any Welated savings or incrigse in
costs which ocyr or may oceur as a reaglt of
the installation & the facility.

(e) Any other Nyctors which are relevant in
establishing the poRion of the actual cost of
the facility properiydgilocable to the preven-
tion, control or reductid ) of air, water or noise
pollution.

(2} The portion of ady
Rilocable shall be:

¥ a) Eighty percent or
Si'{ty percent or more b
percen -
(c) F¥ty percent or more but ) s than 80
percent.
(d) ’I“NED.
40 percent.

[N

" ai costs properly

N less than 80

g percent or more but i s than

() percent,

STATE POLLUTION CONTROL
BONDS

468,195 Issuance of bonds author-
ized; principal amount. In order to provide
funds for the purposes specified in Article
HI.H of the Oregon Constitution bonds may be
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POLLUTICON CONTRCL 468.220

issued in accordance with the provisions of
ORS 286,031 to 286.061. The principal
amount of the bonds outstanding at any one
time, issued under guthority of this section,
shall not exceed 3$260 million par value.
[Formerly 449.672; 1981 2.312 §1; 1981 ¢.660 §42]

468.200 [Formerly 449.675; repealed by 1951 ¢.660
§$18]

468.205 [Formerly 449.877; vepealed by 1981 «.650.

§18}

468.210 [Formerly 449.650; 1975 c.482 §13; repealed
by 1881 ¢.660 §18]

488,215 Pollution Control Fund. The
money realized from the sale of each issue of
bonds shall be credited to a special fund in the
State Treasury, separate and distinct from the
General Fund, to be designated the Pollution
Control Fand; which fund is hereby appropri-
ated for the purpose of carrying out the provi-
sions of ORS 468.195 to 468.260. It shall not
be uged for any other purpaose, except that this
money, with the approval of the State Trea-
surer, may be invested as provided by ORS
293.701 to 293.776, 293.810 and 293,820, and
the earnings from such investments inure to
the Pollution Centrol Sinking Fund. [Formerly
449.682] )

488.220 Department to administer
funds; uses; legislative approval of grants;
administrative assessment. (1} The depart-
ment shall be the agency for the State of
Oregon for the administration of the Pollution
Control Fund. The department is hereby au-
thorized tc use the Pollution Control Fund for
one or more of the following purposes:

{a) To grant funds not to exceed 30 percent
of total project costs for eligible projects as
defined in ORS 454.505 or sewerage systems
as defined in ORS 468.700.

{b} To acquire, by purchase, or otherwise,
general obligation bonds or other obligations
of any municipal corporation, city, county, or
agency of the State of Oregon, or combina-
tions thereof, issued or made for the purpose
of paragraph (a) of this subsection in an
amount not to exceed 100 percent of the total
project cosis for eligibie projecta.

{¢) To acquire, by purchase, or otherwise,
other obligations of any city that are author-
ized by its charter in an amount not to exceed
100 percent of the total project costs for eligi-
ble projects. :

(d) To grant funds not to excesd 30 percent
of the total project costs for facilities for the

disposal of solid waste, including without
being limited to, transfer and resource recov-
ery facilities.

{e) To make loans or grants to any munici-
pal corporation, city, county, or agency of the
State of Oregon, or combinations thereof, for
planning of eligible projects as defined in ORS
454.505, sewerage systems as defined by ORS
468.700 or facilities for the disposal of solid
waste, including without being limited to,
transfer and resource recovery facilities.
(Grants made under this paragraph shall be
considered a part of any grant authorized by
paragraph (a) or {d) of this subsecticn if the
project is approved.

(f) To acquire, by purchase, or otherwise,
general obligation bonds or other obligations
of any municipal corporation, eity, county, or
agency of the State of Oregon, or combina-
tions thereof, issued or made for the purpose
of paragraph (d) of this subsection in an
amount not o exceed 100 percent of the total
project costs.

(g} To advance funds by contract, loan or
otherwise, to any municipal corporation, city,
county or agency of the State of Oregon, or
combination thereof, for the purpose of para-
graphs (a) and (d} of this suhsection in an
amount not to exceed 100 percent of the total
project costs.

{(h) To pay compensation required by law
to be paid by the state for the acquisition of
real property for the disposal by storage of
envirenmentally hazardous wastes.

(i) To dispose of environmentally hazard-
ous wastes by the Department of Environmen-
tal Quality whenever the department finds
that an emergency exists requiring such dis-
posal.

(i) To acquire for the state real property
and facilities for the disposal by landfil],
storage or otherwise of solid waste, including
but not limited to, transfer and rescurce re-
covery facilities.

{2) The facilities referred to in paragraphs
{a} to (&) of subsection {1} of this section shall
be only such as conservatively appear to the
department to he not less than 70 percent
self-supporting and self-liquidating from
revenues, gifts, grants {rom the Federal Gov-
ernment, user charges, assessments and ocher
fees.

(3) The facilities referred to in paragraphs
(), () and {g} of subsection (1) of this section
shall be only such as conssrvatively appear to
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the department to be not less than 70 percent
self-supperting and self-liquidating from
revenues, gifts, grants {from the Federal Gov-
ernment, user charges, assessments and other
fees.

{4) The real property and facilities re-
ferred to in paragraph (j) of subsection (1) of
this section shall be only such as conservative-
ly appear to the department to be not less
than 70 percent self-supporting and self-
liquidating from revenues, gifts, grants from
the Federal Government, user charges, assess-
ments and other fees.

{5} The department may sell or pledge any
bonds, notes-or other obligations acquired
under paragraph (b) of subsection (1) of this
section.

(6) Before making a loan or grant to or
acquiring general obligation bonds or other
obligations of a municipal cerporation, city,
county or agency for facilities for the disposal
of solid waste or planning for such facilities,
the department shall require the applicant to
demonstrate that it has adopted a solid waste
management plan that has been approved by
the department. The plan must include a
waste reduction program.

(7) Any grant authorized by this section
shall be made only with the prior approval of
the Joint Commitiee on Ways and Means
during the legislative sessions or the Emer-
gency Board during the interim period be-
tween sessions.

(8) The department may assess those
entities to whom grants and loans are made
under this section fo recover expenses in-
curred in administering this section. {Formerly
449.685; 1977 ¢.95 §8; 1977 ¢.704 §9; 1979 ¢.773 §9; 1981
c.312 §2]

468.225 Investment yield on undis-
tributed bond funds and revenues. All
undistributed bond funds and revenues re-
ceived as payment upon agency bonds or other
ooligations, if invested, shall be invested to
produce an adjusted yield not exceeding the
Hmitations imposed by section 103, subsection
{d} of the Internal Revenue Code of 1954, and
amendments thereto in effect on March 1,
1971, {Formeriy 448 6587}

Sinking

468.230 Pollution Controel

Fund; use; limitation. (1) The commission
shall maintain, with the State Treasurer, a
Pollution Contro}l Sinking Fund, separate and
distinct from the General Fund. The Pollution
Control Sinking Fund shall provide for the

payment of the principal and interest upon
bonds issued under authority of Article XI-H
of the Constitution of Oregon and ORS
468.195 to 468.260 and administrative expen-
ses incurred in issuing the bonds. Moneys of.
the sinking fund are hereby appropriated for
such purpose. With the approval of the com-
mission, the moneys in the Pollution Control
Sinking Fund may be invested as provided by
ORS 293.701 to 293.776, 293.810 and 293.820,
and earnings from such investment shall be
credited to the Poliution Control Sinking
Fund. '

{2) The Poliution Control Sinking Fund
shall consist of all moneys received from ad
valorem taxes levied pursuant to ORS 468.195
to 468.260 and assessments collected under
ORS 468.220 (8), all moneys that the Legizla-
tive Assembly may provide in lieu of such
taxes, all earnings on the Pollution Centrol
Fund, Pollution Control Sinking Fund, and ali
other revenues derived from contracts, bonds,
notes or other obligations, acquired, by the
commission by purchase, loan or otherwise, as
provided by Article XI-H of the Constitution
of Oregon and by ORS 468.195 to 468.260.

(3) The Pollution Control Sinking Fund
shall not be used for any purpose other than
that for which the fund was creatad. Should a
balance remain therein after the purposzes for
which the fund was created have been ful-
filled or after a reserve sufficient to mest all
existing obligations and liabilities of the fund
has been set aside, the surplus remaining may
be transferred to the Pollution Control Fund
at the direction of the commission. [Formerly
449.690; 1981 ¢.312 §3] )

468.235 Levy of taxes to meet bond
obligation authorized. Each year the De-
partmhent of Revenue shall determine the
amount of revenues and other funds that are
available and the amount of taxes, if any, that
should be levied in addition thersto to rmeet
the requirements of QRS 468.195 to 468.2860
for the ensuing fiscal year. Such additional
amount of tax is hereby levied and shall be
apportioned, certified to, and collected by the
several counties of the state in the manner
required by law for the apportionment, certifi-
cation and collection of other ad wvalorem
property taxes for state purposes. This tax
shall be collected by the saveral county trea-
surers and remitted in full to the State Trea-
surer in the manner and the times prescribed
by law, and shall be credited by the State
Treasurer to the Pollution Control Sinking
Fund. {Formerly 448.692]
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468.260

468.240 Remedy where default oceurs
on payment to state, If any municipal corpo-
ration, city or county defaults on payments

due to the state under ORS 468.195 to.

468.260, the state may withhold any amounts
otherwise due to the corparation, city or coun-
ty to apply to the indebtedness. (Formeri:
4496041

468.245 Acceptance of federal funds.
The commission may accept assistance, grants
and gifts, in the form of money, land, services
or any other thing of value from the United
States or any of its agencies, or from other
persons subject to the terms and conditions

thereof, regardless of any laws of this state in

conflict with regulations of the Federal Gov-
ernment or restrictions and conditions of such
other persons with respect thereto, for any of
the purposes contemplated by Article XI-H of
the Constitution of Oregon and by ORS
468,195 to 468.260. Unless enjoined by the
terms and conditions of any such gift or grant,
the commission may convert the same or any
of them into money through sale or other
disposa! thereof. [Formerly 449.695]

468.250 Participation in matching
fund programs with Federal Government.
(1) The commission may participate on behalf
of the State of Oregon in any grant program
funded in part by an agency of the Federal
Government if the implementation of the
program requires matching funds of the state
or its participation in administering the pro-
gram. However, any grant advanced by the
commission to an otherwise eligible applicant
shall not exceed 30 percent of the total eligible
costs of the project applied for, and further
provided that the project shall not be less than
70 percent self-supporting and self-liquidating
from those sources prescribed by Article XI-H
of the Constitution of Oregon.

(2) Subject to conditions imposed on feder-
ally granted funds, a municipal corporation,
city, county or agency of the State of Oregon,
or combination thereof, who is =eligible for
federal funds for a project during its constre-
tion or becomes eligible for reimbursement for
funds expended, if the project has been con-
structed and placed into operation, shall apply
for and pay to the commission such funds so
received, or otherwise made available to it, in
such amounis as determined by the commis-
siony as just and necessary, {from an agency of
the Federai Government. These funds shall

first be used to reimburse the State of Oregon
for the portion of any grant that was advanced~
to the municipal corporation, city, county or
agency of the State of Oregon, or combination
thereof, for construction of the project that
exceeded the federal requirements for state
matching funds and any remainder thereof
shall be used to apply upon the retirement of
any principal and inierest indebtedness due
and owing to the State of Oregon arising out
of funds loaned for the project prior to federal
funds becoming available.

{3) The refusal of a municipal corperation,
city, county or agency of the State of Oregon,
or combinations thereof, to apply for federal
funds in such amounts as determined by the
commission as just and necessary for which it
would otherwise be eligible, shall be sufficient
grounds to terminate any further participa-
tion in construction of 4 facility by the com-
mission,

{4) The municipal corporation, city, county
or agency of the State of Oregon, or combina-
tions thereof, shall consent to and request that
funds made available to it by an agency of the
Federal Gavernment shall be paid directly to
the commission if required to do so under
subsection (2) of t;his section. (Formerly 449.697]

468.255 Limit on grants and loans.
Any funds advanced by the commission by
grant shall not exceed 30 percent of the total
project costs for eligible projects or for facili-
ties related to dispnsal of solid wastes, and
any obligation acquired by the commissicn by
purchase, contract, loan, or otherwise, shall
not exceed 100 percent of the total project
costs for eligible projects or for {acilities relat-
ed to dispesal of solid wastes. Combinations of
funds granted and lcaned by whatever means
shall not total more than 100 percent of the
eligible project costs. [Formerly 449.699%; 1981 ¢.312
§4]

468.260 Return of unexpended funds
to state reguired; use of returned f[unds.
Any proceeds unexpended after a project s
constructed and inspected, and after records
relating thereto are audited bv the commis-
sion, shall be returned to the commission on
behalf of the State of Cregon to apply upon
the retirement of principal and interest in-
debtedness on obligations acquired by it from
a municipal corporation, city, county or agen-
cy of the State of Oregon, or any combinations
thereof. (Formerly 449.701]
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Exhibit III

DEPARTMENT OF ENVIRONMENTAL QUALJITY er Qualij a

POLICY ON SEWERAGE WORKS PLANNING AND CONSTRUCTION

340-41-034

(1)

(2)

(3

Cregon's publicly owned sewerage utilities have since 1956
developed an inereasing reliance on federal sewerage works
construction grant funds to meet a major portion of the cost of
their sewerage works construction reeds. This reliance did not
appear unreasonable based on federal legislation passed up

through 1978. Indeed, the Environmental Quality Commission (EQC)
has routinely approved compliance schedules with deadlines

contingent on federal funding. This reliance no longer appears
reasonable based on recent and proposed legislative actions and
appropriations and the general state of the nation's sconomy.

The federal funds expected for future years will address a small
percentage of Oregon's sewerage works construction needs. Thus,
continued reliance by DEQ and public agencies on federal funding
for sewerage works constructicn will not assure that sewage from
a growing Cregon population will be adequately treated and
disposed of so that health hazards and nuisance conditions are
prevented and beneficial uses of public waters are not threatened
or impaired by quality degradation.

Therefore, the following statements of poliey are eatablished to
guide future sewerage works planning and construction:

(a) The EQC remains strongly committeed to its histeoric program
of preventing water quality problems by requiring control
facilities to be provided prior to the connection of new or
increased waste loads,

{b) The EQC urges each sewerage utility in Oregon to develop, as
soon as practicable, a financing plan which will assure that
future sewerage works construction, operation, maintenance
and replacement needs c¢an be met in a timely manner. Such
financing plans will be a prerequisite to Department
issuance of permits for new or significantly modified
sewerage facilities, or for access to funding assistance
from the state pollution control bond fund. The Department
may accept assurance of development of such financing plan
if necessary to prevent delay in projects already planned in .
the process of implementation, The Department will work
with the Leagne of Oregon Citiés and others as necessary to
aid in the development of financing plans,

WQRULE.A (3-8-82) 31-11 ‘ Water Quality Rules
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(e)

(d)

(e)

()

No sewerage utility should assume that it will receive grant
assistance to aid in addressing its planning and
construction needs.

Existing sewerage facility plans which are awaiting design
and censtruction should be updated where necessary to
include:

(A) Evaluation of additional alternatives where.
appropriate, and re~evaluation of costs of existing
alternatives;

(B) Identification and delineation of phased construction
alternatives; and

{C) A financing plan whieh will assure ability to conmstruct
facilities over an approprizte time span with locally
derived funds.

New sewerage works facility planning initiated after

Cctober 1, 1981 should not be approved without adequate
consideration of alternatives and phased construction
options, and without a financing plan which assures adequatse
funding for construction, operation, maintenance and
replacement of sewerage facilities:

The EQC recognizes that many cities in need of immediate
sewerage works construction have completed planning and are
awal ting design or construction funding. These cities have
developed their program relying on 75% federal grants. They
will have difficulty developing and implementing
alternatives to fund immediate construction needs. Many
are, or will be, under moratoriums on new connections
because existing facilities are at, or near, capacity.  The
EQC will consider the following interim measures as z means
of assisting these cities to get on a self-supporting basis
provided that an approvable long-range program is
presented:

{4) Temporary increases in waste discharge loading may be
approved provided a minimum of secondary treatment, or
equivalent control is maintzined and beneficial uses of
the recelving waterway are not impaired.

WQRULE. A (3-8-82) h1a12 Water Quality Rules
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(g)

(k)

(B} 1Installation and operation of temporary treatment works
may be approved providing:

(i) The area served i3 inside an approved urban growth
boundary and the proposal is consistent with State
Land Use Planning laws.

(ii1) A master sewerage plan is adopted which shows how
and when the temporary facilities will be phased
out.

(iii) The publie agency responsible for implementing the
master plan is the owner and operator of the
temporary facilities.

(iv) Sewerage service to the area served by the
temporary facility is necessary as part of the
financing program for master plan implementation
and no cther option for service is practicably
available.

(v} An acceptable receiving stream or method of
effluent disposal is available for the temporary
Tacility.

(C) Compliance schedules and other permit requirements may
be modified to incorporate an approved interim
program. Compliance with a permit so modified will be
required at all times.

Sewerage Construction programs should be designed to
eliminate raw sewage bypassing during the aummer recreation
season (except for a storm event greater than the 1 in 10
year 24 hour storm) as soor as practicable. A program and
timetable should be developed through negotiabtion with each
affected source. Bypasses which oceur during the remainder
of the year should be eliminated in accordance with an
approved longer term maintenance based correction program.
More stringent schedules may be imposed as necessary to
protect drinking water supplies and shellfish growing areas.

Any sewerage utiliiy that is presently in cempliance and
foresees a need to plan for future expansion to accommodate
growth but elects to wait for federal funds for planning and
construetion will make such election with full knowledge
that if existing fzcilities reach capacity before new
facilities are completad, a moratorium on new connections

WQRULE.A {3-3-82) 41-13 Water Quality Rules
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will be imposed. Such moratorium will not quality them for
any special consideration since its presence is deemed a
matter of their choice.

(1) The Department will continue to assist cities to develop
interim and long-range programs, and construction schedules
and to secure financing for essential construction.

Stat, Auth.: ORS Ch. 183
Hist: DEQ 29-198t, f. & ef. 10-19-81

WQRULE. A (3-8-82) 3114 Water Quality Aules



Exhibit IV

POLLOUTION CONTROL BOND FUND

SOLID WASTE
Committed Last Payment Total Amount Paid Encuunbered
Name Proj § Date Amount Vo # Date Gra_nt Loan Bonds (Reimbursed)
Baker Co. 550 11/73 21,490 2222 12/73 21,490
Central Oregon 180 3/73 41,497.6% 3363 ‘9/75 "41,497.69
Clatsop-Tillamcok Co. 160 2/73 48,125 3475 10/77 48,125
Columbia County 000 12,150 A X o 12,150
Columbia County 000 56,350 _ ' X 56,350
Columbia County - 660 9/74 12,000 9258 5/81 12,000
Columbia County 661 48,500 2620 1/82 23,000 25,500
Coos—Curry 501, 5/13 . 46,801.32 3316 6/76 46,801.32
Deschutes Co. 000 4/78 12,000 7808 2/79 11,560
Deschutes Co. 181 10/77 45,000 2535 2/78 45,000
Douglas 150 2/73 26,300 . 819  10/74 26,300
Douglas County 151 2/15 209, 000 3/78 209,000
EWEB 650 1/14 5,000 3097 1/ 5,000
Gilliam 130 5,000 2261 6/74 5,060
Gilliam County 131 2/75 2,700 5/75 2,700
Gilliam County 131 5/75 4,050 6474 11/76 4,050

BR437 =1 June 30, 1982



POLLUTION CONTROL, BOND FUND

SOLID WASTE
Ccommi tted Last Payment Total Amount Paid Encunbered

Name Proj § Date Amocunt Vo # Date Grant Loan Bonds {Reimbursed)
Grant 120 8,712 22:’34 1/14 | 8,712
Har ney 620 /713 10,744.61 369 9/14 10,744.61
Hood River Co. SWP 172 6/80 18,000 X 18,000
Jackson 510 /73 21,300 3362 B/14 21,300
Josephine 520 5/73 15,000 3376 9/15 15,000
Klamath 590 4/73 13,534.60 3424 12/75 © 13,534.60
RKlamath Co. 592 4/78 45,000 7839 2/79 44,187 813
Klamath Co. 5924 4/78 15,000 7840 14,999 1
Elamath Co. swe 593 2/80 56,700 10076 3/82 35,987 20,713
Elamath County 591 1/16 54,300 9526 /11 45,079.55
Lane Q0G 180 2/73 154,000 3464 3/16 154,000
Lane County 191 1/16 1,500,000 9714 /78 1,424,999.78 75,000
Lane County | 1918 1/76 3,560,000 3883 lb/?ﬁ 3,500,000
Lincoln Co. 602 4616 6/80 38,900 G 133,300
Lincoln Co. 000 600,000 | X L 420,000
Lincoln Co. 601 11/73 9,000 1058 12/74 9,000
Lincoln Co. 603 3791 6/82 7,800

3
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POLLUTICN CONTROL: BOND FUND

SOLID WASTE
Committed Last Payment Total Amount Paid Encunbered

Name Proj # Date Amount Vo § Date Grant Loan Bonds (Reimbursed)
Malheur Co. 580 /713 4,000 3/73 4,000
Marion County Pub Wks 102 9/75 7,350 6467 12/76 T,BSQ
Marion County Pub Wks 103 3/76 20,659.41 3145 5/76 20,0659.41
Metro Swvc Dist J1leA 35,000 2098 1/18 35,000
Metro Svc Dist 110 325,000 273 4/74 325,000
Metro Svc Dist 111 1/74 SW 1157 3347 8/15 X
Metro Sve Dist 112 3/75 2,000 3473 1/77 2,000
Metro Svc Dist 113 8/75 SEE 115A 3558 . 6/76 X
Metro Sve Dist 114 1/76 115A 8530 5/17 < X
Metro Svc Dist 115a 8,277,622.50 L 5462 8/80 3,510,870
Metro Sve Dist 1154 4/717 3,113,377.50 G 403,589
Metro Svc Dist 116 10/77 15,000 2097 1/78 13,500
Metro Sve bist ‘ 117 5t. Johns 3462 5/82 573,522 G 9,708
Mekro Svc Dist Rossman (Part of 1154) -0~
Metro Svc Dist 118 { 2553 i/82 3,330,600 %,157,700
Metro Svc Dist 118 1605 11/81 1,213,790 709,510
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POLLUTICH CONTROL BOND FUND

SOLID WASTE
Cammitted Last Payment ‘ Potal Amount Paid Encumbered

Name Proj 4 Date Amount Vo # Date Grant Loan Bonds (Reimbursed)
Mid-Columbia  EDD 17¢ 15,894.07 2011 5/713 15,894.07
Mid-Willamekte COG 101~-a 5/13 - 177,396.89 2992 6/75 177,396.89
Mid-Willamette COG lOi 2/73 49,544.50 1654 1/75 49,544.50
Morrow Co. 140 16,270.62 2089 8/73 16,270.62
Morrow County 141 4/76 14,835 7962 3/77 9,241.95
Port of Umpqua 640 9/13 75,000 3253 7/15 75,000
Port of Umpqua 641 1/76 135,600 6630  12/76 52,455.75
Portland pyrolysis 000 4,693 6/73 4,693
Shemman Co. 000 7,500 . X
Sherman Co. 000 17,500 X
Tillamook 000 150,000 5893 9/80 122,807
Tillamook 163 350,000
Tillamook Co. - 151 6/78 SEE 163 9385 5)79 27,193
Tillamook Co. SWC 163A /79 134,160 8931 5/81 119,134 15,026
U of 0 Bur Gov Rsh. 630 6/73 21,540.70 2281 4/76 21,540.70
Umatilla 530 3/73 18,838.36 3095 6/15 18,838.36

—4—

BE437



POLLUTION CONTROL BOND FUND

S0LID WASTE
Camnitted Last Payment "I\otal Amount Paid Encumbered
Name Proj # Date Amount Vo # Date Grant ILoan Bonds (Reimbursed)
Union Co. 560 4/73 23,800 3364 8/75 . 23,800
Union County 561 2/17 271,200 9725 1/78 257,640 13,560
Union County 561 3/711 632,800 8204 4/77 632,800
Wallowa 570 15,769.15 2274 4/75 15,769.15
Wallowa 571 4/75 11,872.05 9880 6/79 11,872.05
Wallowa 571 4/75 28,400 6667 12/76 28,400
Wasco Co. 000 | ' , G 9,000
Wasco Co. 000 30,000 X X L 21,000
Wheeler 540 7,500 1310 12/74 7,500
Yamhill 4/82 475,000 3139 4/82 475,000
TOTAL $5,912,769 $6,927,270 54,607,800 $2,697,331
BK437 —F



POLLUTION CONTROL BOND FUND

WATER (UALITY

Committed Last Payment Total Amount Paid Encunbered
Name Proj § Date Amount Vo § Date . Grant Loan Bonds (Reimbursed)
Adrian 017 21,000 2769 5/175 5,250 (paid back)
Albany 319 4/13 405,462 1466 4/73 405,462
Ashland 384 12/73 250,000 5383 2/74 ! . ‘ 280,000
Astoria 291 2,182,575 2282 1/77 2,164,400
Astoria 291 11/72 3,665,000 3,665,000
Aumsville 278 12/72 42,457 1030 12/72 42,457
Baker 027 12/74 20,000 3032 6/75 18,000 .2,000.00
Bandon 223 12/72 117,501 1034 12/72 117,501
Bay City 246‘ 78,559.80 3423 14/75 78,55%.80 (2,826.05)
Bay City 246 12/72 80,000 80,000
Bay to Bay SD 020 8/74 19,800 3404 10/75 19,800 (paid back)
Bear Creek Valley SD 279 6/13 1,639,427.79 1824 6/73 1,639,427.79 (2,047.79)
Bend b35 12/15 60,100 3886a 1277 60,100 (paid back)
Bend 486 5/80 1,792{148 5419 8/80 l,544,043 (paid back) 248,105.00
Bend 186 11/76 9,000,000 374 8/79 9,000,000
Bend 486 11/76 7,500,000 9148 5/81 7,500,000 -0
Beng ~ see WQ-3 R&D 8/74 35,000 5/78 35,000
~1- June 30, 1982
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POLLUTION CONTROL BOND FUND
WATER QUALITY

Commi tred Last Payment Total Amount Paid Encumbered

Name Proj # Date Amount Vo § _  Date Grant Loan Bonds {Reimbursed)
Bly sn 372 - /T4 84,347 2724 5/15 84,347
Bend see WQ-P 261 12/72 148,169 2723 5/15 148,169
Benton County 000 7/73 23,800 1635 1/75 23,800 {paid back)
Boardman 007 /14 70,000 1574 4/74 64,815 (paid back)
Boardman 424 4/18 420,000 .4465 6/78 _ -420,000
Bonanza 453 12/717 96,000 1925 1/78 : 96,000
Brookings 214 12/72 7,655 2383 3/77 7,655
Brownsville 000 8/79 200,000 1763 11/79 220,000
Brownsville 004 9,950 822 10/74 . 8,487 (paid back)
Bunker Hill 335 2/75 - 62,000 2487 4/75 62,000
Burns 303 6/72 4,114 6/72 4,114
Butte Falls 412 9/74' 36,200 2945 4/16 36,200 (paid back)
Canly 322 8/71 48,392 351 1i/71 48,392 (paid back)
Cannon Beach 280 12/72 83,105 1029 12/12 83,105
Canyonville 488 13/717 350,000 6/79 350,000
Char leston SD 000 585,000 3594 7/16 . 585,000

-

BR436



POLLUTION CONTROL BOND FUND

WATER QUALITY

Committed Last Payment Total Amount Paid Encumbered
Name Proj § Date Amount Vo § Date Grant Loan Bonds (Reimbursed)
Charleston SD 393 /71 68,500 2287 3/75 68,499.70
Chiloquin 032 2/76 118,000 2806 4/76 118,000
Chiloquin 032 3/75 19,050 2648 . 4/75 19,650
Clackamas Co 8D .234 /11 2,576,000 10/72 2,570,000
Clackamas Co 8D 234 12/72 A 2,339,818 3860 8/76 2,339,818
Clackamas County 031 3/75 60,000 9743 3/18 60,000
Clatsop-Plains 638 9/73 125,000 3474 9/77 125,000 (paid back)
Cloverdale 416 6/16 30,000 6221 10/76 20,000 | 10,000.00
Coos Bay 345 4/74 905,000 " 2333 6/74 905,000
Coquille 000 9/71 250,000 250,000 (paid back)
Coquille 336-5 3/72 82,103 438 5/72 82,103 (paid back)
Culver 013 21,000 2528 4/15 21,000 (paid back)
Depoe Bay .026 11/72 48,480 2174 11/73 48,480 (paid back)
Depoe Bay 365 12/73 . 190,000 /74 190,000
Dundee 202 7/176 64,908 1025 2/73 64,908
Echo 318 12/72 109, 500 3365 8/75 62,485 - 47,015.00
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POLLUTION CONTROL BOND FUND

WATER QUALITY

Committed Last Payment Total Emount Paid Encumbered
Hame Proj # Date Amount Vo § Date Grant Loan Bonds {Reimbur sed}
Bugene 254 12/72 324,467.50 818 10/74 324,467.40
Florence 302 125,000 125,000 {paid back)
Florence 302 9/71 46,505 1337 46,505 (paid back)
Gardiner | 304 235,000 235,000 {paid back)
Gardiner 304 1/71 98,439 8/72 98,439
Garibaldi 330 9/12 160,000 9/72 160,000 {paid back)
Gervais GO0 12/80 145,000 7632 12/80 145,000
Glendale 000 10/71 250,000 9276 5/81 250,000
Glendale 010 3/74 15,000 2316 3/76 15,000 (paid back)
Glendale 434 0/77 320,000 /98 320,000
Gleneden 421 4/74 53,640 511 9/74 53,640 (paid back)
Gleneden 8D 421 9/73 92,000 1658 5/14 92,000 (paid back)
Gold Beach .332 10/74 92,000 5383 10/74 92,000
Government Camp SD 441 5/76 225,000 1/16 225,000
Grants Pass 327 1,305,000 378 9/72 1,305,000
Grants Pass 327 lO/?ll 1,256,906 2991 6/15 3,210,014
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POLLIXTYION CONTROL BOND FUND

WATER CUALITY

Commi tted Last Payment | Total Amount Paid Encumbered
Name Proj # Date Amount Vo § Date Grant 7 Loan Bonds {Reimbursed)
Green 8D 363 8/73 15,569 2125 9/73 15,569
Gresham 268 12/72 192,276 7841 3/11 192,276
Gresham 300 1/72 1,530,000 3/72 1,530,000
Halsey 256 12/72 26,153 1033 12/72 26,153
Harbor SD 418 50,000 | 2087 2/75 90,000 (paid back)
Harbor SD 418 5/75 232,000 650  11/75 232,000
Hillsboro 292 12/52 249,461 1143 2/13 243,250
Hood River 297 12/72 80,135 1330 3/73 80,135 (624.25)
Hood River 357 1/72 792,289 3018 1/78 792,289
Hood River 357 10/73 610,000 10/73 610,000
Independence City 029 6/73 25,000 9553 8/77 21,886 (paid back)
Klamath Falls 267 12/72 439,118 1923 2/176 439,118
IL.a Grande 611 4/74 30,006 2118 é/?S 7,508 (paid back)
La Grande (006fnd) 000 8,700 791 8,700
La Grande old fund 351 10/71 56,432 2264 6/74 66,506 (10,074.00)
Lake Oswego 221 12/72 42,681 1085 2/73 42,661
BK436 5



POLLITION CONTROL BOND FUND

WATER CQUALITY

Conmitted Last Payment Total Amount Paid Encumbered
Name Proj 4 Date Amount Vo § Date Grant, Bonds {(Reimbursed)
Lakeside o000 4/78 175,000 3386 4/78 175,000 (paid back)
Lakeside 530 1/16 365,000 | X
Lane Co. (¥C) 624 3/79 3,000,000 8207 3/79 3,000,000
Lane Co. MSUD (006 12/80 9,000,000 5073 12/80% 9,000,000
Lane Co. MWSD 624 6/80 5646 8/80%
Lebanon 220 12/72 52,035 2140 3/73 52,035
Lincoln City 000 1/74 90,000 3593 6/76 90,000 (paid back)
Mapleton {Lane Co.) 006 4/75 50,600 11/76
Maupin 374 130,000 X
McMinnville 286 12/72 340,236 2058 8/73 340,236
Medford 215 12/72 800,507 1142 2/73 800,507 (11,044.25)
Merrill 262 12/72 28,183 1347 3/73 28,183
Moro é63* 1/73 17,835 200 8/74 17,835
Myrtle Point 309 6/72 200, 000 200,000
Myrtle Point 09 5/71 60,095 6/72 60,095 (paid back)
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POLLUTICN CONTROL POND . FUND
WATER QUALITY

Cémmitted Last Payment Total Amount Paid Encumbered

Name Proj # Date Amount Vo # Date Grant Loan Bonds {(Reimbursed)
Hetarts-Oceanside SD 000 8/17 325,000 9023 4/19 325,000
Netarts-Oceanside SD 323 8/77 600,000 612 9/71 660,000
Newberg 251 2/72 195,237 ' 195,237 (6,935.25)
North Bend | 307-5 7/71. 207,032 88 8/171 207,032 (81,362.00)
North Powder 265 12/72 25,005 1576 /75 25,005
North Roseburg SD 283 12/72 16,544 7731 8/77 16,544
Nyssa | 290 12/72 48,924 _ /73 48,924
Oak Lodge 21 12/12 8,728 1348 3/ 8,728
Oak Lodge 8D 317 12/72 90,866 1305 3/713 90,866
Oakland 216 2/73 45,113 1170 2/173 45,113
0Odell 5D 219 12/72 31,601 2141 9/73 31,601
Ontario 0L9 6/74 26,200 2311 - 23,580
Ontario ‘258 12/72 ]_5.8,629 1037 11)74 158,629 |
Oregon City/Tfi City 023 9/72 101,.000 3471 10/76 96,060.75 4,939.00
Paisley 287 12/72 17,691 1032 2/73 17,691
Parkdale 8D 288 }_2/52 39,492 2253 3/74 39,492

Y o
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POLLUTION CONTROL BOND FUND
WATER (UJALITY

Committed Last Payment Total Amount Paid Encumbered

Narme Proj # Date Amount Vo § Date Grant Loan Bonds (Reimbu;sed)
Pendleton 238 12/72 380,587 - 1031 2/73 380,587
Philomath 224 8/71 145,000 8/71 145,000 ({(paid back)
Philomath 224 12/72 52,587 1196 3/73 52,58?
Portland ‘ 272 1/72 15,140,000 4/72 . 15,140,000 (paid back) ‘
Portland 244 12/72 147,337 1627 4/73 147,337 ‘ {2.00)
Port;.and 249 12/72 95,644 5/73 95,644
portland 272 5/7L 4,934,522 3478 6/18 4,934,522
Portland 557 1929 1/82 5,000,000
Prairie City 018 16,500 2313 3/76 14,819 (paid back)
Prairie City 3/81 415,000 | 8399 4/81 415,000
Prineville ‘ 222 12/73 140,000 970 2/74 140,000
Rainier 316 11/72 165,000 11/72 165,000
Redmond 628 1/75 57,000 2314 3/76 , 57,900 {paid back)
Redmond 347 211 3,000,000 10050 3,000,000
Redwood Sew Sve Dist 411 8/76 - 550,000 10123 7/19 550,000
Reedsport (reduction) 000 55,038.75 790 10/77 . 55,038.75
Richland 301 12/72 18,878 1023 12/12 18,768 110.00
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Commi tted

POLLUTION CONTROL BOND FUND

WATER QUALITY

Last Payment Total Amount Paid Encumbered

Hame Proj § Date Amount Vo § Date Grant Loan Bonds (Reimbur sed)
Road's End San Dist 538 8/77 300,000 220,000
50 Gleneden 8D 421 3/15 197,000 2283 /15 197,000
S5W Lincoln Co 8D 014 24,600 3452  12/75 24,600
Salem 232 12/72 182,276 1035 2/13 182,276
Sandy 331 12/72 131,225 1027 12/72 116,447
Scappoose 289 12/72 202,421 2124 8/73 156,537
Sheridan 218 3/72 165,000 6/72 165,000 (paid back)
Sher idan 218 4/72 | 70,721.70 2227 12/73 70,721.70 (11,840.20)
Siletz 299 12/72 40,276 2257 3/14 40,276 (82.75)
5t. Helens 294 12/72 745,092 2530 4/15 745,092 (7,298.50)
Sutherlin 045 12/72 18,000 2726 5/75 14,708 |
Sutherlin 436 9/77 990,000 3109 4/78 990,000
The Dalles ﬁ?O—S 10/71 575,000 11/5‘1 575,000 (paid back)
Tillamook 250 /73 22,;]?1 1028 /13 22,771
Tillamook City 033 34,000 1556 12/75 30,600 (paid back)
Tillamook (Twin Rocks) 034 3/75 41,857 8946 6/77 41,857

—9—
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POLLUTICN CONTROL BOND FUND
WATER QUALITY

Committed Last Payment Total Amount Paid Encumbered
Name : Proj § Date - Amount Vo § Date Grant Loan Bonds {Reimbursed)
Waldport 354 9/72 150,000 377 9/72 150,000
Wallowa 259 12/72 61,414 2174 3/15 61,413.54
Warrenton 241 2/72 58,689 : 2/74 58,689
West Linn 255 12/72 | 81,060 2/13 81,060 (56.00)
White City SD 252 12/72 4,653 2284 3/71 -~ 4,653
Willamina 000 9/78 45,000 1082 10779 45,000
wilsonville . 000 9/71 600,000 K | 600,000
Wilsonville 329 10/71 196,436 1030 3/72 196,436 (pald back)
Winchester Bay 359 10/74 138,000 10/74 ‘ - 138,000
Woodburn 340 1/72 171,778 1576 5/73 171,778 (22,873.50)
Woodburn 340 9/71 240,000 240,000 {paid back)
Yamhill 404 - 1/78 45,000 2711 3/18 45,000
TOTAL $32,816,291.98 $3,024,525.45 $81,360,000-  $312,169.00

*paid $1,182 as loan 8/80 - reduced payment for bonds by that amount plus interest.
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Department of Environmental Quality

522 SOUTHWEST 5TH AVE PORTLAND, GREGON

VICTOR ATIVEH MAILING ADDRESS: P.O. 80X 1780, PORTLAND, OREGGN 97207

20N FRNLT

RS —

August 10, 1982

The Honorable Fred W. Heard, Co~Chairman
The Honorable Hardy Myers, Co~Chairman
State Emergency Board

115 state Capitol

Salem, OR 97310

Gentlemen:

The Department of Environmental Quality (DEQ} respectfully requests
Emergency Board authorization to lean up to $3,000,000 in Pollution Control
Bond Funds for construction of sewer lines along the East Burnside Light
Rail Corridor by the City of Gresham and the Myltnomah County Central
Service District.

NATORE OF THE EMERGENCY

The Portland-Gresham Light Rail project has been in various stages of
planning for several years. Land use plans call for construction of sewers
to eliminate discharge of wastes to the ground water agquifer wia cesspools
and to accomodate the greatly increased densities of development that are
projected along the light rail corrider,

Tri-Met is now preparing to obtain bids for initial construction on the
Fast Burnside section between 102nd and 197th avenues. Failure to install
sewers as part of the initial construction will lead to significantly
increased costs later and potential disruption of light rail service. The
regional sewerage plan assigns responsibility to the Multnomah County
Central County Service District for sewer construction between 102nd and
about 148th. Gresham is assigned responsibility for providing sewer
service in the section between 148th and 197th. Unfortunately, detailed
planning for financing and constructing sewers has lagged far behind the
planning for the Light Rail project, with the result that the responsible
agencies are unable to secure financing through regular process in the
time now available.

Gresham and Multnomah County have therefore asked the Metropolitan Service
District (METRO) to apply on their behalf to the Depariment for a loan

of funds from the Pollution Control Bond Fund to permit sewers to he
constructed as part of the initial Light Rail project constructien.
Gresham and the Multnomah County Central County Service District would be

CEQ- 1



The Honorable Fred W. Heard
The Honorable Hardy Myers
August 10, 1982

Page 2

responsible for repayment of the loan. Several possible alternatives for
repayment were identified, but none are formally in place. A commitment
to sewer construction must be made before repayment arrangements can be
formally put in place.

AGENCY ACTION

The Department has reviewed the information submitted by METRO. The
Department is authorized to advance monies from the Pollution Contrel Bond
Fund provided the state is assured timely repayment of principal and
interest to retire state bonds. This objective has historically heen met
by purchasing legally authorized General Obligation or Revenue Bonds issued
by local governments to finance gualifying pollution control facilities.

As a matter of prudent and fiscally secure managsment of the Bond Fund,
unusual loan requests have been submitted to the Legislative Ways and Means
Committee or Emergency Board for review. Pursuant to law, specific
legislative approval (and approprlation of General Funds for related debt
service) is required for any grants from the bond fund.

The Department is prepared to recommend that the Emergency Board concur
with a proposal to advance Pollution Control Bond Funds for this project
subject to the following:

A contract or contracts will have to be executed between the
Department and the appropriate rasponsible local governments
wherein they accept full responsibility for the loan and commit
to a repayment plan. As ultimate security, the responsible
lccal governments will have to acknowledge that in the event
adopted repayment plans do not generate sufficient funds to
assure timely loan repayment, state shared revenues may be
withheld pursuant to ORS 468.240. The contracts must therefore
bear the appropriate signatures of local governments that are
eligible to receive state shared revenues. .

Acceptable contracts will have to be executed before any funds
are advanced.

Ordinances establishing special sewer connection charges or
other proposed primary methods for repayment of loaned funds
will have to be in place before funds are advanced.

Legal counsel, preferably bond counsel, for each local
government entering into loan contracts with the Department
will have to render a favorable opinion regarding the authority
of the local governments to enter into the contract.
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Interest may be deferred until principal payments would begin
in 1987 if the Emergency Board concurs in the use of
accumulated sinking fund monies to cover debt service during
the deferral period. Full repayment of interest and principal
would have to be accomplished by 1997.

The Emergency Board will have to be made aware that in the
event future voter or legislative action reduces state shared
revenues below the level necessary to secure the loaned funds,
and the primary method of repayment does not provide adequate
or timely funds, the state may have to temporarily cover debt
service pending local develomment of alternative repayment
metheds,

STATUTORY REFERENCE

Financial assistance for construction of sewerage facilities is authorized
through provisions of OR3 468.220(1) (g).

ACTION REQUIRED

. The Department requests concurrence of the Emergency Board in the proposal
to advance funds for construciton of sewers on East Burnside street between
102nd and 197th subject to the above conditions.

Sincerely,

1’\: A

. 1
i ) o~
'/ Likf»¢ (g /2\ ;Il“ S

y

william H. Young
Director

FWO: k
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Department of Environmental Quality

522 SOUTHWEST 5TH AVE. PORTLAND. OREGON

VICTOR ATIVEH MAILING ADDRESS: P.O. BOX 1750, PORTLANDG, OREGON 97207

LonERwES

it e e 2,00

August 10, 1982

The Honorable Fred W. Heard, Co-Chairman
The Honorable Hardy Myers, Co~Chairman
State Emergency Board

115 State Capitol

Salem, OR 97310

Gentlemen:

The Department of Enviromnmental Quality (DEQ) respectfully requests
Emergency Board authorization to lean up to $3,000,000 in Pollution Control
Bond Funds for construction of sewer lines along the Rast Burnside Light
Rail Corridor by the City of Gresham and the Multnomah County Central
Service District.

NATORE OF THE EMERGENCY

The Portland-Gresham Light Rail project has been in various stages of
planning for several years. Land use plans call for construction of sewers
to eliminate discharge of wastes to the ground water aquifer via cesspools
and to accomodate the greatly increased densities of development that are
projected along the light rail corridor.

Tri-Met i1s now preparing to obtain bids for initial construction on the
Fast Burnside section between 102nd and 197th avenues. Failure to install
sewers as part of the initial construction will lead to significantly
increased costs later and potential disruption of light rail service. The
regional sewerage plan assigns responsibility to the Multnomah County
Central County Service District for sewer construction between 102nd and
about 148th. Gresham is assigned responsibility for providing sewer
gervice in the section between 148th and 197th. Unfortunately, detailed
planning for financing and constructing sewers has lagged far behind the
planning for the Light Rail project, with the result that the responsible
agencies are unable to secure financing through regular process in the
time now available.

Gresham and Multnomah County have therefore asked the Metropolitan Servige
District (METRO) to apply on their behalf to the Department for a loan

of funds from the Pollution Control Bond Fund to permit sewers to be
constructed as part of the initial Light Rail project construction,
Gresham and the Multnomah County Central County Service District would be

0Eg-1
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responsible for repayment of the loan. Several possible alternatives for
repayment were identified, but none are formally in place. A commitment
to sewer construction must be made before repayment arrangements can be
formally put in place.

AGENCY ACTION

The Department has reviewed the information submitted by METRO. The
Department is authorized to advance monies from the Pollution Control Bond
Fund provided the state is assured timely repayment of principal and
interest to retire state bonds. This objective has historically been met
by purchasing legally authorized General Obligation or Revenue Bonds issued
by local governments to finance gualifying pollution control facilities.

As a matter of prudent and fiscally secure management of the Bond Fund,
unusual loan requests have been submitted to the Legislative Ways and Means
Committee or Emergency Board for review. Pursuant to law, specific
legislative approval (and appropriation of General Funds for related debt
service) is required for any grants from the hond fund.

The Department is prepared to recommend that the Emergency Board concur
with a proposal to advance Pollution Control Bond Funds for this project
subject to the following:

A contract or contracts will have to be executed between the
Department and the appropriate responsible local governments
wherein they accept full responsibility for the loan and commit
to a repayment plan. As ultimate security, the responsible
local govermments will have to acknowledge that in the event
adopted repayment plans do not generate sufficient funds to
agssure timely loan repayment, state shared revenues may be
withheld pursuant to ORS 468.240., The contracts must therefore
bear the appropriate signatures of local governments that are
eligible to receive state shared revenues. .

Acceptable contracts will have to be executed before any funds
are advanced.

Ordinances establishing special sewer connection charges or
other proposed primary methods for repayment of loaned funds
will have to be in place bhefore funds are advanced.

Legal counsal, preferably bond counsel, for sach local
government entering into loan contracts with the Department
will have to render a favorable opinion regarding the authority
of the local governments to enter intoc the contract.
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Interest may be deferred until principal payments would hegin
in 1987 if the Emergency Board concurs in the use of
accumulated sinking fund monies to cover debt service during
the deferral period. PFull repayment of interest and principal
would have to be accomplished by 1397.

The Emergency Board will have to be made aware that in the
event future voter or legislative action reduces state shared .
revenues below the level nécessary to secure the loaned funds,
and the primary method of repayment does not provide adequate
or timely funds, the state may have to temporarily cover debt
gservice pending local dewvelopment of alternative repayment
methods.

STATUTORY REFERENCE

Financial assistance for construction of sewerage facilities is authorized
through provisions of ORS 468.220(1) (g).

ACTION REQUIRED

The Department requests concurrence of the Emergency Beard in the proposal
to advance funds for construciton of sewers on East Burnside street between
102nd and 197th subject to the above conditions.

Sincerely,
ﬁ; o |
/ ki\.(, ¢ 73 /fl\_ fr- ‘ﬁ"_{_’,./‘}‘r,;l—‘
N "i e
William BE. Young
Director

FWO: k
BR1178



* DAVE FROHNMAYER R _ _— STANTON F. LONG

ATTORNEY GENERAL DEPUTY ATTORMEY GENERAL

DEPARTMENT OF JUSTICE

PORTLAND OFFICE
500 Pacific Building
520 S.W. Yamhill
Portiand, Oregon 97204

Teiephone: (503) 229-572_5
September 10, 1582

Michael J. Downs, Administrator State of Oregon

Management Services Division DEPARTMENT OF ENVIRONMENTAL QUALITY

Department of Environmental Quality F% E @%[5 B\ﬁ E “D
. 522 8.W. Fifth Avenue ﬂ; ’ o .

Portland, Oregon 97204 SEp 14 gy

Re: Tax Credit Questions (FECE OF THE DIRECTOR

Dear Mike:

By memorandum to me dated July 28, 1982 you asked two
gquestions regarding the tax credit program, By memorandum
dated August 2, 1982 .I asked our law clerk, Conrad Hutterli,
to research those guestiong. I provided you with a copy of
my memorandum. By memorandum to me dated August 23, 1982
Conrad responded to your questions. Enclosed is a copy of
his memorandum. ' -

The majorlty of the legislative history which Conrad
discusses in his memorandum supports the,approach.whlch_the
Environmental Quality Commission toock in resolying the Time
0il applications, i.e. to deal with the “"substantial effect"
issue and the allocation of costs issue separately, applying
the return on investment criteria only regarding the latter
issue.

In spite of that, however, Conrad drew the conclusion
that the Commission could calculate the actual cost properly -
applicable to. pollution control to be less than zero and there-
fore provide no tax relief. I disagree with that conclusion.
I conclude that if you have determined that you have a pollution
control facility then "the Commission shall include certification
of the actual cost of the facility and . . . the portion of the
actual cost properly applicable to the prevention, control or re-
duction of air, water or noise pollution as set forth in
ORS 468.190(2)." ORS 468.170(1). Turning to ORS 468.190(2)
the Commission is directed to allocate the applicablée portion
of costs into one of five categories, the last of which is "[lless
than 20%." That category cléarly includes zero percent, and less
than zero percent, if such is possible.

The allocation itself does not provide any tax benefit,
However, by other statutes, for example ORS 316.097(1) (b} (E),
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the legislature has provided that the less than 20% category
is entitled to a 10% tax credit amortized over the useful life
of the facility. The legislature could just as well have pro-
vided that the less than 20% category would be given no tax
credit. However, they did not. '

That makes the determination of "substantial effect”
crucial. For the reasons that I have already stated orally
and in writing, I still am of the opinion that a particular
purpose and effect of operating a facility (for example a
~great return on investment) can be so substantial as to pre-
clude the existence of any other "substantial" purpose and
effect. I have not come up with any additional arguments or
avthorities in favor of that position.

Regarding your second set of questions pertaining to the
effect of preliminary certification, I agree with Conrad’'s
conclusion that "there is no commltment from the Department
to the preliminary certificate holder that he will actually
receive a credit, because that is dependent upon information
that is not available until after the project is completed."
(Page 5) I do not agree entirely with his basis for reaching
that conclusion but 1 do agree with his conclusion. In . otiher
words, preliminary certification does not entitle anyone to
any tax credit. '

In oxrder to be valid a preliminary certificate must be ob-
tained before construction. There presently is no limit on how
long after obtaining a preliminary certificate construction may
be delayed. In issuing a preliminary certificate the Department
can and does certlfy that "the propcsed erectlon, construction or
installation is in accordance with the provisions of ORS . ,
[Chapter 468] . . . and applicable rules or standards adopted
pursuant thereto." ORS 468.175(3) (emphasis added). Because
the preliminary certificate is issued before construction it has._
‘tc be predictive, that is that the proposed facility, if con-
structed, would be consistent with existing standards. However,
in determining whether or not a final tax credit certificate
can be issued the Commission first iIs directed by the legislature

to look backward., ORS 468.170(4). The Commission thereby is
directed to look backward to sce whether the facility which "was
erected, constructed or installed . . . 1s necessary to satisfy
the intents and purposes of ORS . . . [Chapter 468] . . . and
rules thereunder." In other words, the measuring point is the

necessity of the constructed project to satisfy then existing
statutes and rules. After construction those statutes and rules
may be different than those which were in existence at the time

of preliminary certification before construction. In other

words the measuring points for preliminary and final certlflcatlon
can be different.
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In summary, in answer to guestion two, a preliminary certi-
fication must be conditioned such that eligibility for a final
tax certificate is determined after construction is completed.

The Commission's legislative proposals to substitute the
substantial purpose test with a primary purpose test and to
greatly diminish the size of the minimum tax credit would
greatly alleviate the problem of highly profitable "pollution
- control projects" obtaining significant tax credits.

Please call me if you have any guestions.

Sincerely,

Robert I.. Haskins
Assistant Attorney General
Natural Resources Section

RLH/bc
enclggure
cc:y William H. Young
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State of Oregon

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMO
To: Robb Hasking, Dept. of Justice Date: 7/28/82
From: Mnkl‘iﬁq&@s
Subject: Request for Informal Letter Cpinion on Questions Regarding

Pollution Contrel Tax Credit Program

Question 1. Can a return on investment calculation for a "pollution
control”" facility ever be used as the basis for denying
tax credit certification on a facility 1f that facility
would otherwise qualify for tax credit certification if
1t generated little or no return on investment?

At the July 16, 1982 EQC meeting, the Commission considered two tax credit
applications from Timé0il Company where the issue raised in question 1 originated.
Copies of the staff reports recommending denial are attached.

The basis for denial was that the estimated return on investment on each facility
was at a sufficient level that these facilities would have been installed purely
for economic reasons without the need for a tax credit incentive,

We would argue that it doesn't make sense to provide a tax credit incentive

whare one isn't needed, and that the tax credit statutes weren't intended to

produce such a result. Further, it is possible te have a purpose for constructing

a facility be so overriding that no other purpose could be considered substantial.
Thus, while it is possible to have two or more substantial purposes for constructing

a facility (e.g., pollution control and economic return) there ig a point at which the
cconemic purpose can be $o imporkant that no reasonable man would argue that a
substantial purpose was pollution control (an incidental purpose maybe}. In such
cases the facility would not meet the "substantial purpose test"” and therefore

would not he eligible for tax credit certification. ‘

Question 2. (a) Does approval of preliminary certification entitle the
applicant to tax credit cextification at a minimum 20% allocable
if the applicant follows the appropriate procedures for filing
for tax credit and constructs the facility according to the
plans and specifications.hnd other conditions approved in the
preliminary certification?

(b) If so, may the preliminary certification approval be conditioned
such that final eligibility is determined at the tax credit
application stage?

Traditionally, the Department has operated as if preliminary certification approval
was only a preliminary indication of potential eligibility for tax credit based

upon information avallable prior to construction of the facility. It has been
assumed that preliminary certification did not "guarantee" tax credit but rather was
designed to accomplish the following objectives:

~Ey S
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1. Inform the applicant pricr to investment in coastruction of a facility
whether it would likely qualify for tax credit certification.

2. Allow the agency to review plans and specifications and require necessary
modifications before a facility is constructed to reasonably ensure it
will meet Commission envircnmental regulations and standards.

Since it has been considered énly a preliminary determination, the Department has
not assigned the staff resources necessary to do in depth analysis of preliminary
certification applications that would be necessary to conclusively determine tax
credit eligibility at that stage in the process. The detailed review and analysis
is resgserved for the tax credit application stage where specific informatlion is
available on operating efficiency, construction and operating costs, return on
investment and other factors that is not available at the preliminary certification -
stage. :

To ensure the ‘applicant is not mislead to believe that preliminary certification
entitles one to tax credit certification, the Department includes the following
phrase in all preliminary certification approval notices:

"This preliminary cevtification makes the proposed facility eligihle

for consideration for tax credit but does not insure that any

specific part or all of the pollution control facility will be

issued a tax credit certificate." (See attached form DEQ/TC-3-6/82 from
Tax Credit Guidance Handbook}.

Your response to these questions in advance of the hugust 27, 1982 Commission
meeting would be appreciated,

Attachments
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Conrad Hutterli, Law Clerk _ August 2, 1982
Natural Resources Section

Robert L. Haskins
Asgistant Attorney General

DEQ Pollution Control Tax Credit Program

Conrad, I have received an inquiry from Mike Downs,
Administrator of the Management Services Division of the
Department of Environmental Quality regarding the DEQ
pollution control tax c¢redit program. Enclosed is a copy
of Mike's July 28, 1982, memorandum to me, with enclosures.

T would appreciate it greatly 1f you would prepare a
legal memorandum to me answering Mike's inguiries. In
order to research the issues it will be necessary for you
to research the legislative history of the tax credit
statutes by listening to the tapes at the archives., I would
appreciate it if you would discuss all the relevant legislative
histoery, pro and con. It would also be helpful for you to
obtain a copy of the DEQ Pollution Contxol Facilities Tax
Program Guidance Handbook., By a copy of this memorandum I
am requesting that Mike Downs send you a copy of that hand-
book as soon as possible.

The attached Time Oil Company applications came before
the Environmental Quality Commission at its last meeting on
the recommendation of the Department of Environmental Quality
to deny the applications, Time 0il's corporate counsel,
Terrill L. Henderson, made the arguments contained in its
written submission,

On behalf of the Department I made the argument that

the economic return on investments was so great that it negated
there being any other substantial purpose such as for pollution
control., That is, I argued that the eccnomic purpose was an
overriding purpose. In one of those cases the return on invest-
ment was greater than 50% a year. That means, in addition to
recovering +the full cost of the facility amortized over the
useful life of the facility, the facllity also generated in-
come in an amount greater than 50% of the initial investment

as profit each year of operation. Additionally, 1f gasoline
prices continue to escalate, the return will similarxly escalate.

I argued that the decision that was made was purely an
economic production decision, not a pollution control decision.
Just as the state could not reasonably be asked to help fund
{(through pollution control credits) a gasoline storage tank
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on the theory that it prevented the gasoline from running off
the oil company's property and into and polluting the river,
nelther should the state fund a system which prevents that
valuable product from escaping into the atmosphere, If the
returns were not s0 substantial, then pollution control could
constitute a substantial purpose. However, when the return

on investment exceeds 50% per year no prudent businessman

could consider doing anything other than containing its product
for sale. In other words, the economic purpose was overriding
and negated any environmental control purposs.

Note the timing in Application T-1142. Thelr request for
preliminary certification was made on April 30, 1976. However,
it was not until the price of gascoline has more than doubled
three years later that the facility was constructed, presumably
for economic reasons,

Unfortunately the Commigsion granted Time Oll's appli-
cation. However, aftar taking that action the Commission at
its lunch meeting digcussed the legal and policy issues
further with the staff, The Commissicon reguested the DIQ
gstaff to prevare further analysis of the matter, hence
Mike's maemo.

It will be necassary for you to understand the entira
system and some of the history in order to prepare vour
memorandun. ‘The guldance handbook should be helpful in
that respect, Additionally, once you have reviewed those
materials and basically understand the system, perhaps we
should sit down and discuss the general and specific issues
before you commence writing the memorandum. Please call me
when youw are prepared,

As Mike indicated, the Commission would like to discuss
thig matter further at its August 27, 19382, meeting. In order
to present socmething to them in writing, preferably in advance
of the meeting, I would appreciate greatly if you would deliver

your memorandum to me on or before August 12, I plan to be on
vacation the week of August 1l6. I am more interested in having

the necesgary research done than to meet the August 12 deadline,
If the research should take longer than that then so be it.
Please keep me advised of your prograss.

Thank you,

RLE/ B¢

enclosure

ce:  iHary Deits
Mike Downs
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STATE OF OREGON INTEROFFICE MEMO
ROBR HASKINS, AAG DATE: August 23, 1982
Portland

CONRAD HUTTERLI, Law Clerk ..
Salem .

DEQ Pollution Control Tax Credit Program

Facts

, Time 01l Company (hereinafter "Time") has applied for pollu-
tion tax credits on a project involving the installation of
internal floating tank covers for Time's gascline storage tanks.
The tank covers reduce the amount of gasoline escaping into the
atmosphere. The Department of Environmental Quality (DEQ) esti-
mates that the covers will keep 633 tons of emissions per year
from escaping into the air.

In addition to reducing pollution, the tank covers will save
Time a substantial sum of money. The 633 tons of emissions
translates out to 131,417 gallons of gasoline. At 88.76 cents
per gallon, the total value of the gascline recovered is
$116,646. This calculates out to a 50% return on investment over
a ten-year periocd.

Questions

1. Can a return on investment calculation for a
"pollution control® facility ever be used as
the basis for denying tax credit certifica-
tion on a facility if that facility would
otherwise qualify for tax credit cerxtifi-
cation if it generated little or no return
on investment?

2. {(a) Does apprcoval of preliminary certifica-
tion entitle the applicant to tax credit
certification at a minimum 20% allocable
if. the applicant follows the appropriate
procedures for filing for tax credit and
constructs the facility according to the
plans and specifications and other conditions
approved in the preliminary certification?

(b) If so, may the preliminary certification
approval be conditicned such that final eligi-
bility is determined at the tax credit applica-
tion stage?

Discussicn

in 1967 the legislature passed the original pollution tax
credit bill which was intended to encourage investment in anti-
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pellution equipment. The legislature was willing to grant the
credit only where the anti-pollution device was installed for the
"principal" purpose of reducing pollution. Oregon Laws 1967,

c¢h 592 § 4. The drafters of the legislation understood the word
"principal” to mean "the bulk or over 50 percent." Hearings on
SB 546, Senate Air and Water Quality Control Committee, May 2,
1967 (statement of Senator Hallock). The word "principal" was
used because the legislature was concerned that businesses would
use the tax credit to shield normal business related
improvements. Hearing on SB 546, House Committee on Taxation,
May 11, 1967 {(statement ©f Rep. Redden).

Over the next two years the Sanitation Commission, which
administered the program, became concerned that an all or nothing
approach to awarding the tax credit was unfair. Hearing on SB
496, Senate Committee on Ailr and Water Quality Control, March 25,
1969. 1In response, the legislature developed a system which pro-
vides a tax credit of one to five percent of the cost of the
facility, depending on the "actural cost of the facility property
allocable to the prevention, control, or reducticn of air or
water pollution."” Oregon Laws 1969, ch 340, § 2(1).

In order to be eligible for these credits, the facility had
to be "reasonably" used for pollution control, and a "substantial
purpose" of the facility had to be the control of water pollution.

Id. § 4(1)., The word “substantial" was intended to mean much

less than 50%. In fact, the then chairman of the Senate Committee
on Air and Water Quality Contrel, Vic Atiyeh, stated that
"subatantial" could mean as low as five or four percent.

Hearings on SB 496, Senate Committee on Air and Water Quality
Control, Aril 1, 1969. Thus, by substituting the word "substantial”
for "principal" the legislature intended to lower the level of
anti-pollution purpose which the applicant had to demonstrate.

There is evidence, however, which suggests that the legisia-
ture intended to grant the administrative agency a large amount
of discretion. One legislator described the change as creating a
two-step screening process. Id. The applicant must first show
that the change will reduce air or water pollution. The second
step would be an analysis by the administrative agency to deter-
mine if the applicant really deserved the tax break. For example,
this legislator believed that a businessman who made a small
change, the cost of which could be recovered in three years, did

'not deserve a tax break. If the agency found the proposal
degerving, then the formula would determine the size of the tax
‘break.

Unfortunately, it is not clear that this view was shared by

the rest of the committee. Another legislator at the same
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hearing stated that the purpose behind the tax credit was to
provide an incentive to businesses to install anti-pollution
equipment and to install it quickly. The changes in the statute,
according to this view, are designed to encourage pollution
control while at the same time recognizing that not all of the
improvements should be rewarded the same.

Both of these legislators agreed that the applicant must
demonstrate that the project will reduce pollution. In the pre-
sent case, the tank covers will reduce emissions from the tank
and will, therefore, assist Time in meeting local air gquality
standards. Given the minimal definition of "substantial" ocffered
by then Senator Atiyeh, the addition of the tank covers would
operate to a "substantial" extent to reduce pollution. It is not
required that pollution control be the “primary" purpose.

The problem is whether return on investment should also be
considered in defining "substantial." Another way to state the
guestion is whether "substantial" refers to intent cor actual
effect. The criginal test was based on intent. If the principal
purpose of the unit was pollution contrel, then the applicant was
eligible for the credit. Oregon Laws 1967, ch 592, § 4. Under
this test, an applicant could be rejected if the return on
investment were high because that weould demonstrate that the
principal purpose was profit and not pollution contrcl. The
current test links the word "substantial" to the effect of the

unit. If the unit is ". . . designed for, and is being operated
or will operate to a substantial extent . . ." to control
pollution, then the unit must be certified. ©ORS 468.170(4)
(1981). 1In this case, the rate of return would not be as impor-

tant as the fact that the unit is successfully or will success-
fully reduce polluticn. ‘

In the present legislative scheme, the rate of return is a
required factor in determining the actual cost of the unit pro-
perly allocable to pollution control. ORS 468.190(b) (1981). If
the rate of return is high, the actual cost allocated to pollu-
tion will be reduced. Consequently, even though a unit may be
certified as eligible for the tax credit, the actual amount of
tax credit received by a highly profitable unit will be less than
that received by a taxpayer who has invested in a unit which also
reduces pollution but is less profitable.

Logically, an applicant's rate of return on investment may
be so high that the allocable cost should be zerc. The problem
is that ORS 468.190{2) did not provide an allocation c¢lass for
ynits where the allocable cost is zero or less. Any eligible
fagility is guaranteed to receive the minimum tax rate under
state law. See Pollution Control Facilities Tax Credit Program
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Guidance Handbook, Oregon Dept. of Environmental Quality, VI-1
{1981).

The present case 1s a good illustration. Time is eligible
for the credit. The Time unit does reduce air pollution and was
designed for that purpose. There are no allocable costs, however,
because the rate of return on the unit is very high. Thus,
the unit, while eligible, has no economic¢ basis for claiming the
credit. It is much like a company which is eligible for a tax
credit on certain losses, but cannot claim the c¢redit. because the
company has not sustained any losses. Under the present
interpretation of the statute, however, Time would be eligible
for a minimum tax credit on the cost of the unit.

The implication of the requirement that the agency determine
the actual cost of the unit allocable to pollution control is
that there must be some allocable cost. The agency could deter-
mine the point where the pre-tax percent return on investment is
so high that the percent of allcocable cost is effectively zero.
Where there is no alliocable cost, there would be no economic
basis for claiming the credit. :

The problem is that there is no provisicn in the statutes
which states that, in order %o claim any credit at all, there must
be allocable cost. The legislative history states that the
intent of the legislature in creating the five categories was to
provide quidelines for agency action. Hearing on SB 496, Senate
Committee on Alr and Water Quality Control, April 1, 1969. Also,
ag discussed earlier, a legislator did specifically state that an
investment which 1s recoverable within a short period of time
should not receive the credit. Id. Further, the statute does
require that the rate of return be considered. ORS 468.190(b)
(1981). Taken together, this suggests that the legislature
intended that ORS 468.190(2)(e} should be "less than twenty
percent"” but greater than zero.

In conclusion, the series of questions which must be asked
in determining whether and how much of a credit should be given
are:

1. Was the unit developed to reduce air or water
emissions, and does it in fact do so?

a. If yes, then the applicant is eligible for
for the credit.

b. If the unit was not designed to limit
emissions, but does sc incidentally, then
the unit is not eligible for the tax credit.
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c. If the unit was designed +to limit
emissions, but fails to do so, then the
unit is alsc not eligible for the tax credit.

2. What is the actual cost of the unit properly allocable
to peliution control?

a. If the allocable cost 1is greater than zero,
then it is g¢lassified under one of the cate-
gories in ORS 468.190(2).

b. If the alliocable cost is less than zero,
then there would be no tax relief because
7:) there would be nothing to give a credit for.
The credit was designed to encourage private
firms to invest in pollution control beyond
what would be eagily recouped due to reduced

waste. Consequently, if there is no allo-
cable cost, there is no economic basls for
the credit.

As for the second question, ORS 468.175{(1) provides that a
parson may apply for a preliminary certificate before beginning
construction or installation of a facility. The Department, in
making its decision, can require the plans and specificaticons and
any other information necessary to determine if the construction
is in compliance with ORS ch 454. ORS 468.175(2), (3). In
decgiding whether the plans qualify for certification, the
Department must apply the ORS 468.170(4) standard. The proposed
unit must be designed for, and be likely to, substantially reduce
emissions.

The ORS 468.170{4) standard is the applicable test because
it applies to future as well as present units. In contrast, ORS
468.170(1) specifically limits the requirement for a cost deter-~
mination to applications filed under ORS 468.165. Conseqguently,
in issuing a preliminary certificate the Department must determine
whether the unit will substantially reduce emissions when
operational, but it does not have to determine the actual cost of
the unit and the proportion of that cost allocable to pollution
control.

This procedure makes sense because a sound cost deter-
mination cannot be made until the facility is completed. See
letter to Robb Haskins from Mike Downs, p. 2 {July 28, 1982}.
When the facility is completed, the Department must then advise
the applicant of the allocable cost, if any, for pollution
control.
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If a cost determination does not have to be made until the
project is completed, this would suggest that the unit is not
eligible for the tax credit until the unit 1is completed and a
regular certificate can be secured. This is logical because the
amount of the tax credit cannot be calculated without the cost
data.

The statute, however, implies that a preliminary certificate
holder may <laim the credit. ORS 468.185(3) provides that, upon
revocation of a preliminary certificate, all prior tax relief pro-
vided to the certificate holder is forfeit and the holder is
liable for the taxes due. While there is no requirement that the
Department advise the taxing authorities when a preliminary per-
mit is issued or prepare a tentative cost determination, ORS
468.185(3) implies that the Department may chose to do so when
appropriate.

In conclusion, the issuance of a preliminary certificate
signifies that the Department has reviewed the proposed unit and
determined that it is likely to substantially reduce emissions.
Unless a preliminary cost determination is made, the preliminary
certificate holder is not eligible for the tax credit until the
necessary cost data is available and a ruling is made. Further,
since the Department is not required to make a preliminary cost
determination, the only real commitment the Department would be
making is that the project has met the ORS 468.170(4) eligibility
requirements. Even in thls case. (the ,statute permits the
Department to revoke a el;m&na%yW&&eense if the applicant does
not operate the unit for the purpose of controlling pollution, or
does not control pelluticon to the extent specifiied by the
applicant. ORS 468.185(1){b) (198l). Thus, there is no commit-
ment from the Department to the preliminary certificate holder
that he will actually receive a credit, because that is dependent
upon information that is not available until after the project is
completed. )

CH:mb v
8-23-82 #10



Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

VICTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503} 229-5696
MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Item No. B, August 27, 1982, EQC Meeting

June, 1982 Program Activity Report

Digscussion
Attached is the June, 1982 Program Activity Report.

ORS 468.325 provides for Commission approval or disapproval of plans and
specifications for construction of air contaminant sources.

Water Quality and Solid Waste facility plans and specifications approvals
or disapprovals and issuance, denials, modifications and revocations of
alr, water and solid waste permits are prescribed by statutes to be
functions of the Department, subject to appeal to the Commission.

The purposes of this report are:

1) to provide information to the Commission regarding the status of
reported activities and an historical record of project plan and
permit actions;

2) to obtain confirming approval from the Commission on actions taken
by the Department relative to air contaminant source plans and
specifications; and

3) to provide logs of civil penalties assessed and status of DEQ/EQC
contested cases.

Recommendation

It is the Director's recommendation that the Commission take notice of
the reported program activities and contested cases, giving confirming
approval to the air contaminant source plans and specifications.

2%4&3@%L2JFQ§%¢?Q

William H. Young
Director

M. Downs: k

229-6485

August 5, 1982

Attachments

MKG16 (2)

DEQ-46



DEPARTMENT OF ENVIRONMENTAL QUALITY
Monthly Activity Report

June, 1982
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DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

AQ, WQ, SW Divisions

{Reporting Unit)

SUMMARY OF PLAN ACTIONS

June 1982

Plans

Received

Month FY
Air
Direct Sources 9 79
Small Gasoline 0 0

Storage Tanks
Vapor Controls

TOTAL 9 79
Water
Municipal 17 258
Industrial 8 59
TOTAL 25 317
S0lid Waste
Gen. Refuse 3 40
Demolition 0 7
Industrial 2 8
Sludge 1 4
TOTAL 6 59
Hazardous
Wastes - -
GRAND TOTAL 40 455
MK1154 MAR.2 (1/82)

Plans
Approved
Month Y
12 90
0 0
12 90
31 235
4 54
35 289
1 a3
1 8
1 13
g 3
3 57
50 436

(Month and Year)

Plans
Disapproved
Month FY

0 0
0 0
0 0
0 0
0 0
0 0
g 1
0 0
0 1
o 0
0 2
0 2

Plans
Pending

21
0

21

15
20
35

79



DEPARTMENT OF ENVIRONMENTAL QUALITY
AIR QUALITY DIVISION

MONTHLY ACTIVITY REPORT
DIRECT SOURCES
PLAN ACTIONS COMPLETED

DATE OF

COUNTY NUMBER SOURCE PROCESS DESCRIPTION ACTION ACTION
TCLACKEMAS 655 CLACKAMAS COUNTY GANG SUP BULK PULNT & SERVICE STATION Q8725782 APFPROVED
LG ACKSON T4 KOGAD MAMUFACTURING BURLELY SCRU3ISER D6/08/B2 APPROVED
LCLATCAMAS 355 DREGQN _POAYLANUD CEMENT  CLINXKEF UNLOQAD_FACILITY 06/02/82_APPROVED |
[MULTHOYAN 15 CONTINENTAL CAN CO USH WASTE SOULVENT FLASH VAPORIIE 06/02/82 APPROVED
PLINN 822 TELIDYNE WaAH CHAHMG ELECTROSTATIC PRECIPITATOR 06/23/82 APPROVED
LANE 325 WEST2IDGS PLYWODD O WET SCRUS3IR FCR VENEEZR ORY 06/01/852 APPROVED _
LANE 527 KING3FOSD COPPORATION ROTARY DRYER 06729782 AFPACVED
CLATSOP 828 CROWN ZELLZRZACH COMPANY BAGHOUSE INSTAL 06/02/82 APPROVED
L UMATILLA £29 . BOISE CASGADE __ __ BULK LOADOUT W/BAGHOUSE L_D37eb6/82 APPRCOVED
MULTHOMAN 820 JESTERN PACIFIC CNST MTLS RIPLACE CONME Z ROLL CHUSKERS 046/16/82 APPROVED
MULTNOMAH 831 ESCO CORPORATION PULANT 3 SAND RECL DUST COLL UPGRADE 0&/07/B82 APPROVED
i KLAWATH 932 MODOC LUMBER CO PELLET CONVEY MOD 04/01/82 APPROVED -
TOTAL NUWMEER guUItk LODX REPOAT LINES . 12
I
I
i
i
i
B ceme e+ r i en e et e mp e e 2 . . e 1 a8 0k ettt 4 0 2t e 4 e e o ettt 1 Sh e 8 et et et e 1 ekt 4 e et e e iR e e e 1 o8
1

e




DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTELY ACTIVITY REPORT

Afr Quality Division June, 1982
(Reporting Unit) (Month and Year)
SUMMAR I ERMIT ACTI
Permit Permit
Actions Actions Permit Sources Sources
Received Completed Actions Under Reqr'g

Month FY Month FY Pending Permits Permits

Diregt Sources

New 2 33 2 25 17
Existing 2 17 0 14 18
Renewals 8 116 13 98 66
Modiflcations 6 26 A 39 LS
Total 18 192 19 176 115 1879 1913
Indirect Sources
New 0 12 1 12 3
Existing 0 0 0 0 0
Renewals g 0 0 0 0
Modifications _0 _3 0 3 0
Total 0 15 1 i5 3 202 205
GRAND TOTALS 18 207 20 191 118 2081 2118
Number of .
Pending Permits Comments

12 To be drafted by Northwest Region

3 To be drafted by Willamette Valley Region

i To be drafted by Southwest Reglon

2 To be drafted by Cenitral Region

1 To be drafted by Eastern Region

24 To be drafted by Program Planning Division

39 To be drafied by Program Operations

23 Awalting Public Notice

1 Awaiting the end of the 30-day period
115 TOTAL

MAR.5 (8/79) AR2318 (1)



DEPARTHENT OF ENVIRCHMENTAL QUALTITY
AIR QUALITY DIVISION

MOMTHLY ACTIVITY REPORT
DIRECT SOURCES
PERMITS ISSUED

PERMIT AFFPL. DATE TYPE
COUNTY SOURCE NUMRER RECEIVED STATUS ACHIEVED APPL. PSEL
UL A ILLAMETTE THDUSTRIES 22, ¥3UU 12733781 PzoWIT ISSUSD | D5/01782 "Nu
AR LN ShiEW NOSPITAL GENEREL UN 24 2331 12722731 PERMIT ISSURD  0S8/01782 RNW
MULTRI®aH | casglel €3 IKC_. . ... 26 . 2009 Q7/03/787 PIR#IT IS3USD  05/01/32 ’Ruv _ .
PoLY MT OFIZ LUWIZR (O 37 5080 02/23/22 PERMIT ISSUED  D04/01/92 ANW Y
55Ln AGRIPAC I . 27 3007 12/07/31 PEIMIT [SSUED  O&/CT1/82 RHYW
MARIGWY . STEYTOM CANUING._ 34 70&7 10/22/21 PEANIT ISSUED _ 04/03/%2 RMW
YEYIIAMAZUSIR COMPANY 046  G0O7 0A/11/32 PEanIT ISsufp  06/11/32 HOD
FER RIS Mal wWODD INDUSTRIES 24  CJ23 07/29/32 PEAMIT ISSUED  Do/s13/32 RNY Y
ESEE 3TAYTON CONMING £QCP . 26 19011 10s22/81 PESKIT ISSUED  06/315/32 sNW__
1A21CH SALIW NEMIPIAL HOSPITAL 24 Tad4 12/23/34 PIPHMIT ISSUZD  D6/35/87 RNW
MARIIN GRIAGN STATI DUAF SCHGOL 24 5SDE D6/730/81 PERMIT ISSUED  05/15/52 ANu
MULTNOMAH _KAISER CEMINT COBR 24 1995 02/1%/%2 PERMIT ISSUED __ 06/15/32 NEW .
AASEA JH EAXT : [0 3777 069Y 01718782 PEENIT ISSUID  0&/15/32 RN
ST RIR LY LoALL PIFE I TAMK CORP 25 2407 Q&/217E82 PERMIT ISSUID  DA/23792 MOD
PJST,30U3CE °PSTSA KIZWIT SON'S CQ_ . 37 9395 10/19/31 PIAMIT ISSUED . 06/237%2 RNW Y
[ PO3T.30URCE  345LIAa ERIS INC 37 0153 04713782 PEARIT zssuaa Do/23/%2 WOD Y
POIT.IO0UBCE wILDISH MSOFCRS S 3 G CC0. 37 0250 10/22/31 FEAMIT 185 05723/%2 RNW
AR LGN AGRIPAC T EhZy 08721482 BEEMIT -csu a ***** DE/24782 ¥OD_
MULTHONAA VAATIN MARIETTA ALUMINUM 26 304% 039/700725C PEEMIT 1554 05724782 NEW
TOTAL NUABER CUICK LGOK REPORT LINEIS 19 i




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Alr Quality Division

June, 14982

{(Reporting Unit)

{(Month and Year)

ZERMIT ACTIONS COMPLEIED

# County # Name of Source/Project ¢ Date of *# Action f
& # /Site and Type of Same # Action & #
% # # # #
Multnomah Sunset Highway - Vista 6/29/82 Final

Ridge Tunnel to Sylvan Permit

Intch, Issued

MAR.6 (5/79)

AA2319 (1)



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

— Water Quality June, 1982
(Reporting Unit) {(Month and Year)
PLAN ACTIONS COMPLETED 35
¥ County %¥ Name of Source/Project * Date of #* Action
¥ ¥ /Site and Type of Same ¥ Action # *
L3 *® * %
MUNIC S S c - 3
Jackson Hidden River Valley 6-T~82 Approval
Shady Cove
Clackamas City of Molalla 6-17-82 Approval

Temporary bypass
pump station

Clackamas Sunburst II Subdivision 6-17-82 Approval
Sanitary Sewer
West Linn

Clackamas Sage Hills I Sewers 6-17-82 Approval

Clackamas County
Service Distriect #1

Clackamas Sage Hills II Sewers 6-17-82 Approval
Clackamas Coounty
Service District #1

Clackamag Debbie Lane Sewers 6-17=-82 Approval
Clackamas County
Service District #1

Douglas Cliff Bryden Sewer Ext. 6-17=82 Approval
Green Sanitary District
Roseburg

Coos Sewer District No. K 6-17-82 Approval

Myrtle Point

MAR.3 (5/79) WG1352



DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Water Quality June, 1982

(Reporting Unit) (Month and Year)

PLAN ACTIONS COMPIETED 35

¥ County # Name of Source/Project ¥ Date of % Action

¥ ¥ /Site and Type of Same Action %
® % * %

e

Municipal Waste Sources - {cont'd.)

Polk Terrie Estates 6-17-82 Approval
Mobile Home Subdivision
Dallas

Wasco Morton Street 6-17-82 Approval
The Dalles

Josephine Grants Pass Christian 6-17~-82 Approval
Fellowship
Grants Pass

Douglas Parkside Village San Sewer 6-17-82 Approval
Roseburg

Klamath Kern's Tracts
South Suburban S. D. 6-17~-82 Approval

Josephine Morris Lane (revised) 6-17-82 Approval
Harbeck-Fruitdale

Jackson West Glenwood Road 6-17-82 Approval
BCVSA

Jackson Freeland & New Ray Roads 6-17-82 Approval
Sanitary Sewer
BCV3A

Lincoln Sunset Terrace Subdivision 6-18-82 Approval
Yachats

MAR.3 (5/79) WG1352



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY

Water Quality

(Reporting Unit)

REPORT

June, 1982

(

Month and Year)

PLAN ACTIONS COMPLETED 35

¥ County % Name of Source/Project ¥ Date of ¥ Action ®
® ¥ /Site and Type of Same ¥ Action # &
& * *® * ¥
Municipal Waste Sources - {(cont'd.)
Lane Schwarz Park 62282 Approval

Dorena Lake
Lane Dexter 6=-24~82 Approval

Collection, Treatment and

Disposal
Marion Forest Glen R.V. Park 6-24-82 Pump Station

Turner Comments
Josephine North Valley Mobile Home 6-25-82 Comments on

Estates low pressure

Michael S. Larson distribution system
Douglas Winston-Green 6-28-82 Approval

Roseburg
Wasco Foley Lakes LID 6-29-82 Approval

The Dalles
Lincoln East Agate Beach Sewer 6-30-82 Approval

Newport
Yamhill Villa Road Lateral 6~30-82 Approval

MAR.3 (5/79)

(Off Hess Creek San. Sew.)
Newberg

WG1352



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Water Quality

(Reporting Unit)

June, 1982

(Month and Year)

PLAN ACTIONS COMPLETED 35
¥ County ¥ Name of Source/Project ¥ Date of # Action
& ¥ /Site and Type of Same * Action ¥
% # ¥ #*
iei Waste Sou - {cont'd.)
Coos Tiara Street Ext. 6-30-82 Approval
Lakeside
Josephine Aberdeen Subdivision 6=-30-82 Approval
Grants Pass
Deschutes Phase I - The Heights 6-30-82 Approval
of Bend
Bend
Deschutes Phase V - Quelah 6-30-82 Approval
Condominiums
Sunriver
Deschutes 1982 Construction 6-30-82 Approval
Sunriver
Clatsop Broadway Improvement Proj. 6-30-82 Approval

MAR.3 (5/79)

Seaside

WG1352



DEPARTMENT OF ENVIRCONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

t uali ivisi June, 1982

(Reporting Unit) {Month and Year)

ELAN ACTIONS COMPLETED 35

¥ County * Name of Source/Project ¥ Date of ¥ Action

* * /Site and Type of Same ¥ Action # d

% * % * #
i L C i}

Benton Hewlett-Packard, Corvallis 6-8-82 Approved

Underground concrete vault
for solvents and acids

Yamhill Publishers Paper, Newberg 6-9-82 Approved
Additional 75 Hp aerator

Lane Gordon Kronberger 6-23-82 Approved
Animal manure tank

Clackamas Electronic Controls Design 6-25-82 Approved
Printed circuit board
metals treatment system

MAR.3 (7/82) WGi1255

-10-



. . Water Quality Divisgion

Municipal
New

Existing
Renewals
Modifications
Total

Industrial
New

Existing
Renewals
Modifications
Total

Agricu

New

Existing
Renewals
Modifications
Total

GRAND TOTALS

DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

% .
o .

June 1982

(Reporting Unit)

{(Month and Year)

Permit Actions

Received
nth is
P TECNLT
T /3 /20
0 /0 /0
7 /0 66 /23
2 /0 5 /1
10 /3 T4 /44
0 /0 6 /7
0 /0 0 /0
0 /2 59 /28
1t /0 16 /0
1 /2 81 /35
cherie alries
0 /0 1 /0
0 /0 0 /0
6 /0 1 /0
0 /0 6 /0
o /0 2 /0
11 /5 157/79

¥ NPDES Permits
##% State Permits
249 General Permits Issued in Fiscal Year.

. ;Tﬁﬁhﬁ§§¥;§7/82)

WG1357

Permit Actions

Completed
ont Fis
T T IT T
0 /M1 b /14
0 /0 0 /0
6 /4 50 /23
1 /0 8 /2
T /5 62 /39
0 /2 /18
0 /0 /0
2 /2 33 /25
1 /0 17 /2
3 /4 55 /45
ete
0 /0 0 /0
0 /0 0 /0
6 /0 2 /0
6 /0 0 /0
0 /0 2 /0
10 /9 119/84

w}lm

Permit
Actions

&

35

39

38

43

L~ B - T e B

Sources
Under

ndin, Permits
J%E "L

/14

2387108

/12
/1
/18
/0

/31 3697179

/0
/0
/0
/0
/0 53 /19

/47 660/306

Sources
Reqr'g

Permit
T

240/122

372/192

5% /19

666/333



DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Water Cuality Division June, 1982
(Reporting Unit) (Month and Year)
RMIT ACT COMPLETED
¥ County * Name of Source/Project ¥ Date of # Action
¥ % /Site and Type of Same ¥ Action *® ®
* % * £

MUNICIPAL AND INDUSTRIAI, SOURCES - NPDES PERMITS (8)

Marion Hubbard STP 6-4-82 Permit Renewed

Yamhill Amity STP 6~18-82 Permit Renewed

Mul tnomah Ash Grove Cement 6-18-82 Permit Renewed
Portland

Coos Bandon STP 6-18-82 Permit Renewed

Wallowsa Enterprise STP 6-18-82 Permit Renewed

Marion Stayton Canning 6~18~82 Permit Renewed
Brooks Plant

Douglas Oakland STP 6-18-82 Permit Renewed

Lincoln Toledo STP 6-18-82 Permit Renewed

MAR.6 (7/82) WG1209 12—



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Water Quality Division

June, 1982

(Reporting Unit)
RMI TIONS COM

{Month and Year)

¥ County % Name of Source/Project ¥ Date of # Action *
¥ % /Site and Type of Same % Action ¥ ®
# * * * %
MUNICIPAL AND INDUSTRIAL SOURCES - STATE PERMITS (9)
Columbian Boise Cascade 6-4-82 Permit Renewed
Paper Group - St. Helens
Union Cove 6-23-82 Permit Renewed
STP
Douglas Milo Adventist Academy 6-23-82 Permit Renewed
STP
Union Royal Western Mining 6-23-82 Permit Issued
Camp Carson Claims
Jackson Sams Valley School 6-23-82 Permit Renewed
Central Pt. School District #6
STP
Umatilla Smith Frozen Foods 6-23-82 Permit Issued
Weston
Deschutes Sunriver Utilities Co. 6-23-82 Permit Renewed
STP
Lane Woahink Mobile Homes Resort 6-23-82 Permit Issued
Dunes City, STP
Benton 0SU Animal Disease 6-29-82 Permit Renewed
Research & Isolation facility
Corvallis
MUNICTPAI, AND INDUSTRIAL SOURCES - MODIFICATIONS (2)
Lane L. D. McFarland Co. Ltd. 6-Lk-82 Addendum #1
Eugene
Douglas Sutherlin 6-4-82 Addendum #1
STP

MAR.6 (7/82) WG1209
.....13_



DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Water Quality Division June, 1982
{Reporting Unit) (Month and Year)
R TIONS COMPLET

¥ County # Name of Source/Project ¥ Date of # Action ®

£ # /8ite and Type of Same * Action ¥ &

% * * ¥

U A us - P s (7)

Cooling Water Permit 0100-J, File 32539 (2)

Clackamas Stan Crawford 6-11-82 Issued General
Lake Oswego Permit

Benton Alvin Smith 6-14-82 Issued General
Corvallis Permit

Water Filtration Plants mit No =J, Fil (1M

Jackson City of Ashland 6-30-82 Transferred to
WTP General Permit

Aquatic Animal Production, Permit 0300-J, File No, 32560 (1)

Curry Burnt Hill Salmon Ranch 6-15-82 Transferred to
Pistol River General Permit

Log Pond Permit 0#00-J, File 32544 (1)

Hood River Unites States Fir, Inc. 6-11-82 Transferred to

Seafood Processing Permit 0900-J, File 32585 (1)

Curry Kincheloe Sea Foods, Inc. 6-5-822 Transferred to
Brookings General Permit

Gravel Minine Permit 1000, File 32565 (1)

Polk Valley Concrete & Gravel Co. 6-30-82 Transferred to
Independence General Permit

MAR.6 (7/82) WG1209 ~14-



Solid Waste Division

DEPARTMENT QF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

June, 1982

(Reporting Unit)

SUMMARY OF SOLTD AND HAZARDOUS WASTE PERMITACTIONS

General Refuse
New

Existing
Renewals
Modifications
Total

Demolition
New

Existing
Renewals
Modifications
Total

Industrial
New

Existing
Reneyals
Modifications
Total

Sludge Dispesal
New

Existing
Renewals
Modifications
Total

Hazardous Waste
New
Authorizations
Renewals
Modifications
Total

GRAND TOTALS

MAR.58 (4/79)

(Month and Year)

- 15_.

Permit Permit
Actions Actions Permit Sites Sites
Received Completed Actions Under Reqrtg
Month ~FY Month - FY Pending Permits Permits

- 21 - 13 3

- 3 - 5 -

2 86 3 80 15

- 12 T 32 -

2 122 10 130 18 167 167
1 5 - 9 1

- 2 - - -

- 5 1 8 -

- > - b -

1 14 1 21 1 22 22
- 19 - 20 2

- 7 - - 1

1 42 2 54 6

1 5 1 6 -

2 73 3 80 9 104 104
1 6 - 6 1

- - - 1 -

- 6 - 5 1

- 1 - 2 -

1 13 - 1h 2 15 i5
63 873 63 873 -
63 873 63 873 - 1 1
69 1095 77 1118 30 309 309



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Solid Waste Division

June, 1982

{Reporting Unit)

PEEMIT ACTIONS COMPLETED

(Month and Year)

¥ County % Name of Source/Project ¥ Date of ¥ Action ¥

# # /Site and Type of Same ¥ Action ¥ ®

# #* : - R # %

Douglas Reedsport 6/28/82 Permit Renewed
Existing site

Wasco North Wasco County 6/28/82 Permit Amended
Existing site

Clackamas Crown-Zellerbach 6/28-82 Permit Renewed
Existing site

Coos Bandon 6/28/82 Permit Renewed
Existing site

Hood River U.S. Fir 6/29-82 Permit Amended
Existing site

Columbia Santosh 6/29/82 Permit Amended
Existing site

Lake Christmas Valley 6/29/82 Permit Amended
Existing site

Lake Fort Rock 6/29/82 Permit Amended
Existing site

Lake Silver Lake 6/29/82 Permit Amended
Existing site

Lake Summer Lake 6/29/82 Permit Amended
Existing site

Lake Paisley 6/29/82 Permit Amended
Existing site

Sherman Sherman Co, 6/29/82 Permit Amended
Existing site

Lincoln North Lincoln 6/30/862 Permit Issued
Existing site

Hoed River Champion International-Dee 6/30/82 Permit Issued
Existing site

SB1143.D

MAR.6 (5/79)

—-3hm-



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

- 80l1id Waste Division June 1982

(Reporting Unit) (Month and Year)

HAZARDOUS WASTE DISPOSAL REQUESTS

CHEM-SECURITY SYSTEMS, INC., GILLIAM CO.

WASTE DESCRIPTION

# £ ® # Quantity ®
% Date ¥ Type ¥ Source ¥ Present ¥ Future %
% % : S * S % * #*

DISPOSAL REQUESTS GRANTED (63)

OREGON (13)

6/16 Nitriec acid solution Electreonic Co, 0 1,000 gal.
6/16 Various household pest. Chemical Co. 0 3,700 1b.
6/16 Fruit & berry insect Chemical Co.. O 10,000 1b,
spray
6/16 Tomato vegetable Chemical Co. 0 12,600 1b.
insect killer
6/16 Insecticide tank/ Chemical Co. 1,300 gal. 1,300 gal.
machine rinse out
- solvent

6/16 Hydrafluorlie acid sol. Electronice Co. 9,000 gal. 350,000 gal.

6/16 Nickel sulfamate/ Electroplating 0O 2 drums
chloride sol.

6/16 Copper sulfate/ Electroplating 0 12 drums
sulfuric acid sol.

6/16 PCB contaminated Paper co. 0 40 drunms
soil, rags, etc.

6716 PCB contaminated ligq. Paper Co. 0 1,600 gal.

6716 Trichloroethylene/ Spill cleanup 1,300 gal. O
water/ethylene glycol

6/28 PCB transformer/oil Paper Co. 0 1,200 gal.

SB1143.E

MAR.15 (1/82)

—-17-



*® € Quantity

¥ Date ® Type Source Present Future

6/30 Ignitable mastic Railroad car 1,600 gal. 500 gal.
paste manufacturer

WASHINGTON (36)

6/8 Emission control dust Paint manuf. 0 3 drums
containing lead and
chrome

6/8 Methylene chloride/ Paint manuf. 0 40 drums
trichloroethane sludge

6/8 Water based paint Paint manuf. 0 200 drums
sludge

6/8 Asbestos Paint manuf. 0 20 drums

6/8 Solvent based paint Paint manuf. 0 K00 drums
sludge

6/80 Chlorinated solvents Chenmical Co. 0 25 drums
contaminated soil/
contaminated acrylamide
polymer product

6/10 Aircraft cleaning Federal agnecy. 18 drums 0
compound with cresol,
methylene chloride,
eto.

6/10 Methylene chloride Federal agncy. 7 drums 100 gal.
paint epoxy remover

6/10 Ignitable paint sludge Federal agneoy. 8 drums 100 gal.

6/10 Battery acid Federal agncy. 15 drums 100 gal.

6721 Ignitable dry cleaning Federal agney. O 21 drums
solvents

6/22 Orthodichlorobenzene/ Paper company U4 drums 1200 gal.
methylene/chloride/
ethylene glycol/butyl
ether solvent

6/22 Ethyl alecohol, propyl Paper co,. 15 drums 22,000 gal.
alcohol/propyl acetate
solvent

SB1143.E

MAR.15 (1/82)

—318m



¥

L Quantity

MAR.15 (1/82)

-19-

¥ Date ¥ Type Source ¥  Present * Future

% * *

6/23 Barium chloride Federal agncy. 5 drums 5 drums

6/23 Heat treatment salt Federal agncy. 10 drums 10 drums

6/23 Diphenyl methane Federal agnecy. 5 drums 5 drums
diisocyanate

6/23 Polypropylene glycol Federal agncy. 100 drums 100 drums
hydrauliec fluid

6/23 Lead oxide Federal agncy. 5 drums 5 drums

6/23 Phosphate ester Federal agncy. 100 drums 100 drums
hydraulic fluid

6/23 Metallic beryllium Federal agney. 5 drums 5 drums

6/23 Aluminum sulfate sol., Federal agney. 20,000 gal. 20,000 gal.

6/23 Thiourga Federal agney. 15 drums 15 drums

6/23 Potassium carbonate Federal agney. 5 drums 5 drums

6/23 Sodium carbonate Federal agncy. 5 drums 5 drums

. 6/23 Resin/fly ash/carbon Federal agncy. 50 drums 50 drums
slurry

6/23 Zinc chloride sol, Federal agney. 10 drums 10 drums

6/23 Zine chloride solid Federal agncy. 10 drums 10 drums

6/24 Ignitable mastic paste Abandoned wste. 7 drums 0

6/24 Vanadium catalyst Chemical co., 330 £t3 0
with sulfuric acid

6/24 Spent sulfuric acid Electroplating 2,500 gal. 10,000 gal.
sol,

6/24 Trichlorcethane/ 0il co. 16 drums 12 drums
ethylene

6/24 PCB capacitors Food processeor 22 units 0

6/24 Waste water treatment Chemical co. 12 drums 0
polymer

6/24 Orthocide plus Pesticide 5 drums 0
insecticide supplier

SB1143.E



¥ ¥ # Quantity

% Date * Type Source ¥  Present Future

&% * %

6/28 PCB transformers/oil Insurance co. 19 units/ 0

200 gal.

6/28 PCB contaminated rags, Insurance co, 25 ft3 o}
wood, ete,

OTHER STATES (14)

6/8 Seintillation fluid School 0 12 drunms
absorbed in vermiculite
(Hawaii)

6/8 Mixed halogenated School 0 t2 drums
solvent (Hawaii)

6/8 Pesticides (Hawaii) School 0 8 drums

6/10 Phenol (Idaho) Electronic 7 drums 90 drums

6710 Zinec plating solution Electroplating 550 gal. 0

6/10 Matex strip aid sol. Transportation 0 6,000 gal.
with eyanide (B.C.) o,

6/16 Methylene chloride Transportation 0 5,000 gal.
paint stripping co.
solvent (B.C.)

6/16 0il/water sludge Industrial 0 60 drums
{Idaho) cleaning ser.

6/16 Mixed lab chemicals Industrial 0 10 drums
{(Idaho) eleaning ser.

6/21 Mixed lab chemicals Waste Manage- 0 80 drums
(Hawaii) ment

6/21 Lead tank bottoms Waste Manage- 0 40 drums
(Hawaii) ment

6/21 Formaldehyde sol. Waste Manage- 0 40 drums
(Hawaii) ment

6/23 Contaminated freon Paper co. 24 drums 0
in soil (B.C.)

T7/6 Leaded tank bottoms 0il co. 0 350 gal.
(Hawaii)

SB1143.E

MAR.15 (1/82)

D



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Noise Contrel Program June, 1982

(Reporting Unit) (Month and Year)

SUMMARY OF NOISE CONTROL ACTIONS

New Actions Final Actions Actions
Initiated Completed Pending
Source .
Category Mo B Mo, EY Mo  Last Mo
Industrial/
Commercial 11 48 4 19 107 100
Airports 0 0 ] 13 ks 1
. TOTAL i1 48 5 32 108 101

f21—



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Noise Control Program June, 1982

! ~ (Reporting Unit) (Month and Year)

FINAL NOISE CONTROL ACTIONS COMPLETED

w

County * Name of Source and Location * Date * Action
Maltnomah Denny's Automoctive, Gresham 06/82 Compliance
Multnomah Friday 0lds/Isuzu, Portland 06/82 Compliance
Multnomah Parkway Garden Apts., East County 06/82 Compliance
Marion Boigse Cascade, Salem 06/82 Plant Closure
Jackson ‘ Ashland Airport Master Plan, 06/82 Approved

Ashland

-22-



CIVIL PENALTY ASSESSMENTS

DEPARTMENT OF ENVIRONMENTAL QUALITY
1982

CIVIL PENALTIES ASSESSED DURING MONTH OF JUNE, 1982:

Case No. & Type
of Viclation

AQOB~NWR-82~45

Name and Location

of Violation Status

Date Issued Amount
6-3-82 $250

Hayden Island, Inc, Paid on 6-21-82

Portland, Oregon

Open burned land
clearing debris
and trash.

Michael Lovato AQOB~NWR~82-48 6-3-82 $250 Default Order and
Portland, Oregon Open burned Judgment isaued
demolition waste 7-29-82,
on Lemon Island.
Judson Bressler AQOB-WVR=-82-53 6-15-82 $ 50 Default Order and
Salem, Oregon Open burned house- Judgment issued
hold garbage. on 7T~16~82. Paid
on 8-3-82.
Port of Coos Bay AQOB-SWR-82-50 6-15-82 $ 50 Paid on 6-28-82.
Coos Bay Open burned
demolition waste.
Gailen Adams SS~NWR-82-51 6-15-82 $100 Contested case
Lincoln County Installed portions hearing set for
of an on-site sewage 8-25-82,
disposal system with=-
out first obtaining
a permit.
Harold Fincher SS-NWR-82--52 6-15-82 $250 Default Order and

Sisters, Oregon

GB1113

Incorrectly instali-
ed an on-site sewage
disposal system and
installed such with-
out being licensed
as a sewage disposal
services worker.

-23-

Judgment issued
on 7-23=82. Paid
on §-5-82.



ACTIONS

Preliminary lssues
Discovery

Settlement Action
Hearing to be scheduled
Hearing scheduled

HO's Decision Due

LAST

MONTH

PRESENT

Briefing
Inactive

SUBTOTAL of cases before hearings officer.

HO's Decision Out/Option for EQC Appeal
Appealed to EQC

EQC Appeal Complete/Option for Court Review
Court Review Option Pending or Taken

Case Closed

TOTAL Cases

15-2Q~-NWR-76~-178

RN ROON

oo

20

e kOO oW

I

(4]

‘
-3

o QN

17

15th Hearing Section case in 1976 involving Air
Quality Division violation in Northwest Region
jurisdiction in 1976; 178th enforcement action
Northwest Region in 1976.

ACDP Air Contaminant Discharge Permit

AQ Air Quality

DEC Date Date of either a proposed decision of hearings
officer or a decision by Commission

$ Civil Penalty Amount

ER Bastern Region

F1ld Brn Field Burning incident

RLH Robb Haskins, Assistant Attorney General

Hrngs Hearings Section

Hrng Rfrl Date when Enforcement Section requests Hearing
Sectlon schedule a hearing

VAK Van Rollias, Enforcement Section

1MS Larry Schurr, Enforcement Section

MWR Midwest Reglon (now WVR)

NP Noise Pollution

NPDES National Pollutant Discharge Elimination System
wastewater discharge permit.

NWR Northwest Region

WO Frank Ostrander, Assistant Attorney General

08ss On-Site Sewage

P Litigation over permit or its conditions

Prtys all parties involved

Rem Order Remedial Action Order

Resp Code Source of next expected activity in case

SW Sclid Wwaste Division

SWR Southwest Region

T Litigation over tax credit matter

Transcr Transcript being made of case

Underlining New status or new case since last month's conte
case log

WVR Willamette Valley Region

WO Water Quality Division

CONTES,.B (2)

[ ¥

in

sted



June 1982

. DEQ/EQC Conteated Case Log

Pet/Rasp Hrng Hrng DEQ Brng Resp Case Case ~
Name Rgst - RErrl Atty Date Code Type & HNo. Status
POWELL, Ronald 11/77 11/77 RLH 01/23/80 Prtys $10,000 Fld Brn Stipulated settlement
12~-AQ~MWR-77-241 proposal to be drafted
for presentatioz to
BQC.
WAH CHANG 04/78 04/78 RLA Prtys 16~P~WQ=-WVR~78-2849=-T Current parmit in
NPDES Permit force. Hearing
Modification deferred.
WAH CHANG 04/78 24/78 RLH Prtys 08-P-WO-WVR~78-2012~J Qurrent permit in
NPDES Permit force. Hearlng
Modification deferred.
M/V TOYOTA MARU 12/10/79  12/12/79 RLH Hrgs 17-WQ=-NWR-79-127 Ruling due on requests
No. 10 0il Spiil Civil Penalty £for partial summary
of $8,000 judgment.
BAYWORTH, John W. 12/62/80 12/08/8¢ LMS 04/28/81 Hrgs 33~-AQ-WVR-80~187 Decigion due.
dba/HAYWORTH FARMS Fielé burning civii
INC. penalty of $4,660
PULLEN, Arthur W. 07/15%/8%  07/15/8] RLH Prtys 16-W0-CR~81~50 Dept. does mot wish to
dba/Dakes Mobile agtively pursue further
Home Park enforcement. action pand—
ing expected progress in
establishing a community
sewage facility.
FRANK, Victor 09/23/81  09/23/8l LMS 06/08/82 Hrgs 19-A0-FB=-81-05 Post hearing argument
FB civil penalty conducted 6/29/82.
of $1,000 Decision due.
GREEN, Douglas 09/28/81  10/07/81 iMS 04/13/82 Prtys 20-AQ=-FB-81-03 Decision issued 6/15/82.
FB Civil Penalty
of $1,000
GATES, Ciifford 10/06/8L LMS Hrgs 21-58-8WR-81-20 Te be scheduled.
SPERLING, Wendell  13/25/81 11/25/81 1MS Hrgs 23-A0-FB-31~15 To be scheduled.
dba/Sperling Farms FB Civil Penalty
of $3,000
DeRARVE, Marvin 12/11/81 12/18/8L LMS Prtys 25-A0~-FB~81-17 To be scheduled.
FB Civil Penalty
of $3,000.
NOFZIGER, Leo 12/15/81  01/06/82 LMS 08/29/82 Resp 26~AQ-FBE~B81-18 Respondent to provide
FB Civil Penalty economic and £inanmial
of $1,540. data by 8/15/82.
OLD MILL MARINA 03/04/82 Ms Hrgs 27~-AQOB-NWR~82-01 To be scheduied.
Open Burning Civil
Penalty
PULLEN, Arthur 03/16/82 RLH Prtys 28-WO-CR-82-16 See companion case above.
ANDERSON, bouglas 04/03/82 VaK 06/24/82 Resp 29-A00B~NWR-82-23 Decision issued 7/3/82,
BOWERS EXCAVATING  05/20/82 IMS Prtys J0=SW=CR-82-34 Preliminary lssues,
& FENCING, INC.
ADBMS, Gailen VAK Prevs J1-55-NWR-82-51 Preliminary Issues,

CONTES.T (k) (2}

- B

July 12, 1982



Environmental Quality Commission

Mailing Address: BOX 1760, PORTLAND, OR 97207
VIGTOR ATIVEH . 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 228-5696

GOVERANCR

. MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Aqeﬁda Item C, August 27, 1982, EQC Meeting

TAX CREDIT APPLICATIONS

Director's Recommendation

It is recommended the Commission take the following actions:

1. 1Issue Pollution Control Pacility Certificates to:

Bppl.

No. Applicant’ Facility
T-1458 Pugh Century Dairy Farm Manure control system
T-1485 Gerald 8. & Merrilee Stephens .Wind machine

T-1492 Carson 0Oil Co, Vapor recovery system
1494 Medford Pear Co., Inc. 3 wind machines

T-1495 Susan F. Naumes 2 wind machines

T-1496 Joe Naumes 2 wind machines

T-1497 Rogue Russet Orchards, Inc. & wind machines

T-1500 Precision Castparts Corp. Dust collection gystems
T-1520 Reynolds Metals Company Dry -scrubbing system
T-1522 #1 Boardman Station . Coal dust collection system
T-1524 Weyerhaeuser Company Bag filters

T-1531 Willamina Zumber Co. Log vard paving

T-1533 Willamina Lumber Co. : Hammer hog system
T-1534 Willamina Lumber Co. - Mill vard paving

T-1548 Bergsce Metal Corp. Battery reclamation facility

2. Deny tax relief application no. Tv1266,'Cascade Orchards, Inc. as applicant
did not file for preliminary certification before construction (see review report).

3. Dbeny tax relief application no, T-1542, ESCO Corporation, as applicant
did not file for preliminary certification before construction (see review report).

£

Contains
Recycled
‘Materials

46
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4. Revoke Pollution Control Facility Certificate 473 issued to American

Forest Products Corporation of Oregon, as certified facilities have been
sold (see review report).

/e
!M ifr_,?,gj_jl\ (f«%ﬂ/\mw

It

William H. Young

CASplettstaszer
229-6484

8/6/82
Attachments
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PROPOSED AUGUST 1982 TOTALS

Air Quality 5 2,143,780
Water Quality ’ 56,249
Sclid/Hazardous Waste 24,771,898
Noise ~ 0=

$26,865,719

CALENDAR YEAR TOTALS TO DATE

Alr Quality $ 8,569,605
Water Quality 42,878,293
Solid/Hazardous Waste 658,321
Noise 40,216

$52,146,435



Application No. T-1458

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REFORT

1'

3.

Applicant

Pugh Century Dairy Farm
31366 Shedd Cemetery Dr.
Shedd, OR 97377

The applicant owns and operates a dairy farm at Shedd. Application
was made for tax credit for a water pollution control facility.

es tion o laime acilit

The facility described in this application is a manure control system
congisting of':

a, A 3-acre earthen lagoon,
b. 20 Hp and 30 Hp electric pumps, and
c. A& sclids separator,

Request for Preliminary Certification for Tax Credit was made March 24,
1979, and approved May 11, 1979. Construction was initiated on the
claimed facility August 1979, completed March 15, 1980, and the facility
was placed into operation March 15, 1980.

Facility Cost: $56,249.62 (Accountant's Certification was provided).

Evaluation of Appliecation

Prior to installation of the claimed facility, manure was pumped onto
the fields on a daily basis. During wet months when the fields were
saturated, runoff from the fields was contaminated with manure. The new
system separates the liquids from the manure and allows for up to 7
months storage in the earthen lagoon, Irrigation of the liquids can now
be limited to those periods when the fields are dry. The thickened
solids are periocdically spread onto the fields. The nrew system has
significantly reduced the contamination of field runoff from this dairy
farm,



Application No. T-1458

Page 2

}., Summation

a.

Facility was conatructed in accordance with the requirements of
ORS 468.175, regarding preliminary certification.

Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1)(a).

Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
water polliution.

The facility is necessary to satisfy the intents and purposes
of ORS Chapter 1468 and the rules adopted under that chapter.

The portiocn of the facility cost that is properly allocable to
pollution control is 80 percent or more.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $56,249.62
with 80 percent or more allocated to pollution control, be issued for
the facility claimed in Tax Credit Application No. T-1458.

Charles K. Ashbaker:1l
(503) 229-5325
July 9, 1982

WL1T763



Application No. T=1485

3tate of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

3.

Applicant

Gerald S. & Merrilee Stephens
1642 Camp Baker Rd.
Medford, OR 97501

The applicant owns and operates a pear orchard at 1642 Camp Baker
Road, Medford, Oregon 97501,

Application was made for tax credit for an air pollution control
facility,

Degceription of C ed Faci

The facility described in this application is one "Orchard Rite" wind
machine used for frost protection of the orchard. The tower serial
number is 80273.

Request for Preliminary Certification for Tax Credit was made on
10-16-80, and approved on 3-23-81,

Construction was initiated on the claimed facility on 12-10-80,
completed on 12=17-80, and the facility was placed into operation on

Facility Cost: $17,500 (Paid receipts were provided).
f A tion

Wind machines reduce the number of oll fired orchard heaters needed to
provide frost protection for fruit trees. Orchard heaters cause an
air pellution problem in the surrounding communities due to incomplete
combustion, Wind machines eliminate the use of heaters on light frost
nights and reduce by approximately 90% the number of heaters needed on
heavy frost nights. A substantial purpose for installing wind
machines is to reduce air contaminant emissions and thus make the
orchard a better neighbor. The emissions from farm operations are not
regulated by the Department.

The factor used to establish the portion of cost allocable o
pollution control is the estimated annual percent return on the
investment on the wind machines. The applicant submitted cost data
showing a fuel cost savings of $7,908 per machine for an average



Application No. T-1485
Page 2

season. The return on investment was determined using the method
shown in the Department's tax credit program guidance handbook., The
savings in fuel operation expenses only were considered. The other
operating expenses are small compared to fuel cost and are considered
to cancel each other, The guidance handbook method results in a
return on investment of 43% and a percent of the cost allocable to
pollution control of less than 20%.

The application was received on 12-15-81, was re-submitted on 6-2L4-82
with additional information and the application was considered
complete on 6-28-82,

}, Summation

a, Facility was constructed in accordance with the requirements
of ORS 468.175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1)(a).

C. Facility is designed for and is belng operated to a substantial
extent for the purpose of preventing, controlling, or reducing
alr pollution,

d, The facility is necessary to satisfy the intents and purposes of
ORS Chapter 468, and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution control is less than 20%.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that

a Pollution Control Facility Certificate bearing the cost of $17,500
with less than 20% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application Ne. T-1485.

F.A. Skirvin:a
(503) 229-6414
July 8, 1982
AA2311 (1)



Application No. T-1492

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

2.

Applicant

Carson 0il Co.
2191 N.W, Savier St.
Portland, OR 97210

The applicant owns and operates a gasoline bulk plant at 2169 N.W.
Thurman, Portland, OR 97210.

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application is a new bulk gasoline
plant with gasoline vapor balance and delivery truck bottom loading
facilities,

Request for Preliminary Certification for Tax Credit was made on
7-28~81, and approved on 9-11-81.

Construction was initiated on the claimed facility on 7-30-81,
completed on 9-21-81, and the facility was placed into operation on
9-22-81.

Facility Cost: $54,878 (Accountant's Certification was provided).
Evaluat of A tio

The applicant operated a bulk gasoline plant at 10431 S.E. Division,
Portland, Oregon. The gquoted cost to install the necessary gasoline
vapor control equipment was $18,000. Rather than bring this location
inte compliance, the gasoline business was moved next to the
applicant's bulk fuel oil plant located at 2191 N.W, Savier Street,
Portland, Oregon. The new facility is in compliance with the rule.
The costs of equipment which is necessary for the new facility to be
in compliance and did not exist at the old facility are:

3 Liquid Control Meters $ 5,997.00

3 Dry break adapters, vapor 2,395.00
line couplers ang fittings

3 Hoses w/couplings 427.50

Installation {labor, 100 hours)

TOTAL $11,160.,00



Application No. T-1402
Page 2

i,

The applicant claims 100% of the cost of the new facility for
pollution control since the facility was built in order to comply with
the rule. However, most of the cost of the new facility is not
related fo vapor contrcl. The Department requested that the applicant
supply an estimate of the added cost to install the pollution control
equipment at the new facility. The estimate was the $11,160.00
equipment plus $8,118.00 for three pumps giving a total cost of
$19,278.00. (The new pumps are located at the bottom of the tanks,
submerged, and have special automatic controls; the old pumps are
located above ground with a suction line to the tanks and are operated
by manual controls,)

The Department considers the new facility pumps to essentially
duplicate the pumps at the old faecilitiy; and therefore, the new pumps
are not pollution control equipment. The proportion of the $11,160.00
equipment cost allocable to pollution control is 80% or more.

The application was received on 1-26-82, was re-submitted on 5-10-82,
additional information was requested on 6-7-82 (copy attached), an
answer was received on 6-29-82 (copy attached), and the application
was conzidered complete on 7-~13-82.

Summation

a. Facility was constructed in accordance with the requirements
of ORS 468.175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1)(a).

c. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air pollution.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter #68, and the rules adopted under that chapter,

e, The portion of the facility cost of $11,160.00 that is properly
allocable to polluticn control is 80% or more.

Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $11,160.00
with 80% or more allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. T-1402,

F,A, Skirvin:a
AA210% (1)
(503) 229-641%
May 10, 1982
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gJune 7, l9gz

Cargon 011l Company
2181 N. W. Savier Street
Portland, OR 97210

Attention:; Terry L. Mohy

Ra: T-1492
Gentlemen;

The Department ig processing your tax credlt epplication for the bulk gascline
terminal and needs additional informmtion. The additlonal Information is:

The astimated added cost to install the pollution control equipment

at the 2189 N, W. Thurnan Street (new) slte. You may use a cost

eptimate made by the construction scontractor that is broken down

into three or more sub-items or another cost estimate method that

ig egually valid.

Thank you for your cooperation,
If vou have any questions, pleass contact Ray Poltta at 229-6023.

sincerely,

o A, Skirvvin, supervisor

Program Oparatliong

Ar guality Division
RP:ahe

ce;  Carol Splettstaszer, Management Services Division, DED



- CARSON

2191 N.W, SAVIER STREET  PORTLAND, OREGON 97210 {503) 224-83500 OlL COMPAI\JS]

June 28, 1982

Managomant Services Div,
Dept. of Envirgnmental Quality

WE@EHWE
Department of Environmental Quality n ol B

522 5.W. 5th Avenue ) U 2 3 T982
Post Office Box 1760
Portland, Oregon 97207

Gentlemen:

In response to your request dated June 7, 1982, for additional information
on our application T-1492 for a Pollution Tax Credit, I wish to submit the
following explanation.

When Carson Oil Company learned of the new environmental regulations which

were to take effect, the company solicited and received bids to convert

their existing facility at 10431 S.E. Divisgion Street to come into compliance.
The cost at that time was $18,000.00 which can be substantiated by a Preliminary
Certification for Tax Credit submitted July 24, 1980.

Due to the axpense involved in conversion, the company elected to bulld an
entirely new facility at a site closer to its principal place of business.
The bulk plant was constructed as a bottom lcading facility with all the
required polluticon control egquipment installed.

Our original contention isg that, but not for the new DEQ regulations, the
new bulk plant would not have been constructed, therefore, making the entire
cost of the facility eligible for the tax credit,

In response to your most recent reguest, I have attached a listing provided

by Petrcleum Eguipment Maintenance Company, the contractor on the project,

of the parts and labor that went into actual construction of the bottom

loading rack. This list excludes costs previously claimed for the installation
of the tanks. From the list the three E/W dry break adaptors, couplers,

dust covers and fittings, the three uni-roval hoses with coupling plus a
percentage of the labor represent the cost of installing the vapor recovery
equipment on the facility. ' ’

It is our contention however, that by the nature of the regulations passed
down, Carson 0il was forced to construct the facility to handle hottom
loading so as to facilitate installation of the vapor recovery equipment,
and should be eligible for a tax credit for all eguipment and labor that
went into construction of the bottom loading rack.

PAGE 1 of



PAGE 2 of 2

June 28, 1982
Department of Environmental Quality

On another matter of importance, it is our understanding that additional DEQ
regulations potentially effecting Carson 0il's operations are to phased in
July L, 1983. Could you please provide us with information detailing the
scope of the new regulations and their impact if any, on our operations.

Controller

TIM/slp



ROTTOM LOADING EQUIPMENT & LABCR

Three:
Three:
Three:

Three:

Red Jacket P500-2K 5 H.P. Turbires
Ligquid Control #25L2 Meters {Complete)
E/W Dry break adapters, Couplers, Dust Covers & Fittingg
Uni-Royal hoses w/Couplings
Labor 100 Hrs. @ $23.40 per
| Sub Total

Installation and purchase of one 5,000 galion special
0i1/Water seperator tank and all necessary connections
to drain water off to existing sewer lines. Provision
of engineers certificate showing N.E.P.A. accepted
provisions have been fulfilled.

Sib=Fortal

Grand=Tatal

$8,118.00
5,997.00
2,395.50
427.50
2,340.00
$19,278.00

$-6~383-60

$25,661-00



Application No. 1494

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Te

3.

A ican

Medford Pear Co., Inoc,
P.0. Box 996
Medford, OR 97501

The applicant owns and operates a pear orchard at North Phoenix Recad,
Medford, Oregon.

Application was made for tax credit for an air pollution control
facility.

es tion of Cla 'e Fao t

The facility described in this application is three "QOrchard Rite"
wind machines, tower serlal numbers 80271, 80278, and 80284,

Request for Preliminary Certification for Tax Credit was made on
10-28-80, and approved on 12-23=80.

Construction was initiated on the claimed facility on 3-15-81,
completed on 3-30-81, and the facility was placed into operation on
3~30~81.

Facility Cost: $54,000 (Accountant's Certification was provided).

Evaluation of Application

Wind machines reduce the number of oll fired orchard heaters needed to
provide frost protection for fruit trees. Orchard heaters cause an
air polliution problem in the surrocunding communities due to incomplete
combustion, Wind machines eliminate the use of heaters on light frost
nights and reduce by approximately 90% the number of heaters needed on
heavy frost nights. A substantial purpose for installing wind
machines is to reduce air contaminant emissions and thus make the
orchard a better neighbor, The emissions from farm operations are not
regulated by the Department.

The factor used to establish the portion of cost allocable to
pollution control is the estimated anmial percent return on the
investment on the wind machines. The applicant submitted cost data
showing a fuel cost savings of $7,354 per machine for an average
Season, The return on investment was determined using the method



Application No. 1494
Page 2

4,

5.

shown in the Department's tax credit program guidance handbook. The
savings in fuel operation expenses only were considered. The other
operating expenses are small compared to fue)l cost and are considered
to cancel each other. The guidance handbook method results in a
return on investment of 36.6% and a percent of the cost allocable to
pollution control of less than 20%.

The applicant claims a percent of actual cost allocable to pollution
control of 60% or more but less than 80% based upon a 11% return on
investment, The applicant used the method of calculating return on
investment used on wind machines before the tax credit guidance
handbook was written. The Department considers the old method to be
superseded by the guidance handbook method. (The old method included
an annual depreciation cost not ineluded in the Internal Rate of
Return Method in the guidance handbook). The applicant also used a
five year write off period allowed in his 1981 Federal Income Tax.
The Department's calculation of 36.6% return on investment is based on
a seven year write off periocd which the applicant used on his Oregon
State income tax. (A five year write off period would reduce the
Department's calculated return on investment from 36.6% to 29.7%.)

The application was received on 1-26-82, was re-submitted on 6-25-82,
and the application was considered complete on 6-25-82.

Su n

a, Facllity was constructed in accordance with the requirements
of ORS 468.175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as requiréd
by ORS 468.165(1)(a).

Q. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air pollution.

d. The faeility 1s necessary to satisfy the intents and purposes of
ORS Chapter 468, and the rules adopted under that chapter.

e, The portion of the facility cost that is properly allocable to
pollution control is less than 20%.

Director's Recommendation

Based upon the findings in the Summation, it is recommended that

a Pollution Control Facility Certificate bearing the cost of $54,000
with less than 20% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. T-1494,

F.A. Skirvin:a
(503) 229-6414
June 29, 1982
AA2286 (1)



Application No. T-1495

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

2.

3.

Applicant

Susan F. Naumes
P.0. Box 996
Medford, OR 97501

The applicant leases and operates a pear orchard at Medford, COregon.

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application is two "Orchard Rite" wind
machines, tower serial numbers 80270 and 80268. The applicant owns
the claimed facility, only the land is leased.

Request for Preliminary Certification for Tax Credit was made on
10-28-80, and approved on 12-23-80.

Construction was initiated on the claimed facility on 3-15-81,
completed on 3-30-81, and the facility was placed intc operation on
3=-30=81.

Facllity Cost: $36,000 (Accountant's Certification was provided).

Evaluation of Application

Wind machines reduce the number of o0il fired orchard heaters needed to
provide frost protection for fruit trees, Orchard heaters cause an
air pollution problem in the surrounding communities due to incomplete
combustion. Wind machines eliminate the use of heaters on light frost
nights and reduce by approximately 90% the number of heaters needed on
heavy frost nights, A substantial purpose for installing wind
machines is to reduce air contaminant emissions and thus make the
orchard a better neighbor, The emissions from farm operations are not
regulated by the Department.

The factor used to establish the portion of cost allocable to
pollution control is the estimated annual percent return on the
investment on the wind machines, The applicant submitted cost data
showing a fuel cost savings of $7,354 per machine for an average



Application No, T-1495
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season, The return on investment was determined using the method
shown in the Department's tax credit program guidance handbook. The
savings in fuel operation expenses only were considered. The other
operating expenses are small compared to fuel cost and are considered
to cancel each other. The guidance handbook method resulis in a
return on investment of 36.6% and a percent of the cost allocable to
pollution control of less than 20%.

The applicant claims a percent of actual cost allocable to pollution
control of 60% or more but less than 80% based upon a 11% return on
investment. The applicant used the method of caleculating return on
investment used on wind machines before the tax credit guidance
handbook was written, The Department considers the old method to be
superseded by the guidance handbook method. (The old method included
an annual depreciation cost not included in the Internal Rate of
Return Method in the guidance handbook). The applicant also used a
five year write off period allowed in his 1981 Federal Income Tax.
The Department's calculation of 36.6% return on investment is based on
a seven year write off period which the applicant used on his Oregon
State income tax. (A five year write off period would reduce the
Department's calculated return on investment from 36.6% to 29.7%.)

The application was received on 1-26-82, was re-submitted on 6-25=82,
and the application was considered complete on 6-25-82.

4k, Summation

a. Facility was constructed in accordance with the requirements
of ORS 468.175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1)(a).

C. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air pollution.

d. The facility 1s necessary to satisfy the intents and purposes
of ORS Chapter 468, and the rules adopted under that chapter.

e. The portion of the facility cdst £hat is_proéérly éllocable to
pellution control is less than 20%.

5. rec 's Rec en

Based upon the findings in the Summation, it is recommended that

a Pollution Control Facility Certificate bearing the cost of $36,000
with less than 20% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application ¥o. T-1495,

F.A, Skirvin:a
AA2306 (1)
(503) 229-6414
July 6, 1982



Application No. T-1496

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

2,

Applicant

Joe Naumes
P.0. Box 996
Medford, OR 97501

The applicant owns and operates a pear orchard at Medford, Oregon.

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application is two "Orchard Rite" wind
machines; tower serial numbers 80282 and 80233.

Request for Preliminary Certification for Tax Credit was made on
10-28-80, and approved on 1-6-81.

Construction was initiated on the claimed facility on 3-15-81,
coppleted on 3-30-81, and the facility was placed into operation on
3-30-81.

Facility Cost: $36,000 (Accountant's Certification was provided).
valu é o cation

Wind machines reduce the number of oil fired orchard heaters needed to
provide frost protection for fruit trees. Oprchard heaters cause an
air pollution problem in the surrounding communities due to incomplete
combustion. Wind machines eliminate the use of heaters on light frost
nights and reduce by approximately 90% the number of heaters needed on
heavy frost nights. A substantial purpose for installing wind
machines is to reduce air contaminant emissions and thus make the
orchard a better neighbor. The emissions from farm operations are not
regulated by the Department.

The factor used to establish the portion of cost allocable to
pollution control is the estimated annual percent return on the
investment on the wind machines, The applicant submitted cost data
showing a fuel cost savings of $7,354 per machine for an average
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5-

season. The return on investment was determined using the method
shown in the Department's tax credit program guildance handbook. The
savings in fuel operation expenses only were considered. The other
operating expenses are small compared to fuel cost and are considered
to cancel each other. The guidance handbook method results in a
return on investment of 36.6% and a percent of the cost allocable to
pollution control of less than 20%.

The applicant claims a percent of actual cost allocable to polluticn
control of 60% or more but less than 80% based upon a 11% return on
investment. The applicant used the method of calculating return on
invesiment used on wind machines before the tax credit guidance
handbook was written. The Department considers the old method to be
superseded by the guidance handbook method. (The old method included
an annual depreciation cost not included in the Internal Rate of
Return Method in the guidance handbook)., The applicant also used a
flve year write off pericd allowed in his 1981 Federal Income Tax.
The Department's calculation of 36.6% return on investment is based on
a seven year write off period which the appliecant used on his Oregon
State income tax. (A five year write off period would reduce the
Department's calculated return on investment from 36.6% to 29.7%.)

The application was received on 1-26-82, was re-submitted on 6-25-82,
and the application was considered complete on 6-~26~82.

Summation

a. Facility was conatructed in accordance with the requirements
of ORS 468.175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1)(a).

c. Facility is designed for and 1= being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air pollution.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 368, and the rules adopted under that chapter.

e, The portion of the faeility cost that is properly allocable to
pollution control is leas than 20%.

! ec enda

Based upon the findings in the Summation, it is recommended that

a Pollution Control Facility Certificate bearing the cost of $36,000
with less than 20% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application Neo. T-14G6.

F.A, Skirvin:a
AA2307 (1)
(503) 229-6414
July 6, 1982



Application No. T-1497

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

.3.

A ican

Rogue Russet Orchards, Inc.
P.0. Box 996
Medf'ord, OR 97501

The applicant owns and operates a pear orchard at Medford, Oregon.

Application was made for tax credit for an air pollution control
facility.

8¢ nof C ed Fac t

The facility described in this application is six "Orchard Rite" wind
machines, tower serial numbears: 80269, 80213, 80290, 80285, 80288,
and 80286.

Request for Preliminary Certification for Tax Credit was made on
10-28-80, and approved on 1-7-81.

Construction was initiated on the claimed facility on 3-15-81,
completed on 3=-30-81, and the facility was placed into operation on
3-30“81 -

Facility Cost: $108,000 (Accountant's Certification was provided).
E ation o ion

Wind machines reduce the nmumber of oil fired orchard heaters needed to
provide frost protection for fruit trees. Orchard heaters cause an
air pollution problem in the surrounding communities due to incomplete
combustion, Wind machines eliminate the use of heaters on light frost
nights and reduce by approximately 90% the number of heaters needed on
heavy frost nights. A substantial purpose for installing wind

"machines is to reduce air contaminant emissions and thus make the

orchard a better neighbor. The emissions from farm operations are not
regulated by the Department.

The factor used to establish the portion of cost allocable to
pollution control is the estimated annual percent return on the
investment on the wind machines. The applicant submitted cost data
showing a fuel cost savings of $7,354 per machine for an average
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season. The return on investment was determined using the method
shown in the Department's tax credit program guidance handbook. The
savings in fuel operation expenses only were considered. The other
operating expenses are small compared tc fuel cost and are considered
to cancel each other. The guidance handbook method results in a
refturn on investment of 36.6% and a percent of the cost allocable to
pollution control of less than 20%.

The applicant claims a percent of actual cost allocable to pollution
control of 60% or more but less than 80% based upon a 11% return on
investment. The applicant used the method of calculating return on
investment used on wind machines befcore the tax credit guidance
handbook was written. The Department considers the old method to be
superseded by the guidance handbook method. (The old method included
an annual depreciation cost not included in the Internal Rate of
Return Method in the guidance handbook). The applicant also used a
five year write off period allewed in his 1981 Federal Income Tax.
The Departmentfs calculation of 36.6% return on investment is based on
a seven year write off period which the applicant used on his Oregen
State income tax. (A five year write off period would reduce the
Department's calculated return on investment from 36.6% to 29.7%.)

The application was received on 1-26-82, was re-submitted on 6-25-82,
and the application was considered complete on 6-25-82,

Supmation

a. Facility was constructed in accordance with the requirements
of ORS 468.175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1)(a).

C. Facility is designed for and 1s being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air poliution.

d. The facility is necessary to satisfy the intents and purposes of
Chapter 468, and the rules adopted under that chapter.

e, The portion of the facility cost that is properly allocable to
pollution control is less than 20%.

Director's Recommendation

Based upon the findings in the Summation, it is recommended that the
a Pollution Control Facility Certificate bearing the cost of $108,000
with less than 209 allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. 1497.

F.A. Skirvin:a
AA2305 (1)
(503) 229-6414
July 6, 1982



Application No. T-1500R

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

2.

3.

A gan

Precision Castparts Corp.
4600 S.E. Harney Drive
Portland, OR 97206

Thé applicant owns and operates a foundry for the production of steel
and stainless steel investment castings at 13340 S.E, 8th Street,
Clackamas, Oregon.

Application was made for tax credit for an ailr pollution control
facility.

Description of Claimed Facility

The facility descoribed in this application consists of five (5)
individual dust and/or fume collection systems.

Request for Preliminary Certification for Tax Credit was made on
June 6, 1979, and approved on November 26, 1979.

Construction was initiated on the claimed facility in May 1980,
completed in November 1980, and the facility was placed into operation
from August 1980 through January 198t.

Facility Cost: $368,492.60 (Accountant's Certification was provided).

Evaluation of Application

The claimed facility consisting of five (5) individual bag filter dust
collector systems is used to control emissions from the core sand
sandblasting, grinding and machinery operations at the new small parts
plant. A breakdown of the individual dust collection systems, their
cost, and the areas served is noted below:

System 1 - $61,507.82 - Finishing Department

System 2 - 60,419.45 - Grinding and Sandblast Departments
System 3 -~ 86,883.04 - Cleaning Department

System 4 -~ 99,206.14 - Investing Department

System 5 -~ __60,476.15 - Salvage Department

Total $368,492 .60
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The facility has been inspected by Department personnel and has been
found to be operating in compliance with Department regulations and
permit conditions. The applicant estimates that approximately 678
tons of material per year is collected by the claimed facility.

The material collected consisting of heavy metals, dust and refactory
material is disposed of by transporting to a local landfill. Since
there is no income derived from the material collected, there is no
return on the investment in the facility. Therefore, in accordance
with the guideline on cost allocation, 80% or more of the faecility
cost is allocable teo pellution control.

Summation

a. Facility was consiructed in accordance with the requirements
of ORS 468,175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1)(a).

c, Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air polliution.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468, and the rules adopted under that chapter.

e, The portion of the facility cost that is properly allocable to
pollution control is 80% or more,

Director's ¢ endation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $368,492.60
with 80% or more allocated to pollution control, be iszsued for the
faecility claimed in Tax Credit Application No. T-1500R.

F.A, Skirvin:a
(503) 229-6414
July 2, 1982
AA2296 (1)



Application No. T-1520

State of Oregon
Department of Envirommental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Reynolds Metals Company
Troutdale Reduction
6601 West Breoad Street
Richmond, VA 23261

The applicant owns and operates a primary aluminum reduction plant on
Sun Dial Road.in Troutdale, Oregon.

Application was made for tax credit for an air pollution control facility

Degcription of Claimed Facility

The facility described in this application consists of dry scrubbing
system modifications and support equipment additions and modifications.

Notice of Intent to Construct was made on March 10, 1975, and approved
on July 3, 1975. Preliminary Certification for Tax Credit is not -
required.

Site preparation for the c¢laimed facility was initiated on March 3, 1975.
On-site construction of the claimed facility was initiated on April 6, 1975,
and the facility was completed on March 31, 1981. The facility was placed
into operation on Octocher 5, 1977.

Facility Cost: $176,473.51 {Accountant's Certification was provided).

Evaluation of Application

The claimed facility, consisting of specific dry scrubbing system
modifications and support equipment additions and modifications, is
noted in the attached Exhibit A. These items are reguired to insure
continual compliance of the dry scrubbing system with the f£fluoride and
particulate emission limits in the air contaminant discharge permit.

The facility has been inspected by Department personnel and has been
found to be operating in compliance with Department regulations and
permit conditions. Monitoring data submitfted monthly verifies
compliance with fluoride and particulate emissions.
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The itemized costs for the claimed facility totaling $176,473.51
represents the remaining portion of the very extensive project
undertaken by Reynolds in 1975. Previous portions of the project
receiving tax credit were claimed in application numbers T-986
(Certificate No. 904), T=-1081 (Certificate No. 781) and T-1218
(Certificate No. 1104). These previous portions of the project
represent $25,566,210.00 for a total of $25,742,683.51.

The annual income derived from the recovered aluminum fluoride (Al F3)
for the entire dry scrubbing system represent $2,239,985.00.

The annual operating expenses for the entire dry scrubbing system are
$2,699,880.00 consisting of the following:

Labor $ 332,592
Utilities 1,163,016
Maintenance 96,204
Engineering, F, Lab 667,020
Operational Maintenance 7,680
Bags, shields, safety & 376,296
sundry suplies
Insurance 60,072

$2,699,880

Since the annual operating expenses for the entire project exceed the
annual income for the entire project, there is no return on investment
in the project. Therefore, in accordance with the guidelines on cost
allocation, B80% or more of the facility cost is allocable to pollution
control.

Su ion

a. Facility was constructed under a certificate of approval to
construct issued pursuant to ORS 468.175.

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1)(a).

C. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
ailr pollution.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468, and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution contrel is 80% or more,
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5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $176,473.51
with 80% or more allocated to pollution control, be issued for the
facility claimed in Tax Credit Appiication No. T-1520.

F.S. Skirvin:a
(503) 229-6414
June 28, 1982
Ap2279 (1)



T-1530

Exhibit A

D crubbi ste odifications Support Equipment

Modifications and Additions

The following is a list of the dry scrubbing system modifications and
support equipment additions and modifications required to consistently meet
the air contaminant discharge permit emission limits:

1. Wind Tunnel, RMC Asset No. 253-0096
Used for calibrating emission testing equipment.

$ 8,584.89

2. Electric Hoist, RMC Asset No, 253-0098 796.24
Used for handling emission testing equipment at

top of the dry scrubber main exhaust stack.

3. Anemometer, RMC Asset No. 253=-0104 205,00
One of several necessary for potroom vent

emission testing.

4, Modifications to pot electrical bus
Riser bus on each pot was reshaped to
accomodate new pot fume shields.

62,264.04

5. Modifications to dust support insulation 44,926 .00
Potroom header duet supports in potlines 1~}
ineluding keeper plates to stop movement of

electrical insulation on support saddles.

6. Ore bridge dust collector RMC W.0. 8366751
and 8366752 - Used to control dust at belt
transfer point,

25,600.34

T. Installation of alumina storage tank level 2,599,060
indicators - six Kodata Model 2235-E

level indicators one on top of the reacted

alumina storage tank and five on top of

the fresh alumina storage tanks. (Cost of

the indicators w/o installation has already

been claimed),

8. Contract adjustment for main exhaust <12,700.00>

fans not nmeeting specifiations.

9. Modifications and Additions to the
auxiliary ventilation system, RMC W.O.
Nos. 8360002, 8360003, & 8360005 -
Installation only of two flex~Kleen
dust collectors used to reduce dust
load on original ventilation system.

38,403.96

3,994.04

11. Redesign of bag pulsing controller - 3r__l,._&gg_,_go_
176,473.51

AR2279.1 (1)

10, Modifications to the baghouse crane



Applieétion No. T=1522

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

2.

Applicant

Number One Boardman Station
consisting of
Portland General Electric Co. 80%
121 S.W. Salmon St.
Portland, OR 97204

Idaho Power Co. 10%
1220 Idaho St.

P.0. Box 70

Boise, Idaho 83707

Pacific Northwest Generating Co. 10%
Suite 330

8383 N.E. Sandy Blvd.

Portland, OR 97220

The applicants own and operate a single 500,000 KW coal-burning steam
electric generator at Boardman, Oregon.

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application is a coal dust collection
system.

Request for Preliminary Certification for Tax Credit was made on
October 1, 1975, and approved on March 14, 1978.

Construction was initiated on the claimed faecility in March 1979,
completed in June 1980, and the facility was placed into operation on
August 3, 1980.

Facility Cost: $846,601 (Accountant's Certification was provided).
Evaluation of Application

The facility, which was required by the Department consists of two

(2) baghouse installations and coal dust transport and storage
systems. This facility was required to control emissions from the
power block and from the coal silos, hoppers and conveyors during silo
filling operations.
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The facility has been inspected by Department personnel and has been
found to be operating in compliance with Department regulations and
permit conditions.

The annual cost savings realized by the applicant from the value of
the coal) dust collected is $26,850. The annual operating expenses
before taxes, excluding depreciation, are §U45,000. Since the anmual
operating expenses exceed the cost savings there is no return on the
investment in the facility. Therefore, in accordance with the
guideline on cost allocation, 80% or more of the facility cost is
allecable to pollution control.

4, Summation

a, Facility was conatructed in accordance with the requirementa
of ORS 468.175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1)(a).

C. Facility is designed for and is belng operated to a substantial
extent for the purpose of preventing, controlling, or reducing
alr pollution,

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 1468, and the rules adopted under that chapter.

e, The portion of the facility cost that is properly allocable to
pollution control is 80% or more.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $846,601
with 80% or more allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. T-1522

F.A. Skirvin:a
(503) 229-6414
June 24, 1982
AR2267 (1)



Application No. T=-1524

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

2.

3.

Applicant

Weyerhaeuser Company
Willamette Region

P.0. Box 275
Springfield, OR 9T4TT

The applicant owns and operates a wood products manufacturing complex
at Springfield.

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application consists of four bag
filters which control emissions from three sources: a new lumber
sander (2 bag filter assemblies), the trim and hula saws, and a
material storage bin, A truck lcading hood was also claimed in this
application,

Plans and specifications were reviewed and approved by Lane Regional
Air Pollution Authority (LRAPA).

Request for Preliminary Certification for Tax Credit was made on
September 11, 1980 and approved on Cctober 13, 1980.

Construction was initiated on the claimed facility on October 22,
1980, completed on February 2, 1981, and the facility was placed into
operation on February 2, 1981,

Facility Cost: $489,554.00 {Accountant's Certification was provided).

Evaluation of Application

The facilities claimed in this application consist of air emission
control systems for four separate sources. Each facility is designed
and operated for the primary purpose of controlling wood dust
emissions, They are described with claimed costs as follows:

1. Two bag filter systems on a new lumber sander (abrasive
planer) ($248,924%).
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2, A bag filter system on the matcher, hula saw and trimmer low
pressure sawdust collector ($128,267).

3. A bag filter system on the particleboard plant relay storage
bin ($81,100).

4}, Truck loading hood ($31,263).

Each bag filter system incorporates a fire detection and suppressicn
system., The costs claimed for pollution control facility tax credit
inelude all items associated with installation and capital outlays for
operation and maintenance of the bag filter systems. However, the
Company did not c¢laim any of the expenditures for the motor/fan which
supplies air to the pneumatic material t{ransport ducting which serves
both the eyclone and bag filter. (This was confirmed in a telephone
conversation with Dick Crabb and Steve Frank of Weyerhaeuser),

The installation of the bag filter system allowed the removal of one
existing cyclone controlled system and the reduction of material
thruput of two other systems. LRAPA estimated the project would
result In a particulate matter emission reduction of sbout 8 tons per
year.

The truck loading hood covers the top of the truck box to reduce
fugitive emissions during loading of sanderdust. This facility is
used only as an alternate (and apparently infrequent) to loading the
particleboard plant relay storage bin.

The Company claims no income from operation of the facilities. They
claim an annual operating maintenance expense of $8,000,

Lane Regional Air Pollution Authority (LRAPA) has inspected each of
the facilitiea and determined visual compliance. LRAPA recommends
each facility be given pollution control tax credit.

The primary purpose for each claimed facility is for air pollution
control and since there is no net positive cash flow, a certificate
should be issued for 80% or more of the claimed cost,

The application was received and considered complete on May 10, 1982.

Summation

a. Facility was constructed in accordance with the requirements
of ORS 468.175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165{(1){a).

c. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air pollution.
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d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468, and the rules adopted under that chapter.

e, The portion of the facility cost that is properly allocable to
pollution control is 80¢ or more,

5. re r's t

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $489,554.00
with 80% or more allocated to pollution control, be issued for the
facility claeimed in Tax Credit Application No. T-1524

F.A., Skirvin:a
(503) 229-6414
July 29, 1982
AA2380 (1)



Application No., T-1531

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

3.

Applicant

Willamina Lumber Company
9400 S.W. Barnes Road, Suite 400
Portland, OR 97225

The applicant owns and operates a lumber and veneer mill at
Willamina, Oregon.

Application was made for tax credit for a solid waste pollution
control facility.

Description. of. Claimed. Facility

The facility described in this application consists of six acres of
log yard and scaling area pavement. No other facilities are claimed
in this application.

Request for Preliminary Certification for Tax Credit was made on
April 12, 1980, and approved on May 5, 1980.

Construction was initiated on the claimed faeility on May 15, 1980,
completed on September 1, 1980, and the facility was placed into
operation on November 11, 1980,

Facility Cost: $721,714 (Accountant'!s Certification was provided).

Evaluation of Application

The substantial purpose of paving the log yard was to recover wood
waste in a form usable for the company hog fuel boiler. At present
the hog fuel boiler is not in operation, however, 30 units per day are
being recovered and sold to Publishers Paper Company —~ Newberg. This
material had previously been landfilled. The present recovery rate
gives the company a 14.4% return on investment. Other benefits of the
paving do acerue to the company. Savings in rock and eguipment
maintenance are estimated to be $25,000 for an additional return on
investment of 3.5%.

The Department would not recommend approval under current policy
(effective December 31, 1980). However, this facility was commenced
before adoption of the present policy and is, therefore, eligible for
consideration.
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4. Sumpmation

a. Facility was constructed in accordance with the requirements of
ORS Y468.175, regarding preliminary certification.

b. As required by ORS 468.165, the facility was under construction
on or after January 1, 1973, and

{1) The substantial purpose of the facility is to utilize
material that would otherwise be solid waste, by burning;

(2) The end product of the utilization is a usable source of
power or other item of real economic value;

(3) The Oregon law regulating solid waste impcses standards at
least substantially equivalent to the federal law.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $721,714
with 100 percent allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. T=1531.

R. L. Brown:b
(503) 229-5157
Lugust 3, 1982
SB1194



Application No. T-1533

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

2.

3.

Applicant

Willamina Lumber Company
9400 S.W. Barnes Road, Suite 400
Portland, OR 97225

The applicant owns and operates a lumber and veneer mill at
Wiilamina, Oregon.

Application was made for tax credit for a solid waste poliution
control facility.

Description of Claimed Facility

The facility described in this application consists of a cleanup
conveyor, infeed hog conveyor, Jeffery 45-B-U5" yide base wood and
hammer hog, 250 HP motor, discharge conveyor and a 2% unit Peerless
bin.

Request for Preliminary Certification for Tax Credit was made on
May 31, 1978, and approved on June 5, 1978.

Construction was initiated on the claimed facility in June 1978,
completed in October, 1978, and the facility was placed into operation

in November 1978.

Facility Cost: $75,027 (Accountant's Certification was provided).

Evaluation of A

The facility produces hog fuel from log deck clean up (bark) which had
previcusly been landfilled. Approximately 5 units per day of useable
hog fuel is being produced by the unit. Present return on investment
is approximately 10%.

The Department would not recommend approval of this application under
current policy (effective December 31, 1980). However, this facility
was commenced before adoption of the present policy and is, therefore,
eligible f'or consideration.

Summation

a. Facility was constiructed in accordance with the requirements of
ORS 468.175, regarding preliminary certification.
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b. As required by ORS 468.165, the facility was under construction
on or after January 1, 1973, and

(1) The substantial purpose of the facility is to utilize
materizal that would otherwise be solid waste, by mechanical
process; through the production, processing, or use of
materials for their heat content or other forms of energy or
materials which have useful chemical or physical properties;

(2) The end product of the utilization is a usable source of
power or other item of real economic value;

(3) The Oregon law regulating solid waste imposes standards at
least substantially equivalent to the federal law.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $75,027
with 100 percent allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. T-1533.

R. L. Brown:b
(503) 229-5157
August 3, 1982
SB1195



Application No. T-1534

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

Applicant

Williamina Lumber Company
9400 S8.W. Barnes Road, Suite U400
Portland, OR 97225

The applicant owns and operates a lumber and veneer mill at
Willamina, Oregon.

Application was made for tax credit for a solid waste pollution
control facility.

Description of Claimed Facility

The facility desceribed in this application consists of paving
approximately 1.22 acres of mill yard around the mill barker and
hammer hog (T-1533).

Request for Preliminary Certification for Tax Credit was made on
June 21, 1978, and approved on October 25, 1978.

Construction was initiated on the claimed facility in October 1978,
completed in October 1978, and the facility was placed into operation
in November 1978.

Facility Cost: $97,051 (Accountant's Certification was provided).

Evaluation of Application

The substantial purpose of paving the 1.22 acres was to recover wood
waste (bark) for hog fuel., This facility was installed in conjunction
with applications T-1531 and T-1533. Two other facilities have
received preliminary approval (hog fuel boiler and veneer dryers) but
are not presently in operation. Construction of the above listed
facilities has allowed the company to close a wood waste landfill
which had environmental problems.

The Department would not recommend approval of this application under
current policy (effective December 31, 1980). However, this facility
was commenced before adoption of the present policy and is therefore

eligible for consideration.
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4, Summation

a, Facility was constructed in accordance with the requirements of
CRS 468.175, regarding preliminary certification.

b. As required by ORS 468.165, the faclility was under construction
on or after January 1, 1973, and

(1) The substantial purpose of the faecility is to utilize
material that would otherwise be s0lid waste, by mechanical
process; through the production, processing, or use of
materials for their heaf confent or other forms of energy or
materials which have useful chemical or physical properties;

(2) The end product of the utilization is a usable source of
power or other item of real economic value;

(3) The Oregon law regulating solid waste imposes standards at
least substantially equivalent to the federal law.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $97,051
with 100 percent allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. T-1531.

R. L. Brown:b
{503) 2295157
August 2, 1982
SB1192



Application No. T=1548

State of Oregon
Department of Enviroanmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

2.

Applicant

Bergsoe Metal Corporation
44k pPort Avenue
St. Helens, OR 97051

The applicant owns and operates a battery recycling plant at
St. Helens, Oregon.

Application was made for tax credit for a solid waste pollution
control facility.

Description of Claimed Facility

The facility described in this application reclaims lead and sulfuriec
acid from old batteries. By use of & new process, the company
reclaims the entire battery: to reclaim acid, lead, and heat from the
polypropylene cases.

A summary of costs is attached. It is recommended that twe items be
deleted from the total cost. These are $74,973 for the portion of the
employee facility building used as offices (10%) and $20,849 for
vehicles and office equipment. This deletion has been discussed with
company representatives.

Request for Preliminary Certification for Tax Credit was made on
January 18, 1979, and approved on May 30, 1979.

Construction was initiated on the claimed facility in July 1980,
completed in April 1682, and the facility was placed into operation in
April 1982.

Facility Cost: $23,867,720 (Accountant's Certification was provided).

Evaluation of

The principal operation of this facility is to recycle used batteries
for the lead content. However, this is the first facility in the
United States that uses the entire battery. The process consists of:
(1) draining the acid from the batteries, cleaning the acid and
transporting to Boise Cascade, St. Helens for sale (3,000,000
gallonas/year); (2) placing the entire battery caze into the special
furnace. In the process, the battery cases (polypropylene) produce
approximately 14,000 Btu/lb. replacing natural gas consumption in the
smelter (7.5 million lbs./year); (3) lead is drawn off and molded into
shippable sizes (30,000 metric tons/year).

This facility contains considerable air and water quality poliution
control equipment in addition to the recycling portion of the plant,
The firm is presently the only lead battery recycler in the state.
They have also contracted to recycle stored battery cases from the
closed Gould Inc., Metals Division, Portland plant.
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4,

5.

Even though construction was started before requirements changed, the
facility would be eligible under current policy in that it is
congidered to be a new and different solution to a solid waste and
hazardous waste problem and is the most environmentally sound method

of recycling lead batteries.

Summation

a, Facility was constructed in accordance with the reguirements of
ORS %68.175, regarding preliminary certification.

b. As required by ORS U468.165, the facility was under construction
on or after January 1, 1973, and

(1) The substantial purpose of the facility is to utilize
material that would otherwise be solid waste and hazardous
waste, by burning; through the production, processing, or
use of materials for their heat content or other forms of
energy or materials which have useful chemical or phyaical

properties;

(2) The end product of the utilization is a usable source of
power or other item of real economic value;

"(3) The end product of the utilization, other than a usable
source of power, is competitive with an end product produced
in another state; and

(4) The Oregon law regulating solid waste imposes standards at
least substantially equivalent to the federal law,

C. The portion of the facility cost that is properly allocable to
pollution control is 100 percent.

d. $95,822 is recommended as not eligible (office & equipment).
Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $23,771,898
with 100 percent allocated to pollution control, be issued for the
facility e¢laimed in Tax Credit Application No. T-1548.

R. L. Brown:b
(503) 229-5157
August 3, 1982
SB1197
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Bergsoe Metal Corp.

Summary of Costs

Design - Site Preparation

Buildings - foundations, etc.
(recommend deletion of
$74,973 ~ offices)

Machinery and Equipment

Other
{Recommend deletion of
$20,849 - vehicles & office
equipment)
Total:

Recommended Deletions

Attachment T-1548

$ 7,192,807
8,175,800

7,817,574

681,539

23,867,720

— 95,822
$23,771,898

(largely
pollution
control
equipment)



Application No., T=-1256R

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1-

2,

3.

Applicant

Cascade Orchards Inc.
2875 Fir Mt., Road
Hood River, OR 97031

The applicant owns and operates a fruit orchard at Hood River,
Oregon,

Application ywas made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application is one Tropic Breeze wind
machine used for frost control.

Request for Preliminary Certification was not made; applicant requests
that Commission waive requirements for filing.

Construction was initiated on the claimed facility on March 24, 1980,
completed on April 3, 1980, and the facility was placed into operation
on April 3, 1980.

Facility Cost: $13,543.,90 (Complete documentation by copies of
invoices was provided).

Evaluation of Application

An electric powered wind machine was installed to protect
approximately 10 acres of orchard from frost damage. This 10 acres
was previously protected by propane gas fired heaters with a piped in
gas distribution system. In the past propane gas systems received air
peliution tax credit because of the reduction in emissions compared to
using diesel ¢il fired heaters. (No tax credit application was
sybmitted for the subject system.)

The Department dces not consider the wind machine a pollution control
facility when the facility replaces propane gas fired heaters.

The Department's view was explained to the applicant and he was asked
if he would withdraw his application to save the cost of the
Department writing a denial report. The applicant agreed to withdraw
his application. Later upon inquiring about the letter of withdrawal,
the applicant said he had changed his mind and wanted his application
taken to the Commission.
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The applicant's view is that the wind machine reduces emissions
compared to propane gas heaters the same as propane gas heaters
reduce emissions compared to diesel oil fired heaters, not
withstanding the fact that the percent reduction in emissions is much
smaller,

The Department recommends that the tax credit application be denied
because the use of the wind machine in lieu of propane gas fired
heaters results in an insignificant reduction in alr contaminant
enissions,

The applicant did not file for preliminary approval until after the
start of construction because of a2 misunderstanding he had based upon
his previous experience. The applicant's previous experience in 1977
was with homemade fans using used helicopter rotors and powered by
tractor "power take off" or self-powered with an electric motor. He
submitted a Request for Preliminary Certification for Tax Credit and
received approval. Because of the low capital investment (two fans at
a total cost of $4,000 were equivalent to one commercial fan at
$10,000) a neighbor with the same type of helicopter rotor fan
received a 20 percent or less allocation of cost to pellution control
certification in December 1977 (T=-922).

The low capital investment reason for the neighbor's 20 percent
allocation of cost to pollution control was explained at the time to
the applicant by phone, He says he misinterpreted this to mean that
the increase in the price of ¢0il was reducing the tax relief on
orchard fans. He, therefore, did not file a Preliminary Certification
Request for the purchase of a commercial fan until af'ter installation
when he learned that other orchard owners were still receiving 80
percent or more allocation of cost.

The Department considers the applicant's misconception that orchard
fans were not receiving a worthwhile tax relief to not be a special
cireumstance rendering the filing unreasonable since a correct
explanation had been given to the applicant.

This paragraph is a history of the processing of this appliecation.

The applicant visited the Department and inguired concerning obtaining
preliminary certification for tax credit on an orchard fan already
installed. He was given a copy of the 1979 Amendments to Pollution
Control Facilities Tax Credit Law which includes a provision that the
commission may waive the filing of the application for preliminary
certification if it finds the filing inappropriate because special
elrcumstances render the filing unreasonable. He submitted the Notice
of Intent to Construct and Request for Preliminary Certification for
Tax Credit and a letter requesting a waiver from the preconstruction
notification requirement on May 13, 1980. The reason in the letter
was "We were of the opinion that tax credit was no longer being
allowed. This erroneous assumption was based upon previous
conversations with the Department relative to the use of other
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pollution control facilities." At this time the Department assumed
the wind machine replaced diesel oil fired burners, This was based
upon the applicant's response to a question on the form:

"(9) List types and amounts of pollutants discharged or produced
and/or wastes utilized before installation of facility.
Fuel fired orchard heaters - smoke,"

The applicant was asked to submit the Application for Certification of
a Pollution Control Facility on or about June 4, 1980 and was told the
waiver request would be included with the Tax Relief Application
Review Report. The application was received on August 15, 1980. It
was when processing the application that the Department learned that
the wind machine replaced propane gas fired heaters. At this time the
applicant agreed with the Department to withdraw his application. One
other follow-up phone ¢all was made by the Department to ask for the
letter confirming the withdrawal. The application was resubmitted by
letter on June 10, 1982.

4, Summation

a. Facility was not constructed in accordance with the reguirements
of ORS 468.175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as required
by ORS 368.165(1)(a).

C. Facility is not designed for or operated to a substantial extent
for the purpose of preventing, controlling, or reducing air
pollution.

d. The facility is not considered necessary to satisfy the intents
and purposes of ORS Chapter 468, and the rules adopted under that
chapter.

e. No portion of the facility cost is properly allocable to
pollution control.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that the
Commission issue an order denying a Pollution Control Facility
Certificate for the facility claimed in Tax Credit Application No.
T~12663.

F. A, Skirvin:b
(503) 229-6414
June 21, 1982
AB10T3 (1)



Application No. T-1542

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

3.

Appiicant

ESCO Corporation
Manufaeturing Divisicn
21471 N.W. 25th Avenue
Portland, OR 97210

The applicant owns and cperates a steel foundry and metal fabrication
plant at Portland, Oregon.

Application was made for tax credit for a solid waste pollution
control facility.

Description of Claimed Facility

The facility described in this application consists of a Feeco 4 1/2!
disc pelletizer, 300 cubic foot surge bin, conveyors and miscellaneous
other equipment.

Request for Preliminary Certification was not made; applicant requests
that Commission waive requirements for filing.

Construction was initiated on the claimed facility in June 1978,
completed in June 1979, and the facility was placed into operation in

March 1979.

Facility Cost: $77,500 (Accountant's Certification was provided).

Evaluation of Application

Addition of the equipment allowed reclamation of 26,000 ibs/month of
furnace dust which had previcusly been lost.

Had the applicant filed for preliminary certification, this tax credit
would have been recommended for approval. However, the applicant did
not comply with ORS 468.175(1). Facility was under construction prior
to Oatober 3, 1979 and is, therefore, not eligible for waiver by the
Commission.

Applicant was informed of the above buft chose to submit a completed
application.

Summation

a. Facility was not constructed in accordance with the requirements
of ORS 468.175, regarding preliminary certification.
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5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that
Application No. T«1542 be denied.

R. L. Brown:b
(503) 229-5157
August 3, 1982
SB1193



CARABILITIES IN STEEL

ELID

ESCO CORPORATION 2141 NW. 25TH AVENUE, PORTLAND, OREGON 97210 US.A. TELEPHONE {503) 228-2141 TELEX 36-0590

“June 29, 1982

Mr. Charles R, Clinton

Regional Supervisor

Northest Region

Department of Environmental Quality
522 Southwest Fifth Avenue
Portland, OR 97207

Dear Mr. Clinton:

In your letter to me on March 24, 1982, you asked if ESCO
could document the specific contacts with the Department of
Environmental Quality on projects: 1) Plant 3 sand
reclaimer emission reduction projects, 2) Noise silencers
ingtalled on eight fans, 3} a HAPCO oil/water separator and
4) a pelletizing facility for dust collector. 2Asgs I had
explained to you in my letter of February 9, 1982, (copy
attached) ESCO has followed the procedure of pre-
notification in many other projects both before and after
the above projects. ESCO was most likely contacted first by
the DEQ on the four proiects. ESCO then would have had to
contact DEQ on the correct engineering of these projects in
order to meet the required DEQ standards. As you well know
a company and the DEQ are partners in putting together a
project that will reduce the pollution, emissions, or noise
of a large industrial property. ESCO had to have made many
contacts with the DEQ in order for these proiects to
accomplish their intended purpose; i.e, reduce pcllution.
Unfortunately the turnover at ESCO, do to poor economic
conditions, has made it difficult to accurately document
each and every contact made with DEQ on these specific
projects., However, it surely was not the intent of the law
to penalize a good corporate taxpayer who has a history of
working co-operatively with the state agencies to reduce
pollution merely because the formal written notice was not
timely f£iled.

SUBJECT TO THE TERMS OF SALE SET FORTH ON BACK HEREOF



ESCO CORPORATION

Charles R. Clinton
Page 2
June 30, 1982

It is possible that the DEQ may have better records or even
pecple who might remember these projects, and who could
substantiate ESCO's claim of pre-contact/notification. Joe
Smith, from ESCO, will meet with you next week in order to
further explore what ESCO can do to illustrate that the pre-
notification did occur via the pre-construction contacts
ESCO had made to engineer the projects, mentioned supra.

I hope that you will be able to facilitate the tax credit
approval on these projects. If I can assist you or Joe
Smith in any way please advise me.

U ;
Dale MacHAffie
Tax Manager

ES5CO Corporation

JP
cc: Joe Bmith - ESCO Corporation
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. partment of Environmental Quality

522 SOUTHWEST 5TH AVE. PORTLAND, OREGON

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1780, PORTLAND, OREGON 97207

GOQVERNDR

March 24, 1982

- Mr, Dale MacHafflle, Tax Manager
~ESCO Corporation
2141 N.W. 25th Avenue

Portland, OR - 97210

Re: AQ, WQ, ¥P, SW~ ESCO Corporation

" Multnomah County ' \
v ARQ Pile Nos, 26-206'}' & 26-2068 .
- UHQ EC Ho. E-HSQ s s

Dear Mr, MacHaffie:

This is in response to your letter dated February 8, 1982, and
confirmation of our telephone conversation on March 2, 1982, concerning
four requests for preliminary certification for tax aredit. The projects
involved are: (1) the Plant 3 sand reclaimer emission reduction project,
(2) noise silencers installed on 8 fans, (3) a Hapco oll/water separator,
and (4) a pelletizing facility For dust collector.

Az T mentioned, this lssue can be resolved before the Environmental Quality
Commission if you submlt the final applicatlon for tax credit for each of

‘the individual projecta, It is my understanding that you plan “to submit

the Pfinal application as soon as you gan,

The application for tax credit should include any documentation of contacts

‘that were made with the Department concerning the apecifie project.
‘Enclosed you will find the request for Preliminpary Certiflcation and the

information that you submitted with your February 8, 1982 letter.

If you have any questions oconcerning this watter, please faél free to call
me at 229-6955.

Sincerely,

LCharlea R, Clinton
‘Regional Supervisor
Horthwest Region

CRC:o
ROB48 (1)
Enclosure(s)
co: Air Quality Division, DEQ

Water Quality Diviasion, DEQ

Solid Waste Division, DEQ

Mike Downs, DEQ



Application No. T-520R

State of Cregon
Department of Environmental Quality

REVOCATION OF POLLUTION CONTROL FACILITY CERTIFICATE

1. Certificate Igsued to:

American Forest Products Corporation of Oregon
Prineville Diwvision

2740 Byde Street

P. O. Box 3498

San Francisco, California 94119

The Certificate was issued for an air pollution control facility at the
company's mill in Prineville, Oregon.

2. Summation
By letter of July 30, 1982 (copy attached), the Department was informed
that the facilities certified in Certificate No. 473 issued March 22, 1974,
had been sold January 1, 1981. '

Pursuant to ORS 317.072(10), it is necessary that the Commigsion revoke
Pollution Control Facility Certificate No. 473.

3. Director's Recommendation

Tt is recommended that the Commission revoke Pollution Control Facility
Certificate No. 473 as the facilities have been sold.

CASplettstaszer
229-6484

8/6/82
Attachments



Management Services Div.
Dept. of Environmental Quality

@ENWEH

ST R FOT 1982
The Bendix Corporation Tel {313} 8275000
Executive Offices Telex 23-0693 (BNDX CORP SOFD)
Bendix Center o .
P O Box 5060

Southfield, Michigan 48037

Ms. Carol Splettstaszer

State of Oregon

Department of Environmental Quality
522 SW Fifth

Portland, Oregon 97204

July 30, 1982

Re: Sale of Pollution Control Facility

Dear Ms. Splettstaszer:

The pollution control facility owned by American Forest Products
Corporation of Oregon, Prineville Division, was sold on January 1,
1981.

Attached is a copy of the certificate issued by your department on
June 30, 1978 which should provide you with all the information you
need to terminate the certificate.

If you have any questions or need additional information, please
call me at (313) 827-5067.

Sincerely,
{!L i‘\ - ((;’J . ,fz‘ .E»"’V'v“y}‘—/‘:}\:ﬂ"

o

M. J. Genzink
Tax Accountant

MJG:ig
Enciosure - as stated

An Equal Opportunity Employer M/AF



Certificate No. 4 13 e

State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY Date of Issue —3/22/74

Application No. _1=520R

POLLUTION CONTROL FACILITY CERTIFICATE

‘Issued To: ' Location of Pollution Contro} Facility:
American Forest Products Corporation
of Oregon, Prineville Division ; McKay Road
P. 0. Box 3498, 2740 Hyde Street Prineville, Oregon
San Francisco, California 94119
As: [ Lessee R Owner

Description of Pollution Control Facility:

Complete woodwaste processing and handling system and modification of existing
wigwam waste burner.

Type of Pollution Control Facility: XX Air 0O Noise 0 Water T Solid Waste
Date Pollution Control Facility was completed: Qctober 1973 Placed into operation: ferember 1973
Actual Cost of Pollution Control Facility: 8 120.16 5.5 8

s .

Percent of actual cost properly allocable to pollution control:
80% or more

In accordance with the provisions of ORS 468.155 et seq., it is hereby certified that the facility described herein and
in the application referenced above is a “Pollution Control Facility” within the definition of ORS 468.155 and that the
air or water facility was econstructed on or after January 1, 1967, the solid waste facility was under construction on
or after January 1, 1973, or the noise facility was constructed on or after January 1, 1577, and the facility is designed
for, and is being operated or will operate to a substantial exteni for the purpose of preventing, controlling or re-
ducing air, water, noise or solid waste poliution, and that the facility is necessary to satisfy the intents and purposes
of ORS Chapter 459, 467 or 468 and the regulations adopted thereunder. .

Therefore, this Pollution Control Facility Certificate is issued this date subjecl to compliance with the statutes of the
State of Oregon, the regulations of the Department of Environmental Quality and the following special conditions:

1. The facility shall be continucusly operated at maximum efficiency for the designed purpose of preventing, con-
trolling, and reducing the type of pollution as indicated above.

2. The Department of Environmental Quality shall be immediately notified of any proposed change in use or method
of operation of the facility and if, for any reason, the facility ceases to operate for its intended pollution control
purpose,

3. Any reports or monitoring data reguested by the Department of Environmental Quality shall be promptly pro-
vided.

THIS IS A REISSUED CERTIFICATE ORIGINALLY I1SSUED TO COIN MILLWORK COMPANY,
THIS CERTIFICATE 1S VALID ONLY FOR THE TIME REMAINING FROM THE DATE OF OR!IGINAL
- |SSUANCE.

L
;o

., .‘

Signed /Clgf/ :’//’ﬁm %’w//

o
Title * Joe B. Richards, Chairman

Approved by the Environmental Quality Commission on

the ..H__,B_gt_hday of June , 18 78

DEQ/TC-6 10/71 SP*54311-340




VIGTOR ATIYEH
GOVERNOR

Environmental Quality Commission

Mailing Address: BOX 1760, PORTLAND, OR 97207
522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503} 229-5696

DEQ-46

MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Agenda Item No. D, August 27, 1982, EQC Meeting
Regques ut ization 14 ublic 4] n
evisions the igsion Standards for zardous A
Contaminants OA 40 L to t ke e De tment's
ules pe ining to cont f asbestos a cu

istent e Federal rulesi;and to end Stan s_of

Perfo ce for New Stationarv Sources 0B 2B to
to include e Feder e for ne aphat ock antg:
and to amend the State entation P

Background and Problem Statement

The U¥.S. Environmental Protection Agency (EPA) adopted National Emission
Standards for Hazardous Air Pollutants (NESHAPS) beginning in June 1973.

To acquire delegation to administer these standards, the Commission adopted
OAR 340-25-450 to 480, in September 1975 and subsequently the Department
received delegation to administer emission standards for asbestos,
beryllium, berylliium rocket motor firing, and mercury in Oregon,

EPA adopted New Stationary Source Performance Standards (NSPS) beginning in
1971. To acquire delegation to administer these standards, the Commiasion
adopted QAR 340-25-505 to T0H in September 1975, and amended them in 1981.
EPA delegated NSPS to the Department in 1976 and in 1981, NSPS for lime
plants was not adopted because the Federal Standard for this source was in
litigation. NSPS for aluminum plants was not adopted as it was believed
Oregon's aluminum plant rules were more stringent.

In a March 3, 1982 letter, John R, Spencer, EPA Region X Administrator,
asked that the Department adopt the existing NSPS for lime plants and
aluminum plants. In the same letter, Spencer asked that the Department
adopt nine federal changes to the NESHAPS asbestos rules, and three changes
to the NESHAPS mercury rules.
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Problems

The Department believes that the 0AR 340-25~-255 to 285 for primary aluminum
plants is more stringent than the federal NSPS (40 CFR 60.190 to .195,
Subpart S). By separate letter to EPA, the Department is requesting
delegation to administer the 0AR, rather than the NSPS, as an equivalent
regulatory option.

The NSPS for lime plants is still not considered ready for adoption into
the OAR., EPA is reviewing revisions to the lime plant standard in the
Office of Air, Noise, and Radiation. When those revisions are published in
the federal register as a final rule, in settlement of the litigation, then
it can be added to Oregon rules. This approach appears agreeable to EPA.

Other rule changes requested by EPA will necessitate new rule adoptions,
Some additional changes in asbestos rules are considered desireable by the
Department to better address potential problems caused by this air
pollutant. Authority for the Commission to act is given in Oregon Revised
Statutes 468.020 and 468,295(3) where the Commission is authorized to
establish emission standards for sources of air contaminants.

A "Statement of Need for Rulemaking" is appended to Attachment 2 of this
memerandum.

Alte i) d aluation
1. The Commission could take NO ACTION.

a, A no-action consequence would be that both the Department
and EPA staffs would have to review certain hazardous
emission sources in Oregon because the DEQ's NESHAPS rules
have not been kept up-to-date with EPA's. Region X of EPA
is urging Commission action to avoid this duplication of
review and dual jurisdiction.

b. Taking NO ACTION on the NSPS rules would cause dual reviews
by EPA and DEQ on certain new sources, such as phosphate
rock plants,

2. The Commission could authorize the attached amendments for public
hearing.

a. This would help EPA-Department cooperation to achieve single
state jurisdiction and preview of certain new and modified
sources,

b. This would assist the Department in developing up-to-date
hazardous source rules which are compatible with the Qregon
Workman's Compensation Department, who also have an
extensive set of OAk's {o protect Oregon workers from
hazardous air contaminants, such as asbestos.
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3. The rules changes being considered should be considered changes in
Oregon State Implementation Plan (SIP) in order to allow EPA to
delegate administration of applicable Federal Rules,

Rule Deve ent Process

The Department has assembled complete liats of amendments to NESHAPS and
N3PS, and the Federal Registers describing those rule changes. The
Department has determined up-to~date status on the lime plant NSPS, and has
been researching the efforts of other regulatory agencies to abate the
public health threat from friable asbestos in the environment.

ROPOSED CHANGES AN TIO
Ch es to Standar erformance Statio ource

Gas Turbines, Subpart GG, was changed by 47 FR 3767, January 27, 1982.
More exemptions were added, and units of less than 30 MW were given the
less stringent NOy standard of 150 ppm. Because of these added
complexities, and because the federal form of the rule is an equation and
not set in simple terms, it is better at this point to adopt the rule by
reference, and not try to present it in a shortened or simplified manner
{which could be misleading). Since the 80y part of the rule is unchanged
and simple, it will not be changed; see QAR 340-25-645 toward the end of
Attachment 1.

Lead-Acid Battery Manufacturing, Subpart KK, was added by 47 FR 16573,
April 16, 1982. This new standard for lead particulate emissions and
opacity is proposed to be added as OAR 340-25-650.

Phosphate Rock, Subpart NN, was added by FR 16589, April 16, 1982. This
new standard for particulate and opacity is proposed to be added as QAR
31"'0""25""655 .

Changes Wh G o_Change in e o e

60.101 (Subpart J) was amended by 45 FR 79452, December 1, 1980, For new
petroleum refineries, the definition of "Fuel Gas" was clarified; no change
in OAR 340-25-580 is needed.

60.112 (Subpart Ka) was amended by 45 FR 83228, December 18, 1980, For new
storage vessels with double seals, no gaps were allowed for those with a
vapor-mounted primary seal; no change in OAR 340-25-585(3) is needed.

The above changes are incorporated by changing the date of the federal
rules, adopted by reference, from October 8, 1980 to April 17, 1982, in OAR
340-25-510(2), 340-25-530, and twice in 340-25-535.
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Negative Declaration For Rules Which Are Not Needed in Qregon

There are some standards which have been issued by EPA which it is believed
will never apply in Oregon because such sources will not locate here. For
these standards listed below, the Department will make a negative
declaration to EPA, and will not include them in the Oregon Administrative
Rules.

Source Rule Date of Federal Registep

Vinyl Chloride Produection 40 CFR 61.63 October 21, 1976
Plants Subpart F

Primary Copper Smelters Subpart P January 15, 1976

(%0 CFR 60) March 3, 1978

Primary Zinc Smelters Subpart Q January 15, 1976

March 3, 1978

Primary Lead Smelters Subpart R January 15, 1976

March 3, 1978

Phosphate Fertilizer Subparts T,U0,V,W,X August 6, 1975

Industry March 3, 1978

Painting in Auto and Subpart MM December 24, 1980

Light Duty Truck
Assembly Planis

Ammonium Sulphate Subpart PP November 12, 1980
Manufacture
es to tiona 85 t ds for dous ollutan
S

The following list explains the changes to the federal rules, 40 CFR 61, as
published in the Federal Registers for the NESHAPS rules. It alsc explains
how these changes can be incorporated in rules, OAR 340-25-460. Desireable
changes to the asbestos rule are also discussed.

Changes 8 2] e
Federal Register Amendments October 14, 1975
1. "Commercial® added to "asbestos"™ in 340-26-465(3), first
sentence, so that the rule does not apply to asbestos trace

contaminants found in such raw materiazls as talc.

2. "Duct" added in demolition to other locations where friable
asbestos is found in 340-25-465()4) after "beiler, pipe".
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10.

1.

12.
13,
14.

EPA added exemption cutoff points of 260 ft. of insulated pipe or
160 sq. ft. of ‘insulation, but if this insulation is part of a
demolition project, it must be "merely reported¥. The Department
recommends against providing this exemption, as even small
amounts of friable asbestos are dangerous; see Asbestos and
Disease by Selikoff and Lee,

Temporary ventilation (exhausting through a baghouse) is listed
as an alternative to wetting during demoliton or renovation.
This alternative is added in 340-25-465(4)(b)}(E).

To the title of 340-25-465(4) Demolition, "renovation" is added.

Labeling of asbestos waste bags is included in the O0AR in
340-25-1465(10) (d).

Use of asbestos waste in paving is forbidden in 340-25-465(2).

Tallings from asbestos mills and manufacturing plants come under
the waste disposal rule added, 340-25-465(10).

The definitions of "Renovation" and "Ashestos-containing waste
material® were added to 340-25-U455. The definitions of planned
renovation, emergency renovation, adequately wetted, removing,
stripping, fabricating, inactive waste disposal site, active
waste disposal site, and roadways are considered by the
Department of too little value to be included in Oregon
Adminstrative rules. The intent is not to change or deviate from
the federal rule, only to =impiify and shorten,

To the list of manufacturing in 340-25-465(3) is added (J)
shotgun shells, (k) asphaltic concrete.

Added is 340-25-465(4)(a)(F), Name and address of the waste
disposal site for the asbestos waste.

Paragraph 340-25-465(8), Fabricating is added.
Paragraph 340-25-465(9), Insulating is added.

Paragraph 340-25-U465(10) Waste disposal is added. It simply
requires no visible emissions, and covering by iwo feet of
compacted cover at the end of the working day at a waste disposal
gite conforming to the Department's rules. The other options,
when asbestos waste is not covered dailly, as delineated in two
pages of federal rules, requiring fencing, and signs warning of
hazardous asbestos waste, are not included by the Department as
they are considered unrealistic.
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Federal Register Amendment March 2, 1977

1.

A definition of "Structural member" was added to 340-25-455(28)
to include asbestos insulation on walls and ceilings.

Federal Register Amendment June 19, 1978

1.

2,

Spraying asbestos with binders exempts the operations from the
rules, by added paragraph 340-25-465(5)(c).

Because of the Adamo vs EPA case and EPA's insistence that a work
practice requirement is an emission standard, the Department is
re-titling the titles and subtitles to:

"Emission Standards and Procedural Reguirements
for Hazardous Air Contaminants™®

"Emission Standards and Procedural Requirements
for Asbestos"

Additional Changes in the Asbestos Rules Considered Desireable by the
Department:

1.

L,

anges

Added 340-25-465(4)(b)(D) to allow encapsulation methods to be
substituted for wetting and removal methods., Especially in
renovation, friable asbestos can be incapsulated and rendered
safe 1n some cases, rather than removed.

Added 380-25-465(10)(e) to forbid open storage of asbestos or
asbestos waste, in response to an appealed case (Consumers
Central Heating Co. V. PSAPCA, December 3, 1980) lost by
enforcement perscnnel of the Puget Sound Air Pollution Control
Agency.

Added "owner or contractor", to the beginning of 340-25=U65(4) so
that both would be liaple for proper handling of asbestos in
demolition and renovation, as they both are in 340-25-465(10) and
the corresponding federal rule on waste disposal, 30 CFR

61.22(3) pertaining to owners or contractors at waste disposal
sites.

Simplified the prior notice requirements of the demolition and
spraying rules by removing the 10 and 20 day notiee period.

Me ule

Federal Register October 14, 1975

1.

The higher emission standard for sludge inecineration plants is
added to 340-25-480(2).
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2. Definitions of "sludge" and "sludge dryer" added to the federal
rule are not proposed for addition to the Oregon rule; as they
are too detailed.

3. The section concerning stack sampling of sludge incineration and
drying plants is too detailed and is not proposed as an addition
to the Oregon rule. The same with sludge sampling. Instead,
these portions of the federal rule are proposed to be added to
the state rule by reference; see proposed 340-25-380(3)(d).

Federal Register June 8, 1982

Ta New and Revised test methods for mercury at chlor-alkall plants
and sludge incinerators are referenced in 340-25-460(6).

Summatio

1. EPA adopted the first New Stationary Source Performance Standards
(NSPS) in 1971. More have been added since then, the most recent two in
April 1982,

2. EPA adopted the first National Emission Standards for Hazardous Air
Pollutants (NESHAPS) in June 1973,

3. To acquire delegation to administer NSPS and NESHAPS in Oregon, the
Commission adopted equivalent administrative rules in September 1975, and
subsequently received delegation.

4. EPA amended its NESHAPS rules, and added one more NESHAP rule in
October 1976, Vinyl Chloride.

5. The Commission amended the NSPS rules in April 1981, adding 8 new
rules, But the Commission declined to pass ten others for the following
reasons:

Negative Declaration as such sources were unlikely to locate in

Oregon:

Primary Copper Smelters Subpart P

Primary Zinc Smelters Subpart Q

Primary Lead Smelters Subpart R

Phosphate Fertilizer Industry, Subparts
5 Categories T,U,V,W,X

Primary Aluminum Plant, Subpart S, was less stringent than QAR
340-25~265(1)

Lime Manufacturing, Subpart HH, had been remanded to EPA by the courts
for amending.
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In a March 3, 1982 letter, EPA requested the Department to bring its
NESHAPS rules up-to~date with federal changes to asbestos and meroury
NESHAPS rules, and to adopt the federal NSPS for lime and aluminum
plants, so delegation of these standards could be made.

7. Because the only federal lime plant rule officially published in the
Federal Register is still the one remanded back to EPA for changes by
the court, the Commission still has grounds to decline to adopt a lime
plant NSPS.

8. In a separate action, the Director is asking EPA to consider Oregon's
own aluminum plant rule as an acceptable substitute for the
federal rule, Subpart S, and to delegate NSPS Jurisdiection for
aluminum plants on that basis.

9. The Ceommission should go to hearing with rules that omit the
following, as it is unlikely they will ever be built in Oregon. It is
then the intent to give EPA a negative declaration for these
categories when the rules are submitted for approval:

Source Rule te ederal Regis

Vinyl Chloride Production  Subpart F October 21, 1976

40 CFR 61.63

Painting in Auto and Subpart MM December 24, 1980

Light Duty Truck 40 CFR 60.392

Assembly Plants

Ammonium Sulphate Subpart PP November 12, 1980

Manufacturers 4o CFR 60.422

10. Environmental Agencies have lost two appeals of important enforcement

11.

actions of EPA's asbestos NESHAPS rule. Therefore, the Department,
after careful study, is proposing improvements to the asbestos rule,
which depart from the federal rule. (These are listed on page 6).

The proposed rule changes {Attachment 1) should bring the State rules
up-to=date with the federal EPA NESHAPS and NSPS rules, where
practical, The regulated sources affected are:

a. Asbestos mills

b. Road surfacing with asbestos containing
waste materials

c. Asphalt concrete manufacturing

d. Demolition contractors, workers

€. Fabrication using ashestos as a raw material

£, Asbestos insulation

g. Waste dispossl sites which plan to accept asbestos
waste
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h, Sewage treatment plants burning sludge
i. Gas turbines :
Je Lead-~acid battery manufacturing plants
k. Phosphate rock plants

Director! commendation

It is recommended that the Commission authorize the Department to hold a
hearing to consider the attached amendments to OAR 340-25-450 to 25-T700,
rules on Hazardous Air Contaminants and Standards of Performance for New
Stationary Sources, and to consider those rule changes as amendments to the
State Implementation Plan,

qqﬂ@éﬁézﬁiﬁ“wba§“ﬂﬂﬁ”“

William' H. Young

Attachments: 1. Proposed Rules 340-25-450 to 25-700
2. Notice of Public Hearing with attached Statement of Need
for Rulemaking

J.F. Kowalezyk:a
(503) 229-6459
July 30, 1982
AA2395 (1)



Attachment 1

Emission Standards and Procedural Requirements

For Hazardous Air Contaminants
Policy

340-25=-450 The Commission finds and declares that certain
alr contaminants for which there is no ambient air standard may
cause or contribute to an identifiable and significant increase
in mortality or to an inc¢rease in serious irreversible or
incapacitating reversible illness, and are therefore considered
to be hazardcous air contaminants. Air contaminants currently
considered to be in this category are asbestos, beryllium, and
mercury. Additional air contaminants may be added to this
category provided that no ambilent air standard exists for the
contaminant, and evidence is presented which demonstrates that
the particular contaminant may be considered as hazardous. It is
hereby declared the policy of the Department that the standards
contained herein and applicable to operators are to be minimum
standards,and as technology advances, conditions warrant, and
Department or regicnal authority rules require or permit, more
stringent standards shall be applied.

Definitions

340~25~-455 As used in this rule, and unless otherwise
required by context:

(1) "Asbestos" means actinolite, amosite, anthophyllite,
chrysotile, crocidolite, or tremolite.

(2) "Asbestos manufacturing operation" means the combining of
commercial asbestos, or in the case of woven frigction products,
the combining of textiles containing commercial asbestos with any
other material(s) including commercial asbestos, and the
processing of this combination into a product as specified in
rule 340-25-465,

(3) "Asbestos material” means asbestos or any material
containing at least 1% asbestos by weight, including particulate
asbestos material.

(4) "Asbestos mill" means any facility engaged in the
conversion or any intermediate step in the conversion of asbestos
ore into commercial ashestos.

(5) "Asbestos tailings" means any solid waste product of
asbestos mining or milling operations which contains asbestos.



(6) "Beryllium" means the element beryllium. Where weight or
concehtrations are specific in these rules, such weights or
concentrations apply to beryllium only, excluding any associated
elements.

(7) "Beryllium alloy"™ means any metal to which beryllium has
been added in order to increase its beryllium content, and which
contains more than 0.1 percent beryllium by weight.

(8) "Beryllium containing waste™ means any material
contaminated with beryllium and/or beryllium compounds used or
generated during any process or coperation performed by a source
subject to these rules.

(9) "Beryllium ore" means any naturally occurring material
mined or gathered for its beryllium content,

(10) "Commercial asbestos" means any variety of asbestos which
is produced by extracting ashbestos from asbestos ore,

(11) "Commission" means the Environmental Quality Commission.

(12) "Demolition" means the wrecking or removal of any boiler,
pipe, or load supporting structural member insulated or
fireproofed with asbestos material.

(13) "Department¥ means the Department of Environmental
Quality.

(14) "Director" means the Director of the Department or
regional authority and authorized deputies or officers.

(15) "Friable asbestos material" means any asbestos material
easily crumbled or pulverized by hand, resulting in the release
of particulate asbestos material. This definition =shall include
any friable asbestos debris.

(16) "Hazardous air contaminant" means any air contaminant
conaidered by the Department or Commission to cause or contribute
to an identifiable and significant increase in mortality or to an
inerease 1n serious jirreversible or incapacitating reveraible
illness and for which no ambient air standard exists.

(17) "Mercury" means the element mercury, excluding any
assoclated elements and includes mercury in particulates, vapors,
aeroscls, and compounds.

(18) "Mercury ore" means any mineral mined specifically feor
its mercury content.



(19) "Mercury ore processing facility" means a facility
processing mercury ore to obtain mercury.

(20) "Mercury chlor-alkali cell® meahs a device which is
basically composed of an electrolyzer section and a denuder
(decomposer) section, and utilizes mercury to produce chlorine
gas, hydrogen gas, and alkali metal hydroxide.

(21) "Particulate asbestos material"” means any finely divided
particles of asbestos material.

(22) "Person" means any individual(s), corporation(s),
association{(s), firm(s), partnership(s), Jjoint stock
company(ies), public and municipal corporation{s), political
sub-division(s), the state and agency(ies) thereof, and the
federal government and any agency(ies) thereof,

(23) "Propellant" means a fuel and oxidizer physically or
chemically combined, containing beryllium or beryllium compounds,
which undergoes combustion to provide rocket propulsion,

(24) vPropellant plant" means any facility engaged in the
mixing, casting, or machining of propellant,

(25) "Regional authority" means any regional air quality
control authority established under the provisions of ORS
468.505.,

sbes 8 us nsu of
r n e n urn st u emb

(27) [26] "Startup" means commencement of coperation of a new
or modified source resulting in release of contaminants to the
ambient air.

gommer e 0s

General Provisions

340-25-460 (1) Applicability. The provisions of these rules
shall apply to any source which emits air contaminants for which



a hazardous air contaminant standard is prescribed. Compliance
with the provisions of these rules shall not relieve the source
from compliance with other applicable rules of the Cregon
Administrative Rules, Chapter 340, or with applicable provisions
of the Oregon Clean Air Act Implementation Plan.

{2) Prohibited activities:

(a) No person shall operate any source of emissions subject to
these rules without first registering such source with the
Department following procedures established by ORS 468.320 and
OAR 340-20-~005 through 340-20-015. Such registration shall be
accomplished within ninety (90) days following the effective date
of these rules.

(b) After the effective date of these rules, no person shall
construct a new source or modify any existing source so as to
cause or increase emissions of contaminants subject to these
rules without first obtaining written approval from the
Department,

(e) No person subjeect to the provisions of these emission
standards shall fail to provide reports or report revisions as
required in these rules.

(3) Application for approval of construction or modification,
Al]l applications for construction or modification shall comply
with the requirements of rules 340-20-020 through 340-20-030 and
the requirements of the standards set forth in these rules.

(4) Notification of startup. Notwithstanding the requirements
of rules 340-20-~020 through 340-20-030, any person owning or
operating a new source of emissions subject to these emission
standards shall furnish the Department written notification as
follows:

(a) Notification of the anticipated date of startup of the
source not more than sixty (60) days no less than thirty (30)
days prior to the anticipated date.

(b) Notification of the actual startup date of the source
within fifteen (15) days after the actual date.

{(5) Source reporting and approval request. Any person
operating any existing source, or any new source for which =z
standard i1s prescribed in these rules which had an initial
startup which preceded the effective date of these rules shall
provide the following information to the Department within ninety
(90) days of the effective date of these rules:

{a) Name and address of the owner or operator.



(b) Location of the source.

(e¢) A brief description of the source, including nature, size,
design, method of operations, design capacity, and identification
of emission peoints of hazardous contaminants,

(d) The average weight per month of materials being processed
by the source and percentage by weight of hazardous contaminants
contained in the processed materials, including yearly '
information as available,

(e) A description of existing control equipment for each
emission point, including primary and secondary control devices
and estimated control efficiency of each control device.

(6) Source emission tests and ambient air monitoring:
(a) Emission tests and monitoring shall be conducted using

methods set forth in 40 CFR, Part 61, Appendix B, as published in
the [Federal Register, Volume 38, No. 66, Friday, April 6, 1973]

Code d Regu ons £ n
Register, June 8, 1982, pages 24703 to 24716, The methods

described in 40 CFR, Part 61, Appendix B, are adopted by
reference and made a part of these rules. Copies of these
methods are on file at the Department of Environmental Quality.

{(b) At the request of the Department, any source subject to
standards set forth in these rules may be reqguired to provide
emission testing facilities as follows:

(A) Sampling ports, safe sampling platforms, and access to
sampling platforms adequate for test methods applicable to such
source.

(B) Utilities for sampling and testing equipment.

(C) Emission tests may be deferred if the Department
determines that the source is meeting the standard as proposed in
these rules, If such a deferral of emission tests is requested,
information supporting the request shall be submitted with the
request for written approval of c¢operation., Approval of a
deferral of emission tests shall not in any way prohibit the
Departmnent from canceling the deferral if further information
indicates that such testing may be necessary to insure compliance
with these rules.

(7) Delegation of authority. The Commission may, when any
regional authority requests and provides evidence demonstrating
its capability to carry out the provisions of these rules
relating to hazardous contaminants, authorize and confer
jurisdiction within its beoundary until such authority and

~5.



Jurisdiction shall be withdrawn for cause by the Commission,

Stat. Auth. ORS Ch.
Hist: DEQ 96.f. 9-2-75, ef. 9-25=-75

Emission Standards and Procedural Requirements For Asbestos

340-25-465 (1) Emission standard for asbestos mills. There
shdll be no visible emissions to the outside air from any
asbestos milling operation except as provided under section (7)
of this rule. For purposes of these rules, the presence of
uncombined water in the emission plume shall not be cause for
failure to meet the visible emission requirement. Outside
storage of asbestos materials is not considered a part of an
asbestos mill.

(2) Roadways. The surfacing of roadways with asbestos
tailings or asbestos-containing waste materials is prohibited,
except for temporary roadways on an area of asbestos ore
depostias. For purposes of these rules, the deposition of
asbestos tailings on rcadways covered by snow or ice is
considered surfacing.

(3) Manufacturing. There shall be no visible emissions to the
outside air, except as provided in section (7) of this rule, from
any building or structure in which manufacturing operations
utilizing commercial asbestos are conducted, or directly from any
such manufacturing operations if they are conducted cutside
buildings or structures. Visible emissions from boilers or other
points not producing emissions directly from the manufacturing
operation and having no possible asbestos material in the exhaust
gases shall not be considered for purposes of this rule. The
presence of uncombined water in the exhaust plume shazll not be
cause for failure to meet the visible emission requirements,
Manufacturing operations considered for purposes of these rules
are as follows:

(a) The manufacture of cloth, cord, wicks, tubing, tape,
twine, rope, thread, yarn, roving, lap, or other textile
materials.

(b) The manufacture of cement products.

{(c) The manufacture of fireproofing and insulating materials.

(d) The manufacture of friction products.

(e) The manufacture of paper, millboard, and felt.

(f) The manufacture of floor tile.

6=



(g) The manufacture of paints, coatings, caulks, adhesives, or
sealants.

(h) The manufacture of plastics and rubber materials.
(i) The manufacture of chlorine.
nu con
1 [(3)] Any other manufacturing operation which results or

may result in the release of asbestos material to the ambient
air,

(4) Demolition and renovation. All persons, both the
contractor and the owner, intending to demolish any

institutional, commercial, or industrial building, including
apartment buildings having four or more dwelling units,
structure, facility, installation, or any vehicle or vessel
including, but not limited to, ships; or any portion thereof
which contains any boiler, pipe, 4 e n
furnace, or [load supporting] structural member that is insulated
or fireproofed with friable asbestos material shall comply with
the requirements set forth in this rule:

(a) Notice of intention to demolish and/or renoyate shall be
provided to the Department [at least ten (10) days] prior to
commencement of such demolition and/ or prenovation [at any time
prior to commencement of demoliton covered under subsection
{(4)(c) of this rule]. Such notice shall include the following
information:

(4) Name and address of person intending to engage in
demolition,

(B) Description of building, structure, facility,
installation, vehicle, or vessel to be demolished, including
address or location where the demolition is to be accomplished.

(C) Schedule starting and completion dates of demolition,

(D) Method of demolition to be employed.

(E) Procedures to be employed to insure compliance with
provisiona of this section,




e ate

(b) The following procedures shall be employed to prevent
emissions of particulate asbestos material into the ambient air:

(4) Friable asbestos materials used to insulate or fireproof
any boiler, pipe, or load supporting structural member shall be
wetted and removed from any building, structure, facility,
installation, or vehicle or vessel before demclition of load
supporting structural members is commenced. Boilers, pipe, or
load supporting structural members that are insulated or
fireproofed with friable asbestos materials may be remcoved as
units or in sections without stripping or wetting, except that
where the boller, pipe, or structural member is cuf or disjointed
the exposed friable asbestos material shall be wetted. Friable
asbestos debris shall be wetted adequately to insure that such
debris remains wet during all stages of demolition and related
handling operations.

(B) No pipe or load supporting structural member that is
covered with asbestos material shall be dropped or thrown to the
ground from any building structure, facility, installation,
vehicle, or vessel subject to this section, but shall be
carefully lowered or taken to ground level in such a manner as to
insure that no particulate asbestos material is released to the
ambient air.

(C) No friable asbestos debris shall be dropped or thrown to
the ground from any building structure, facility, installation,
vehicle, or vessel subject to this section, or from any floor to
any floor below. Any debris generated as a result of demolition
occurring fifty (50) feet (15.24 meters) or greater above ground
level shall be transported to the ground via dust-tight chutes or
containers.

Egu en s su 8 S

(e¢) Any person intending to demolish a building, structure,
facility, or installation subject to the provisions of this
section, but which has been declared by proper state or local
authorities to be structurally unsound and which is in danger of
Imminent collapse 1s exempt from the requirements of this
section, other than the reporting requirements specified in



subsection (4)(a) of this rule, and the wetting of friable
asbestos debris as specified in paragraph (U4)(b)(A) of this rule.

(d) Sources located in cities or other areas of local
jurisdiction having demolition regulations or ordinances no less
restrictive than those of this rule may be exempted from the
provisions of this section, Such local ordinance or regulation
must be filed with and approved by the Department before an
exenmption from these rules may be issied. Any authority having
such local jurisdiction shall annually submit to the Department a
list of all sources subject to this section operating within the
local jurisdictional area and a list of those sources observed by
the local authority during demolition operations.

(5) Spraying:

(a) There shall be no visible emissions to the ambient air
from any spray-on application of materiale contalning more than
one (1) percent asbestos on a dry weight basis used to insulate
or fireproof equipment or machinery, except as provided in
section (T) of this rule. Spray-on materials used to insulate or
fireprcof buildings, structures, pipes, and conduits shall
contain less than one (1) percent asbestos on a dry weight basis.
In the case of any city or area of local jurisdiction having
ordinances or regulations for spray application materials more
stringent than those in thils section, the provisions of such
ordinances or regulations shall apply.

(b) Any person intending to spray asbestos materials to
insulate or fireproof buildings, structures, pipes, conduits,
equipment, or machinery shall report such intention to the
Department [at least twenty (20) days] prior to the commencement
of the =spraying operation. Such report shall contain the
following information:

(A) Name and address of person intending to conduct the
spraying operation.

(B) Address or location of the spraying operation,

(6) Options for air cleaning. Rather than meet the no visible
emissions requirements of sections (1), (2), and (4) of this
rule, owners and operators may elect to use methods sapecified in



section (7) of this rule.

(7) Air cleaning. All persons electing to use air cleaning
methods rather than comply with the no visible emission
requirements must meet all provisions of this section.

(a) Fabrie filter collection devices must be used, except as
provided in subsections (b) and (e¢) of this section. Such
devices must be operated at a pressure drop of no more than four
(4) inches (10.16 cm) water gauge as measured across the filter
fabriec. The air flow permeability, as determined by ASTM Method

D737-69, must not exceed 30 ft.3/min./ft.2 (9.144 m3/min./m2) for
woven fabrics or 35 ft.3/min./ft.2 (10.67 m3/min./m2) for felted
fabrics with the exception that airflow permeability for 40 ft,3/
min./m2 (12.19 m3/min./m2) for woven and 45 ft,3/min./ft.2 (13.72
m3/min./m?) for felted fabrics shall be allowed for filtering air
emissions from asbestos ore dryers. Each square yard (square
meter) of felted fabric must weigh at least 14 ounces (396.9
grams) and be at least one-sixteenth (1/16) inch (1.59 em)} thick
throughout. Any synthetic fabrics used must not contain fill
yarn other than that which is spun.

(b) If the use of fabric filters creates a fire or explosion
hazard, the Department may authorize the use of wet collectors
designed to operate with a unit contacting energy of at least
forty (40) inches (101.6 em) of water gauge pressure.

{¢) The Department may authorize the use of filtering
equipment other than that described in subsections (7){a) and (b)
of thles rule if such filtering equipment is satisfactorily
demonstrated to provide filtering of asbestos material equivalent
to that of the described equipment.

(d) All air cleaning devices authorized by this section must
be properly installed, operated, and maintained. Devices to
bypass the air cleaning equipment may be used only during upset
and emergency conditions, and then only for such time as is
necessary to shut down the operation generating the particulate
asbestos material.

(e) All persons operating any existing source using air
cleaning devices shall, within ninety (90) days of the effective
date of these rules, provide the following information to the
Department:

(A) A description of the emission control eguipment used for
each process.

(B) If a fabric is utilized, the following information shall
be reported:

-10-



(i) The pressure drop across the fabrie filter in inches water
gauge and the airflow permeability in ft.3/min./ft.2 (m3/min./m?).

(ii) For woven fabrics, indicate whether the fill yarn is spun
or not spun.

(1ii) For felted fabrics, the density in ounces/yard3 (gms/m3)
and the minimum thickness in inches (centimeters).

(c) If a wet collector is used the unit contact energy shall be
reported in inches of pressure, water gauge.

(D) A11 reported information shall accompany the information
required in paragraph 340-25-460(5)(a)(E).
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Stat. Auth, ORS Ch.
Hist: DEQ 96. f. 9-2-75., ef. 9-25-T5.

Emission Standard For Beryllium

3430-25-470 (1) Applicability. The provisions of this rule are
applicable to the following emission sources of beryllium.

(a) Extraction plants, ceramic plants, foundries,
incinerators, and propellant plants which process beryllium,
beryllium ore, oxides, alloys, or berryllium containing waste.

(b) Machine shops which process beryllium, beryllium oxides,
or any allow when such alloy contains more than five percent (5%)
beryliium by weight.

(e¢) Other sources, the operation of which results or may
result in the emission of beryllium to the outside air.

(2) Emission limit:

(a) Emissions to the ambient air from any source shall not
exceed 10 grams of beryllium for any 24 hour period, except as
provided in subsection (2)(b) of this rule.

(b) Rather than meet the requirements of subsection (a) of
this section, persons operating sources of beryllium emissions
may request approval from the Department to comply with an
ambient air concentration limit for beryllium emissions in the
vicinity of the source. The ambient concentration shall not
exceed 0.0 micrograms per cubic meter as an average of all
samples taken during any one month pericd. Approval of such
requests may be granted by the Director provided that:

(A) At least three (3) years of ambient sampling data is
available which demonstrates that the future ambient
concentrations of beryllium will not exceed this standard
concentration in the vicinity of the source. Such three (3) year
period shall be the three years ending thirty (30) days before
the effective date of these rules,
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(B) The person requesting this approval makes such request in
writing to the Department within forty-five (45) days after the
effective date of these rules, including the following
information:

(1) A description of the sampling procedures, including
methods of sampling, method and frequency of calibration, and
averaging technique for determining monthly concentrations.

{(ii) Identification of sampling sites, including number of
stations, distance, and heading from the source, ground
elevations, and height above ground of sampling inlets.

(1ii) Plots of source and surrounding area, including emission
points, sampling sites, and topographic features significantly
affecting dispersion of contaminants.

(iv) Information necessary for estimating dispersion,
incluidng stack height and inside diameter, exit gas temperature
and velocity or flow rate, and beryllium concentration in exit
gases,

(v) Air sampling data as required in subsection (2)}(b) of this
rule, inciuding data for individual samples and site locations
used to develop the one month average concentrations; and a
description of data and procedures (methods or models) used to
design the air sampling network.

{(e¢) Within sixty (60) days of receipt of such report, the
Department will notify persons making the request of the decision
to approve or deny the request. Prior to denying approval of
provisions of subsection (2)(b) of this rule, the Department will
consult with representatives of the source for which the report
was submitted.

(d) The burning of beryllium and/or beryllium containing waste
except propellants 1s prohibited except in incinerators,
emissions from which must comply with the standard.

(e) Stack sampling:

(A) Unless a deferral of emission testing is obtained under
the provisions of subsection 3430-25-460(6)(c), each person
operating a source subject to the provisions of this standard
shall test emissions from his source subject to the following
schedule:

(i) Within ninety (90) days of the effective date of these

rules for existing sources or for newy scources having startup
dates priocr to the effective date of this standard.
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(ii) Within ninety (90) days of startup in the case of a new
source having a startup date after the effective date of this
standard.

(B) The Department shall be notified at least thirty (30) days
prior to an emission test so that they may, at their option,
observe the test.

(C) Samples shall be taken over such periods and frequencies
as necessary to determine the maximum emissions occurring during
any 24 hour period. Calculations of maximum 24 hour emissions
shall be based on that combination of process operating hours and
any varlation in capacities or processes that will result in
maximum emissions, No changes in operation which may be expected
to increase total emissions over those determined by the most
recent stack test shall be made until estimates of the increased
emissions have been calculated, and have been reported to and
approved in writing by the Department.

(D) All samples shall be analyzed and beryllium emissions
shall be determined and reported to the Department within thirty
(30) days following the stack test. Records of emission test
results and other data needed to determine beryllium emissions
shall be retained at the source and made available for inspection
by the Department for a minimum of two (2) years following such
determination,

(f) Ambient air sampling:

(4) Sources subjeet to the provisions of this section shall
locate and operate ambient air sampling sites in accordance with
a plan submitted to and approved in writing by the Department,
Such sites shall be located in such a manner as to detect maximum
ambient air concentrations in the vicinity of the source.

(B) All monitoring sites shall be operated in such a manner as
to provide continuous samples, except for a reasonable time
allowed for instrument calibration and repair, or for replacement
of equipment needing repair.

(C) Filters shall be analyzed and contaminant concentrations
calculated within thirty (30) days of the date they are
collected, Concentrations of contaminants at all sampling sites
shall be reported to the Department each calendar month, BRecords
of concentrations and other data necessary to determine
concentrations shall be retained at the source and made available
for inspection by the Department for a minimum of two (2) years
after determinations have been made.
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(D) The Department may require changes in the sampling network
at any time in order to insure that the maximum ambient air
concentrations of beryllium in the area of the source are being
measured,

Emission Standard For Beryllium Rocket Motor Firing

340~25-475 The emission standard for Beryllium Rocket Motor
Firing, 30 CFR, Part 61, Section 61.40 through 61.4%, adopted

Friday, April 6, 1973, and as amended on August 17, 1977 and
March 3, 1978, is adopted by reference and made a part of these

rules., A copy of this emission standard is on file at the
Department of Environmental Quality.

Emission Standard for Mercury

340-25-480 (1) Applicability. The provisions of this rule are
applicable to sources which process mercury ore to recover
mercury, sources using mercury chlor-alkali cells to produce
chlorine gas and alkali metal hydroxide, and to any other source,
the operation of which results or may result in the emission of
mercury to the ambient air,

(2) Emission Standard. Emissions to the ambient air from any
source shall not exceed 2,300 grams of mercury during any 24 hour

period, g £t tha curvy emissj he =

sludge dinecin tion udge

comb these t_process 8 t tre en

slu 2| 1l not exceed ams of mercu -hou
period,

(3) Stack sampling:
(a) Mercury ore processing facility:

{(A) Unless a deferral of emission testing is obtained under
subsection 340-25-465(6)(c) of these rules, each person operating
a source processing mercury ore shall test emissions from his
source, subject to the following:

(i) Within ninety (90) days of the effective date of these
rules for existing sources or for new sources having startup
dates prior to the effective date of this standard.

(ii) Within ninety (90) days of startup in the case of a new
source having a startup date after the effective date of this
standard.

(B) The Department shall be notified at least thirty (30) days

prior to an emission test so that they may, at their option,
observe the test.
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(C) Samples shall be taken over such periods and freguencies
as necessary to determine the maximum emissions occurring during
any 24 hour period. Calculations of maximum 24 hour emissions
shall be based on that c¢ombination of process operating hours and
any variation in capacities or processes that will result in
maximum emissions., No changes in operation which may be expected
to increase total emissions over those determined by the most
recent stack test shall be made until estimates of the increased
emissions have been calculated, and have been reported to and
approved in writing by the Department.

(D) All samples shall be analyzed and mercury emissions shall
be determined and reported to the Department within thirty (30)
days following the stack test., Records of emission test results
and other data needed to determine mercury emissions shall be
retained at the source and made available for inspection by the
Department for a minimum of two (2) years following such
determination.

(b) Mercury chlor-alkali plant:

(4) Hydrogen and end-box ventilation gas streams. Unless a
deferral of emission testing is obtained under subsection
340-25-460(6)(e), each person operating a source of this type
shall test emissions from his source following the provisions of
subsection (3)(a) of this rule.

(B) Room ventilation system:

(1) Unless a deferral of emission testing is obtained under
subsection 340-25-460(6)(c), all persons operating mercury
chlor-alkali plants shall pass all cell room air in forced gas
streams through stacks suitable for testing.

(ii) Emissions from cell rooms may be tested in accordance
with provisions of paragraph (3)(b)(A) of this rule or may
demonstrate compliance with paragraph {3)(b)(B)(iii) of this rule
and assume ventilation emissions of 1,300 grams/day of mercury.

(iii) If no deferral of emission testing is requested, each
person testing emissions shall follow the proviaions of
subsection (3)(a) of this rule.

{e¢) Any person operating a mercury chlor-alkali plant may
elect to comply with proom ventilation sampling requirements by
carrying out approved design, maintenance, and housekeeping
practices. A summary of these approved practices shall be
available from the Department.

(d) Stack sampling and sludge sampling at wastewater treatment
s sha be oremd in ace e CF d
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Standards of Performance for
New Stationary Sources

Statement of Purpose

340-25-505 The U.S. Environmental Protection Agency has
adopted in Title 40, Code of Federal Regulations, Part 60,
Standards of Performance for certain new stationary sources., It
is the intent of this rule to specify requirements and procedures
necessary for the Department to implement and enforce the
aforementioned Federal Regulation.

Definitions

340-25-510 (1) "Administrator" herein and in Title 40, Code of
Federal Regulations, Part 60, means the Director of the
Department or appropriate regional authority.

(2) "Federal Regulation™ means Title 40, Code of Federal
Regulations, Part 60, as promulgated prior to [June 1,
1975] April 17, 1982.

(3) "CFR" means Code of Federal Regulations,

(4) "Regional authority" means a regional air quality control
authority established under provisions of ORS 468.505.

Statement of Policy

340~25-515 It is hereby declared the policy of the Deparment
to consider the performance standards for new stationary sources
contained herein to be minimum standard; and, as technology
advances, conditions warrant, and Department or regional
authority rules require or permit, more stringent standards shall
be applied.

Delegation

340-25~520 The Commission may, when any regional authority
requests and provides evidence demonstrating its capability to
carry out the provisions of these rules, authorize and confer
Jurisdiection upon such regional authority to perform all or any
of such provisions within its boundary until such authority and
jurisdiction shall be withdrawn for cause by the Commission.
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Applicability

340-25-525 This rule shall be applicable to stationary
sources identified in rules 340-~25-550 through [340-25-645]

340-25=655% for which construction or modification has been
commenced, as defined in Title 40, Code of Federal Regulations
(HQ_CFR) 60.2 after the effective dates of these rules.

General Provisions

340-25-530 Title 40, CFR. Part 60, Subpart A, as promulgated
prior to [October 8, 1980] April 17, 1982 , is by this reference
adopted and incorporated herein. Subpart A& includes paragraphs
60.1 to 60.16 which address, among other things, definitions,
performance tests, monitoring requirements, and modification.

Performance Standards
Federal Regulations Adopted by Reference

340-~-25-535 Title 40, CFR, Parts 60.40 through 60.154, and
60.250 through 60.335, as established as final rules prior to
[October 8, 1980] April 17, 1982, is by this reference adopted
and incorporated herein. As of [October 8, 1980], April 17,
1982, the Federal Regulations adopted by reference set the
emission standards for the new stationary source categories set
out in rules 340-25-550 through [340-25-645] 340-25-655 (these
are sumnmarized for easy screening, but testing conditions, the
actual standards, and other details will be found in the Code of
Federal Regulations).

Standards of Performance for Gas Turbines

340-25-645 The pertinent federal rules are 40 CFR 60.330 to
60.335, also known as Subpart GG. The following emission
standards, summarizing the federal standards set forth in Subpart
GG, apply to any stationary gas turbine with a heat input at peak
load equal to or greater than 10.7 gigajoules per hour (1,000 HP)
for which construction was commenced after Octbhoer 3,

1977 3 [except as noted in subsection (1)(e¢) of this rule:]

(1) Standard for Nitrogen Oxides. No owner or operator
subject to the provisions of this rule shall cause to be
discharged into the atmosphere from any stationary gas turbine,
nitrogen oxides in excess of the prates specified in 40 CFR
60,332,

[(a) 75 ppm for units greater than or equal to 107.2
gigajoules/hour, which is located in a Metropolitan Statistical

-10-



Area and is in gas and oil transportation or production, or used
for other purposes;

(b) 150 ppm for units greater than or equal to 107.2
gigajoules/hour, which is located outside a Metropolitan
Statistical Area and is in gas and oil transportation or
production,;

(¢) 150 ppm for units between 10.7 and 107.2 gigajoules/hour
that commence construction, modification, or reconstruction after
October 3, 1982;

(d) Exempt from the Nitrogen Oxide standards are units used
for emergency standby, firefighting, military (except for
garrison facility), military training, and research and
development turbines.]

{2) Standard for Sulfur Dioxide. Owners or operators shall:

(a) Not cause to be discharged into the atmosphere from any
gas turbine any gases which contain sulfur dioxide in excess of
150 ppm by volume at 15 percent oxygen, on a dry basis; or

(b) Not burn in any gas turbine any fuel which contains
sulfur in excess of 0.80 percent by weight.
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Compliance

340-25-700 Compliance with standards set forth in this rule
shall be determined by performance tests and monitoring methods
as set forth in the Federal Regulation adopted by reference in
rule 340-25-530.

More Restrictive Regulations
340-25-7T05 If at any time there is a conflict between

Department or regional authority rules and the Federal Regulation
(40 CFR, Part 60), the more stringent shall apply.

AA2363 (1)
8/11/82
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VICTOR ATIYEH
CGOVERNOR

Department of Environmental Quality

522 S.W. 5th AVENUE, BOX 1760, PORTLAND, OREGON 97207

DEQ-1

Prepared: July 30, 1982
Hearing Date: October 5, 1982

NOTICE OF PUBLIC HEARING

A CHANCE TO BE HEARD ABOUT:

Proposed Changes and Additions to DEQ Rules Concerning

Handling of Asbestos, and Changes to DEQ's Emission Standards
for Hazardous Air Contaminants and New Source Performance
Standards to Make the State Rules Consistent With FPederal Rules

The U.S. Environmental Protection Agency (EPA) has promulgated New Source
Performance Standards (NSPS) starting in 1971, and National Emission
Standards for Hazardous Pollutants (NESHAPS) starting in 1973. %o minimize
duplication of environmental administration, EPA delegates authority for
the State to administer these rules after the State adopts rules at least
as stringent as the federal rules.

The Department of BEnvironmental Quality {(DEQ) has received delegation to
administer NSPS rules adopted by the Environmental Quality Commission (EQC)
in September, 1975, and April, 1981; and NESHAPS rules adopted in
September, 1975. In a March 3, 1982 letter, the EPA requested that DEQ
adopt additions and amendments to the Oregon Administrative Rules to bring
the state rules up-to-date with the federal rules.

The DEQ found some areas of concern in the federal asbestos NESHAPS. The
DEQ is proposing to adopt federal NESHAPS rules with certain changes
highlighted below.

WHAT IS THE DEQ PROPOSING:

Interested parties should request a copy of the complete proposed rule
package. Some highlights are:

**% A proposed rule forbids open storage or accumulation of asbestos or
asbestos containing material. The new rule is numbered
340~25-465(10) (e).

*% The Department proposes to omit the exemption point for small
demolition or renovation jobs (260 lineal feet or 160 square feet of
ashestos) added to the federal rule in October 1975.

*% A proposed addition to the ashestos demolition or renovation rule would
make the owner and the contractor equally responsible.
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WHO IS AFFECTED BY THIS PROPOSAL:

Demolition contractors, owners of buildings to be demolished, persons
planning to build or modify lead—-acid battery manufacturing plants,
-phosphate rock plants, persons surfacing roads with ashestos—-containing
waste materials, fabricators who use asbestos as a raw material, and waste
disposal site operators who plan to accept ashestos waste.

HOW TO PROVIDE YOUR INFORMATION:

Written comments should be sent to the Department of Environmental Quality,
Air Quality Division, Box 1760, Portland, Oregon 97207, and should be
received by 5:00 p.m. on October 5, 1982.

Oral and written comments may be offered at the following public hearing:

City Time Date Location
Portland 3:00 p.m. October 5, 1982 Yeon Building

Room 1400 (I14th Floor)
522 S.W. 5th

WHERE TO OBTAIN ADDITIONAL INFORMATION:

Copies of the proposed rules may be obtained from:

Peter Bosserman Phone: (503) 229-6278

DEQ Air Quality Division

Box 1760

Portland, Oregon 97207

Qutside Portland and within Oregon call toll free 1-800-452-7813

LEGAL REFERENCES FOR THIS PROPOSAL:

This proposal amends Oregon Administrative Rules: Emission Standards for
Hazardous Air Contaminants, 340-25-450 to 25-480, and Standards of
Performance for New Stationary Sources, 340-25-505 to 25-645. It is
proposed under authority of ORS 468.295(3). The corresponding federal
rules are 40 CFR 61 and 40 CFR 60.

This proposal does not affect land use as defined in the Department's
coordination program with the Department of Land Conservation and
Development.,

FORTHER PROCEEDINGS:

After public hearing the Commission may adopt rule amendments identical

to the proposed amendments, adopt modified rule amendments on the same
subject matter, or decline to act. The adopted regulations will be
submitted to the Environmental Protection Agency as part of the State Clean
Air Act Implementation Plan. The Commission's deliberation should come

on October 15, 1982 as part of the agenda of a regularly scheduled
Commission meeting.

A Statement of Need and Fiscal Impact Statement are attached to this
notice.
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STATEMENT OF NEED FOR RULEMAKING

Pursuant to ORS 183.335{2), this statement provides information on the
intended action to amend a rule, OAR 340-25-450 to OAR 340-25-700.

Legal Authority

The statutory authority is ORS 468.295(3) where the Commission is
authorized to establish different rules for different sources of air
pollution.

Need for the Rule

Two rule changes are needed to protect workers and to protect people who
later enter the premises from cancer—causing asbestos particles. These
proposed changes in the Emission Standards and Procedures For Ashestos
would make the Oregon rules more stringent than the existing federal rule
{40 CFR 61,22):

1. No exemption for small demolition and renovation projects (where
friable asbestos is less than 260 lineal feet or 160 square
feet);

2. An Oregon rule to forbid any open storage or accumulation of
asbestos or asbestos~containing waste material in
340-25-465(10) (e).

The other changes bring the older Oregon rules up-to-date with the latest
changes and additions to the federal "National Emission Standards for
Hazardous Air Pollutants”, 40 CFR 61, and with the federal "Standards of
Performance for New Stationary Sources"™, 40 CFR 60. As Oregon rules are
kept up-to-date with the federal rules, then the federal EPA delegates
jurisdiction for their rules to the Department, allowing Oregon industry
and commerce to be regulated by only one environmental agency. This action
was urged most recently by EPA's March 3, 1982 letter.

Principal Documents Relied Upon

1. 40 CFR 60, 61 Code of Federal Regulations, as amended in recent
Federal Registers concerning "Standards of Performance for New
Stationary Sources".

2. Adamo v. EPA, 1978, Supreme Court decision declaring that EPA's
asbestos rule 40 CFR 61.22 was not an emission standard but a work
practice.

3. Consumers Central Heating Co. v. PSAPCA, a December 3, 1980 Washington
State Pollution Control Hearings Beoard final order which vacated
violations and $1250 civil penalties because no visible emissions were



witnessed, in spite of the circumstantial evidence of considerable
asbestos debris left on the premises.

4. Asbestos and Disease, by Dr., Irving J. Selikoff and Dr. Douglas H.K.
Lee, 1978, Academic Press, New York.

5. U.5. Enviromnmental Protection Agency letter, March 3, 1982, John R.
Spencer to W.H. Young, concerning delegation of federal rules to
Cregon.

Fiscal Impact Statement

Asbestos rules and the other NESHAPS and NSPS rules are already
promulgated by EPA., Adoption by and delegation to DEQ simplifies
environmental administration generally at less costs. However, DEQ has
proposed changes to make the state ashestos rule more stringent than the
federal rule, and these changes would affect small businesses. The changes
are:

1. No exemption would be allowed for small demolition and renovation
jobs, causing some demclition and renovation contractors to
purchase specially marked bags, apply more water, and incur
special dump fees.

2. Open storage or accumulation of asbestos or asbestos-containing
waste material would be forbidden, causing the owner (or
contractor) some additional clean-up and disposal costs.

To somewhat mitigate these increased costs on small businesses, the
Department hasg removed 10 and 20 day prior notice requirements in the
federal rule, simplified the rule leaving out 9 definitions and nearly 2
pages of waste site practices used only at asbestos mines (there are no
mines of asbestos in Oregon), and allowed for encapsulation rather than
removal of asbestos.

DEQ feels these improvements to the federal rule are necessary to protect
the public health from carcinogenic asbestos particles escaping to the
atmosphere and the costs that may be incurred by small businesses would be
far outweighed by the health benefits.

AA2405 (1)



Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 87207

DEQ-46

VIGTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Item No. E, August 27, 1982, EQC Meeting
Mr. Jchn livan - e f Subgurface iance Denial
Background

The pertinent legal authorities are summarized in Attachment WA",

On December 11, 1981, a 11,250 square foot lot identified as tax lot 4700,
in section 20 BD, township 2 north, range 10 west, Tillamook County, was
evaluated for on-site sewage disposal by Ms. Kimberley Swift, Tillamook
County Sanitarian. She characterized the property as having rapidly
draining dune sands over a permanent groundwater aquifer. Because of the
small lot size, rapidly drained soils, and permanent groundwater, she
determined the property could be approved for a split waste system, using a
gray-water seepage bed and a Department of Commerce approved non-
discharging toilet. A full waste load system using either a sand filter or
pressurized system could not be approved because the design flow would
exceed the maximum loading rate ratio of 450 gallons per 1/2 acre per day
allowed by rule.

An application from Mr. Mullivan for variance from the on-site sewage
disposal rules was received by the Department on January 23, 1982, found to
be complete, and was assigned to Mr. Gregory Baesler, variance officer.

Mr. Mullivan was notified of the assignment and provided a summary of the
guestions upon which the decision would be based (Attachment "B"). On
February 26, 1982, Mr. Baesler examined the proposed site and held a public
information type hearing. He found the property to be located on a fore-
dune and deflation plain of Nedonna Beach, with a soil profile consisting
of rapidly draining unconsclidated dune sands overlaying a permanently
perched water table. The City of Rockaway provides water to this area from
two wells located approximately 1900 feet northeast of this property. The
Rockaway wells draw stored groundwater from the Nedonna Beach aquifer.

Mr. Mullivan proposed that a pressurized system (seepage bed), to treat and
dispose of the full waste load from a three-bedroom home, would not resuit
in an observable decrease in usability of the groundwater. The Oregon
Department of Water Resources indicates that the groundwater gradient needs
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to be established for this aguifer, and that the aquifer recharge area
should not be further jeopardized by allowing the density of septic waste
disposal systems to increase. After closing the hearing, Mr. Baesler
evaluated the information provided by Mr, Mullivan and others. He
determined that because the groundwater gradient had not been established,
the impact of increased pollutant lcading on the aguifer could not be
made. The property was found by Tillamook County staff fo be acceptable
for a split waste gray water system, using a pressurized seepage bed and a
Department of Commerce approved non-discharging toilet fixture. Mr.
Baesler was unable to find that strict compliance with the rule limiting
sewage flow loading rates in rapidly draining material was Ilnappropriate
for cause, or that the property possessed special physical conditions to
render strict compliance unreasonable. Mr, Mullivan was notified of the
variance denial by letter dated April 22, 1982 (Attachment "CW).

On May 14, 1982, the Department received from Mr. Mullivan a letter
(Attachment "D") appealing Mr. Baesler's decision, listing the following
particulars:

1. The decision is not supported by substantial evidence.
2. The decision is contrary to existing law.
3. It is improperly construed implacable law.

4, The decision reflects a failure to follow a procedure applicable
to the matter.

The Department notified Mr. Mullivan by letter (dated May 25, 1982) that
the appeal would be scheduled for Commission review at the July 16, 1982
EQC meeting. At the July meeting the Commission postponed consideration of
this matter until August 27, 1982, at the request of Mr. Mullivan's
attorney, Mark P, O0'Donnell.

Evaluation

Pursuant to ORS 454.660, decisions of the variance officer may be appealed
to the Environmental Quality Commission. Mr. Mullivan made such an appeal.
The Commission must determine if' strict compliance with the rule or
atandard is inappropriste for cause, or that special physical conditions
render strict compliance to be unreasonable, burdensome, or impractical.

Upon the Department's receipt of the complete variance application, Mr.
Mullivan was notified by letter of the time and location of the site visit
and information gathering hearing. Information contained in the notice
letter constitutes, for the record, a summary of the questions which would
determine the matter. After evaluating the site and after holding an
information gathering hearing to gather testimony relevant to the requested
variance, Mr. Baesler was unable to determine that pollution of the Nedonna
Beach aquifer would not occur if the proposed system was installed. He was
unable to find that strict compliance with the Department's rule was
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inappropriate, or that special physical conditions render strict compliance
to be unreasonable.

Summation

1.

2.

The pertinent legal authorities are summarized in Attachment"Aw.

Tillamook County staff evaluated the property for on-site sewage
disposal and determined that because of the small lot size, rapidly
draining soils, and presence of a permanent grounhdwater aquifer, the
only system that can be approved for the property is a split waste
system.

Mr. Mullivan submitted a variance application to the Department. The
application was assigned to Mr. Baesler. Mr. Mullivan was notified

by letter of the time and place of the site visit and hearing. He was
also provided a summary of the questions which would determine the
matter.

Mr. Baesler examlined the property and conducted an information
gathering hearing, After clesing the hearing Mr. Baesler reviewed
and evaluated the variance record. He found the testimony provided
did not support a favorable decision. Although the variance request
to install a full waste load system was denied, the split waste gray
water system remains an option Mr. Mullivan could use,

Mr, Mullivan filed for appeal of the decision by letter.
The appeal was scheduled for EQC consideration at the July 16, 1982

meeting. However, at the request of Mr. Mark P. 0O'Donnell the matter
was set over to the August 27, 1982 meeting.

Director's Recommendation

Based upon the findings in the Summation, it is recommended that the
Commision adopt the findings of the variance officer as the Commission's
findings and uphold the decision to deny the variance.

o :
RIS N .mtswf\f?‘””

e

William H. Young

Attachments: 4

Attachment "A"™ Pertinent Legal Authorities
Attachment "B" Assignment Letter
Attachment "C" Variance Denial Letter
Attachment %DM Letter of Appeal

Sherman 0, Olson, Jr:l
226-6443

June 24, 1982

XL1728



ATTACHMENT "av

Administrative rules governing subsurface sewage disposal are
provided for by Statute: ORS 454.625.

The Environmental Quality Commission has been given statutory
authority to grant variances from the particular requirements

of any rule or standard pertaining to subsurface sewage disposal
systems if after hearing, it finds that strict compliance with
the rule or standard is inappropriate for cause or special

physical conditions render strict compliance unreasonable,
burdensome or impractical: ORS 454.657.

The Commission has been given statutory authority to delegate the
power to grant variances to special variance officers appointed
by the Director of the Department of Environmental Quality:

ORS 454 .660.

Mr. Baesler was appointed as a variance officer pursuant to the
Oregon Administrative Rules: OAR 340-T71-415.

Decisions of the variance officers to grant variances may be
appealed to the Commission: ORS 454.660.

XL1728.4
6/24/82



ATTACHMENT "B

Department of Environmental Quality

522 SOUTHWEST 5TH AVE, PORTLAMD, QREGON

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 17680, PORTLAND, GREGCN 97207

GOVFRNOR

~

Pobruary 23, 1242

Jobkn Mullivan
33065 W Jackaon Scheol Rd.
Fillsboro, OR G723

Re:  ¥Q=-353~Yarlzncs Ascigioent
T.L. U7C0; Sea, Z05D]
T. 2E; 0. 10W, .M.
Tillamook County

Doore b, Fulliven:

The Departzment of Povircareintal Cuslity ic in voceipt of & complebed
spplication for veardsnnos {rom Oregon Adminifsgirative Rulss governing
subsurface gevage disposal, CAR Chapter 380, Divisisn 71.

4n discuzped with U3, Mullivan in o telephous conversation on Fobruary 23,
1082, & public inforzatien gethoring hearing to considor your requasts is
being seheduliod for Tebruary 26, 1982, T will meet with you &b the
propesed dralnfieldd site at 9130 a.o. to axaning the %aet pits that wou
uie o provido, to gather eseils and iopozropnical informatican relovant o
yvour proscoal, Ao speaificd con the varianco applicetilen form, the iest
nits munt be dug fo a depth of fiva (5) feot o to bedrocak. Flease rofer
to the attached plan of youir nropesal for the tost deszircble loeations to
nlace theee test plta,

Tomediately after the alte viait, an inforgetlon zetharisg Doaring, as
provided for in GAR Chapteyr 380, 71-43C, will be celd at the Tillomook
County Courihouca, You are invited to hove your zttorney, conaultant, and
any other interezied persou lo atlondages abt bath tha nite visii and ibks
inforroticn gatherdng hoaritg,

AL the timo of your hoaving, please bz prepared to offer these fooats and
rsasonz whioh you fecl give assurance that your roquesizd varishos, 1if
granted, will nod peoult in tho creaticn of o public healih hezerd or cuausa
peliutisn of public uatera. Alze be prspzred o off'er tho reassona why

you Tind that ciriaot compliance with the rulos would be unrcazoncble,
burdensons, or laprasotical,



Johno HMullivan
Fekruary 23, 1982

Page 2
By receint of o copy of this lattar, Tillomook County Eovirponmental Esalih
Deparingnt in noti ‘lod of this pepding varisnce. It is roguosted fhat
a 4

attundenos st both the site visis

ALLERGANGD B

roprenentative frog this zootlon be 1
and the hsaring,

LI you have any guestions, plaaas [ecl froo {0 gontoci me al 224-G204.

Simesrely,

Gregoery D, Bassliar, R,S.
Enviran&a\tal Anslyat
"*bubs: Begica

ce:  Gnwoite Jauapse deqticn, EBIDQ :
Qregmon Voter Heoourooes Departoent
Atint  Villiasw Dartholonsy
Eo~tn Ceast Dranch, Aoteria, DRQ
Titlareok County Invircnmental feslth Deportoont
ﬁztﬂ“ Him Swide, R,5.
iam ., Dosk, H.S.

. "

b
!’.’.
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ATTACHMENT "C"

Department of Environmental Quality

522 S.W. 5th AVENUE, BOX 1780, PCRTLAND, CREGON 97207

April 22, 1982

CERTIFIED MAIL No.348625
John Mullivan Return Receipt Requested
3885 N.W. Jackson School Road
Hillsboro, Oregon 97123

Re: WQ-SSS-Variance Denial
T.L. 4700; Sec. 20BD
T2M; R.1OW; #@.M.
Tillamock County

Dear Mr, Mullivan:

This correspondence will serve to verify that your requested variance
nearing, as provided for in Oregon Administrative Rules, Chapter 340,
Rule 71-430 was held on February 26, 1982 and continuved to April 8,
1982 for receipt of additional testimeny.

Just prior to the public information gathering hearing I visited the
proposed site to gather secils and topographical infermation relevant
to your variance propesal. The subject property is locatsd on the
foredune and deflation plain of Nedonna Beach. The warranty deed
describes the property as a platted lot (50x100!') and also convevs
the area between the lot and the Pacific Ocean. One tast pit was
evaluated at the time of my visit to the property. The profile con-
gsisted of rapidly draining unconsclidated dune sands overlving a
permanently perched water table with no cbservable water to eighty-
four inches. (During an earlier site evaluation by Tillamook County,
the permanent water table was measured at eighty (80} inches below

. ground surface.) The slope of the deflation plain is approximately

DEQ

5%%. Lots in the subdivision where this property is located are
served with water from the city of Rockaway. The city has two {2)
wells approximately 1900 feet northeast of the subject property.

Due to the rapidly draining scil characteristics, and lot size (a2 load-
ing rate of four hundred fifty (450) gallons per acre per day would ba
exceeded) ,your lot was not found to be acrceptable for a standard on-
site system. It was, however, approved for a gray water pressurized
distribution system - an alternative on-site sewage disposal system.

To overcome the site limitations, you, with the aid of your consultant,
proposed te install a 20' x 30' pressurized zeepage bed with one hundred
lineal feet of pressure distribution pipe spaced four (4) feet apart.
The seepage bed was to be installed twenty-four {24) to thirty-five (35)



John Mullivan
April 22, 1982
Page 2

inches deep. Other components incorperated into the proposal include a
1,000 gallon concrete septic tank, a 1,000 gallion dosing tank and a 1/3
h.p. pump with float controls. The proposed system was designed to sexve
a three (3) bedroom gingle family dwelling and to-dispose of both black
and gray water.

Variances from particular requirements of the rules or standards pertain-
ing to on-site sewage disposal systems may be granted if it is found that
strict compliance with the rule or standard is inapprepriate for cause or
special phvsical conditions render gtrict compliance unreasonable, burden-
some or impractical.

Your proposal, although well preparad, has failed to convince me that

. strict compliance with the rule addressing sewage flow loading rates in
rapidly draining material is inaporopriate for cause. Because the ground
water gradient underlying the property has nct been established by a
hvdrogeological study the impact of increased pollutant loading on the
developed aquifier is unknown. The rule allowing the use ¢f a gray water
system was made to utilize properties of deficient size by decreasing the
loading rates to a receiving ground water body. By installing this type
of gplit waste system a reducticn of pollﬁtants by approximately £fifty
(50) percent can be realized.

Therefore, based on my evaluation of the verbal and written testimony
contained in the record, I am not azble to find strict compliance with
the rule is inappropriate for cause, or that there are special physical
conditione present which render strict compliance unreasonable. Your
variance reguest is regretfully denied.

Pursuant to OAR 340-71-440, my decision to deny your variance request may
be appealed to the Environmentzl Quality Commission. Recuests for appeal
must be made by letter, stating the grounds for appeal, and addressed to
the Environmental Quality Commission, in care of Mr. William H. Young,
Director, Department of Environmental Quality, Box 1760, Portland, Oregon
97207, within twenty (20) days of the date of the certified mailing of
this letter.

Pilease feel free to contact me at 229~5296 1f you have questions regarding
this decision.

Sincerely.,

~~,/"/Gregory D. Baesler
Environmental Analyst
Northwest Region
GDB/emc
co: William H, Doak
¥NorthCoast Branch Cffice, DEQ
On-S8ite Sewage Secticn, DEQ
Tillamook County Health Department



ATTACHEHMENT "D"

May 1L, 1982

Department of IEnvironmental Quality

522 S.W. Fifth Avenue, Box 1760

Portland, Oregon 97207

Re: WG-SSS = Variance Denial

TeLs 4700; Sec.20BD
T2N; R.10W; #.M.
Tillamock County

Dear Mr. Young:

We wish to appeal Mr. Baesler's decision for the following
reasons;

1. The decision is not supported by substantial
evidence.

2e The decision is contrary to exisfing Law,
3s It is improperly construed implacable law,.
4e The decisicon reflects a failure to follow
a procedure applicable to the matier.
Please notify us when the appeal date is set.

Sincerely yours,

John Mullivan
3885 N.W. Jackson Scheool Road
Hillsboro, Oregon 97123

EGEIVE[f
{JE\} MAY 141962 [[b

DEPT. OF ENVIROMENTAL QUALITY



VICYOR ATIYEH
GOVERNOA

DEQ-46

Environmental Quality Commission

Mailing Address: BOX 1760, PORTLAND, OR 97207
522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 228-5696

MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Agenda Item No. F, August 27, 1982, EQC Meeting

Request for a Variance from Noise Control Regulations for
Industry and Commerce, OAR 340-35-035, for Medfonrd

Corporation, Rogue ver Divisio

Back und a Proble tatement

The Medford Corporation (Medco) operates a veneer mill near Rogue River in
Jackson County. Subsequent to a citizen complaint a noise survey conducted
in August 1980 determined the mill generated the following statistical
noise emissiona at noise sensitive property:

Medco's Statistical Noise Emissions
Measured August 13, 1980

L1 T0 dBA
L1g 68 dBA
Lsp 64 dBA

Noise control standards for industrial sources 1limit statistical noise
enissions to the following values:

Allowable Statistical Noise Emissions
OAR 340-.35-035 Table T

m, = 1 P )
Lq 75 60
Lio 60 55
Lo 55 50

Therefore, the mill exceeded standards by approximately O decibels (dBA)
during the day and 14 dBA at night. At that time (1980) the mill operated
two shifts from approxiamtely 7 a.m. to 1 a.m.
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Medco, upon notice from the Department, conducted a noise survey and
implemented several noise abatement measures. However, the result of this
effort was only a one to two decibel reduction. On December 30, 1980 Medco
submitted a request for a variaznce from the rules as the achieved "sound
level reduction is all that can be accomplished within the realm of
economic feasibility",

Subseguent to the variance request, Department noise control staff
conducted an extenasive site investigation and noise survey. The results of
this survey yielded results similar to those cbtained in August 1980, 1In
addition, noise emission values were attributed to various operations at
the mill in order to identify major noise sources. The following noise
sources identified by staff are shown in rank order as they impact the
standards:

T, Cutoff saw

2. Block c¢hipper

3. Veneer chipper

4, Hammer hog

5. Conveyors

6. Diesel powered loaders

Medco's response to staff's investigation was a proposal dated

June 29, 1982 to add noise suppression equipment to achieve compliance with
the daytime noise standards by July 1, 1983. However, a variance from the
nighttime standards was requested, Medco bases its request on the claim
that the mill must operate two shifts per day to be economically viable and
therefore nighttime shut-down to achieve compliance would result in the
closing down of the mill,

The Commission may grant a variance to Medeo pursuant to ORS 467.060 and
OAR 340-35-100 only if it finds that strict compliance with the rule or
standard is inappropriate because:

(a) Conditions exist that are beyond the control of the persons
applying for the variance;

(b) Special circumstances render strict compliance unreasonable,
unduly burdensome or impractical due to special physical
conditions or cause;

{(c) Striect compliance would result in substantial curtailment or
closing down of a business, plant or operation; or

(d) No other alternative facility or method of operating is yet
available,

ltern e nd E uation

Medco has agreed to add control measures to a number of major noise sources
that would provide an estimated 15 to 20 dBA reduction of noise emissions
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from the specific equipment., Below are listed the equipment to be
controlled, the amount of expected reduction and the completion date:

u an Estimated Reduction Completion Date
Cutoff saw 15 dBA dJuly 1, 1983
Log kickers (Impact noise) July 1, 1983
Hammer hog 20 dBA July 1, 1983
Block chipper 20 dBA March 31, 1983

Medco has also agreed to submit detailed engineering plans for Department
review by November 1, 1982. Medco believes the above noise controls will
achieve compliance with the daytime standards; however, the nighttime
limits will probably continue to be exceeded under this proposal.

The proposed control measures address most of the major noise sources
identified by the Department. However, some additional equipment may be
suited to control. The veneer chipper, identified by the Department as a
major source, was not included in Medco's proposal. In addition, diesel
powered meobile equipment may contribute to the noise problem although this
equipment is currently well muffled.

Medco c¢laims a variance from the nighttime period is needed as the proposed
noise controls will not achieve compliance with nighttime standards. As
part of the variance, Medco agrees to a compliance schedule to meet the
daytime standards by July 1, 1983. Alternatives to this proposal have been
evaluated and discussed below.

It could be assumed that the veneer mill may, over time, install noise
controls sufficient to achieve full compliance with the noise standards.
Although Medeo claims the nighttime standards will continue to be exeeded
after controls are implemented, their noise control consultant indicates
full compliance may be achieved. It should also be noted that Medco has
decided not to implement controls on the veneer chipper that both the -
Department staff and Medco's consultant have identified for noise controls,
Therefore, it is difficult to determine whether or not a permanent variahce
to the nighttime standards may be required until the effects of the
proposed controls are evaluated.

An overall mill noise reduction of approximately 9 dBA is required for
daytime compliance and 14 dBA to achieve nighitime compliance. Medco has
claimed that striect compliance with the standards at this time would result
in substantial curtailment or closing down of the mill., After the planned
controls are installed, the plant may continue to exceed standards. If the
daytime standards are met but nighttime standards are still not met, then
strict compliance with the nighttime standards could also result in closing
down of the mill as Medeco claims the operation is not economically viable
on less than a two shift cperation.

The Department supports a variance from the day and nighttime noise
standards during the period of time needed to implement the proposed
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controls scheduled for completion by July 1, 1983. From July 1st until
December 31, 1983, the Department supports a variance from the nighttime
standards to provide sufficient time for Medco to evaluate the
effectiveness of the installed contrcls and the need and feasibility of
additional controls to meet the nightiime standards. Such a variance would
be justified based upon the impact of strict compliance as discussed

above.

The following are proposed as conditions for a variance from strict

compliance of the noise emission stahdards:

1.

3.

Summation

Install the following noise suppression measures within the
specified time with engineering plans submitted for Department
review and approval by November 1, 1982;

a) Noise absorbing screening on the cutoff saw building by
July 1, 1983.

b} BReduction of log kicker noise on eutoff saw conveyor by
July 1, 1983.

¢) Noise suppression house over bark hammer hog by July 1, 1983.

d) Noise suppression screening on block chipper by
March 31, 1983.

Evaluate the effectiveness of the noise control measures and, if
necessary and feasible, propose additional controlas toward striect
compliance with the standards by September 1, 1983.

The variance would expire on December 31, 1983 at which time, if
necessary, an extension of this variance could be requested.

The following facts and conclusions are offered:

1.

Medford Corporation (Medco) operates a veneer mill in Rogue River
that exceeds Commission noise emission standards by approximately
nine decibels during the daytime (7 a.m. - 10 p.m.)} and
approximately fourteen decibels at night.

A variety of noise sources ai the mill, including a cutoff saw,
hammer hog and block chipper, contribute to the vioclations.

Medco's noise control consultant has recommended noise controls
for a variety of the mill equipment that Medco has agreed to
install.

Medeo does not believe that the proposed noise controls will
achieve striet complinace with the more stringent nighttime
standards and has requested a permanent variance from the
nighttime standards, If the mill is to continue to operate, both
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the daytime and nighttime standards will be exceeded until
proposed contols are installed by July 1983.

The Commission is authorized to grant variances from the noise
standards pursuant to ORS 467.060 if strict compliance would
result in closing down of a facillity.

It i staff's opinion that Medco should be granted a time limited
variance to install the proposed controls, evaluate their
effectiveness and, if necessary and feasible, propose additional
controls toward strict compliance with the nighttime standards.

Director's Recommendation

Based upon the findings in the Summation, it is recommended that the
Medford Corporation, Rogue River Division, be granted a variance from
strict compliance with the noise emission standards of CAR 340-35-035

Table 7.

1.

2.

Attachments:

This variance shall be subject to the following conditions:

Engineering plans for proposed noise controls shall be submitted
to the Department by November 1, 1982.

Proposed noise controls on the cutoff saw, log kickers, bark
hammer hog and block chipper shall be installed by July 1, 1983.

A report evaluating the effectiveness of the control measures
and, if necessary, proposing additional controls toward strict
compliance, shall be submitted to the Department by September 1,

1983.

This variance shall expire on December 31, 1983 at which time, if
necessary, an extension of this variance may be requested.

’Vl@%ﬂ%w

Willial . Young

Variance Request dated June 29, 1982
Consultant Report dated June 9, 1982
DEQ Noise Survey dated August 21, 1981
Variance Request dated December 30, 1980

OQwi
]

John Hector:a

229-5989
August 6,
NA2387 (1)

1982
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F.O.BOX 550, MEDFUORD, OREGON 97501 & TELEPHONE 303 - 7737491

June 29, 1982

Mr. John M. Hecktor, Supervisor
Noise Pollution Control

Department of Environmental Quality
522 S.W. Fifth Avenue

Portland, OR 97204

Dear John:

Al Duble, the accoustical consultant retained by the company, has completed
his report. On the basis of his work, it appears some improvement can be
- made in the noise levels within cost effective parameters,

Duble does not believe the plant can be brought into total compliance with
the nighttime 50 dBA standard, which underscores the need for a variance.

We propose, as a part of the variance, to install the following noise suppression
measures:

1. install noise absorbing screening on the cutoff saw building.
Completion by July 1, 1983,

2. Rebuild log kickers on cutoff saw conveyor to reduce impact
noise. Completion by July 1, 1983,

3. Install noise suppression house over bark hammer hog.
Completion by July 1, 1983,

4,  iInstall additional noise suppression screening on block chipper.
Completion by March 31, 1983.

These measures will provide acceptable noise conditions during the nighttime
hours, but will not achieve the nighttime standard. We, therefore, respectfully
request a varjance from the standard for this plant with the stipulation that
compliance with the above measures will be completed within the times indicated.

- b s

el S o o “s
f lj\“ PSRN I | ’;‘ b0 'Jj

: Phl s
Vite President - Public Affairs JUNS & 1982

Sinceryzy,

Noss Solution Gunan)

LWN/di

Preferred Uuality ﬁ@ Forest Products
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M4 ALBERT Q. DUBLE
5 ACOUSTICAL CONSULTANT e
ROUTE 3, BOX 321A - NEWBERQ, OREQON 97132 BUS: 503-244-5205 RES: 503-538-8044

MEMBER - INSTITUTE OF NOISE CONTROL ENGINEERING

June 9, 1987

L.W. Newbry, Vice President
Medford Corporation

P.0. Box 550

Medford, Oregon 97501

RE: Rogue River Veneer Mill - Noise Reduction
Dear Lynn:

Attached is my acoustical analysis and recommendations of the
environmental noise situation at the veneer mill. A cursory
check of adjacent property noise levels indicates the DEQ
measurements are probably very close to correct. The noise
controls proposed should individualiy drop noise levels to the
DEQ nighttime standards but the accumulative effect may stili
exceed the 50 dBA standard. The cutoff saw is the marginal
case since part of the saw shed east side must be open. A
lengnthy machine c¢ycling ftest and propagation analysis would
be required to closely estimate final levels and [ don't
betieve this would be cost effective now. My estimates are
usuaily close enough if attention to detail is paid during
assembly or construction to 1imit sound leaks and block major
airborne paths.

The controls are conceptual in nature without detailed phy-
sical measurement for construction. These can be taken by
the contractor should you choose to proceed with any projects.

Call me if I can be of further assistance to you on the
matter or if gquesticns should arise.

Very truly yours,

al

Albert G. Duble
Acoustical Consultant

AGD/Jo
INDUSTRIAL, ARCHITECTURAL, MECHANICAL, ENVIRONMENTAL LEQAL



MEDFORD CORPORATION VENEER MILL ~ Rogue River - (Oregon.
ENVIRONMENTAL NOISE SOURCE ANALYSIS

DISCUSSICN

Adequate noise reductions can be obtained with the hardware
described herein for the hog and chippers and these machines
should be individua]]y in DEQ compliance at the adjacent
property of concern., Cutoff saw noise reduction with the
proposed metal building add~on sectijon should reach 15 dB8A
if the internal buiiding surfaces are fiberglass treated as
described., The saw could stitl be 5 to 10 dBA over the
nighttime standard on saw peaks if the debarker east bay
openings are left uncovered as is. The controls described
are feasible from the engineering standpoint. Cost feasi-
bility must be determined by Medford Corp. from the facts

presented here and in Table 1.

An interview with Mr. Williams indicated he 1is particularly
sensitive to the cut-off saw, impact noise due to log drops
and log kickers, and late evening road noises caused by
empioyee vehicles leaving the mill, This is surprising since
about 150 diesel trucks visit the mill in a 24 hour period.
[t is probable that frontage road traffic may be of concern
once the mitl machine noise'is reduced. With this in mind,
the following suggestions for vehicular noise controls are
presented for future use:

1. Issue memo to second shift employees regarding noisy

getaways and motorcycle mufflers.

2. Issue memo to heavy vehicle contract haulers regarding
diesel truck operating habits to 1imit noise {early
gear shifts vs rpm, jake brakes, mufflers, etc.)

1



Two major scurces are responsible for impact noise. Two sets
of log kickers ailong the cut-off saw conveyor have loose elbow
pins and steel-to-steel impact in the energized position. These
should be adjusted for clearance of UHMW p1astia used for impact
plates. Pins should be tightened to Timit slack.

Froﬁt loader tc lathe conveyor log drops cause another impact
noise. A change in loader operational technique may help. AL
other locations, a 4" UHMW plastic sheet between conveyor
chains has helped to 1imit noise. A tight chain could also aid

the cause.

ACOUSTICAL RECOMMENDATIOQONS
CUT-OFF SAW

Non~-interference with production would require a 45° X 18
side~-shed addition to the debarker/cut-off saw metal building.
A sketch of this addition is shown in Detail 1. The structure
can be of the type presently used for the existing building
with a minimum metal skin thickness of 20 ga. for both walls
and roeof. The roof and upper half of the east sidewall should
be Tined with a 23" to 34" fiberglass metal building insulation
with a 2 mil. {maximum) plastic facing. Slots will be provided
for chip and production lumber and these shouid be minimum

avea openings covered with PVC strip curtains.

Materials and Tabor estimates for this and all noise conirols

are shown in Table 1.

Noise reduction will be limited by the east side bays left open
for operation of the debarking process. Absorptive treatment of
the ceiling and upper sidewalls of the cut-off saw and debarker
buiiding will help 1imit this leakage. This cost is estimated
separately in Table 1.



HOG ENCLOSURE

An efficient enclosure would be a simple box with two small
access doors and a cut-out on top for the delivery chute.
Materials selected are steel and fiberglass. The hog deck
should be solid and steel skirts should be used to close in

the space under the hog platform. The noise reduction should
be sufficient to meet the DEQ nighttime standard. An enclosure
is chosen since there is no efficient way to limit rock accu-
mulation in hog material. If local fire codes require inside
sprinklers, the cost will be additional to that quoted.

BLOCK CHIPPER

Due to the physical configuration this chipper will require
enclosure of both the lower and chipper shed sides, and the side
sections over the infeed conveyor. The conveyor shed roof will
be lined with fiberglass insulation. The conveyor shed floor
must also be solid. A1l cover materials are a minimum 20 ga.
steel {(double with insulation), or double layers of p1ywodd, both
with 4 inches of exposed ceiling fiberglass insulation. The
insulation must have high sound absorption at 125 and 250 Hz.

and be able to shed sawdust. The east end of the conveyor

shed should be closed in with a walkway entry door and PVC strips

over the conveyor,

VENEER CHIPPER

This machine can be enclosed using the existing uncompleted
enclostre as a base of construction. Enclosure for this chipper
will lower occupational noise exposure for the chipper feederman
at the east end of the conveyor. Chipping noise levels at his
work station are 95 to 110 dBA. '



Construction uses plywood over sheetrock to complete the
chipper enclosure, adding a top and a 20 foot tunnel over
the conveyor. The conveyor bottom should have a V shaped
scrap drop out chute with a minimum size slot. The chipper
deck should have 1" steel tredplate or 2" tongue and grove
decking. A solid core door and 4" of wall and ceiling
insulation completes. the enclosure.



TABLE 1
Noise Control Cost Estimates

Machine Control Est.N.R,* Fst.Cost

Cut-off Saw Metal Bldg.addition 15 12,000
and absorptive treat- 5,000
ment of existing bldg. Total $17,000

Hog Enclosure 4" steel panel system 20 $3,500

cand steel deck,

Block Chipper Metal bldg. additicnal 20 $6,500
material, ceiling insul-
ation and solid deck.

Veneer Chipper Wood and sheetrock system 15 $3,600
enclosure with tunnel
over conveyor.

*Fstimated A-weighted noise reduction to obtain DEQ nighttime
compliance for the machine (if possible).

Aid in estimating control costs was supplied from the following:

Steel Systems - R & W Industries
Hubbard, Oregon
Mr. Russ Wolf

Wood Systems - Country Construction
Newberg, Or.
Mr. Jeff Council

Insulation The Harver Company
Portland, Or.
Mr. Dale Stewart
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STATE OF OREGON _ INTEROFFICE MEMO
Noise Control 6365
DEPT. o TELEPHONE
TO: Files cc:  BWR, Medford DATE: August 24, 1981
FROM: Jerry 'Wilson through John Hector

SUBJECT: NP - Medford Corporation (MedCo}, Rogue River,
Jackson County

At the request of the Southwest Region Office, and pursuant to an outstanding
variance request by MedCo, I traveled to and made noise measurements near MedCo's
Rogue River mill.

Noise measurements were made at the Lloyd Williams residence, 5204 N. River Road,
Rogue River, according to Departmental procedures. Samples were taken from 1300 PDRT
on July 16, 1981 until 110C PDT on July 17, 1981, using a DA 607p community noise
analyzer with DEQ's automatic wind noise inhibitor. The system as equipped meets
ANSI Type 1 specifications. Measurements weare performed according to DEQ procedures.

During the first two hours of the sample (1300 to 1500 PDT July 16, 1981), I remalned
on site with the noise monitor to exclude contaminating noises from the zample. Ex-
cluded sounds were from road vehicle traffic, aircraft and other non-MedCo sources.

I also tock this time to record levels of sounds corresponding to gpecific sources
within total plant operation that I could identify. These readings are shown below
along with traffic counts for the respective hours:

Medford Corporation, Rogue River
Noisge Levels of Specific Sources at NSP

1300 - 1500 PDT 7/16/81

dBa
Central

Source Minimum Max imum Tendency
Plant noise overall during operation 60 71 66
Cutoff saw 64 70 68
Veneer chipper 61 65 64
Block chipper 64 68 66
Conveyors and hydraulics 63 69
Dropping noise, logs on deck and conveyors 68 ~ 73
Loaders during afterncon break 57 ' 59
Loader passing at nearest point on property 64
Rocks banging in fuel hoy 78-81
Fuel hog and mulch hog (normal operation) NOT DISTINGUISHABLE
Break time, fans, chippers, etc. idling 55 60 57 - E8
Air horn, plant signal ' 69

Ring debarker NOT AUDIBLE OVER OTHER EQUIPMENT
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Memo to the file
August 24, 1981

Traffic Counts on N. River Road

Hour
i300 PDT 140C PDT
Cars {(*#*1 tractor included) 44 64%
Motoreyecles 4 1
Trucks {(heavy) 6 9
Trucks, audible from I-5 6 3
Airplanes 0 1

The hourly results obtained through measurements with the DA 607p noise analyzer
are attached.

On July 17, 1981, Mr. Dean Price, plant manager, tock Larry Jack, of the Medford
Office, and myself on a tour of the facility. Mr. Price noted that several of the
conveyor drives had been modified with idler wheels to prevent conveyor slap. We
observed that the conveyors were not slapping and that some had been lined with
plastic material. Log loaders were also equipped with mufflers in good repair.
Mr. Price also showed us the 60 inch ring debarker which was installed at a cost
of §1.2 million. This type of debarker shows marked advantages in reduced noised
and improved efficiency cover "rosser head" type debarkers.

During our discussions with Mr. Price, Larry Jack and I observed several nolsy
coperations. These were operations either not investigated by MedCo's consultant

or not recommended for treatment. We pointed out to Mr. Price that there were no
significant barriers or enclosures between these operations and adjacent residences.
We noted that a limited closed circuit television system has been installed to monitor
conveyor jam ups. I told Mr. Price that other companies, such as the Murphy Company
plant in Myrtle Point, Oregon, had enclosed operations and used closed circuit TV
systems to significantly reduce noise while retaining capability to easgsily operate

and maintain the equipment.

Mr. Price also showed us the "fuel hog" which has been the subject of several complaints.
This unit normally runs at levels that are not easily distinguishable from other plant
noises at nearby residences. The problem occurs when unwanted rocks travel by conveyor
into the fuel hog. It uses a set of 24 hammers, weighing 55 lbs. each, to pulverize
wood scraps into fuel material. This process is contained inside a metal chamber.
Rocks entering this equipment are kicked back up, bounce off the metal sides and
reenter the hammering process until they are pulverized and pass through the hammers.
The fuel hog is not enclosed and the intervening structure is not a significant sound
reducing barrier. I suggested to Mr. Price that a combination of noise reduction
technigques should be applied, including damping (lagying), enclosure and absorption.
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Mr. Price wag very cordial, thanked us for our suggestions and stated his willingness
to continue working with us. This summarizes our site investigation.

Conclusions

at this point, several conclusions can be made. These matters will be discussed

in the same order as the unresolved issues mentioned in John Hector's June 29, 1981

memo o the file.

1. Measured ncoise emissions from MedCo's Rogue River mill are clearly in
excess of DEQ noise limits. Results of two hours of sampling are shown

here: Noise Levels at NSP
MedCo Plant 7/16/81 DEQ Limits
1300 PDT ~ 1400 °PDT 7 a.m. ~ 10 pum. 10 p.m. - 7 a.m.
Li 71 dBa 69 dBA 75 dBA 60 dBa
LlO 66 66 &0 55
LSO 63 63 55 50

Measurements using the community noise analyzer show that approximately the
same levels exist whenever the plant is running (about 6 a.m. to 2:30 a.m.).

2. The magnitude of ambient noise levels from traffic and other sources not
associated with MedCo was only sampled during early morning hours while
the plant was closed. The ambient levelsg measured are near DEQ nighttime
limits and are probably due to traffic from the I-5 freeway. DNoise levels
from the plant, measured during early morning hours, are 10 dBA or more
above the measured ambient levels, as shown here:

Nolse Levels at NSP (7/17/81)

MedCo Plant Ambhient Levels
0000 0100 0300 0400
L, ' 70 70 57 59
65 53 55
Lo 65
48
Lo 62 61 49

Noise measurements during the first two daytime hours were only interrupted
approximately 4 and 5 mimutes, respectively, due to extraneous noise sources.

Ffom these findings, the following conclusions apply:
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a. DEQ measurements at MedCo were negligibly influenced by
ambient noise levels,

b. If the MedCo plant itself were to comply with DEQ night-
time limits, the resulting sound levels, including ambient
noise, would be as follows:

Estimated Nighttime Noise Levels at NSP with
MedCo (in compliance) plus Ambient

dBA
Ll 62,5
LlG 58
L5O 52.5

3. In evaluating the effectiveness of mitigation action taken thus far, the
following can be stated:

a. Conveyor chains do not appear to slap or squeak.
b. ILog loaders and fork lifts appear to have mufflers in good repair.

c. Barriers erected around two chippers do not effectively reduce
noise levels leaving the plant site.

d. Since Larry Jack's first noise survey on this mill, recent measure-
ments show the statistical Iy, Lyg and Lgg noise levels have changed
0, -2 and -1 dBA, respectively,

4. I have reevaluated the major sources in rank order along with possible additional
noise mitigation work. These are listed in the table below:

Rank Source Noise Reduction Techniques

I Cut off saw Enclosure} absorption

Iz Block chipper Enclosure, absorption

ITI Veneer chipper Enclosure, absorption

v Fuel hog Damping, enclosure, absorption

v Mulch hog . Damping, enclosure, abscrption

VI Conveyors Lining conveyor runs and returns, partially

completed. Acoustical tunnels to and from
acoustical enclosures.

VII Diesel loaders Mufflers already installed, some are turbocharged.
No further action recommended at present,

* The word "enclosure" denotes either total enclosure ox
barrier noige control techniques.
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The above listing is based largely on our July 17, 1981 tour of the site,
along with the noise measurements performed at NSP. It should be noted

that most all operaticons of the plant are under roof cover. There is a

major structure to support the roof as well as substructures around certain
individual operations. These structures might form the framework upon which
the acoustical enciosures could be built. This would depend on engineering
load safety factors, decoupling from structural vibration and other consider-
aticns.

I believe that it would be difficult for the MedCo mill to totally comply
with DEQ noise control limits. WNoise control techneology which would vield
compliance exists for all the sources except for the diesel log loaders.

Some additional noise reduction techniques, such as engine side covers, etc.,
could be applied to the mcbile equipment. However, thege units usually
operate on parts of the MedCo property that are somewhat removed from the
nearest residences. These additional measures would not be recommended at
present.

Estimating the cost of additional noise pollution controls is beyond the
scope of thig study.

Determining whether MedCo will take additional control measures rather
than pursue a variance is difficult to ascertain. The following facts
would probably influence their decision on the matter:

a. Certain control strategies are available that MedCo may not
have examined previously.

b. The plant has faced shutdowns such as the two week shutdown
starting around July 19, 1981 due to market conditions, This
was reported to us by Mr. Price.

¢. The estimated cost of additional controls.
d. The historical tendency for the EQC to look favorably on

variance requests after companies have shown significant
pregress on feasible mitigation technigues.

In Su.mmarg

MedCo has shown willingness to cooperate. There are additional feasible noise
controls that can be applied to the source. Discussions with MedCo will be needed
to determine items #6 and #7 above,

GTW:pw
Attachment
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Mr, Larry Jacks

Environmental Specialist SOUTHWEST REGION OFFICE
Department of Environmental Quality

223 West Main, Room 202

ttedford, OR 97501

December 30, 1980

Dear lLarry:

in response to the complaint registered againsi Medford Corporation, Rogue
River Division, on August 25, 1980 by the Department, the company has
taken the following actions:

1. Retained the engineering firm of Marquess and Associates to
ascertain the extent of the problem and to make recommendations
as to solutions (copy of Marquess and Associates report attached}.

2. Followed and implemented the recommendations of the consulting
firm with the exception of action item number 2 relating to diesel
tirucks.,

3. In addition to the above recommendations, sound absorbing walls
were erected around the two chippers on the premise.

4. Retained Margquess and Associates to take additional sound level
readings after taking the remedial actions to determine the impact
of th'ese actions (letter attached}.

The company took no action on the diesel powered trucks because this equipment
is owned by other persons and is not under company control, Further, road
equipment is treated differently in the regulations from industrial sources and
should be deait with accordingly.

Medford Corporation has accomplished ali the remedial recommendations suggested
by the consultant and believes that sound level reduction is all that can be
accomplished within the realm of economic feasibility. [t is obvious from the
MEA report that the Rogue River Division cannct meet the requirements of the
regulation due in great measure to the background noise generated by Interstate
2. ‘

Because of the remedial action already taken and the resultant reduction in

L1 and L10 noise levels, the company does not contemplate any further action
or the need for a compliance schedule.

C S
Preferred Duality {ﬁiﬂ&)}» Forest Products



Mr. Larry Jacks
Page 2
Dacember 30, 1980

'

In accordance with the provisions of ORS 467.060, Medford Corporation requests
a variance from the provisions contained in OAR Chapter 330, Division 35, as
they may apply to the Rogue River Division. A variance in this situation is
justified in view of the circumstances existing at this location.

It is exiremely doubtful, as pointed out by the consulting firm, that this

plant can be equipped io bring the noise levels within the prescribed levels.
This is particularly true in the nighttime hours. Strict enforcement of these
regulations can only result in the closure of the mill, The cconomic realities
are such that at least two shift operation is essential to insure any return on -
the investment. A closure of this plant would result in the loss of the only

industry in the City of Rogue River, an annual income to the enterprise of
$12 miikion, and a loss of 84 jobs.

A milt of one kind or another has existed on this site for more than 40 years.
The previous owners operated the mill virtually as it exists today for several
ot those years without serious complaint. [t is indeed unfortunate that
residences are in such close proximity to the mill; however, this situation

has alse existed over a long period of time., A major problem in the community
of Rogue River is the topography. It is situated in a very narrow valley
which, in addition to the community itself, must also accommodate the Rogue
River, 1-5, two other major thoroughfares, and a railroad--all running parallel
to one ancther. This dictates that available land must accommodate all uses
within very narrow confines.

Medford Corporation respectfully requests favorable consideration of this
variance and stands ready to provide further information to sustain its
position.

v

Sincerely,

MEDFORD CORPORATION
A Iy ’;!

i L n

i
’7' -

e

-

bW, NE‘-Wbry;

Vice President - Puldfic Affairs
LWN /di

co:  Stuart Foster
Gary Grimes

Enclosures: Marquess & Associates Report
Marquess & Associates Letter



Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

DEQ-46

VICTOR ATIWEM 522 SQUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
To: Epvironmental Quality Commission
From: Director
Subject: Agenda ITtem No. G., August 27, 1982, EQC Meeting
Proposed Adoption of a Temporary Revision of Administrative
Rule =81=- egardin e Eligibild of lLand Cost e
roviding State Fi ial Assistance to i encies fo
utio ontrol Facilities tion Control nd
Bagkground

In 1971, the Environmental Quality Commission established rules for the
administration of a loan, grant and local bond purchase program in order to
assist public agencies to plan and construet pollution control facilities
pursuant to Article XI=-H of the Oregon constitution and as further defined by
Oregon Revised Statutes 449.455. The state financial assistance program was
undertaken concurrently with a federal construction grant-in-aid program; the
state program resulted in a greater federal percentage share of participation
in local projects during the early 1970's, due to the demonstrated interest
of the astate in pollution control.

The 1971 Oregon Administrative rules adopted many concepts inherent in the
federal construction grant, ineluding a limitation on the eligibility of
costs related to land acquisition. From 1956 until 1977, federal rules
prohibited grant assistance for the acquisition of land for treatment
facility sites, including plants, pump stations, or pipe-related projects.
In 1977, federal rules were revised to encourage the use of innovative or
alternative technologies for the treatment of waste water. Since innovative
and alternative systems, by definition, generally do not discharge waste
water to surface waters, they tend to be land-intensive uses. The
encouragement of such land-based systems was accomplished by providing 85
percent federal eligibility for the cost of the system inecluding land.

Also, beginning in federal fiscal year 1980, the distance increased
dramatically between the declining levels of federal construction grant
appropriations and the recognized needs of communities on the state priority
list. In 1980 and 1981, the Department directed its efforts to establishing
an awareness among local govermments that (1) federal funding level decreases
were expected to be permanent; (2) planning for sewerage improvements could
not rely on the uncertain timing and amounts of federal assistance; and
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{3) other finzncing atrategies within the intent of state law should be
thoroughly examined, On October 9, 1981, the Envirommental Quality
Commission adopted its Policy on Sewerage Works Planning and Construction

in Absence of Federal Funding, further demonstrating alternative planning
strategies to cope with the decreased federal funding support. Minor changes
in the authority of the EQC to purchase loecal bonds for pollution control
facilities were enacted by the Oregon Legislature in 1981 so that a 100
percent bond purchase alternative was made available. Previocusly, bond
purchases were limited to not more than 70 percent of eligible project costs
under the federal construction grants program and were sufficient only to
assist in financing the local share cost of a grant funded project.

fvaluation and Discussion

For the past three years, decreasing levels of federal funding suppert for
construction of sewerage works improvements have necessitated independent
local financing strategies to achleve these goals. Many of the adminis-
trative rules established in 1971 were predicated on the idea of companion
federal and state/local programs. This integration of programs was apparent
in a common limitation in the eligibility of land costs for partiecipation in
elther program; land costs were considered distinctly local costs,

Present circumstances, however, should reflect a more independent state and
local approach to the financing of water polliution control facilities.
Increasingly, projects are expected to be constructed with a reduced share

of federal funding or none at all. Land for treatment plant sites,
especially, is an integral part of the capital improvement financing strategy
which communities must plan. Current circumstances do not provide a
rationale for distinguishing the cost of acquisition of land for a treatment
rlant site, where necessary. Therefore, in order to better implement the
intent of the constitutional provision and the Oregon Legislature and provide
a comprehensive funding program for needed water pollution control
facilities, land acquisition costs should be eligible for assistance from

the pollution control bond fund.

The DEQ is presently considering a request for assistance from the pollufion
control bond fund which may be prejudiced if immediate action is not taken on
the proposed rule revision. The project is expected to receive its first
construction grant in the first guarter of Federal Fiscal 83 beginning in
Cctober 1982. The grant cannot be awarded unless they have secured the land
where the plant will be constructed. Proceeds from the planned bond sale are
essential for the land acquisition. If the temporary rule is not adopted,
the project may be delayed with a potential loss of grant funds.

The Department intends to develop a comprehensive update of Division 81 of
the Administrative Rules governing State Financial Aasistance for Pollution
Control Facilities during the 180 day effective period for this temporary
rule,
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Sugmation

1. In 1971, the EQC established rules for the administration of the
poliution control bond fund pursuant to the direction in the Oregon
conatitution and state statutes. The definition of eligible costs
excluded land acquisition costs and reflected the definition of land
eligibility used in the federal construction grants program.

2. Changes in the federal definition of land eligibility for some
projects occurred in 1977. The declining federal appropriations
levels since 1979 have resulted in the need for a more independent
state and local financial assistance strategy.

3. Land acquisition costs are integral to the capital improvement
financing strategy which communities must develop and should be
eligible for assistance from the pollution control bond fund.

b, PFallure to adopt a temporary rule change to QAR 340-81-020 to better
implement the general intent of state financial assistance to publice
agencies planning to construct water polliution control facilities may
prejudice a projeet that is relying on assistance from the Bond Fund
for funds to acquire land for construction of a new regional treatment
plant, Federal grant funds scheduled for award after Cctober 1, 1682,
cannot be awarded until the land i=s secured., Failure to act may delay
the project and could cause loss of initial grant funds.

irector's Re e

Based on the findings in Summation, the Director recommends that the
Commission adopt & temporary revision to OAR 340-81-020 which will provide
that costs related to land acquisition are eligible for state financial
asgistance., The temporary rule will be effective for 180 days after its

adoption.
T
et 2O
A {

A

William H. Young

Attachments: 2
®A® OAR 340-81-020, as Revised
"pY  Statement of Need for Rulemaking

B. J. Smith:1
229-5415
August 13, 1982

WL1853
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STATE FINANCIAL ASSISTANCE
DIVISION 81

State Financial Assistance to
Public Agencies for
Polliution Control Facilities

Water Pollution Control Facilities

Eligible Costs

340-81-020 Eligible costs for water pollution control facilities
shall include: construction and materials costs; planning; engineering
design and inspection costs; [and] project related legal and fiscal
costs [, except those] ; and costs related to land acquisition.

WL1856
8/9/82
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Pursuant to ORS183.335(7), this statement provides information on the
Envirommental Quality Commission's intended actions to consider a
temporary revision to OAR Chapter 340, Division 81, Section 020.

(1)

(2)

Legal Authority

ORS 468.020 authorizes the Envirommental Quality commission to adopt
rules and standards in accordance with ORS Chapter 183.

Need for the Rule

This modification is needed in order to better implement the intent of
ORS 454,505 et seq which establishes a program for state aid to assist
in the construction of municipal sewage treatment works and is needed
to accomplish the state's policy of water purity as stated in ORS
468.710. The proposed rule will enable the Department of Environ-
mental Quality to purchase municipal bonds for land acquisition

costs where such acquisition is an integral part of a project for
construction of a sewage treatment works facility. The failure of the
EQC to act promptly on this proposed temporary rule will result in
serious prejudice to a pending application for pollution control bond
purchase. The project is expected to receive its first construction
grant in the first quarter of Federal Fiscal 83 beginning in October
1982. The grant cannot be awarded unless they have secured the land
where the plant will be constructed. Proceeds from the planned bond
sale are eszential for the land acquisition. If the temporary rule is
not adopted, the project may be delayed with & potential loas of grant
funds.

(3) Principal Documents Relied Upon in This Rulemaking

(4)

{a) ORS Chapter 454
(b) OAR Chapter 340, Division 81

is a nomic Fmpact of Rulemaki

The fiscal impact of this rulemaking is upon municipalities and
special districts seeking to sell municipal bonds for water pollution
control facilities to the Department of Environmental Quality. The
temporary rule affects the eligibility of land acquisition costs as
an item for which bonds may be purchased. Since few federal grant
dollars are expected to assist communities for this purpose and
because many capital improvement plans for sewerage treatment
facilities include land acquisitions as an integral element of the
local program, the inclusion of land costs are expected to benefit
communities because they may pay less to improve or construct sewerage

facilities.
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The proposed rules will have a minimal fiscal impact on the Department
of Environmental Quality. All costs for construction or acquisition
of land which are financed through a pollution control bond purchase
will be adequately secured for repayment.

BJS:1
WL1857
8/9/82



Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

DEQ-46

VICTOR ATIVER 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
To: Envirconmental Quality Commission
From: Director
Subject: Agenda Item No. H, August 27, 1982, EQC Meeting

Request for Declaratory Ruling as to the Applicability of
OAR ot o to the Application of the Metropolitan

Service District for Preliminary Approval of a Soiid Waste
Disposal Site Known as Wildwood Landfill in Multnomah
County

Backeground

In July 1981, the Department gave a "preliminary approval? to the
Metropolitan Service District (Metro) for their proposed Wildwood landfill
gite in northwest Multnomah County. (See Exhibit 1 of petitioners!
submittal.} This was done after review of a feasibility study submitted by
Metro, which included a first conceptual landfill design, The preliminary
approval ineluded a report outlining the Department's areas of concern.

Since receiving preliminary approval, Metro has proceeded with further data
gathering and development of proposed remedies, including changes in the
conceptual landfill design. Information gathering is continuing and the
final landfill design to be proposed is not ready for formal submission to
the Department. There is no permit application before the Department for
Wildwood.

Oregon law allows the Commission in its discretion to issue declaratory
rulings on the application of certain facts to agency rules, through a
hearing process.

Clarence Koennecke and West Hill and Island Neighbors, Inc., have presented
a petition to the EQC to make a "declaratory ruling as to the applicability
of OAR 340-61-031 (Attachment I) to the application of the Metropolitan
Service Distriet for preliminary approval of a solid waste disposal site
known as Wildwood Landfill in Multnomah County." Specifically, they contend
that "the design concept for which Metro is seeking land use approval from
Multnomah County does not have the preliminary approval of the DEQ." They
also contend that insufficient work has been completed by Metro to satisfy
the Department's rules for a complete feasibility study report

(0AR 340-61-030, see Attachment I). This report is a required exhibit of a
s0lid waste disposal permit application. Information being gathered toward
completing that exhibit is used by the Department to give "preliminary
approval,"
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The petitioners raised the same issue in a memorandum to Mulinomeh County
at the June 17, 1982 land use hearing. The Multnomah County planning staff
recommended denial in their August 5, 1982 staff report based on the
following:

"The preliminary DEQ review is an important, probative piece of data.
It identifies issues which need further research and review prior to
granting DEQ permits. These issues are the same regardless of the
conceptual plan being considered. The Hearings Officer will not
exclude the DEQ testimony.!

During the continued land use hearings of August 5 and 6, 1982, no
challenge to the county staff position was voiced.

Evaluation

Those who propose new solid waste disposal sites have a need for early
review and response from the Department on proposed new sites, to reduce
the risk of investing large amounts of money evaluating and planning a site
which, to the Department, may have severe limitations at the outset. This
technical assistance has routinely been provided verbally and in writing.

The concept of "preliminary approval" of a site was added to the
Department's rules in August of 1981, at the request of landfill operators
to further satisfy their need for early Department feedback. It is a
discretionary courtesy offered to a future permit applicant, but is not
part of the Department's permitting process. The Department began giving
written Ypreliminary approvals" prior to offering this response in the
rules.

"Preliminary approval" is a discretionary act, a communication medium which
is not binding on the Department. It tells the requesting entity that,
preliminary teo the formality of the permitting prcocess, the site has some
apparent merit, and certain areas of concern must be dealt with, to the
eventual satisfaction of the Department, if a permit application is to be
successful.,

It is the "directive" of the preliminary approval that additional
information be gathered and designs be changed. To challenge a preliminary
approval on the basis of changing design or inadequate infeormation is:
therefore illogical on the face of it. No changes have occurred that would
cause the Department to withdraw its preliminary approval from Wildwood.

We believe the Commissjon should exercise its discretion to not go through
the process of making declaratory ruling, since it would seem tc be a
futile act.

Summation

1. In July 1981, the Department gave a preliminary approval to Metro for
the proposed Wildwood landfill site in northwest Multnomah County,
including description of Mareas of concern" which must be addressed if
formal approval is to be requested.
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2.

Using the Department's preliminary approval as partial guidance, Metro
is proceeding to gather additional site information and develop a
specific landfill design upon which to apply for a solid waste
disposal permit. No permit application for Wildwood is pending with
the Department.

Clarence Koennecke and West Hill and Island Neighbors, Ine., request a
declaratory ruling by the Envirommental Quality Commission on the
application of the Department's preliminary approval to a changed
design concept for Wildwood Landfill and incomplete feasibility study
report, required for a formal permit application,

In its hearings process, Multnomah County Planning Department rejected
petitioners' argument that the Department'!s preliminary approval dces
not apply to changed landfill design.

Preliminary approval is not part of the Department's solid waste
permitting process. It may be requested by a prospective permit
applicant and may be granted by the Department at its discretion prior
to entering the formal permit process and submitting a complete
feasibility study report.

The intent of preliminary approval is to satisfy a need to know the
Department's opinion of a proposed disposal site and get direction on
areas of concern to be addressed. The intent 1s further satisfied by
the gathering of information and changes in the proposal.

Wildwood site conditions have not changed such that the Department
would withdraw its preliminary approval.

The Depariment believes that going through the declaratory ruling
proceedings on the discretionary preliminary approval process would
not change anything and therefore be a futile act.

Director's Recommendation

Based upon the Summation, it is recommended that the Environmental Quality
Commission not issue a declaratory ruling in this matter.

Q&Kiﬁﬁﬁi:gjxlfﬁwﬁﬂ_

Williad . Young

Attachment I: OAR 340-61-030 and 031

Ernest A. Schmidt:c
3C625

229-5356

August 11, 1982



,Feasibility Study Report

340-61-030 A feasibility study report shall include, but not
be limited to, the following:

(1) An Existing Conditions Map of the area showing land
use and zoning within 1/4 mile of the disposal site, Also, any
airport runway within 10,000 feet of the site or within 5,000
feet if used only by propeller-driven aircraft.

Note: Runways may be shown on a scaled insert,

The map shall show all structures, natural features of the
land and the precise geographlcal location and boundaries of
the disposal site. An on-site bench mark shall be indicated and
a north armow drawn. Unless otherwise approved by the
Department, the scale of the map shall be no greater than one
inch equals 200 feet and, for landfills, topography of the site
and area within 1/4 mile shall be shown with contour intervals
not to exceed five feet.

(2) A description of the proposed method or methods to be
used in processing and disposing of solid wastes, inciuding
anticipated types and quantities of solid wastes, ]ustlflcanon of
alternative disposal method seiected, general design criteria,
planned future use of the disposal site after closure, type of
equipment to be used, and projected life of the site.

(3) For a landfill, a detailed soils, geologic, and groundwa-
ter report of the site prepared and stamped by a professional
Engineer, Geologist or Engineering Geologist with current
Oregon registration. The report shall include consideration of
surface features, geologic formations, soil boring data, water
table profile, direction of groundwater flow, background
guality of water resources in the anticipated zone of influence
of the landfill, need and availability of cover material, ¢limate,

average rates of precipitation, evapotranspiration, runoff, and

infiltration (preliminary water balance calculations):

{a) Souil borings shall be 10 a minimum depth of twenty feet
below the deepest proposed excavation and lowest elevation of
the site or to the permanent groundwater table if encountered
within twenty feet. A minimum of one boring per representa-
tive landform at the site and an overall minimum of one boring
per each ten acres shall be provided. Seil boring data shall
inciude the location, depth. surface elevation and water level
measurements of all borings, the textural classification
{Unified Soil Classification System), permeability and cation
exchange capacity of the subsurface materials and a prelimi-
nary soil balance.

(b) For ail water wells located within the anticipated zone
of influence of the disposai site, the depth, static level and
current use shall be identified.

{c) Background groundwater guality shall be determined
by laboratory analysts and shall include at least each of the
constituents specified by the Depariment.

(4) A proposal for protection and conservation of the air,
water and land environmeni surrounding the disposal site,
including control and/or weatment of leachate, methane gas,
litter and vectors. and contro} of other discharges, emissions
and activities which may result in a public health hazard, a
public nuisance or environmental degradation.

Stat. Auth.: ORS Ch, 459

Hist: é)gE_gl-ﬂ f. 4-5-72, ef. 4-15-72; DEQ 26-1981, . & ef, -

Preliminary Approval

340-61-031 (1) The Depaniment may issue writien prelimi-
nary approval to any applicant for a Solid Waste Disposal
Permit, prior to submission of detailed engineering plans and
specifications. based on the matertal submited in accordance
with the requirements of rule 340-61-030.

(2) The purpose of the preliminary review and approval
process is to inform the applicant of the Department's
concerns, if any, regarding the proposal and to provide
guidance in the development of the detailed pians and specifi-
cations required to complete the permit application. Receipt of
preliminary approval does not grant the applicant any right to
begin construction or operation of a disposal site.

(3) Request for preitminary approval shall be made to the
Department in writing, Within 45 days of receipt of such
request, the Department shall either grant or deny preliminary
approval or request additional information..

(4) Granting of preliminary approval shall not prevent the
Department from denying or conditionally approving a
completed permit application.

(5} If the Department dentes preliminary approval, it shall
clearly state the reasons for denial, Failure 10 receive prelimi-
nary approval shall not prevent an applicant from completing a
permit applcation. Any application completed after denial of
preliminary approval shall specifically address those concerns
listed in the Department's lenier of denial

Stat. Auth.; ORS Ch, 459

Hist: DEC) 26-1981. f. & ef. 9-8-81

Attachment |
Agenda ltem No. H
8/27/82 EQC Meeting



- Auguet 13, 1982

Joe B. Richards Wallace B. Brill

777 High Street 75 Lozier Lane

P. O. Box 10747 Medford, OR 97501
Eugene, OR 97401

Fred J. Burgess James E. Petersen
Dean's Office, Engineering 835 N. W. Bond Street
Oregon State University Bend, OR 97701

Corvallis, OR 97331

Mary V. Bishop
01520 S. W. Mary Failing Drive
Portland, OR 97219

Re: Agenda Item No. H,
August 27, 1982, EQC Meeting

Item No. H on the August 27, 1982 EQC meeting agenda is a reguest for
declaratory ruling by a citizen group concerned with METRO's proposed
Wildwood landfill site. The Commission is being asked to schedule a
hearing and issue a declaratory ruling with respect to the applicability

of OAR 340-61-031 to the preliminary approval issued by DEQ to METRO on
July 23, 1981 in connection with the proposed landfill site. Alternatively,
the applicant asks that the Commission instruct the Director of DEQ to
inform the Multnomah County hearings officer that the Department's
preliminary approval does not apply to METRO's current design concept being
evaluated in a permit proceeding pending before the county.

Department's response, in the form of a staff report, asks the Commission
to deny the petition and not issue the ruling.

Under ORS 183.410 and agency rule, OAR 340-11-062, the Commission is required
to exercise discretion whether to issue a ruling. If the Commission decides
to issue a ruling, it must schedule a hearing at which the merits of the
petition will be considered. The Commission may hear the matter itself or
designate a presiding officer who will conduct the hearing and prepare a
written opinion. If the Commission declines to issue a ruling, no further
action is required.

I have enclosed a copy of the Petition for Declaratory Ruling and a copy

of Department's response. I have not reproduced Petition Exhibits 2 and 3
which are volumes 1 and 3 of the Wildwood Sanitary Landfill Feasibility
Study. These volumes are available for your review at Department's offices.



EQC Members
August 13, 1982
Page 2

If you have any questions about procedure, please call me. My telephone
number is 229-5383. e

Very truly yours,

/Y

Linda K. Zucker
Hearings Officer
LKZ: Kk
HK1179
Enclosures: All to Commission; Staff report only to others
ce: William H. Young, Director, DEQ
Robb Haskins, Assistant Attorney General
Ernest A. Schmidt, Solid Waste Division, DEQ
James M. Finn, Attorney at Law
Paul Norr, Multnomah County Hearings Officer
Larry Epstein, Manager, Division of Planning & Development
Andrew Jordan, General Counsel, Metropolitan Service District
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Department of Environmental Quality
P.0. Box 17690
Portland, OCregon 897204

gmeﬁ Environmental @ﬂaﬂw |
YEGEDY B D

JUL 571982

Attention: Northwest Regional Office

RE: Wildwood Sanitary Landfill NORTHWEST REGION

Dear Sir or Madam:

Enclosed herein 1s the Petition for beclaratory Ruling
by Petitioners Clarence Koennecke and West Hill & Island Neighbors,
Inc. Briefly, the Petition seeks a declaratory ruling by the
Commission that the design concept for which the Metropolitan
Service DPistrict is seeking land use approval from Multnomah
County in a pending land use hearing does not have the preliminary
approval of the Department of Environmental Quality.

In the alternative to issuing a declaratory ruling,
Petitioners suggest that the Environmental Quality Commission
could simply issue a directive to the Director of the Department
of Environmental Quality that the Director should inform the
Multnomah County hearings officer, Paul Norr, that the preliminary
approval issued by the Department of Environmental Quality on
July 23, 1981 does not apply to the design concept for which Metro
is seeking land use approval in the pending proceeding before the
Multnomah County hearings officer.

Thank vou for your consideration. Please contact the
undersigned if there are any questions about the matters contained
in this letter or the Petition.

Slncerely urs,

JAMES M. FINN

JMF/clb

L N T R I I



BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON
In the Matter'éfwfﬁé'appliééﬁiéhmof
CLARENCE KOENNECKE and WEST HILL &
ISLAND NEIGHBORS, INC., for a de-
claratory ruling as tgs the applica-

bility of OAR 340-f]Ho%1 to the

)

)

)

) PETITION FOR

)
application of the“Metropolitan )

)

)

)

)

DECLARATORY RULING

Service District for preliminary
approval of a solid waste disposal
site known as Wildwood Landfill in
Multnomah County.

1. Petitioner West Hill & Island Neighbors, Inc. is
a group of citizens with residences in the area of the proposed
Wildwood Landfill site. Petitioner Clarence Koennecke is a
regident of Multnomah Countv whose residence 1s within one-half
mile of the proposed Wildwood T.andfill site. Petitioners are
actively engaged in opposing the application of the Metropolitan
Service District (Metro) a community service use permit from Multnomah
County. 7This application is pending before a Mulinomah County hearings
officer. This declaratory ruling will determine whether the hearingé
officer can make an appropriate finding ag to whether the bepartment of
Environmental Quality has issued its preliminary approval for Metro's
current proposal for the Wildwood Landfill site.

2. On July 23, 1981; the Department of Environmental
Quality granted to Metro preliminary approval of a plan for a landfill
to be located at the Wildwood Sanitary Landfill site. A copy of
the Department's letter granting preliminary approval has been attached
to this Petition as Exhibit 1. The apéroval was specifically based on a

general design concept proposed by Metro for the site. & copy of



Volume I of the CHZM Hill feasibility study performed for Metro
setting out this design concept has been attached to this Petition
as Exhibit 2.

wMetro, in May, 1982, .proposed.a totally different. .. ..
design concept for the landfill in Volume IITI of CH,M Hiil's
feasibility study for the Wildwood Landfill; which is
attached to this Petition as Exhibit 3. This new design concept
is a change from the design concept for which DEQ grantedlpreliminary
approval in July of 1981. Among the many changes, the new design
concept places the landfill in a different area, uses a different
approach to excavation, uses a different method for covering of
the refuse, and uses a different approach to the problem of
groundwater diversion.

Metro is seeking land use approval from Multnomah
County for the Wildwood Landfill. Metro is relying on the DEQ
preliminary approval asg part of the neéessary showing it must
make to obtain County authorization.

Metro, however, no longer intends to use the design
concept for which the DEQ granted preliminary approval. Metro
now plans only to use the new design concept. The letter dated
from Metro's counsel, Andrew Jordan, to the hearings officer to
this effect, is attached to this Petition as Exhibit 4.

3. The Oregon Administrative Rules as to which peti-
tioners request a declaratory ruling are OAR 340-61-031(1), whiéh
states in relevant part:

"(1) The Department may issue written“pre"
liminary approval to any applicant for a Solid

Waste Disposal permit, prior to submission of

detailed engineering plans and specifications,

based upon the materials submitted. in accordance
with the requirements of Rule 340-61-030,"



and OAR 340-61-030(3) and (4) in their entirety.

4. Although Metro and Multnomah County are treating
the DEQ's approval as applyving to Metro's new design concept, it
does. not for two reasons.. .First, the preliminary approval granted. ..
July 23, 1981 was granted for a totally different conceptual design,
as explained in paragraph 2 of this petition. Second, Metro's feagi-
bility report for the new conceptual design does not comply with EQC

rules. Metro has not provided sufficient information to the
Department of Envirconmental Quality on borings for the landfill
site, as required under OAR 340-61-030(3) (a}. This rule requires
at least one boring be made for each ten acrés at a landfill site.
The actual site of garbage disposal at the Wildwood Landfill will
occupy about 150 acres, yvet only four borings have been made within
this area. Metro has also failed to select one of the alterﬁatives
for leachate disposal it has discussed in its new feasibility study,
as required under OAR 340-61-030(4) .

Petitioner West Hill & Island Neighbors, Inc., through their
attorneys, hasrtwice requested DEQ to rescind the preliminary.approﬁal
granted to Metro or, in the alternative, to declare that the pre-
liminary approval does not apply to the new design advanced by
Metro for the Wildwood Landfill. However, the DEQ has rejected
both requests. The letters reguesting the DEQ action and the letters
containing DEQ's response are attached to this Petition as Exhibit 5,
colleétively.

5. The question presented for declaratory ruling by the
Commigssion is whether the EQC administrative rules as“applied to
Metro's new design concept for the Wildwood Landfill mean that the

design does not have preliminary approval from DEQ, since it is



based on a design not submitted to DEQ for approval in accordance

with OAR 340-61-031.

6. Petitioner requests that the Commission rule that

the.preliminary.approval dated .July. 23,.1981, does.not.apply .tO. ...

Metro's current design for the landfill since (1) the proposed
landfill design being pursued by Metro is not the same as the
design plan which was given preliminary approval on July 23, 1981;
and (2) since the feasibility report for the new design plan does
‘not meet the preliminary approval guidelines established by EQC
rules. |
7. The following persons are interested parties in
this matter:
A. Paul Norr, Multnomah County Hearings Officer,
2018 SE Elliott Avenue, Portland, Oregon 97214;
B. Larrf Epstein, Manager, Division of Planning &
Development, Multnomah County, 2115 SE Morrison, Portliand, Oregon
97214; and | |
C.. Andrew Jordan, General Counsel, Metroéolitan
Service pDistrict, 327 SW Hali Street, Portland, Oregon 97201.
DATED this 22nd day of July, 1982.

SCHWABE, WILLIAMSON, WYATT,
MOORE & ROBERTS

=

; 1{, f.’_\. .
i £
By ii;lbﬂbxj?ﬁ #%?i ki;”_ﬂ“ -

JAMES M. FINN
Ofﬁ ttorneys for Petitioners




BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON

In the Matter of the application of
CLARENCE KOENNECKE and WEST HILL &
ISLAND NEIGHBORS, INC., for a de-
claratory ruling as to the applica-
bility of OAR 340-11-031 to the
application of the Metropolitan
Service Pistrict for preliminary
approval of a solid waste disposal
site known as Wildwood Landfill in
Multnomah County.

PETITION FOR
DECLARATORY RULING

1. Petitioner West Hill & Island Neighbors, Inc. is
a group of citizens with residences in the area of the proposed
Wildwood Landfill site. Petitioner Clarence Koennecke is a
resident of Multnomah County whose residence is within one-half
mile of the proposed Wildwood Landfill site. Petitioners are
actively engaged in opposing the application of the Metropolitan
Service District (Metro) a community service use permit from Multnomah
County. This application 1s pending before a Multnomah County hearings
officer. This declaratory ruling will determine whether the hearings
officer can make an appropriate finding as to whether the Department of
Environmental Quality has issued its preliminary approval for Metro's
current proposal for the Wildwood Landfill site.

2. On July 23, 1981, the Department of Environmental
Quality granted to Metro preliminary approval of a plan for a landfill
to be located at the Wildwood Sanitary Landfill site. A copy of
the Department's letter granting preliminary approval has been attached
:to-ﬂfﬂsPetition as Exhibit 1. The approval was specifically based on a

general design concept proposed by Metro for the site. A copy of



Volume T of the CHZM Hill feagibility study performed for Metro
setting out this design concept has been attached to this Petition
as Exhibit 2.

Metro, .in May, 1982, proposed.a totally different
design concept for the.landfill in Volume III of CH,M Hilil's
feasibility study for the Wildwood Landfill, Whiéh is
attached to this Petition as Exhibit 3. This ﬁéw design concept
is a change from the design concept for which DEQ granted preliminary
approval in July of 1981. Among the many changes, the new design
concept places the landfill in a different area, uses a different
approach to excavation, uses a different method for covering of
the refuse, and uses a different approach to the problem of
groundwater diversion. |

Metro is seeking land use approval from Multnomah
County for the Wildwood ILandfill. Metro is relying on the DEQ
preliminary approval as part of the necessary showing it must
make to obtain County authorization.

Metro, however, no longer intends to use the design
concept for which the DEQ granted preliminary approval. Metro
now plans only to use the new design concept. The letter dated
from Metro's counsel, Andrew Jordan, to the hearings officer to
this effect, is attached to this Petition as Exhibit 4.

3. The Oregon Administrative Rules as to which peti-
tioners reguest a declaratory ruling are OAR 340-61-031(1), which
states in relevant part:

"{1) The Department may issue writtenspre—
liminary approval to any applicant for a Solid

Waste Disposal permit, prior to submission of

detaliled engineering plans and specifications,

based upon the materials submitted in accordance
with the requirements of Rule 340-61-030,"



and OAR 340-61-030(3) and (4) in their entireﬁy.

4. Although Metro and Mulinomah County are treating
the DEQ's approval as applying to Metro's new design concept, it
does not . .for two reasons. . First,.the.preliminary approval._ granted
July 23, 1981 was granted for a totally different conceptual design,
as explained in paragraph 2 of this petition. Second, Metro's feagi-
bility report for the new conceptual design does not comply with EQC
rules. Metro has not provided sufficient information to the
Department of Environmental Quality on borings for the landfill
site, as reguired ﬁnder OAR 340-61-030(3) {(a). This rule requires
at least one boring be made for each ten acres at a laﬂdfili site.
The actual site of garbage disposal at the Wildwood Landfiil will
occupy about 150 acres, yet only four borings have been made within
this area. Metro has also failed to select one of the alternatives
for leachate disposal it has discussed inAits new feasibility study,
as required under OAR 340?61~030(41.

Petitioner West Hill & Island Neighbors, Inc., through their
‘attorneys, has twice reqﬁested DEQ to rescind the preliminary approval
granted to Metro or, in the alternative, to declare that the pre-
liminary approval does not apply to the new design advanced by
Metro for the Wildwood Landfill. However, the DEQ has rejected
both requests. The letters reguesting the DEQ action and the letters
containing DEQ's response are attached to this Petition as Exhibit 5,
collectively.

5. The question presented for declaratory ruling by the
Commission is whether the EQC administrative rules as)épplied to
Metro's new design concept for the wildwood Landfill mean that the

design does not have preliminary approval from DEQ, since it is



based on a design not submitted to DEQ for approval in accordance
with OAR 340-61-031.

6. Petitioner reguests that the Commission rule that

Metro's current design for the landfill since (1) the proposed
landfill design being pursued by Metro is not the same as the
design plan which was given preliminary approval on July 23, 1981;
and (2) since the feasibility report for the new design plan does
not meet the preliminary approval guidelines established by EQC
rules.
7. The following persons are interested parties in

this matter:

A. Paul Norr, Multnomah County Hearings Officer,
2018 SE Elliott Avenue, Portland, Oregon 97214;

B. Larry Epstein, Manager, Divisién of Planning &
Development, Multnomah County, 2115 SE Mo?rison, Portland, Oregon
97214; and_

C. Andrew Jordan, General Counsel, Metropolitan
Service District, 527 SW Hall Street, Portland, Oregon 97201.

DATED this 22nd day of July, 1982.

SCHWABE, WILLIAMSON, WYATT,
MOORE & ROBERTS

By (: ﬁi”ﬂm‘¢%3‘j;%}) &ig:mhgme“

JAMES M. FINN
Of Attorneys for Petitioners




CERTIFICATE OF SERVICE

I hereby certify that I served the foregoing Petition
for Declaratory Ruling upon:

Mr. Paul Norr

Multnomah County Hearings Officer
2018 SE Elliott Avenue

Portland, Oregon 97214

Mr. Larry Epstein

Manager

Division of Planning & Development
Multnomah County

2115 SE Morrison

Portland, Oregon 97214

Mr. Andrew Jordan

General Counsel

Metropolitan Service District

527 SW Hall Street

Portland, Oregon 97201
by mailing to each of them a true copy, certified by me as such,
in a sealed envelope, with postage paid, to each of their regular
mailing addresses. Between the post office and said addresses,
there is a regular communication by U.S. Mail.

.9 RO
DATED this ;8 day of July, 1982.

S S
\\")g’:._—--;fw B M ‘?_f;,,-_,,ﬂ
=
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I DES

Departmeht of Environmental Quality

522 SOUTHWEST 5TH AVE, PORTLAND, CREGON

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 17680, PORTLAND, OREGON 97207

GOVERNDR

July 23, 1981

Yerle Irvine

Director, Bolid Waste Department
Metropolitan Bervice District
527 SW Hall 5t,

Portland, OR 87201

Rer Wildwood Landfill
' SW-~-ldultnoemah County
Dear Mr. Irvine: .
We have reviewed the feasibility study report for the proposed vildwood
Sanitary Landfill prepared by CHoM/Eill Horthwest, Inc. Your July 14,
1981 letter reguests preliminary approvel of the site from DEQ based on the
feasibllity report and DEQ staff involvement Iin the Landfill Siting
Interagency Task Force.

Preliminary approval is hereby granted subject to the conditions and
comments contained in the attached Preliminary Plan Review Report,

Preliminary approval is not a guarantee at this point that a permit will be
issued (becsuse unforeseen conditions may be discovered during your further
investigation or during the Departmentfs final review process). Basically,
it mezns that the Depariment believes the 2ite iz feasible within the
general design parameters proposed to date, and that the degree of
envirconmental risk is sufficlently low that we will continue to evaluate
further informetion.

Final spproval for this proposed disposal site will be based upon
consideration of the following ltems:

& Final deslgn plans and specifications that satisfactorily address
the areas of concern summarized in the attached plan review
report, '

b. Approval by the HMultnomah County Planning Commimsion, ineloding a
etatement of ccmpatibility with the county’s camprehenzive land
use plan and zoning requirements,

Sincerely,

Ernest A. Schmiét’
Administrator
solid Waste Division

TS0

5C381

Attachment

cc:  Morthwest Region

Multnomah County Planning Commission

EXHIBIT 1



METRO

Rick Gustafson
EXECUTIVE OFFICER

Metro Council

Cindy Banzer
PRESIDING OFFICER
DISTRICT 9

Bob Olesan

DEPUTY PRESIDING
OFFICER
GISTRICT1

Charlie WiHliamson
DISTRICT2Z -

Craig Berkman
DISTRICT 3

Corky Kirkpatrick
DISTRICT 4

Jack Deines
DISTRICT 5

fane Rhodes
BISTRICT 6

Betty Schedeen
DISTRCT 2

Ernie Bonner
DISTRICT 8

Bruce Etlinger
DISTRICT 10

Marge Kafoury
DISTRICT 1

Mike Burton
DISTRICT 12

EXHIBIT 4

METROPOLITAN SERVICE DISTRICT

527 SW. HALL 57, PORTLAND, OR. 97201, 503/221-1646

May 26, .1982. . ...

Mr. Larry Epstein, Zoning Manager

Multnomah County Dept. of
Environmental Services

2114 8E Morrison

Portland, OR 97214

Re: CS 18~-81 (Wildwood Landfill)
Dear Mr. Epstein:

This is to confirm our conversation of May 25th, during
which you inguired whether Metro is seeking County
approval of both of the conceptual landfill designs we
submitted (Feasibility Study Volumes I and III) or just
one of them. Your inguiry was based upon the premise
that review of both designs would lend confusion to the
process and, perhaps, delay.

I have been authorized to notify you that Metro wishes
to limit consideration of its application for Community
Service designation to the alternative conceptual

design indicated in Volume III of the Wildwood Sanitary
Landfill Feasibility Study. It should be noted, however,
that most of the information and documentation contained
in Volume I is applicable to the design proposed in
Volume IIX. Therefore, though we consent to withdraw
the original conceptual design from consideration,

Volume I remains otherwise relevant to the review.

It should be understood that our reliance upon the
alternate design represents a statement of preference
for that design, not abandonment of the original design
or of the geotechnical information offered in support
of that design. We understand that if Metro should
decide, after completion of Phase 2 of the project,
that the original design is superior, we would be
required to seek re-~approval of the Community Service
designation.



I trust that withdrawal of the original conceptual design and
focus upon the alternate design will simplify and expedite your
review of our proposal. It should also simplify the opponents'
review.

Your

Andrew Jordanv/
General Counsel

c: Metro Council
Rick Gustafson
Jay Waldron
Paul Norr
Mike Kennedy
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522 S.W. Fifth Avenue
P. 0. Box 1760
Portland, Oregon 87207
Dear Mr. Young:

On behalf of West Hill and Island Neighbors (WHI), I
request that the Department of Environmental Quality rescind the
preliminary approval granted on July 23, 1981, to the Metropolitan
Service District (MSD) for the Wildwood Landfill SW--Multnomah
County.

The rules of the Environmental Quality Commission
governing solid waste management provide specific requirements
that must be met for issuance of prellmlnary approval for a sclid
waste disposal site. OAR 340-61-031(1). Urhe proposed Wildwood
Landfill does not meet these requirements. MSD has not provided
sufficient information to DEQ on borings for the landfill site
(see OAR 340-61-030(3) (a)) nor has MSD indicated which of three
alternatives for leachate disposal it proposes to use (see
OAR 340~61-030(2), (4)). Your rules require that at least one
boring be made for each ten acres at a landfill site. The actual
site of garbage disposal at Wildwood will occupy a@out 165 acres
yet only 4 borings have been made within this area\

The lack of sufficient borings has resulted in consultants
for MSD concluding that slope stability and offsite migration of
leachates are not major concerns. Geological consultants for WHI
have concluded the opposite: (a) the project will result in a
high potential for landslides and (b} leachates will migrate off-
site and endanger groundwater and water in the Multnomah Channel.

EXHIBIT 5



Mr. William Young,'Director
Page 2
February 1, 1982

' Multnomah County employed a geclogical consultant to
examine the geology for the landfill. The consultant concluded
that there would be "a high potential for causing large-scale
slope failure" and that available data does not support the
conclusion that leachate will not migrate offsite. Enclosed is
a copy of the consultant's report.

The consultants for WHI and Multnomah County recommend
that more borings be made. Your rules require that additional
borings should be made and other actions taken before the DEQ can
grant preliminary approval. When gquestioned recently about the
need for additional work, representatives of MSD indicated that
no more work will be done. '

I request that you rescind DEQ's preliminary approval
of the Wildwood site until compliance with your rules is demon-
strated.

incerely,

% Waldron

JTW/rl

Enclosure

Certified Mail/Return
Recelipt Reguested

ECHWABE, WILLIAMSON, WYATT, MOCORE & ROBERTS



FOUNDATION SCIENCES, INC.

1630 S W, Mlonalsou St

PORTLAND, DREGON Q7205
TeL. 2023-224- 4415

Tourx: 3AGO762
TELCCOrIER

_January 8, 1982

MuTtnomah County

Department of Environmental Services
tand Development Section

2115 S, E. Morrison St.

Portland, OR 97215

Attention: Larry Epstein

SUBJECT: REVIEW OF GEOTECHNICAL ELEMENTS OF WILDWOOD LANDFILL
FEASIBILITY STUDY BY CH2M HILL

Dear Mr, Epstein:
PURPOSE AND SCOPE OF REVIEW

At your request Foundation Sciences, Inc. (FSI) has reviewed
the geotechnical elements of Volume 1, Wildwood Sanitary Landfill
Feasibility Study prepared by CH2M Hill Northwest Inc. and boring
logs provided by CHZM Hill. The purpose of the review was to
establish the adequacy of the geotechnical studies and the validity
of their findings with regard to constructing the landfill as pro-
posed in the conceptual design presented in the feasibility study.
Specific areas of concern were the feasibility of the conceptual
design presented in Volume 1 with reference to siope stability and
subsurface hydrology. In addition to this review, FSI is to provide
consultation to the staff of the Multnomah County Department of
Environmental Sciences during the permit application process.

SUMMARY

Based upon our review and interpretation of the materials
provided we are of the opinion that the landslide in its present
condition can best be described as a large translational slide.



Mr. Larry Epstein
Multromah County
January 8, 1982
Page 2

We believe that this slide could be remobilized by construction

1nv01ving excavation of deep cuts and piacement of a large stockpile,
“asproposed by the conceptial design presented in Volume 1 of the -
Feasibility Study. We are also of the opinion that the groundwater
regime may not be as well defined as indicated by the Feasibility

SEEEZ: Both of these factors could have a major impact on the
feasibility of the landfill 1f it is constructed using the design
proposed in Volume 1 of the Wildwood Sanitary Landfill Feasibility

Study.

The concerns about slope stability and groundwater expressed
herein do not, in our opinion, necessarily preclude the use of the
Wildwood Site for development of a sanitary landfill. They do,
however, indicate to us the need to better define the geologic and
geohydroiog1c site conditions, so that a design which incorporates
these conditions fully can be evaluated. Based upon our present
understanding of the site, we are of the opinion that for a rela-
tively small amount of effort, a significant amount of insight
could be developed about slope stability and geohydrology. He
recommend that this effort (described under Conclusions and
Recommendations) be conducted, and that its results be used to
verify the suitability of the existing conceptual design, or, if
necessary, to formulate a conceptual design more compatible with
site conditions prior to final review and approval of the site
by the County.

BACKGROUND

Test borings on the site indicated to CH2M Hill that the surface
of the Scappoose Formation forms a bowl-shaped depression which
opens to the southeast. Permeability tests suggested to them that
leachate would not penetrate significantly into the Scappoose Forma-
tion and would be naturally channeled through the overlying landslide
materials to the southeast corner of the site where it could be
collected by a cutoff and manifold system.

FOUNDATION SclENCES. INC.
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Multnomah County
January 8, 1982
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Direct shear tests of landslide debris in Boring B-6 found
an internal friction angle between 23° and 26°, Based upon these
results CH2M Hi11 concluded that -cuts-of 2.5 and 2.0 horizontal to - -
1 vertical can be made in the debris without inducing major slope
instability. Together with the apparent depth and distribution of
slide debris, the direct shear test data are interpreted to show
the feasibility of making deep (100 - 150 ft) cuts in, and stock-
piling large amounts of material on, the landslide. It has been
concluded by CH2M Hi1l that any slope instability that may occur
will be localized and controllable by commonly used engineering
techniques. However, in our opinion, there are other interpre-
tations of the site geology, 2s well as questions as to the appli-
cability of shear test data to the analysis of siope stability.

INTERPRETATION OF SITE GEOLOGY

Earlier mapping of the area (Kienle; Shannon & Wilson, 1978)
had shown the old landslide to be more extensive than indicated
by CH2M Hill. During reconnaissance of the site on November 11, 1981,
landslide debris was found exposed along roads north of B-4 and B-5 -
areas shown as bedrock on Figures 5-1 and A-6 of the Feasibility
Study.

During this reconnaissance, the area mapped as Columbia River
Basalt (Tcr) and Scappoose Formation (Ts) south of the proposed
landfill was also found to be internally sheared and to have
anomalous juxtapositions of Tcr and Ts. Thére, Tcr is exposed
at elevations lower than the Ts, which underlies it stratigraphi-
cally. a roadcut exposure of one prominent shear cutting Ts
revealed a 2 to 4 in. thickness of slickensided red-brown, silty
clay. The orientation of the shear, and the apparent motion of
Ts across the shear zone are consistent with the high-angle
reverse shearing commonly found at the toes of large transla-

FOUNDATION SCIENCES. INC.
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tional landslides. The shearing and anomalous position of Tcr
could also be due to faulting. However, in our opinion, it is
..more likely the result of a large translational slide. This ...
interpretation is shown on the modified Figure A-6, attached.
Modification of the geology on Figure A-6 to agree with our field
reconnaissance and the actual topography along Cross Section FF-F'
{as shown on Figure 4-1 of the study), together with a short
extension of the profile southward reveals a much different
interpretation than that shown by CHZM Hill. The rotated blocks
in the headscarp area (visible in tﬁe field) and large, bulbous
toe area typical of transiational slides are clearly present.
Because of the major differences in interpretation along profile
FF-F' (Figure A-6), profile C~-C' was also examined and slightly
modified (attached Figure A-7). Topography in the headscarp area
was changed to agree with that shown on the geologic map (Figure
5-1). The thickness of the Tcr given on modified Figure A-7 was
obtained from mapping by Beeson and others (unpublished)}. The
subsurface hill at B-1 was eliminated because B-1 did not penetrate
the entire thickness of slide debris. Apparently high blow counts
near the bostom of B-]1 were interpreted as indicating proximity to
the Ts; however, large blocks of hard debris such as the one drilled
in B-9 are common in slide blocks.

Elimination of the subsurface hill and a more precise rendering
of the headscarp area combine to yield a profile which appears to be
a large translational landslide, as opposed-to the interpretation
given in the Feasibility Study. Thus, our reinterpretation of both
profiles FF-F' and C-C' support the concept of a single, large
translational slide rather than an irregular series of smaller,

overlapping slides.

FOUNDATION SCIENCES,

INC.
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To pursue this concept, @ bedrock contour map was constructed
of the top of the Scappoose Formation (attached modified Figure 5-1).
This'map shows a generally bowl<shaped depression in the Scappoose
Formation as found by the CHZM Hill study. However, the bowl may be
much more open at the south than previously interpreted, since we
interpret the area south of the site &s landslide debris rather
than bedrock (see modified Figure 5-1 of the Feasibility Study
attached). The CH2M Hill interpretation of the Sun Ray test holes
shows that the bowl continues to deepen south of the site (220 ft
below sea level in 5-7) as shown on the modified Figure 5-1.

Using the inferred bedrock contours and the borehole data we
constructed a profile (X-X') along the general axis of the slide,
from the inferred headscarp to US 30. This profile is also con-
sistent with the interpretation of a translational landsltide.

The major argument against a translational landslide is that
one would expect to find definite "slide plane" material at its
bottom; material not apparently found, according to the feasibility
study {Figure A-3). However, our review of Field Logs of the
borings suggests that possible slide plane material was penetrated
in Borings B-2, -5, -7, -8, -9, and -10, Borings B-1, -2A, -3, -11,
and -13, did not reach the Ts, Therefore, field logs of six of the
nine borings which reached the Ts suggest slide plane material. The
logs report variously: ™reddish and sticky", "very sticky and plastic
material" (B-2), "very, very sticky materiat-and brown silty clay
with basalt pebbles®” (B-5), "green-gray clay with fresh rock frag-
ments" (B-7), "blue-green clayey silf" (B-Sj, "softer drilling at
96 ft" (B-9)}, and "softer last 3 - 4 ft above Ts" (B-10}. We have
added the comments from the field logs at appropriate places on the
annotated copy of Figure A-3 attached.

FOUNDATION SCIENCES.

INC.
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SLOPE STABILITY

- The stability of a translational slide.is related to the residual. .. ..
shear strength of material on the siide plane, the slide plane geo-

metry, and pore water pressures at the slide plane. The samples tested
for residual strength came from the slide mass - not the probable

slide plane - and, in our opinion are not applicable to the analysis

of potential reactivation of the old landslide debris, if our inter-
pretation of the site geology is correct.

The low slopes of 5° to 15°, beneath the slide mass (see
modified profiles FF-F', C-C' and profile X-X') suggest a low
residual shea strength for the slide plane material. Index properties
of a hand sample of the slickensided silty clay from the shear zone
exposed at the toe of the slide south of the landfill site also indj-
cate a residual shear strength, between 5° and 10° in good agreement
with the strength suggested by the slope data. These data suggest
to us that removal of significant amounts of material from the slide
h;; a high potential for causing large-scale slope failure. Even if
the site is develioped without major cuts and/or fills, cféarer under-
standing of slop stability will still b2 required to guide concep-
tual design of the fill. The potential for changes in groundwater
pore pressures beneath the possible slide plane and changes in slide
mass from landfill development alisoc need to be evaluated.

GEOHYDROLOGY

The major significance of the inferred -potential for large slope
instability is that it could preclude construction and maintenance of
an engineered leachate collection system. In that case, the shape and
relative impermeability of the Scappoose Formation would become the
only retiable barrier to off-site migration of leachate. As noted
previously, the bowlshape of the top of the Scappoose Formation
appears to be much more open to the south than previously inter-
preted (Modified Figure 5-1). Thus, even if the Scappoose is

FOUNDATION ScliENCES, INC.
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"virtually impermeable", as stated by CH2M Hil1, a much longer cut-

of f would be required to collect leachate, possible 3,000 ft in

length., In places, this cutoff would need to be more than 100 ft

'&eép.” Aiﬁefhatively, a system”bf”TéQCHAfé'co]lection wells could
be installed, to avoid contamination of groundwater in the basin

south of the site.

Success of either a leachate cutoff or a well system depends
—r—————— .
upon the "virtual impermeability" of the Scappoose Formation and
upon the engineered system not being disrupted by large slope
failures uphill of the system. In our opinion, available data
do not establish the "yirtual impermeability" of the Scappoose.
The one laboratory test value of 2 x 10'8 cm/sec on core from

B-4 is encouraging. However, all in situ tests showed values
between 8.7 x 107° to 1.4 x 10'3 cm/sec, far from "virtually
impermeable”. Unfortunately -incremental tests were not conducted
so it is not possiblie to distinguish permeability of the land-
slide debris from the Scappoose with these data. The best of the
in situ tests (in B-2) suggests a field permeability of about 10~
for a 105-ft section of the Scappoose Formation., This average
value of permeability could have resulted from inflow into the
105-ft section with K = 10"5 cm/sec, a 10.5-ft section with K =
1074 em/sec, or a l1-ft section with K = 10-3 cm/sec {28.3 ft/day).
Reports of pea gravels in the field logs and observation of '
retatively clean sands in the Scappoose Formation in other areas
kighlight the necessity for evaluation of the magnitude and dis-
tribution of permeabilities within the Scappoose Formation beneath

5

the site.
At present, it is not possible to accurately evaluate the

potential for contamination of nearby wells, in part because
their locations are not known.

FOUNDATION SCIENCES. INC.
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CONCLUSIONS AND RECdﬁMENDATIONS

The available data suggest to us that a large transiational
slige ;g;s of unknown stability may underlie the pqopbgéd“;izé.
Careful evaluation of this interpretation is, in our opinion,
necessary before a feasible design for development of the site
can be formulated. Available groundwater and permeability data

—

do not appear adequate to establish that the Scappoose Formation
1ézlvirtua11y impermeable" and can be relied upon to provide an
adequate barrier to off-site migration of leachate. Thus, to

resoclve the issues raised by this review, we recommend that the
following limited geotechnical investigation be conducted prior

to the Phase II investigations currently proposed.

1. Detailed geologic mapping of the postulated slide and
surrounding areas. This mapping will define the surface
geometry and the extent of the landslide. It will also
define current areas of creep and slope failure, and the
distribution of different rock and soil types within the
slide mass. Mapping of the area around the slide will
provide data on the undisturbed characteristics, distri-
bution and structure of the rocks and soils which con-
tributed material to the slide mass, and, thus, clarify
the mechanics of the slide. Limited cleaning of some
cuts or outcrops, particularly those near Patterson
Creek would help define the anomalous relationships
between the Ts and Tc¢r in the toe of the postulated
slide mass.

2. Sampling and residual shear strength testing of clayey
materials obtained from the slide plane or subordinate
planes where exposed. This work would inexpensively
provide data on the strength of materials on the slide
plane for a preliminary analysis of the stability of
the slide mass.

FOUNDATION SCIENCES, INC.
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3. Drilling and continuous sampling of two pairs of borings in

the slide area, at locations selected on the basis of the

-.detailed geologic mapping. -These borings should extend at -~
least 100 ft into the Scappoose Formation to allow incre-
mental packer tests and correlation of the Ts between holes.
Crosshole flow tests should be conducted if results of the
.packer tests indicate they are required. Piezometers should
also be ins}a]]ed to monitor seasonal groundwater variation
in the Scappoose Formation. This work would provide data on
the in situ permeability of the Scappoose Formation, as well
as on the internal stratigraphy and structure of the forma-
tion.

4, Stability analysis of the slide mass using the data obtained
from the investigation described above and from previous investi-
gations. This ana1y§is will indicate the potential for reacti-
vation of the slide debris given various conceptual design
schemes. )

5. Qualitative modeling of groundwater flow using Jdata from this
investigation, together with data from nearby wells. We
understand the reluctance of local well owners to divulge
exact well data under the circumstances, but this information
would allow a much clearer develonment of the potential for
problems with leachate migration.

If you have any questions regarding this correspondence please
contact us at your convenience,

Very truly yours,

FOUNDATICH SCIENCES, INC,
— N

C.F. (Rick) Kienle

Senior Geologist

CFK/tmm FOUNDATION SCIENCES. INC.
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Department of Environmental Quality

522 SOUTHWEST 5TH AVE. PORTLAND, OREGON

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207

covs RNoR FEB 19 1982

e James T. Waldron
Schwabe, Williamson, Wyatt, Moore & Roberts

Attorneys at Law

1200 Standard Plaza

1100 SW 6th Avenue

Portland, OR 97204
Re: Proposed Wildwood Landfill Site

Multnomah County
Dear Mr. Waldron:

Oregon Administrative Rules (OAR 340-61-030) require solid waste permit
applicants to submit a detailed feasibility study. The feasibility study
must include a geotechnical report prepared by an engineer or engineering
geologist registered in the State of Oregon. For geotechnical
investigations, the current rules require one subsurface boring per
representative landform and an overall minimum of one boring per each ten
acres. These rules were adopted August 28, 1981, and became effective
September 8, 1981. Different requirements were in effect on July 23, 1981,
when the Department granted preliminary approval. Prior to August 28,
1981, the rules did not Bpecify a minimum density of subsurface borings for
geotechnical investigations.

For any geotechnical exploration, however, individual boring location,
depth and data interpretation are usually more important than the overall
dengity of borings. Most importantly, borings should be selectively
located where they will yleld useful information about subsurface
conditions (geology and groundwater). Thus, to be effective, subsurface
exploration must extend beyond the immediate refuse £i11 area. Borings
should be sited where support facilities (leachate collection/treatment
systems, subsurface drainage systems, etc.) are planned and where the
borings can serve long-term functions, e.g., groundwater monitoring.

Preliminary approval of this project by DEQ in July was based on our review
of the technical and environmental information available to that date. 1In
addition, we consulted with hydrogeologists from the Water Resources
Department regarding site geologic and groundwater conditions. For the
purposes of a feasibility study, we determined that information to be
adequate. Basically, preliminary approval means that the Department
believes the site is feasible within the general design concepts proposed
and that we will continue to evaluate technical and environmental
information. We certainly agree that more gectechnical work 1s needed to .-
verify preliminary conclusions. It has been our understanding all along
that further detailed analysis would be done during the preliminary design _
phase of the project (Phase 2),.

DEGQ- 1
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James T.lWaldron
%2,
B 1982

MSD staff recently submitted a work scope for Phase 2 (preliminary design)

of the project. Phase 2 would focus on site geology and hydrogeology as

well as other design-related technical/environmental aspects of the )
project. An extensive subsurface drilling program (more than 30 additional 7
borings) is planned to supplement the preliminary findings. MSD also plans

to conduct limited additional geotechnical work prior to the county land =
use hearing (now scheduled for May 1982), Specific concerns about slope

stability and groundwater will be addressed.

We will soon be meeting with MSD to discuss Phase 2 objectives and the
issues raised in the Foundation Sciences, Inc., report. At this stage of
the project, final approval and permit issuance by DEQ are by no means
automatic. All of the important technical and environmental guestions
raised during site investigations and during ocur review process have to be
resolved. We intend to review this proposal very carefully as new
information becomes available.

Please contact Tim Spencer of our Solid Waste Division (229-6015) or
Charles Gray of our Northwest Regional Office (229-5288) if you wish to
discuss the proposal in more detail.

Sincerely,

William H. Young
Director

T™S:C

8C252

cc: Northwest Regional Office
Metro
Mike Kennedy, CH,;M/Hill
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Mr. william Young

Department of Environmental Quality
522 8W Fifth Avenue

P.0Q. Box 1760

Portland, Oregon 97207

RE: Wildwood Sanitary Landfill

- bear Mr. Young:

As you know, this office represents the West Hill &
Island Neighbors, an organization currently opposing the application
of the Metropolitan Service District for a Multnomah County land use
permit for the Wildwood Sanitary Landfill.

I have enclosed a copy of Volume III of CH.,M Hill's
Feasibility Study for the Wildwood Landfill prepared for Metro and
dated May, 1982. 1In this volume, CH.M Hill has come up with an
entirely new alternate conceptual defign for the landfill, different
from that for which the Department of Environmental Quality granted
preliminary approval on July 23, 198l1. Among other changes, this
new concept places the landfill in a different area of the site,
uses a different approach to excavation and covering of the refuse
as well as a different approach to the problem of ground water diversion.

I have also enclosed a copy of a letter dated May 26, 1982
from Andy Jordan, Metro's General Counsel, to Larry Epstein at
Multnomah County. In this letter, Jordan makes clear that Metro
has withdrawn the original conceptual design from consideration for
a Multnomah County land use permit and is asking the County to con-
sider only the alternative conceptual design presented in Volume III.

In a letter dated February 1, 1982, Jay Waldron of this
office reguested that your Department rescind the preliminary
approval that it had granted on July 23, 1981 to Metro for the
Wildwood site. 1In your letter of February 19, 1982, you declined to
do so. In that letter, you recognized that OAR 340-61-030 requires
a more detailed feasibility study than has been submitted by Metro



Mr. William Young
June 17, 1982
Page 2

but stated that that rule had gone into effect after your Department
~granted its preliminary approval, Later in the letter you stated
that

"Basically, preliminary approval means that
the Department believes that the site is
feasible within the general design concepts
proposed ..."

Now that Metro has submitted a different design concept
from that for which your Department granted preliminary approval, it
seems clear that the Department of Environmental Quality ought
now to rescind the preliminary approval granted on July 23, 1981 to
Metro for its Wildwood Landfill proposal. Not only is Metro
empleoying a different design concept than that for which preliminary
approval was granted, but also this new concept is not backed up by
the kind of detailed feasibility study that is required by
OAR 340-61-030. Of course, the more recent version of this rule
applies to Metro's new conceptual design for the landfill. For
example, the rule requires that at least one boring be made for
each ten acres at the landfill site. At Wildwood, only four borings
have been made for a site that will occupy about 150 acres.

For the reasons stated above, we reguest, on behalf of
West Hill & Island Neighbors, that the Department of Environmental
Quality rescind the preliminary approval granted on July 23, 1981 to
the Metropolitan Service District for the Wildwood Landfill. In the
alternative, we would petition for a declaratory ruling underx
ORS 183.410 by the Department of Environmental Quality that the
preliminary approval granted on July 23, 1981 does not apply to the
conceptual design for the landfill outlined in Volume III of CH2M
Hill"'s feasibkility study which is now under consideration for a

land use permit by Multnomah County.

Thank you for your consideration.

Sincerely yours,

JAMES M., FINN
JMF:clb

Enclosures

HAND DELIVERED

cc Clarence Koennecke
Andrew Jordan
Paul Knorr
Larry Epstein

SCHWABE, WILLIAMSON. WYATT, MOORE & ROBERTS
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Department of Environmental Quality

522 SOUTHWEST 5TH AVE. PORTLAND, OREGON

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207

GOVERNOR

June 23, 1982

® James M. Finn

Schwabe, Williamson, Wyatt, Moore & Roberts
Attorneys at Law

1200 Standard Plaza

1100 S.¥. 6th Avenue

Portland, OR 97204

Dear Mr, Finn:

The concept of "Preliminary Approval® of a solid waste disposal site, as
described in OAR 340-61-031, was added to the Department's rules in 1981 at
the request of landfill operators. They felt a need to have an early
review and response from the Department on proposed new sites, to reduce
the risk of investing significant amounts of money evaluating a site with
characteristics which to DEQ were severely limiting at the outset., As you
know, we were responding to this need in a similar way before formalizing
it in the rules.

"Preliminary Approval®™ is not a required step in the s=olid waste disposal
site approval process, It is initiated by a request and at the discretion
of a future solid waste disposal facility permit applicant. The Department
views this response as a courtesy (technical assistance) prior to receiving
the actual permit application and detailed plans and specifications which
are eventually required.

The purpose of the preliminary review and approval process is described in
OAR 340-61-031(2). Upon Metro's request regarding Wildwood the Department
responded accordingly, pointing out areas of concern to be addressed.
Metro is moving forward develcping information and various conceptual
landfill designs on the site to answer the Department's and others' raised
concerns., We view this activity as consistent with the intent of
"Preliminary Approval"® of the site, leading toward an appropriate landfill
design to be finally determined in the Department's official permit
application review process. We do not have an application for a solid
waste disposal permit nor detailed plans and specifications before us at
this time.

I have enclosed a copy of the Department's rules relative to declaratory
rulings, should you choose to pursue it.

Sincerely,
William H. Young
Director
EAS:b
SB10TT
ge: Clarence Koennecke
Andrew Jordan
Paul EKnorr
Larry Epstein

Northwest Region, DEQ
Robert Haskins, Department of Justice



OREGON ADMINISTRATIVE RULES
CHAPTER 340, DIVISION 11 — DEPARTMENT OF ENVIRONMENTAL
QUALITY

RULES OF GENERAL
APPLICABILITY AND
ORGANIZATION

RULES OF PRACTICE AND PROCEDURE

{ED. NOTE: Administrative Orders DEQ 69 (Temp) and DEQ 72
repealed previous rufes 340- [ {-005 through 340- 1 1-{70{(SA 10).]

Definitions

340-11-005 Unless otherwise required by context, as used
in this Division:

(1) "*Adeption’” means the carrying of a motion by the
Commission with regard to the subject matter or issues of an
intended agency action. .

(2) "‘Agency Notice'” means pubtication in OAR and
mailing to thosa on the list as required by ORS 183.335(6).

(3) “Commission’” means the Environmental Quality
Commission.

{4} "'Department’ means the Departrnent of Environmen-
tal Quality.

(5) “*Director’” means the Director of the Department or
any of his authorized delegates,

(6) “*Filing"' means receipt in the office of the Director.
Such filing is adequate where filing is required of any docu-
ment with regard to any matter before the Commission,
Department or Director, except a claim of personal Hability.

(7y “License’ has the same meaning as given in ORS
183.310.

(8) **Order’ has the same meaning as given in ORS
183.310.

(9) “'Party™ has the same meaning as given in ORS 183,310
and includes the Department in all contested case hearings
before the Commission or Department or any of their presiding
officers.

(10} **Person™ has the same meaning as given in ORS
183.310.

(1) *“Presiding Officer” means the Commission, its
Chairman, the Director, or any individual designated by the
Commission or the Director to preside in any contested case,
public, or other hearing. Any employee of the Department who
actuatly presides in any such hearing is presumptivety designat-
ed by the Commission or Director, such presumptive designa-
tion to be avercome only by a written statement to the contrary
bearing the signature of the Commission Chairman or the
Director.

(i2) “‘Rule’ has the same meaning as given in ORS3
183.310.

Stat, Auth.: ORS Ch. 183 & 468

Hist: DEQ 6¥Temp), f. & ef. 3-22-74; DEQ 72, . 6-3-74, of.
6-25-74: DEQ 78, [. 9-6-74, ef. 9-25-74; DEQ 122, {. & ef.
9-13-76: DEQ 25-1979, |. & ef. 7-5-79

Public informational Heartngs

340-11-007 (1} Whenever there is required or permitted a
hearing which is neither a contested case hearing nor a rule
making hearing as defined in QRS Chapter 183, the Presiding
Officer shall follow any applicable procedural law, including
case law and rules, and take appropriate procedural steps to
accomplish the purpose of the hearing. Interested persons
may, on their own motion or that of the Presiding Officer,
submit written briefs or oral argument to assisi the Presiding
Officer in his resciution of the procedural matters set forth
herein.

1 - Div.

(2) Prior to the submission of testimony by members of the
general pubtic, the Presiding Officer shall present and offer for
the record a sumrnary of the questions the resolution of which,
in the Director's preliminary opinion, will determine the matter

at issue, He shall also present so many of the facts relevantto

the resolution of these questions as he then possesses and
which can practicabiy be presented in that forum.

(3) Following the public information hearing, or within a
reasonable time after receipt of the report of the Presiding
Officer, the Director or Commission shall take action upon the
matter. Prior to or at the time of such action, the Commission
or Director shall address separately each substantial distinct
issue raised in the hearings record. This shall be in writing if
taken by the Director or shall be noted in the minutes if taken
by the Commission in a public forum.

Stat. Auth.: ORS Ch. 183 & 468 )

Hise: DEQ 78, f. 9-6-74, of. 9-25-74; DEQ 122, {. & of. 9-13-76

Hearings on Variances
340-11-008 [DEQ 78, f. 9-6-74, of, 5-25-76;
Repealed by DEQ 122,
f. & ef. 9-13-76]

Rulemaking

Notice of Rulemaking

340-11-010 (1) Notice of intention to adopt, amend, or
repeal any rule(s) shall be in compliance with applicabie state
and federal laws and rules. including ORS Chapter 183 and
sections (2) and (3} of this ruie.

(2} In addition to the news media on the list established
pursuant to ORS [83.335 (6), a copy of the notice shall be
furnished to such news media as the Director may deem
appropriate.

(3) In addition to meeting the requirements of ORS
{83.335(1), the notice shail contain the following:

{a) Where practicable and appropriate, a copy of the rule
proposed to be adopted;

{b) Where the proposed rule is not set forth verbatim in the
notice, a statement of the time, place, and manner in which a
copy of the proposed rufe may be obtained and a description of
the subject and issues involved in sufficient detail to inform a
person that his interest may be affected;

(¢c) Whether the Presiding Officer will be a hearing officer
or a member of the Commission:

(d) The manner in which persons not planning to attend the
hearing may offer for the record written testimony on the
proposed rule.

Stat. Auth.: ORS Ch. 183 & 468

Hist: DEQ 6%Temp), f. & ef. 3-22-74; DEQ 72, f. 6-5-74. ef.

6-25-74; DEQ 122, f. & ef. 9-{3-76

Request for a Public Hearing
340-11-015 [DEQ 69%(Temp), f. & ef. 3-22-74;
DEQ 72, f. 6-3-74, ef. 6-25-74:
Repealed by DEQ 122,
f. & ef. 9-13-76}

Postponing Intended Action
340-11-020 [DEQ 6%(Temp), [. & ef, 3-22.74,
DEQ 72, f. 6-5-74, ef. 6-25-74;
Repealed by DEQ 122,
f. & ef. 9-13-76]

11 (January, 1982)



OREGON ADMINISTRATIVE RULES
CHAPTER 340, DIVISION 11 — DEPARTMENT OF ENVIRONMENTAL
QUALITY

Conduct of Rulemnaking Hearing

340-11-025 ¢1) The hearing shall be conducted before the
Commission, with the Chairman as the Presiding Officer, or
before any member of the Commission or other Presiding
Officer,

(2 At the commencement of the hearing, any person
wishing to be heard shall advise the Presiding Officer of his
name and address and affiliation on a provided form for listing
witnesses, and such other information as the Presiding Officer
may deem appropriate. Additionai persons may be heard at the
discretion of the Presiding Officer.

(3} At the opening of the hearing the Presiding Officer
shall state, or have stated, the purpose of the hearing.

{4) The Presiding Officer shall thereupon describe the
manner in which persons may present their views at the
hearing.

{5) The Presiding Officer shail order the presentations in
such manner as he deems appropriate to the purpose of the
hearing.

(6) The Presiding Officer and any member of the Commis-
sion shall have the right to question or examine any witness
making a statement at the hearing. The Presiding Officer may,
at his discretion, permit other persons [0 examine witnesses.

(7) There shall be no rebuttal or additional statements
given by any witness except as reguested by the Presiding
Officer. However, when such additional stalement is given,
the Presiding Officer may allow an equal opportunity for reply
by those whose statements were rebutted.

(8 The hearing may be continued with recesses as
determined by the Presiding Officer until all listed witnesses
present and wishing to make a statement have had an opportu-
fity to do so.

(9) The Presiding Officer shall, where practicable and
appropriate, receive all physical and documentary exhibits
presented by witnesses. Unless otherwise required by law or
rule, the exhibits shall be preserved by the Department for a
period of one year, or, at the discretion of the Commission or
Presiding Officer, returned to the persons who submitted them.

(10) The Presiding Officer may, at any time during the
hearing, impose reasonable time limits for oral presentation
and may exclude or limit cumulative, repetitious, or immaterial
matter. Persons with a concern distincet from those of citizens
in general, and those speaking for groups, associations, or
governmental entitiecs may be accorded preferential time
limitations as may be extended also to any witness who, in the
judgment of the Presiding Officer, has such expertise,
experience, or other relationship (o the subject matter of the
hearing as to render his testimony of special interest to the
agency.

(11} A verbatim oral, written, or mechanical record shall
be made of all the hearing proceedings, or, in the alternative, a
record in the form of minutes. Question and answer periods or
other informalities before or after the hearing may be excluded
from the record. The record shall be preserved for three years,
unless othewise required by law or rule.

Stat. Auth.: ORS Ch. 183 & 468

Hist: DEQ 6% Temp), {. & ef, 3-22.74; DEQ 72. . 6-5-74, ef.
6-25-74; DEQ 78, [. 9-6-74, ef. 9-25-74; DEQ 122, f. & ef.
9-13-76

Presiding Officer’s Report .

340-11-030 (1) Where the hearing has been conducted
before other than the full Commission, the Presiding Officer,
within a reasonable time after the hearing, shail provide the
Commission with a written summary of statements given and
exhibits received, and a report of his observations of physical
experiments, demonsirations, or exhibits. The Presiding
Officer may alsc make recommendations (o the Commission

(January, 1982)

based upon the evidence presented, but the Commission is not
bound by such recommendations.

(2) At any time subsequent to the hearing, the Commission
may review the entire record of the hearing and make a
decision based upon the record. Thereafter, the Presiding
Officer shall be relieved of his duty to provide a report
thereon.

Stat, Auth.: ORS Ch. 183 & 468

Hist: DEQ 6%{Temp), {. & ef. 3-22-74, DEQ 72, f. 6-5-74, f.

6-25-74; DEQ 78, f. 9-6-74, ef, 9-25-74

Action of the Commission

340-11-035 Following the rulemaking hearing by the
Commission, or after receipt of the report of the Presiding
Officer, the Commission may adopt, amend, or repeal rules
within the scope of the notice of intended action.

Stat. Auth.: ORS Ch. 183 & 468

Hist: DEQ 6%Tempj, [. & of. 3-22-74; DEQ 72, f. 6-5-74, ef.
5-25-;2; DEQ 78, £. 9-6-74, of, 9-25-74; DEQ 122. f. & ef.
9-13-

Answers, Motions, Amendments and Withdrawais of Petitions
3d40-11-040  [DEQ 6%{Temp), . & ef. 3-22-74;
DEQ 72, f. 6-3-74, ef. 6-25-74;
Repealed by DEQ 122,
f. & ef. 9-13-76]

Petition to Promuigate, Amend or Repeal Rule: Contents of
Petition, Filing of Petition
340-11-045 [DEQ 6%(Temp), f. & ef. 3-22-74;
DEQ 72, . 6-3-74, ef. 6-25-74;
Repealed by DEQ 122,
f. & ef. 9-13-76}

Petition to Promuigate, Amend, or Repeal Ruile: Contents of
Petition, Filing of Petition ’

340-11-047 (1) Any person may petition the Commission
requesting the adoption {promulgation), amendment, or repeal
of a rule. The petition shall be in writing, signed by or on
b?half of the petitioner, and shall contain a detailed siatement
of:

(a) The rule petitioner requests the Commission to
promutgate, amend, or repeal, Where amendment of an
existing ruie is sought, the rule shalil be set forth in the petition
in full with matter proposed to be deleted therefrom enclosed
in brackets and proposed additions thereto shown by underlin-
ing or bold face;

(b) Ultimate facts in sufficient detail to show the reasons

- for adoption, amendment, or repeal of the rule;

(c) All propositions of law to be asserted by petitioner;

{d) Sufficient facts to show how petitioner will be affected
by adoption, amendment, or repeal of the rule;

(e} The name and address of petitioner and of any other
persons known by petitioner 10 have special interest in the ruie
sought to be adopted, amended, or repeaied. )

2) The petition, either in typewritten or printed form,
shall be deemed filed when received in correct form by the
Department. The Commission may require amendments to
petitions under this section but shali not refuse any reascnably
understandable petition for lack of form.

(3) Upon receipt of the petition:

(a) The Department shall mail a true copy of the petition
together with a copy of the applicable rules of practice to ali
interested persons named in the petition. Such petition shall be
deemed served on the date of maiiing to the fast known address
of the person being served;

Z-Div. 11 !



OREGON ADMINISTRATIVE RULES
CHAPTER 340, DIVISION 11 — DEPARTMENT OF ENVIRONMENTAL
. QUALITY

(b) The Department shall advise the petitioner that he has
fifteen (13) days in which to submit written views;

{c) The Department may schedule oral presentation of
petitions if the petitioner makes a request therefore and the
Commissicn desires (o hear the petitioner orally;

(d) The Commission shail, within thirty (30) days after the

date of submission of the properly drafted petition, either deny

(f) The specific relief requested;

(g) The name and address of petitioner and of any other
person known by the petitioner to have special interest in the
requested declaratory ruling.

(3) The petition shall be typewritten or printed and in the
form provided in Appendix 1 to this rule 340-11-062. The
Comrnission may require amendments to petitions under this

the petition or initiate rule making proceedings in accordance
with applicable procedures for Commission rulemaking.

(4} In the case of a denial of a petition 10 adopt, amend, or
repeal a ruie, the Commission shall issue an order setting forth
its reasons in detail for denying the petition. The order shail be
mailed o the petitioner and all other persons upon whom a
copy of the petition was served.

(5) Where procedures set forth in this section are found to
conflict with those prescribed by the Attorney General, the
latter shall govern upon motion of any party other than the
Commission or Department.

Stat. Auth.: ORS Ch, (83 & 468
Hist: DEQ 122, f. & ef. 9-13-76

Notice of Hearing

340-11-050 [DEQ 6% Temp), {. & of. 3-22-74;
DEQ 72, f. 6-5-74, ef . 6-25-74,
Repealed by DEQ 122,

£, & ef. 9-13-76]

Temporary Rules

349-11-052 The Commission may adopt temporary rules
and file the same, along with supportive findings, pursuant to
ORS 183. 335(5) and 183.353(2).

Stat. Auth.: ORS Ch. 183 & 468
Hist: DEQ 122, f. & ef. 9-13-76

Subpoenas

340.11-055 [DEQ&HTemp), f. & ef. 3-22-74,;
DEQ 72, £, 6-5-74, ef. 6-25-74;
Repealed by DEQ {22,

f. & ef. 9-13-76]

Intervention

340-11-068 [DEQ 6%(Temp), . & ef. 3-22-74;
DEQ 72, f. 6-5-74, ef., 6-25-74;
Repealed by DEQ {22,

f. & ef. 9-13-76]

Declaratory Ruiings: Institution of Proceedings, Consideration of
Petition and Disposition of Petition

340-11-062 (1) Pursuant to the provisions of ORS 183.410
and the rules prescribed thereunder by the Attorney General,
and upon the petition of any person, the Commission may, in
its discretion, issue a declaratory ruling with respect to the
applicability to anry person, property, or state of facts or any
rule or statute enforceable by the Departrment or Commission.

(2) The petition to institute proceedings for a declaratory
ruling shall contain:

(a) A detailed statement of the facts upon which petitioner
requests the Commissien to issue its declaratory ruling;

(by The ruie or statute for which petitioner seeks declara-
tory ruling;

(¢) Sufficient facts to show how petitioner will be affected
by the requested declaratory ruling;

_{d) All propositions of law or contentions to be asserted by
petitioner;

o (e The question presented for decision by the Commis-

sion;

3-Div. 11

“rule but shall not refuse any reasonably understandable

petition for lack of form.

(4) The petition shall be deemed filed when received by the
Department, :

(5) The Department shail, within thirty (30) days after the
petition is filed, notify the petitioner of the Commission’s
decision not 1o issue a riding or the Department shall, within
the same thirty days, serve all specially interested persons in
the petition by mail:

(a} A copy of the petition together with a copy of the
Commission's rules of practice; and

(b) A notice of the hearing at which the petition wiil be
considered. This notice shall have the conteats set forth in
section (6) of this rule.

{6) The notice of hearing at which time the petition will be
congsidered shall set forth:

(a) A copy of the petition requesting the deciaratory
ruling;

{b) The time and piace of hearing;

{¢) A statement that the Commission will conduct the
hearing or a designation cf the Presiding Officer who will
preside at and conduct the hearing,

(7) The hearing shalt be conducted by and shail be under
the control of the Presiding Officer. The Presiding Officer may
be the Chairman of the Commission, any Commissioner, the
Director, or any other person designated by the Commission or
its Chairman.

(8) At the hearing, petitioner and any other party shall
have the right to present orfal argument. The Presiding Officer
may impose reasonable time limits on the time allowed for oral
argument. Petitioner and other parties may file with the agency
briefs in support of their respective positions. The Presiding
Officer shall {ix the time and order of filing briefs.

(9) In those instances where the hearing was conducted
before someone other than the Commission, the Presiding
Officer shall prepare an opinion in form and in content as set
forth in section (11} of this rule.

{10} The Commission is not bound by the opinion of the
Presiding Officer.

(11} The Commission shall issue its declaratory ruling
within sixty (60) days of the cleose of the hearing, or, where
briefs are permitted to be filed subsequent to the hearing,
within sixty (60) days of the time permitted for the filing of
briefs. The ruling shail be in the form of a written opinion and
shall set forth:

(a) The facts being alleged by petitioner:,

(b) The statute or rule being applied to those facts;

(¢) The Comrnission’s conciusion as {0 the applicabiliy of
the statute or rule to those facts;

(dy The Commission's conclusion as to the legal effect or
result of applying the statute or rule to those facts;

(e) The reasons relied upon by the agency to support its
conclusions, )

(12) A declaratory ruling issued in accordance with this
section is binding between the Commission, the Department,
and the petitioner on the state of facts alleged, or found w0
exist, unless set aside by a court.

(13) Where procedures set forth in this section are found
to conflict with those prescribed by the Attorney General, the
latter shal govern upon mation by any party other than the
Commission or Department.
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Stat. Auth.: ORS Ch. 183 & 468
Hist: DEQ 122, f. & ef. 9-13-76

Conduct of the Hearing
340-11-065 [DEQ 69(Temp), . & ef. 3-22-74,
DEQ 72, f. 6-3-74, ef. 6-24-74;
Repealed by DEQ 122,
f. & ef. 9-13-76]

Disquatification
340-11-070  [DEQ 6%(Temp), . & ef. 3-22-74;

DEQ 72, f. 6-5-74, ef, 6-24-74;

Repealed by DEQ 122,

f. & ef. 9-13-76]

Powers of Chairmen or Hearings Officer
340-11-075  {DEQ 6X(Temp), f. & ef. 3-22-74;
DEQ 72, f. 6-5-74, ef. 6-24-74;
Repealed by DEQ 122,
f. & ef. 9-13-76}

Who May Appear at Hearings
340-11-080 [DEQ 6%(Temp), {. & ef. 3-22-74;
DEQ 72, f. 6-3-74, ef . 6-24-74;
Repealed by DEQ 122,
f. & ef. $-13-76]

. Standard of Conduct at Hearings
340-11-085 [DEQ 6%(Temp), £. & ef. 3-22-74;
DEQ 72, €. 6-3-74, ef. 6-24-74;
Repealed by DEQ 122,
f. & ef 9-13-76]

Hearings Reporter
340-11-090 [DEQ 6%Temp), f. & ef. 3-22-74;
DEQ7Z,f. 6-3-74, ef. 6-24-74;
Repealed by DEQ 122,
f. & ef. 9-13-76]

Contested Cases

Transcript of Testimony
340-11-095 {DEQ 6%(Temp), . & ef. 3.22-74;
DEQ 72, f. 6-5-74, ef . 6-25-74;
DEQ 78, £. 9-6-74, ef 9-25.74;
Repealed by DEQ 122,
f. & ef. 9-13-76]

Service of Written Notice

340-11-097 (1) Whenever a statute or rule requires that the
Commission or Department serve a written notice or final
order upon a party other than for purposes of ORS 183.335 or
for the purposes of notice to members of the pubiic in general,
the notice or final order shall be personally delivered or sent by
registered or certified mail.

(2) The Commission or Department perfects service of a
written notice when the notice is posted, addressed to, or
personaily delivered to:

{a) The party; or

(b) Any person designated by lfaw as competent to receive
service of a summons or notice for the party; or

(¢} Following appearance of Counsel for the party, the
party’s counsel,

(3} A party holding a license or permit issued by the
Department or Commission or an applicant therefore, shall be

(January, 1982}

conclusively presumed able to be served at the address given in
his application, as it may be amended from time to time, until
the expiration date of the license or permit,

(4) Service of written notice may be proven by a certificate
executed by the person effecting service.

(5) In all cases not specifically covered by this section, a
rule, or a statute, a writing to a person, if mailed to said person
at his last known address, is rebuttably presumed to have
reached said person in a timely fashion, notwithstanding lack
of certified or registered mailing.

Stat. Auth.: ORS Ch. 183 & 468
Hist: DEQ78, f. 9-6-74, ef, 9-25-74; DEQ 122, 1. & f. 9-13-76

Written Notice of Opportunity for a Hearing

340-11-100 (1) Except as otherwise provided in ORS
183.430 and ORS 670.285, before the Commission or Depart-
ment shall by order suspend, revoke, refuse to renew, or
refuse to issue a license, or enter a final order in any other
contesred case as defined in ORS Chapter 183, it shall afford
the licensee, the license applicant or other party to the
contested case an oppertunity for hearing after reasonable
written notice.

(2) Written notice of opportunity for a hearing, in addition
to the requirements of ORS 183.415(2}, may include:

(a) A statement that an answer will or will not be reguired
if the party requests a hearing, and, if so, the consequence of
failure to answer. A statement of the consequence of failure to
answer may be satisfied by serving a copy of rule 340-11-107
upon the party: -

(b) A statement that the party may elect to be represented
by legal counsel:

(c) A statement of the party or parties who, in the
contention of the Department or Commission, would have the
burden of coming forward with evidence and the burden of
proof in the event of a hearing.

Stat. Auth.: ORS Ch. 183 & 468

Hist: DEQ 6%(Temp), . & <f. 3-22.74; DEQ 72, {. 6-5-74, ef.
6-25.74; DEQ 78, [. 9-6-74, ef. 9-25-74; DEQ 122, £, & ef.
9-i3.76

Generally
340-11-105 [DEQ 6%Temp}, f. & ef. 3-12-74;

DEQ 72, . 6-3-74, ef. 6-25-74;

Repealed by DEQ 78,

f. 9-6-74, ef, 9-25-74]

Answer Required: Consequences of Failure to Answer

340-11-107 (1} Unless waived in the notice of opporiunity
for a hearing, and except as otherwise provided by statute or
rule, a party who has been served written notice of opportunity
for a hearing shall have twenty (20) days from the date of
mailing or personat delivery of the notice in which to file with
the Director a writien answer and application for hearing.

(2) In the answer, the party shall admit or deny all factual
matters and shail affirmatively aflege any and all affirmative
claims or defenses the party may have and the reasoning in
support thereof. Except for good cause shown:

(a) Factual matters not controverted shall be presumed
admitted;

(b) Faiiure to raise a claim or defense shall be presumed to
be waiver of such ¢laim or defense;

{c) New matters alleged in the answer shall be presumed to
be denied unless admitted in subsequent pleading or stipulation
by the Depariment or Commission; and

(dy Evidence shal not be tzken on any issue not raised in
the notice and the answer.

4. Div, 11
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(3) In the absence of a timely answer, the Director on
behalf of the Commission or Department may issue a defauit
order and judgment, based upon a prima facie case made on
the record, for the relief sought in the notice.

Stat. Auth.: ORS Ch, 183 & 468

Hist: - DEC 78, £:-9:6:7d: ef- 9-25-74: DEQ 122, £ & f - 91376 -~

Qath or Affirmation
340-11-110  [DEQ 6%(Temp), {. & =f. 3-22-74;
DEQ 72, f. 6-3-74, ef, 6-25-74;
Repealed by DEQ 78,
f. 9-6-74, ef, 9-25.74]

Right to Full and True Disclosure of the Facts
340-11-115  [DEQ 6%(Temp), f. & ef. 3-22-74,
DEQ 72, f. 6-3-74, ef. 6-25-74:
Repealed by DEQ 122,
f. & ef. 9-13-76]

Subpoenas and Depositions

340-11-116 Subpoenas.

(1) Upon a showing of good cause and general relevance
any party to a contested case shall be issued subpoenas to
compel the attendance of witnesses and the production of
books, records and documents.

(2) Subpoenas may be issued by:

(a) A hearing officer; or

(b} A member of the Commission; or

{c) An attorney of record of the party requesting the
subpoena.

(3) Each subpoena authorized by this section shail be
served personally upon the witness by the party or any person
over 18 years of age.

(4) Witnesses who are subpcenaed, other than parties or
officers or employees of the Department or Commission, shall
receive the same fees and mileage as in civil actions in the
circuit court,

{5) The party requesting the subpoena shall be responsible
for serving the subpoena and tendering the fees and mileage to
the witness.

{6) A person present in a hearing room before a hearing
officer during the conduct of a contested case hearing may be
required, by order of the hearing officer, to testify in the same
manner as if he were in attendance before the hearing officer
upon a subpoena.

(7} Upon a showing of good cause a hearing officer or the
Chairman of the Commission may modify or withdraw a
subpoena.

(8) WNothing in this section shall preclude informal
tE;Frziilngernents for the production of witnesses or documents, or

oL,

Stat, Auth.: ORS Ch, 183 & 468
Hist: DEQ 122, f. & ef. 9-13-76; DEQ 25-1979, f. & ef. 7-5-79

Conduct of Hearing

3d0-11-120 (l1)ay Contested case hearings before the
Commission shail be held under the controf of the chairman as
Presiding Officer, or any Commission member, or other person
designated by the Commission or Director to be Presiding
Officer,

(b} Contested case hearings before the Department shall
be held under the control of the Director as Presiding Officer
or other person designated by the Director to be Presiding
Officer.

(2) The Presiding Officer may schedule and hear any
preliminary matter, including a pre-hearing conference, and
shalf schedule the hearing on the merits. Reasonable written

5-Div, I

notice of the date, time, and place of such hearings and
conferences shall be given to all parties.

Except for good cause shown, failure of any party to
appear at a duly scheduled pre-hearing conference or the
hearing on the merits shall be presumed to be a waiver of right

to.proceed any further, and, where applicable: .

fa} A withdrawal of the answer;

(b)Y An admission of all the facts alteged in the notice of
opportunity for a hearing; and

(¢} A consent to the entry of a default order and judgment
for the relief sought in the notice of opportunity for a hearing.

(3) At the discretion of the Presiding Officer, the hearing
shall be conducted in the following manner:

(a) Statement and evidence of the party with the burden of
coming forward with evidence in support of his proposed
action;

(b) Statement and evidence of defending party in support
of his alleged position;

{c) Rebuttal evidence, if any;

(d) Surrebuttal evidence, if any.

(4} Except for good cause shown, evidence shall not be
taken on any Issue not raised in the notice and the answer.

(5) All testimony shall be taken upon oath or affirmation of
the witness from whom received. The officer presiding at the
hearing shali administer oaths of affirmations to witnesses.

(6) The followng persons shall have the right to question,
exXamineg, Or cross-eXamine any witness:

(a) The Presiding Officer;

(b) Where the hearing is conducted before the full
Commission, any member of the Commission;

(c) Counsel for the Commission or the Department;

(d) Where the Commission or the Department is not
represented by counsel, a person designated by the Commis-
sion or the Director;

(e} Any party to the contested case or such party's
counsel.

(7) The hearing may be continued with recesses as
determined by the Presiding Officer.

(8) The Presiding Officer may set reasonable time limits
for oral presentation and shall exclude or limit cumulative,
repetitious, or immaterial matter.

{9) The Presiding Officer shall, where appropriate and
practicable, receive all physical and documentary evidence
presented by parties and witnesses. Exhibits shall be marked,
and the markings shall identify the person offering the exhibits,
The exhibits shall be preserved by the Department as part of
the record of the proceedings. Coptes of all documents offered
in evidence shall be provided to all other parties, if not
previously suppiied.

(10} A verbatim oral, written, or mechanicai record shall
be made of all motions, evidentiary objections, rulings, and
testimony.

(11 Upon reguest of the Presiding Officer or upon a
party’'s own motion, a party may submit a pre-hearing brief, or
a post-hearing brief, or both.

Stat. Auth.: ORS Ch. 183 & 468

Hist: DEQ 69(Temp), [, & ef. 3-22.74; DEQ 72, . 6374, ef.

g-z;-]’g; DEQ 78, [. 9-6-74, ef. 9-25-74; DEQ 122, f. & of.
13

The Record

340-11-121 The Presiding Officer shall certify such part of
the record as defined by ORS 183.415(7) as may be necessary
for review of final orders and proposed final orders. The
Commission or Director may review tape recordings of
proceedings in lieu of a prepared transcript.

Stat, Auth.: ORS Ch. 183 & 468
Hist: DEQ 122, f. & =f. 9-13-76

(January, 1982)
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Evidentiary Rules

340-11-125 (1) In applying the standard of admissibility of
-evidence set forth in ORS 183.450, the Presiding Officer may
refuse to admit hearsay evidence inadmissibie in the courts of
this state where he is satisfied that the declarant is reasonably
available to testify and the declarant’s reported statement is
significant, but would not commonly be found reliable because
of its lack of corroboration in the record or its lack of clarity
and completeness.

(2) All offered evidence, aot obiected to, will be received
by the Presiding Officer subject to his power 1o exclude or
limit cumulative, repetitious, irrevelent, or immaterial matter.

(3) Evidence objected to may be received by the Presiding
Officer with rulings on its admissibility or exciusion to be made
at the time a final order is issued.

Stat. Auth.: ORS Ch. 183 & 468
Hist: DEQ 8%(Temp), f. & ef. 3-22-74; DEQ 72, . 6-5-74 , ef.
6-25-74; DEQ 122, f. & ef. 9-13-76

Objections

340-11-130  [DEQ 6%(Temp), f, & ef. 3-22-74;
DEQ 72, f. 6-5-74, ef. 6-25-74;
Repealed by DEQ 78,

f. 9-6-74, ef, 9-25-74]

Appeal of Hearing Officer’s Final Order

340-11-132 (1} Hearing Officer’s Final Order: In a
contested case if a majority of the members of the Commission
have not heard the case or considered the record, the Hearing
Officer shall prepare a written Hearing Officer's Final Order
including findings of fact and conciusions of law, The original
of the Hearing Officer's Final Order shall be filed with the
Commission and copies shall be served upon the parties in
accordance with rule 340-11.097 {regarding service of writien
notice).

(2y Commencement of Appeal to the Commission:

(a) The Hearing Officer’'s Final Order shzll be the final
order of the Commission unless within 30 days from the date of
mailing, or if not mailed then from the date of personal service,
any of the parties or a member of the Commission files with
the Commission and serves upon each party a Netice of
Appeai. A proof of service thersof shall also be filed, but
failure to file a proof of service shall not be a ground for
dismissal of the Notice of Appeal,

(&) The timely filing and service of a Notice of Appeal is a
jurisdictionai requirement for the commencement of an appeal
to the Commission and cannot be waived; a Notice of Appeal
which is filed or served late shall not be considered and shall
not affect the validity of the Hearing Officer’s Final Order
which shall remain in full force and effect.

(c) The timety filing and service of a sufficient Notice of
Appeal to the Commission shall automatically stay the effect
of the Hearing Officer's Finai Order.

(3) Contents of Notice of Appeal. A Notice of Appeal shall
be in writing and need only state the party’s or a Commission-
er's intent that the Commission review the Hearing Officer’s
Final Order.

(4) Procedures on Appeal:

(a) Appellant's Exceptions and Brief — Within 30 days
from the date of service or filing of his Notice of Appeal,
whichever is later, the Appellant shall file with the Commission
and serve upon each other party written exceptions, brief and
proof of service. Such exceptions shall specify those findings
and conclusions objected to and reasoning, and shall include
proposed alternative findings of fact, conclusions of law, and
order with specific references to those portions to the record
upon which the party relies. Matters not raised before the
Hearing Officer shall not be considered except when necessary

(January, 1982)

to prevent manifest injustice. In any case where opposing
parties timely serve and file Notices of Appeal, the first to file
shall be considered to be the appellant and the opposing party
the cross appellant,

(b} Appeilee’s Brief .—— Each party so served with excep-
tions and brief shall then have 30 days from the date of service
or filing, whichever is later, in which to file with the Commis-
sion and serve upon each other party an answering brief and
proof of service.

(c) Reply Brief — Except as provided in subsection (4)(d)
of this rule, each party served with an answering brief shall
have 20 days from the date of service or filing, whichever is
later, in which to file with the Commission and serve upon
each other party a reply brief and proof of service.

(d) Cross Appeals — Should any party entitled to file an
answering brief so elect, he may also cross appeal to the
Commission the Hearing Officer’s Final Order by filing with
the Commission and serving upon 2ach other party in addition
to an answering brief a Notice of Cross Appeal, exceptions
(described in subsection (4)a) of this rule), a brief on cross
appeal and proof of service, all within the same time allowed
for an answering brief. The appellant-cross appellee shall then
have 30 days in which to serve and file his ceply brief, cross
answering brief and proof of service, There shall be no cross
reply brief without leave of the Chairman or the Hearing
Officer.

(e) Briefing on Commission Invoked Review — Where one
or more members of the Commission commence an appeal to
the Commission pursuant to subsection {2)(a} of this rule, and
where no party to the case has timely served and filed a Notice
of Appeal, the Chairman shall promptly notify the parties of
the issue that the Commission desires the parties to brief and
the schedule for filing and serving briefs. The parties shall limit
their briefs to those issues. Where one or more members of the
Commission have commenced an appeal {o the Commission
and a party has also timely commenced such a proceeding,
briefing shall follow the schedule set forth in subsections (a),
(b}, {c), {d). and () of this section (4).

(f) Extensions — The Chairman or a Hearing Officer,
upon request, may extend any of the time limits contained in
this section (4). Each extension shall be made in writing and be
served upon each party. Any request for an extension may be
granted or denied in whole or in part.

(g) Failure to Prosecute — The Commission may dismiss
any appeal or cross appeal if the appeliant or cross appellant
faiis to timely file and serve any exceptions or brief required
by these rules.

(h} Oral Argument — Following the expiration of the time
allowed the parties to present exceptions and briefs, the
Chairman may at his discretion schedule the appeal for oral
argument before the Commission.

(i) Scope of Review — In an appeal to the Commission of
a Hearing Officer’'s Final Order, the Commission may,
substitute its judgment for that of the Hearing Officer in
making any pertictlar finding of fact, conclusion of faw, or
order. As to any finding of fact made by the Hearing Officer
the Commission may make an identical finding without any
further consideration of the record.

(j) Additional Evidence -—— In an appeal to the Commission
of a Hearing Gfficer’s Final Order the Commission may take
additional evidence. Requests to present additional evidence
shail be submitted by motion and shall be supported by a
staternent specifying the reason for the failure to present it at
the hearing before the Hearing Officer. If the Commission
grants the motion, or so decides of its own motion, it may hear
the additional evidence itself or remand to a Hearing Officer
upon such conditions as it deems just.

6-Div. i1
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Stat. Auth.: ORS Ch. 183 & 468
Hist: DEQ 78, f. 9-6-74, ef. 9-25-74; DEQ 115, {. & ef. 7-6-76;
DEQ 25-1979, [, & ef. 7-5-79

Presiding Otiicer’s Proposed  Order in  Hearing ~Beforethe

Department
340-11-133  {DEQ 78, f. 9-6-74, ef. 9-25.74;
Repealed by DEQ 122,

f. & ef. 9-13-75]

Presiding Oificer’s Proposed Order in Hearing Before the
Department .

340-11-134 {1) In a contested case before the Department,
the Director shall exercise powers and have duties in every
respect identical to those of the Commission in contested cases
before the Commission..

(2) Notwithstanding section (1) of this rule, the Commis-
sion may, as to any comtested case over which it has f{inal
administrative jurisdiction, upon motion of its Chairman or a
majority of its members, remove to the Commission any
contested case before the Department at any time during the
proceedings in a manner consistent with QRS Chapter [83.

Stat. Auth.: ORS Ch, 183 & 468
Hist: DEQ 122, f. & ef. 9-13-76

Final Orders in Contested Cases Notification

340-11-135 (1) Final orders in contested cases shall be in
writing or stated in the recoed, and may be accompanied by an
opinion.

(2) Final orders shall include the following:

(ay Rulings on admissibility of offered evidence if not
already in the record:

(by Findings of fact, including those matters which are
agreed as fact, a concise statement of the underlying facts
supporting the findings as to each contested issue of fact and
each ultirmate fact, required to support the Commission’s or the
Department’s order:

(c) Conclusions of law;

(d) The Commission’s or the Department's order,

(3) The Department shall serve a copy of the final order
upon every party or, if applicable, his attorney of record.

Stat. Auth.: ORS Ch. 183 & 468

Hist: EESQ‘Igg(TemP)' f. & ef, 3.22.74; DEQ 72, [. 6-5-74, ef.

Powers of the Director

340-11-136 (1) Except as provided by rule 340-12-073, the
Director, on behaif of the Commission, may execute any
written order which has been consented to in writing by the
parties adversely affected thereby.

{2y The Director, on behalf of the Commission, may
prepare and execute written orders implementing any action
taken by the Commission on any matter.

(3) The Director, on behalf of the Commission, may
prepare and execute orders upon default whers:

(a) The adversely affected parties have been properly
aotified of the time and manner in which to request a hearing
and have failed to file a proper, timely request for a hearing; or

7 - Div. 11

{b} Having requested a hearing, the adversely affected
party has failled to appear at the hearing or at any duly
scheduled prehearing conference.

(4} Default orders based upon failure tc appear shall issue

-only-upon the making-of-a prima facie case-on-the record. . _

Stat. Auth.: ORS Ch. 183 & 468
Hist: DEQ 122, f. & f. 9-13-76

Miscellaneous Provisions

340-11-140 QAR Chapter 340, rules 340-11-010 to 340-11-
140, as amended and adopted June 25, 1976, shail take effect
upcn prompt filing with the Secretary of State. They shall
govern ail further administrative proceedings then pending
before the Commission or Department except to the extent
that, in the opinion of the Presiding Officer, their application in
a particular action would not be feasible or would work an
injustice, in which event, the procedure in former rules
designated by the Presiding Officer shall apply.

Stat. Auth.: ORS Ch. 183 & 468
Hist: DEQ 122, f. & ef, 9-13-76

Tax Credit Fees

340-11-200 (1) Beginning November 1, 1981, all persons
applying for Pollution Conirol Facilities Tax Credits pursuant
1o ORS 468.170 shall be subject to a two-part fee consisting of
a non-refundable filing fee of $50 per apptication, and an
application processing fee of one-half of one percent of the
cost claimed in the application of the pollution control facility
to a maximum of 35,000 except that if the application process.-
ing fee is less than 550, no application processing fee shail be
charged. An amount equai to the filing fee and processing fee
shall be submitted as a reguired part of any application for a
pollution control facility tax credit.

(2) Upon the Department’s acceptance of an application as
compiete, the filing fee becomes non-refundable.

(3) The application processing fee shall be refunded in
whole when submitted with an application if:

(a) The Depariment determines the application s incom-
plete for processing; or

() The Commission finds that the facility is ineligible for
tax credit; or

(c) The Commission issues an order denying the potiution
controi facility tax credit; or

(d) Applicant withdraws application before final certifica-
tion by the Commission.

(4} The application processing fee shall be refunded in part
if the final certified cost is less than the facility cost claimed in
the original application. The refund amount shall be caiculated
by subtracting one-half of one percent of the actual certified
cost of the facility from the amount of the application process-
ing fee submitted with the application. If that calculation yields
zero or a negative nurmber, no refund shall be made.

(5) The fees shall not be considered by the Eavironmental
Quality Commission as part of the cost of the facility to be
certified.

(6) All fees shall be made payable to the Department of
Environmental Quality.

Stat. Auth,; ORS Ch. 183 & 468

Hist: DEQ 31-1981, f. 10-19-81, f. 11-1-81

(January, 1982)



OREGCN ENVIRONMENTAL QUALITY COMMISSION MEETING
August 27, 1982

l4th Floor Conference Room
Department of Environmental Quality
522 5. W. Fifth Avenue
Portland, Oregon

TENTATIVE AGENDA

9:00 am CONSENT ITEMS

These routine items are usually acted on without public discussion. If any
item is of special interest to the Commission or sufficient need for public
comment i1s indicated, the Chairman may hold any item over for discussion.
A, Minutes of the July 16, 1982, EQC meeting.

B. Monthly Activity Report for June, 1982.

C. Tax Credits.

9:05 am PUBLIC FORUM

This is an opportunity for citizens to speak to the Commission on envirommental
issues and concerns not a part of this scheduled meeting. The Commission may
discontinue this forum after a reascnable time if an excepticnally large

number of speakers wish to appear.

HEARING AUTHORIZATIONS

D. Request for authorization tec conduct a public hearing on revisions to
the Emission Standards for Hazardous Alr Contaminants 340-25-450 to 480
to make the Department's rules pertaining to controcl of asbestos and
mercury consistent with the federal rules and to amend Standards of
Performance for New Stationary Sources 340-25-505 to 645 to include
the federal rule for new lime plants.

ACTION AND INFORMATIONAL ITEMS

Public testimony will be accepted on the following except items which a
public hearing has previocusly been held. Testimony will not be taken on
items marked with an asterisk (*). However, the Commission may choose to
question interested parties present at the meeting.

E. Mr. John Mullivan: Appeal of subsurface wariance denial.

F. Request for a variance from noise control regulations for industry and
commerce, OAR 340-35-035, for Medford Corporation, Rogue River Division.

G. Proposed adoption of a temporary revision of Administrative Rule
340-81-020 regarding the definition of the eligibility of land costs
used in providing state financial assistance to public agencies for
peollution contrel facilities.

(MORE)



EQC Agenda -2- August 27, 1982

H. Request for declaratory ruling as to the applicability of OAR 340-61-031
to the application of the Metropolitan Service District for preliminary
approval of a seolid waste disposal site known as Wildwood Landfill in
Multnomah County.

I. Pollution Control Bond Fund - Request for approval of resclution
authorizing issuance and sale of Peolliution Control Bonds in the
amount of $15 million.

J. Status report: Portland-area kackyard burning.
K. Public meeting: Oregon's Hazardcus Substances Response Plan.
L. Informational report: METRO Waste Reduction Program.

* M. Proposed adoption of amendments to rules for eguipment burning salt-
laden wood waste from logs stored in salt water, OAR 340-21-020(2),
as an amendment to the State Implementation Plan.

* N. Proposed adoption of amendments to rules governing on-site gewagse
disposal: fees for Multnomah County, OAR 340-72-070; and fees for
Jackson County, QAR 340-72-080.

* 0. Proposed action to:

(a) Approve the Clatscp Plains Groundwater Protection Plan as a
revision to the Statewide Water Quality Management Plan Ffor
the North Cost/Lower Columbia Basin.

(b} Amend the On-Site Sewage Disposal Rules for the Clatsop Plains.

WORK SESSION

The Commission reserves this time, 1f needed, for further consideration
of any item on the agenda.

Because of the uncertain length of time needed, the Commission may deal with any item at
any time in the meeting except those set for a specific time. Anyone wishing to be heard
on any item not having a set time should arrive at 9:00 am to avoid missing any item of
interest.

“The Commission will breakfast (7:30 am) at the Portland Motor Hotel, 1414 S. W. Sixth
Avenue, Portland; and will lunch at DEQ Headguarters, 522 $. W. Fifth Avenue, Portland.

At the conclusion of the Commission's regularly scheduled agenda, they will continue in
work sessicon to discuss legislative concepts and current budget matters.
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PREFACE

This feasibility study report consists of two volumes.
Volume I contains the report text, which has been revised
to reflect comments received on the draft report from public

~agencies and citizens. A summary of the major issues raised

during the public agency and citizen review period is included
in Appendix H to Volume I, along with a general response.

Volume II includes all the comments that have been received,
and a response to each question raised in these comment letters.
A number has been placed in the left hand margin of the comment
letter where a question has been raised, or where a response

is required. The responses to each comment follow in numerical
order, directly behind all the comment letters.
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BEQ-46

MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Amendment to Agenda Item I, August 27, 1982 EQC Meeting

Since the staff report was written regarding the proposed sale of $15
million of Pollution Control Bonds, the following significant changes have
occurred which require considerable rethinking of the proposal:

1. The continued decline in interest rates has produced a major rally in
the bond market. If the sale were to take place as this is written,
we are advised that we might obtain a rate in the region of 10.25%-
10.50% compared with the 11%-12% we could expect a short time ago.
The market remains volatile, and we could see further changes between
now and October 5, our planned date of sale.

2. Concern about the passage of Ballot Measure No. 3 and its implications
has increased. Municipalities would effectively bhe prevented from
selling general obligation bhonds, and the Department could be left
holding excess funds in a declining interest rate market.

3. Two major service districts with substantial bonding authority already
approved by their voters have requested the Department to accelerate
the funding of their projects. The only practical way to achieve
this is to arrange for simultaneous sales of their bonds to coincide
with our sale on October 5.

The Tri~Cities Service District of Clackamas County has voter-approved
bonding authority for $25 million with an interest limit of 10%.

The Metropolitan Wastewater Servigce District of Lane County has remaining
authority of $12.5 million with no special interest limitation.

Evaluation and Alternatives

While the current trend in long-term interest rates is encouraging and
would normally prompt one to consider selling more bonds, the Department
considers that the effect of the passage of Ballot Measure No. 3 would
so dramatically reduce the ability of municipalities to sell general
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obligation bonds that it makes any new sale on our part a risk, unless

“the proceeds of such a sale can be loaned out before November 2,
Effectively, therefore, the Department proposes that the October sale be
for $27.5 million to provide for immediate demand as follows:

Cash balance 6/30/82 $24,760,000

Expended:

METRO $ 1,157,700 1,157,700
$23,602,300

Expended by 10/5/82:

Cottage Grove $ 2,500,000

Silverton 1,390,000

METRO 500,000

Other 100,000 4,490,000
$19,112,300

Proposed sale proceeds 27,500,000
$46,612,300

Expend 10/5/82:

Tri-Cities, Clackamas County $25,000,000

MWMC 12,500,000 37,500,000

Balance 10/5/82

Expend by 11/2/82:
Multnomah County/Gresham

Balance 11/2/82

$ 9,112,300

3,000,000

$ 6,112,300

The bhalance of old funds to be carried over is now shown as $19 million
compared with $7 million previously due to Tri-Cities and MWMC deferring
$10 million which had been planned for interim loans and a reappraisal
of the chances of other municipalities taking loans.

The blended interest rate likely to result now improves as illustrated
below:

Interest rate on existing funds
Interest rate on new sale
"Blended" rate available

$19.0 m. 7.5%
27.5 m, 10.5%
$46.5 m. 9.3%
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In order to achieve the limit of 10% needed by Tri-Cities, we estimg;g_m_mwmmmunw

- we could sell the $27.5 million at a maximum rate of 11.5%.

The attached letter from Howard Rankin deals with the implications of
Ballot Measure No. 3 on the Department's ability to issue general
obligation bonds.

Pirector's Recommendation

The Director recommends that the Commission adopt the Resolution in
Attachment 2 of the staff report amended to authorize the issuance of
$27.5 million in State of Oregon Pollution Control Bonds, Series 1982.

William H. Young

BKR1215

Attachment - Letter from Howard Rankin
F. W. O0'bonnell:k

(503)229-6270

August 26, 1982
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STODDARD D. JONES
(1945-1982)

TELEPHONE 226-6400
AREA CORE 503

Mr. William H. Young

Director

Department of Environmental Quality
State of Oregon

Yeon Building, Third Floor

522 S.W. Fifth Avenue

Portland, Oregon 97204

RE: Proposed Ballot Measure No. 3
November 2, 1982, General Election

Dear Mr. Young:

You have asked for our opinion as to the legality of an
issue of State of Oregon Pollution Control Bonds undervr
Article XI-H of the Oregon Constitution, should Ballot
Measure No, 3 be adopted at the General Election ¢of November
2, 1982.

Section 2 of Ballot Measure No. 3, subparagraph (a),
establishes the maximum amount of all ad valorem taxes
levied against any real property not to exceed one and one-
half percent per annum of the true cash value of the property,
subject to certain limitations for political subdivisions as
provided in Section 4 of the proposed Measure.

Article XI-H of the Oregon Constitution provides that
bonds issued for the purposes of this Article shall be
"direct obligations of the State". In addition, Section 4
of the Article authorizes the levy of ad valorem taxes upon
all taxable property within the State in sufficient amount
to provide for the payment of the indebtedness incurred
under the Article. This levy shall be in addition to any
other revenues, gifts, grants, user charges, assessments and
other fees (self-liguidating resources) as provided in
Section 2 of the Article.

General Obligation Bonds are usually defined as bonds
which are payable from an unlimited general ad valorem tax
on all taxable property. Also, we note Oregon Revised
Statutes Section 286.061 defines %", . . bonds issued pursuant
to . . . ORS 468,195 (Polliution Control Bonds) shall be
direct general obligations of the State of Oregon".
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.......... The usual definitionof "General-Obligation Bonds" ...
historically has been applied to political subdivisions of a
state. Bonds issued as a direct obligation of the state are
payable from any and all rescurces cf the state, including
the power to levy ad valorem taxes. In the marketplace,
bonds of a sovereign state may be termed "general obligations
of the state", even though such bonds are secured by a
-limited tax levy or may lack any specific authority for any
tax levy. Thus, "general obligation" refers to the direct
promise of the State to pay the obligation as a State obliga-
tion from any and all resources available to the State.

The restriction by constitution of one scurce of revenue
does not destroy the market acceptance of a state general
obligation debt., It is the restriction of the revenue to a
single or class of revenue source which would affect the
issue of general obligations by the state. Illustrative of
this concept is the market acceptance of Oregon Veterans'
Welfare Bonds {Article XI-A). These bonds are rated and
accepted as "general obligations of the state", though
payment is restricted to a two mill tax levy. The inherent
power of the state to raise revenue, unless constitutionally
limited, does not extend to political subdivisions subject
to the six percent limitation of Article XI, Section 11, of
the Oregon Constitution.

Ballot Measure No. 3 expressly restricts the levy of
all taxes to not exceeding one and one-half percent of the
true cash value of the taxable property. The legislature
will determine the allocation of the levy for the purposes
of this limitation. The manner and allocation of the maximum
tax levy 1s very uncertain.

In the event of the passage of Ballot Measure No. 3, it
is our opinion that the State of Oregon may issue Pollution
Control Bonds as "general obligations of the State constitu-
ting a direct obligation, payable from any and all resources
of the State, and, in addition, upon legislative approval of
the allocation of the limitation of levies, from State
property levies sufficient to retire the indebtedness™.

The practical application of this opinion would reguire
(a) legislative allocation to the State of a portion of the
limitations sufficient to retire all State obligations, and
{(b) legislative amendment to Oregon Revised Statutes 286.061,
redefining the term "general obligation®, and (c) if necessary,
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~legislative appropriation-of funds-sufficient from. the

general fund of the State to pay State indebtedness for
which there are insufficient other funds available.

Thus, it is our opinion that, upon the successful
passage of Ballot Measure No., 3, extensive legislative
revisions and amendments will be necessary prior to any
further issuance of Article XI-H Pollution Control General
Obligation Bonds.

Very truly yours,

RANKIN, McMURRY, VavROSKY
& DCHERTY

HAR:slc
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DEQ-46

MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Agenda Item No. I, August 27, 1982, EQC Meeting

Pollution Control Bonds Sale--Request for Approval of
Resolution Authorizing Issuance of Pollution Control Bonds
in the amount of $15 Million.

Background

Under ORS 468.195 and 286.033, the Commission may authorize issuance of
State of Oregon general obligation bonds for financing pollution control
facilities as specified in Article XI-H of the Oregon Constitution, subject
to the approval of the State Treasurer.

The Commission has authorized four previous sales of Pollution Control
Bonds, the most recent for $40 million in 1980. Currently, outstanding
principal in respect of past sales amounts to $129.4 million compared with
the maximum of $260 million permitted under ORS 468.195. ORS 286.085
established a limit of $50 million for sales of Pollution Control Bonds
during the 1981-83 biennium.

The Department estimates that the available funds in the Pollution Control
Bond Fund will be reduced to approximately $7 million by October. Since
potential demand for loansg is of the order of $100 million over the next
three years (see Attachment 1), a new sale will be necessary if the loan
program is to continue.

Evaluation and Alternatives

Although the various municipalities throughout the state have indicated

a total requirement for loans exceeding $100 million, the Department is
proposing to limit the next sale to a maximum of $15 million, considerably
lower than previous sales which ranged from $30 million to $45 million
each. A cautious approach is advocated for the following reasons:

1. Long-term interest rates are still close to historical highs but could
decline over the next year or so.



EQC Agenda Item No. I
August 27, 1982

Page 2

2. Forecagting the timing and amount of individual loans is difficult
~ because of wide variations in local planning processes and

“ capabilities, the need in most cases for bond elections and ~ =

uncertainties regarding Federal Construction Grants. Passage in
November of the initiative petition to limit property taxes to 1 1/2
percent would present further complications.

3. The Department would like to obtain legally binding commitments from
municipalities in advance of the sale but we have been advised by bond
counsel that this is not a practical possibility in the case of
general obligation bonds which are used to secure the great majority
of loans made.

4., The sale is therefore primarily intended to cover loans estimated to
be made by June 1983,

5. Special mention should be made of the Metro content shown in the
forecast in Attachment 1. 'This amounts to a total of $45.8
million of possible new loans (probably in the form of revenue bonds)
in addition to loans and grants already authorized of $10.9 million.
These loans are to be the subject of prior legislative review. The
Department believes that in view of the size and special nature of
these loans, consideration should be given to having a special sale
or sales of state bonds with the object of passing the proceeds
through directly to Metro on a negotiated sale basis.

ORS 286.036 states, "the agency, with the approval of the State Treasurer,
shall determine the maximum interest to be borne by the bonds, the interest
bagis and definition thereof. The maximum effective interest rate shall

be certified to the State Treasurer as prudent in light of prevailing
interest rates, market conditions and the projected program revenues, if
any, and the State Treasurer must approve or disapprove."

Given the economic uncertainties, the volatility of the financial markets,
and the recent drop in the state's bond rating, the Department considers

it too early to make a firm recommendation on interest rates and, as
suggested by the State Treasurer's office, proposes that the formal
resolution allow for interest of up to 13 percent to allow flexibility.

The Department will, however, arrange for the necessary consultations with
the State Treasurer and financial institutions and conduct appropriate
conference calls with Commissioners in order to obtain their final decision
on the maximum interest rate prior to publication of the Notice of Sale.

The current thinking of the Department, for illustrative purposes runs
as follows:

Interest rate on existing funds $ 7.0 million 7.5%
Interest rate on new sale 15.0 million 12.0
"plended" rate on available funds 822,0 million 10.6%

oo
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With the addition of 0.1 percent administration surcharge the Department
should with 10.7 percent money be an attractive source of funds to most
municipalities. fThe above calculation also illustrates the beneficial
impact of existing funds in achieving a competitive rate.

The Commission may wish to consider the following alternatives:

1. A larger sale., Not recommended by the Department as being
unnecessarily risky at this time.

2. A smaller sale of 310 million. The Department considers this worthy
of further study and will continue to assess loan demand and other
factors and retain the flexibility to reduce the sale.

3. Defer the sale into 1983. Although there is a general expectation
that long term interest rates may come down, there is no assurance
that this will happen soon. Delay would shrink or eliminate existing
funds and any beneficial effect they could have.

Timetable

The Department has discussed the proposed sale with the State Treasurer's
office which is in general agreement and which has suggested the following

timetable:

August 27, 1982 BQC authorizes issuance of $15 million State of
Oregon Pollution Control Bonds Series 1982.

September 22, 1982 Publish Notice of Sale; preliminary Official
Statement available.

October 5, 1982 Date of Sale

October 22, 1982 Closing, delivery of bonds.

The Department will arrange conference calls with the Commissioners to
establish the maximum interest rate payable, any changes to terms,
conditiongs or amount of sale and to award the bid.

Resolution

Rankin, McMurry, VavRosky and and Doherty have been retained as bond
counsel for the Department and have drafted the Resclution shown as
Attachment 2.
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Summation

- The Department estimates that there is sufficient potential demand for
loans from the Pollution Control Bond Fund to require a sale of up to

$15 million of State General Obligation Pollution Control Bonds. The
Commission may authorize issuance of these bonds and bond counsel has
prepared the appropriate resolution for adoption by the Commission.

Director's Recommendation

Based upon the summation, the Director recommends that the Commission adopt
the Resolution in Attachment 2 authorizing the issuance of $15 million
in State of Oregon Pollution Control Bonds, Series 1982.

N s )
| V\f\fzﬁfw,%’a [ O

William H. Young

Attachments: 1. Pollution Control Bond Fund - Loans
2. Resolution Authorizing Issuance of Bonds

BH544

Fergus W. O' Donnell:h
(503)229-6270

August 7, 1982



POLLUTION CONTROL BOND FUND

Attachment 1

Cash balance 6/30/82 24,760,000
Less: Encumbrances 3,010,000
Currently available 21,750,000
July 82~
_IN PROCESS: . . endune 83
Cottage Grove 2,500,000
Silverton 1,500,000
Tri-Cities (Clackamas County) 5,000,000
MWMC (Lane County) 5,000,000
Tillamook City (Bancroft) 435,000
Wasceo County L.I.D. (Bancroft) 200,000
14,635,000
Estimated available October 7.115,000
Proposed sale proceeds 15,000,000
Available after sale 22,115,000
July 82— July 83-
ESTIMATED NEW LOANS: June 83 July 85
Sewerage
Burns 200,000
Hubbard 800,000
Mul tnomah County/Gresham 3,000,000
Monroe 400,000
Bcho 250,000
MWMC (Lane County) 6,500,000
Tri Cities (Clackamas County) 10,500,000
River Rd/Santa Clara (Lane Cty) 4,000,000
Roseburg Metro {Douglas County) 13,000,000
Scio 400,000
Cresswell 500,000
Newport (Bancroft) 1,000,000
Newberg 16,000,000
Wauna Westport 200,000
Charleston 5. D. 1,000,000
Milton Freewater 1,000,000
Seaside 4,000,000
'Cannon Beach 500,000
Lincoln City 250,000
Green 5. D. Landers Lane 200,000
Wedderburn 8, D, 100,000
TOTAL Sewerage $ 16,550,000 $§ 21,250,000
Solid Waste
Metro (Revenue bonds)
- Res. Rec. Pipeline 1,500,000 15,300,000
- Wash Cty. Transfer St. 1,500,000 4,500,000
~ E. Mult. Cty T'fer St, 6,000,000
- Wildwood 17,000,000
Clatsop County (Revenue) 1,000,000
Columbia County (Revenue) 500,000
Lane County 1,500,000

TOTAL Solid Waste § 3,000,000 $ 45,800,000

GRAND TOTAL NEW LOANS $ 19,550,000 $ 87,050,000

BR1142



Attachment 2

RESOLUTION AUTHORIZING ISSUANCE OF BONDS

THE ENVIRONMENTAL QUALITY COMMISSION OF THE STATE OF OREGON, AS THE
GOVERNING BODY OF THE DEPARTMENT OF ENVIRONMENTAL QUALITY, A STATE
AGENCY, FINDS:

1., Additional moneys are needed for deposit in the pollution contrel .0~

fund to operate the programs financed with that fund pursuant to
Article XI-H of the Constitution of Oregon and Oregon Revised Statutes
Chapter 468,

2. In addition to moneys on hand in the pollution control fund,
$15 million will be required for projects during the next three years.

3. The interest rate at which tax exempt bonds may be sold has increased
substantially since the Commission last issued bonds in 1980. The
increased interest rate will reguire an increase in the rate at which
money is loaned to public corporations to fund eligible projects.
Although the potential demand for loans exceeds $100 million, the
Department of Environmental Quality recommends that the sale be
limited to $15 million in order to minimize risk in view of
uncertainties regarding the future trend of interest rates.

THE ENVIRONMENTAL QUALITY COMMISSION OF THE STATE OF OREGON RESOLVES:

Section 1. Bonds to be Issued. The Department of Environmental Quality
has consulted with the State Treasurer as to the issuance of bonds,
purguant to Article XI-H to provide funds for planning, acquisition,
construction, alteration or improvement of facilities for the collection,
treatment, dilution and disposal of all forms of waste in or upon the air,
water and lands of the State of Oregon. Upon the approval of the State
Treasurer there shall be issued State of Oregon General Obligation
Pollution Control Bonds in the amount of Fifteen Million Dollars
{$15,000,000). The bonds shall be in denominations of $5,000 each, and
shall mature serially on October 1 of each year as follows:

Year Amount Year Amount

TO BE COMPLETED LATER

BH545 e



The bonds maturing after 1, 19 shall be redeemable at
the option of the State of Oregon on 1 and on any interest
payment date thereafter, in inverse order of maturity and by lot within
a maturity, at par plus
from the date fixed for redemption to the date of maturity.

Section 2. The bonds shall be executed with a facsimile signature of the
Governor and of the Secretary of State of the State of Oregon and the
manual signature of the State Treasurer or the Deputy State Treasurer.
The bonds shall bear a facsimile of the seal of the State of Oregon. The
bonds shall be issued in coupon form without privilege of registration.

Section 3. The Environmental Quality Commission does determine that the
maximum effective rate of interest which the bonds shall bear is 13 percent
per annum. The Environmental Quality Commission does certify to the State
Treasurer that this maximum effective interest rate is prudent in light

of prevailing interest rates, market conditions, and the projected program
revenues of the Department. The principal of and interest on the bonds
shall be payable at the office of the New York City fiscal agent of the
State of Oregon.

Section 4. The honds will be dated the first &ay of October, 1982 with
interest payable on the first day of April and the first day of October
of each year, commencing April 1, 1983 and will be at rate or rates in
multiples of one-eighth (1/8) or one-twentieth (1/20) of one percent (1%)
per annum.

Section 5. The State of QOregon will prepare and make available upon
request to bidders and investors a Preliminary Official Statement in
compliance with the requirements of Oregon Revised Statutes 287.018. The
bonds shall be awarded to the lowest bidder by public competitive sale
and the State of Oregon may reject any or all bids and readvertise the
sale of bonds in the manner required by law.

Section 6. The bonds shall be sold at not less than percent of
par value, plus accrued interest thereon.

Section 7. The notice of sale of the bonds, upon approval by the State
Treasurer, shall be published not more than twenty (20) calendar days,

nor less than ten (10) calendar days, prior to the sale date, in a
newspaper or financial journal of general circulation printed and published
in the City and State of New York and in a newspaper or financial journal
of general circulation printed and published in the City of Portland,
Oregon. The notice of sale shall contain the statutory requirements as

set forth in Oregon Revised Statutes 286.058.

Section 8. The State Treasurer shall cause to be prepared, with the
approval of the attorney general, a form of direct, general obligation,
interest-bearing bonds of the State of Oregon to provide funds for carrying
out the purposes of Article XI-H of the Constitution of the State of
Oregon.

BH545 -2



Section 9. The Environmental Quality Commission does appoint the law firm
of Rankin, McMurry, VavRosky & Doherty as bond counsel for this bond issue.
Sealed bids shall be received on behalf of the Commission to and including
the hour of 11:30 a.m. on the f£ifth day of October, 1982 at the offices

of Rankin, McMurry, VavRosky & Doherty, bond counsel in Portland, Oregon.

Section 10. The Envirommental Quality Commission does request that
the State Treasurer approve the issuance of the bonds, the date of

statement, the notice of sale and the proposed advertisement for bids for
the purchase of the bonds, and the appointment of hond counsel.

Respectfully submitted,

Secretary, Environmental Quality Commission

Approved by the Environmental
Quality Commission on the
day of , 1982

BH545 -3-



VICTOR ATIYEH
GOVERNOR.

Environmental Quality Commission

Mailing Address: BOX 1760, PORTLAND, OR 97207
522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503} 229-5696

DEQ-46

MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Agenda Item No. J, August 27, 1982, EQC Meeting

Status Report - Portland Ares Backyard Burning

Background

Implementation of a ban on backyard burning in the Portland area has been
postponed several fimes since first considered by the EQC in the early

<1970's. At the December 19, 1980 meeting, the EQC voted unanimously to

implement rules which called for a ban after December 31, 1980. The
Commission also directed the Department to develop further rule
modifications which could alleviate hardship burning problems and address
posaible ban boundary inequities. At the January 30, 1981 meeting, the EQC
adopted temporary backyard burning rules which reduced burn ban boundaries
to the highly populated metropolitan area and established a hardship
burning permit program with an associated $30 fee.

Substantial public and political opposition to the ban developed in early
1981 highlighted by introduction of a bill in the '81 Oregon Legislature
which would have permanently prohibited the EQC from banning backyard
burning. In consideration of this opposition and potential legislation,
the EQC on March 13, 1981 revised the January 30, 1981 temporary rule to
allow backyard burning in the Portland Metro area hased on a finding that
the EQC had overestimated the ability of local government to provide
alternative disposal cleanup methods and that debris posed a fire and pest
hazard.

The '871 Oregon Legislature subsequently adopted SB327 which prevented the
EQC from imposing a ban on backyard burning before June 30, 1982 but
allowed imposition of a ban after that date if the EQC finds that:

1) Such prohibiting is necessary in the area to meet air gquality
standards; ang

2) Alternative disposal methods are reasonably available to a
substantial majority of the population in the affected area,
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At the August 28, 1981 meeting, the EQC adopted permanent backyard burning
rules which allow backyard burning in the Spring and Fall on days with good

burning in the Portland area,

Evaluation

Current state statutes now allow the EQC to consider banning backyard
burning provided certain conditions are met. The next burn seascn is
scheduled to start October 1, It is thus timely to c¢onsider the status of
backyard burning in the Portland area, including the development of
alternative disposal systems,

Recent Smoke Management Activities

During the three burn seasons that have occurred sinece the 1980 burn ban
was rescinded, the meteorological regulation of burn days has been handled
about the same as previous years. Some efforts were made to make the
program more objective but it was decided that retaining some professional
Judgement in making burning decisions results in a more effective program.

Complaints against smoke from backyard burning continue to be received with
36 recorded for the Spring '82 period. In addition Northwest Region
records during this period indicate 47 individuals expressed opposition to
burning and 10 expressed favor of continued burning. With budget cuts the
enforcement program for Portland area residential backyard burning has been
substantially reduced. Most complaints are not followed up with a field
visit and only 11 notices of violations were issued and no civil penalties
were assessed in the Spring '82 period. There is some indication that the
compliance with burning regulations may be degrading or will degrade with
increased burning of wet/green wood, burning outside of daily specified
burn time periods, burning of trash other than woody, leafy material and
burning on prohibited days.

Most complaints have been associated with burning during the early part of
the burn period when burning appears to be the greatest.

Air Quality I ct

Assessing the air quality impact from backyard burning has always been a
difficult task because of the small-sized light-weight particulate emitted
from such practices, the lack of adequate monitoring in residential areas
where the majority of burning occurs and the chemical similarity of
backyard burning smoke to wood heating smoke which renders the
state-of-the-art chemical mass balance techniques almost useless to
distinguish between the two sources.
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Despite all the limitations in identifying backyard burning impacts, some
success has been achieved in identifying impacts thru nephiometer pattern
Pecognition tec'hniques , trend analysis and modeling. The Depa!”tment ‘S SR,
January 30, 1981 report to the EQC on backyard debris alternative disposal
methods identified maximum measured impacts from backyard burning in

.downtown Portland of 15 ug/m3—2H hour average and modeled maximum
concentrations in residential areas of about 40 ug/m3. Average modeled
burn-day daily impacts in residential areas approached T ug/m3.

Considering EPA's daily particulate significant impact ecriteria of &

ug/m3 and the national air quality standard of 150 ug/m3, backyard burning
impacts would have fo be characterized as significant contributors to
particulate levels in the Portland area.

An interesting analysis has recently been made of the number of particulate
ambient air viclations occurring during the burning seascon and the number
of violation days coineiding with actual burn days. This data is shown in
the table below.

Table 1

Days ceedin 0 u 3 tandard

(1976_through April 1982)

Site Total Days Days >150 ug/m3 Days >150 ug/m3 Days >150 ug/m3
>150 ug/m3 During Burn Season With Open Burning % With Open

Burning During
Burn Season

Central Fire 39 20 Y 20
Pacific Motor Trucking 36 13 T 54
SE 58th/Lafayette 2 1 1 100
SE 122nd/Glisan T 5 2 40
Milwaukie H.S. 6 y 1 25
Lake Oswego 24 10 5 50
Oregon City 6 2 1 50
Beaverton 12 8 2 25
Total 132 63 23

This data indicates that about 50% of the TSP violation days that occurred
in the period 1976 through April 1982 occurred during the burning season
and of those occurring during the burning season about 1/3 occurred on days
with allowed open burning. Vioclations from volcanic ash have been excluded
from this table.
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Another interesting observation is the generally higher percentage of
violation days ocecurring on burn days during the burn season in residential

Fire). This would tend to indicate backyard burning is likely a
significant cause of air quality standard violations in these areas.

Additional nephlometer pattern recognition analysis since that ineluded in
the January 30, 1981 report to the EQC has confirmed similar measured
impacts at least in the range of 15 ug/m3 -24 hour average. October 11,
1980 and March 6, 1982 are noteworthy days, with March 6, 1982 having an
extraordinarily high early evening smoke peak. This peak is suspected to
be caused in substantial part to backyard fire burnout smoke being trapped
under a rapidly forming intense nightime radiation inversion. Wood heat
load was considered low to moderate that day with a high temperature of 589
F that day and temperature still at 52° F at 7 p.m.

Development of Alternative Disposal Methods

In January of 1981 the Metropclitan Service District applied for and
received a $265,000 grant from the EPA for a yard debris demonstration
program. Generally, the objectives of the grant were to demonstrate viable
processing techniques for the conversion of yard debris into a marketable
product and show that a system to collect and process yard debris is either
generally available or ready for implementation in the affected areas.

Metro is now in the process of completing its final evaluation of the
program, Their report should be complete and available for release by the
first of September. Metro's commitment to an on-going yard debris program
cannot be defined until the final report has been completed and their
council acts on its recommendations which is also scheduled to occur
sometime in September. However, several milestones have been reached and
can be discussed now.

Specifically, the program addressed three elements; collection,
processing/marketing, and education/promotion. Each element has been
tested and an information base developed for the Portland area, From this
experience an on-going method to deal with yard debris is evolving thru the
private sector.

Since the program was initiated, a number of collection activities have
occurred to further demonstrate methods to collect and recover yard debris
from the homeowner. These activities included:

-~ Ten neighborhood cleanup projects which were conducted within the
City of Portland where yard debris was segregated into drop boxes
and then transported to a processing site.

= An adjusted garbage collection fanchise ordinance in Clackamas
County to addreas collection of segregated yard debris in the
county's unincorporated areas -~ implementation is pending.
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~ Projects by several local jurisdictions to demonstrate an ability to
collect yard debris such as Beaverton with an on-going Spring

—gentral-collection site; Oregon City which has on<going Public Works

Department house~by-house collection of yard debris; and Gladstone
with an on-going franchise collection service. Lake Oswego also
tested a franchise collection services while West Linn and Troutdale
tested a central collection site.

A1l the efforts for collection demonstrated an ability to collect yard
debris but also discovered a lack of sufficient incentives for the public
to significantly participate since the backyard burning ban was lifted
shortly before the firat demonstration activities were initiated. Without
adequate incentive (such as a burn ban) for the public to participate in a
curbside collection program, garbage collectors are reluctant to initiate a
segregated yard debris collection service. Their ability to recover
capital investment is questionable unless they know the option of backyard
burning is either shut off or very restrictive.

Two on-going central collection/processing sites (yard debris recyecling
centers) aided by Metro grant money have been established, each charging
$1/cu. yd. tipping fee. They are located at McFarlane's Bark, Inc. in
Clackamas with a capacity of 68,000 cu, yds./yr. for yard debris and
another in north Portland at Waste Bi-Products wlth a capacity of at least
50,000 cu. yds./yr. for demoliton and yard debris. Although these
companies are competitors for yard debris material, both appear successful
in their marketing of processed yard debris as either hog fuel or mulch.
Grimm's Fuel of Lake Oswego would also like to begin to recycle yard debris
as a mulch, They hope to be set up to do so by mid-August with a capacity
toe receive up to 150,000 cu. yds./yr. of demolition and yard debris,

With the two established sites, Grimm's proposed site, and two additional
sites proposed by Waste Bi-Products, the metro area could well have a total
of five central collection and processing sites within a six month pericd.
Their combined total capacity for dealing with certain democlition and yard
debris material would be nearly 400,000 cu. yds./yr., well above what is
considered necessary to keep all presently burned yard debris from going to
landfills., The DEQ Yard Debris Survey noted only 80,000-100,000 cu. yds.
are now being burned by the homeowner. In essence, private industry has
demonstrated and established a system to "recycle" yard debris which will
keep the material out of the region's landfills. A secondary benefit is
that certain demolition material and yard debris presently going to
landfills will also be processed for market instead of filling up valuable
landfill space. Yard debris presently going to landfills is estimated at
about 900,000 yrds/yr. Systems similar to the one heing develcoped in
Portland are also being developed in other parts of the nation.

The mulch and hog fuel business has been dependent on wood waste from wood
products industry as a resource material. However, with mill closures and
the advent of new wood products made from wood waste, industry has had to



EQC Agenda Item No., J
August 27, 1982
Page 6

look elsewhere for material to sustain the mulch and hog fuel markets.
These conditions of short supply and high demand have drawn the private

sector-into-developing alternatives for yard-disposal. Sustaining thig-

current private sector interest in utilizing yard debris will be heavily
dependent though on some incentive being provided for citizens to utilize
these services,

The Metro Yard Debris Steering Committee, made up of local jurisdictions,
met on June 15, 1982 and addressed the issue of whether alternative
disposal methods are reasonably available to a substantial majority of the
population in the metro area which is a requirement of SB 327. The
Committee responded, "We are moving toward that goal and should reach it
within six months."

As part of the proposed Metro garbage burner air permit a condition has
been incorporated requiring Metro to provide an emission offset program to
reduce backyard burning in the metropolitan Clackamas County area., A4 major
element of this program would be to permanently subsidize collection of
yard debris. Local governments in the affected area of Clackamas County
have indicated a willingness to participate in such a program. Metro is
committed also to seek legislation which could result in a more equitable
fee system for yard debris collection. If no other future program for
reducing backyard burning in the region is required by the EQC, the Metro
offset program could still provide some reductions of backyard burning in
the metropolitan portion of Clackamas County thru an incentive approach.

Alternative EQC Actions

It does not appear justified for the EQC to take any new action on the
Portland area backyard burning issue until the final Metro report on
alternative disposal methods is completed, acted upon by the Metro Council
and reviewed by DEQ and documentation on the need to meet air guality
standards is completed. There are at least 10 alternative actions the EQC
might ultimately direct the Department to take in dealing with this issue.
These actions are listed below.

Alg atives to De With Portland Back \E|

1. Extend present two season burn period to year round.

2. Maintain status qQuo at two season burns,

3. Conduect educational program to teach how to burn cleaner.

4, Promote voluntary reduction in burning.

5. Improve burn call forecasting acocuracy.

6. Encourage local jurisdictions to ban backyard burning for use as
offset to attract industry.

7. *®Issue burn permits on seasonal burn period basis for fee.

8. #Issue burn permits for year round burning for fee,

9. Ban burning with hardship permit allowabhce.

10. Ban burning with no exceptions.

#These options could provide sufficient funds to accomplish 3, 4, and
5 and also provide an incentive to use zlternative disposal methods.
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Recognizing that backyard burning emissions should be reduced to the extent
practicable in densely populated areas like Portland, alternatives 7, 8, 9
—and-10-would appear to be the most effective to pursue. Altérfigtivés 7 and
8 requiring burning permits with an associated fee would provide a

means of greatly improving the smoke management program, especially
enforcement aspects, while providing an incentive to use available
alternative disposal methods which may be less costly than the permit.

More Department and Fire District personnel would be needed to implement
these programs which would have to be financed from the permit fees,
Alternative 9, imposing a ban with a hardship permit allowance, would force
use of currently available alternative disposal options and likely insure
their continued availability as recently established private sector
programs are counting on increased debris recycling in order to help
sustain their new business. Work imposed on staff to administer the
hardship permit would likely not be commensurate with fees charged. Fully
identifying the costs and benefits of these options will tske a few menths
to complete,

Summation

1. Backyard burning in the Portland area continues to cause complaints
and contribute to particulate air quality standard violations,

2. There are some indications that non-compliance with burning rules and
use of poor burning practices are increasing or will increase as DEQ
enforcement actions regarding residential backyard burning in the
Portland area has been substantially curtailed because of recent
budget cuts.

3. Significant progress has been made by Metro and the private sector in
developing yard debris uiilization programs. Yard debris is now being
converted to industrial fuel and soil amendments., Full evaluation of
the availability of reasonably available alternative disposal methods
cah be made once Metro completes their yard debris demonstration
project report later this summer.

4, Current legislation now allows the EQC to fully regulate and ban
backyard burning if needed to meet air quality standards and
reasonable available alternatives are available to a substantial
ma jority.

5. The next scheduled burn season will begin October 1.

6. There are at least 10 alternative actions the EQC can take on the
Portland area backyard burning issue but at least a few months of
further study is needed before the Department will be in a position to
make a recommendation on which course of action the EQC should take.
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rector's Recommendalio

It-is-recommended that-the EQC-take no action on the Portland backyard —

burning issue at this time. It i3 recommended that the EQC direct the
Department to fully evaluate the Metro yard debris demonstration project
report when it is completed and further evaluate the most promising
alternative actions the EQC could take in the future. A recommendation
should be presented to the EQC as soon as practicable on which alternative
would appear to be the best choice to follow.

fig, -
yykﬁﬁﬂmAJZJd%ﬁkvwm
g LA™
William H. Young

Attachments

J.F. Kowalezyk:a
229-6459

July 29, 1982
AR23TH (1)
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GOVERNOR

DEQ-46.

MEMORANDUM

To: Ervironmental Quality Commissicon

From: Director

Subject: Agenda Item No. K, August 27, 1982 EQC Meeting
“Public Meeting: Oregon's Hazardous Substances Response
Plan

Background

At the December 4, 1981 EQC meeting, a Hazardous Substance Response Plan
was presented’'as an informational item to update the Commission and public
as to the Department's progress to resolve concerns about Oregon's
uncontrolled (abandoned) hazardous waste sites. Originally intended as an
action item, the staff report was based on guidance provided by EPA through
its Superfund program. Action to adopt a response plan was postponed at
EPA's request, however, since neither the National Contingency Plan nor a

National Hazard Ranking Model were finalized.

On July 13, 1982, DEQ received a revised Hagard Ranking Model and guidance
for establishing Superfund's National Priorities List. The guidance.
contains a very tight time schedule for states to submit information on
potential uncontrolled sites in apparent need of emergency removal or
remedial action. Therefore, the purposes of this agenda item are three:
(1) to bring the Commission up to date on DEQ's and EPA's ongoing effort to
investigate and resolve, as necessary, any problems with uncontrolled
(abandoned) hazardous waste disposal sites in Oregon, (2) to decide on an
appropriate level of involvement in EPA's National Hazardous Substance
Response Planning Program as mandated by the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (commonly known as
Superfund or CERCLA), and (3) to receive public comment on Oregon's

Hazardous Substance Response Plan.

Since July 1979, DEQ and EPA-Region X have been conducting an "Uncontrolled
Hazardous Waste Survey." The results of those efforts through July 1982 are
more fully described in Attachment I. The survey's main objective is to
identify any site with quantities of uncontrolled hazardous waste that may
pose an existing or potential threat to public health or the enviromment.

As of July, the total number of sites under some form of investigation is
108. To date, the survey has not uncovered any quantities of uncontrolled
hazardous wastes that present an immediate threat to public health or the
enviromment. Twenty-six (26) sites have not been completely investigated

80 a final determination has not been made,
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During the course of these surveys, Congress passed Superfund on

December 3, 1980 (see Attachment II). Should an imminent hazard or
environmental problem be identified as a result of ongoing investigations,
Superfund may provide federal monies for pursuing emergency removal or
planned remedial action where a responsible party capable of and willing to

...effect the. ecleanup.cannot. be identified,. . .It is important to.note that. .. ...

Superfund is not a grant program; rather, it is intended to be a cost
recovery program. Even where Superfund monies are spent, EPA and the
Department of Justice are to seek, through the courts if necessary,
recovery of monies expended from somebody (i.e., recalcitrant responsible
parties, landowners, generators, transporters, former operators, ete.).

To implement Superfund, EPA was required to modify (by June 11, 1981) the
National Contingency Plan (NCP) to include a section to be known as the
National Hazardous Substance Response Plan. The original NCP dealt only
with EPA and state responses to oil spills. The NCP published on July 16,
1982, inciludes, among other provisions, criteria for determining priorities
among releases or threatened releases of hazardous substances throughout
the United States for the purpose of taking remedial action and, to the
extent practicable, taking into account the potential urgency of such
action, for the purpose of taking emergency removal action.

According to Superfund, states are to have primary respensibility for
submitting candidate sites for emergency response or remedial action.

EPA's recent guidance, however, gives discretion to EPA's Regional
Administrator to add sites not forwarded by a state. From these candidate
sites, EPA is to publish a National Priorities List (NPL) of the top 400
priority sites, with the top 100 containing each state's top-priority site,
if practicable. The objectives of the NPL as stated in the most recent
guidance are:

-~ Identify for the states and the public releases which appear to
warrant remedial action.

—— Prioritize sites for use of federal Superfund money to provide
remedial action if a responsible party cannot be found or is
recaleitrant.

EPA is proposing to update the list quarterly. It should be noted that
previous guidance from EPA stressed that the primary purpose of the list
was to identify those sites in need of federal funding, not the development
of a master list of sites which appear to warrant remedial action.

When the actual National Priorities List of 400 is published (now scheduled
for sometime in October) EPA has decided to present as a part of the List
the status of any actions ongoing or planned by EPA and the states.
Facilities will be classified according to the following categories {(more
than one may be appropriate):

-= responsible party, privately funded cleanup

~- response atatus

-— prospective actions to be determined

-- highest ranked release requiring federal funding

While EPA does encourage the states to actively involve the public in their
development of their Hazardous Substance Response Plan, public meetings or
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hearings are not mandatory. Because of the time constraints imposed by
EPA's recent guidance, EPA's delay in publishing the NCP and Nationhal
Hazard Ranking Model, and the lack of significant uncontrolled hazardous
waste sites in Cregon, it was concluded that this public meeting would
provide adequate opportunity for public comment on this issue.

Fvaluation

To provide consistency and to facilitate ranking between states, EPA
contracted with the Mitre Corp. to develop a degree-of-hazard ranking model
now known as a "Hazard Ranking System" {HRS). This national HRS measures the
relative risk or danger to public health and welfare or the environment.

The HRS takes into account %the population at risk, the toxicity of the
hazardous substances at such facilities, the potential for contamination of
drinking water supplies, the potential for direct human contact, the potential
for destruction of sensitive ecosystems and other appropriate factors. A
high sceore, the inability $o identify a responsible party or the failure of
enforcement action to effect cleanup will be the main criteria determining
whether or not federal Superfund money will be spent.

In its simplest terms, the HRS is a mathematical model which scores five
different routes of potential contamination: groundwater, surface water,
air, fire and explosion, and direct contact (see Attachment III for
examples of the worksheets used). The HRS uses a structured value analysis
approach for each potential route of contamination, that is, the potential
hazard is rated in terms of four general areas: actual or potential for
release, waste characteristics, hazardous waste quantity, and targets (who
or what stands to be affected).

Since, within a specific route of contamination, both multiplication and
addition of values occur, a final score of 0 -~ 100 can be realized. For
purposes of comparison between sites for remedial action, only the combined
scores for groundwater, surface water and air contamination routes are
used. The score for potential fire or explosion and direct contact are
used to determine if emergency removal rather than remedial action is
necessary at a site,

Using information from our Uncontrolled Hazardous Waste Disposal Site
Survey, we have evaluated the seven sites presumed to present the greatest
Yapparent" risk plus Alkali Lake (see Table 1). Although no specific
remedial action has been determined necessary for any of these sites, a
final determination is pending receipt of information such as groundwater
monitoring results., Although their selection occurred within the guidance
for listing priorities as provided by EPA and with the input from Region X,
Region X still reserves the right to independently list additional sites in
Oregon.

Conclusions

Cn December 3, 1980, Congress created the opportunity for using federal
funds to clean up abandoned hazardous waste disposal sitea that pose an
immediate or potential threat to public health and welfare or the
environment, Unlike previous grant programs, Superfund i=s to be used only
in those cases where a responsible party can't be identified and/or
required through enforcement action to finance the cleanup.
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Alkal! Lake Qregon DEQ Closed pesticide mfg. 3,46 0 ¢ Ongoing DEQ
Lakeview waste site

monitoring program
. Currently belng
i studies by 06C.
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Superfund places major responsibility on states to identify candidate sites
in apparent need of remedial action or emergency removal, although EPA
reserves the right to independently list sites of their own cheosing. From
this master list, sites needing federal funds will be selected if no
responsible party is known or if enforcement action is not achieving the

desired remedial action. Using data from an ongoing uncontrolied hazardous

waste survey, eight Oregon sites have been evaluated using a relative
degree~of~hazard mathematical model developed by an EPA contractor., On a
relative ranking basis for remedial action, the maximum score any site
received is 31.58 and the minimum score is 3.46. In all eight cases,
monitoring programs are ongoing or proposed.

The relative ranking scores for "Fire & ExplosionY and "Direct Contact" are
used to gauge emergency conditions at a site and usually define situations
generally addressed by removal actions rather than longer-term remedial
action. Although no sites have been identified for removal action, Gould
is currently working with the Department to identify the extent and
significance of a lead dust problem. St. Johns Landfill scores relatively
high under direct contact since people in a canoe or light boat can land on
the landfill site. The two remaining sites that also received a positive
score under direct contact can abate this concern by fencing their facilities
to prohibit access., All the facilities ranked under "Direct Contact" are
located in industrial areas and are usually not subject to public trespass.

In no caze do we have a situation where a responsible party isn't known
and, in fact, on six of the sites are active business cperations, one is
owned by the State of Oregon and one is owned by the federal government.
Furthermore, we have no indication that any of the six industrial concerns
would resist financing cleanup if cleanup was Judged necessary, considering
the extent of cooperation to date. Working with the industries' technical
staff, additional studies are underway to gather the information that's
necessary for a final decision. So even though we don't have any sites in
immediate need of Superfund monies, we are still being asked to submit
candidate sites to satisfy the following broad objective:

"The priority lists serve primarily informational purposes, identifying
for the States and the public those facilities and sites or other
releases which appear to warrant remedial actions, {(Emphasis added)
Inclusion of a facility or site on the list does not in itself reflect
a judgement of the activities of its owner or operator, it does not
require those persons to undertake any action, nor does it assign
liability to any person. Subsequent government action will be
necessary in order to do so, and these actions will be attended by all
appropriate procedural safeguards. {Senate Report No. 96-848,

July 13, 1980, p. 59)v

For purposes of responding to EPA on an initial Hazardous Substance
Response Plan, the staff has considered at least three alternatives:

Te Send a letter to EPA simply stating that we are not submitting
any site(s) for the National Priority List at this time. The
likely result is that Region X would choose teo list sites
anyway.
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2. Send a letter to EPA stating that efforts to date haven't
identified a need for Superfund funding. Further, indicate we
will continue to work on the Uncontrolled Hazardous Waste Site
Survey and complete investigations where necessary and strive to
resclve any identified environmental problems. Lastly, indicate
Response Plan according fo current guidance from the Superfund
program. The likely result is that Region X would choose to list
sites anyway.

3. Send a list of four sites to EPA as candidates for the National
Priority List with no top priority listed, since no need for
specific remedial action has been determined ner has any party
been recalcitrant. The likely effect would be that none would
show up on the National Priority List since the ranking scores
are comparatively low. Those sites included on the state's list
would be Allied Plating, Gould, Rhone-Poulenc and Umatilla Army
Depot. The other four sites that were ranked wouldn't be
submitted since Alkali Lake was ranked aimply because of
continuing public interest in that site, St. Johns because it's a
currently operating licensed solid waste landfill, Stauffer
because monitoring programs have addresased initial concerns and
future monitoring will be incorporated into their Water Quality
Permit and Nu-Way because of insufficient data to determine if
the waste is hazardous. Although it is still possible for
Region X to list additional sites, we consider it unlikely. We
hope Region X will choose instead to respeot the state's role as
having major responsibility for listing sites., Further,
quarterly updates are planned to take into account new
information that may come to light.

Director's Recommendation

Based upon the Evaluation and Conclusions, it is recommended that the
Commission concur with the Directorts decision to submit a letter as
outlined in optien 3 of the Conclusions.

/}”V\“’{ o é"@é"*ﬂW‘

William H. Young

Attachments: I - Uncontrolled Hazardous Waste Survey Progress Report
ITI - Comprehensive Environmental Response, Compensation and
Liability Act of 1980
IIT « Hazard Ranking System Data Sheets

Mark W. Hope:c
ZC599

229-5060
August 5, 1982

we are prepared to quarterly review Oregon's Hazardous Substances
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Uncontrolled (Abandoned) Hazardous Waste
Disposal Site Survey

-~ Progress Report #3 ~—-
-~ August 1, 1982 --

== Oregon Department of Environmental Quality --

Preamble:

On February 15, 1980, March 1, 1981, and November 1, 1981, the Department
issued progress reports describing its ongoing efforts, in concert with
Region X of the Environmental Protection Agency (EPA), to identify, inspect
and evaluate uncontrolled (abandoned) hazardous waste disposal sites in
Oregon., Since our work will continue until all investigations are closed,
future progress reports will follow. Some background information from the
earlier reports is included here to lend continuity to our ongoing

efforts. (NOTE: Since this is an ongoing study, occasional summaries will
be quoted in other reports that will be different than reported herein.
While we regret the potential confusion, the dynamic nature of these
investigations will continue to create this type of problem.)

Background:

Over the last several years, a number of incidents have been reported
across the U.3.A, of sites containing quantities of uncontrolled hazardous
wastes (in drums, barrels, pits, ponds, lagoons, or landfilis) posing
threats to human health or the environment (Love Canal in New York, Valley
of the Drums in Kentucky, Chemical Control Ceorporation in New Jersey,
etoc.). With the exception of Oregon's experience with the abandonment of
pesticide manufacturing wastes at Alkali Lake (60 miles north of Lakeview),
in the early 1970's, it has been assumed that no such sites exist in
Oregon. This agsumption is in large part due to Oregon's low level of
indugtrialization; particularly in the petroleum and chemical industries,
One also needs to recognize that prior to the late 1960's much industrial
waste was discharged to Oregon's public waters, rather than handled in some
other manner such as land disposal or treatment for reuse.

Study Outline:

During discussions with EPA Region X staff in July 1979, it was concluded
that some effort should be devoted toward verifying the assumption that
Oregon doesn't have sites containing unknown quantities of hazardous
waste, Having to rely primarily on existing manpower to conduct such a
study, the following efforts have been initiated:

1. Internal staff discussions designed to identify:

a. defunct or existing industries likely to have generated, or which
currently generate, hazardous wastes; and



b. closed or existing disposal sites likely {o contain hazardous
wastes.

2. Selection and evaluation of candidate companies within specific
industrial categories based on raw materials used, manufacturing
processes employed and likely wastes produced. (During these initial
discussions, two major industrial categories were eliminated from
further consideration--(1) sawmill and plywood plants and (2) pulp
and paper plants--because of the Department's continuing program of
routine air, water and/or solid waste compliance inspections.)

3. Mailing a questionnaire to each of Oregon's 36 county health
departments soliciting information from their staff and/or files on
uncontrolled (abandoned) hazardous waste disposal sites, Of the seven
responses received, no new uncontrolled sites were brought to our
attention.

4, Automatic followup on any information brought to our attention by the
public., Three inspections (Parrott Mountain Disposal Site, 38th &
Hilyard and Laurence David) were conducted as a result of information
from the publie.

5. Followup on most of the "process waste" disposal practices identified
in a report published by the House Subcommittee on Oversight and
Investigations chaired by Representative Bob Eckhardt (commonly
referred to as the BEckhardt Report). (Copy available in DEQ files.)

6. Followup on most of the sites identified in a Battelle report entitled
"Identification of Hagzardous Waste Disposal Site and Management
Practices in Region 10: 1940-1975." (Copy available in DEQ files.)

7. Followup on three of seventeen industrial waste impoundments (pits,
ponds or lagoons) identified in a report published by the House
Committee on Government Operations chaired by Representative Jack
Brooks (Interim Report on Groundwater Contamination: EPA Oversight--
commonly referred to as the Moffett Report). The other 14 sites are
judged not to be handling hazardous wastes. (Copy available in DEQ
files.)

8. Followup on notification responses as a result of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980
PL 96-510 (commonly known as Superfund)}, The Aect mandates in Section
103(c) that certain persons notify EPA by June 9, 1981, of the
existence of sites where hazardous wastes from industries, businesses,
governments, hospitals, and other sources are stored, treated, or
disposed of (referred to as the “"Superfund Notification Process" or
SNP).

One final note of importance, this study concerned itself primarily with
chemiecal waste disposal sites. ORS Chapter 587 requires the Oregon State
Health Division and Oregon Department of Energy to adopt regulations for
the proper management and disposal of certain low-~level radioactive waste
material disposed of prior to June 1981.



Resultis:

bz a result of additional sites identified through the SNP and two
additional sites brought to our attention by the public, the total of 108
site investigations have been or will be conducted. Appendix 1 contains
updated information on these investigations including a description of the
type of investigation conducted (i.e., file search, sites visit, sample

~ collection). Please note when reviewing these appendices that information
on quantities were included only when we could document said information,

As stated earlier, the purpose of this survey was to locate any quantities
of uncontrolled hazardous wastes that may pose a threat to public health or
to the environment. To date, the survey has not uncovered any guantities
of uncontrolled hazardous wastes that present an immediate threat to public
health or the environment, What the survey is providing us with, however,
is an opportunity to review some existing and historical practices in light
of today's knowledge of hazardous materials/wastes. As the survey and
evaluations continue, the practical effect will be to improve current
management /disposal practices to avoid any long term threat to public
health or the environment that may otherwise have been allowed to occur.

In evaluating each of the 108 sites, EPA Region X and the Department
considered things such as types and quantities of wastes; degree of hazard;
degree of persistence; type of disposal method (i.e., disposal well,
evaporative lagoons, disposal trench, landfill, etc.); soils and geology;
surface and groundwater conditions; proximity to people and surrounding
land uses (existing or potential)}. Based on the above criteria, the
following conclusions have been reached (the apparent random listing of
investigations resulted from the manner in which sites were identified and
how quickly an investigation could be completed):

-~ Appendix 1 Investigations «w

Eighty-two (82) investigations have been closed, No imminent health
hazard or environmental problem identified.

Dant and Russell, North Plains

Chevron Aaphalt, Portland

Pacific Carbide and Alloy Co., Portland

Hercules, Inc., Portland

J., H. Baxter and Co., Eugene

L. D. MacFarland, Eugene

John C. Taylor Lumber 3Sales, Sheridan

J. H. Baxter and Co., The Dalles

Union Pacific Railroad, Hermiston

Koppers, Wauna {defunct plant)

MeCormick and Baxter, Portland

American Timber and Trading Company, Portland (defunct plant)

Alkali Lake Disposal Site, Lakeview (closed site)

Liquid Air, Inc., Medford

Johnson Creek Blvd. and Crosswhite Street Landfill, Portland
(closed site)

Lavelle (King Road) Landfill, Milwaukie (closed site)

A, B. Plating, Portland

Noslers Bulleta, Bend

Parrott Mountain Landfill, Sherwoocd
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Van Waters and Rogersa, Portland

Miller Products Company, Portland (defunct plant)
Tektronix, Inc., Beaverton

Charles H. Lilly Co., Portland

Nurnberg Scientific Company, Portland (defunct warehouse)
Teledyne Wah Chang, Albany

Martin Marietta, The Dalles

Chempro of Oregon, Portland

Permapost Products Company, Hillshoro
Chevron Chemical Company, Milwaukie
Associated Chemists, Inc., Portland
Bethel-Danebo Landfill, Bugene (closed site)
Chem-Security Chemical Waste Landfill, Arlington
Borden Chemical Company, Springfield
Coffin Butte Landfill, Corvallis-Albany
Griffen Brothers, Inc., Portland

United Foam Corporation, Portland

Short Mountain Landfill, Eugene

Krishell Laboratories, Portland (defunct plant)
Monsanto, Eugene

Norris Paint and Varnish Company, Salem
OECO Corporation, Portland

Winter Products Company, Portland
Richhold Chemicals, Inc., St. Helens
Farmeraft, Inc., Tigard

Uranium Mill, Lakeview (defunct plant)
Wilbur-Ellis Company, Portland

Alexander Paper Stock, Portland

Oregon Technical Products, Grants Pass
Drum Recovery, Portland

Spe~de~way Paint Stain Company, Portland
Crosby and Overton, Portland

Widing Transportation, Portland

St. Johna Landfill, Portland

South Willamette Street Landfill, Eugene
Zehrung Corporation, Portland

Caron Chemical Corp., Monmouth

Anodizing, Inc., Portland

Rossman's Landfill, Oregon City

Brown's Island Landfill, Fugene

Globe Union, Canby

Airport Glue Waste Disposal Site, Grants Pass
Stauf'fer Chemical, Portland

Ace Galvanizing, Portiand

Milwaukie Dunmping Area, Milwaukie
Scappoose Dumping Area, Scappoose
Frontier Leather, Sherwood

Northwest Printed Circuits, Medford
Reynolds Metal Company, Troutdale
ICN/United Medical Lab, Portland

Day Island Landfill, Eugene (closed site)
American Can Co., Salem

Champion International, Lebanon

U.S. Railway Manufacturing, Springfield
Boise Cascade, Valsetz

Champion International, Hood River
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N. Was¢o Co. Landfill, The Dalles
International Paper Co., Gardiner

Ideal Basic Ind., Gold Hill

Boise Cascade, Elgin

38th & Hilyard, Eugene

Cascade Plating, Eugene

States Industries, Inc., Eugene =

Nineteen (19) investigations are continuing. Insufficient information,
inciuding lack of existing monitoring data, preclude a final judgment
being made.

Nu-Way 0il, Portland

Allied Plating, Portland

United Chrome Products, Inc., Corvallis
Bloomberg Road Landfill, Eugene (closed site)
Umatilla Army Depot, Hermiston

Whiteson Landfill, McMinnville

Frank's Sanitary Service, Sherwood

Georgia Pacific, Toledo (old burning site)
Georgia Pacific, Toledo {new solid waste site)
Georgia Pacific, Coos Bay

MeCall 0il & Chemical Corp., Astoria

Martin Marietta Co., Portland

Owens Illinois, Inc., Portland

Shell 0il Co., Portland

Texaco Terminal, Portland

Union Pacific, Bridal Veil

Weyerhaeuser Co,, North Bend

Southern Pacific, Eugene

Laurence David Co., Eugene

Seven (7) investigations are continuing as part of the Doane Lake Area
Study to include:

Rhone~Poulenc, Portland

Pennwalt, Portland

Gould, Ine,, Portland, formerly N L Industries
Koppers Company, Portland

Industrial Air Products, Portland

Gilmore Steel, Portland

Northwest Natural Gas, Portland

Superfund:

On December 3, 1980, Congress (House and Senate) passed the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980 (commonly
called Superfund). Should, as a result of any completed or new investi-
gations by DEQ and EPA Reglon X, an imminent hazard or environmental
problem be identified, a mechanism now exists for pursuing timely remedial
action through use of the Hazardous Substance Response Fund. Use of the
fund presupposes that a responsible party capable of and willing to effect
the cleanup cannot be identified.
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Further, although the basic statutory legislation is now in place, the EPA
is required to promulgate certain administrative rules in order to activate

the Fund. One key rulemaking on July 16, 1982, was modification of the
MNational Contingency Plan (NCP) to 1lnclude a section to be known as the
national hazardous substance response plan. {Refer to the March report for
the minimum points the plan must address.)

Future Action:

As described, it can be seen that a good deal of effort has been put into
surveying/studying Oregon industries and landfills over the past three
years. Additional efforts either ongoing or being discussed by DEQ/EPA
Region X are:

1. Complete final determination on twenty-six (26) sites identified as
undergoing continuing evaluation as soon as possible.

2. Investigate any new information on potential sites brought to our
attention by the publie, public interest groups, industry or other
governmental agency.

For further information regarding any aspects of this report, please
contact Richard Reiter or Mark Hope at 229.5913 (or 1-800-452-7813 toll~
free}, If anyone has information on a site or site they believe the
Department should be investigating, please contact Richard Reiter or Mark
Hope at the numbers above or the Department of Environmental Quality,
P.0. Box 1760, Portland, Oregon, 97207.

ZC59%.A ’
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Koppers Company, Portland . . + + « « +
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Liquid Air, Inc., Medford . . . « + + &+ .
Martin Marietta, Portland . . . . « . + .
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MeCall 0il & Chemical Corp., Astoria . .
MeCormick and Baxter, Portland . . . . .
Miller Products Co., Portland . . . . . .
Milwaukie Dumping Area, Milwaukie . . . .
Monsanto, Bugene . . . + ¢« 4 & « ¢ o o o
N.L. Industries, Portland . . « + « &« + .
Norris Paint and Varnish Company, Salem .
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QECO Corporation, Portiand . . . . . « .
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Pacific Carbide and Alloy Co., Portland .
Parrott Mountain Landfill, Sherwoocd . . .
Pennwalt, Portland . . . . . « ¢ « + « &
Permapost Products Company, Hillsboro . .
Reynolds Metal Company, Troutdale . . . .
Reichhold Chemicals, Inc., St, Helens . .
Rhone-Poulene, Portland . « « + « & o «
Rossman Landfill, Oregon City . . « « .« &
Scappoose Dumping Area, Scappoose . . + .«
Shell 0il Co., Portland + « 4 & » « & + «
Short Mountain Landfill, Eugene . . . . .
South Willamette Street Landfill, Eugene

Southern Pacific, Eugene . . . « . . + .
Spe~-de-way Paint Stain Company, Portland

St, Johns Landfill, Portland . . . . . .
States Industries, Inc., EBugene . . . . .
Stauffer Chemical, Portland . . « « « « &
Tektronix, Inc., Beaverton . . . + + .+ &
Teledyne Wah Chang, Albany . . . « « « &
38th & Hilyard, Eugene . « « « « « « o
Texaco Terminal, Portland . . . + « . + o
Umatilla Army Depot, Hermiston ., . . . .
Union Pacific Railroad, Bridal Veil . . .
Union Pacific Railroad, Hermiston . . . .
United Chrome Products, Inec., Corvallis .



United Foam Corporation, Portland . . .
U.8. Railway Manufacturing, Springfield
Uranium Mill, Lakeview . . ¢« « ¢« « &+ &
Yan Waters and Rogers, Portland , . . .
Weyerhaeuser Co., North Bend . . . . .
Whiteson Landfill, McMinnville . . . .
Widing Transportation Co,, Portland ., .
Wilbur~Ellis Company, Portland . . . .

Winter PROduGts Company, POrEIARd . . o " i LTI

Zehrung Corp., Portland . . . . . . . .

SC56

20
63

10
67
64
32
26

23

42
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APPENDIX 1 Page 1 B
UNCONTROLLED (ABANDONED) HAZARDOUS WASTE DISPOSAL SITE SURVEY

Name,/ Disposal Type Waste Type/ Type Finding(s) Current Type of

Site of of
Business Type Location Disposal Vaste Quantity | Hazard(s} : Status Investigation

&
Dant & Russell, on-gite sludge lagoon pentachloro- organic toxic 1. Mo acdumula~ | no imminent File search;
Inc. ‘ phenol; materials tion of un- health hazard telephone
7755 W. Hillcrest - creasote controlled or environ- contact
North Plains, OR chemicals mental problems
_______ o : identified. identified. Un-
2. Sludge cur~ | controlled site

Wood Processing |~ = - = = = = = |~ - — = = = = —- = - = = — = - 4 rently being investigation

off-site Municipal land~| Industrial hauled toj closed

{(St.Johns Land=- | fill sludge (10 Arlington

LB RS U truckloads)  _

off-site chemical waste | industrial

{Artington landfill sludge (periodiyg

Disposal Site) shipments as

needed}

Chevron Asphalt off-site municipal process sludge industrial 1. No accumu~ No imminent | file search;
Co. (5t. Johns landfill contaminated siudge con- lation of un- health hazard telephone
Standard 0itl of landfiil) with oil taminated with controlled of environ- conversation

California
5501 NW Front
Portland, OR

asphalt
manufacturer

oil

chemicals on-
site

2. Process
sludge disposed
of at St. Johns
tandfill

mental problems
identified. Un-
controlled site
investigation
closed
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UNCONTROLLED (ABAMDONED) HAZARDOUS WASTE DISPOSAL SITE SURVEY

Hame/ Disposal Type Vaste Type/ Type Finding(s) Current Type of
Site of of
Business Type Location Disposal Waste Quantity Hazard (s) | Status Investigation
-
Pacific Carbide |on-site settling pond calcium hydrate;} corrosive 1. Ho acgumu- no imminent file searchy
& Alloys Co. calcium carbon- lation of un- heatth hazard site visit;
9901 N. Hurst Av. ate; carben controlled or enviren- sample
Portland, OR - {10,000 cubic chemicals on- mental problems |collection
— e e — yards per year) site. identified.
! ‘ 2. Waste lime Uncontrolled
Manufacturer of sludges are site investi~
quicklime and marketed as gation closed
calcium carbide agricul tural
soil condi-
tioners.
Hercules, lnc. off-site contract with settleable industrial 1. No accumu= 1. No imminent | file search;

3366 NW Yeon Ave.
Portliand, OR

Manufacturer of
coating agents
for paper
Fndustry

[P TP PR TY PR FIFE TN

Croshy & Overton

solids con-
taining resins,
fatty acids,
wax, emulsifiers
and starch

siudge

tation of un~—
controlled
chemicals
on-site.

2. Industrial
sludge disposed
of off-site via
contract with

Crosby & COvertont

health hazard or
environmental
problem identi-
fied on-site.
2. Uncontrolled
site investi-
gation closed.
3. Evaluation
of Crosby and
Overton
faciltities
scheduled.

telephone
conversation
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UNCONTROLLED (ABANDOMED) HAZARDOUS WASTE DISPOSAL SITE SURVEY
Hame/ Disposal Type Waste Type/ Type . Finding(s) Current Type of
Site of of .
Business Type Location Disposat Vaste Quantity ] Hazard(s) i Status Investigation
|
J.H. Baxter & Co.|off-site municipal pertachlore- organic toxic |1. Ho acéumula- t1.No imminent personal
8% Baxter Street [Bethel-Danebo landfill phencl; creosote| materials tions of un- health hazard interview
Eugene, OR Yandfill {up to 25,000 controlled ar environ-
----------------- gallons per chemical on-site|mental probliems
Tt off-site chemical waste year) 2. Wastes cur- iqentified on-
Arlington dis- {Tandfill rently disposed |site.
: f at Arlington |2. Uncontrolled
posal site ol g . T .
Disposal $ite site Investi-
_________________ H gation closed.
weod preserving 3. Followup on
off-site contract with Bethel-Danebo
Roto~-Rooter or landfi11 and
other pumper Roto~Rooter con-
tract scheduled.
L..D. McFarland on=-site land spreading |pentachioro- organic toxic |l. No accumu- 1. No imminent |personal
Company for dust control] phenol contam- material Tation of un- hazard or en- interview;
Highway 99N inated sludge contralted vironmental site visit;
Eugene, OR (3000 galiens chemicatls on- problems sample
per year) site. identified. cotlection
""""""""" 2. Negligible 2. Uncontrolled
levels of penta-|site investi~

wood preserving

chloropheno!l in
soil and surface
rupoff water

gation closed.
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UNCONTROLLED (ABANDONED) HAZARDOUS WASTE DISPOSAL SITE SURVEY
Hame/ Disposal Type Waste Type/ Type Finding(s) Current Type of
Site - of of
Business Type Location Disposal Waste Quantity | Hazard(s) i Status Investigation
é
John €. Taylor on-site sterage in pentachloro- organic and 1. No acdumu-~ 1. No imminent |[file search;
Lumber Sates,lnc. drums phenol; creosote; inorganic lation of un- health hazard telephone
(¢ba Sheridan arsenic, copper toxic materi~ jcontrolled or environmental|conversation
Pressure Treated b and ammenium als chemicals on- problems identi-
Lumber) . - salts site, fied on-site.
Reck Creek Rd. (15-55 gallon 2.Drummed waste |[2. Uncontrolled
off of Business drums per year) shipped to site investi-
Hwy 18 Arlington; dis- |[gation closed.
Sheridsn, OR  } VA pesal site or 3. Reference to
=== = = — —ioff-site chemical waste | same as above firm in Kelso, Kelso, Washingto

wood preserving

Arlington dis-
posal site

Jlandfjll

Washington.,

site referred
to EPA.

off-site unknown at this | same as above

Kelso, time

Washington
J.H, Baxter & Co.jon-site accidental pentachloro- organic toxic | no accumulation |No imminent File search;
East of City spillage phenol; materials of uncontrolled | health hazard telephone
The Dalles, OR creosote chemical on-site| or environmental| conversation

wood preserving

problems
identified.
Uncontrol fed
site investi-
gation closed.
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UNCONTROLLED (ABAMDONED) HAZARDOUS WASTE DISPOSAL SITE SURVEY

Hame/ Disposal’ Type Vaste Type/ Type . Finding(s) Current Type of
Site of of }
Business Type Location Disposal Waste Quantity | Hazard(s) i Status Investigation
i
Union Pacific on-site Tand spreading |waste oil industrial 1. No acéumu- No imminent file search;.
Railroad {80,000 galions | studge lation of un- health hazard or|site visit
Hinkle Rail Yards per year) controlled environmental
Hermiston, OR - chemicals on- problems identi-
_ site. fied. Uncontrol
T T T T 2. Land spread- |led site investi
railroad switch- ing of waste oilf{gation closed
ing and mainten=- discontinued in
ance yard 19764 !
Yoppers, Wauna on-site liquid waste pentachloro- organic and 1. Plant perma=- [ 1. No imminent | telephone
Wauna, OR recycled phenol; inorganic nently closed health hazard or| conversation
creosote; toxic in 1962. enviraonmental
_______ copper, chrome, materials ?. Former site |problems

wood preserving

and arsenic
salts

now part of
Crown Zeller-
bach paper mill
site-

identified.
Uncontrolled
site investi-
gation closed.
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UNCONTROLLED (ABANDONED) HAZARDOUS WASTE DISPOSAL SITE SURVEY

Name/ Disposal Type Waste Type/ Type Finding(s) Current Type of

Site of of .
Business Type lLocation Disposal VWaste Quantity | Hazard(s) i Status Investigation

f

MecCormick and off-site chemical waste | pentachloro- organic and 1. Mo acéumu~ Ne health file search;
Baxter Arlington tandfitl phenol; creo- inorganic lations of un- |hazard or envi~ |telephone
6900 N. Edgewater disposal site sote; copper, toxic controiled ronmental copversation
Street chrome and saltsf materials chemicals on- problem identi-

Portland, OR

wood preserving

boric acid;
isopropy! ether
ligquid butane

»

site.

2. Wastes cur-
rently hauled
to Arlington
disposal site.

fied. Un-
controlled site
investigation
closed

American Timber
& Trading Co.
(Now Columbia
Woodworking Co.)
6432 NE Columbia
Blvd.

Portland, OR

wood preserving

on-site

disposal wells

pentachloro-
phenol; creo-
sote; copper,
chrome and

arsenic salts

organic and
inorganic
toxic
materials

I. Plant oper~
ated from 1962-
1970.

2. Plant dis-
posed of liquid
wastes into dis-
posal wells.

3. Former plant
site now under
warehouse with
an address of
6510 Columbia
Blvd.

1. No imminent
heaith hazard

or environmental
problems identi~
fied. Un-
controlled site
investigation
closed

teltephone
conversation;
site visit;
samp le
collection
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UNCONTROLLED {ABANDONED) HAZARDOUS WASTE DISPOSAL SITE SURVEY

7

Name/ Disposal Type Vaste Type/ Type Finding{s} Current Type of
Site of of
Business Type Location Disposal Waste Quantity Hazard(s) % Status Investigation
Alkall Lake on-site shallow disposall residue from organic toxic |i. All drums 1. Twice a year |file search
60 miles north trenches the manufacture | materials were buried monitoring on
of Lakeview, OR of pesticides, under state and off-site con
- primarily 2,4,D supervision in tinuing.
R (23,500-55 Nov-Dec. 1976. |2. No imminen
gallon drums) 2. Twice a year |health hazard or
. ronitoring on environmental
chemical waste and off—gite is |problem identi-
landfill continuing by fied at this
BEQ. time. Un-
3. Site current~|controlied site
ly owned by investigation
State of Oregon.]closed.
L, This was a
one time cor-
rective disposal
program.
Liguid Air, Inc. | on-site surface slaked lime corrosive . HNo accumula-{l. Ho imminent [ site visit
320 H. Pacific Hwy. impoundment (4 to 5 tons material tion of uncon- lhealth hazard or .

Hedford, OR

acetylene
manufacturer

per month}

trolled chem-
icals on-site.

2. Slaked time
has an agricul-
tural use, how-
ever, Medford
valley's soils
are already
alkaline.

enviTonmental

problem jdenti-

fied.

2. Uncontrolled

site
Investigatior

closed.
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UNCOMTROLLED (ABANMDONED} HAZARDGUS WASTE DISPOSAL SITE SURVEY

Hame/

Business Type

Bisposal
Site
Location

Type
of
Disposal

Yaste Type/

Waste Quantity

Type
of
Hazard(s)

Finding(s)

Current

Status

Type

of

Investigation

Johnson Creek Bivd
and Crosswhite
Street Landfill

Johnson Creek Blvd
and Crosswhite
Street

Portland, OR

Demolition
tandfill

on-site

Euilding demo-
bition waste
tand clearing
debris; and
industrial
wastes from
Precision
Castparts.

Sodium hydroxide
patassium
hydroxide, kol-
ene and alcohol
wastes.

flammable and
corrosive
wastes

I
I. Ho accumula-
tion of uncon-
trolled chemicalsg
on-site.
2. Landfill is
filled to capaci-
ty and ware-
house has. been
built on-site.
3. Relative to
building demoli-
tion waste and
land clearing
debris, the waste
from Precision
Castparts was inf
cidental in
terms of volume.

1. Ho imminent
health hazard or
environmental
problem
identified.
2. Uncontroiled
site
Investiga-
tion closed.

kite v

isit

Lavelle Landfill
King Road
Milwaukie,
Oregon
pDemolition
Landfill

on-site

building
demolition
waste; land
clearing debris;
and industrial
waste from
Precision
Castparts

sodium hydroxide]
potassium
hydroxide; koleng
and alcohol
wastes

flammable and
corrosive
wastes

1. Ho accumula-
tion of ungon-
trolled chemical
on-site.

2. Landfill is
filled to capa-
city and was
covered with
two (2) feet of
dirt.

3. Relative to
building demo~
lition waste
and land clear-
ing debris, the
waste from
Precision
Castparts was
incidental in

terms of volume.

1. MNo imminent
health hazard or
environmental
problem
identified.
2. Uncontrolled
site

Investiga~
tion ¢losed.

site

visit
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UHCONTROLLED (ABANDONED) HAZARDGUS WASTE DISPOSAL SITE SURVEY:

Hame /

Dusiness Type

Dispusal
Site
Location

Type
of
Disposal

Waste Type/

Waste Quantity

Type
of .
Hazard{s)

Finding(s)

Current

Status

Type of

Investigation

A B Plating
672h H.E. 46th Avel
Portiand, OR

Hetal plating

on-site

Cesspool

sodium hydroxide;
sodium hydreoxide
sludae; chromic
acid and muriatic
acid.

cotrosive and
toxic metal
wastes

1. Ho aceumula-
tion of uncon-
trolled chemicalsg
identified.
2. Small quanti-
ties of drippings
and splashings
are disposed of
in cesspool.

3. Ho recorded
wells within one
mtle of site.
Groundwater es-
timated at

40 to 50 feet.

1. No'imminent
health hazard or
environmental
problems
identified.
2. Current and
future waste
disposed prac-
tices will be
evaluated under
hazardous waste
disposal re-
quirements.
3. Uncontrolled
site
Investigatiqg
closed.

site visit .

e

Hoslers Bullets,
Inc.

61396 Parrel} Road
Bend, Cregon
Manufacturers of
ammunition

on-site

shallow
hand~dug
disposal pits

formerly

NaZErZD

(80 gal?ons per
year) scurrently
HzSOQ

(200 gallons per
year)

toxic and
corrosive
liquid wastes

}. Ho accumula-
kion of uncontro-
1 ted chemicals
bn-site.

2. Smail amount
of spent acid
disposed of in
shallow pits (20
inches deep)

3. Ho visual
evidence of env-
ironmental prob-
fem as a result
pf these prac-
tices,

. Ho imminent
health hazard or
environmental
problem iden-
tified.
2. Uncontrolled
site

Investiga-
tion closed.

site visit
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UHCONTROLLED (ABAMDONED) HAZARDOUS WASTE DISPOSAL SITE SURVEY
ttame/ Disposal Type Waste Type/ Type Finding(s) Current Type of
Site of of .
Business Type Location Disposal Waste Quantity | Hazard{s) Status lnvestigation

Parrott Mountain
Landfill

Parrott Mountain
Road

2 miles southwest
of Sherwood, OR
septic tank waste!
industria} waste.

on-site

evaporation/
seapaqe surface
impoundment
lagoons

septic tank
sludge; chemical
toilet sludqge;
pesticide manu-
facturing
residue,

arganic and
toxic organic
studges

1. Ho agcwmla-
tion of uncon-
trolled chemicald
identified
on-site.

2. Pesticide
manufacturing
residues removed
from site by
court order.

3. Septic tank
and chemical
toilet sludge haj
dried up and is
covered over.

1. Heo imminent
health hazard or
environmental
problem identi~
fied.
2. Uncontrolled
site
Investigation
ctosed.

file search; .
telephone contacts;
site visit

Van Waters and
Rogers

1950 H.W. Yeon
Portland, GR
distributor of
commercial and
industrial chem-
icals and recycler
of chlorinated
solvents.

off-site
(Arlington
Disposal site)

chemical waste
land#i 11

spilled products;
spill contamin-
ated soil; and
still bottoms
{sludges) from
chlorinated
solvent recovery
process.

organic and
inorganic
toxic material

1. HNo accumula~
tion of uncon-
trotled chemical
identified.

2. Spill clean-
up and chlorin-
ated solvent st-
it!l bottom
studges shipped
to Arlington.

1. Ho imminent
health hazard or
environmental

problem
identified.
2. Site to be

licensed by statd
of Oregon as hazd
ardous waste
treatment facil-~
ity.
3. Uncontrolled
site
Investigatiod
closed.

file search;
site visit
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UNCONTROLLED (ABAMDOMED) HAZARDOUS WASTE DISPOSAL SITE SURVEY

Hame/ bisposal Type Waste Type/ Type Finding(s) Current Type of

Site of of - :
Business Type lLocation pisposal Waste Quantity Hazard{s) ? Status Investigation
Miller Products on-site settling pond lime-sulfur qorrosive I. No acéumula={ 1, No imminent |file search;
Company sludge industrial tion of uncon- health hazard or|site visit
Foot of S.\. sludge trolled chem- environmental
Caruthers icals on-site, problem
Portiand, OR . 2. Plant closed | identified.

"""" in 1960 at this | 2. Uncontrolled
Defunct lacatien. site
manufacturer of 3. Land where [nvestiga-
lime-sulfur and plant was% tion closed.
formulater of located is now
pesticides part of freeway
system,

Tektronix, Inc: on-site evaporation zinc; cadmium; incrganic 1. to accumuyla- ‘1. Ho imminent file search;
H.W. Miliken Way pond/ Tandfill nicket; copper; toxic materials fion of uncon- health hazard or jsite visit;
Beaverton, OR chrome; trolled chemicals|environmental sample collection.
e {56,000 gallons pn-site. problem
electronics off-site dem011t1on of sludge per 2. Three sites identified.
manufacturing {Grabhorn landfill vear) have been used for2. Uncontrolled

Mountain E landfilling of site ! ,

Landfill) ! industrial tnvestigation

---------------------------------- i sludge containinglclosed. B

|heavy metals.
off-site chemical waste 13. Sludge is
(ArTington i Tandfit} |pretreated prior

Disposal Site}

to Tandfilling to

ireduce heavy

imetals to enviren

Imentaily safe
Hevel.

:
i
i
|
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UNCONTROLLED (ABANDONED) HAZARDOUS WASTE DISPOSAL SITE SURVEY
Name/ bisposal Type Waste Type/ Type Finding(s} Current Type of
Site of of :
Business Type Location Disposatl Waste Quantity Hazard(s) % Status Investigation
1]
i
Charles H. Lilly [on-site concrete pit DDT powder organic 1. One time {. Permanent file search;
Co. (Miller ’ with approxi- (2000 1bs) toxic disposal as a record of one telephone
Products Co.) mate dimensions | ODT liquid materials result of the time disposal conversation
7737hN.E. Kitlingg~ of 150' by 6' (200 gallons) ban on DDT, needs to be
wort by 5' deep - 2. BPepartment created.
Portland, OR m;:ci:l?nigzi of Agriculture | 2. No imminent
_________ ghlgrdan: and Department | health hazard
Tind ’ of Environ- or environmental
indane, [ . ;
kelthane. etc. mental Quality pfoblems identi~
formulator of h ' [ had reviewed fied.
commerclial ;5 they may d burial site in 3. Uncontrolled
fertiilzer and F ave been mixe 1977 > slte Investl-
with 00T
pesticide 3. Current gation closed.
products praduct pesticide con- :
__________________________ taminated
wastes are
off-site chemical waste | miscellanecus Ra$:ed to dis-
Arlington dis- | landfil} discontinued T Tgtqn 's
posal site pesticide posal site.
products
(50,000 pounds)
Nurnberg Scien- Jon-site filled in fire damaged miscellaneous fo!lowiné major [1. Permanent file search;
tific Company basement laboratory acids; bases; |fire (1967) at- |record of this telephone
3237 N. Williams chemicals oxidizers; tempts were made|information need$conversation;
Portland, OR - {unknown flammables; to salvage as to be greated. site visit
quantity of cyanide many chemicals |[2. No imminent

Defunct
distributor of
laboratory
chemlcals

chemicals not
salvageable)

as possible.
Remzinder of
chemicals were
buried inlbase-
ment along with
charred remains
of building.
Debris leveled &
covered with

dirt.

health hazard or
environmental
problems identi-
fied. Un-
controlled site
Investigation
closed,
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UNCONTROLLED (ABAMDOMED} HAZARDGUS WASTE DISPOSAL SITE SURVEY

13

Name/ Disposal Type Waste Type/ Type Finding{s}) Current Type of
Site of of
Business Type Location Disposal Waste Quantity | Hazard(s) Status investigation
Teledyne Wah _ of f-site municipal stainless steel pyrophoric 1. No accumula- {1. Permanent file search
Chang Loffin Butte landfill liners and materials; tion of uncon- record of off-
Teledyne landfill furnace shield trolled chemi- Isite disposal
tndustries, Ine. | _ L ... ___ _ with adhering cals on-site. information
;600 0l1d Salem, offesite demolition masses gf zir- reactfve 2. nyophoric, needs to be
oad Roche Road landfill confum and materials; reactive and created,
Albany, OR pche hoa andii magnesium; flammabte 2. ¥o imminent
landfill . ’
zirconium fines; material dis- health hazard
-------------------------- metal chlorides, posed of in or environmental
off-site Albany [municipal land- | chlorinator Flammable several area problems identi-
tandfill : Fill (now residues, filter{ materials; Tandfills. fied. Un-
manufacturer of closed) residuas and 3. Excavation of{controlled site

ron-ferrous used carbo- Tow tevel previously dis- finvestigation
metals 0 F - - - = = e o e w oo column materialsf radicactive posed of materialclosed.

off-site chemical waste | flammable wastes could result in [3. Oregon State

Arlingten dis~ [landfitl Tiquids spontaneous Health Division

posal site combustion or studying radio-

explosion. acti ve waste
disposal sites.

Martin Marietta {on-site industrial potliners;carbon| Industrial no accumulation (1. No health fite search;
Aluminum Co. landfikl blocks; sludge sludge of uncontrolled {hazard or en~ telephone

3313 West 2nd
The Dalles, OR

— e —— e . —

manufacturer of
aluminum

from air
scrubbers

chemicals on-
site )

vironmental
problem identi-
fied on-site.
2. Uncontrolled
site investi-
gation closed.
3. The aluminum
industry as an
industrial
category may
receive a furthe
evaluation by
EPA

conversation
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UNCONTROLLED (ABAMDONED) HAZARDOUS WASTE DISPOSAL SITE SURVEY

14

Hame/ Disposal Type Waste Type/ Type Finding{s) Current Type of

Site of of )
Business Type Location Disposal Waste Quantity | Mazard(s) ig Status Investigation

|
Chempro on-site sludge lagoon process sludge industrial I. Mo acéumu- 1. No imminent [File search;
11535 N. Force St contaminated sludge con- lation of un- heal th hazard telephone
Pertland, OR with oil taminated with]|controlied or environmentaljconversation
i Rl B B i S - oil chemicals on-sit¢ problems sample collection
. . . r . .'F. . = 2 1
off-site chemical oily sludge 2. OFly sludge fidentified

Reprocessor of
waste oil

(Pasco, Washing-
ton}

off-site
(Arlington
disposal site)

waste landfiltl

chemical waste
landfill

oily sludge

currently being
hauled to
Arlington dis-
posal site

3. Samples were
taken 4/2/81
from run-off
pond and under~
neath tanks.
Results show no

2. Reference to
Pasco, Washing-
ton site referre
to EPA for
followup.

3. Uncontrolled
site investi-
gation closed.
4. The chemical
reprocessing

contamination. industry as an
industrial
category may
receive further
EPA review.
Permapost Product$ on-site short-term pentachloro- organic and 1. Ne accumu- 1. No Imminent |[File search;
Company hotding/recireu=| phenol; creo- inorganic lation of un- health hazard or|telephone
25600 SW Tualatin lation lagoon sote} copper, toxic controtled chem-|environmental conversation;
Valley Hwy and long-term chrome and materials icals identified|problems identi-|STte visit;
Hillsboro, OR storage/ arsenic salts 2. Vieclations of|fied. Uncontrol-samp]e'_
evaporation state water pol-fled site investifcollection
__________________ laggen . _ . - - - - o - L - -} lution control |gation closed.
. ) . facilities permit2. Enforcement
off-site metal containen metal containers occurring. action being
wood preserving {Vancouver, recycling firm that contained initiated to
‘Washington) copper, chrome correct permit
and arsenic saltfs violations.
3. Reference to
Vancouver, WA
container recycling
irm.referred to|EPA
ar " £ 11 owin




APPENDIX |

Page 15

UHCOHTROLLED {ABAMDONED) HAZARDOUS WASTE DISPOSAL SITE SURVEY

Hame / Disposal Type Waste Type/ Type Finding{s) Current Typé of
Site of of E

Business Type Location Pisposal Waste Quantity | lazard(s) Status Investigation

Allied Plating on-site evaporative/ cyanide; copper | inorganic 1. No accumu- t. No jmminent |-filé search;

8135 NE Union seepage lagoon | nickel; chrome; | toxic lation of un- health hazard or| telephone

Portland, OR (up to 150 materials controlled environmental conversation;
galions per chemicals on- problems identi-| site visit
minute) site. fied. Uncon- -wastewater sample

metal plating

2. Because of
expanding pro-
duction capacity
lagoon becoming
inadequate.

3. State Water
Poliution Contro
Facility Permit
applied for.

L. Wastewater
analysis indi-
cates ¢oncentra-
tion of Cu, NI,
Cr, Cy, and pH
below levels for
HW classifica—
tion.

trollad site
investigation
continuing.
2. State WPCF
permit being
drafted. Ground
water monitoring
program will be
required.

taken
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UHCONTROLLED (ABAMDONED) HAZARDOUS WASTE DISPOSAL SITE SURVEY
Hame/ Disposal Type Vaste Type/ Type Finding(s) Current Type of
Site of of
Business Type location Disposal Waste Quantity | Hazard(s) Status Investigation
Chevron Chemical off-site industrial spilled pesti- [organic and 1. MNo accum- 1. Mo imminent| telephone
Company (1andfill near landfily. cide product: inorganic ulation of un- | health hazard conversation;
Yakima, Wash- damaged con- toxic materials.| controlled or environmenta} site visit.
2300 S.E. ington.) tainers. chemicals iden- | problem identi-
Harvester Drive tified. fied.
Hilwaukie, Oregon
—————————————————— 2. Plart cleant 2. Uncontrolled
Blend and pack- up wastes ship-| site
age dry {powder) ped to landfill| Investigation
pesticide mixtures| near Yakima, closed.
Hashington.
3. Reference
to Yakima,
Washington
jandfik! refer~
red to EPA for
followup.
Associated of f~site chemical waste| paint sludge Industrial 1. Ko accumul- 1. Ho imminent! site visit
Chemists, Inc. {Arlington landfill {2-3, 55 sludge ation of uncon- health hazard
disposal site) gallon drums trolled chemicald or environmenta
4401 $.E. Johnson per month} identified, problems iden-
Creek Blvd. tified.
Portland, OR 2. Sludge cur-

Formulating and
packaging cleaning
compounds, paints,
solvents and
fungicides.

rently being
hauled to
Arlington.

2. Uncontrolled
site
Investigation
closed.
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UNCOMTROLLED (ABAMDONED) HAZARDOUS VWASTE DISPOSAL SiTE SURVEY

Hame / Disposal Type Wasle Type/ Type Finding(s) Curreat Type of

Site of of
Businass Type Location Disposal VWaste Quantity Hazard({s) Status ipvestigation
Bethel-Danebo on-site Hunicipal/indusq Domestic gar- oraganic and 1. Former gravell 1. Ho file search;
Landfill trial disposal bage; inorganic pit filted with imminent site visit.

West 11th and
Beltline Road
Eugene, Oreacn
former municipal/
industrial
tandfill.

site that
filled to
capacity.

is

building
demalition
waste; land
clearing
debris; wood
waste;

miscel laneous
industrial/
commercial
waste

mixed wastes.

municipal and
industrial
vastes,

2. Potential
exists for
tocal
groundwater
contaminatien
due to degrad-
ation of
municipal/
iadustrial
wastes.

3. Ho evidence
of hazardous
wastes having
been dispased
af.

4, Ho
accumulation of
uncontroiled
chemicals

| identified.

healtth hazard
or environ~
mental
problems
identified.

2. Uncontrol-
led site
investigation
closed.
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) UNCOMTROLLED (a’\BN‘IDONED) HAZARDOUS WASTE DISPOSAL SITE SURVEY
Name/ Disposal Type Waste Type/ Type Finding(s) Current Type: of
Site of of
Business Type Location Disposal Waste Quantily | Hazard(s) Status Investigation
Chem- Security Systems| on-site Disposal trenchq lgnitable, organic and 1. HNo accumul- | ). HNo imminent | file search;
Inc. es for sludges corrosive, inorganic toxic|ation of uncon- | health hazards site visit,
Star Route and solids; reactive and wastes. trotled chemical| or environmental
Artington, Oregon evaporation toxic waste on site. problem identi-
————————————————————— ponds for according to fied.
chemical waste liguids; land Oregon's 2.. Site approv-
tandfill known as treatment facil4 hazardous waste ed and Yicensed | 2. Uncontrolled
Arlington Disposal ity for oily definitions. hy state of stte
Site wastes and (approximately Oregon. lavestigzrion
covered storage | 1,000,000 cubic closed.
for liguid PCBs.) feet per year) 3. Site in
compliance with
license condi-
tions.
Borden Chemical Co. off-site Municipal industrial industrial 1. Ho accumul- | 1. HNo imminent ; site visit
(prior to 1976 Landfill siudge from organic ation of uncont-| health hazards or
470 South Second St. | Lane County ] eswwswmwwn-oo—ooo pretreatment sludge. rofted chemicals| environmental

Springfield, Oreqon
Manufacturer of urea
and phenol for-
maldehyde resins for
wood products indus-
try.

tandfills)
{since 1976
Arltington Dis-
posal Site)

chemical waste
landfill

holding ponds.

identified.

2. Industrial
sludge from pre-
treatment holdir
basins formerly
hauled to

tocal municipal
landfilis.

3. Industrial
sludge now
hauled to
Arlington
Disposal site.

9

problem identi-

fied.

2, Uncontrolled
site
investiga-
tion
closed,
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AL SITE SURVEY

Hamg / Disposal Type Vaste Type/ Type Finding(s) Current Type of
Site of of
Business Type Location Bisposal Waste Quantity | Hazard(s) Status Investigation
Coffin Butte on-site municipal/ domestic gar- |organic and 1. Ho accumula-|i. Site licensed file search;
fandfill industrial bage; land inorganic mixed | tions of un- by state of site visit
Albany, Oregon disposal site clearing debrisjwastes; pre- controlled Oregon. Periodig
miscellaneous |[viously pyro- chemicals on- inspections
industrial/ phoric wastes; |site. conducted.
commercial previously low
wastes level radio- 2. Potential 2. lo imminent

active wastes

exists for local
groundwater
contamination
due to degrada-
tien of munici-
pal/industrial
wastes.

3. Pyrophoric
wastes from
Teledyne Wah
Chang, Ailbany
are no longer
accepted {Wah
Chang now
manages these
wastes on-site).

L. Low fevel
radicactive wast
are no longer
accepted. These
wastes are
hauled by Wah
Chang to the
Hanford Disposal
Site in Washing-
ton.

health hazard

or environmental
problems identi-
fied.

3. \Uncontrolled
site Envestiga-
tion closed.

L. Permanent
record {i.e.,
deed restriction
restrictive
covenant, etc.)
regarding dis-
posal of pyro-
phoric and low
Jevel radioactivg
materials needed
Bs
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UNCOMTROLLED {ABANDONED) WAZARDOUS MASTE DISPOSAL SITE SURVEY

Hame/ Bisposal Type Vaste Type/ Type Finding(s) Current Type of
Site of of .

Business Type Location Disposal Waste Quantity | Hazard(s) Status Investigation

Griffin Brothers, | off-site municipal General office none 1. Heo akcummu!- I. No fmminent site visit

Inc. {(St. Johns waste landfill and business ation of uncon- } health hazard

1806 S.£. Holgate | tandfili} refuse trolled chemicallsor environmental

Portland, Oregon (no industrial identified. problem iden-

------------------ or hazardous tified.

Formulator of wastes. }

sanitary main- 2. Uncontrolied

tenance products site

inciuding: Investigation

liquid detergents, closed.

bacteriacides,

floor waxes,

floor finishes and

janitorial

supplies.

United Foam Corp. |off-site chemical waste { Methylene toxic organic | 1. No accum- 1. No imminent | site visit

3990 K.E. 158th (Arlington tandfill chioride; glycol} materials ulation of un- health hazard

Partland, Oregon
manufacturer of
polyurethane
foam

Disposal Site)

teluene
disocyanate

controlled
chemicals
identified.

2. Hanufacturid
wastes placed

in 55 galion
metal drums
prior to
shipment to
Arlington.

or eavironmental
problem iden-
tified.

a2. Uncontrolled
site
investigation
closed.
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UHCONTROLLED (ABAHDONED) HAZARDOUS WASTE DISPOSAL SITE SURVEY
Hame / Disposal Type Vaste Type/ Type Finding(s) Current Type of
Site of of
Business Type Location Disposal Waste Quantity | Hazard(s) Status Investigation

Short Mountain on-site Municipal/ domestic garbadge; organic and 1. Mo accumula- | 1. HNo imminent |file search;
Landfit! industriai building demo- tnorganic tion of uncon- health hazard orfsite visit
Goshen, Oregon landfill lition wastes; mixed wastes trolled chemicals| environmental
(operated by land clearing identified. problem identi-
Lane County) debris: fied.
——————————————————— commercial and 2. Active site
Hunicipal/ general bus- pperating under | 2. Uncontrolied
industrial iness refuse bermit from site
landfilt ktate of Oregon. Investigation
closed.

3. lLeachate

control system

installed to

prevent contam-~

ination of local

ground and sur-

face waters.
Krishell Labora~ |(off-site Municipal/ general office None [. No accumula~|1l. Ho imminent |file search;
tories (St. John's Industrial and commercial tion of uncon- health hazard or {telephone contact;
1735 S.E. Powell tandfill} disposal site |[manufacturing trolled chemicalienvironmental site visit

Portland, Oregon

Defunct
pesticide
formulator

refuse (No known
disposal of
hazardous waste)

identified
on site of
former plant.

2. Plant was
demolished and
new commercial
warehouse
constructed.

problems
identified.

2. Uncontrolled

site
Investigatiorn

closed.
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Hame / Disposal Type Waste Type/ Type Finding(s} Current Type of
Site of of
Business Type Location Disposal Waste Quantity Hazard(s) Status Investigation
Monsanto on-site pretreatment industrial organic Tndus- I, Ho accum- 1. HNo imminent |[site visit
855 South Seneca lagoons to sludge trial sludge ulation of un~ . health hazard or
Eugene, Oregon remove solids controlled chem-| enviromnmental
3740z prior to dis- icals identified| problem iden~
------------------ charge to tified.
Hanufacturer of Eugene Sanitary 2. Industrial
urea and phenol Sewer sludge being 2. Uncontrolled
formaldehyde glue f-==—-=--mmmm oo b e o e e disposed of at site
resins for wood off-site Hunicipal dewatered sludge state permitted Investigation
products indus- {Lane County disposal site. |from pretreat~ municipal land- | closed.
try. landfills, such ment lagoons fills.
as Day lIsland,
Bethel Danebo
and Short
Mountaln)
Norris Paint and off-site Municipal Industrial sludge| Industriatl . Mo accumul~ | 1. #Ho imminent jsite visit
Varnish Co. (Brown's Island IDisposal site. [containing resid-| sludge or wastejation of uncon- | health hazard
1675 Commercial Disposal Site} uval amounts of papetr bags. trolled chemicalg or environ-
Street, N.E. organic solvent identified. mental problem
$alem, Oregon (500 Ibs. per identified.
—————————————————— month); Fndus- 2. Industrial

formulator of
paints and var-
nishes.

trial sltudge con-
taining latex
paint solids
(5000 gallons per
year); paint pig-
ment bags (100-
300 per day).

studges and
general waste
hauled to
Brown's Island
Landfill.

2. Uncontrolled

site
investigation

closed.
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"HCONTROLLED {ABANDONED) HAZARDOUS WASTE DISPOSAL SITE SURVEY
Hame/ Disposal Type Vaste Type/ Type Finding(s) Current Type of
Site of of
Business Type Location Disposal Waste Quantity | Hazard(s) Status Investigation
QECO Corporation | on-site Recovery and cleaning Non-hazardous 1. He accumula- 1. Ho imminent site visit
7%2 S_E. Hawthorng reuse solvents general mapu- tions of uncon- |health hazard or
Partland, Oregon {~=----------—--mqmmmommm oo oo facturing trolled chem- environmental
----------------- off-site Hunicipal waste |epoxy resins, refuse icals identifiedJproblems
Manufactures {st. Johns Yandfill non-solvent identified.
transformers and { Landfill) liquid waste 2. Cleaning
power supplies solutions solvents are 2. Uncontrolled
for missles and recovered for site
aireraft reuse. Investiga-
tions closed.
3. General
manufacturing
refuse hauled
to St. Johns
Landfilt.
Winter Products off-site funicipal/ Contaminated acidj Inorganic 1. Ho accumula-|l. Ho imminent telephone
Company {5¢, Johns industrial cleaner and toxic tion of uncon- health hazard or i conversation;
Landfill) disposal site plating rinse- materials troltled chemicaldenvironmental site visit
36047 S.W. Macadam|-—-——-——mmmmmmm e e water sludge identified. problem
Avenue off-site chemical waste (2000 gallons identified,
(Ariirgton landfill per year); brass 2. Prior to 1974

Portland, Oregon
Manufacture
furniture
hardware

Disposal Site)

plating bath
solution sludge
{4000 gallons
per year).

contaminated
sludges were
disposed of at
St. Johns tand-
fill.

3. Currently,
contaminated
sludges are
hauled to
Arlington.

2. Uncontrolled
site

Investiga-
tion closed.
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UHCONTROLLED (ADAMDONED) HAZARDOUS WASTE DISPOSAL SITE SURVEY

Hame/ Disposal Type Waste Type/ Type Finding (s} Current Type of
Site of of

Business Type Location Nisposal VWaste Quantity Hazard (s) Status Investigation

Reichhold Chemi- | on~site above ground - spent catalysts,|Hone- inert 1. No accum- 1. Ho imminent {site visit

cals, Inc. storage spent silica gel|materiais slation of un- health hazard or

Horth Columbia and activated icontrolled environmantal

River Highway carbon chemicals iden— | problems iden-

Box 810 e b e e tified. tified.

St. Helens, Oregod off-site chemical studges accum- toxic organic

""""""""" {Arlington waste ulated during sludge 2. Inert mater-} 2, Uncontrolled

Manufacturer of Disposal Site} |tandfil? manufacturing fals stored on- isite

anhydrous ammon-

site are not

process Investigation
Ia, prilled urea, {1500 gallons considered pot- closed.
and ligquid fer- per vear)} ential problem.
tilizers. T s T T TIPS SO U
off-site Pecovery of Waste oils organic waste |3- Organic
(Chem-Pro) useable oil sludges are haul+
ed to Arlington.
4. Waste oils
are sent to
Chem-Pro for
recovery and
reuse.
Farmcraft, Inc. nene Decontaminated Hot applicable. | Hot applicable [1. lio accumula-|{l. HNo imminent [Site visit.

3900 S.W.
Commercial Street
Tigard, Oregon
formulator of
agricultural
fertilizers and
pesticides.

are reused/
recycled.

empty containers

tion of uncon-
identified.

2. Empty con-
tainers are
reused/
recycled.

trotled chemicalfor environmental

health hazard

problem identi-
fied.

2. Uncontrotled
site
Investigation
closed.
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UNEONTROLLED {ABAMDONED) BAZARDOUS WASTE DISPOSAL SITE SURVEY

Nawe/ Disposal Type Waste Type/ Type Finding(s) Current Type of
Site of of .
Business Type Location Disposal Waste Quantity Hazard (s) Status Investigation
Uranium 1Milt) on-site piles and sur- tailings Jeft low level . Ho accumu- 1. Ho imminent |file search
face lagoons over from radioactivity; |lation of uncon- |health hazard or :
Lakeview, Oregon uranfum recov- fine dust trolled chemicalsenvironmental

former yranium
smelter

ery process

identified.

2. The tailings
and some lagoons
were stabiltized

with earth cover,

3. Some lagoons
are still un-
covered and
occasionally
cause localized
dust probiems.

k. Oregon Healtd
Division contin-
ues to monitaor
site and wells by
sampling ground-
water. '

problem identi-
fied.

2. Uncontrolled
site
investigation
closed.
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ABANDONED) HAZARDOUS WASTE DISPOSAL SITE SURVEY

Hame / Dispousal Type Waste Type/ Type Finding(s) Current Type of

Site of of -
Business Type Location Disposal VWaste Quantity Hazard (s) SLatus Investigation
Wilbur-Ellis off-site Hunicipal/ In-plant sgills Organic and i. Ho accumula-|1. Mo imminent | site visit
Company {st. Johns fndustrial inorganic tion of uncon- health hazard

Landfill) disposal site toxic materials |trolled chemicaljor environmental
1220 HoW.  fmmmmmmmmm e | e - identified. problems
Harshatl off-site chemical waste tdentified.

Pertland, OR
Warehouse and
distribution
center for farm
chemical and
fertilizer
products.

{Arlington
Disposal Site)

landfilt

2. Prior to 197
spilled materiali
were disposed of
with general
plant refuse

at 5t. Jochns
Landfiil.

3. Currently
spilled mater-
ials are picked
up, packed in
drums and sent
to Arlington.

2. Uncontrolled
site
Investiga-
ticn closed.
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UHCONTROLLED (ABANDONED) HAZARDOUS WASTE DISPOSAL SITE SURVEY
Hawe/ Dispusal Type Waste Type/ Type Finding(s) Current Type of
Sile of of .
Business Type Lucation risposal Waste Quantity | Hazard(s) Status tnvestigation

Atexander Paper of f~site municipal niscellaneous none 1. Ho accum- I. lo imminent [file search;
Stock . (st. Johns disposal cortaminants ulation of health hazard site visit
{(formerly Resourced landfill) site coming in with uncontrolied or environmental
Recovery By- waste paper chemicals problems iden=
products) identified. tified.
701 North Hupt
Portland, QOregon 2. Facility de-} 2. \Uncontrolled
----------------- signed to recov- ] site investiga-
Recycling paper er materials such tion closed.
products’ as wood or papet
for their reuse
or enerqy value.
Oreqgon Technical off-site used for solvents organic 1. Ho accumula- | 1. Ho imminent |site visit
Products (Grants Pass training fire {14 gallons flammable tion of uncontroll-health hazard
1636 N.W. Washingd Fire Lepartment}| fighters per month) materials led chemicals id+ or environmental
ton Blvd. B e R et ] {entified. problem
Grants Pass, off-site used for solvents organic identified.
Oregon (Grants Pass equipment (1h gatllons flammable 2. flammable
—————————————————— Highway Depart- | cleaning per month} materials solvents reused | 2. EPA conduc-
Assembly of ment) purposes by Grants Pass ting separate
ATFBOIME s oo o o o b e e e S S s Fire or Highway [ investigation
electronic off-site industrial paint sludge industrial Departments. of Josephine
radar ports. (Airport Glue studge Fagoon from spray sludge County Airport
Waste Disposal booth {350 3. Paint sludgeq glue waste
Site) gallons per disposed of at lagoon
month) Josephine County
Ajrport glue 3. Uncontrolled

waste lagoon.

site
Irvestigation
closed.
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UNCONTRALLFD (ABANDONER) IAZARDOUS WASTT DISPOSAL SITE SURVEY

Hame / Dispusal Type Waste Typo/ Type Finding(s} Current Type of

Site of ol
Business Type Lacation Disposnl Voaste Quantity Hazard(s) Status Investigation
Dyum Recovery off-site chemical waste |miscellaneous ignitable; 1. New company |1. No imminent Site visit
112th & Holman {Arlington Tandfi1l inorganic/ corrosive; and |leasing office |health hazard or
Portiand, OR disposal site) organic liguids |toxic industrialffacilities from |environmental

and solids inorganic and ICN/UML at 1i2th! probiems identi-

"""""""""""""" {(Wes-Con chemical waste organic & Holman. fied.

disposal site} |landfild chemicals. 2. Primary 2. Transportatiof

1. Transporter of
hazardous wastes
(registered with
Oregon PUC and
EPA)

business at this; business and
time is regis- |proposed facili-
tered transpor- | ties currently
ter of hazardous| regulated by

waste. state and
3. Proposed federalt hazar-
2. Proposed operator of dous waste

operator of
hazardous waste
collection site.

hazardous waste | management
coliection site | regulations.

at 112th & 3. Uncontrolled
3. Priposei Holman. site investiga-
operator o 4. Proposed tion closed.
hazardous waste

operator of
hazardous waste
treatment facil-
ities at 112th

& Holman.

treatment
facility.
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Name / Disposal Type Waste Type/ Type Finding (s} Current Type of

Site o f of :
Business Type Locntion Disposal daste Quanlity Hazard (s} Status Investigation
spe-de-way Paint | off-site chemical waste |miscellaneocus ignitable and L. No accumula~ . No imminent file search;
Stain Co. (Arlington landfill organic liquids [toxic organic tion of uncon- nealth hazard or

&
Sel-Pro

8000 NE 1l4th PLl.
Portland, OR

Spe-de-way
manufactures
paints and
lacguers.

Sol-Pro is a
reprocessor of
chlorinated and
non-chiorinated
waste solvents.

disposal site)

(Wes-Con
disposal site)

chemical waste
landfill

and solids

chemicals

krolled chemicals
pn gite.

B. Company
receives waste
solvents from
bther businesses
for treatment.
Following treat—
nent., chemicals
are returned to
businesses for
Feuse.

3. Wastes
removed during
treatment are
Hrummed and
shipped to
Arlington ox
Wes-Con disposal
Bites.

privironmental
problems identi-
fied.

R. Treatment
Facilities are
regulated by
both federal and
state hazardous
waste management
regulations.

3. Uncontrolled
site
fnvestigation
blosed.

site visit
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) UNCONTROLLED (ABANDONED) DAZARDOUS WASTE DISPOSAL SITE SURVEY
Nawe,/ Disposal Type Yasle Type/ Type Finding(s}) Current Type of
Site af of
Business Type Loealion Disposal Wasle Quantity lfazard{s) Status Investigation
temporary ship bilge organic and 1. No accuwmula- [1. No imminent site visit
Crosby and on~gite storage in water (oil-water |inorganic toxic |+ion of uncon—~ |health hazard or
Overton steel tanks mixture) materials; trolled chemical$ environmental
5420 N. Lagoon AvV.-—-— e = B B el liguids and on site. problems
Portland, OR sludges contam- | 2. Temporary identified.

industrial tank
cleaning and
servicing

Landfill

off-site recycling varies by inated with oil;

recycle plants customer industrial
sludges

coff-gite chemical waste |varies by

Ariington landfill customex

disposal site

of fwgite municipal varies by

St. Johns landfill customer

storage of oil-
water mixtures

at Time Qil is

practiced.

3. Direct hauling

to recycle
facilities ox
authorized dis-
posal sites is
practiced for
most customer-
derived wastes.

2. Uncontrolled
site
Investigation
closed.
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Hame/ Disposal Type Vaste Type/ Type Finding(s) Current Type of
Site of of
Business Type Location Disposal Waste Quantity | Hazard(s) .Status tnvestigation
Nuway 011 on-site settling 1. Clay sludge i. Industrial (1. No accumula- |I. Waste con- file search;
7039 NE 46th lagoon contaminated sludge con- tion of uncon- |fined to disposalj telephone
Portland, OR with 0il (up to | taminated with|trolled chemi- |[site. conversation;
. 70 tons per vear| oil. cals on-site. 2. Uncontrelled |site visit:
2. acid sludge 2. Corrosive 2. Clay sludge |site investiga- ‘sample
——————— — contaminated material being disposed |tion continuing |collection,
with oil {up to of on-site. additional sampling
90,000 gallons 3. Acid sludge necessary.
per year) - used for road
. base 1n Eastern
rerefiner of Oregon and
used motor oil Washington.
4. Clay & acid
sludges disposed
————————————————————————— of at St. Johns
off-site municipal clay and acid ‘a"‘L’f'”:
(st. Johns landfill sTudges 5. Lead 1s
Jandfill) material of
________ b e e o o e e e e - o f e concern apd
leach tests
off-site filling in of clay siudge show <3 mg/1.

{miscellaneous
holes-North
Portland)

off-site
(Esstern Oregon
and Washington)

depressions in
North Portliand

Used for road
base material

acid sludge
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Name/ Disposal Type Waste Type/ Type Finding{s} Current Type of
Site af of | ;
Business Type Location Disposal Waste Quantity | Hazerd(s) . Status Investigation
Widing Trans- on-site 6-cell aeration/| liquids and I. Organic and 1. No accumula- 1. Evaluation file search;
portation Co.,lnc gravity settiing sludges from inorganic tion of uncon- of water and telephone
10145 N. Portland basin and Y-acref cleaning inside | toxic materiald. trolled sediments in conversation;
Road ) settling pond of bulk carrier 2. Studges chemicals on- k-acre settling |site wisit;
Portland, OR transport trucks! contaminated ({site. pond continuing |sample
{50,000 galions | with oil. 2. Following to determine collection
————————— of water con- 3. Corrosive. ipretreatment chemical con-
taminated with \ some contamin- taminants.
- urea and phenol ated sludge 2. The fagility
transporter of formaldehyde stored on~site, |18 Dow under a
commodities in- gtue resins, 3. Following State license to
cluding hazardous ‘ surfactants, olll pretreatment operate. Rbility
materials and black ligquor, & some contamin- to evaluate ang
hazardous wastes defoamer) ated sludges regulate the sitd
hauled to hés been estab-
Arlington dis- |ltished.
posal site. 3. Uncontrolled
-------------------- site investigatign
closed.
off-site chemical waste ligquids and

(Arlington dis-
posal site)

tandfill

sludges as de~
scribed above
(periodic ship-
ments as needed)
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UHCONTROLLEDR (ABANDONLD] HAZARDOUS WASTE DISPOSAL SITE SURVEY

Haie / Nicposal Type Vaste Typn/ Type Finding(s) furrent Type of
Sile of of i )
Baniness Type Location Disposal Waste Quantity Harard(s) Status tnvestigation
Stauffer Chemical On-site Settling pond atum sludge
Corp. (900 tons/yr.) [Corrosive, {1. Shallow groumd 1. Uncontroiled File search,
4429 N. Suttle Rd. prganic, toxic |water contamin- site investiga-| sample collections,
Porttand, OR material. ation detected in tion closed. site visit.
____________________________________ on-site 2. Sampling has
monitoring wells | indicated there
. . . . adjacent to are some h.w. o
MFy. of aluminum On-site Oxidation o oxidation lagoon;| site but in
sulfate & formulatof lagoon Pesticide contam- P
N , i quantities are low levels.
of commerical inated wash water
- smail. 3. Impact does
pesticide products. (2300 Tos/yr.) 2, Pesticide conf- not affect bened
—————————————————————————— taminated wastes | ficial uses.
. - d
On-site Chemical waste Pesticide contam- i;r;Z:Eégnh:?;f
landfill inated liquid & osal site. 1D
solid {100-200 ; Alom o1 udge
ST S EOTSI ______ currently hauled
to St. John's
fily.
Off-site Municipal Tand-Alum sludge LandNQIEOOd
St. John's land- Fitl . g

Fill

0ff-site
Wes-Con tdaho
disposzl site.

Chemical waste
landfitl
{20-30 tons/yr.

Pesticide con-
taminated waste.

record exist
retative to on-
site chemical
waste landfill,
5. No connection
between shailow
aquifer & deeper
aquifer, the
aquifer of concer
demonstrated.

All water users i

Ithe area supplied

by municipal
vigter system

P
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Hawe/ Disposal Type Waste Type/ Type Finding(s) Current Type! of
Site of of .
Business Type Location Disposal Waste Quantity | Hazard(s) Status Investigation
United Chrome on-site dry well siudge contain~ [inorganic toxic {1. Ho aécumu]a- 1. Ho imminent file search;
Products, Inc. ing chrome material tion of uncon- health hazard or | telephone
Corvallis Airport (1000 gallons troiled chem- environmental conversation.
Industrial Park per year) icals on-site. problems iden-
——————————————————————————————————————————————————— 2. Hegligible |tified on or off
Corvaliis, OR nff-site municipal same as above amounts of chromgsite.
—————————————————— Coffin Butte Tandfill in surface run- |2. soils and
metal plating Landfill off waters. groundwater

3. Sludge now
hauled to Coffin
Butte landfill.
4. Unknown
quantity of
process waste-—
water and
sludge disposed
of down dry
well.

information in
the area of dry
well needed for
evaluation.

3. Geologist
réport will be
furnished by EPA.
4. Uncontroliled
site investigatign
continuing.
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— _ _HHEDNTROLLED {ABNTUOHTD) BAZARDUIIS MASTT DISPOSAL SITE SURVLY
Hame / Dispanal Ty Unste Typed Ty Finding(s) Curront Type of
Site of of
Businass Type Location Dizpoaal Waste Gonntity Hoazord(s) Status Invesligation
St. Johns Landfil] on-site municipal/ 5006 55-gallon |organic and 1. No accumuia- | 1. Evaluation of| Industrial file
9393 N. Columbia industrial drums of pesti- [inorganic tion of uncon- | historical and |searches;
Blvd. fandfiil cide manufactur- [toxic materials | trolled chemi- | recent monitor- | telephone contact;

Portland, Oregon
Municipal/
industrial
disposal site

ing rasidue

Miscellaneous
industrial solid
waste, industrial
siudges, and
oily waste

cals on-site.
2. Besides
household and
commercial
refuse, site
has received
miscellaneous
industrial
solid waste and
industrial
sludges over
the years.

3. First set of
monitoring re-
sults from wells
near pesticide
disposal area
showed no pest-
icide contamina-
tion.
4. Second set of
monitoring
results from
perimeter wells
showed no
pesticide
contamination.

ing data being
undertaken.

2. No imminent
health hazard
or environmental
problem sus-
pected at this
time.

3. Uncontrolled
site investiga-~
tions closed.

site visit,
sample ccllection
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N UNCONTROLLED {ABANDONED) HAZARDOUS WASTE DISPOSAL SITE SURVEY
[tama/ Bisposal Type Waste Type/ Type Finding{s) Current Type of
Site of of .
Business Type Location Disposal Waste Quantily Hazard(s) .Status Investiygation
i
Pacific States Liquid waste high Inorganic toxic| 1. No accumula- | Evaluation. of File search;
alias in zinc & iren. material. tien of un- disposal well site visit.
Ace Galvanizing on-site disposal well/ [5ludge containing controlled irndicated sump [Telephone contacts

805 NW i5th
Portland, OR )

metal plating

off-site farm
land in WA,

F city sewer

land spreading

zinc.

:

chemicals on-sit
2. Disposal weil
may have been
used for dis-
posal of waste
water.

3. Land in WA,
may have been
used for land
spreading of
sludge contain-
ing zinc.

pwas lined, No
identification
of lands in WA.
Uncontrolled
site Investigati
closed.

could be made.

=

Globe Union, Inc.
800 HW Third
Canby, OR 97013
Manufacturer of
batteries

On-site

Evaporation/
seepage surface
impoundment

In-plant spilis
containing lead
sul Fate and fead
hydroxide
(5000 gallons
per spill

max imum}

Inerganic
toxic material

1. No accumula-
tion of uncon-
trolled chemicalsg
identified.

2. Unlined
evaporation/
seepage pond

used to centain
in-plant spills.
3. AlY wells
sampled showed nd
detectable

tevels of lead.

1. No imminent
health hazard or
environmental
problem idenrti-
fied.

2. impact of
seepage on local
groundwater table
has been
levaluated.

3. Uncontrolied
site investiga-
tion closed.

Site visit
samples taken
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UHCOHTROLLED jﬂBAHDONED) HAZARDOUS WASTE DISPAOSAL SITE SURVEY
Name / Disposal Type Wasto Type/ Type Finding(s) Current Type of
Site of of
Business Type Location Disposal Vasle Quantity Hazard(s) Status InvesLigation
Milwaukie Various locations Landspreading, !Industrial waste|Sludge and 1. Contact with |{1. No imminent |telephone contacts

Dumping area

none pinpointed.

tandfilling,

"open plits, etc.

from McCormick
and Baxter

general manufac-
turing refuse

alleged genera-
tor (McCormick
and Baxter) and
transporter
(The Schultz
Company) did not
pinpoint this
site.

2. Records re-
Tated to septic
tank sludge
show they were
hauled to
Columbia Blvd.
sewage treatment
plant.

3. Records
related to
general solid
waste show they
were hauled to
either the St.
Johns or Ross-
man’s municipal
Tandfi11.

4. A specific
site could not
be pinpointed.
Likely, no one
site was used
more than once.

health hazard

or environmental
problem identi-
fied.

2. Further
evaluation of
records 4o try &
pinpoint all
possible dis-
posal sites

has been done.
3. Uncontrolled
site investiga-
tion closed.

EPA field investga-
tion team tried to
track down a
specific site.



APPENDIX 1

Page 38 .
UHCOUTROLLLED (AGANDDNEQ)_HAZARDGUS WASTE DISPOSAL SITE SURVEY
Name/ Disposal Type Waste Type/ Type Finding(s) Currant Type of
Site al of
Business Type Location Disposal Waste Quantity llazard(s) Status lnvestigation
Scappoose Various locations Landspreading |[Industrial Sludge and 1. Contact with |1. No imminent {telephone contacts

dumping area

none pinpointed.

landfi1l, open
pits, etc.

waste from
McCormick and
Baxter

general manufac-
turing refuse

atleged genera-
tor (McCormick
and Baxter,
Portland} and
transporter
(The Schultz
Company) did
not pinpoint
this site.

2. Records
related to
septic tank
siudge show
they were hauled

to Columbia BTvd}

sewage treatment
plant.

3. Records
related to
general solid
waste show they
were hayled to
either the St.
Johns or Ross=~
man's municipat
Tandfiltts.

4. A Specific
site could not
be pinpointed.
Likely no one
site was used
more than once.

health hazard or
envirommental
problem jdenti-
fied.

2. Further
evaluation of
records to try t
pinpoint all
possible disposa
sites needed.

3. Uncontrelled
site
investigation
closed.’

EPA field investi-
gation team iried
to track down a
specific site,
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UNCONTROLLED {ABANDONED) HAZARDQUS WASTE DISPOSAL SITE SURVEY

Hame / Disposal Type Waste Tyne/ Type Finding(s) Current Type of

Site of of
Business Type Location Disposal Viaste Quantity | Hazard(s) Status Investigation
Airpart Glue on-site four shallow rhenolic glue industrial and il. Unsealed . Ho imminent file search:

Waste Disposal
Site

Josephine County
Al rport

Merlin, Oregon

Industrial
Disposal
Lagoon

evaporation/
seepage ponds.

waste sclids;
septic tank
pumpings:
chemical toilet
pumpings; paint
and ink sludges
and oils.

domestic sewage
studges.

ponds, potential
exists for sur-

face and ground-
water contamin-

ation.

2. ALl waste
sludge delivered
to site in bulk.
{i.e. no drum
disposal.)

3. Visual evid-
ence exists of
previous surface
overflows into
roadside. ditches
4. Initial
sampling of
drinking water
wells in the
area showed no
contamination.
5. Further
sampling of drink
ing water wells
in the area show
ed no contaminati

health hazard or
environmental
prablem identi-
fied.

Z.Samples of ad-
jacent deep,
drinking watexr
wells showed no ]
contamination.
3.Identified
companies and
their waste.
4.The site is
permanently <losd
and covered.Waste
Imatexrial has beer
land farmed for
disposal.

S.Uncontrolled
site investiga-
tion closed.

on.

site visit;

sample collec-

tion and
analysis.
-domestic wells

sampled

for cyanide .
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UNCONTROLLED (ABANDONED) IAZARDOUS VASTE DISPOSAL SITE SURVEY
Hame / Disposal Type Vasle Type/ Type Finding{s) Current Type of
Site of of
Business Type Location Dispousal Vaste Quantity Nazard (s) : Status Investigation
:
FRONTIER LEATHER
1210 E. Pacific On-site Landspreading, Beamhouse ciari- [Organic and in- [i. No accumu- 1. No imminent File search;

Sherwood, CR

l.eather tanner

off-site {Newberd
land-Fil1,
Newberg)

Rossman's land-
Fil11, OR. Clty)

burial in
shallow trenches
or above ground
storage in piles.

Municipal dis-
posal site

Municipal dis-
posal site

fier sludge con-
taining sodium
sulfide, lime &
sodium sulfhy-
drate (800 1bs.
per day) sprimary
clarifier sludge
containing tri-
valent chrome
(3200 1bs. per
day) ;leather
splits and flush-
ings and trimming
solvents?

organic indus-
trial sludges

lation of un-
controiled
chemicals
fied.

2. Beamholse
sludge disposed
of on-site by
tandspreading.
3. Primary clar
ifier sludge dis
posed of at
Rossman's,

4. Leather
splits are being
stored on-site.
5. Flushings
and trimmings
are being picked
up by a renderin
plant.

identi

s

health hazard or
environmental
problems identi-
fied.

2. Analysis of
contaminants in
beamhouse and
primary clari-
fier studge don=.
3. EPA has ex~
empted tanning
industry since
original material
is Cr t3.

4. Uncontrolled
site investiga-
tion closed.

site visit, samples
taken.
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UHCONTROLLED (ABAHDOMED) HAZARDOUS WASTE DISPOSAL SITE SURVEY
Hame / Disposal Type Yasie Type/ Type Finding{s) Current Type of
Site of of
Business Type Location Disposal Waste Quantity flazard(s) Status investigation
South Willamette [|on-site Municipal/ domestic organic and 1. Former 1. No imminent site visit
Street Landfil industyrial garbage; inorganic Tandfill where |health hazard samples taken
Tandfill building mixed waste open buraing or environmental
52nd and demolition was normal problems
Willamette Street waste; operating identified.
tand clearing practice. 2. Samples
Eugene, Oregon debris; 2. Landfill collected and
e e commercial and only being used | contents of
. general for land drums
Former municipal/ business refuse clearing debris | determined.

industrial
dispesal site

at this time.
3. Some drums
containing
unknown
materials
on-site.

Lane County
ensures proper
disposal.

3. Uncontrolled
site
Investigation
cloged.
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UDHCONTROLLED (ABAMDONED) HAZARDOUS WASTE DISPOSAL SITE SURVEY

4z

Hame/ Disposal Type Haste Type/ Type Finding(s) Current Type of
Site of of .
Business Type Location Disposal Waste Quantity | Hazard(s) Status Investigation
Zehrung Corporation on-site underground paint mix tank industrial 1. HNo adcumu]a— 1. No imminent |site visit
storage tanks wash water and |[sludge and tion of uncon- health hazard

2201 H.W, 20th

Partland, Oregon

Formulator of
shelltacs, solvent
alcohels, primers
and wood
preservatives.

Landfill)

Incidental
Insecticide dust
accumulation
beneath warehouse

municipal/
industrial
disposal site

solvent alcohol.

Insecticide
dusts (rotenone
B and 2,4,

rentachlorophen-
ol and/or
shellac spill
cleanup

flammable
organic material
organic toxic
material

organic toxic
material

trolled chemicals
on-site.

2, Unknown
(but presumed
small) quantity
of insecticide

accumulated
beneath warehousd
floor during
packaging
operations.

3. Spill clean~
up debris

hauled to

5t. Johns
Landfill. .

4. Outlet to
wastewater sump
Getermined to be
city sewer.

or environmental
probliem
identified.

2. Uncontrolled
site investiga-
tion closed.
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UHCONTROLLED (."\E‘J\NDONED) i!f‘wZn’\ﬂDﬂLE_}MSTE DISPOSAL SITE SURVEY
Hame/ Disposal Type Unste Type/ Type Finding(s) Current Type of
Sile of of
Business Type Location Disposal Waste Quantity | Hazard(s) Status Investigation
Northwest off-site chemical nitric acid corrosive 1. No accumula-|{l. No imminent | site visit
Printed Circuits | (Artington waste landfill | {24 drums/yr) tion of uncont- |health hazard or

2655 SE Pacific
Highway

Medford, OR

manufacturer of
printed circuit
boards for
electronic
industry

disposal site)

off-site
(various
suppiiers such
as Van Waters &
Rogers, Great
Western Chemical
Island Chemicat
etc.)

off-site
(Medford
sewage treatment
plant}

Return to
vendoyr for
reuse, recyclin
ar resale for
secondary use

municipal
wastewater
treatment
plant

sodium per-
sulfate
(12 drums/yr)

Various sclvents
such as trij-
gchloroethylene,
methylene
chloride and
etylene glycol
(700 drums/yr}

Various etchant

wastes (alkaline
etchant, elect-
roless copper
and sodium
persulfate)

liquid industriai

sludge contain-
ing copper

fiammable or
toxic organic
solvents

corrosive
industrial
wastewater

rolled chewmicals
on site.

2. Some drummed
corrosive wastes
currently being
shipped to
Arlington
disposal site.

3. Organic
solvents being
returned to
vendors for
reuse, recycling
or subseguent
resale.

4, Certain
treated indus-
trial waste-
waters dis-
charged to
Medford

sewage treatment
plant.

environmental
problems
identified.

2.
site

Investigation
closed.

Uncontrolled




APPENDIX 1

Page 44 .

UNCOMTROLLED (ABAMDONER) DAZARDOUS WASTE DISPOSAL SITE SURVEY

Hame / Disposal Type Waste Type/ Type Finding{s) Current Type of
Site of ol
Business Type Lacation Disposal Waste Quantity Hazard(s) Status Investigation
Reynolds Metals |off-site recovery of potliner (430 tow level of 1. Mo accumula-| 1. No fmminent |site investigation
Company (Reynolds Metal,| cryotite, land |tons/month) cyanide may be |tion of uncon- |health hazard or| sampies taken.
Sundial Road Longview) disposal of present in trolled environmental
Troutdale, Oregon residual product potliner chemicals on problem
———————————————————————————————————————————————————————————————————————————————————— site. identified.
primary aluminum |off-site chemical waste |sludge contain- |organic 2. Potliner 2. Ground water
reduction {ArTington Yandfill ing coal for industrial used to be samples in
plant pitch from wet [sludge stored on-site. | vicinity of
electrostatic Accumutation of | Sundial Road
precipitator potliner trans- | plant were

(20 drums/day)

ported to
Longview when
cryelite recov-
ery process
installed.

3. Organic
sludges from
air contro}l
systems put in
drums and
hauled to
Ariington
disposal site.

checked & found 3

no detectable

tevels of cyanidg.

Uncontrolled sit;
Investigation
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UHCOHTROLLED (ADAHDONED ) BAZARDUUS YWASTE DISPOSAL SITE SURVEY

45

Hamea / Disposal Type Vaste Type/ Type Finding(s) Current Type of
Site ol ol :

Business Type Location Disposal Waste Quantity Hazard{s} Status lnﬁesLigaLion

Caron Chemical off-site chemical waste stiil bottoms ignitable 1. Treatment 1. No imminent | file search;

Corp. {Arlington landfill from reprocessing and collection |health hazard or| site visit

8600 Suver Rcad disposal site) of waste facilities are |environmental

Monmouth, Oregon solvents both inactive problems

—————————————————————————————————————————————————— at this time. identified.

1. Reprocessor miscellaneous ignitable, 2. Approximately?. sold

of chlorinated/ chemicals, corrosive or 2000 drums of reprocessing

nonchlorinated inciuding PCB toxic inorganic{mixed inorganic/jequipment

solvents (indef- solids, received| and organic organic chemicalg

initely closed at through collec- | chemicals. were on-site. 3. Efforts

this time). tion site. completedto

2. Hazardous
waste collection
site {license
temporarily sus-
pended for non-
compliance at
this time).

3. sufficient
funds did nct
exist in the
business to re-
move all chemi-

secure genera-
tor assistance
in remeving

taccumulated
Iwastes.

cals to a securel4. Accumulated

disposal site.

4. Company
working with
original genera-
tors did secure
their assistance
in removing
existing accu-
mulation of
chemical wastes.

waste removed an
disposed of
properly.

5. Uncontrolled
site investiga-—
tion cloged.
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UNCONTROLLED (ABAMDONED) HAZARDOUS WASTE DISPOSAL SITE SURVEY

Name/ Disposal Type Waste Type/ Type Finding(s) Current Type of

Site of of s
Business Type Location Disposal Vaste Quantity | Hazard{s) Status fnvestigation
ICN/United Medicafhistorical Dry well and Laboratory Ignitable; i, Facility 1. Ne imminent Site visit,
Lab disposatl prac- haul to municipgl chemicals corrosive; purchased in health hazard of samples taken.
222 N. Vipcent tices included landfill, including low toxic; 1978 by {CN and | environmental
Covina, CA some cyanide tevel radioactive radiocactive |[closed shortly | problems

on site and wastes. thereafter. identified.
(Plant Site: other material Small guantitiek.
11104 NE Holman Joff-site. 2. State Health 2, ldentificaq

Portland, CR)

defunct clinical
lab

Division fnvesti
gated dispesal
of low level
radicactive
materials sub-
seguent to closu
and have found
no problems.

3. 50 drums of
unknown chemical
were stored be-
hind one of the
clinical jab
buildings.

r

wr

tion and proper
disposal of 50

drums of chemica
has been done.

e
3. EPA contraq
finished invest-
igation of the
site.

4. Uncontrollg
site
investigation
closed,

tor

o
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UNCONTRELLED (ABANDGHED} UAZARDBOUS WASTE DISPCSAL SI1TE SURVEY

B ey

Hame / Disposal Type Vaste Type/ Type Finding(s) Current Type of

Site of af
Business Type location Disposal Viastie Quantily Hazard(s) Status invéstigation
Ancdizing, Inc. on-site surface industriail Industrial 1. No accumula-; 1. No imminent | file search;
2005 NE Columbia impoundment wastewater studge tion of health hazard or|site visits
Blvd. treatment system|{primarily uncontrolled environmental sample
Portland, Oregon sludge aluminum sulfate)chemicals on problems coltection
————————————————— site. identified.

aluminum anodizin

]

2. Industrial
wastewater
treatment system
closed down in
early 1980 -
wastewater
discharged to
Portland sewer
system.

3. Surface
impoundments no
Tonger in use -
accumulated
studge from
treatment still
remaing in
impoundment.

2. Samples of
accumulated
sludge taken for
analysis and
show no high
levels of
contamination.
3.Uncontrolled
site
investigaticon
closed.
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UHCONTROLLED (ﬂUAHDﬂNED} VAZARDOUS WASTE DISPOSAL SITE SURVEY

Hame/ Dispousal Type Vaste Type/ Type Finding{s) Current Type of

Site ol of
Business Type Location Disposal Waste Quantily Hazard{s} Status Investigation
Rossman Landfill jon-site municipal waste | residential, potential 1. No accumuiaq 1. No imminent } file search;
Hoicomb & Tandfitll commercial, groundwater tion of uncon- | health hazard orl site visit

Washington Sts.
Oregon City, OR

municipal waste
Tandfill

business and
industrial
garbage and
refuse.

contamination;
potential odor
problems;
potentiatl off-
site methane
gas escapage.

trolled
chemicals on
site.

2. Leachate
collecticn and
treatment systen
being installed
to minimize
water pollution.

3. Methane gas
collection and
treatment sys-
tem being
installed to
minimize odors
and potential
explosions.

4, Effort made
to operate site
as sanitary
landfill
including daily
cover, weather
permitting.

environmental
problem
identified.

2. Site
currently
operates under
state solid
waste permit.

3. Therough
review has been
made of existing
monitoring data
and inspections
scheduled on
Teachate and
methane gas
collection and
treatment
systems.

4. Uncontrolled
site.

Investigation
closed.
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UNCONTROLLED (ABAMDONED) HAZARDOUS WASTE DISPOSAL SITE SURVEY

Hame / Disposal Type Waste Type/ Type Finding({s) Current Type of
Site of of
Business Type Location Bisposal Waste Quantity | Hazard{s} Status Investigation
E'DE???;Q Road on-site municipal/ Domestic organic and 1. Potential 1. Ho imminent | file search:
anctl industrial garbage; land inorganic exists for health hazard site visit,
Bloomburg Road di 1 si i Y debrisi mixed 1 i d- . 1
Lane County |spo§a ?lte c.ear|ng ebrisi mixed wastes. ocal groun ; or environmenta
’ that is filled | miscellaneous water contamin- | problems

Oregon

former municipal/
industrial
tandfill.

to capacity.

industrial/
commercial wastg

ation due to
degradation of
municipal/
industrial waste

2. No evidence
of hazardous
wastes having

been disposed off.

3. HNo accum-
utation of un-
controlled
chemicals
identified.

identified.

2. Groundwater
ssamples from
Tocal wells may
be collected.

3. Uncontrolled

site
Investigation

continuing
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UHCONTROLLED (ABAMDONED) HAZARDOUS WASTE DISPOSAL SITE SURVEY
Hame/ Disposal Type Waste Type/ Type Finding(s) Current Type of
Site of of )
Business Type Location Disposal Waste Quantity ] Hazard(s) Status |nve$tigat00n
Day Island on-site municipal/ Comestic garbagey organic and 1. Potential 1. No imminent [file éearch;
Landfill indystrial building demo- inorganic exists for localfhealth hazard or

Day Island Road
Eugene, QOregen

former municipal/
industrial
Jandfi11

disposal site
that is filled
to capacity.

Tition waste;
Tand clearing
debris; wood
waste; miscel-
Taneous indus-
trial/commercial
waste.

mixed wastes.

groundwater
contamination
due to degrad-
ation of muni-
cipal/industrial
wastes.

2. No evidence
of hazardous
wastes having
been disposed of

3. No accumula-
tion of uncon-
trolled chem-
icals identified

environmental
probiems
identified.

. Uncontrolled
site investigat-
‘fon closed.

site visit

fvaluation of
historical and
recent monitoring
data.




APPENDIX 1 Page 51
UNCOMTROLLED (HBAHDOUEQ) HAZARROUS YWASTE DISPOSAL SITE SURVEY
Hame / Disposal Type WYaste Type/ Type Finding(s) Current Type of
Site of of .
Business Type Lacatiaon Disposal Viaste Guantity Hazard{s) ! Status InvastigoaLlion

Brown's Islamd

Sanitary Landfill

Marion County
Salem, Uredqon

municipal/
industrial
disposal site

n-gite

Municiral/
industrial
disposal site

Domestic garbagep

building demo-
lition waste;
land clearing
debris; miscel-
ldnecus. commer—
cial and indug-
trial waste.

Grqganic and
inorganic wastel
materials.

i
1. No accﬁmula—
tion of uncontro
led chemicals
identified.

2. Potential for
pollution of
local ground-
water due o
biodeqradaticn
of organic
materials.

1. Monitoring
wells have been
installed and
monitoring of
shallow around-
water table is
oecurring.

1. Permitted
site by State
of Oregon.
Periodic insped-
tions are
conducted.

2. No imminent
health hazard
or environ-~
mental problemg
identified.

3. Evaluation
of historical
and recent
monitaring
data completed

4. Uncontrolled
site
Investigation

closed.

File search;
site wvisit.




IS
B
cedla L

APPENDIX 1

Page

UNCONTROLLED (ABAMDOKED) HAZARDOUS WASTE DISPOSAL SiTE SURVEY
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Name/ Disposal Type Waste Type/ Type Finding(s) Current Type of
Site of of ’
Business Type Location Disposal Waste Quantity | Hazard(s) . Status Investigation
Rhone-Poulenc on~site Doane Lake tiquid wastes organic toxic [1. No accumula- |}, Evaluation file search;
(formerly Rhoddial _ _ _ _ _ _ _ _|_____._.__L________ materiats tion of uncon- |continuing as personal
or Chipman Chem- trolled chemic- |part of Doane interview;
ical) off-site municipal manufacturing als on site. Lake area study.|site visit;
6200 MW St. Helens St. Johns jandfill residues 2. One municipal|2. Evaluation of|sample
Road ! landfi11 {5000-55 gallon Tardfill and St. Johns land- |collection.
Portland, OR drums } three chemical |[Fill scheduled.
____________________________ waste landfill, |3, Pasco, Wash-
TTTTmm T have been!dis- |ington reference
pff-site chemical waste |manufacturing posal of manu- |referred to EPA
manufacturer and JAtkali Lake tandfill residues facturing for followup.
formulator of landfill (23,500-55 gallo residues. L, Twice a vear
pesticldes drums) monitoring of
Atkali Lake. con-
————————————————————————— continuing by
. . . DEQ
offrsite chemical manufacturing

Pasco, Washingtor

aff-site
Arlington dis~-
posal

waste landfill

chemical waste
landfiil

residues

manufacturing
residues

{200 tons per
year)
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UNCONTROLLED (ABANDONED) HAZARDOUS WASTE DISPOSAL 51FE SURVEY
Name/ Disposal Type Waste Type/ Type Finding{s) Current Type of
Site of of
Business Type Location Disposal Waste Quantity | Hazard{s) Status Investigation
‘ i
I
Pennwalt on-site lagoons/landfil¥ brine purifica- inorganic 1. No accumula- |Evaluation con- | file search;
Chemical tion sludge toxic materialy tion of un- tinuing as part |site visit;
6400 WY Front Av.] _ (1310 pounds per controlled of boane Lake sample
Portland, OR day) chemical on-site|area study collection
_____ S U K S 2. Some indus-
trial sludge
off-site chemical waste sodium arsenite; disposed of on-
manufacturer of |Arlington tandfill niscelfaneous site. i
Industrial disposal site cleaning 3. Some indus-
chemicals - chemicals trial chemicals
princlipally disposed aof at
chlarlne Arlington dis-
posal site.
NL industries on-site landfil! lead; zinc inorganic No accumutation | Evaluation con- | file search;

5809 NW 61st Av.
Portiand, OR

Secondary re-
refining of lead
and zlinc

toxic material

of uncontrolled
chemicals on-sit;

Ltinuing as part
of Doane Lake
area study

site visif;
sample
collection
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UNCONTROLLED (ABANDONED) HAZARDOUS WASTE DISPOSAL SITE SURVEY

Name/ Disposal Type Waste Type/ Type Finding(s) Current Type of

F Site of of -
Bus iness Type Location Disposal Waste Quantity | Hezard(s) % Status Investigation
Keppers Company |lon-site landfill creosote re- industrial 1. No acéumula* Evaluation con- |file search;
7540 NW St. Helent siduals; pitch; solid waste tion of un- tinuing as part |telephone
Road phenols; oil and sludge controlled of Doane Lake conversation
Portland, OR ) and grease chemicals on- study area
——— - site
manifacturer of
pitch and rooe
electrobinding !
products
industrial Air on~site lapdfil] 10% lime slurry | corrosive 1. Ho accumula- |Evaluation con- file search;

Products
(pivision of
Liquid Air Inc.}
6501 NW Front Av.
Portland, OR

manufacturer of
acetylene

tion of un-
controlled
chemicals on-
site.

12. Lime slurry

currently held
in temporary
holding pond
and reused.

tinuing as part
of Doane Lake
area study

site visit;
sample
coltection
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UNCONTROLLED (ABAMDONED) HAZARDOUS WASTE DISPOSAL SITE SURVEY

55 .

Name / Disposal Type Waste Type/ Type . Finding(s) Current Type of
Site of of

Business Type Location  Disposal Vaste Quantity | Hazard(s) ? Status Investigation

:

!
Gilmore Steel on-5ite landfilt rolling mill industrial no accumulfa- evaluation con- |file search;
6161 NW 61st Av, scale; melt solid waste tion of un- tinuing as part |site visit;
Portland, OR - furnace slag controlled of Doane Lake sampile

(7500 tons per chemicals cn- area study collection

______ - year) site
steel fabrication
coating and en-
graving
Northwest Natural jon-site tandfill tar bottoms; industrial 1. Gasification [Evaluation cen~ |personal
Gas napthalenes siudges plant ceased tinuing as part {interview;

St. Helens Road
Pertland, OR

manufacturer of
otl and gas from
petroleum

operatien in
early 1950's

2. No accumula~
tion of un-
contrelted
chemicals on-
site

of Doane lake
area study

site vist;
sample
collection
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UNCONTROLLED (ABANDONED) HAZARDOUS WASTE DISPOSAL SITE SURVEY
Hame/ Bisposal Type Waste Type/ Type Finding(s) Current Type of
Site of of
Business Type Location Disposal Waste Quantity Hazard (s) Status Investigation

Oregon City
Gravel Pit
(Believed to be
Rossman’s
Landfill,
Oregon City)

Hot applicable

llot applicable

Ho