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9:00 am 

9:05 am 

OREGON ENVIRONMENTAL QUALITY COMMISSION MEE.TING 

CONSENT ITEMS 

August 27, 1982 

14th Floor Conference Room 
Department of Environmental Quality 

522 s. w. Fifth Avenue 
Portland, Oregon 

AGENDA 

These routine items are usually acted on without publi~ discussion. If any 
item is of special interest to the Commission or sufficient need for public 
comment is indicated, the Chairman may hold any item over for discussion. 

A. ·Minutes of the July 16, 1982, EQC meeting. 

B. Monthly Activity Report for June, 1982. 

c. Tax Credits. 

PUBLIC FORUM 

This is an opportunity for citizens to speak to the Commission on environmental 
issues and concerns not a part of this .scheduled meeting. The Commission may 
discontinue this forum after a reasonable time if an exceptionally large 
number of speakers wish to appear. 

HEARING AUTHORIZATIONS 

D. Request for authorization to conduct a public hearing on revisions to 
the Emission Standards for Hazardous Air Contaminants 340-25-450 to 480 
to make the Department's rules pertaining to control of asbestos and 
mercury consistent with the federal rules and to amend Standards of 
Performance for New Stationary Sources 340-25-505 to 645 to include 
the federal rule for new lime plants. 

ACTION AND INFORMATIONAL ITEMS 

Public testimony will be accepted on the following except items which a 
public hearing has previously been held. Testimony will not be taken on 
items marked with an asterisk (*). However, the Commission may choose to 
question interested parties present at the meeting. 

E. Mr. John Mullivan: Appeal of subsurface variance denial. 

F. Request for a variance from noise control regulations for industry and 
commerce, OAR 340-35-035, for Medford Corporation, Rogue River Division. 

G. Proposed adoption of a temporary revision of AC!ministrative Rule 
340-81-020 regarding the definition of the eligibility of land costs 
used in providing state financial assistance to public agencies for 
pollution control facilities. 

(MORE) 
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H. Request for declaratory ruling as to the applicability of OAR 340-61-031 
to the application of the Metropolitan Service District for preliminary 
approval of a solid waste disposal site known as Wildwood Landfill in 
Multnomah County. 

I. Pollution Control Bond Fund - Request for approval of resolution 
authorizing issuance and sale of Pollution Control Bonds in the 
amount of $15 million. 

J. Status report: Portland-area backyard burning. 

K. Public meeting: Oregon's Hazardous Substances Response Plan. 

L. Informational report: METRO Waste Reduction Program. 

M. Proposed adoption of amendments to rules for equipment burning salt­
laden wood waste from logs stored in salt water, OAR 340-21-020(2), 
as an amendment to the State Implementation Plan. 

N. Proposed adoption of amendments to rules governing on-site sewage 
disposal: fees for Multnomah County, .OAR 340-72-070; and fees for 
Jackson County, OAR 340-72-080. 

0. Proposed action to: 
(a) Approve the Clatsop Plains Groundwater Protection Plan as a 

revision to the Statewide Water Quality Management Plan for 
the North Cost/Lower Columbia Basin. 

(b) Amend the On-Site Sewage Disposal Rules for the Clatsop Plains. 

WORK SESSION 

The Corrunission reserves this time, if needed, for further consideration 
of any item on the agenda. 

------------------------------------------------~-------------------------------------------------
Because of the uncertain length of time needed, the Commission may deal with any item at 
any time in the meeting except those set for a specific time. Anyone wishing to be heard 
on any item not having a set time should arrive at 9:00 am to avoid missing any item of 
interest. 

The Commission will breakfast (7:30 am) at the Portland Motor Hotel, 1414 S. W. Sixth 
Avenue, Portland; and will lunch at DEQ Headquarters, 522 S. W. Fifth Avenue, Portland. 

At the conclusion of the Commission's regularly scheduled agenda, they will continue in 
work session to discuss legislative concepts and current budget matters. 



THESE MINUTES ARE OOT FINAL UNI'IL APPROVED BY THE El;lC 

MINUTES OF THE ONE HUNDRED FORI'Y-FIRST MEErIN8 

OF THE 

OREIDN ENVIRONMENThL QUALITY mlMISSION 

July 16, 1982 

On Friday, July 16, 1982, the one hundred forty-first meeting of the 
Oregon Environmental Quality canrnission convened at the Department of 
Envirorrnental Quality, Portland, Oregon. Present were Canmission members 
Mr. Joe B. Richards, Chairman; Mr. Fred J. Burgess; Mr. James Petersen, 
Mr. Wallace B. Brill; and Mrs. Mary V. Bishop. Present on behalf of the 
Department were its Director, William H. Young, and several members of 
the Department staff. 

The staff reports presented at this meeting, which contain the Director's 
recanmendations mentioned in these minutes, are on file in the Office of 
the Director of the Department of Envirorrnental Quality, 522 S.W. Fifth 
Avenue, Portland, Oregon. Written information subnitted at this meeting 
is herel:fy made a part of this record and is on file at the atove address. 

BREAKFAST MEErIN3 

The breakfast meeting convened at 7:30 a.m. at the Portland Motor Hotel 
in Portland. Canmissioners Richards, Petersen, Brill, Burgess and Bishop 
were present, as were several members of the Department staff. 

The following items were discussed: 

1. 83-85 budget preparation status: Mike Dawns, Management Services 
Administrator, reviewed for the canmiss1on the projected timetable 
and current status of the 83-85 budget for the Department. 

2. Job climate report: The Director reviewed for the Canmission a report 
describing four reaJI11IT1endations brought forth l:f{ the Oregon Job 
Climate Task Force in connection with air quality requirements in 
the state that apply to new and existing air pollution sources wishing 
to expand or locate in Oregon. 

3. The Canmission was asked and agreed to hear an additional unscheduled 
agenda item during the formal meeting. This was a request for 
authorization to conduct a public hearing on the Medford carton 
monoxide portion of the State Implementation Plan. 

DOK115. 3 -1-



FORMAL MEETIKG 

Canmissioners Richards, Petersen, Burgess, and Bishop were present for 
the formal meeting. Canmissioner Brill was temporarily absent, arriving 
at the start of discussion on Item c • 

. AGENDA ITEM A - MINUTES OF THE JUNE 11, 1982 MEETIKG 

It was MOl/ED by Canmissioner Bishop, seconded by Canmissioner Burgess, and 
carried unanimously that the Minutes be approved as sutmitted. 
Camnissioner Brill was temporarily absent. 

AGENDA ITEM B - M'.lNTHLY ACTIVITY REPORI'S FOR MAY, 1982 

It was MOl/ED by Camnissioner Burgess, seconded by Camnissioner Bishop, and 
i::assed unanimously that the Director's Recommendations be approved. 
Camnissioner Brill was temporarily absent. 

AGENDA ITEM C - TAX CREDITS 

Terrill Henderson, corporate counsel for Time Oil Co., argued against the 
proposed denial of Time Oil's tax credit applications T-1142 and T-1172 
and presented written testimony. 

It was MOi/ED by Camnissioner Petersen, seconded by Canmissioner Bishop, 
and passed that the Director's Reccmmendation be approved but granting tax 
credits to Time Oil Co. in the 20% range. [Canmissioner Brill was present; 
Camnissioner Burgess voted no.] 

PUBLIC FORUM: 

John Charles, Oregon Environmental Council, was concerned al::out spraying 
of the pesticide "Sevin" in Tillamook Bay. He asked the Department to 
assert sane jurisdiction on the issue and require the filing of a water 
quality permit application or sane similar action. 

Jim Johnson, Oregon City Camnissioner, requested the appointment of a 
Health Effects Advisory Panel, consisting of doctors and pollution 
scientists, to address the health effects of potential dangers fran garbage 
burners. The Camnission declined to insert thenselves into the permitting 
process at this p:iint. 

AGENDA ITEM E - REl;lUEST l!DR AUTHORIZATION TO CONDUCT PUBLIC HEARIKGS ON: 
AMENil\1ENTS TO RULES GOl/ERNING ON-SITE SEWAGE DISPOSAL; 
FEES FOR MULTJil.!AH COUNTY, OAR 340-72-070, AND FEES FOR 
JACKSON COUNTY, OAR 340-72-080 

Agenda Item E is a request for authorization to conduct public hearings 
on the question of amending rules governing on-site fees to be charged 
by Jackson County and amending fee rules for Multmmah county. 
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Director's Recommendation 

Based on the summation, it is recommended that the Camnission 
authorize p..iblic hearings to take testimony on the question of 
amending rules governing on-site fees to be charged by Jackson 
County OAR 340-72-080, and amending fee rules for Multnanah County, 
OAR 340-72-070. 

It was MOllED by Camnissioner Burgess, seconded by Camnissioner Petersen, 
and passed unanimously that the Director's Becanmendation be approved. 

UNSCHEDULED ITEM - REX;lUFST FOR AIJTFIORIZATION 'ID CONDOCT A PUBLIC HEARIN3 
CN THE MEDFORD CARBCN MONOXIDE PORrICN OF THE STATE 
IMPLEMENl'ATION PLAN 

Director's Recornmendation 

Based upon the summation, it is recommended that the Camnission 
authorize a p..iblic hearing to take testimony on the Medford carton 
monoxide portion of the State Implementation Plan as soon as it is 
finalized by Jackson County. 

It was MOllED by Camnissioner Bishop, seconded by Camnissioner Burgess, 
and passed unanimously that the Director's Becanmendation be approved. 

AGENDA ITEM F - MR. JOHN MULLIVAN - APPEAL OF SUBSURFK:E VARIAN:E DENIAL 

In a letter dated July 8, 1982, the appellant's attorney, Mr. Mark P. 
O'D::lnnell, requested that this matter be set over to the next regular EQ:: 
meeting, August 27, 1982. 

It was MOllED by Camnissioner Burgess, seconded by Camnissioner Bishop, 
and passed unanimously that this matter be set over to the next meeting. 

AGENDA ITEM H - STIPUI.ATED CXMPLIAN:E ORDERS FOR WATER POLLUTION SOORCES-­
STA'IUS REPORr AND PROPOSED ACTICN 

At the last Canmission meeting, the question was raised as to the status 
of the outstanding Stipulated Consent Orders in the Water Pollution Control 
Program. Agenda Item H presents a summary of the status of those orders. 
The consent Order has been a valuable tool in achieving compliance and 
most of them have achieved their goal. Of the 35 orders, only seven 
require additional follow-up. 

Director's Recamnendation 

Based upon the findings in the sumnation, it is recommended that the 
Cotnnission direct the staff to negotiate new ccmpliance schedules 
as appropriate, not contingent on federal grants, for Coquille, Cannon 
Beach, Astoria, Happy Valley, Newport, and Silverton, and return to 
the Camnission for their approval at the October meeting. 
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It was MOl/ED by Canrnissioner Burgess, secx>nded by Canmissioner Bishop, 
and passed lll'lanimously that the Director's Recanmendation be approved. 

AGENDA ITEM I - RB;lUEST BY THE TONN OF BU'ITE FALLS FOR A VARIAOCE FRCM 
RULES PROHIBITING OPEN BURNING DOMPS, OAR 340-61-040(2) 

The town of Butte Falls in rural J'ackson County has requested a variance 
to allCM continued open burning of solid waste. The town has operated 
a dis:r;osal site for many years but could not previously apply for a permit 
or a variance since they did not have legal control of the property. 
Recently, the town obtained a lease and the Department has drafted a permit 
which will ultimately lead to upgrading or replacement of the site. A 
variance is OCM required to alloo interim operation. 

Director's Recanmendation 

Based u:r;on the findings in the sumnation, it is reoanmended that the 
Canmission grant a variance frcrn OAR 340-61-040(2), until July 1, 
1985 to the town of Butte Falls. Such a variance to be conditioned 
u:r;on the sutrnission of progress re:r;orts in July 1983 and July 1984. 

It was MCNED by Canrnissioner Bishop, secx>nded by Canrnissioner Burgess, 
and passed unanimously that the Director's Recanmendation be approved. 

AGENDA ITEM J - INEOFMATIONAL REPORT: ACCEPTAN::E OF WASTE REDUCTION 
PRCGRAMS (LINCOLN COUNTY - METRO - Yl\MHILL COUNTY) 

Senate Bill 925, passed by the 1979 Legislature, requires local governments 
to prepare waste reduction plans and implement programs under certain 
conditions. Several plans have been sutrnitted and three accepted by the 
Department. This informational item re:r;orts on the status of the programs 
and the direction staff would like to proceed. 

Director's Recorrmendation 

It is reoanmended that the Canrnission concur with staff's intention 
to prepare rule amendments clarifying the rules and requiring annual 
reporting on accepted waste reduction programs. It is further 
reccrnrnended that the Canmission concur in the direction the Department 
has taken regarding acceptance of waste reduction programs. 

Jim Johnson, Oregonians for Clean Air, ccmplained that MEl'RO provides no 
assistance in source separation and waste recycling problems to outlying 
areas, such as Oregon City. He noted that their solid waste program 
consisted almost entirely of floo control of solid waste instead of any 
control over volune of that waste stream. 

John Charles, Oregon Environmental Council, noted his objections to the 
staff recanmendation contained in the staff re:r;ort and described several 
inconsistencies he claimed are listed in the Director's June 3, 1982, 
letter to MEll'RO's Executive Director, Rick Gustafson. He suggested 
delaying acceptance of the Solid Waste Plan until the August 27 Ei;;C 
meeting. 
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It was MCNED by Canmissioner Bishop, seconded by Canrnissioner Burgess, and 
carried unanimously that the Director's Recarmendations regarding 
rulemaking preparation be approved; to invite METRO to meet with the 
Canrnission to further define Conditions 4, 5 and 7 fran the Director's 
June 3 letter; and to defer concurrence in the direction the staff has 
taken in the acceptance of the Plan. 

AGENDA ITEM K - RB;)UEST FOR THE cailMISSION 'ID (1) AOOPT REVISIONS 'ID 
ACMINISTRATIVE RULES 340-53-005 THROW! 53-035, DEVELOPMEN:r 
AND MANl'J3EMENI' OF THE STATEWIDE SEWERAGE WORKS CONSTRUCTION 
GRANT PRIORITY LIST; AND. (2) APPROJE THE FYB3 CONSTRUCTION 
GRAN!' PRIORITY LIST DE'JEIDPED IN l\!XX)RDAN:E WITH THE 
AFOREMENTIONED RULES 

This item is the request that the Canmission adopt several rev1s1ons to 
the administrative rules governing the management of the sewage works 
construction grants program and the proi;osed priority list for federal 
fiscal year 1983. The report on a public hearing held on June 3, 1982, 
on these subjects is included in the item. 

There are a few changes proposed to the Administrative Rules: the most 
rotable is the creation of new special funds reserved for specific puri;oses 
required by the 1981 Clean Water Act Amendments. The FY83 priority list 
itself is basically a continuation of the FY82 list. There were a few 
new projects entered on the list and only a few priority rating changes. 

Despite the lack of FY82 appropriations during FY82, we have been able 
to recover as carryover fran prior years erough funds to complete several 
high-priority projects that will eliminate J:Xlblic health hazards. 
(Projects in Albany and Medford are rt::111 under ccnstruction and two others, 
in Sheridan and Silverton, are expected to be funded before September 30, 
1982.) 

Director's Recanmendation 

Based up?n the sumnation, the Director rerommends that the Canmission 
adopt the Administrative Rules regarding the developnent and 
management of the statewide priority list, OAR 340-53-005 through 
035 as revised, and the FY83 Construction Grants Priority List. 

It was MCNED by Canmissioner Burgess, seconded by Camnissioner Bishop, 
and carried unanimously that the Director's Recarmendation be approved. 

AGENDA ITEMS M AND N - PROPOSED AOOPTION OF: 
1) THE CARBON MONJXIDE CONI'ROL STRATEX;Y FOR THE 

PORI.'LAND-VANCOWER INTERSTATE A(,]!JA {OREGON 
PORrION) AS A REVISION 'ID THE STATE 
IMPLEMENTATICN PIAN; AND 

2) THE OZONE CONI'ROL STRATEX;Y FOR THE PORl'LAND­
VANCOUVER INTERSTATE A(J:l,A (OREXXJN PORrICN) AS 
A REVISION 'ID THE STATE IMPLEMENI'ATION PIAN 

Agenda Item M ccncerns adoption of the oz.one ccntrol strategy for the 
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Portland metropolitan area. The control strategy would te a revision to 
the State Implementation Plan and demonstrates attainment of the federal 

orone standard by 19S7. The majority of testimony fran the public hearing 
supported adoption of the plan. The control strategy needs to te 
immediately adopted to avoid potential imposition of federal sanctions 
o:xHfied into the Federal Clean Air Act. 

Director's Recomrnendation 

Based on the sumnatioo, the Director recommends that the ECC adopt 
the Portland-Vancouver A\»!A (Oregon portion) orone attainment strategy 
and direct the Department to forward it to EPA as a revision to the 
State Implementation Plan. 

Agenda Item N concerns adoptioo of the carb:m monoxide control strategy 
for the Portland metropolitan area which would also te a revision to the 
State rmplementatioo Plan. Attainment of the CO standard is projected 
by 19S5. ID adverse =iments were received at the public hearing. The 
control strategy needs to be inrnediately adopted to avoid possible federal 
econanic sanctions. 

Director's Recomrnentation 

Based on the sumnatioo, the Director recommends that the ECC adopt 
the carton monoxide attainment strategy for the Portland-Vancouver 
AIJ;!A (Oregon portion) and direct the Department to forward it to EPA 
as a revision of the State Implementation Plan. 

It was MOJED by Canmissioner Bishop, seconded by Canmissioner Burgess, 
and passea\inanimously that the Director's Recanmendations for both 
Item M and Item N be approved. 

AGENDA ITEM 0 - PROPOSED ADOPTION OF AMENI:MENI'S 'ID N'.JISE CONI'ROL 
RJ;x;UIATICNS FOR 'lliE SALE OF NEW SCHOOL BUSES, 
OAR 340-35-025 

General Motors Corporatioo has petitioned the Canmission to amend its noise 
standards for the sale of new school buses to reset the effective date 
for SO-decibel school ruses to 19S6. Thus, school buses would revert to 
the S3-decibel standard until 19S6. 

As school ruses are ruilt on mediun-duty truck chassis that are controlled 
under pre-emptive federal standards, G1 argues the Oregon school bus 
standard should reflect the federal schedule due to their common engine 
and chassis. 

G1 has evaluated the cost to reduce noise f ran the current school bus model 
that cannot be offered for sale under the SO-decibel standard. This model, 
fX)Wered by a naturally-aspirated diesel engine, would require an additional 
$1,000 of noise control package, and added maintenance would cost $200 
to $400 per year. 
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Staff review of school bus noise emission standards in other states has 
found that most have adopted schedules identical to the EPA truck schedule 
or are in the process of making such amendments. 

Our recanmendation is to reset the BO-decibel effective date for school 
buses to 1986 as requested by the petitioner. 

Director's Reccmmendation 

Based up::m the sunmation, it is reconrnended that the Ccmmission adopt 
rule amendments for the sale of new school buses as proposed by the 
petitioner to make them consistent with federal and other state's 
rules as described in Attachment A hereto as a permanent rule to 
become effective up:>n its prcrnpt filing with the Secretary of State. 

Keith Cherne, General Motors, answered questions and claimed that GM had 
intentions of meeting the 80-decibel level by the January 1986 deadline. 

It was MOl7ED by Canmissioner Burgess, seconded by Camnissioner Bishop, and 
p;issed lii'iaiiimously that the Director's Recamnendation be ai;proved. 

AGENDA ITEM P - PROPOSED AOOPTIOO OF AMENIMEN'1'S ID THE MOTOR VEHICIB 
EMISSION CONrROL TE.ST CRITERIA METHODS AND STANDARDS 
OAR 340-24-300 THROUGH 24-350 

Agenda Item P requests the amendment of the inspection program rules. 
At the April 16, 1982, EQ::: meeting, authorization was given for a public 
hearing and the hearing was held June 2, 1982. Based on the corrnnents 
received, the proposed rule revisions were finalized. The Camnission is 
rDW being asked to adopt revisions to the inspection program rules. The 
proposed amendments would: 

1) Delete the definition for "non-complying imp:>rted vehicle.• 

2) Increase the time that the steady state raised rpn p:>rtion of the 
test cycle is maintained. 

3) AllCM a key off-restart retest provision for 1981 Ford vehicles that 
initially fail the emission test. 

4) Amend the engine exchange p:ilicy to preclude all pre-1970 vehicles. 

5) Make minor language changes in the data procedures and correctly cite 
a specific statute. 

Director's Recamnendation 

Based up:in the sunmation, it is reconrnended that the prop:ised rule 
amendments as listed in Attachment 3 be adopted. 

It was MOllED by Ccmmissioner Petersen, seconded by Camnissioner Brill, 
and passed unanimously that the Director's Recanmendation be approved. 
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AGENDA ITEM Q - INroRMATIONAL REPORI': REITIEW OF FY83 STATE/EPA AGREEMEm' 
AND OPPORI'UNITY FOR PUBLIC CCMMENr 

Each year, the Department and EPA negotiate an agreement whereby EPA 
provides basic program grant support in return for camnitments fran the 
Department to perform planned work on environmental priorities of the state 
and federal government. 

The Canmission is asked at this time to provide an opportunity for CXJ!llll1ent 
on the draft State/EPA Agreement. They are also asked to provide staff 
their comments on the policy implications of the draft agreement. 

Director's Reccrnmendation 

It is recommended that the Canmission: 

1) Provide opportunity for public o:::mnent at today's meeting on 
the draft State/EPA Agreement; and, 

2) Provide staff its. camnents on the policy implications of the 
draft agreement. 

Jim Johnson, Oregon City Canmissioner, suggested that the Solid waste goal 
listed on Page 28 of the draft Agreement should read " ••• solid waste 
disposal, waste reduction and recycling." [Underlined portion is suggested 
language.] 

The Canmission accepted the report. 

There being no further business, the meeting was adjourned. 

Respectfully subnitted, 

J9.~xf~ 
Carmission Assistant 
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OREGON ENVIRONMENTAL QUALITY COMMISSION 

August 27, 1982 

BREAKFAST AGENDA 

1. Response to Job Climate Task Force 

2. Response to questions regarding 
tax credit program (see attached 
memo) 

Biles 

Haskins 



STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MF.MO 

TO: William H. Young DATE: August 26, 1982 

FROM: Stan Biles @ 
SUBJECT: Attached 

At its last meeting the Commission requested that a letter to statewide 
media and opinion leaders be drafted in response to recommendations 
contained in the recent "Job Climate Task Force Report." Since most of 
the recommendations related to the Air Quality program, I solicited 
assistance from Air Quality staff and prepared the attached draft letter. 
If the Commission is satisfied with this approach I would suggest that 
a final draft be prepared and initially mailed to the listed newspapers. 
Shortly thereafter, a member of the Commission could contact the editor(s) 
in his/her area and arrange a meeting during September. Prior to the 
meeting, additional background information could be prepared by staff for 
use during the discussion. I would also suggest that you participate in 
each of these meetings to provide additional expertise and respond to 
inquiries. Depending upon the success of these meetings we could expand 
the effort to include legislators and their opinion leaders. 

SB:h 
MH587 
Attachment 



Editorial Staff 
Bend Bulletin 
Medford Mail Tribune 
Salem Statesman Journal 
Eugene Register Guard 
Portland Journal 
Oregonian 

Dear 

In June, the Oregon Job Climate Task Force submitted a report designed 
to improve the state's "job climate." The strengths and weaknesses of 
Oregon's economic situation were evaluated and a series of recommendations 
were offered to enhance the state's economic future. The nineteen task 
force members deserve acknowledgement of the voluntary effort which made 
the report possible. Valuable information is contained within the report 
and the recommendations are already under consideration by groups charged 
with improving the state's economy. 

Sixty-six recommendations were offered by the task force, four of which 
directly related to policies established by the Environmental Quality 
Commission or practices of the Oregon State Department of Environmental 
Quality. As the Commission considered the recommendations we determined 
that the public would profit by receiving additional information and our 
insights on each of these subjects. We hope that the following 
observations will help explain the relationship of environmental 
administration and the state job climate. 

Recommendation: 

The Department of Environmental Quality and the Environmental Quality 
Commission reduce the uncertainty about the meaning of Oregon 
environmental rules and their interpretations by utilizing adopted federal 
rules wherever possible. 

Discussion: 

We constantly seek to eliminate uncertainty regarding general policies 
and specific rules adopted by the Commission and administered by the 
Department. Discrepancies between federal and state requirements can be 
difficult to administer and confusing to an out-of-state developer or local 
business person. However, some differences are inevitable. A verbaturn 
adoption is generally precluded by three factors. First, the Attorney 
General's Office has advised that federal rules cannot be adopted by 
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reference and differences in federal and state administrative rule formats 
require some modification. Second, federal requirements sometimes include 
items not applicable to Oregon or prescribe options from which states 
may select the approach best designed to meet local conditions. Third, 
unique state problems or geographical conditions may dictate more stringent 
requirements than federal standards. For example, our concern for water 
quality prompted tougher pollution standards for the Willamette River than 
federal law provides. Unusual poor ventilation circumstances may prompt 
more stringent air pollution standards. Although we seek conformity with 
federal rules whenever possible, the geographical and social factors which 
make Oregon unique sometimes require alternative approaches. 

Recommendation: 

The Governor discuss with the Environmental Quality Commission and 
Department Director the need for their attention and concern in the 
adoption of rules to the economic effect of such adoption upon permittees, 
potential permittees and the DEQ itself. 

Discussion: 

Historically the Commission and department have given serious consideration 
to the economic impacts of rules prior to final determination. Current 
state law requires a close review of economic impact with particular 
emphasis upon small businesses. Furthermore the Department has implemented 
programs specifically designed to lessen the adverse economic impacts of 
environmental regulation. For example, the Department's air quality rules 
contain the latest federal regulatory reform provisions such as "bubbling" 
and "banking" which are intended to give industries the maximum amount 
of flexibility in selecting control options to have the least economic 
impact. Oregon has been a leader in adopting these reforms and other 
states are closely monitoring our progress. As a final effort to lessen 
the economic impacts of our rules the legislature has authorized and the 
Commission oversees the provision of extensive tax credits to the private 
sector to partially compensate for the cost of installing pollution control 
equipment. Since 1969 more than $450,000,000 of the credits have been 
approved, symbolic of our attention to economic impacts. 

Recommendation: 

The Governor discuss with the EQC and Department Director the desirability 
in rulemaking of attempting to achieve reasonable uniformity of rules with 
our neighboring states most likely to compete with Oregon for new business 
and jobs. 

Discussion: 

Since 1970 the federal government has become more actively involved in 
environmental administration. One of the results of the expanded federal 
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role has been the establishment of nationwide pollution standards. 
Consequently, the amount and degree of variance from one state or region 
to another has declined considerably. For the most part, Oregon's rules 
and standards are not markedly different from other states'. however, 
differences do exist. In some instances Oregon is relatively more 
stringent. As previously mentioned, standards for the Willamette River 
are higher than normal. Yet, in several areas our rules are less 
stringent than those of nearby states. The following examples from our 
Air Quality regulations reflect such differences. 

o Fifty percent (50%) of California land area is designated 
nonattainment and subject to stringent control requirements like 
offsets in contrast to 5% of the land area in Oregon. 

o California requires high cost, low sulfur fuel oil (less than .5%) 
in many parts of the state in contrast to Oregon's 1.75% maximum 
sulfur content requirement. 

o California has a tighter ozone standard of .1 ppm versus Oregon's 
.12 and also has visibility and sulfate ambient air standards, which 
Oregon does not have. 

o Washington administers an offset requirement for new and expanding 
sources of voe in their portion of the Portland-Vancouver airshed, 
while Oregon worked hard to establish a growth cushion to relieve 
industry from the financial and time burden of obtaining offsets. 

o Washington requires a comprehensive Environmental Impact Statement 
for major sources which includes significant administrative processing 
time. Oregon has no such requirement. 

Oregonians value their quality of life and work hard to maintain our 
environmental conditions. We are sensitive to unique characteristics which 
require greater pollution standards. However, we are equally cognizant 
of situations which allow for lower than normal pollution controls. The 
Commission and Department are committed to maintaining this balance. 

Recommendation: 

The Governor discuss with the EQC and the Department Director what specific 
plans they have to reduce the impact of non-traditional area sources which 
are substantially, causally related to our air quality non-attainment 
status, and which impose difficulties on the location of industry in the 
major urban areas of this state. 

Discussion: 

Non-traditional area sources of air pollution such as woodstoves, backyard 
burning, and motor vehicles are a rapidly growing cause of environmental 
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degradation. The Department is working hard to develop control programs 
but success has been limited. Beyond a motor vehicle inspection and 
maintenance program in the Portland metropolitan area, the lack of legal 
authority, public acceptance, or political support has stymied major 
progress. For example: 

o Control of woodstoves and slash burning by DEQ is precluded by state 
law; 

o Regulation of backyard burning was restricted by the 1981 Legislature, 
and, 

o Grass field-burning acreage was increased by the 1979 Legislature. 

In place of traditional methods of regulation to control area-wide sources 
of air pollution the Department has pursued methods to reduce the adverse 
impacts through: 

o Better defining of the problem through state-of-the-art monitoring 
programs. 

o Improved smoke management programs. 
o Projects to develop alternatives to open burning. 
o Extensive public information/education on wood heating. 
o DeveloJ;XDent of potential legislation on wood heating. 

Unfortunately, it does not appear that any substantive control program 
for non-traditional sources such as backyard burning and woodstoves can 
be launched without stronger legislative support. 

The issues raised by the Job Climate Task Force Report are critical to 
the future of our state. The enhancement of an adequate state economy 
and the maintenance of a high quality environment are responsibilities 
shared by all Oregonians. The Environmental Quality Commission and the 
Department of Environmental Quality will actively participate in these 
efforts by providing information, identifying opportunities, and where 
possible implementing solutions. Although the information provided above 
is one such effort, we would like to supplement these brief comments with 
a personal visit. In the near future a member of the Commission will 
contact your office to arrange a meeting for a more detailed discussion. 
We look forward to meeting with you. 

SB:k 
MK1216 

Sincerely, 

Environmental Quality Commission 
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June 7, 1982 

Richard F. Olson, Chairman 
Oregon Job Climate Task Force 
PO Box 12519 
Salem, OR 97 440 

STATE CAPITOL 

SALEM. OREGON 97310 

Please accept my personal gratitude for the efforts given to accomplish this report of 
the Oregon Job Climate 1'ask Force. 

I heartily commend participating~organizations 1md individuals for their efforts to help 
restore the state's economic vitality'. )!'he work of this Task Force is another example of 
the enthusiashc-volunteerism ttrat has served the best interest of Oregonians 
traditionally. 

The gathering together of diverse interests to find common solutions to mutual problems 
does much to guarantee the high standards of Oregonians. · 

/ 

Atiyeh 
Governor 

VA/sb 
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PURPOSE 

Basic purpose of t~is reno rt is to 
improve Oregon's job climate~ 

'---· . . 

Efforts were made to examine both 
present strengths and weaknesses. 
Identifying strengths and emphasizing 
them is the first step toward creating 
a more positive attitude about the job 
climate. 

Identifying weaknesses and recommending 
practical solutions is the second step 
toward lasting improvement. 

Some solutions depend upon legislative 
action. Some may be accomplished by 
order of the Governor or by administra­
tive action by state agencies. Every 
effort was made to specify appropriate 
action for each recommendation. 

Although extensive, this report does not 
purport to be all-inclusive. Rather, it 
is designed to blend with and complement 
additional activities in many areas of 
concern. 

Voluntary time and expertise to complete 
this report were fneely given by all -
participants in the spirit of cooperation 
and dedication to the task. 

-v-

Richard F. Olson 
Chairman 
Oregon Job Climate Task Force 
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R E C 0 M M E N D A T I 0 N S 

NOTE: The following are not necessarily consensus recommendation; 
nor do they represent policy of participating organizations until 
or unless adopted by those organizations. 

ENERGY, ENVIRONMENT & TRANSPORTATION 

1 . The Governor undertake a study to determine if re pea 1 i ng the Jones 
Act would materially benefit Oregon industries. If study reveals 
repeal of the Act would be beneficial, the Governor is urged to make 
the results known to the Oregon Congress i ona 1 Delegation. Further, the 
Oregon Legislature is urged to memorialize Congress to repeal the 
Jones Act, based on results of the gubernatorial study. (See page 4). 

2. The Governor instruct Oregon's representatives on the Northwest 
Regiona 1 Energy Council that in their work on the Commission they 
insure, wherever possible, that Council decisions reflect certainty 
of the future supply of electrical energy. (See page l) 

3. The Department of Environmental Quality and the Environmental Quality 
Commission reduce the uncertainty aboµt the meaning of Oregon environ­
menta 1 rules and their interpretations by utilizing adopted federa 1 
rules wherever possible. (See page 2·) 

~ 4. The Governor discuss with the Environmental Quality Commission and 
department director the need for their attention and concern in the 
adoption of rules to the economic effect of such adoption upon 
permittees, potential permittees and the DEQ itself. {See page 3) 

- 5. The, Governor discuss with the EQC and department director the desir­
ability in rulemaking of attempting to achieve reasonable uniformity 
of rules witn our nei'ghbori ng states most 1 i kely to compete with 
Oregon for new business and jobs. (See page 2) 

,; 'i 

"""" 6. The Governor discuss with the EQC and the department director what spe­
cific plans they have to reduce the impact of non-traditional area 
sources which are substantially, causally related to our air quality 
non-attainment status, and which impose difficulties on the location 
of industry in. the major urban areas of this state. (See page 4) 

7. Seek legislation which will require the Energy Facility Siting Council 
to site the disposal of low level radioactive wastes generated in this 
state for wflich no other site is available for its disposal. (See page 4) 

INDUSTRIAL DEVELOPMENT 

1. The Governor must be Oregon's "Number One" salesman with cooperation 
and assistance from the Legislature. (See page 5) 

2. Move the Department of Economic Development permanently under control 
of the Governor's office with the Director a senior member of the 
Governor's staff, reporting directly to the Governor. (See page 8) 
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3. The Department of Economic Development should maintain development 
assistance facilities in the Portland metropolitan area. (See page 6) 

4. Banks, utilities, transportation firms and others working with new 
business prospects should be allowed to expand development departments. 
(See page 6) 

5. Increase selective trade show participation by state and local govern­
ments and private sector firms. (See page 5) 

6. Department of Economic Development should rely on private sector for· 
current 1nformation about availability of industrial sites instead of 
attempting a continuing state-wide land inventory. (See page 8) 

7. Attempts to market Oregon industrial sites should be based on strengths 
and aimed at diverse industries. (See page 9) 

8. The Travel Information Section of the Department of Transportation should 
be transferred to the Governor's Office under the Department of Economic 
Development. · (See page 8) 

9 •. Oregon should make a permanent commitment to support an office to 
facilitate motion picture, television, theatrical and commercial pro­
ductions. (See page 8) 

l 0. Long-term leases of some state park land to the private sector 
be considered for campgroup and tourist/convention facilities. 
page 8) 

should 
(See 

11. Develop marketing logo and slogan to sell Oregon to targeted audiences, 
combining tourist and industrial promotion where possible. (See page 6) 

12. Attract more promotional money by establishing matching funds for 
tourist-industrial advertising to assist local communities, Chambers of 
Commerce and others. (See page 8) 

13. The Legislature should consider adequate funding and a joint state­
private sector subsistence effort for International Trade Division of 
Department of Economic Development. (See page 7) 

14. Enlist news media support in achieving wider public economic under­
standing. (See page 5) 

15. Establish a gubernatorial task force to determine·feasibility of con­
ducting a 1992 Bicentennial Exposition celebrating discovery of the 
Columbia_ River. (See page 9) 

16. Amend Urban Renewal Statute (ORS 457) to eliminate blighted area require­
ment for construction of major public improvements in industrial areas. 
(See page 6) -

17. Amend ORS 457.420 to permit property owners and local taxing bodies to 
negotiate terms of tax incr~ment financing for major public improvement· 
construction. (See page 6) · 
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18. Amend ORS 198, 199, 451 to allow formation of special service districts 
in industrial areas based on assessed value instead of registered voters 
but without encumbering residential property. (See page 6) 

19. 

20. 

21. 

22. 

Industrial Revenue Bonds should be continued as a capital formation tool. 
(See page 7) 

County Development Revolving Fund should be continued and increased. 
(See page 7) 

Seek tax reform instead of tax incentives to stimulate industrial 
development. (See page 7) · 

Comprehensive, national and regional, business climate studies should be 
carefully evaluated by the Legislature and state agencies, because they 
are a factor utilized by those involved in new business location 
activities. (See page 9) 

23. Achieve more emphasis on basic education, good work habits and discipline 
in public schools and initiate minimum proficiency testing of primary 
and secondary students and teachers. (See page 7) 

24. Community colleges should place more emphasis on those vocational and 
technical courses necessary to support existing or anticipated job 
opportunities. (See page 7) 

25. The Board of Higher Education should establish funding priorities to meet 
perceived occupational needs. (See page 7) 

26. Limit higher education construction to actual, individual campus needs. 
(See page 7) 

27. Or1egon institutions of higher education must pay market rates to attract 
and hold quality faculties. (See page 7) 

28. A continuing inventory of employment needs would provide schools with a 
better base for .effective education. (See page 8) 

29. High technology instruction capability s.hould be upgraded. (See page 8) 

LABOR LAWS 

Workers' Compensation 

1. Redefine the definition of accidental injury so it would include only 
those injuries which truly arise out of and in the course of employ­
ment., (See page ll) 

2. Redefine the occupational disease section of the law to require that 
a disease or infection be originally caused by work exposure unique to 
the place of employment. {See page 11) 
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3. 

4. 

5. 

6. 

7. 

Strengthen current law with a definition that would make mental illness 
compensable only when the claimant can establish that unexpected, 
unusual and extraordinary job-related stress caused the illness. (See 
page 11) 

Modify law pertaining to temporary total disability to reflect an 
historical wage approach, averaging wages received over the last year 
versus the current two-thirds of the wages at the time of injury. (See 
page 11) 

Permanent total disability benefit offset be extended to include general 
social security retirement benefits. Also, the offset should be expanded 
to include the public employe retirement system and private disability 
plan benefits. (See page 11) 

Serious consideration be given to adopting the "wage loss" concept to 
permanent partial disability. (See page 12) 

Review of Workers' Compensation Board decisions be changed 
stantial evidence" approach at the Court of Appeals level. 
page 12) 

to "sub­
(See 

8. Current law permitting an insurer or self-insured employer to close a 
claim that is nondisabling or is disabling but without a permanent 
disability be expanded to include claims involving permanent partial 
disability. (See page 12) 

9. Remove prohibition of "compromise and release" which now exists except 
in claims where there is a bona fide dispute over compensability,. 
(See page 12) 

10. Consider "shared funding" of workers' compensation medical benefits 
by both employers and workers. (See page 12) 

Unemployment Insurance 

1. Modify law so benefits paid to an individual in any quarter of the 
individual's benefit year do not exceed the total wages paid to the 
individual during the corresponding quarter of the individual's wage 
base year. (See page 13) 

2. Support Governor Atiyeh's program which· suggests three major changes 
in the funding system to bring control back to the states: 

a. Congress should eliminate that part of FUTA which funds state 
administration. States would then have the flexibility to use 
their unemployment insurance trust fund accounts for admini­
stration of the program as well as payment of benefits. The 
states could determine tax levels commensurate with their indivi-
dual needs, levels of benefits, greater enforcement or expanded 
job placement activities. (See page 14) 
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: 
b. These same state trust funds should be removed from the federal 

unified budget, where they give a false impression of surplus 
or deficit. This can be accomplished by Presidential Order. 
(See page 14) 

c. Federal law should be revised to provide only minimal conformity 
requirements to address national goals, maintain order in the 
system, and protect interstate workers. (See page 14) 

Wage and Hour Legislation 
-

l. Legislature take no .action to move Oregon's minimum wage rates out of 
their current middle-of-the-road posture into a forerunner's position. 
(See page 14) 

2. Determine the "true" prevailing wage rates within the state instead 
of accepting the highest as its minimum in administering Oregon's 
"Little Davis-Bacon Act". (See page 15) 

Civil Rights 

l. Legislature shJuld be urged to reject ''comparable worth'' legislation 
for either the public or private sectors in the State. (See page 16) 

pccupational Safety and Health 

l. We strongly endorse the continued administration of this important 
area of industrial law at the state level. Our only recommendation is 
that the state not carry its standards beyond those required at the 
federal level. (See page 17) 

LAND USE PLANNING (See page 17 - 21) 

l. Decentralize ultimate decisions regarding land use planning from 
.the state level and place them at an appropriate local level that 
is responsive to the particular characteristics of the different 
areas of the state. 

2. Change mandatory state land use goals to advisory guidelines, to be 
flexibly applied in response to local circumstances and market demands. 

3. Make the function of the state Land Conservation and Development 
Commission ana Department advisory, providing needed information and 
te.chnical assistance to serve local land use planning efforts. 

4. Remove Land Use Board of Appeals and LCDC from the appeals process 
and establish a court-based system of appeals. Limit the ability to 
challenge local land use decisions (standing) from its present scope 
to those persons whose rights or substantial interests are actually 
affected by the decision. Require that the issues raised on appeal 
be realistically related to those affecting the appellant's rights or 
interests. Str.eaml ine time frames and procedures for review of land 
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use decisions. Make appellants of a local land use decision liable 
for the applicant's costs incurred by the delay of an appeal when the 
appea 1 is found to be without merit, such as through th~ posting of a 
bond when the appeal is filed. 

STATE.AND LOCAL REGULATIONS 

""""'"- 1. Evaluate the effectiveness of Oregon's Regulatory Flexibility Act, 
ORS 183.310, 183.335, 183.540 to 183,550, to assure that state 
agencies are complying with its requirements. Additionally, 
evaluate the positive effect of increas.ing the scope of the Act. 

) 'e .. i·. 
Q ,c ( !·' .. · .• (. "" \ \ ' l ·, 
('_,'\ l- \" 

(See page 23) · 

2. Seek legislation to make Oregon's "one-stop" permit program effective. 
(See page 24) 

- 3. Executive Department conduct a study to determine if statutory time •\, 
requirements for issuance of permits are being complied with by state 
agencies. (See page 25) 

4. Investigate methods to reduce state building code and Jocal planning 
code restriCtions which increase costs and deter construction of all 
forms of building, residential and commercial. (See page 25) 

5. Study me.thods to reduce the .front-end investment costs imposed by 
system development charges. (See page 26) 

6. Ex pl ore methods to modify 1oca1 government arch.itectura 1 regulations 
and esthetic controls. (See page 27) 

TAXATION 

1. Cut state personal and corporate income tax .in half and reduce property 
taxes by one-third. In place of these reduced taxes, a general retail 
sales tax of approximately 4 to 5% should be adopted. The ·revenue genera­
ted by a sales tax to be used entirely to offset the reductions in the 

. income taxes and the property tax. Sales tax to provide for a collection 
offset for retailers to cover their collection expenses. (See page 27) 

2. Reduce personal income tax by widening the .brackets and reducing the top 
rate. Make provisions for adjustments in the income tax rates or brackets 
to eliminate the effects of inflation on personal incomes. (See page 28) 

3. Pl ace on the ballot for approval by the voters a constitutional expendi­
ture limitation on the.state and all units of local governments in Oregon. 
Adopt procedures to ensure a more accurate reflection of voter attitude 

4. 

on property tax levies. (See page 28) 

Eliminate the 30% property .tax relief program and return the 
property taxatton to 100% of market value as it was in 1979. 
page 28) . 
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ENERGY 

ENERGY, ENVIRONMENT & TRANSPORTATION SUBCOMMITTEE 

The subcommittee held its organizational meeting on 
March 4, 1982. The following preliminary determina­
tions were made on the subjects to be considered. 

The subcommittee recognized fully the effects. of cost and availability 
of energy on jobs and job formation. The subcommittee, however, reached 
no firm conclusion for action that would affect these energy issues, 
except for a singular recommendation to the Governor. The reason for what 
may appear to be indecision on the part of the subcommittee is dictated 
by the following: 

a. Oregon is almost :totally dependent for i.ts supp 1 i es of .oil and 
natura 1 gas from sources outside the State of Oregon, thus, 
Oregon industry has little,·if any, opportunity to control either 
the price or availability of such energy sources. 

b .. Electrical energy cost and availability have been among Oregpn's 
most favorable economic factors for increased jobs. The advent 
of the Northwest Regional Power legislation and the deteriorating 
situation of the Washington Public Power Supply System has 
created a situation of severe uncertainty of price to participat­
ing public owned entities. 

In view of the above, the subcommittee did not feel adequately informed to 
make recommendations for action, particularly when the fundamental answers 
will not be made by Oregon legislative or administrative bodies. 

Even more important in the long term is the issue of availability. There 
is an uncertainty which no industry can independently deal with adequately 
and which will negatively impact our job climate, even in so-called "high 
tech'' industries, and even though our electric rates are projected to 
remain below the national average. 

The subcommittee, therefore, requests the Governor to become fully aware of 
the serious concern of many Oregon industries regarding future electrical 
energy availability which vitally affects their planning for the future. 

Recommendation 

Availability of ei'ectrical energy is essential to the future .economic 
health of Oregon and the Northwest. The subcommittee recommends that the 
Governor instruct Oregon's representatives on the Northwest Regional 
Energy Council that in their work on the Commission they insure, wherever 
possible, that Council decisions' reflect certainty of the future supply of 
electrical energy . 

. ENVIRONMENT 

The subcommittee reviewed those environmental areas for which Oregon 
has established programs to determine if those programs had had a deter­
rent effect on the 'creation of jobs in Oregon. They included water 
quality, hazardous waste, solid waste, low-level radioactive wastes and 
air quality. 
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In general, Oregon appears to have substantially similar laws to those of 11 . 
other states in the fields of air and water quality and solid and hazardous 
waste due to preemption of those fields by the federal government through 
the En vi ronmenta 1 Protection Agency. Those same preemptive 1 aws a 1 so.,· 
on each of those environmental issues, provide authority for each state to 
administer its own program if the state has: 

a. Law that provides substantially similar authority as federal law. 

b. Has adopted administrative rules to carry out state law which 
will enable the state to meet federal regulatory requirements. 

c. Has provided adequate budget and manpower to administer and 
enforce the state 1 aw and rules. · 

d. Has provided substantially similar enforcement authority and 
penalties as provided by federal law. 

Thus, since each state must meet the above standards there should not be 
significant differences from state to state in the basic laws an.d regula­
tions affecting those environmental issues. However, closer examination 
suggests that Oregon air quality rules may have become somewhat more dif- J' 1 

ficult for companies seeking to locate or expand in Oregon because the agency 
has elected in many instances to: 

a. Rewrite the federal rules in a manner the Department of Environ­
mental Quality believes is more understandable and more concise 
than the federal rules. The difficulty with this approach is , 
that such a company seeking to locate in Oregon must familiarize 
itself with the Oregon 'rules and their interpretations which may 
vary somewhat from the federal rules and their interpretations. 
This is both time consuming, expensive and allows for some un­
certainty with regard to Oregon requirements. 

b. Utilize the provision in federal law that state laws and regula­
tions may be more stringent than federal rules. Recently the , '"' 
state adopted new source rules which provide that new sources 
or major modificatfons of existing sources with emissions, after 
control, of greater than 25 tons of particulate and are in or 
impact a non-attainment area are subject to these rules .. A 
major modification even in an attainment area with no impact is 
also subject. These new source rules may require extensive 
computer modeling and ambient air monitoring prior to construc­
tion if adequate existing data is not available. This require­
ment may cause significant added expense and delays of more than 
one year in securing needed permits. Federal rules do not require 
such review unless the source exceeds 100 tons per year.· The 
potential costs and delays pose significant difficulty, but do 
not change the requirement that best available control technology 
(BACT) or lowest achievable emission ra.te (LAER) controls be 
installed. 

The problem for jobs is t.hat the delay and cost that may be occasioned by 
Oregon rules is not requfred by the State of Washington, which is following 
the federal rule, even in a shared airshed (Vancouver-Portland AQMA) .. ·. 

-2-
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In addition, in the air quality field the Department of Environmental 
Quality rec'ently adopted a unique rule for p 1 ant site emission 1 imits 
(PSEL). This means that each existing industry, subject to limited adjust­
ments, will have a PSEL assigned which initially limits its air emiss'ions 
to the emissions of 1977 o.r 1978 or some earlier year if that year had a 
more representative operating rate. The 1977-78 period is the baseline 
from which growth in industrial emissions is to be measured. AOI and its 
Air Quality Committee took strong exception to the rule when it was pro­
posed in late 1980 and due to those objections the rule was modified and 
adoption was delayed from January until August of 1981. 

As adopted the rule may still affect job formation because: 

a. It i.s significantly more difficult to comply with than the 
federal Prevention of Significant Deterioration rules which 
do not require industrial permits to show a plant site emis­
sion limit. 

b. The PSEL not only limits emissions, it has the effect of 
limiting production because the emissions are denominated 
against units or tons, etc. of production. If you want to 
grow you must make application for additional use of the 
airshed and at some time, theoretically, there will. be no more· 
room, hence no more growth. 

c. If the firm with .the PSEL was utilizing natural gas dur·ing 
1977-78 and now, for economic reasons, needs to burn oil, the 
firm may not be able to switch fuels. 

d. This type of limitation is not now being utilized by the 
State of Washington, hence that state presents fewer location 
concerns for a new industry.· 

The subcommittee believes our environmental ·agencies may not recognize 
fully the effects of agency actions: 

a. Which delay the decision-making process; 

b .. That result in uncertainty on the part of applicants for 
permits as to the intentions of the agency; 

c. That are more restrictive than required by other states 
in which location is also feasible; 

d. Which add signif1cant cost without clear environmental benefit; 

e. Which cause administrative encumberances on both the permittee 
and the agency without a clear environmental benefit. 

While the above criticisms are difficult to quantify, the Sl!bcommittee 
believes there is sufficient substance to them to bring them to the attention 
of the Governor. It appears to the subcommittee that newly created posi­
tions in the Governor's office for persons to assist applicants in expedit-

' tng tf\eir permit applications will be helpful in resolving some of these 
issues. 
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These recommendations are not suggested with any other intention than for 
our environmental agencies to do a better job, and are not intended to reduce 
the environmental achievements of Oregon. 

To complete this part of the report the subcommittee notes the following: 
a. The Environmental Quality Commission has within the past year 

acted to modify a rule that was more stringent than federal 
standards. This action was the adoption of federal EPA .12 
ozone standard as the only ozone standard in Oregon. 

b. The DEQ and EQC have been very responsible in their attitude 
toward the imposition of civil penalties. 

c. The areas of water quality, solid and hazardous waste regulation and 
administration appear to the subcommittee to approximate federal law 
and standards and do not appear to adversely influence job formation. 

d. At present, the non-attainment of ambient air quality standards .itp-
pears more influenced by non-traditional area sources than by ,,,,,.,,,. 
industrial sources. There is little or no statutory authority that "·· 
addresses this issue, nor does it appear that the public is 
adequately informed of this development which has only been identified 
and evaluated within the last three years. 

With regard to the issue of low-level radioactive waste, the Legislature has ", · 
considered this matter for the last two sessions but has failed to fully ,,,. 
resolve the issue. .,,1 1 · 

Until the 1981 session, low-level radioactive wastes could not be disposed of 
in Oregon. The 1981 session made provisions for the Energy Facility Siting 
Council (EFSC) to site such wastes generated prior to July l, 1981. 

The problem that remains is that Oregon law and rules place the threshold for 
what is low-level waste lower than that recognized by other states, particu­
larly the State of Washington. Washington has one of only three sites in the 
United States for disposal of this material and it is reluctant to accept 
material below its higher threshold and has refused to accept large quanitites 
of such material because it utilizes too much space in its disposal area. 
Oregon industries which may have to utilize such materials in their processes ,.n, · 
may not be able to dispose of such material '.under present circumstances. 
Oregon should assume the responsibility for determining the disposition of 
such wastes created in this state, and not assume that other states will assume 
that responsibility. 

TRANSPORTATION 

Increasing transportation costs have had an adverse impact on Or!:'gon jobs, par­
ticularly for those industries which have lost a significant part of their 
market due to ever-increasing costs of freight shipment which has limited their 
ability to compete. Oregon industries so impacted are our lumber, plywood and 
food products industries. Further complicating the situation is the Jones Act 
which requires goods shipped from one American port to another be shipped on 
U.S. flag vessels. Our major lumber competitors are the Canadian.s who have. no 
such restrictions. The subcommittee, with the exception of the Jones Act, 
concluded that there were few significant issues that could be resolved.by 
the Oregon Legislature or adm.inistrative agencies because the issue is pri­
marily one of an interstate nature and subject to federal jurisdiction. 
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INDUSTRIAL DEVELOPMENT.SUBCOMMITTEE 

OREGON'S BUSINESS CLIMATE 

Oregon's business image is generally considered in negative terms rather 
than positive and friendly, both inside the state and nationally. Oregon 
must significantly improve its image if it hopes to attract new businesses 
to locate here. This also applies to expansion of existing Oregon firms. 

The state has to make a long-term commitment to accomplish this change which 
must come from all elected officials, both state and local. 

The "image" change must be reinforced with positive changes in the legis­
lative arena that have created our "anti-bl!siness, anti-growth" reputation. 
Changes must be made in our taxing structure, land use laws, regulation 
and permit delays, labor laws, etc., which adversely affect business and 
industry i.n Oregon. 

We must recognize also that Oregon has certain disadvantages that cannot be 
changed, such as geographical location, market proximity and transportation 
problems. 

On the other hand, Oregon has some positive advantages such as livability, 
mild climate, generally recognized good education systems and research 
facilities, recreation opportunities and others. 

Sales efforts for Oregon should emphasize the positive factors and discuss 
the negative factors in the light that our political leadership at all 
levels recognizes our non-competitive areas and are addressing changes 
necessary to improve our job climate. 

Recommendation 

The news media, through its trade associations, should be enlisted to assist 
in achieving publiC economic understanding. News media also can do much to 
create improved economic conditions here by reporting problem-solving 
methods utilized in other areas of the nation. 

MARKETING OREGON 

The State of Oregon has a limited marketing strategy at present. If we 
assume structural changes are made within the state to make it more "attrac­
tive" to industry, then the state, in conjunction with local communities and 
private enterprise, .should expand marketing and advertising efforts. It 
must oe emphasized that this will be effective only over the Tong term. 

Recommendation 

l. Increase participation in selective trade shows by state and local 
governments and private industry. 

2. The Governor must be Oregon's Number One salesman and actively parti­
cipate in recruiting industry. The Governor should travel in and out 
of the state to "sell" Oregon as a place to locate or expand. The 
Legi sl a tu re must cooperate and assist the Governor. 
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3. The Department of Economic Development should establish a business 
development office in the metropolitan Portland area. The office would 
add to the effectiveness in working with prospective clients, as well 
as other professionals involved in the "siting" of industries. DED 
offices must coordinate and provide usable, up-to~date data for local 
communities, Chambers of Commerce, private sector developers and eco­
nomic development specialists. Information useful in working with pros­
pective industrial firms is not currently available at DED offices or 
any other centralized location. A "clearinghouse" is required to pro­
vide needed information quickly and avoid duplication. 

4. Private sector firms that work with companies interested in locating or 
expanding in Oregon should be encouraged to expand their economic­
industrial development activities. Regulated entities, such as public 
utilities, should be allowed to include the cost of sue~ operations in 
their rate bases, fee schedules, etc. 

5. Develop a marketing logo and 
to reach desired audiences. 
advertisements for industry. 

slogan to sell Oregon. Target advertising 
Combine tourist promotion with subtle 

PUBLIC IMPROVEMENTS 

It is necessary for the state, county and local communities to assist indus­
try in funding.public improvements such as roads, storm drainage systems, 
sanitary sewers, etc. The idea that an industry must pay for large dollar 
off-site improvements to "buy in" the community, without weighing the positive 
economic impact that industry would have on the community, is not realistic. 

Recommendations 

1. 

2. 

The urban renewal statute (ORS 457) should be amended to allow for set­
ting up districts in, industrial areas for the purpose of constructing 
major public improvements (streets, storm drainage, sanitary sew~r, etc.) 
without the "blighted area" requirement. This would only apply to those 
projects that are of general benefit to large industrial areas (major 
collector streets, storm and sanitary sewer mains, etc.). It would not 
apply to "normal" development requirements for industrial subdivisions. 

Tax increment financing should be used as a method for funding these 
"major" publ iC improvements. A portion of the i hcreased taxes co 11 ected 
(as a result of increased assessed valuation from new development) would 
assist in paying for the improvements nec·essary for orderly i ndustri a 1 
development. ORS 457.420 should be amended to allow for a "split" in 
the tax increment which would allow the Urban Renewal Agency (property 
owners) to "negotiate" with the governmental taxing bodies affected by 
the tax increment financing. This would generally make tax increment 
financing more palatable to each of the individual taxing bodies. 

3. It would also be helpful if special service districts in industrial 
areas could be set up based on assessed value, and not registered voters 
(allowing for exclusion of assessment or taxation of dwelling units). 
This is needed because industrial property owners usually are not 
registered voters within the industrial areas where their property is 
located, yet would pay for all of the improvements through assessments or 
taxes. (ORS 198, 199 & 451.) 
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CAPITAL FORMATION & TAX INCENTIVES RECOMMENDATIONS 

l. Industrial Revenue Bonds are now being used in a limited way in Oregon 
and should continue as a tool for capital formation. Because of the 
.cost of issuing bonds, they are not economically feasible for amounts 
less than $500,000. Also, the financial strength of the company pro­
vides the collateral, which tends to eliminate new business ventures 
from qualifying for !RB sales. 

Equity fund organizations, to provide small businesses with funding and 
long-term capital, should be encouraged. A study done in 1980 indi­
cated about one-third of the small businesses contacted had to abandon 
or postpone expansion plans for lack of capital. 

2. County Development Revolving Fund -- The continued and increased funding 
of this fund should be encouraged. 

3. Without question, tax reform would be much more effective in stimulating 
industrial development than would tax incentives. Companies become 
suspicious of an area that must offer tax incentives to attract industry. 
They also tend to be discriminatory toward existing industry. 

IMPORT/EXPORT RECOMMENDATION 

The Legislature should consider adequate funding and a joint state-private 
sector subsistence effort for International Trade Division of Department of 
Economic Development. 

EDUCATION 

The public education system in Oregon has the potential to make a greater 
contribution to the economic vitality of the state. Changes are needed in 
educators' attitudes, dedication to quality of product and commitment to 
cost-effectiveness. · 

Recommendations 

l. Primary and Secondary -- Completion of secondary education is sufficient 
for most jobs in business and industry. Oregon needs to emphasize .basic 
studies, good work habits and discipline at all levels. Initiate 
minimum proficiency testing for primary and secondary school students 
and tead1ers. 

2·. Community Colleges should place more emphasis on those vocational and 
technical courses necessary to support existing or anticipated job 
opportunities. 

3. Colleges and Universities -- More direction is needed to control the 
college and university system. Multiple duplication of programs offered 
cannot be justified'at all schools. The multiple offerings of education 
degrees is only the most obvious. One-ups-manship in building construc­
tion must be halted. If there is a justifiable need to build one or more 
new buildings on one campus and none at another - so be it. Oregon insti­
tutions must pay the market rate to attract quality professors in the 
system. 
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4. More direct contact is needed between business and educators. A con­
tinuing inventory of employment needs within our state would provide a 
better education base. Students should be educated for employment 
opportunities that actually exist or have good potential to exist in 
the future in Oregon. 

5. High-tech instruction capability should be upgraded in our educational 
system. In addition to classroom instruction at the major technical 
schools, specialized satellite centers could be located at other 
colleges, community colleges, employment centers, etc., using video 
and other electronic type means of communication. 

6. In the opinion of this committee, the above can be initiaited without an 
increase in educationa 1 expenditures beyond norma 1 inflationary changes. 

TOURISM & MOTION PICTURE INDUSTRY 

The state must accept tourism as an Oregon industry, the same as wood pro­
ducts, agricultural and other manufacturing and service facilities. We 
should encourage the development of tourist and convention facilities, as 
well as encourage the upgrading of some of the existing facilities. 

Recommendations 

1. The State.of Oregon should make a permanent commitment to support an 
office for motion picture, television, theatrical and commercial produc­
tion. The office should provide professional liaison with the industry 
as well as the necessary advertising and promotion efforts vitally · 
needed to succeed in this highly competitive field. 

2. The Tourist Information Section should be removed from OOOT's jurisdic­
tion and become a part of the Governor's Office (OED). 

3. Consideration should be given to long-term leases of some state parks land 
to the private sector for campground and tourist/convention facilities. 

4. We recommend an advertising matching fund for out-of-state advertising be 
studied, and if feasible, be initiated to assist local communities, Cham­
bers of Commerce, etc., to stretch the advertising dollars for Oregon. 

5. Additional funds may be considered for tourism promotion that would allow 
for special matching funds and more advertising at the state level . 

. 6. A strong tourism campaign can be used for business image enhancement, as 
well as attracting tourists. 

DEPARTMENT OF ECONOMIC DEVELOPMENT RECOMMENDATIONS 

1. We strongly support the recent statutory change whereby the Department of 
Economic Development reports directly to and remains responsible to the 
Governor. The Director of the Department of Economic Development should 
be a senior member of the Governor's staff. 

2. A state-wide land inventory is not a good investment. 
expensive to complete and impossTlile to keep updated. 
rely on th.e private sector for current industrial site 

-8-

It is simply too 
The OED should 
availability. 



3, The Governor's Office should assess Oregon's major selling points and 
encourage competent industries to locate in the state, i.e., sell on 
strength. We should not, however, limit our marketing only to a 
select group of industries. It should be emphasized that Oregon is 
willing to discuss site locations with all industries. (This is not 
to say that any industrial plant by any company would necessarily be 
allowed to locate in any part of the state they desired.) 

STUDIES ON OREGON'S BUSINESS.CLIMATE RECOMMENDATION 

Compre~ensive, national and regional, business climate studies should be 
carefully evaluated by the Legislature and state agencies, because they are 
a factor utili'zed by those involved in new business location activities. 

1992 BI-CENTENNIAL EXPOSITION 

The Lewis & Clark Ex osition, Portland 1905, was first conceived 10 years 
earl.ier in 1895 during depression) as a method by which to spur the . 
region's depressed economy and usher a new era of development in the coming 
century (1900). The success of that World's Fair is neatly chronicled in a 
new booklet published by the Oregon Historical Society, called "The Great 
Extravaganza". ·The Lewis & Clark Exposition turned a profit financially for 
its thousands of investors -- much money was raised by popular subscription 
for sums as small as $2.00. 

Recommendation 

We recommend a study be launched (gubernatorial task force) to determine the 
feasibility of conducting a Bi-Centennial Exposition in 1992 celebrating the 
discovery of the Columbia River. 

Such an event would focus national and international attention on Oregon's 
friendly attitude toward creation of new employment opportunities. · 

LABOR LAW SU&COMMITTEE 

GENERAL FINDINGS 

In general, Oregon's Labor Laws do not have a major negative impact on the 
State's ability to attract and retain business and industry. With effective 
input from business, labor, and private individuals, in recent years the 
Legislature has made significant progress in streamlining administrative pro­
cedures, reducing costs, and improving the.quality, equity, and effectiveness 
of the State's statutes in regulating labor and employment practices. We 
view this trend as positive; however, there still remains areas for improve­
ment which, when implemented, would further enhance the climate for business 
and industry within Oregon. 

This report contains a comprehensive set of specific recommendations in the 
following areas: 

Workers' 
Wage and 

Compensation 
Hour Legislation 

Occupational Safety 
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Unemployment 
Civil Rights 
and Health 

Insurance 



The effective ·implementation of these recommendations would not only continue. 
the positive trend towards progressive labor legislation, but.would also help 
establish Oregon as a leader in employment practices, policies, and legislation 
which will significantly enhance the State's ability to attract new industry 
and would also revitalize the business climate for existing firms. 

WORKERS' COMPENSATION 

Six years ago Oregon had developed a deserved reputation of being one of 
the very highest cost states for Workers' Compensation. In the past years, 
due to a cooperative executive branch and an intelligent approach by a 
bipar.tisan legislative group aided and abetted by a strong tenacious business 
lobby, the 1977, 1979, and 1981 Legislatures changed the picture materially . 

. Today, the effective Workers' Compensation rates in the State of Oregon 
·are at least 50 percent below what they were prior to the 1977 Legislature. 

Listed below are some of the .legislated changes that have reduced costs 
appreciably. 

1. The Legislature changed the definition of permanent tota 1 di sabi 1 i,ty, 
required annual financial statements, and biennial.physical exams on 
existing PTO awards which has virtually cut in half the number of 
potentially expensive claims in this area. · 

2. The 1977 Legislature changed the law to permit insurance companies to 
deviate from previously mandated Workers' Compensation rates. Most' 
insurance companies providing Workers'. Compensation Insurance in the 
State of Oregon deviate an average of 25·percent from the published 
rates. These deviations are over and above the 30 percent rate 
reductions in basic rates. 

3. The Legislature made administrative changes which included the 
elimination of the circuit court review, making the Board strictly 
a case review body, which has had a salutary effect on costs. 

4. Offsets were re qui red for disability payments reci;!ived under Socia 1 
Securi,ty. 

5. The competitive rating picture in Oregon is further enhanced by the 
liberal use of cash flow plans for premium payments. These plans are 
prohibited in some states, i.e. California. 

The above changes and other minor ones which are too numerous to list, have 
effectively reduced Workers' Compensation costs in Oregon as mentioned above 
by approximately 50 percent and brings the Oregon Horkers' Compensation costs 
into a more favorable comparison with other states. For example, a current 
comparison shows most Workers' Compensation effective rates by classifi.cation 
in Oregon are lower than California. We have made significant strides in 
correcting the Workers' Compensation costs in Oregon. It is impqrtant that 
we publicize this fact as most of the country is still reviewing Workers' . 
Compensation costs in Oregon on the basis of natibnal rating manuals which 
do not reflect .the State's new posture and the true net costs that are 
resulting from the recent changes in the law. 
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There are four areas (i.e. high utilization, restructuring of entitelements, 
administrative procedures and funding) in which further changes are needed 
to truly bring the Workers' Compensation picture in Oregon into a competitive 
posture. 

a. High Utilization 

(1) Oregon has an extremely liberal system regarding entry into 
it. What is construed as an accidental injury or occupational 
disease in this state is often excluded in other states. As a 
consequence, Oregon h.as a much higher utilization of its pro­
gram - resulting in higher costs .. The Oregon law states that 
"An injury is accidental if the result is an accident, whether 
or not due to accidental means." That is hardly clear and 
concise language and has resulted in appellate court decisions 
that make it questionable that any "injury" could be excluded 
under the current law. We feel that the definition of 
accidental injury should be redefined so that it would include 
only those injuries which truly arise out of and in the course 
of employment. 

(2) Another factor contributing to the high utilization of our. 
system is the definition of occupational disease. We suggest 
that this should be redefined to require that a disease or 
infection be originally caused by work exposure unique to 
the place of employment. 

(3) A third area where redefinition is desirable relates to mental 
i]ln_ess or mental stress cases. There have been several 
Appeals Court and Supreme Court decisions that .have affected 
this definition. He feel the current law should be further 
strengthened with a definition that would make mental ill­
ness compensable only when the claimant can establish that 
unexpected, unusual, and extraordinary job-related stress 
caused the i 11 ness. 

Hopefully, the definitional changes suggested would convey to 
the Le.gislature that the Workers I Compensation system cannot 
accommodate every social problem; the price is too great. 
Workers' Compensation.is merely an insurance system designed 
to protect both employers and employees financially for acciden­
tal injuries arising out of the workplace. It is a no-fault 
system - nothing more, nothing less. 

b. Restructuring of Entitlements 

( 1 ) 

(2) 

It is the suggestion of the ·Committee that the State of Oregon 
should return to a historical wage approach, averaging wages 

1 received over the last year versus the current two-thirds of 
wage rate in effect at the time. of injury. 

It was mentioned earlier that the State of Oregon did adopt 
an offset of social security disability payments against 
Workers' Compensation payments. It is the recommendation of 
the Committee that genera 1 social security retirement benefits 
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also be an offset to Workers' Compensati-On costs. It was also 
discussed that possibly the offset should be expanded to 
in.elude the p.ublic employee retirement system and also private 
disability plan beneffts. . 

(3) The Committee recommends that serious consideration be given to 
adopting the "wage loss concept" to permanent partial disability 
as enacted in Florida in 1979. The Florida system to this date 
has proven to be quite beneficial both to the injured worker 
and the employer. It removes litigation from the Workers' Com­
pensation system (which was the original intent in establishing 
Workers' Compensation laws in the early part of this century). 

The "wage loss concept" has reduced lfarkers' Compensation rates 
in Florida, but maintains the integrity of delivering proper 
compensation to an injured employee. The states of Washington, 
Colorado, and California are among those that are considering 
this concept now arid, of course, Oregon has considered it 
during the past two sessions when it was embodied in the Chrest 
Bill. It appears to the Committee that if this type of a pro­
gram is embraced in the State of Oregon, we could further miti­
gate our_ l~orkers' Compensation cost problems while preserving 
the integrity and equity of benefits for the injured workers. 

c. Administrative Procedures 

The Committee feels that several areas of administrative procedures 
could be corrected or changed to benefit the system. 

(1) A revision of the scope of review in Workers' Compensation cases, 
perhaps a "substantial evidence" approach rather than a "de· 
novo" review at the Court of Appeals level. 

(2) Expa'nding carrier closure of clai'ms cases involving perman­
ent partial disability. 

( 3) Permi tt fog compromise and rel ease. 

d. Funding 

(1), In some jurisdictions, employee contributions are required for 
' portions of the Workers' Compensation benefits (i.e. ~lashington 

state employees pay one-half of medical costs.) 

UNEMPLOYMENT INSURANCE 

In general, Oregon's approach to unemployment insurance does not differ niuch 
from the majority of other states. The costs, administrative procedures, 
and employer responsibilities are not perceived as deterrents to business 
and industrial development. On the other hand, Oregon's unemployment 
insurance law in many respects could be used as a model to attract out-of­
state firms contemplating operations in the state. 

For example, at least 14. other states are in debt to the federal government 
for loans to pay benefits, while Oregon's unemployment insurance trust fund 
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is solvent in spite of our state's high unemployment rate. Accordingly, there 
is stability and predictability in our taxing structure for the program. 
Oregon law contains stringent disqualifications for persons involved in labor 
disputes. Due to changes in the law by the 1981 Legislature, persons who 
voluntarily quit or have been discharged with good cause can no -longer collect 
benefits automatically after eight weeks. Additionally, Oregon has a strong 
and effective fraud control program which returns thousands of dollars to 
the trust fund every year. 

Simply defined, unemployment insurance is a program of income maintenance 
for temporarily jobless workers whose unemployment is not of their own making. 
Its main function is to replace part of the unemployed person's lost wages 
and to tide the individual over until he/she finds a new job or is recalled 
to the old one. It is not intended to be a welfare program for the permanently 
unemployed, nor is it intended to subsidize the voluntary unemployed. 

In some areas, however, the law has departed from the original concept of 
insurance and may be drifting into the welfare arena, or at least towards a 
salary supplement program. A good example is the payment of unemployment 
benefits to "secondary wage earners". This practice, coupled with no season­
ality restrictions in the Oregon 1 aw, constitutes an annua 1 drain on our 
trust funds. 

Secondly, there is room for improving the funding and administrative proced­
ures. It is in these two areas that we feel the law can be strengthened. 

a. Seasonal Employment 

There are a significant number of individuals in the Willamette Valley 
who work during the summer and early fall months in the packing and 
canning industry. Routinely, every year they establish eligibility 
by working 18 weeks and after the season they, just as routinely, 
apply for. unemployment insurance and get it. Many, if not most of these 
individuals are secondary wage earners in their families. They 
are not the primary wage earner and are only working part-time to supple­
ment the family income. We question whether the unemployment insurance 
system should accommodate this predictable labor pattern. 

Although it does not generally involve secondary wage earners, a similar 
seasonal pattern of employment in the logging and construction industries 
can be documented. There is norma.lly ten months of relatively steady 
employment and then two months of "vacation" with unemployment insurance· 
benefits year after year. Again, it is questionable whether the system 
should accommodate this· type of labor pattern. It does, however, and is 
extremely costly. 

It is suggested that the Oregon law be modified to limit payments to 
workers involved ih seasonal employment. One approach might be to 
limit payments to seasonal workers on the basis. of the historical labor 
pattern of that particular person or industry. Specifically, benefits 
paid to an individual in any quarter of the individual's benefit year 
should not exceed the total wages paid to the individual during the 
corresponding quarter of the individual's wage base year. 
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b. Funding and Administration 

One other area that should be looked at carefully is the funding 
for employment services and the unemployment insurance program. 
Currently, employers pay a tax (FUTA} to IRS for the administrative 
costs, both state and federal. Employers pay another tax through 
their state legislative structures, but indirectly into the federal 
budget, for the payment of jobless benefits. Thus, we have 
employers paying two taxes into two dedicated funds which reside in 
the federal budget as surplus or deficit. However, neither Congress 
nor the states' legislatures can make benefit adjustments to both 
funds based on the split of legislative taxing authority. 

, The States' employers pay for the system. The states should control 
the administration of the system through state legislative action 
with direct employer input to state legislators. Only 'then will 
the direction of a state's program meet the needs of any particular 
state. Governor Atiyeh suggests three major changes in the funding· 
system to bring control back to· the states: 

(1) Congress should eliminate that part of FUTA which funds state 
administration. States would then have the flexibility to 
use their unemployment insurance trust fund accounts for admini ~ 
stration of the program as well as payment of benefits. The 
states could determine tax l eve 1 s commensurate with their 
individual needs; levels of benefits, greater enforcement or 
expanded job placement activities. · 

(2) These same state trust funds, should be removed from the federal 
unified budget, where they give a false impression of surplus 
or deficit. This can be accomplished by Presidential Order. 

(3) Federal law should be revised to provide only minimal con-
formity requirements to address ·national goals, maintain order 
in the system, and protect. interstate workers. 

WAGE AND HOUR LEGISLATION 

In this section, we will examine the impact of minimum wage laws and 
the State's "Little" Davis Bacon Act. 

a. Minimum Wage· Law 

Oregon's current minimum wage rate is $3.10 per hour. At present, 
20 states have minimum wage rates lower than Oregon's rate, two 

. have the same rate, 19 have a higher rate and eight have no 
minimum wage rate at all. The Federal minimum wage rate is cur­
rently $3.35 per hour. It is the conclusion of this subcommittee 
that the pervasive coverage of the higher federal statute, coupled 
with the relative comparability of Oregon's rate, makes it 

I unlikely that Oregon's minimum wage law significantly deters the 
· attraction of business to Oregon. · 

It must, however, be noted that minimum wage laws have a high degree 
of visibility to business. Action by the Oregon legislature to 
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move Oregon's rates out 6f their current middle-of-the-road, 
posture into a forerunner's position would signal the wrong message 
to business. The Oregon Legislature is to be commended for its 
passage of progressive sub-minimum wage provisions for student 
learners and handicapped persons. 

b. The "Little ... Davis Bacon Act 

Oregon's "little" Davis Bacon Act requires the payment of prevailing 
wages and fringe 'benefits to workers who are employed on contracted 
public works projects. Its counterpart, the federal Davis Bacon 
Act, requires the same payments to workers employed in the construc­
tion of federal buildings and projects. Currently, all but 12 
states have some form of "little" Davis Bacon legislation. 

"Prevailing Wage" laws ,have been the subject of considerable cri­
ticism for much of their long history. Recently, however, the fervor 
to repeal the federal act has reached a high pitch. It has been 
the subject of numerous studies by both ,governmental agencies and 
outside researchers. Their findings have led to the uniform conclu­
sion that prevailing wage laws are a highly inflationary vehicle 
which has outlived any possible purpose they may have once had and 
are, in fact, producing results which are the exact opposite of 
those intended by their originators. While the laws were intended 
to preserve local wage rates from roving contractors who would 
employ workers for less and thereby displace local employees, it is 
now resulting in the importation of higher metropolitan wage rates 
and thus adding significantly to the cost of public construction 
projects. Largely, as a matter of government convenience, the 
highest union rate embodied in statewide or regional labor agree­
ment becomes the minimum wage rate even though it bears little 
relation to the true rate prevailing in a given area. The Economics 
of the Davis Bacon Act, Gould and Bittlingmayer; "Davis Bacon Act," 
General Accounting Office; "The Effect of the Davis Bacon Act on 
Construction Costs in Non-Metropolitan Areas of the United States," 
Oregon State University, Fraundorf, Farrell and Mason; "The Economics 
of the Davis Bacon Act", University' of Chicago, Gujarati; Davis 
Bacon Act, Thiebolt; American Enterprise Institute are among the 
important studies which have all concluded that the effect of the 
Davis Bacon 'Act is higher than necessary labor and construction costs. 

The same inequities which have led the press to describe the federal 
Davis Bacon Act as a fat, depression era relic which preserves 
artificially high wage rates in governmental construction jobs at a, 
tremendous cost to the taxpayer, also apply to Oregon's little Davis 
Bacon Act. , 

Certainly, the effects of Oregon's Act on the attraction of industry 
to the state are less direct than its effects on the taxpayer. , It does, 
however, appear that the introduction of inflated wage and benefit 
levels to localities maY', through competition for qualified employees, 
drive labor costs up ,for both non-construction employers and construc­
tion employers not directly involved by attri,lcting workers away from 
those jobs thus forcing employers to pay higher wages to retain their 
employees. Moreover, concerns over the inflated costs of providing 
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governmental service buildings and facilities may tend to discourage 
the efforts of municipalities and other governmental entities to 
actively solicit new businesses because of the high cost of providing 
public facilities to accommodate the resultant growth. 

c. Repeal of~regon's Davis Bacon Act 

While it is not d strong likelihood that business will perceive 
these indirect effects and choose not to locate in Oregon because 
of them it is a strong,likelihood that.repeal of the "little" Davis 
Bacon will contribute to the creation of a fair and favorable 
climate for business in Oregon. The inequities inherent in present 
prevailing legislation are becoming increasingly visible to the 
public through attacks on the legislation by the press. Dissatis­
faction with prevailing wage legislation is steadily increasing. 
The case for repeal is overwhelming. Inasmuch as prevailing wage 
laws are viewed very negatively by business, if Oregon were to join 
several other states in repealing its "little" Davis Bacon, we 
could significantly enhance our business image. Short of repealing 
the State's prevailing wage law, administratively the State could 
significantly alter the negative and inflationary impact. 
This could 1be accomplished by determining the "true" prevailing 
wage rates within the state instead of accepting the highest as its 
minimum. This change alone would substantially reduce labor costs 
on state and municipal projects; and at the same time, reduce the 
pressure on other business and industry to raise its wages in 
attempting to retain their employees. 

CIVIL RIGHTS 

There is a significant overlap of protections under Oregon's Fair Em­
ployment Practice Laws and their federal counterparts. Under both 
federal and state law, employers are.prohibited from discriminating on 
the basis of race, color, national origin, sex, age, religion, and 
physical and mental handicaps. In addition to Oregon, at least forty 
other states have similar statutes. 

\ 
a. Fair Employment Practices 

The protection of employees against discrimination is a·national stan­
dard. Although Oregon recognizes a greater number of protected 
classes than are recognized under federal law or the laws in other 
states, the most important of those classes are also protected in 
other jurisdictions as well. Prospective employers are not likely 
to consider Oregon's Civil Rights statutes to be a deterrent to 
locating in Oregon and, therefore, little, if anything, could be 
done in this area to improve our State's competiti.ve posture. 

b. ~omparable Worth 

The Oregon Legislature showed extreme wisdom last session in its 
total rejection of the concept of comparable worth. The passage of 
comparable worth legislation would have a devastating effect on 
the State's .. ability to attract new business not to mention the 
penalties it would impose on the State's current employers. The 
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issue of comparable worth is perhaps the most highly controversial 
subject in the area of employment discrimination today. It has, 
as its basic tenet, the notion that men and women should receive 
not only equal pay for equal work and equal pay for comparable work, 
but also equal pay for work of comparable value. Proponents of the 
comparable worth doctrine urge its use to dissolve disparities in 
wage rates between totally different jobs populated predominately 
by women and by men. As a practi'cal matter, passage of comparable 
worth legislation necessitates substitution of the government's 
subjective judgment of the value of an employee for the objective 
determination of wage rates by an employer and the labor market. 
Attem}.lts to pass comparable worth regulations within the framework 
established by Title VII have failed largely because of difficulties 
encountered in trying to draft legislation sufficient to give 
employers notice of what is needed to comply. Additionally, 
comparable worth, in its purest form, is predicated upon a total 
disregard for market forces. This is true because it is market forces 
that have perpetuated the very wage disparities that proponents 
are seeking to dissolve. Presumably, passage of comparable worth 
legislation would enable a secretary (predominantly female) to force 
comparison of the value of her job to that of a truck driver 
(predominantly male) employed by the same company without regard to 
what the going rate is for either job. Comparable worth is an 
extremely cpmplicated doctrine with limitless application. It 
strikes fear in the hearts of employers. The passage of such legis­
lation for either the public or private sectors in the state would 
seriously impair efforts to attract business to the state. 

OCCUPATIONAL SAFETY AND HEAL TH 

Oregon's approach to occupational safety and health is both reasonable 
and positive. There is no harassment of business, yet the state 
competently and effectively administers the law, investigates employers 
with higher than normal accident frequencies, and generally remains 
responsible to its individual and business citizens. 

Most employers viewed the broad entrance by the Federal Government into 
the field of occupational safety and health with considerable appre­
hension. Accordingly, the employer community supported the preparation 
of a state plan and actively lobbied during the 1973 Oregon Legislative 
Session for the successful passage of the Oregon Safe Employment Act. 
The vast majority of the state's employers felt that they could work 
with our state agency in a more effective and constructive manner than 
they could with a less responsive federal program. 

Today, we strongly endorse the continued administration of.this important 
area of industrial law at the state level. Our only recommendation is that 
the state not carry its standards beyond those required at the federal 
1 eve l . 

SUMMARY AND CONCLUSION 

In short, the status of Labor Laws in Oregon does not place the state at 
a competitive disadvantage when competing for new prospective industry. 
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We have made great strides in the 1ast t~ree li;gislative sessions which 
has done much to improve. the busines~ clim~te. in the stati;. What needs 
to, be done now is to actively communicate inside and outside the state, 
the reasonableness and equity of our major labor legislation. 

Setondly, we need to act affirmatively on recommendations such as those 
we have Proposed so as to continue ~he pr?gi:essive tri;nd that will 
ultimately put Oregon in a leadership position. It will, however, ta~e 
both active selling and positive action to further enhance our competi-
tive position. 

LAND USE PLANNING SUBCOMMITTEE 
Problems, Premises, and Effects on Job-Producing Investment 

INFLEXIBILITY 

Statement of the 
Problem: 

The state's land use planning process is inflexible and 
unresponsive to the needs of the private sector in 
encouraging job-creating investments. 

Premises: 

Effects on 
Job-Producing 
I nves tmen t: 

A. Plans are approved on the basis of what economic develop­
ment is assumed to be "needed" by the community. Fore­
casts of industrial and commercial land needs are often 
mathematically determined on the basis of past trends and 
population projections. The plans are not based on what 
is "needed" by business and industry to locate. 

B. The needs of industry to locate are extremely diverse. 
Site preferences vary in terms of location, services, 
size, type, design, access, price, etc. The sites 
necessary to accommodate development cannot be categor­
ized into a few basic types. In addition, other market 
factors determine site location, including proximity to 
resources, markets or other operations, labor pool, wages, 
community size and amenities, complimentary or competing 
industries, etc. 

C. Since industrial development follows market forces, not 
community needs, simply zoning enough industrial land to 
meet a community's needs will not make that economic 
development occur. Because the market ultimately deter­
mines site location, in one area all the land thought to 
be "needed" might 1 i e idle, whi 1 e in a.nether area the 
demand for additi ona 1 sites wi 11 far exceed what was 
assumed to be needed and was designated in the plan. 
Plans that are inflexible and unresponsive to the diverse 
needs of industry are an obstacle to job-producing economic 
development. 

1. The inflexibility of the goals and resulting plans limits 
the number of alternative sites from which an industry 
can choose to locate or expand. With fewer sites to 

. choose from, there is less likelihood of finding a site 
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that ~eets all of the other locational factors needed by 
that industry. The less flexibility in alternative sites 
t? cho?se from! the less the likelihood is that industry 
will find a suitable site. 

2. Plans that lock up a few designated sites with features 
attractive to a few particular types of industry severely 
limit potential economic development. Many good job- . 
produ~ing ~nterprises may be lost while waiting for just 
the right industry that will fit the designated site. 
Furthermore, locking up specially designated sites creates 
an artificial monopoly that can diminish that site's 
attractiveness to potential industry. 

3. In seeking increased economic deve 1 opment, 1oca1 govern­
ments cannot freely balance among the competing interests 
that are of importance to the local community. Since 
plans must be based on justified "needs," not local 
desires, even if local officials wanted to accorrmodate 
more industry, or provide more flexibility, they would 
be unable to do so under the state's requirements. 

Local official.s are hampered in attracting and retaining 
industry. Even when a project is strongly supported 
locally, the local officials cannot guarantee ultimate 
approval if any land use action is required to secure 
the site. 

4. The sites (and areas) that are best suited for economic 
development based on market factors are not necessarily 
where that site can be "justified" or is "needed" under 
planning standards. 

For new development, the competition for economic 
development projects is fierce, the margin slim and 
time frames short. If industry cannot get the "best 
suited" site in Oregon, it will get it somewhere else 
where such sites are more readily made available for 
development. The private sector will not compromise 
optimum location to accommodate a land use plan so long 
as there are economic alternatives available in other 
states. 

As for expanding industries, at some point the dis­
incentives for expanding in Oregon (a less than optimum 
site, or the time, expense and risk involved in obtaining 
approvals on the optimum site) can outweigh the advan­
tages of continuing to invest in the state. If expan­
sions are made despite the disadvantages, increased costs 
will ultimately affect the economy of operations and, 
ultimately, jobs. 

5. , Plans that are not responsive to change will be totally 
ineffective in accommodating economic development. 
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Industries evolve as resource bases, technologies and 
markets change. The locational factors important to an 
industry today are constantly changing with the many 
variables of the market. Inflexible land use require­
ments cannot accommodate these changing economic needs. 

6. Plans are only as good as the assumptions upon which 
they are based. Since economic development in the private 
sector depends on so many diverse and changing variables, 
it is risky to draw superficial conclusions for the pur­
poses of land use planning. The less flexibility in the 
planning process, the greate~ is the risk if those assump­
tions prove to be inaccurate. By clinging to faulty 
assumptions, the inflexible requirements can prevent the 
job-producing economic development that they were intended 
to encourage. 

TECHNICAL ASPECTS 

Statement of 
the Problem: 

Premises: 

The state's land use system is technically complex. 
The procedural requirements overshadow the merits of a 
development. The technical justification of a project 
(substantial evidence and findings) has taken on 
more importance than the actual impacts or value of the 
project. The land use planning system is not well­
integrated with other state laws, being inconsistent 
with some and duplicative of others. Both substantive 
and procedural requirements of the land use planning 
system are ambiguous. While stated generally, they are 
interpreted very specifically on a case-by-case basis. 

A. Basic procedural requirements are necessary to assure due 
process of law. However, excessive requirements impose 
unnecessary delays and costs that create a disservice to 
the parties and to the public without adding any signifi­
cant due process protections. These unnecessary technica·1 
requirements are a significant disincentive to economic 
development and are the major source of delay in the process 

B. Policies and requirements in land use planning develop 
case-by-case, based on specific fact si'tuations. Lacking 
a clear articulation. of objective standards, there is 
uncertainty over how the ambiguous requirements will be 
applied in the next specific fact situation. 

C. The complexity and ambiguity of the process is further 
complicated by its relationship to other state laws. 
Where there are inconsistencies or duplications with 
other state programs, the costs and uncertainty of the 
process are further increased. 

Effects on 1. Business and industry will not invest where it cannot 
quantify the risks. The state's land use planning process 
contains so many variables (technical requirements with 
ambiguous standards) that the likelihood of success, 
ultimate conditions of approval, and the end costs cannot 

Job-Producing 
Investment: 
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2. 

3. 

be determined in advance with any certainty. Rather than 
take a chance on the unknown, business and industry will 
locate where the_ costs and risks, if any, can be reasonably 
projected in advance. 

The multiplicity and complexity· of requirements in justi­
fying development costs time and money. All other factors 
being equal, if this time and expense can be avoided by 
1 oca ting e 1 sewhere, it will be. If, on the other hand, 
the commitment i. s made to expend that time and money, it 
is diverted from productive to nonproductive use. Either 
way, economic development in this state is discouraged. 

Because of the technical complexity and many procedural 
requirements for justifying a project under the land use 
planning process, projects are easily challenqed, delayed, 
and stopped on technical grounds that bear no relation­
ship to the merits of the project. 

On appeal, the reviewing body is not to "substitute its 
judgment" for that of the local government. However, 
because the technical requirements for approving a project 
are so numerous, complex, and ambiguous, the reviewing 
body has many opportunities to reverse the local govern­
ment's approval because of perceived technical imperfec­
tions. Yet it is seldom shown what (or whose) substantial 
interest would be served by achieving technical perfection 
(more evidence on a point or differently-worded findings). 

4. The requirements of the land use process are generally 
not related to the scale or impacts of the project. 
Whether large or small, great impacts or slight, for a 
given area, activity or type of action the techni ca 1 
requirements are essentially the same. This places a 
particularly onerous burden in developing smaller projects 
where the costs and risks simply cannot be absorbed. 
Smaller scale economic development is discouraged. 

5. When major investment risks are no longer within the 
investor's control, investment will not continue. If. the 
future use of the land (and therefore its value and utility) 
become uncertain due to land use planning restrictions, 
investment will not continue under unknown risks. ' 

6. Lenders who rely upon real property as collateral also 
take a risk of having the value of that collateral sig­
nificantly diminished due to land use planning restrictions. 
This uncertainty can disco·urage lending on certain lands 
and thereby inhibit economic development. 

PRESERVATION BIAS 

Statement of 
the Problem: 

The land use planning program is preservation biased, 
in the law and in the administration of the law. The 
appeals system favors the preservation of the status quo 
at the expense of economic development. 

-21-

l 
l 

I 
l 
I ., 

l 

I 
i 
! 



.. 
Premis.es: A. The majority of the state goals address the preservatio.n 

of lands in a way that limits economic development. The 
preservation elements have received the most attention 
in the administration of the program to the detriment of 
economic considerations. 

B. The preservation of resource lands is maximized. (The 
maximum quantity of certain lands must be preserved 
with 1 i ttl.e regard for whether the 1 ands are productive 
or are "needed.") Job-producing development is minimized. 
(The minimum housing, commercial, industrial development 
"needed" for the community is the maximum allowed, regard­
less of whether more may be desirable). 

C. Taken together, the inflexibility, technical requirements 
and preservation bias of the process is advantageous to 
delaying or stopping job-producing development projects, 
regardless of the merits of the project or its real impact 
on the objectors. 

Effects on · 1. Urban growth boundaries are drawn to contain a minimum 
amount of developable land. Significant economic develop­
ment outside of boundaries is all but impossible. The 
amount of· land and alternative sites for economic develop­
ment is limited. 

Job-Producing 
Investment: 

2. The preservation of agricultural lands bears little 
relationsh1p to the productivity of the. land. This abso­
lute preservation of marginal or nonproductive lands 
precludes a more economically productive use of the land. 

3. While forest lands must be conserved, the intensive 
management of commercia 1 forest lands is not given priority 
over non-productive forest uses. In many instances, com­
mercial management of forest lands is considered a con­
flicting use with other resource values and must be 
specially justified. Limits or uncertainty in forest 
management affecting supply affect the continued invest­
ment of job-producing forest products industries. 

4. Since the process favors maximum preservation, the 
preservation of land in restrictive zones generally 
requires very little justification, evidence or findings. 
However, any departure from preservation, usually for 
development or higher economic use, must be extensively 
justified. Thus lands can be easily removed from poten­
tial economic (job-producing) use, but are extremely 
difficult to restore to economic use. 

5. The land use decision-making and appeals system favors 
opponents to economic development. The burden is on 
the applicant for a project to fully justify it with 
respect to every criteria applying to it. Objectors 
need only bring into question one technical deficiency 
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·(usually in "substantial" evidence or "adequate" find­
ings) on one.criterion to reverse the project's local 
approval. 

Access ("standing") to. appeal local decisions is very 
broad. An objector can raise virtually any technical. 
reason for reversing an.approval, regardless of whether 
it relates to how that person has actually been affected 
by the decision, or to the argument the person used to 
establish standing to bring the appeal. The process 
allows spurious appeals and appeals for the purposes of. 
delay. 

There is no liability placed on the objectors .to pay the 
increased costs of such delays if the appeal .is unsuccess­
ful. 

. 
The appeals process poses a significant uncalculable risk 
for the potential developer. Because land use planning 

·requirements are complex and ambiguous, and the burden is 
on the applicant to meet all of them, the potential for 
appeal is great. Again, time and money are added to the 
costs of development. Potentially meritorious develop­
ment is denied on superfluous technical requirements. 
Attempting job-producing economic development projects 
is dj scouraged from· the beginning because of the unknown 
risks that lie ahead. 

STATE AND LOCAL REGULATIONS SUBCOMMITTEE 

It was riot the intention of this subcommit:tee, 
nor is it the intention of this report, to deal 
with specific regulatory agencies addressed by 
other subcommittees of the task force. 

REGULATORY FLEXIBILITY 

Oregon has become famous for its business-chilling red tape. Multiple 
duplicating and .overlapping regulations have escalated the costs of doing 
business and of business investments. 

Oregon's lack of regulatory flex.ibility has diminished it's attractiveness 
to businesses from outside the state. ·It has als.o discouraged the expansion 
and growth of Oregon busfoes$e.s. 

The Governor should evaluate the positive effects of Chapter 755, Oregon ' 
Laws of 1981, which in part is based on The Federal Regulatory Flexibility 
Act to: 

1. Assure that state agencies are in the process of establishing 
procedures and time frames for the requirec;I review, and 

' 
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2. >Oetermi ne if the scope of the Act should be broadened to 
include businesses larger than 50 employes, but still 
within federal definitions of small business to increase 
the scope of regulatory flexibility. 

ONE-STOP PERMIT 

The one-stop permit process has not been utilized and appare·ntly does not 
work. 

The one-stop permit process does not provide any real time advantages 
because of the procedural requirements contained in the law and the failure 
of the law to limit the jurisdiction of the agencies involved. 

However, the one-stop format offers an opportunity for s impl i fyi ng, acce 1-
erat ing, and coordinating the permit issuance process. 

More importantly, a viable one-stop permit process would increase Oregon's 
attractiveness to outside industries. 

The Governor should study changing the one-stop permit law along the fol­
lowing lines: 

l. That ORS 447.800 tq 447.865 relating to Oregon's "one-stop" 
permit process be removed from that chapter (which also rela.ted 
to the plumbing code and building standards for accessibility 
of the handicapped) and placed in its own chapter in Title 36, 
Public Health and Safety. Such a change would increase the 
visibility and accessibility of the law. 

2. The provisions of ORS 447.825 through 447.865, which relate to 
consolidated hearings by affected permit issuing agencies, should 
be modified to accomplish the following: 

(a). The Executive Department or Department of Economic 
Development should be the only agency that an applicant 
should have to deal with. Therefore, the law would pro­
vide that once an applicant meets the threshold for 
utilization of the "one-stop" process all permits would 
be issued by the Executive Department or D.E.D., utilizing 
the law, rules, and personnel of the affected agencies. 

(b) ORS 447.820 (7) and (8), pertaining to applications for 
the issuance of necessary permits should be amended to 
provide that appltcation forms are to be returned to the 
Executive Department and not to an individual issuing 
agency. The Executive Department would provide the agency 
with the appl icatfons specific to it. 

{c) The law should provide the procedural requirements for 
permit issuance, contested cases, etc. 

(d) Every agency which requires any approva1 prior to construc­
tion or operation of a project should have its 1 aw amended 
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to specifically provide that when an application is made 
through the "one-stop" process that agency has no fUrther 
jurisdiction over the permit issuance and the procedural 
requirements of the "one-stop" agency are to be used . 

• 
( e) Study should al so be undertaken as to whether local govern-

ments should also be made subject to the state "one-stop" 
permit process. 

(f) Finally, studies should be undertaken to see if greater 
inter-governmental coordination between issuing agencies 
can take place. Such coordination could possibly decrease 
delays because it would reduce conflicts between agencies. 

PERMIT DELAYS 

The subcommittee did not have the time nor the resources to review the 
most pressing problem of Oregon's State and Local Regulations - the cost 
of permit delays. 

Unquestionably, there appears to be permit delay at all levels of state and 
local governments. The primary cause of these delays appears to be that 
some agencies do not start the permit application process until they have 
received all the information the agency deems appropriate from the. applicant. 

It appears to the subcommittee that most legislation which calls for a permit 
to be issued on a certain time line commences that time line at submission of 
the application. These requirements, though, appear to be honored by the 
agency only in the breach. 

The Governor should study this area and possibly suggest legislation 
or ruling that time lines commence at submission of application by applicant, 
or at a time that more nearly complies with legislative intent. Furthermore, 
these time lines should be extended only by agreement of applicant and 
agency. 

BUILDING CODES 

Oregon's building codes are overly restrictive. The restrictions placed on 
residential, commercial, and industrial construction are deterring construction. 

Hence, reform of code restrictions, state and local, should enhance construe~ 
tion employment and· plant installation in Oregon. 

The Governor should investigate methods to reduce code restrictions on 
residential, commercial, and industrial construction. Suggested recommenda­
tions are:· 

1. That condi.tional permitting be created in the State of Oregon. 
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2. Oregon's building code (UBC) and many local planning codes are 
proving overly restr'ictive .. Where excessive restrictions are 
placed on building, commercial and industrial construction, 
construction is deterred. 

3. That particular attention be given to providing- code flexibility 
in commercial and industrial siting regulations. 

SYSTEM DEVELOPMENT CHARGES 

System Deyelopment Charges (SDCs) are drastically adding to the cosj:s of 
residential and building investment in Oregon. These costs, in turn, create 
an imbalance in Oregon's ability to compete with other areas for job pro­
ducing industries. 

Oftentimes, these SDCs are not assessed for present improvement,- in 
which case the added cost of the SDC is not reflected by an increase in the 
investment's value. 

Moreover, the assessing bodies oftentimes do not establish that the improve­
ment the SDC is assessed for will directly benefit the property it is assessed 
against. 

The Governor should study methods to reduce up-front investment costs due to 
SDCs. Four possible solutions are: 

1. System development charges should be either waived or deferred. 
during bad economk times to spur development and reduce costs. 

2. In some instances, formation of local improvement districts 
may be a better alternative than the imposition of a systems 
development charge. 

3. In any event it would seem that systems development charges could 
be bonded and deferred payments made under the Bancroft bonding 
system, and in addition bancrofting should be made applicable 
to a wider range of public improvements. 

4. Finally, improvements for which SDCs are levied should be limited 
to those with a direct or immediate benefit to the property they 
are assessed against. ' 

ARCHITECTURAL REGULATION 

Architectural rules and regulations by state and local government agencies 
(such as local design review boards) are exceeding legitimate regulation. 
Increasingly, such regulations are being promulgated with the objective 
of estheti c control. · 

Besides substantially infringing freedom of expression, such esthetic 
regulations are increasing j:he costs of plant installation in Oregon. In 
turn, these costs diminish Oregon's attractfveness to busi.nesses from out­
side the state. 

-26-



The Go.vernor should explore methods to modify architect.ural regulations and 
esthetic controls. Two possible solutions mig,ht be to: 

l. Establish workable guidelines limiting state and local architectural 
review; or in the alternative, 

2. Establish an expeditious civil remedy for infringement of architec.­
tural expression. 

TAXATION SUBCOMMITTEE 

Oregon's tax structure, with heavy reliance on the income tax and transfers 
from income tax collections to property taxpayers, is not conducive to 
economic development because it penalizes the most productive individuals. 
In tax vernacular, this mea.ns "progressivity" -- the more you earn, the 
greater proportion of that income is taken through taxation. Oregon has 
the most "progressive" tax system in the nation. At lower income levels 
Oregon's tax burden is one of the lowest, at hi!Jher income levels, Oregon's 
tax burden is one of the highest. 

Both state and local level 'government spending in the past 10-15 years have 
exceeded the combination of both inflation and populatfon growth. The 6% 
property tax 1 imitation has not been ;in effective deterrent to excess~ve 
government growth. 

The transfer of income tax dollars to alleviate individual property taxes 
has not served to hold down the growth of property tax levies. In fact, 
the opposite has occurred. Total levies grew by 41% over the first two 
years under the 30% homeowner tax relief program. 

The Le!Jislature has not reduced personal income tax rates to account for 
inflation over the past several years and the result has been a 25% increase 
in income tax burden borne by Oregonians. 

The split property tax roll between residential and business property 
adopted by the lg79 Legislature has damaged our jobs climate. 

Oregon's corporate income tax collections are 9th highest in the nation. 
It is too high and results in a diminished ability of bu~iness to expand 
and create jobs. 

Recommended Tax Structure Changes 

The subcommittee recommends the following changes in Oregon's state ancj 
local tax structure: 

1. State personal and corporate income tax should be cut in half and 
property taxes should be reduced by one-third. In place of these 
reduced taxes, a general retail sales tax of approximately 4 to 5% 
should be adopted. The revenue generated by a sales tax must be 
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used entirely to offset the reductions in the income taxes and 
the property tax. The sales tax law must provide for a collection 
offset for retailers to cover their collection expenses. 

2. The personal income tax, should be reduced by widening the brackets 
and reducing the top rate. Provisions should then be made for 
adjustments in the income tax rates or brackets to eliminate the 
effects of inflation on personal incomes. 

3. A constitutional expenditure 1 imitation on the state and all 
units of local governments in Oregon should be placed on the ballot 
for approval by the voters. Procedures to ensure a more accurate 

·reflection of voter attitude on property tax levies should be 
adopted. Possible alternatives include a vote by mail requirement, 
a minimum voter turnout requirement or a super majority 
approval requirement. 

4. The 30% property tax relief program should be eliminated and 
the basis of property taxation should be returned to 100% of 
market value as it was in 1979. 
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H1~h111on ll. 5 11.6 9.6 ?.& 9.3 9.(, i..21.1 

Minn'-laotA 6.3 9.3 8,5 9.l 10.1 11.4 o.:>!il 
Kih1Co1pp1 9.4 6,3 6,4 7,0. 6,(, (,.:. l IC " . .J .. 

>Uouour1 10,9 9,8 8.6 6,:S 8.2 7 ,(, 1.43 
11ont4l\G 8.4 8,l 6.4 6.6 6. ') " • 9 1.22 
N..:b ra.ok" l.0.2 9.4 a.a a.5 7. ') u.~ l.Zt, 

Ncv&d4 7.3 6. '· 5.0 4,6 ),9 2,9 .. , 
-·-'• 

N..:w ll"wpah 1 L"U 11,) 9,6 8.0 7.:; 6.:; ~.l :.z2 
Nu"' Jer=.cy 14,6 13.3 ll.6 11.1 10,0 0.7 1.70 
Nev Hcxtc:o 6,1 5.7 5,5 5.6 5.7 6,U o.~ 
No:v York lJ,0 12.5 11.2 11.5 12. L u.a o.e2 

North Carolina 9.6 9,2 7.9 a. 1 8.2 d.l 1. I(, 

North l>~ko:o tt,O 7.3 6,4 6.7 7.3 7.~ l.07 
Oh1o 9,4 a.:,. 7.7 7.:; 7.2 7 .o l.l4 
Ok lnholM 7.2 6.3 5.3 5.3 5.4 ,, .o 1.20 

I Or1~11on 5.5 7,2 7.8 8.7 2·.o 10.0 o .. ;i-.o I 

Pennaylva.n1a. 14.8 13.6 12 .3 ll.9 11.1 ?.9 1 ... 9 
Rhodo Io lond 14, 9 13.4 11.9 U.3 10.2 9.7 i.~ .. 
Sout)'I Coro Urui 9.0 a.1 7 .o 7.1 7.4 7." 1.15 
South• Dakota 10,4 8.9. 7.4 6.9 5.9 '•. !) 2.ll 
Tcnncoeeu 7.8 6,/ 5.4 s.o 4.2 J.l 2.52 

Tex"" 7.2 6.l 4,9 4,S 3.7 2,7 2,67 
llt&h 9,0 8.3 7.l 7,2 7.2 U.7 i,34 
Vorll>Ont 7.7 8.5 9 •. S, 10. l .9. 9 10.6 v.n 
Y1rs1n111 9.3 6.5 7.4 7.1 7.1 1.0 1. )3 

[~·~lilo~tOQ B.1 ~.u 3.5 1 •• ~ 4.Zi ~.ii 2,tJ'JJ 

Waot V1r:tl.n111 6.l l.O '•·6 4,5 4.l 4,.; l .. a 
W1oc:oo.a1A U,6 14.1 u.a l,l,O u.2 1:1.l 0.9:S 
1i7QQ1&13 7.4 6.2 5.0 4.~ J,O 2.a :.64 
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INCOME AND PROPERTY TAX COLLECTIONS 
PER $1,000 OF PERSONAL INCOME 

1980 

State 
Alaska 
Massachusetts 
New York 
OREGON 
Montana 
Wisconsin 
Vermont 
Minnesota 
Rhode Island 
Michigan 
New Jersey 
Maine 
Iowa 
Nebraska 
Utah 
Delaware 
Ari~ona 
Maryland 
Hawaii 
Wyoming 
New Hampshire 
California 
Colorado 
Illinois 

·Kansas 
Idaho 
Virginia 
North Carolina 
Georgia 
Connecticut 
South Carolina 
South Dakota 
Pennsylvania 
Ohio 
North Dakota 
Missouri 
Indiana 
Arkansas 
Kentucky 
West Virginia 
Texas 
Mississippi 
Oklahoma 
Washington 
Florida 
Nevada 
Oklahoma 
New Mexico 
Tennessee 
Louisiana 

Amount 
$101.09 

98.31 
90.70 
82.97 
81 .67 
78.08 
76.30 
71.80 
68.99 
66 .41 
65.45 
65.02 
64.84 
63.27 
61. 81 
61. 78 
60.25 
59.75 
59.56 
57.44 
57.44 
56.76 
55,88 
55.36 
54.85 
54.44 
52.96 
52.74 
50.18 
49,83 
47,96 
47.11 
46.11 
43,57 
42.33 
41.37 
41 .18 
41.06 
38.44 
37.50 
33.84 
33.63 
33.32 
31.94 
28.85 
27.68 
26.77 
24.69 
23.45 
23.43 

Rank 
1 
2 
3 
4 
g 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
3.5 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 .so 

Source: Oregon Taxpayers Association 
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INCOME TAX LIABILITIES BY INCOME LEVEL IN OREGON: 
TAXABLE YEAR 1979 

Taxes Paid 
Income Group Number of Percent as Percent 
(thousands) Returns of Total of Total 

$ 0- 10 4J1 .541 42.J% 6.6% 
10- 20 279.529 27.4 21 .8 
20- JO 181,059 17 .8 26.9 
JO- 40 . 74,,746 7 .. J 17 .J 
40- 60 J2,806 J.2 11.9 
60-100 10,748 1 .1 7.4 

100+ 4,190 0.4 8.1 

Total 1. 021 • 081 100.0 100.0 

Note: In 1979; 

30% of the taxpayers (those earning over $20,000) paid 72% of the total taxes 
12% of the taxpayers (those earning over $30,000) paid 45% of the total taxes 

Source: Oregon Department of Revenue 

.. 
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OHEGON PEH!30NA1~ INCOIVIE 'l'AXE!3-19'/9 

AGI 
GROUP 
(thousands) 
$ 0- 2 

2- 4 
4- 6 
6- 8 
8- 10 

10- 12 
12- 14 
14- 16 
16- 18 
18- 20 
20- 22 
22- 24 
24- 26 
26- 28 
28- JO 
JO- J2 
J2- J4 
J4:- J6 
J6- J8 
J8- 40 
40- 45 
45- 50 
50- 55 
55- 60 
60- 70 
70- 80 
80- 90 
90-100 

100-125 
125-150 
150-200 
200-JOO 
J00-500 
500+ 

AV.EHAGE 
AGI 

$ 1,105 
2,972 
4,974 
6,979 
8 ,981 

10,980 
12,980 
14,995 
16,988 
18,988 
20,979 
22,981 
24' 971 
26,968 
28,968 
J0,972 
J2,967 
J4,965 
J6,96J 
J8,950 
42,256 
47' 291 
52,299 
57,405 
64,52J 
74,569 
84,552 
94,625 

110,954 
1J6,265 
171 ,175 .. 
2J9,160 
J75.757 
932,161 

AVEHAGE 
TAX 
'DUE 

$ 4 
J7 

106 
194 
297 
J88 
487 
59J 
694 
792 
899 

1'017 
1 ,1J9 
2,268 
1,J89 
1'518 
1,647 
1,776 
1,904 
2,047 
2,J07 
2,724 
J,159 
J,608 

. ' 

4,,242 
5,1JO 
6,087 
6,982 
8,496 

10,829 
14,101 
20,468 
J4,8J2 
90,240 

'£AX/ 
AGI 

0 .!!% 
1.J 
2.1 
2.8 
J .• 4 
J.6 
J.8 
4.0 
4.1 
4.2 
4.4 
4.5 
4.6 
4.8 
4.9 
5.0 
5.1 
5.1 
5.2 
5.J 
5,5 
5,8 
6.o 
6.J 
6.5 
6.8 
7.1 
7.2 
7.5 
7.8 
7,9 
8.1 
8.4 

8.3 

Note: AGI is Adjusted Gross Income Source: Oregon Department of Revenue 
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·~ \9!}J 
Department of Environmental Quality 
522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 
GOVIOFl.NOl'I 

• 'I'ask Poree on Managinq 
and Pinaneinq Growth 

Suite 420 State Capitol 
Salem, OR 97310 

Gentl eaen r 

AUquat 18, 1982 

on behalf of Director Bill Yoanq, who is on vacation, I have inelUded a 
raponse to the quutionnaire distributed on July 19, 1982 as vell as 
additional studies which should be useful to the Task Poree. Since each of 
our proqrams vary in their degree and method o-t involvement with growth and 
the local. infra~tructura, aeparate questionnaire responses from eoich 
proqrU1 are inoluded. In addition, - have prttp8red an overvi- of the 
Pollution Control Bond PUnd. Ourinq the Task Poroe's July 14 meeting, 
considerable discusaicn focused upon the use'of this fund. 

~- ~ '-'> t.; 

'1'0 assist the Task l'Oroe - ha.,. prepared a bri et!' chronology of the fund 
inolllding major revisions sillCI!! 1969. ·Exhibits include a S1.lllllll4!:Y of 
grants, loans, and bond puxchases made from the fund, the fund's governinc; 
statutes, and the l!:nviromnental Quality· CommisBion 's recent: policy on 
Sserac;e Works Planning and Construction. Lastly, I have inoluded a copy 
of a recent analysis of sewerage and solid waste facilities and alternative 
financinq ml!tho<ls prepared for the Oepartlllent by Pacific Economica, Ino. 
Additional copiee can b<t- uda available to the Task Jl'orce i.f necessary. 

The O<epartmmt will be· present at the Taste ll'oree •11. August 2!! meetinc; to 
elaborate on this information and respond to questions. 

SB:k 
J«ll91 
Enclosuras 

· .. 

- Response to questionnaire 

Sincerely, 

Stan Bi1es 
Assistant to the Director 

- Pollution Control Bond Fund BackgrQ!l?ld 
- S918ge Treatment and Solid Waste Disposal Facility Financing Study 

cc: Joe Richards, Chainaan - Environmental Quality COll!l!lission 
Bill Young, Directer - D4'9artment of Envircnmental Quality 



. . 
QUESTIONNAIRE RESPONSE 

OREGON STATE DEPARTMENT OF ENVIRONMENTAL QUALITY 
AIR QUALITY DIVISION 

AUGUST 1982 

1. Describe your agency's regulatory and financial programs that signi­
ficantly affect the location, planning, or nature of population growth 
and development in the state. (Programs should include those involv­
ing permits, plans, administrative rule requirements, loans, grants, 
and bonding. ) 

The only financial incentive/assistance programs administered by 
the Air Quality Division are 1), ta.~ credits for installation of 
air and noise pollution control facilities and 2) State and Fed­
eral Air Program grant assistance to Lane Regional Air Pollution 
Authority (LRAPA) to help defray costs of administering the local 
air prograrn in Lane County. 

The Noise Progra.m currently provides technical assistance and 
loan and maintenance of noise measuring equipment to encourage 
development and operation of local noise control ordinances. This 
service is currently provided by Federal funds until October, 1982. 
It will then terminate unless picked up by General Funds in the 
1983-85 budget. 

On the regulatory side, the Division issues air permits for con­
struction and operation of all significant sources of air pollu­
tion. The Division administers air and noise standards 1.vhich 
must be met by ne•.v or expanded growth. 

Certain areas of the State (Portland, Eugene-Springfield, Medford) 
exceed air standards and ne 1N major sources may need to provide 
11 offsets 11 {equivalent reductions in emissions from existing 
sources) to locate in these areas. New Major (100 tons/yr. or 
more} .:?articulate sources currently could not locate "vithin the 
nonattainment a~reas of Medford, until a particulate attainment 
strategy is approved by EPA (scheduled for November - December, 
1982). 

Federal/State PSD (Prevention of Significant Deterioration) rules 
could prohibit location of very large industries i.n clustered 
concentrations or very close to the twelve Class I ?SD areas ~n 
the State (Crater La~e National Park and eleven National wilder­
ness areas). 
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Noise rules for airports require evaluation of noise impacts for 
new or expanded airports'. 

2. Distinguish aid programs which are dependent on federal funds from 
those over which the state has policy control. 

The State Tax Credit Program is administered by DEQ/EQC. The 
Air Program grants to LRAPA are part State and part Federal. 

3. Describe how programs are coordinated in your agency and how they 
are coordinated with related programs· of (a) other state agencies 
and (b) local governments~ 

Air plan review and permitting processes are coordinated with 
water and solid waste processes within the DEQ. A multi-media 
intra-agency task force is developed to fast-track major appli­
cations if needed. 

The Department has a specific written agreement with the State 
Department of Energy on coordinated processing of energy f acil­
i ties. 

The Department works closely and cooperatively with the State 
Economic Development staff. 

Oregon and Washington air programs have essentially the same 
standards and processes. There is especially close coordina­
tion on projects and problems along the interstate border. 

DEQ has recently obtained EPA approval for the State to issue 
essentially all air permits directly without involvement by 
EPA, thus saving permit applicants substantial time and money. 

DEQ and LRAPA have the same rul.es and processes and there is 
close coordination of all pertinent issues. 

Local lead agencies (MSD, Portland, Jackson County) have taken 
the lead in developing State Implementation Plan (SIP) revisions 
to attain transportation related standards (CO and Ozone). Lo­
cally appointed Citizen Advisory committees have had major roles 
in Portland, Eugene-Springfield, and Medford. 

The Division comments on and assists local governments in the 
preparation of Local Comprehensive Plans and requires permit 
applicants to obtain statements of compatibility prior to 
issuing permits. 

4. Are state and federal funds complimentary with and are they coor­
dinated with your agency's programs? -Are there barriers to your 
agency mingling state and federal funds for priority programs? 

Federal highway funds and to some extent Sewage Works Construc­
tion Grant Funds must be coordinat_ed with EPA-approved State 
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Implementation Plans (SIP's) designed to attain/maintain Na­
tional Ambient Air Quality Standards. This has not been nor is 
it expected to be a significant retardant to growth. 

5. Describe your agency's method, if any, for establishing priorities 
for infrastructure assistance. In what ways does your agency attempt 
to coordinate priorities with those of other agencies or programs? 

This question is not particularly pertinent to the Air Program. 
The Division has and will continue to make an extra effort to 
assist and coordinate with other agencies and local governments. 

6. Discuss immediate and long-range prospects for your agency continu­
ing or expanding its role in aiding local governments to meet 
infrastructure needs. 

7. 

Little or no short-range prospects for increased aid to local 
governments. With additional resources, the Division could give 
local governments more direct assistance in locating and design­
ing industrial parks to be most compatible with air quality 
considerations. 

Describe legislation or policy direction that could aid 
in working with local governments to meet these needs. 
new programs and modifications in existing programs.) 

your agency 
(Include 

The Department intends to continue to work towards development 
of "growth cushions" in the existing air standards nonattainment 
areas so proposed new or expanding industries will not have to 
shop for "offsets" before they can locate or expand. 

Since area sources, i.e. woodstoves, backyard burning, road dusts, 
etc., compete with industry for limited airshed capacity, the 
Department is tending to direct its program activities to better 
control pollutants from area sources. 

Woodstoves are a large and growing source of particulate and car­
bon monoxide pollutants and DEQ/EQ8 is considering asking for 
legislative authority to implement some form of regulation of 
woodstoves at the manufacturer/sales level. This could make 
more airshed- capacity available for industrial/commercial growth 
and development. 

8. Discuss _Tf'lays in w·hich coordination of your programs w·ith related 
programs of other state agencies and local governments could be 
improved. 

DEQ currently assembles an intra-agency task force to expedite/ 
process air/water/solid waste permits for large, new projects; 
this could be done on a larger, inter-agency basis to make it 
easier/faster/less costly for a large, desirable job-source to 
obtain permits and facilitate construction4 
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9. Describe methods by which existing or proposed programs might be 
financed. 

The only apparent sources are either General Funds or fees for 
service. Unfortunately, both sources seem to dry-up at the 
same time. The activity in item 8 above, probably could be 
done effectively with existing resources. 

For testing and certifying "clean 11 woodstoves as referred to in 
item 7, if lE!gislatively authorized, the testing would be paid 
for by the stove manufacturers and the administration of the 
program would be done with existing DEQ staff. 



Questionnaire Response 

Oregon State Department of Environmental Quality 

Water Quality Division 

August, 1982 

1. Describe your agency's regulatory and financial programs that 
significantly affect the location, planning, or nature of population 
growth and development in the state. (Programs should include those 
involving permits, plans, administrative rule requirements, loans, 
grants, and bonding). 

DEQ issues permits for construction and operation of facilities 
to treat and dispose of sewage and industrial wastes. This 
includes sewage treatment plants for large and small cities. It 
also includes permits to install individual septic tanks. 

If an acceptable method of waste disposal cannot be identified, 
development can be limited. In general, acceptable waste 
disposal does not create health hazards, nuisance conditions, or 
alter the quality of surface of groundwaters to the point where 
beneficial uses are threatened or impaired. 

The Department establishes priorities for allocation of Federal 
Sewerage Works Construction Grant Funds to cities within Oregon. 
These funds are available to correct existing water quality 
problems. In the future these funds cannot be used to provide 
capacity of facilities to ac_comodate growth or development. 
Limited growth capacity has been funded in the past, but recent 
amendments to the federal law precludes such uses in the future. 

Discussion of the Pollution Control Bond Fund is included as an 
attachment. 

2. Distinguish aid programs which are dependent on federal funds from 
those over which the state has policy control. 

As noted above, the Department has full control of the Pollution 
Control Bond Fund - subject to legislative approvals. 

Federal requirements control federal grants. The states's 
priority setting must be within federal guidelines. 
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3. Describe how programs are coordinated in your agency and how they are 
coordinated with related programs of (a) other state agencies and (b) 
local governments. 

Source Control Section staff within the Water Quality Division 
provide assistance to cities, develop the federal grant priority 
list, which is adopted by the EQC, and coordinate Pollution 
Control Bond Fund uses. The adopted Comprehensive Land Use Plans 
of the local jurisdictions are relied upon heavily in the process 
of coordination and conflict resolution. 

4. Are state and federal funds complimentary with and are they 
coordinated with your agency's programs? Are there barriers to your 
agency mingling state and federal funds for priority programs. 

Federal Grant Funds and State Pollution Control Bond Funds 
management is coordinated so as to eliminate conflict and gain 
maximum benefits of both. As available federal funds diminish, 
state funds will increasingly be directed to projects that do not 
receive federal assistance. 

5. Describe your agency's method, if any, for establishing priorities for 
infrastructure assistance. In what ways does your agency attempt to 
coordinate priorities with those of other agencies or programs? 

The priority system currently used by the Department addresses 
water pollution impacts as a basis for ranking of needs. This is 
the requirement of the federal grant statutes. 

Pursuant to Environmental Protection Agency rules, future growth 
needs and financial needs are not presently considered in 
priorities. 

The Department is exploring a separate priority system for 
Pollution Control Bond funds that will use financial need as a 
factor in establishing priority for assistance. 

6. Discuss immediate and long-range prospects for your agency continuing 
or expanding its role in aiding local governments to meet 
infrastructure needs. 

The EQC recognized the need for new approaches to assist in local 
financing of sewerage facilities to replace the diminishing 
federal funds. As a result, they adopted a Statement of Policy 
in October 1981 to guide what will be a different transition to 
greater local funding. (See Attachment) 

The policy offers understanding and a willingness to accept 
interim standards during longer term construction schedules. 
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7. Describe legislation or policy direction that could aid your agency in 
working with local governments to meet these needs. (Include new 
programs and modifications in existing programs). 

It may be desirable to consider legislation which would simplify 
revenue bond issuance for water and sewage utilities so that 
voter approval for bonds for each capital construction project 
would not be needed. 

8. Discuss ways in which coordination of our programs with related 
programs of other state agencies and local governments could be 
improved. 

Currently coordination efforts are adequate. 

9. Describe methods by which existing or proposed programs might be 
financed. 

WG1481 

Higher, equitable user fees will obviously be needed to fi~.ance 
proper operation, maintenance, replacement and new construction. 



QUESTIONNAIRE RESPONSE 

Oregon State Department of Environmental Quality 
Solid Waste Division 

August 1982 

1. Describe your agency 1 s regulatory and financial programs that 
significantly affect the location, planning, or nature of population 
growth and development in the state. (Programs should include those 
involving permits, plans, administrative rule requirements, loans, 
grants, and bonding.) 

Solid waste programs and facility needs usually follow rather than 
precede population growth. Thus, planning and construction occur 
•after the fact.• All solid waste disposal facilities (landfills, 
transfer stations, refuse processing, sludge disposal, incineration) 
are regulated by a state permit as required in OAR 340-61. Low­
interest loans for planning are available from the Pollution Control 
Bond Fund· (loans under $50,000). 

Construction projects (over $50,000) must be secured by general 
obligation bonds unless the EQC specifically acts to allow revenue 
bonds or other forms of security. Grants previously available for 
planning and construction assistance were virtually eliminated by the 
1981 Legislature. Hardship grants may still be available but would 
require specific legislative (or E-Board) approval. 

Local government may request landfill siting assistance from the 
Department. A solid waste management plan including a waste reduction 
(e.g., recycling, processing) program is required to make local 
government eligible for funding and/or landfill siting assistance. 
The Department also provides technical assistance in developing waste 
reduction plans. 

The hazardous waste regulatory program affects generators, 
transporters, and owners/operators of storage, treatment or disposal 
facilities. Registration is required of generators and transporters. 
Licenses are required of owners/operators of storage, treatment and 
disposal facilities. 



Questionnaire - Joint Interim Task Force on Managing 
and Financing Growth 
August 18, 1982 
Page 2 

2. Distinguish aid programs which are dependent on federal funds from 
those over which the state has policy control. 

There are no federal aid programs to assist in solid waste or 
hazardous waste management. 

A state tax credit program is available for facilities that recover 
materials or energy from what would-otherwise be solid or hazardous 
wastes or waste oil. 

3. Describe how programs are coordinated in your agency and how they are 
coordinated with related programs of (a) other state agencies and 
(b) local governments. 

Programs crossing agency program lines are coordinated by a task force 
including a member or members from each division and a representative 
from the regional office involved. One member is appointed as lead 
and communicates with the affected agency. Direct contacts are made 
with LCDC, Water Resources, Dept. of Energy, etc. The Metro 
tri-county area plus the other respective counties were designated by 
the state as solid waste planning and implementing agencies. Contacts 
are made with these agencies directly. As required, other local 
governments are involved; however, we encourage participation through 
the designated agency. 

Hazardous waste license applications for storage, treatment or 
disposal must contain statement of compatibility with local land use 
requirements. Public notice given on proposed issuance of storage, 
treatment or disposal facility licenses. Written notice given to 
Health, PUC, Fish and Wildlife, and Water Resources upon receipt of 
disposal facility license application. On any major new facility, a 
task force representing the Air, Water and Solid Waste divisions is 
formed to expedite and coordinate the Department's review. 

4. Are state and federal funds complimentary with and are they 
coordinated with your agency's programs? Are there barriers to your 
agency mingling state and federal funds for priority programs? 

No federal funds are currently utilized in the state's solid waste 
program. 

Hazardous waste program federal and state funds are compatible; 
however, EPA provides guidance that must be followed on what thev 
consider are priority activities in any given year. 



Questionnaire - Joint Interim Task Force on Managing 
and Financing Growth 
August 18, 1982 
Page 3 

5. Describe your agency's method, if any, for establishing priorities for 
infrastructure assistance. In what ways does your agency attempt to 
coordinate priorities with those of other agencies or programs? 

For solid waste, we have been able to deal with any government unit 
requesting assistance so a priority system has not been necessary. 

This question is not particularly pertinent to the hazardous waste 
program. The hazardous waste program will continue to provide 
technical assistance to local government, other state agencies and 
industry on matters involving proper hazardous waste management. 

6. Discuss immediate and long-range prospects for your agency continuing 
or expanding its role in aiding local governments to meet 
infrastructure needs. 

Unless some replacement for general fund is identified, it seems 
certain that solid waste programs will shrink. This will require 
cutting back technical assistance and limiting efforts to statutory­
mandated areas of disposal site regulation. 

We need to maintain or expand the number of licensed storage, 
treatment or disposal facilities for hazardous wastes to ensure 
companies have reasonable alternatives for the proper management of 
their wastes. 

Describe legislation or policy direction that could 
working with local governments to meet these needs. 
programs and modifications in existing programs.) 

aid your agency in 
(Include new 

Renewing the grant program for solid waste construction projects and 
planning grants for eligible projects (see 1 above) would help local 
government meet the need for construction of planned facilities and 
would allow updating of many local and regional solid waste management 
plans which are no longer useful. 

An expanded hazardous waste tax credit program may serve as an 
incentive to have constructed state-of-the-art treatment facilities 
that otherwise may be 5 or 10 years down the road. Additional staff 
to provide more technical assistance and education to local government 
and industry on this new, complex program (including the minimum 
national standards adopted by EPA). 
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8. Discuss ways in which coordination of your programs with related 
programs in other state agencies and looal governments could be 
improved. 

Initiate quarterly meetings with select staff from each affected state 
agency (1i2 - 1 day). Our regional personnel now make routine 
contacts with local government and coordinate with affected HQ staff. 

For hazardous waste management, additional staff to provide more 
technical assistance and education on this relatively new, complex 
environmental program (including the minimum national standards 
adopted by EPA). 

9. Describe methods by which existing or proposed programs might be 
financed. 

SC627 

Solid waste permit fee legislation was proposed in 1981. The 
Department intends to submit similar legislation in 1983 (with 
industry concurrence). Without some fee structure, solid waste will 
remain almost entirely dependent upon shrinking general fund 
appropriations. 

Reduce hazardous waste program dependence on federal funding by 
(a) increasing the state general fund allocation and (b) establishing 
a use.r fee on generators of hazardous waste. 



Pollution Control Bond Fund Background 

Oregon State Department of Environmental Quality 
Water Quality Division 

August 1982 

The 1969 Legislature referred a proposed Constitutional Amendment to authorize 

the sale of state bonds for financing public pollution control facilities to the 

voters at the May 1970 primary election (see Exhibit I). Legislation 

establishing administrative procedures and assigning responsibility for. fund 

management to the Department of Environmental Quality (DEQ) was also enacted--to 

be effective upon voter approval of the amendment (see Exhibit II). Following 

voter approval by a margin of 292,234 to 213,835, the DEQ employed the 

consulting assistance of Bartle Wells, to establish management procedures and 

administrative rules. The 1971 Legislative Ways and Means committee reviewed 

the proposed administrative program prior to the first sale of Bonds in about 

February 1971. 

The creation of the Pollution Control Board Fund was an outgrowth of the Federal 

Sewerage Works construction Grants Program. A brief chronological review 

identifies major changes which help understand why the Statutes appear as they 

do. 

1956 - Federal grants to cities for sewerage works construction 

were first authorized. Limits were for a 30% Grant, $250,000 

Maximum. This program provided significant benefitssto 

small communities where per capita costs were high, less 

benefit to large projects. 



Intervening 

Years -

1966 

1965-1972 

1967 

1969 

-2-

Appropriations were increased, and grant limits were 

raised to $600,000; then removed altogether. 

The Federal Matching Grant Program was enacted. The federal 

grant would increase from 30 to 50% if the state would 

provide a 25% grant to match the federal grant. Without a 

state grant program, the federal share remained at 30%. 

Oregon was requiring major construction of pollution control 

facilities to clean up the Willamette River. 

The Oregon Legislature appropriated about $2.7 million 

General Funds for participation in the matching grant 

program during the 67-69 biennium. 

The Oregon Legislature appropriated $1.5 million for grants 

during the 69-71 biennium and pursued establishment of the 

Pollution Control Bond fund. Both the appropriation and the 

fund were geared to two alternative programs: 

a. If sufficient federal funds were appropriated to fund 

50% of all needed projects, the general fund 

appropriation and bond fund would be used to provide 

25% matching grant. The bond fund could be used to 

purchase the local bonds for the remaining 25% local 

share. 
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1972-73 

1977-1981 
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b. If federal funds were not sufficient to meet all needs, 

a project would receive either a 30% federal grant or a 

30% state grant--with the local bonds for the 70% local 

share purchased by the PCB Fund. 

The constitutional amendment establishing the bond fund was 

broad enough to benefit other pollution control facility 

construction. 

$90 million in state bonds were sold to assist sewerage and 

solid waste projects. 

The federal grant program was substantially modified to (1) 

eliminate the matching grant and provide a straight 75% 

federal grant and (2) authorize substantial levels of 

appropriation. With these significantly increased federal 

commitments, Oregon dropped its grant program (except for 

fiscal hardship grants individually approved by the E 

Board), and has since assisted local governments by 

purchasing the 25% local share bond issues upon request of 

the assisted cities. 

Federal funding levels were reduced - while runaway 

inflation drove project costs up--resulting in increasing 

funding delays in projects ready to proceed. 
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Department sought legislative changes (approved) to increase 

maximum loan on a project from 70% to 100% so that projects 

not receiving grants could be assisted by PCB fund purchase 

of local bonds for 100% of construction cost. 

Movement of funds has been slow since most local governments 

have not planned on locally financing 100% of the cost-­

their plans were developed a few years ago and relied on the 

75% federal grant. 

From this chronology, it is apparent that we are in an agonizing transition 

period. The "Federal Fund Junkies" so carefully hooked since 1956, are having 

difficulty facing "withdrawal" and reestablishing responsible, self-sufficient 

financing programs. 

Sewerage service is a basic utility service where user charges, properly 

established, should be able to fully fund system construction, operation, 

maintenance, and replacement. Unfortunately, the true costs of this service 

have been increasingly hidden from the public over the past 25 years by .such 

illusions as: 

Federal funds come from someone else--not us, thus they are a gift, 

free, etc. 

Expenditures to properly maintain facilities have been neglected, thus 

facilities have been worn out, used up,--in part based on the assumption 
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that federal grants will largely fund the replacement. It is not uncommon 

to transfer any funds surplus to daily operation needs to other uses, 

rather than accumulate equipment replacement reserves. 

As a result, increases in user rates to adequately finance the sewerage utility 

will be significant. 

Transition from Grants to Local Finance 

The EQC has recognized that transition from dependence on federal funds and 

deferred maintenance to local self sufficiency would take time and require 

substantial flexibility. Therefore, in October 1981, they adopted a statement 

of policy on Sewerage Works Planning and Construction to provide guidance in 

this process. The policy is attached as Exhibit III. Pursuant to this policy, 

transition programs have been approved for Seaside and Cottage Grove. Others 

are being formulated. 

Bond Fund Management Philosophy 

From the beginning, the Pollution Control Bond fund has generally been managed 

based on the following assumptions: 

1. "Loans" 

a. The state interest rate would be passed on to local governments--thus 

giving them the lowest cost money. 
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b. "Loan• funds would be advanced from the bond fund by purchasing local 

bonds issued via a bid process at public sale. GO bonds were 

preferred and have constituted the majority of bonds purchased. 

Revenue bonds could be purchased if security was sufficient. Bancroft 

bonds could also be purchased for qualifying projects. 

c. "Loan• recipients would repay principal and interest 30 days ahead of 

the date state bond payments were due so that funds would be available 

and no demand would be placed on the State General Fund. 

2. Grants 

a. The Legislature would biennially appropriate such general funds as are 

necessary to repay Pollution Control Bonds used for grants. Interest 

earned on invested Sinking Fund and Bond Fund proceeds would reduce 

the needed General Fund appropriation. 

b. Grants have for many years required E Board approval prior to award. 

3. General 

a. The state General Fund via the Department's budget, would absorb 

administrative costs. This was changed in 1981 when the Legislature 

authorized administrative expenses to be paid from the Sinking Fund 

and directed' the Department to recover administrative costs through an 

increment added to interest costs. 

b. Management was to be "conservative so that the state's favorable 

credit rating would be maintained." 
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Bond Fund Achieve~ 

Since 1971, $160,000,000 in bonds have been sold. Dispersement has 

been as follows: 

Grants 
Bond Purchases 
Miscellaneous Loans for Planning 

Sewerage 

$32,816.291.98 
81 ,360 ,000 .00 

3,024,525.45 

Solid Waste 

$5,912,769.00 
4,607,800.00 
6,927,270.00 

A list of public agencies receiving funds is attached as Exhibit IV. 

, Design Capacity for New Facilities 

The capacity of new facilities aided by grant or loan funds has always been a 

debated issue--and one that frequently generates hard feelings between local 

officials and state regulatory agencies. 

Where a federal grant is involved, the facility must be sized with sufficient 

•reserve• capacity to accommodate the growth that is expected to occur during 

the design useful life of the facility. For sewage treatment plant, this is 

normally 20 years. For sewers, this is normally 50 years. The greatest problem 

has come where local governments want to build a facility to accommodate more 

growth than EPA or the state believe reasonable. 

Facilities must now be sized consistent with Acknowledged Comprehensive Land Use 

Plan population forecasts. Thus, the same figures are to be used for planning 

and financing all capital improvements and services. 

WL1818 



Exhibit I 

CONSTITUTIONOFOREGDN 1395 

ARTICLE XI-H 

POLLUTION CONTROL 

Sec. 1. 

2. 

J. 

State empowered l-0 lend credit for financing 
pollution control facilities 

Only facilities _seventy percent self-supporting 
and acl!-\iqui&ting authorized 

Autbority of public bodies to receive fun~ 

Section 1. State empowered to lend 
cn.>dit for firn1ncing pollution control 
facilities. In the manner provided by law and 
notwithstanding the limitations contained in 
sections 7 and 8, Article XI, of this Constitu­
tion, the credit of the St.ate of Oregon may be 
loaned and indebtedness incurred in an 
amount not to exceed, at any one time, one 
percent of the true crush value of all taxable 
property in the st.ate: 

(1) To provide funds to be advanced, by 
contract, grant, loon or otherwise, to any 
municipal corporation, city, county or agency 
of the St.ate of Oregon, or combinations there­
of, for the purpose of planning, acquisition, 
construction, alteration or improvement nf 
facilities for the collection, trentment, dilution 
and disposal of all fonns of waste in or upon 
the air, waU:!r and lands of this stale; and 

(2) To provide funds for the acquisition, 
by purchase, loa.n or otherwise, of lxmds, notes 
or other obligations of any municipal corpora­
tion, city, county or agency of the St.ate of 
Oregon, or combinations thereof, issued or 
made for the purpo,..oes of subf-,ection (1) of this 
section. 
[Created lhroll,;h H.J.R. No. \4. 1969, nnd adoptW by 
people May 26, 19701 

Section 2. Only facilities seventy 
perc,,nt self-supporting and self­
liquidating authoriz<:d. The facilities for 
which funds are advanced and for which 
bonds, notes or other obligations are issued or 
made and acquired pursuant tc this Article 
shall be only such facilities as conservatively 
appear tc ·the agency designated by law to 
make the determination to be not less than 70 
,,.,rcent self-supporting and self-liquidating 
from revenues, gifts, grants from the Federal 
Government, user charges 1 as...~ments and 
other fees. 
lCreaLe<l through H.J.R. No. 1·1, !9fiH, and adopt.t.'<i by 
people hfay 26, 1970! 

Section 3. Authority of public bod-
ies to receive funds. Notwit.'istanding the 

4. 
5. 
fi. 

Source of revenue 
Bonciq 
l..t.•gi:;;.lntion to l'ffectuutc A·r~iclt:> 

limitations contained in section 10, Article XI 
of this Constitution, municipal corporations, 
cities, counties, and agencies of the State of 
Oregon, or combinations thereof, may receive 
funds refemxl to in section 1 of this Article, 
by contract, grant, loon or otherwise and may 
also receive sud1 funds through disposition to 
the state, by sale, loon or othenvise, of bonds, 
notes or other obligations issued or made for 
the purposes set forth in section 1 of this 
Article. 
!Cn•nt.e<l through t! .. J.R. No. 14, 1969, nnd ndopti-d hy 
people 1v1.uy 26, 1970 l 

Section 4. Sources of revenue. Ad 
vnlorem taxes shall be levied annually upon 
all taxable property within the St.ate of Ore­
gon in sufficient amount to provide, together 
with the revenues, gifts, grants from the 
Federal Government, user charges, assess­
ments and other fL>eS referred to in section 2 of 
this Article for the payment of indebtedneR< 
incurred bv the sL1te and the interest thereon. 
The Legisbtive As.s.ombly may provide other 
revenues to supplement or replaro such L1.X 
levies. 
ICn•alcd through H.J.R. No. 14, 1069, and Rdc1pted hy 
p_""Op!e ~tny 2fi, 1970! 

Section 5. Bonds. Bonds ism.:ed pur-
suant to &.'Ction 1 of this Article shall be the 
direct obligations of t.'1e st.ate and shall be in 
such form, run for such periods of time, and 
bear such rates of interest, ns shall be pro­
vided by law. Such bonds may be refundL-<l 
with bonds of like obligntion. 
!CronU..'CI through ILJ.R. No. 14, !%9, and nduptcd by 
pc'<>ple May 26, 1970 I 

Section 6. l..ec.>isl.ation to effectuate 
Article. The Legislative Assembly shall enact 
legislation tc carr; out the provisions of this 
Article. This Article shall supersede all con­
flicting constitutional provisions and shal I 
supersede any conflicting provision of a 
county or city charter or act of incorporation. 
[Created through H.J.R. No. t4, 1969, Hnd adopt.L-'1'.1 by 
peopte i\Lly 26, 1970! 
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(3) If the certification of a pollution con­
trol or solid waste, hazardous wastes or used 
oil facility is ordered revoked pursuant to 
paragraph (a) of subsection (1) of this section, 
all prior ta"< relief p vided to the holder of 
such certificate by vi1 ue of such certificate 
shall oo forfeited and th epartment of Reve­
nue or the proper county ficers shall proceed 

collect those taxes not · by the certifi-
ct e holder as a result of the relief provid­
ed o the holder under any p · sion of ORS 
307. 05, 316.097 and 317.072. 

( 4, If the certification of a p 
trol or . olid \Vaste, hazardous was 
oil facih is ordered revoked pw 
paragraph 'b) of subsection (1) of this. 
the certifica e holder shall be denie 
further relief rovided under ORS 307. 
316.097 or 317. 72 in connection with su 
facility, as the cas may be, from and after the 
date that the ord of revocation becomes 
final. [Formerly 449.64· · 1975 c.496 §7; 1977 c.795 §7; 

1979 c.802 *71 

468.187 Tax credi computation for 
affiliated corporation \V n credit exceeds 
tax liability. If an affiliate corporation that 
is subject to taxation under a chapter 317 
or 318, or both, is a pait of a un' ary group of 
affiliated corporations engaged 'n mineral 
extrac ·on and integrated throug'. smelting 
and sal that are pe1mitted or requir to file 
a combi d report with respect to thos pera­
tions una ·ORS 314.363. and the corpm tion 
is entitle o a pollution control facility ax 
credit in cor ... ection \Vith the operations un 
ORS 317.07 ursuant to a certificate issue 
prior to Janua 1, 1981, but is not able to 
take all or a pu tion of the credit solely be­
cause the credit xceeds its tax liability for 
the ta."<able year a d those taxable years for 
"vhich a can-y fonv is allov,.·ed, then not~ 
withstanding of ORS 
317.072 or468.155 to 8.190 to the contrary, 
any member of the affil. ted group may take 
tJ-ie aznount of ta.'"{ credit o ern•ise lost in the 
taxable year in \Vhich.. the credit or portion 
would othe1"\vise be lost. [1981 -10 §2] 

provide._..,: 

Sec. 3. ( 1) Section 2 of this Act appHe~ 
allowuble foL tax years beginning on or aftE 
1983. 

( 2) rr. upon the allowance of the tax ere 
affiliated corporation under section 2 of this Act, 
still tax credit lost. and in the case of credits lost i. 
and 1982, the corporar.ion to which the certificat 
issued or any rnember of the affiliated group may t, .. 

the amount of the lost tax credit in any taxable year 
beginning on or after Januarx. l, 1983, and prior to a 
taxable year beginning six yeths after the last taxable 
year for; which the facility is cert ·ed under ORS 468.170 
(7). However, nothing in this sect or section 2 of this 
Act allows a tax credit on account of e facility that is in 

"-total more than the credit that woul ve been allowed 
he corporation to which the certificu was issued had 

the orporation had sufficient tax liabi1 to claim the 
credi ·n full for each tax year for \vhich t facility was 
certifi and nothing in this section or seer.: 2 of this 
Act allo\ a credit to the unitary group in an ne taxa· 
bte year t. t equals more than five percent of c 
the faciiity. 

· "" ocation of costs to po.i.: ~ 

tion control. In establishing the portion u 
costs properly llocable to the prevention, 
control or redu n of air, water or noise 
pollution for faci ·es qualifying under ORS 
468.165 (l)(a) ·or <. the COnL'Tlission shall 
consider the following nctors: 

(a) If applicable, tli xtent to which the 
· cility is used to recove. and convert "vaste 
· ucts into a salable or us le commodity. 

) The estimated annua. ercent return 
on tH 'nvestment in the facilit} 

(c) applicable, the alternat, e methods, 
equipmer and costs for achieving he same 
pollution c trol objective. 

(d) .. ~ny lated savings or incr se in 
costs which oc r or may occur as a re_ lt of 
the installation ·the facility. 

(e) Any other, ctors which are relevant in 
establishing the po ion of the actual cost of 
the facility properly llocuble to the preven­
tion, control or redltcti of air, water or noise 
pollution. 

(2) The portion of costs properly 
locable shall be: 

STATE POLLUTION CONTROL 
BONDS 

468.195 Issuance of bonds author· 
i.zed; principal amount. In order to provide 
funds for the- purposes specified in Article 
XI-H of the Oregon Constitution bonds may be 
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POLLUTION CONTROL 468.220 

issued in accordance with the prov1s1ons of 
ORS 286.031 to 286.061. The principal 
amount of the bonds outstanding at any one 
time, issued under authority of this section, 
shall not exceed $260 million par value. 
(Formerly 449.672; 1981 c.312 Sl; 1981 c.660 §421 

468.200 (Formerly 449.675; repealed by 1981 c.660 
§18] 

468.205 [Former!y 449.677; repealed by 1981 c.660 
§18] 

468.210 [Formerly 449.£80; 1975 c.482 §14; repealed 
by 1981 c.660 §18] 

468.215 Pollution Control Fund. The 
money realized from the sale of each issue of 
bonds shall be credited to a special fwid in the 
State Treasury, separate and distinct from the 
General Fwid, to be designated the Pollution 
Control Fund; which fund is hereby appropri­
ated for the purpose of carrying out the provi­
sions of ORS 468.195 to 468.260. It shall not 
be used for any other purpose, except that this 
money, w'.th the approval of the State Trea­
surer, may be invested as provided by ORS 
293.701 to 293.776, 293.810 and 293.820, and 
the earnings from such investments inure to 
the_ Pollution Control Sinking Fund. [Formerly 
449.682] 

468.220 Department to administer 
funds; uses; legislative approval of grants; 
administrative assesSment. (1) The depart­
ment shall be the agency for the State of 
Oregon for the adn1inistration of the Pollution 
Control Fund. The department is hereby au­
thorized to use the Pollution Control Fund for 
one or 1nore of the follo,ving purposes: 

(a) To grant funds not to exceed 30 percent 
of total project costs for eligible projects as 
defined in ORS 454.505 or sewerage systems 
as defined in OP.S 468.700. 

(b) To acquire, by 'purchase, or otherwise, 
general obligation bonds or other obligations 
of any municipal corporation, city, county, or 
agency of the State of Orego11, or combina­
tions thereof, issued or made for the purpose 
of paragraph (al of this subsection in an 
amount not to exceed 100 percent of the total 
project costs for eligible project3. 

(cl To acquire, by purchase, or otherwise, 
other obligations of any city that are author­
ized by its charter in an amount not to exceed 
100 percent of the total project costs for eligi­
ble projects. 

[d) To grant funds not to exceed 30 percent 
of the total project costs for facilities for the 

disposal of solid waste, including without 
being limited to, transfer and resource recov­
ery facilities. 

(el To make loans or grants to any munici· 
pal corporation, city, county, or agency of the 
State of Oregon, or combinations thereof, for 
planning of eligible projects as defined in ORS 
454.505, sewerage systems as defined by ORS 
468.700 or facilities for the disposal of solid 
waste, including without being limited to, 
transfer and resource recover; facilities. 
Grants made under this paragraph shall be 
considered a part of any grant authorized by 
paragraph (a) or (d) of this subsection if the 
project is approved. 

(f) To acquire, by purchase, or otherwise, 
general obligation bonds or other obligations 
of any municipal corporation, city, county, or 
agency of the State of Oregon, or combina· 
tions thereof, issued or made for the purpose 
of paragraph (d) of this subsection in an 
amount not to exceed 100 percent of the total 
project costs. 

(g) To advance funds by contract, loan or 
otherwise, to any municipal corporation, city, 
county or agency of the State of Oregon, or 
con1bination thereof, for the purpose of para­
graphs (a) and (d) of this subsection in an 
amount not to exceed 100 percent of the total 
project costs. 

(h) To pay compensation required by law 
to be paid by the state for the acquisition of 
real property for the disposal by storage of 
envirotlffientally hazardous \vastes. 

(i) To dispose of environmentally hazard­
ous \vastes by the Depart1nent of Environmen­
tal Quality whenever the department finds 
that an emergency exists requiring such dis­
posal. 

(j) To acquire for the state real property 
and facilities for the disposal by landfill, 
storage or othet"\vise of solid wuste. including 
but not limited to. transfer and resource re~ 
covery facilities. 

(2) The facilities referred to in paragraphs 
(al to (c) of subsection (ll of this section shall 
be only such as conservatively appear to d1e 
department to be not less than 70 percent 
self-supporting and self-liquidating from 
revenues, gifts, grants from the Federal Gov­
ernment, user charges, assessments and other 
fees. 

(3} ·Tue facilities referred to in paragraphs 
(d), (f) and (g) of subsection (1) of this section 
shall be only such as conservatively appear to 
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the department to be not less than 70 percent 
self-supporting and self-liquidating from 
revenues, gifts, grants from the Federal Gov­
ernment, user charges, assessments and other 
fees. 

(4) The real property and facilities re­
ferred to in paragraph (j) of subsection ( 1) of 
this section shall be only such as conservative­
ly appear to the department to be not less 
than 70 percent self-supporting and self­
liquidating from revenues, gifts, grants from 
the f"ederal Government. user charges, assess~ 
ments and other fees. 

(5) The department may sell or pledge any 
bonds, notes ·· or other obligations acquired 
under paragraph (b) of subsection (1) of this 
section. 

( 6) Before making a loan or grant to or 
acquiring general obligation bonds or other 
obligations of a municipal corporation, city, 
county or agency for facilities for the disposal 
of solid waste or planning for such facilities, 
the department shall require the applicant to 
demonstrate that it has adopted a solid waste 
management plan that has been approved by 
the department. The plan must include a 
waste reduction prqgram. 

(7) Any grant authorized by this section 
shall be made only with the prior approval of 
the ,Joint Committee on Ways and Means 
during the legislative sessions or the Erner~ 
gency Board during the interim period be­
tween sessions. 

(8) The department may assess those 
entities to whom grants and loans are made 
under this section to recover expenses in~ 
curred in administering this section. (Formerly 
449.685; 1977 c.95 §8; 1977 c.704 §9; 1979 c.773 §9; 1981 
c.312§21 

468.225 Investment yield on undis­
tributed bond funds and revenues. All 
undistributed bond funds and revenues re­
ceived as payment upon agency bonds or other 
obligations, if invested, shall be invested to 
produce an adjusted yield not exceeding the 
limitations imposed by section 103, subsection 
(di of the Internal Revenue Code of 1954, and 
amendments thereto in effect on March 1, 
1971. [Formerly 449.6871 

468.230 Pollution Control Sinking 
Flmd; use; limitation. (1) TI1e conunission 
shall maintain, with the State Treasurer, a 
Pollution Control Sinking Fund, separate and 
distinct from the General Fund. The Pollution 
Control Sinking Fund shall provide for the 

payment of the principal and interest upon 
bonds issued under authority of Article XI-H 
of the Constitution of Oregon and ORS 
468.195 to 468.260 and administrative expen­
ses incurred in issuing the bonds. Moneys of. 
the sinking fund are hereby appropriated for 
such purpose. With the approval of the com­
mission, the moneys in the Pollution Control 
Sinking Fund may be invested as provided by 
ORS 293.701 to 293.776, 293.810 and 293.820, 
and earnings from such investment shall be 
credited to the Pollution Control Sinking 
Fund. · 

(2) The Pollution Control Sinking Fund 
shall consist of all moneys received from ad 
valorem taxes levied pursuant to ORS 468.195 
to 468 .. 260 and assessments collected under 
ORS 468.220 (8), all moneys that the Legisla: 
tive Assembly may provide in lieu of such 
taxes, all earnings on the Pollution Control 
Fund, Pollution Control Sinking Fund, and all 
other revenues derived from contracts, bonds, 
notes or other obligations, acquired, by the 
commission by purchase, loan or other.vise, as 
provided by Article XI-H of the Constitution 
of Oregon and by ORS 468.195 to 468.260. 

(3) The Pollution Control Sinking Fund 
shall not be used for any purpose other than 
that for which the fund was created. Should a 
balance remain therein after the. purposes for 
which the fund was created have been ful­
filled or after a reserve sufficient to meet all 
existing obligations and liabilities of the fund 
has been set aside, the surplus remaining may 
be transferred to the Pollution Control Fund 
at the direction of the commission. [Formerly 
449.690; 1981 c.312 §3] 

468.235 Levy of taxes to meet bond 
obligation authorized. Each year the De­
partment of Revenue shall determine the 
amount of revenues and other funds that are 
available and the amount of taxes, if any, that 
should be levied in addition thereto to meet 
the requirements of ORS 468.195 to 468.260 
for the ensuing fiscal year. Such additional 
amount of tax is hereby levied and shall be 
apportioned, certified to, and collected by the 
several counties of- the state in the manner 
required by law for the apportionment, certifi­
cation and collection of other ad valorem 
property taxes for state purposes. This tax 
shall be collected by the several county trea­
surers and remitted in full to the State Trea­
surer in the manner and the times prescribed 
by law, and shall be credited by the State 
Treasurer to the Pollution Control Sinking 
Fund. (Formerly 449.692] 

744 



t . . 

' -
POLLUTION CONTROL 468.260 

-----------~---··- ------------·------------

468.240 Remedy where default occurs 
<m payment to state. If any municipal corpo­
ration, city or county defaults on payments 
due to the state under ORS 468.195 to. 
468.260, the state may withhold any amounts 
otherwise due to the corporation, city or coun-· 
ty to apply to the indebtedness. (Formefr.· 
449.694] 

468.245 Acceptance of federal funds. 
The commission may accept assistance, grants 
and gifts, in the form of money, land, services 
or any other thing of value from the United 
States or any of its agencies, or from other 
persons subject to the terms and conditions 
thereof, regardless of any laws of this state in 
conflict with regulations of the Federal G:iv­
ernment or restrictions and conditions of such 
other persons with respect thereto, for any of 
the purposes contemplated by Article XI-H of 
the Constitution of Oregon and by ORS 
468.195 to 468.260. Unless enjoined by the 
terms and conditions of any such gift or grant, 
the commission may convert the same or any 
of them into money through sale or other 
disposal thereof. [Formerly 449.695] 

468.250 Participation in matching 
fund programs with Federal Government. 
(1) The commission may participate on behalf 
of the State of Oregon in any grant program 
funded in part by an agency of the Federal 
Government i.f the implementation of the 
program requires matching funds of the state 
or its participation in administering the pro· 
gram. Ho .. vev"er, any grant advanced by the 
commission to an otherwise eligible applicant 
shall not exceed 30 percent of the total eligible 
costs of the project applied for, and further 
provided that the project shall not be less than 
70 percent self-supporting and self-liquidating 
from those sources prescribed by Article XI-H 
of the Constitution of Oregon. 

(2) Subject to conditions imposed on feder­
ally granted funds, a municipal corporation, 
city, county or agency of the State of Oregon, 
or combination thereof, who is eligible for 
federal funds for a project during its construc­
tion or becomes eligible for reimbursement for 
funds expended, if the project has been con­
structed and placed into operation, shali apply 
for and pay to the commission such funds so 
received, or othenvise made available to it, in 
such amounts as determined by the commis­
sion as just and necessary, from an agency of 
the Federal Government. These funds shall 

iirst be used to reimburse the State of Oregon 
for the portion of any grant that was advanced• 
to the municipal corporation, city, county or 
agency of the State of Oregon, or combination 
thereof, for construction of the project that 
exceeded the federal requirements for state 
matching funds and any remainder thereof 
shall be used to apply upon the retirement of 
any principal and interest indebtedness due 
and owing to the State of Oregon arising out 
of funds loaned for the project prior to federal 
funds becoming available. 

(3) The refusal of a municipal corporation, 
city, county or agency of the State of Oregon, 
or combinations thereof, to apply for federal 
funds in such amounts as determined by the 
commission as just arid necessary for which it 
would otherwise be eligible, shall be sufficient 
grounds to terminate any further participa­
tion in construction of a facility by the com­
mission. 

( 4) The municipal corporation, city, county 
or agency of the State of Oregon, or combina­
tions thereof, shall consent to and request that 
funds made available to it by an agency of the 
Federal Government shall be paid directly to 
the commission if required to do so under 
subsection (2) of this section. [Focmer!y 449.6971 

4ll8.255 Limit on grants and loans. 
Any funds advanced by the commission by 
grant shall not exceed 30 percent of the total 
project costs for eligible projects or for facili­
ties related to disposal of solid wastes, and 
any obligation acquired by the commission by 
purchase, contract, loan, or otherNise, shall 
not exceed 100 percent of the total project 
costs for eligible projects or for facilities relat­
ed to disposal of solid \vastes. Combinations of 
funds granted and loaned by whatever means 
shall not total more than 100 percent of the 
eligible project costs. (Formerly 449.699; 1981 c.312 
§4] 

468.260 Return of unexpended funds 
to state required; use of r-etttrr1ed ft1n<:!s. 
1\ny proceeds unexpended after a project is 
constructed and inspected, and nfter reco1·ds 
relating thereto are audited by the commis­
sion, shall be returned to the cornmission on 
behalf of the State of Oregon to apply upon 
the retirement of principal and interest in­
debtedness on obligations acquired by it from 
a municipal corporation, city, county or agen­
C"f of the State of Oregon, or any combinations 
thereof. [Formerly 449.701] 
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Exhibit III 

DEPARTMENT OF ENVIRONMENTAL Ol!ALITY · Water Quality Program 

POLICY ON SEWERAGE WORKS PLANNING AND CONSTRUCTION 

340-41-034 

(1) Oregon's publicly owned sewerage utilities have since 1956 
developed an increasing reliance on federal sewerage works 
construction grant funds to meet a major portion of the cost of 
their sewerage works construction needs. This reliance did not 
appear unreasonable based on federal legislation passed up 
through 1978. Indeed, the Environmental Quality Commission (EQC) 
has routinely approved compliance schedules with deadlines 
contingent on federal funding. This reliance no longer appears 
reasonable based on ·recent and proposed legislative actions and· 
appropriations and the general state of the nation's economy. 

(2) The federal funds expected for future years will address a small 
percentage of Oregon's sewerage works construction needs. Thus, 
continued reliance by DEQ and public agencies on federal funding 
for sewerage works construction will not assure that sewage from 
a growing Oregon population will be adequately treated and 
disposed of so that health hazards and nuisance conditions are 
prevented and beneficial uses of public waters are not threatened 
or impaired by quality degradation. 

( 3) Therefore, the following statements of policy are established to· 
guide future s_ewerage works planning and construction: 

(a) The EQC remains strongly committeed to its historic program 
of preventing water quality problems by requiring control 
facilities to be provided prior to the connection of new or 
increased waste loads. 

(b) The EQC urges each sewerage utility in Oregon to develop, as 
soon as practicable, a financing plan which will assure that 
future sewerage works construction, operation, maintenance 
and replacement needs can be met in a timely manner. Such 
financing plans will be a prerequisite to Department 
issuance of permits for new or significantly modified 
sewerage facilities, or for acces.s to funding assistance 
from the state pollution control bond fund. The Department 
may accept assurance of development of such financing plan 
if necessary to prevent delay in projects already planned in 
the process of implementation. The Department will work 
with the League of Oregon Cities and others as necessary to 
aid in the development of financing plans. 
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PEPARTMENT OF ENVIRONMENTAL QUALITY Water Quality Program 

(c) No sewerage utility should assume that it will receive grant 
assistance to aid in addressing its planning and 
construction needs. 

(d) Existing sewerage facility plans which are awaiting design 
and construction should be updated where necessary to 
include: 

(A) Evaluation of additional alternatives where. 
appropriate, and r.e-evaluation of costs of existing 
alternatives; 

(B) Identification and delineation of phased construction 
alternatives; and 

(C) A financing plan which will assure ability to construct 
facilities over an appropriate time span with locally 
derived funds. 

(e) New sewerage works facility planning initiated after 
October 1, 1981 should not be approved without adequate 
consideration of alternatives and phased construction 
options, and without a financing plan which assures adequate 
funding for construction, operation, maintenance and 
replacement of sewerage facilities: 

(f) The EQC recognizes that many cities in need of immediate 
sewerage works construction have completed planning and are 
awaiting design or construction funding. These cities have 
developed their program relying on 75% federal grants. They 
will have difficulty developing and implementing 
alternatives to fund immediate construction needs. Many 
are, or will be, under moratoriums on new connections 
because existing facilities are at, or near, capacity. The 
EQC will consider the following interim measures as a means 
of assisting these cities to get on a self-supporting basis 
provided that an approvable long-range program is 
presented: 

(A) Temporary increases in waste discharge loading may be 
approved provided a minimum of secondary treatment, or 
equivalent control is maintained and beneficial uses of 
the receiving waterway are not impaired. 
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PEPARTMENT OF ENVIRONMENTAL QUALITY Water Quality Program 

(B) Installation and operation of temporary treatment works 
may be approved providing: 

(i) The area served is inside an approved urban growth 
boundary and the proposal is consistent with State 
Land Use Planning laws. 

(ii) A master sewerage plan is adopted which shows how 
and when the temporary facilities will be phased 
out. 

(iii) The public agency responsible for implementing the 
master plan is the owner and operator of the 
temporary facilities. 

(iv) Sewerage service to the area served by the 
temporary facility is necessary as part of the 
financing program for master plan implementation 
and no other option for service is practicably 
available. 

(v) An acceptable receiving stream or method of 
effluent disposal is available for the temporary 
facility. 

(C) Compliance schedules and other permit requirements may 
be modified to incorporate an approved interim 
program. Compliance with a permit so modified will be 
required at all times. 

(g) Sewerage Construction programs should be designed to 
eliminate raw sewage bypassing during the summer recreation 
season (except for a storm event greater than the 1 in 10 
year 24 hour storm) as soon as practicable. A program and 
timetable should be developed through negotiation with each 
affected source. Bypasses which occur during the remainder 
of the year should be eliminated in accordance with an 
approved longer term maintenance based correction program. 
More stringent schedules may be imposed as necessary to 
protect drinking water supplies and shellfish growing areas. 

(h) Any sewerage utility that is presently in compliance and 
foresees a need to plan for future expansion to accommodate 
growth but elects to wait for federal funds for planning and 
construction will make such election with full knowledge 
that if existing facilities reach capacity before new 
facilities are completed, a moratorium on new connections 
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DEPARTMENT OF ENVIRONMENTAL QUALITY Water Quality Program 

will be imposed. Such moratorium will not quality them for 
any special consideration since its presence is deemed a 
matter of' their choice. 

(i) The Department will continue to assist cities to develop 
interim and long-range programs, and construction schedules 
and to secure financing for essential construction. 

Stat. Auth.: ORS Ch. 183 
Hist: DEQ 29-1981, f'. & ef'. 10-19-81 
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Exhibit IV 

POLI.UrION roNTROL BOND FUND 
SOLID WASTE 

Camnitted Last Payment Total /\mount Paid Encunbe[ed 
Name Prnj # Date Amount Vo t Date G[ant Loan Bonds (Reimburned) 

Bake[ Co. 550 11/73 21,490 2222 12/73 21,490 

Central Oregon 180 3/73 41,497.69 3363 9/75 41,497.69 

Clatsop-Tillamook Co. 160 2/73 48,125 3475 10/77 48,125 

Columbia County 000 12, 150 x 12,150 

Columbia County 000 56,350 x 56,350 

Columbia Comty 660 9/74 12,000 9258 5/81 12,000 

Columbia County 661 48,500 2620 1/82 23,000 25,500 

Coos-Curry 501 5/73 46,801.32 3316 6/76 46,801.32 

Deschutes Co. 000 4/78 12,000 7808 2/79 11,560 

Deschutes Co. 181 10/77 45,000 2535 2/78 45,000 

Douglas 150 2/73 26,300 819 10/74 26' 300 

Douglas County 151 2/75 209,000 3/78 209,000 

EWEB 650 7/74 5,000 3097 7/74 5,000 

Gilliam 130 5,000 2261 6/74 5,000 

Gilliam County 131 2/75 2,700 5/75 2,700 

Gilliam County 131 5/75 4,050 6474 11/76 4,050 
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IOLWl'IOO CONTOOL OOND FUND 
SOLID WASTE 

Carunitted Last Payment Total Amount Paid Encunbered 
Name Proj # Date l\Ioount Vo# Date Grant Loan Bonds (Reimbursed) 

Grant 120 8,712 2234 1/74 8,712 

Harney 620 7/73 10,744.61 369 9/74 10, 744.61 

Hood River Co. SWP 172 6/80 18,000 x 18,000 

Jackson 510 3/73 21,300 3362 8/74 21,300 

Josephine 520 5/73 15,000 3376 9/75 15,000 

Klamath 590 4/73 13,534.60 3424 12/75 13,534.60 

Klamath Co. 592 4/78 45,000 1839 2/79 44,187 813 

Klamath Co. 592A 4/78 15,000 7840 14,999 1 

Klamath Co. SW: 593 2/80 56, 700 10076 3/82 35,987 20,713 

Klamath County 591 1/76 54,300 9526 7/77 45,079.55 

Lane o:x:; 190 2/73 154,000 3464 3/76 154,000 

Lane County 191 7/76 1,500,000 9714 3/78 1,424,999.78 75,000 

Lane County 191B 1/76 3,500,000 3883 10/76 3,500,000 

Lincoln Co. 602 4616 6/80 38,900 G 133, 300 

Lincoln Co. 000 600,000 x L 420,000 

Lincoln Co. 601 11/73 9,000 1058 12/74 9,000 

Lincoln Co. 603 3791 6/82 7,800 
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roLLtrrI<N CONTROL BCND FU!ID 
S)LID WASTE 

Canrnitted Last Payment Total Amount Paid Encumbered 
Name Proj # Date Amount Vo J Date Grant Loan Bonds {Reimbursed) 

Malheur Co. SBO 3/73 4,000 3/73 4,000 

Marion County Pub Wks 102 9/7S 7,350 6467 12/76 7,3SO 

Marion County Pub Wks 103 3/76 20,6S9.41 314S S/76 20,6S9.41 

Metro Svc Dist 116A 35,000 2098 1/78 3S,OOO 

Metro Svc Dist 110 32S,OOO 273 4/74 325,000 

Metro Svc Dist 111 1/74 SW USA 3347 8/7S x 

Metro Svc Dist 112 3/75 2,000 3473 1/77 2,000 

Metro Svc Dist 113 8/7S SEE 115A 3558 6/76 x 

Metro Svc Dist 114 7/76 115A 8S30 5/77 x 

Metro Svc Dist USA 8,277,622.SO L S462 8/80 3,Sl0,870 

Metro Svc Dist llSA 4/77 3,113,377.50 G 403,S89 

Metro Svc Dist 116 10/77 15,000 2097 1/78 13, soo 

Metro Svc Dist 117 St. Johns 3462 S/82 573,522 G 9,708 

Metro Svc Dist Rossman {Part of 115A) -0-

Metro Svc Dist 118 2553 3/82 3,330,000 1,157,700 

Metro Svc Dist 118 1605 11/81 1, 213, 790 709,SlO 
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FOLLUTICN CONrROL !la'ID FUND 
S'.JLID WASTE 

Canmitted Last Payment Total Amount Paid Encunbered 
Name Prnj i Date Am:>unt Vo ll Date Grant J..oan Bonds (Reimbursed) 

Mi<},-Columbia EDD 170 15,094.07 2011 5/73 15,094.07 

Mid-Willamette O:JG 101-A 5/73 177,396.89 2992 6/75 177 ,396.89 

Mid-Willamette ax; 101 2/73 49,544.50 1654 7/75 49,544.50 

Morrow Co. 140 16,270.62 2009 8/73 16,270.62 

Morrcm County 141 4/76 14,035 7962 3/77 9,241.95 

Port of Umpqua 640 9/73 75,000 3253 7/75 75,000 

Port of Umpqua 641 1/76 135,600 .6630 12/76 52,455.75 

Portland Pyrolysis 000 4,693 6/73 4,693 

Sherman Co. 000 7,500 x 

Sherman Co. 000 17. 500 x 

Tillamook 000 150,000 5893 9/80 122,807 

Tillamook 163 350,000 

Tillamook Co. 161 6/78 SEE 163 9385 5/79 27 ,193 

Tillamook Co. S\'12 163A 7/79 134, 160 0931 5/81 119,134 15,026 

U of 0 Bur Gov Rsh. 630 6/73 21,540.70 2201 4/76 21, 540. 70 

Umatilla 530 3/73 18 ,838. 36 3095 6/75 18,838.36 
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FOLimION CJJNTROL BCND FUND 
SOLID WASTE 

Caumitted Last Payment Total Amount Paid Enclll\bered 
Name Proj # Date Amaunt Vo f Date Grant Loan Bonds (Reimbursed) 

Union Co .. 560 4/73 23,800 3364 8/75 23,800 

Union CoW1ty 561 2/77 271,200 9725 1/78 257,640 13,560 

Union County 561 3/77 632,800 8204 4/77 632,800 

Wallowa 570 15,769.15 2274 4/75 15,769.15 

Wallowa 571 4/75 11,872. 05 9880 6/79 11,872.05 

Wallowa 571 4/75 28 ,400 6667 12/76 28,400 

Was= Co. 000 G 9,000 

Wasco Co. 000 30,000 x x L 21,000 

Wheeler 540 7,500 1310 12/74 7,500 

Yamhill 4/82 475,000 3139 4/82 475,000 

TarAL $5,912,769 $6,927,270 $4,607,800 $2,697,331 
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POLWTION CONTROL OOND FUND 
WATER (pALITY 

Committed Last Payment 'l'Otal Amount Paid Encumbered 
Name Proj f Date Amount Vo i Date Grant Loan Bonds (Reimbursed) 

Adrian 017 21,000 2769 5/75 5., 250 (paid back) 

Albany 319 4/73 405,462 1466 4/73 405,462 

Ashland 384 12/73 280,000 5383 2/74 280,000 

Astoria 291 2,182,575 2282 1/77 2,164,400 

Astoria 291 11/72 3,665,000 3,665,000 

Aumsville 278 12/72 42,457 1030 12/72 42,457 

Baker 027 12/74 20,000 3032 6/75 18,000 2,000.00 

Bandon 223 12/72 117,501 1034 12/72 117,501 

Bay City 246 78,559.80 3423 10/75 76,559.80 (2,626.05) 

Bay City 246 12/72 60,000 60,000 

Bay to Bay SD 020 8/74 19 ,800 3404 10/75 19,800 (paid back) 

Bear Creek Valley SD 279 6/73 1,639,427.79 1624 6/73 1,639,427.79 (2,047.79) 

Bend 035 12/75 60,100 3686A 1/77 60,100 (paid back) 

Bend 486 5/80 1, 792,146 5419 8/80 1,544,043 (paid back) 246,105.00 

Bend 486 11/76 9,000,000 374 8/79 9,000,000 

Bend 486 11/76 7,500,000 9148 5/61 7,500,000 -0-

Bend - see WQ-3 R&O 6/74 35,000 5/78 35,000 
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FOLUJTICN CONTROL BJND FUND 
WATER QUALITY 

Canmitted Last Payment Total Amount Paid Encumbered 
Name Proj f Date Amount Vo t. Date Grant Loan Bonds (Reimbursed) 

Bly SD 372 7/74 84 '347 2724 5/75 84,347 

Bend see WQ-P 261 12/72 148, 169 2723 5/75 148,169 

Benton County 000 7/73 23,800 1635 1/75 23,800 (paid back) 

Boardman 007 1/74 70,000 1574 4/74 64, 815 (paid back) 

Boardman 424 4/78 420,000 4465 6/78 420,000 

Bonanza 453 12/77 96 ,000 1925 1/78 96 ,000 

Brookings 214 12/72 7,655 
-, 

2283 3/77 7,655 

Brownsville 000 8/79 200,000 1763 11/79 220,000 

BrCMnsville 004 9 ,950 822 10/74 8,487 (paid back) 

Bunker Hill 335 2/75 62,000 2.487 4/75 62,000 

Burns 303 6/72 4,114 6/72 4,114 

Butte Falls 412 9/74 36,200 2945 4/76 36,200 (paid back) 

Canby 322 8/71 48,392 351 11/71 48,392 (paid back) 

Cannon Beach 280 12/72 83' 105 1029 12/72 83,105 

Canyonville 488 11/77 350,000 6/79 350,000 

Charleston SD 000 585,000 3594 7/76 585,000 
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NLWTION CONTROL OOND FUND 
WATER \;PALITY 

Canmitted Last Payment Total Amount Paid Encumbered 
Name Prnj i Date Amount Vo i Date Grant Loan Bonds (Reimbursed) 

Charleston SD 393 1/74 68,500 2287 3/75 68,499.70 

Chiloquin 032 2/76 118,000 2806 4/76 118,000 

Chiloquin 032 3/75 19,050 2648 4/75 19,050 

Clackamas Co SD 234 7/71 2,570,000 10/72 2,570,000 

Clackamas Co SD 234 12/72 2,339,818 3860 8/76 2,339,818 

Clackamas County 031 3/75 60,000 9743 3/78 60,000 

Clatsop-Plains 638 9/73 125,000 3474 9/77 125,000 (paid back) 

Cloverdale 416 6/76 30,000 6221 10/76 20,000 10,000.00 

Coos Bay 345 4/74 905,000 2333 6/74 905,000 

Coquille 000 9/71 250,000 250, 000 (paid back) 

Coquille 336-S 3/72 82, 103 438 5/72 82,103 (paid back) 

Culver 013 21,000 2528 4/75 21, 000 {paid back) 

Depoe Bay 026 11/72 48,480 2174 11/73 48, 480 (paid back) 

Depoe Bay 365 12/73 . 190,000 7/74 190,000 

Dundee 202 7/76 64,908 1025 2/73 64,908 

Echo 318 12/72 109,500 3365 8/75 62,485 47,015.00 
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IOLILJTION O)NTRQL 00ND FUND 
WATER ~ALITY 

C0111Ili tted Last Payment Total l\rnount Paid Encumbered 
Name Proj # Date Amount Vo I Date Grant Loan Bonds (Reimburned) 

Eugene 254 12/72 324,467.50 818 10/74 324,467.40 

Florence 302 125,000 125, 000 {paid back) 

Florence 302 9/71 46,505 1337 46,505 {paid back) 

Gardiner 304 235,000 235,000 (paid back) 

Gardiner 304 11/71 98,439 8/72 98,439 

Garibaldi 330 9/72 160,000 9/72 160, 000 (paid back) 

Gervais 000 12/80 145, 000 7032 12/80 145,000 

Glendale 000 10/77 250,000 9276 5/81 250,000 

Glendale 010 3/74 15,000 2310 3/76 15,000 (paid back) 

Glendale 434 10/77 320,000 3/78 320,000 

Gleneden 421 4/74 53,640 511 9/74 53,640 (paid back) 

Gleneden SD 421 9/73 92,000 1658 5/74 92,000 (paid back) 

Gold Beach 332 10/74 92,000 5383 10/74 92,000 

Government Camp SD 441 5/76 225,000 7/76 225,000 

Grants Pass 327 1,305,000 378 9/72 1, 305' 000 

Grants Pass 327 10/71 1,256,906 2991 6/75 1,210,014 
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roLUJ'I'ION CON!'ROL OOND FOND 
WATER QJALITY 

Canmitted Last Payment Total Amount Paid Encumbered 
Name Proj I Date Amount Vo I Date Grant Loan Bonds 

- -··- --·-
(Reimbursed) 

Green SD 363 8/73 15,569 2125 9/73 15, 569 

Gresham 268 12/72 192,276 7841 3/77 192, 276 

Gresham JOO 1/72 1,530,000 3/72 1,530,000 

Halsey 256 12/72 26,153 1033 12/72 26,153 

Harbor SD 418 90,000 2087 2/75 90,000 (paid back) 

Harbor SD 418 5/75 232,000 650 11/75 232,000 

Hillsboro 292 12/72 249,461 ll43 2/73 243,250 

Hood River 297 12/72 80,135 1330 3/73 80,135 (624. 25) 

Hood River 357 1/72 792,289 3018 1/78 792, 289 

Hood River 357 10/73 610,000 10/73 610,000 

Independence City 029 6/73 25,000 9553 8/77 21,886 (paid back) 

Klamath Falls 267 12/72 439,118 1923 2/76 439,ll8 

La Grande 011 4/74 30,000 2118 2/75 7,500 (paid back) 

La Grande (006fnd) 000 8,700 791 8,700 

La Grande old fund 351 10/71 56,432 2264 6/74 66,506 (10,074.00) 

Lake Oswego 221 12/72 42,681 1085 2/73 42,681 
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POLUJrION CONTROL OOND FUND 
WATER QJALITY 

Canmitted Last Payment Total Amount Paid Encumbeced 
Name Pwj # Date Amount Vo I Date Geant Loan Bonds (Reimbursed) 

Lakeside 000 4/78 175,000 3386 4/78 175,000 (paid back) 

Lakeside 530 7/76 365,000 x 

Lane Co. (Mr<f.l'.::) 624 3/79 3,000,000 8207 3/79 3,000,000 

Lane Co. MSWD 000 12/80 9,000,000 5073 12/80* 9,000,000 

Lane Co. MWSD 624 6/80 5646 8/80* 

Lebanon 220 12/72 52,035 2140 9/73 52,035 

., 
90,000 {paid back) Lincoln City 000 1/74 90,000 3593 6/76 

Mapleton (Lane Co.) 006 4/75 50,600 11/76 49,750 

Maupin 374 130,000 x 

McMinnville 286 12/72 340, 236 2058 8/73 340,236 

Medfocd 275 12/72 800,507 1142 2/73 800,507 (11, 044. 25) 

Men ill 262 12/72 28,183 1347 3/73 28,183 

Moro 263· 1/73 17,835 200 8/74 17 ,835 

Myrtle Point 309 6/72 200,000 200,000 

My<tle Ji\)int 309 9/71 60,095 6/72 60,095 {paid back) 
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l-0Ll1JTION CDNTROL 00ND ·FUND 
WATER QJALITY 

Canmitted Last Payment •rotal Amount Paid Encumbered 
Name Proj i Date Amount Vo# Date Grant Loan Bonds (Reimbursed) 

Netarts-Oceanside SD 000 8/77 325,000 9023 4/79 325,000 

Netarts-Oceanside SD 323 8/77 600,000 612 9/77 600,000 

Newberg 251 2/72 195,237 195,237 (6,939.25) 

North Bend 307-S 7/71 207 ,032 88 8/71 207,032 (81,362.00) 

North Powder 265 12/72 25,005 1576 1/75 25,005 

North Roseburg SD 283 12/72 16, 544 7731 8/77 16,544 

Nyssa 290 12/72 48,924 1/73 48,924 

Oak Lodge 271 12/72 8,728 1348 3/73 8,728 

Oak Lodge SD 317 12/72 90,866 1305 3/73 90,866 

Oakland 216 2/73 45,113 1170 2/73 45,113 

Odell SD 219 12/72 31,601 2141 9/73 31,601 

Ontario 019 6/74 26,200 2311 23,500 

Ontario 258 12/72 158,629 1037 11/74 158,629 

Oregon City/Tri City 023 9/72 101,000 3471 10/76 96,060.75 4,939.00 

Paisley 287 12/72 17 ;691 1032 2/73 17,691 

Parkdale SD 208 12/72 39,492 2253 3/74 39,492 

BK436 -7-



NLWrION OJNTROL OOND FUND 
\'/A'l'ER IJJALITY 

COllIBi tted Last Payment TOtal Amount Paid EnclJilbered 
Narne Proj I Date Amount Vo t Date Grant Loan Bonds (Reimbursed) 

Pendleton 238 12/72 380,587 1031 2/73 380,587 

Philanath 224 8/71 145,000 8/71 145,000 (paid back) 

Philanath 224 12/72 52,587 il.96 3/73 52,587 

Portland 272 l/72 15,140,000 4/72 15,140,000 (paid back) 

Portland 244 12/72 147,337 1627 4/73 147,337 (2.00) 

Portland 249 12/72 95,644 5/73 95,644 

Portland 272 5/71 4,934,522 3470 6/78 4,934,522. 

Portland 557 1929 1/82 5,000,000 

Prairie City 018 16,500 2313 3/76 14,819 (paid back) 

Prairie City 3/81 415,000 8399 4/81 415,000 

Prineville 222 12/73 140,000 970 2/74 140,000 

RainieI:" 316 11/72 165,000 11/72 165,000 

Redmond 028 1/75 57,000 2314 3/76 57,000 (paid back) 

Redmond 347 2/77 3,000,000 10050 3,000,000 

Redwood Sew Svc Dist 411 8/76 550,000 10123 7/79 550,000 

Reedsport (reduction) 000 55,038.75 790 10/77 55,038. 75 

Richland 301 12/72 18,878 1023 12/72 18,768 110.00 

BK436 -8-



FOLLUTIOO OJNTROL BJND FUND 
WATER \:PALITY 

Carunitted Last Payment Total Amount Paid Encunbered 
Name Proj t Date Amount Vo# Date Grant Lean Bonds (Reimbursed) ·--

Road's End San Dist 538 9/77 300,000 220,000 

SO Gleneden SD 421 3/75 197,000 2283 3/75 197,000 

SW Lincoln Co SD 014 24,600 3452 12/75 24,600 

Salem 232 12/72 182,276 1035 2/73 182, 276 

Sandy 331 12/72 131,225 1027 12/72 ll6,447 

ScaJPX>se 289 12/72 202, 421 2124 8/73 156,537 

Sheridan 218 3/72 165,000 6/72 165,000 (paid back) 

Sheridan 218 4/72 70, 721. 70 2227 12/73 70, 721. 70 (11,840.20) 

Siletz 299 12/72 40,276 2257 3/74 40, 276 •' (82. 75) 

St. Helens 294 12/72 745, 092 2530 4/75 745,092 (7 ,298.50) 

Sutherlin 005 12/72 18,000 2726 5/75 14' 708 

Sutherlin 436 9/77 990,000 3109 4/78 990,000 

The Dalles 270-S 10/71 575,000 ll/71 575,000 (paid back) 

Tillamook 250 1/73 22, 771 1028 l/73 22, 771 

Tillamook City 033 34,000 1556 12/75 30,600 (paid back) 

Tillamook (Twin Rcx::ks) 034 3/75 41,857 8946 6/77 41,857 

BK436 -9-



rou:mrrn CXJNI'ROL OOND FUND 
WATER QJALl'fY 

Carunitted Last Payment Total Amount Paid Enccmbered 
Name Prnj JI Date · Amount Vo i Date Grant Loan Bonds (Reimbursed) 

Waldport 354 9/72 150,000 377 9/72 150,000 

Wallowa 259 12/72 61,414 2174 3/75 61,413.54 

Warrenton 241 2/72 58, 689 2/74 58,689 

West Linn 255 12/72 81,060 2/73 81,060 (56.00) 

White City SD 252 12/72 4,653 2284 3/77 4,653 

Willamina 000 9/78 45,000 1082 10/79 45,000 

Wilsonville 000 9/71 600,000 600,000 

Wilsonville 329 10/71 196,436 1030 3/72 196, 436 (paid back) 

Winchester Bay 359 10/74 138,000 10/74 138 ,000 

Woodburn 340 1/72 171, 778 1576 5/73 171, 778 (22,873.50) 

Woodburn 340 9/71 240,000 240,000 {paid back) 

Yamhill 404 l/78 45,000 27ll 3/78 45,000 

TOTAL $32,816,291.98 $3,024,525.45 $81,360,000. $312,169.00 

*Paid $1,182 as loan 8/80 - reduced payment for bonds by that anount plus interest. 

BK436 -11-
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OEQ-1 

Department _of Environrnental Quality 
522 SOUTHV\JEST 5TH AVE. PORTLAND, OREGON 

VICTOH ATIYEH MAILING ADDRfOSS, P 0. BOX 1760. PORTLAND. OREGON 97207 

• The Honorable Fred w. Heard, Co-Chairman 
The Honor able Hardy Myer's, Co-Chairman 
State Emergency Board 
115 State Capitol 
Salem, OR 97310 

Gentlemen: 

August 10, 1982 

The Department of Environmental Quality (DEQ) respectfully requests 
Emergency Board authorization to loan up to $3,000,000 in Pollution Control 
Bond Funds for construction of sewer lines along the East Burnside Light 
Rail Corridor by the City of Gresham and the Multnomah County Central 
Service District. 

NATURE OF THE EMERGENCY 

The Portland-Gresham Light Rail project has been in various stages of 
planning for several years. Land use plans call for construction of sewers 
to eliminate discharge of wastes to the ground water aquifer via cesspools 
and to. accomodate the greatly increased densities of development that are 
projected along the light rail corridor. 

Tri-Met is now preparing to obtain bids for initial construction on the 
East Burnside section between 102nd and 197th avenues. Failure to install 
sewers as part of the initial construction will lead to significantly 
increased costs later and potential disruption of light rail service. The 
regional sewerage plan assigns responsibility to the Multnomah County 
Central County Service District for sewer construction between 102nd and 
about 148th. Gresham is assigned responsibility for providing sewer 
service in the section between 148th and 197th. Unfortunately, detailed 
planning for financing and constructing sewers has lagged far behind the 
planning for the Light Rail project, with the result that the responsible 
agencies are unable to secure financing through regular process in the 
time now available. 

Gresham and Multnomah County have therefore asked the Metropolitan Service 
District (METRO) to apply on their behalf to the Department for a loan 
of funds from the Pollution Control Bond Fund to permit sewers to be 
constructed as part of the initial Light Rail project construction. 
Gresham and the Multnomah County Central County Service District would be 
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The Honorable Hardy Myers 
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responsible for repayment of the loan. several possible alternatives for 
repayment were identified, but none are formally in place. A commitment 
to sewer construction must be made before repayment arrangements can be 
formally put in place. 

AGENCY ACTION 

The Department has reviewed the information submitted by METRO. The 
Department is authorized to advance monies from the Pollution Control Bond 
Fund provided the state is assured timely repayment of principal and 
interest to retire state bonds. This objective has historically been met 
by purchasing legally authorized General Obligation or Revenue Bonds issued 
by local governments to finance qualifying pollution control facilities. 
As a matter of prudent and fiscally secure management of the Bond Fund, 
unusual loan requests have been submitted to the Legislative Ways and Means 
Committee or Emergency Board for review. Pursuant to law, specific 
legislative approval (and appropriation of General Funds for related debt 
service) is required for any grants from the bond fund. 

The Department is prepared to recommend that the Emergency Board concur 
with a proposal to advance Pollution Control Bond Funds for this project 
subject to the following: 

A contract or contracts will have to be executed between the 
Department and the appropriate responsible local governments 
wherein they accept full responsibility for the loan and commit 
to a repayment plan. As ultimate security, the responsible 
local governments will have to acknowledge that in the event 
adopted repayment plans do not generate sufficient funds to 
assure timely loan repayment, state shared revenues may be 
withheld pursuant to ORS 468.240. The contracts must therefore 
bear the appropriate signatures of local governments that are 
eligible to receive state shared revenues. 

Acceptable contracts will have to be executed before any funds 
are advanced. 

Ordinances establishing special sewer connection charges or 
other proposed primary methods for repayment of loaned funds 
will have to be in place before funds are. advanced. 

Legal counsel, preferably bond counsel, for each local 
government entering into loan contracts with the Department 
will have to render a favorable opinion regarding the authority 
of the local governments to enter into the contract. 
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Interest may be deferred until principal payments would begin 
in 1987 if the Emergency Board concurs in the use of 
accumulated sinking fund monies to cover debt service during 
the deferral period. Full repayment of interest and principal 
would have to be accomplished by 1997. 

The Emergency Board will have to be made aware that in the 
event future voter or legislative action reduces state shared 
revenues below the level necessary to secure the loaned funds, 
and the primary method of repayment does not provide adequate 
or timely funds, the state may have to temporarily cover debt 
service pending local developnent of alternative repayment 
methods. 

STATUTORY REFERENCE 

Financial assistance for construction of sewerage facilities is authorized 
through provisions of ORS 468.220(1) (g). 

ACTION REQOIRED 

The Department requests concurrence of the Emergency Board in the proposal 
to advance funds for construciton of sewers on East Burnside street between 
102nd and 197th subject to the above conditions. 

FWO:k 
BK1176 

Sincerely, 

~1i,A · ; 1 
l ~ \/ ..... ('_ .. '-~·-'- _....\,__ 

'- :t~ . ./ 
Willifun H. 
Director 

Young 



DEQ-1 

Department _of Environmental Quality 
522 SOUTHl/VEST 5TH AVE. PORTLAND. OREGON 

IJICTOFI ATIYEH MAILING ADDRESS: P.O. BOX 1760. ?ORTLAND. OREGON 97207 

• The Honorable Fred w. Heard, Co-Chairman 
The Honorable Hardy Myers, Co-Chairman 
State Emergency Board 
115 State Capitol 
Salem, OR 97310 

Gentlemen.: 

August 10, 1982 

The Department of Environmental Quality (DEQ) respectfully requests 
Emergency Board authorization to loan up to $3, 000, 000 in Pollution Control 
Bond Funds for construction of sewer lines along the East Burnside Light 
Rail Corridor by the City of Gresham and the Multnomah County Central 
Service District. 

NATURE OF TBE EMERGENCY 

The Portland-Gresham Light Rail project has been in various stages of 
planning for several years. Land use plans call for construction of sewers 
to eliminate discharge of wastes to the ground water aquifer via cesspools 
and to accomodate the greatly increased densities of development that are 
projected along the light rail corridor. 

Tri-Met is now preparing to obtain bids for initial construction on the 
East Burnside section between 102nd and l97th avenues. Failure to install 
sewers as part of the initial construction will lead to significantly 
increased costs later and potential disruption of light rail service. The 
regional sewerage plan assigns responsibility to the Multnomah County 
Central County Service District for sewer construction between l02nd and 
about l48th. Gresham is assigned responsibility for providing sewer 
service in the section between l48th and 197th. Unfortunately, detailed 
planning for financing and constructing sewers has lagged far behind the 
planning for the Light Rail project, with the result that the responsible 
agencies are unable to secure financing through regular process in the 
time now available. 

Gresham and Multnomah County have therefore asked the Metropolitan Service 
District (METRO) to apply on their behalf to the Department for a loan 
of funds from the Pollution Control Bond Fund to permit sewers to be 
constructed as part of the initial Light Rail project construction. 
Gresham and the Multnomah County Central County Service District would be 
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responsible for repayment of the loan. several possible alternatives for 
repayment were identified, but none are formally in place. A commitment 
to sewer construction must be made before repayment arrangements can be 
formally put in place. 

AGENCY ACTION 

The Department has reviewed the information submitted by METRO. The 
Department is authorized to advance monies from the Pollution Control Bond 
Fund provided the state is assured timely repayment of principal and 
interest to retire state bonds. This objective has historically been met 
by purchasing legally authorized General Obligation or Revenue Bonds issued 
by local governments to finance qualifying pollution control facilities. 
As a matter of prudent and fiscally secure management of the Bond Fund, 
unusual loan requests have been submitted to the Legislative Ways and Means 
Committee or Emergency Board for review. Pursuant to law, specific 
legislative approval (and appropriation of General Funds for related debt 
service) is required for any grants from the bond fund. 

The Department is prepared to recommend that the Emergency Board concur 
with a proposal to advance Pollution Control Bond Funds for this project 
subject to the following: 

A contract or contracts will have to be executed between the 
Department and the appropriate responsible local governments 
wherein they accept full responsibility for the loan and commit 
to a repayment plan. As ultimate security, the responsible 
local governments will have to acknowledge that in the event 
adopted repayment plans do not generate sufficient funds to 
assure timely loan repayment, state shared revenues may be 
withheld pursuant to ORS 468.240. The contracts must therefore 
bear the appropriate signatures of local governments that are 
eligible to receive state shared revenues. 

Acceptable contracts will have to be executed before any funds 
are advanced. 

Ordinances establishing special sewer connection charges or 
other proposed primary methods for repayment of loaned funds 
will have to be in place before funds are advanced. 

Legal counsel, preferably bond counsel, for each local 
government entering into loan contracts with the Department 
will have to render a favorable opinion regarding the authority 
of the local governments to enter into the contract. 



The Honorable Fred w. Heard 
The Honorable Hardy Myers 
August 10, 1982 
Page 3 

Interest may be deferred until principal payments would begin 
in 1987 if the Emergency Board concurs in the use of 
accumulated sinking fund monies to cover debt service during 
the deferral period. Full repayment of interest and principal 
would have to be accomplished by 1997. 

The Emergency Board will have to be made aware that in the 
event future vot;er or· legislative action reduces state shared. 
revenues below the level necessary to secure the loaned funds, 
and the primary method of repayment does not provide adequate 
or timely funds, the state may have to temporarily cover debt 
service pending local de•1elopnent of alternative repayment 
methods. 

STATUTORY REFERENCE 

Financial assistance for construction of sewerage facilities is authorized 
through provisions of ORS 468.220(1) (g). 

ACTION REQUIRED 

The Department requests concurrence of the Emergency Board in the proposal 
to advance funds for construciton of sewers on East Burnside street between 
102nd and 197th subject to the above conditions. 

FWO:k 
BK1176 

Sincerely, 

~iv' 1 .~ . i ,, 
r \/,_(_ !': "."._1.,.,1..._ r- ,,,~~ 1 

• ./'i·~.~ 
~ .f-~"l _ __,.-

Willifun H. Young 
Director 



t1 DAVE FROHNMAYER 
ATTORNEY GENERAL 

'STANTON F. LONG 
DEPvn' ATTORNEY GENERAL 

DEPARTMENT OF JUSTICE 
PORTLAND OFFICE 
500 Pacific Building 

520 S.W. Yamhill 
Portland, Oregon 97204 

Telephone: (503) 229·572? 

September 10,_1982 

Michael J. Downs, Administrator 
Management Services Division 
Department of Environmental .Quality 
522 S.W. Fifth Avenue 
Portland, Oregon 97204 

Re: Tax Credit Questions 

Dear Mike: 

State oi- Oregon 
DEPARTMENT Of ENVIRONMENTAL QIJAl\T'I 

(ffi~©~~1~1C~[Il) 
SEY Jd l~Jri2 

By memorandum to me dated July 28, 1982 you asked two 
questions regarding the tax credit program. By memorandum 
dated August 2, 1982 I asked our law clerk, Conrad Hutterli, 
to research those questions. I provided you with a copy of 
my memorandum. By memorandum to me dated August 23, 1982 
Conrad responded to your questions. Enclosed is a copy of 
his memorandum. 

The majority of the legislative history which Conrad 
discusses in his memoranduffi supportos the approach which the 
Environmental Quality Commission took in resolving the Time 
Oil applications, i.e .. to deal with the "substantial ef.fect" 
issue and the allocation of. costs issue separately, applying 
the return on investment criteria only regarding the latter 
issue. 

In spite of that, however, Conrad drew the conclusion 
that the Commission could calculate the actual cost properly 
applicable to pollution control to be less than zero and there­
fore provide no tax relief. I disagree with that conclusion. 
I conclude that if you have determined that you have a pollution 
control facility then "the Commission shall include certification 
of the actual cost of the facility and . . the portion of the 
actual cost properly applicable to the prevention, control or re­
duction of air, water or noise pollution as set forth in 
ORS 468.190 (2)." ORS 468.170 (l). Turning to ORS 468.190 (2) 
the Commission is directed to allocate the applicable portion 
of costs into one of five categories, the last of which is "[l]ess 
than 20%." That category clearly includes zero percent, and less 
than zero percent, if such is possible. 

The allocation itself does not provide any tax benefit. 
However, by other statutes, for example ORS 316. 097 lll lbl lE), 
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the .legislature has provided that the less than 20% category 
is entitled to a 10% tax credit amortized over the useful life 
of the facility. The legislature could just as well have pro­
vided that the less than 20% category would be given no tax 
credit. However, they did not. · · 

That makes the determination of "substantial effect" 
crucial. For the reasons that I have already stated orally 
and in writing, I still am of the opinion that a particular 
purpose and effect of operating a facility (.for example a 
great return on investment) can be so substantial as to pre-

.. elude the existence of any other "substantial" purpose and 
effect. I have not come up with any additional arguments or 
authorities in favor of that position. · 

Regarding your second set of questions pertaining to the 
effect of preliminary certification, I agree with Conrad's 
conclusion that "there is no commitment from the Department 
to the preliminary certificate holder that he will actually 
receive a credit, because that is dependent upon information 
that is not .available until after the project is completed." 
(.Page 51 I do not agree entirely with his basis for reaching 
that conclusion but I do agree with his conclusion. In o~her 
words, preliminary certification does not entitle anyone to 
any tax credit. 

In order to be valid a prelimi_nary certificate must be ob­
tained before construction. There presently is no limit on how 
long after obtaining a preliminary certificate construction may 
be delayed. In issuing a £_relimihary certificate the Depp.rtrnent 
can and does certify that ... the proposed erection, construction or 
installation is in accordance with the provisions of ORS . 
[Chapter 468] . and applicable rules or standards adopted 
pursuant thereto." ORS 468 .175 (3) (emphasis added). Because 
the preliminary certificate is issued before construction it has .. 
to be predictive, that is that the proposed facility, if con­
structed, would be consistent with existing standards. However, 
in determining whether or not a final tax credit certificate 
can be issued the Commission first is directed by the legislature 
to look backward. ORS 468.170(4). The Commission thereby is 
directed to look backward to see whether the facility which "was 
erected, constructed or installed . . is necessary to satisfy 
the intents and purposes of ORS . . [Chapter 468] . and 
rules thereunder." In other words, the measuring point is the 
necessity of the constructed project to satisfy then existing 
statutes and rules. After construction those statutes and rules 
may be different than those which were in existence at the time 
of preliminary certification before construction. In other 
words the measuring points for preliminary and final certification 
can be different. 
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In .summary, in answer to question two, a preliminary certi­
fication must be conditioned .such that eligibility for a final 
tax certificate is determined after construction is completed. 

The Commission's legislative proposals to substitute the 
substantial purpose test with a primary purpose test and to 
greatly diminish the size of the minimum tax credit would 

·greatly alleviate the problem of highly profitable "pollution 
·control projects" obtaining significant tax credits. 

Please call me if you have any questions. 

RLH/bc 
enclopure 
cc: 1/William H. Young 

Sincerely, 

Robert L. Haskins 
Assistant Attorney General 
Natural Resources Section 
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State of Oregon 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMO 

From: 

Subiecf: 

Robb Haskins, Dept. of Justice Dale, 7 /28/82 

Request for Iriforn1al Letter Opinion on Questions Regarding 
Pollution Control Tax Credit Program 

Question 1. Can a return on invest1nent calculation for a 11 pollution 
control" facility ever be used as the basis for denying 
tax credit certification on a facility if that facility 
would otherwise qualify for t.ax credit certification if 
it generated little or no return on investment? 

At the July 16, 1982 EQC meeting, the Commission considered two tax credit 
applications from Tirneoil Company where the issue raised in question 1 originated. 
Copies of the staff re1)orts reconunending denial are attached. 

The basis for denial was that the· estimated return on investment on each facility 
was at a sufficient level that t.hese facilities would have been installed purely 
for economic reasons without tl1e need for a tax credit incentive. 

we woul0 argue that it doesn 1 t make sense to provide a tax credit incentive 
where one isn 1 t needed, and that the tax credit statutes weren 1 t intended to 
produce such a result. Further, it is possible to have a purpose for constructing 
a facility be so overriding that no other pur1")ose could be considered substantial. 
Thus, while it is possible to have two or more sub:::~tantial purr)oses for constructing 
a facility (e.g., pollution control and economic return) there is a point at \vhich the 
economic purpose can be. so important that no reasonable man \·lould argue that a 
substantial purpose was pollution control (an incidental purpose maybe). In such 
cases the facility would not meet the 11 substantial purpose test" and therefore 
would not be eligible for tax credit certification. 

Question 2. (a) Does approval of preliminary certification entitle the 
applicant to ta~< crodi t certification at a minimun\ 20 90 allocable 
if the af.Jplicant follO\-.'S the appropriate procedures for filing 
for tax credit and constructs the facility according to the 
plans and specifications ,_'hnd other conditions approved in the 
r)relimina1·y certificati<?n? 

(b) If so, may the preliininary certification a_pproval be conditioned 
such that final eligibility is determined at the tax credit 
application stage? 

Traditionally, the Department has operated as if preliininary certification approval 
was only a preliminary indication of potential eligibility for tax credit based 
u1)on information available prior to construction of the facility. It ·has been 
assumed that prelin1inary certification did not 11 gua1:-ante.e 11 tax credit but rather wa.s 
designed to accomplish the following objectives: 

DEQ ~ 

'~ 
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1. Infonn the applicant IYt:ior to investment in construction of a facility 
whether it would likely qualify for tax credit certification. 

2. Allow the agency to review plans and s_pecifications and require necessary 
modifications befor.e a facility is constructed to reason.ably ensure it 
will meet Commission environmental regulations and standards. 

Since it has been considered Only a preliminary deterrnination, the De1Jartrnent has 
not assigned the stuff resources necessary to do in de1Jth <Jnalysis of i)reliminary 
certification applications that would be necessary to conclusively determine tax 
credit eligibility at that stage i11 tl1e process. The detailed review and analysis 
is reserved for the tax credi.t application s~age where specific inforrnat.ion is 
a v<'.tilable on operating efficiency, construction and operating cos ts, return on 
investment and other factors that is not available at the preliminary certification 
stage. 

To ensure the applicant is not n1islead ·to believe that preli1ninary certification 
entitles one to tax credit certi_fication, the De1)c.l:t::tn1ent includes the following 
phrase in all prelinlinctry certification approval notices; 

"'rhi~;; preliminary certification 1nakes the pro1Josed facility eligible 
for consideration for tax credit but does' not insure that .any 
specific part or all of the po.llution cont~i:-01 facility \Yill be 
issued a tax credit certificate." (See attached forrn DEQ/TC-3-_6/82 fro1n 
Tax Credit Guidan.ce Handbook) . 

Your response to these questions in advance of the J\ugust 27, 1982 Comm:l.ss.i.on 
T!l(:.>cting \vould be appreciated. 

AttachJnents 
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Conrad Hutterli, Law Clerk 
Natural Resources Section 

Robert L. Haskins 
Assistant Attorney General 

DEQ Pollution Control Tax Credit Program 

August 2, 1982 

Conrad, I have received an inquiry from Mike Downs, 
Administrator of the Management Services Division of the 
Department of Environmental Quality regarding the DEQ 
pollution control tax credit program. Enclosed is a copy 
of Mike's July 28, 1982, memorandum to me, with enclosures. 

I would appreciate it greatly if you would prepare a 
legal memorandum to me answering Mike's inquiries. In 
order to research the issues it will be necessary for you 
to research the legislative history of the tax credit 
statutes by listening to the tapes at the archives. I would 
appreciate it if you would discuss all the relevant legislative 
history, pro and con. It would also be helpful for you to 
obtain a copy of the DEQ Pollution Control Facilities Tax 
Program Guidance Handbook. By a copy of this memorandum I 
am requesting that Mike Downs send you a copy of that hand­
book as soon as possible. 

The attached Time Oil Company applications came before 
the Enviromnental Quality Commission at its last meeting on 
the recommendation of the Department of Environmental Quality 
to deny the applications. Time Oil's corporate counsel, 
Terrill L. Henderson, made the arguments contained in its 
written submission. 

On behalf of the Department I made the argument that 
the economic return on investments was so great that it negated 
there being any other substantial purpose such as for pollution 
control. That is, I argued that the economic purpose was an 
overriding purpose. In one of those cases the return on invest­
ment was greater than 50% a year. That means, in addition to 
recovering the full cost of the facility amortized over the 
useful life of the facility, the facility also generated in­
come in an amount greater than 50% of the initial investment 
as profit each year of operation. Additionally, if gasoline 
prices continue to escalate, the return will similarly escalate. 

I argued that the decision that was made was purely an 
economic production decision, not a pollution control decision. 
Just as the state could not reasonably be asked to help fund 
(through pollution control credits) a gasoline storage tank 
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on the thaoi-y that it prevented the gasoline from running off 
the oil com:.:iany's property and into and polluting the river, 
neither should the state fund a system which prevents that 
valuable product from escaping into the atmosphere. If the 
returns were not so substantial, then pollution control could 
constitute a substantial purpose. However, when the return 
on investment exceeds 50% per year no prudent businessman 
could consider doing anything other than containing its product 
for sale. In other words, the economic purpose was overriding 
and negated any environmental control purpose. 

Note the timing in Application T-1142. 'l'heir request for 
preliminary certification was made on April 30, 1976. However, 
it was not until the price of gasoline has ir.ore than doubled 
three years later that the facility was constructed, presumably 
for economic reasons. 

Unfortunately the Commission granted Time Oil's appli­
cation. nowever, after taking that action the Conrraission at 
its lunch meeting discussed the legal and pol.icy issues 
further with the staff. 'l'he Commission requested the DI:Q 
staff to prepare further analysis of the matter, hence 
Mike's memo. 

It will be necessary for you to understand the antire 
system and some of the history in order to prepare your 
memorandum. 'l'he guidance handbook should be helpful in 
that respect. Additionally, once you have reviewed those 
materials and basically understand the system, perhaps we 
should sit down and discuss the general and s?ecific issues 
before you co1mnence writing the memorandum. Please call me 
when you are prepared. 

As Mike indicated, the Cornn1ission would like to cliscuss 
this matter further at its August 27, 1982, neeting. In order 
to present something to them in writing, preferably in advance 
of the meeting, I would appreciate greatly if you would aeliver 
your memo;andun1 to me on or before August 12. I plan to be on 
vacation the week of August 16. I <:lli"1 r<1orf! interested in having 
the necessary research done than to meet the August l.2 deadline. 
If the research should take longer than that th<ln so be it. 
Please keep me advised of your progress. 

Thank you. 

RLii/bc 
enclosure 
cc: Hary Deits 

Mike Downs 
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ROBB HASKINS, AAG 
Portland 

CONRAD HUTTERLI, Law 
Salem 

DATE, August 23, 1982 

Clerk# 

DEQ Pollution Control Tax credit Program 

Time Oil Company (hereinafter "Time") has applied for poll u­
tion tax credits on a project involving the installation of 
internal floating tank covers for Time's gasoline storage tanks. 
The tank covers reduce the amount of gasoline escaping into the 
atmosphere. The Department of Environmental Quality (DEQ) esti­
mates that the covers will keep 633 tons of emissions per year 
from escaping into the air. 

In addition to reducing pollution, the tank covers will save 
Time a substantial sum of money. The 633 tons of emissions 
translates out to 131,417 gallons of gasoline. At 88.76 cents 
per gallon, the total value of the gasoline recovered is 
$116,646. This calculates out to a 50% return on investment over 
a ten-year period. 

Questions 

1. Can a return on investment calculation for a 
"pollution control" facility ever be used as 
the basis for denying tax credit certifica­
tion on a facility if that facility would 
otherwise qualify for tax credit certifi­
cation if it generated little or no return 
on investment? 

2. (a) Does approval of preliminary certifica­
tion entitle the applicant to tax credit 
certification at a minimum 20% allocable 

Discussion 

if, the applicant follows the appropriate 
procedures for filing for tax credit and 
constructs the facility according to the 
plans and specifications and other conditions 
approved in the preliminary certification? 

(b) If so, may the preliminary certification 
approval be conditioned such that final eligi­
bility is determined at the tax credit applica­
tion stage? 

In 1967 the legislature passed the original pollution tax 
credit bill which was intended to encourage investment in anti-
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pollution equipment. The legislature was willing to grant the 
credit only where the anti-pollution device was installed for the 
"principal" purpose of reducing pollution. Oregon Laws 1967, 
ch 592 § 4. The drafters of the legislation understood the word 
"principal" to mean "the bulk or over 50 percent." Hearings on 
SB 546, Senate Air and Water Quality Control Committee, May 2, 
1967 (statement of Senator Hallock). The word "principal" was 
used because the legislature was concerned that businesses would 
use the tax credit to shield normal business related 
improvements. Hearing on SB 546, House Committee on Taxation, 
May 11, 1967 (statement of Rep. Redden). 

Over the next two years the Sanitation Commission, which 
administered the program, became concerned that an all or nothing . 
approach to awarding the tax credit was unfair. Hearing on SB 
496, Senate Committee on Air and Water Quality Control, March 25, 
1969. In response, the legislature developed a system which pro­
vides a tax credit of one to five percent of the cost of the 
facility, depending on the "actual cost of the facility property 
allocable to the prevention, control, or reduction of air or 
water pollution." Oregon Laws 1969, ch 340, § 2(1). 

In order to be eligible for these credits, the facility had 
to be ''reasonably" used for pollution control, and a "substantial 
purpose" of the facility had to be the control of water pollution. 
Id. § 4(1). The word "substantial" was intended to mean much 
less than 50%. In fact, the then chairman of the Senate Committee 
on Air and Water Quality Control, Vic Atiyeh, stated that 
"substantial" could mean as low as five or four percent. 
Hearings on SB 496, Senate Committee on Air and Water Quality 
Control, Aril 1, 1969. Thus, by substituting the word "substantial" 
for "principal" the legislature intended to lower the level of 
anti-pollution purpose which the applicant had to demonstrate. 

There is evidence, however, which suggests that the legisla­
ture intende,d to grant the administrative agency a large amount 
of discretion. One legislator described the change as creating a 
two-step screening process. Id. The applicant must first show 
that the change will reduce air or water pollution. The second 
step would be an analysis by the administrative agency to deter­
mine if the applicant really deserved the tax break. For example, 
this legislator believed that a businessman who made a small 
change, the cost of which could be recovered in three years, did 

·not deserve a tax break. If the agency found the proposal 
deserving, then the formula would determine the size of the tax 
break. 

Unfortunately, it is not clear that this view was shared by 
the rest of the committee. Another legislator at the same 



Robb Haskins, AAG 
August 23, 1982 
Page Three 

hearing stated that the purpose behind the tax credit was to 
provide an incentive to businesses to install anti-pollution 
equipment and to install it quickly. The changes in the statute, 
according to this view, are designed to encourage pollution 
control while at the same time recognizing that not all of the 
improvements should be rewarded the same. 

Both of these legislators agreed that the applicant must 
demonstrate that the project will reduce pollution. In the pre­
sent case, the tank covers will reduce emissions from the tank 
and will, therefore, assist Time in meeting local air quality 
standards. Given the minimal definition of "substantial" offered 
by then Senator Atiyeh, the addition of the tank covers would 
operate to a "substantial" extent to reduce pollution. It is not 
required that pollution control be the "primary" purpose. 

The problem is whether return on investment should also be 
considered in defining "substantial." Another way to state the 
question is whether "substantial" refers to intent or actual 
effect. The original test was based on intent. If the principal 
purpose of the unit was pollution control, then the applicant was 
eligible for the credit. Oregon Laws 1967, ch 592, § 4. Under 
this test, an applicant could be rejected if the return on 
investment were high because that would demonstrate that the 
principal purpose was profit and not pollution control. The 
current test links the word "substantial" to the effect of the 
unit. If the unit is ". . designed for, and is being operated 
or will operate to a substantial extent . .'' to control 
pollution, then the unit must be certified. ORS 468.170(4) 
(1981). In this case, the rate of return would not be as impor­
tant as the fact that the unit is successfully or will success­
fully reduce pollution. 

In the present legislative scheme, the rate of return is a 
required factor in determining the actual cost of the unit pro­
perly allocable to pollution control. ORS 468.190(b) (1981). If 
the rate of' return is high, the actual cost allocated to pollu­
tion will be reduced. Consequently, even though a unit may be 
certified as eligible for the tax credit, the actual amount of 
tax credit received by a highly profitable unit will be less than 
that received by a taxpayer who has invested in a unit which also 
reduces pollution but is less profitable. 

Logically, an applicant's rate of return on investment may 
be so high that the allocable cost should be zero. The problem 
is that ORS 468.190(2) did not provide an allocation class for 
units where the allocable cost is zero or less. Any eligible 
facility is guaranteed to receive the minimum tax rate under 
state law. See Pollution Control Facilities Tax Credit Program 
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Guidance Handbook, Oregon Dept. of Environmental. Quality, VI-1 
( 1981). 

The present case is a good illustration. Time is eligible 
for the credit. The Time unit does reduce air pollution and was 
designed for that purpose. There are no allocable costs, however, 
because the rate of return on the unit is very high. Thus, 
the unit, while eligible, has no economic basis for claiming the 
credit. · It i.s much like a company which is eligible ·for a tax 
credit on certain losses, but cannot claim the credit.because the 
company has not sustained any losses. Under the present 
interpretation of the statute, however, Time would be eligible 
for a minimum tax credit on the cost of the unit. 

The implication of the requirement that the agency determine 
the actual cost of the unit allocable to pollution control is 
that there must be some allocable cost. The agency could deter­
mine the point where the pre-tax percent return on investment is 
so high that the percent of allocable cost is effectively zero. 
Where there is no allocable cost, there would be no economic 
basis for claiming the credit. 

The problem is that there is no provision in the statutes 
which states that, in order to claim any credit at all, there must 
be allocable cost. The legislative history states that the 
intent of the legislature in creating the five categories was to 
provide quidelines for agency action. Hearing on SB 496, Senate 
Committee on Air and Water Quality Control, April 1, 1969. Also, 
as discussed earlier, a legislator did specifically state that an 
investment which is recoverable within a short period of time 
should not receive the credit. Id. Further, the statute does 
require that the rate of return be considered. ORS 468.190(b) 
(1981). Taken together, this suggests that the legislature 
intended that ORS 468.190(2) (e) should be "less than twenty 
percent" but greater than zero. 

In conclusion, the series of questions which must be asked 
in determining whether and how much of a credit should be given 
are: 

1. Was the unit developed to reduce air or water 
emissions, and does it in fact do so? 

a. If yes, then the applicant is eligible for 
for the credit. 

b. If the unit was not designed to limit 
emissions, but does so incidentally, then 
the unit is not eligible for the tax credit. 
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c. If the unit was designed to limit 
emissions, but fails to do so, then the 
unit is also not eligible for the tax credit. 

2. What is the actual cost of the unit properly allocable 
to pollution control7 

a. If the allocable cost is greater than zero, 
then it is classified under one of the cate­
gories in ORS 468.190(2). 

b. If the allocable cost is less than zero, 
then there would be no tax relief because 
there would be nothing to give a credit for. 
The credit was designed to encourage private 
firms to invest in pollution control beyond 
what would be easily recouped due to reduced 
waste. Consequently, if there is no allo­
cable cost, there is no economic basis for 
the credit. 

As for the second question, ORS 468.175(1) provides that a 
person may apply for a preliminary certificate before beginning 
construction or installation of a facility. The Department, in 
making its decision, can require the plans and specifications and 
any other information necessary to determine if the construction 
is in compliance with ORS ch 454. ORS 468.175(2), (3). In 
deciding whether the plans qualify for certification, the 
Department must apply the ORS 468.170(4) standard. The proposed 
unit must be designed for, and be likely to, substantially reduce 
emissions. 

The ORS 468.170(4) standard is the applicable test because 
it applies to future as well as present units. In contrast, ORS 
468.170(1) specifically limits the requirement for a cost deter­
mination to applications filed under ORS 468.165. Consequently, 
in issuing a preliminary certificate the Department must determine 
whether the unit will substantially reduce emissions when 
operational, but it does not have to determine the actual cost of 
the unit and the proportion of that cost allocable to pollution 
control. 

This procedure makes sense because a sound cost deter­
mination cannot be made until the facility is completed. See 
letter to Robb Haskins from Mike Downs, p. 2 (July 28, 1982):"° 
When the facility is completed, the Department must then advise 
the applicant of the allocable cost, if any, for pollution 
control. 
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If a cost determination does not have to be made until the 
project is completed, this would suggest that the unit is not 
eligible for the tax credit until the unit is completed and a 
regular certificate can be secured. This is logical because the 
amount of the tax credit cannot be calculated without the cost 
data. 

The statute, however, implies that a preliminary certificate 
holder may claim the credit. ORS 468.185(3) provides that, upon 
revocation of a preliminary ·certificate, all prior tax relief pro­
vided to the certificate holder is forfeit and the holder is 
liable for the taxes due. While there is no requirement that the 

2(X':; ,' > Department advise the taxing authorities when a preliminary per-
' 1, mit is issued or prepare a tentative cost determination, ORS 

.• ._:''/ ·
1
' • 468. 185 ( 3) implies that the Department may chose to do so when 

,. ,yf appropriate. 
( '1 i/ . .<.'!)­. i 

In conclusion, the issuance of a preliminary certificate 
signifies that the Department has reviewed the proposed unit and 
determined that it is likely to substantially reduce emissions. 
Unless a preliminary cost determination is made, the preliminary 
certificate holder is not eligible for the tax credit until the 
necessary cost data is available and a ruling is made. Further, 
since the Department is not required to make a preliminary cost 
determination, the only real commitment the Department would be 
making is that the project has met the ORS 468.170(4) eligibility 
requirements. Even in th.i~ 

1 
S';,s,e,,. ~ti}~ .1 i;i.tatu~e permits ::11e 

Department to revoke a ,fkelJ..m.Ylary-J±eense if the applicant does 
not operate the unit for the purpose of controlling pollution, or 
does not control pollution to the extent specified by the 
applicant. ORS 468.185(1) (b) (1981). Thus, there is no commit­
ment from the Department to the preliminary certificate holder 
that he will actually receive a credit, because that is dependent 
upon information that is not available until after the project is 
completed. 

CH:mb 
8-23-82 #10 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVERNOR 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. B, August 27, 1982, EQC Meeting 

June, 1982 Program Activity Report 

Discussion 

Attached is the June, 1982 Program Activity Report. 

ORS 468.325 provides for Commission approval or disapproval of plans and 
specifications for construction of air contaminant sources. 

Water Quality and Solid Waste facility plans and specifications approvals 
or disapprovals and issuance, denials, modifications and revocations of 
air, water and solid waste permits are prescribed by statutes to be 
functions of the Department, subject to appeal to the Commission. 

The purposes of this report are: 

1) to provide information to the Commission regarding the status of 
reported activities and an historical record of project plan and 
permit actions; 

2) to obtain confirming approval from the Commission on actions taken 
by the Department relative to air contaminant source plans and 
specifications; and 

3) to provide logs of civil penalties assessed and status of DEQ/EQC 
contested cases. 

Recommendation 

It is the Director's recommendation that the Commission take notice of 
the reported program activities and contested cases, giving confirming 
approval to the air contaminant source plans and specifications. 

M. Downs:k 
229-6485 
August 5, 1982 
Attachments 
MK616 (2) 

~.u· 10 v v \l'~jl/0,.,l(J 't)lµ·i?~ 
.J ~--

William H. Young 
Director 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

AQ, WQ, SW Divisions June 1982 
{Reporting Unit) {Month and Year) 

SUMMARY OF PLAN ACTIONS 

Plans Plans Plans 
Received Approved Disapproved Plans 

Month FY Month FY Month FY Pending -- --
Air 
Direct Sources 9 79 12 90 0 0 21 
Small Gasoline 0 0 0 0 0 0 0 

Storage Tanks 
Vapor Controls 

TOTAL 9 79 12 90 0 0 21 

Water 
Municipal 17 258 31 235 0 0 15 
Industrial 8 59 4 54 0 0 20 
TOTAL 25 317 35 289 0 0 35 

Solid Waste 
Gen. Refuse 3 40 1 33 0 1 15 
Demolition 0 7 1 8 0 0 2 
Industrial 2 8 1 13 0 1 5 
Sludge 1 4 0 3 0 0 1 
TOTAL 6 59 3 57 0 2 23 

Hazardous 
Wastes 

GRAND TOTAL 40 455 50 436 0 2 79 

MK1154 MAR.2 {l/82) 
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COUNTY NUMBER 

DEPARTMENT QF ENVIRONMENTAL QUALITY 
ll.IF. QUALITY DIVISION 

SOURCE 

MONTHLY ACTIVITY REPORT 
DIRECT SOURCES 

PL/\N ACTIONS COMPLETED 

PRCX:ESS DESCRIPTION 
DATE OF 
ACTION ACTION 

CLAC'<..~i~A-3 655 CL~C'<A~1AS CJUNTY :;i;_NG SUP siJlKPlITT···g- SERVICE STATION 06/29T3.2APPR0VE0--
1JACKS0N 776 KOG•D ~ANUF4CTURI14G BUPLEY SCRU33~R 06/08/82 AP~RDVED 
CL4C<A~AS SOS ORE~O:l PORTLAHD CEMENT CLINXEP UNLOAD FACILITY 06102182 APPROVED 

j:-1ULTN0':.t.H-~~~15 _______ (0NTINENTAL CAN-CO USA, _____ WASTE sOLVENT FLASH vAPOP.rzE 06/02ia2-APPRovED-

:LIN~ E22 TEL~9YNE W~H CHA~G ELECTROSTATIC PRECIPIT•TOR 06/23/32 APPROVED 
: LA'.-<E 32- w:.sro_I:>G:: PL_Y.IOGV co \..ET SCRUS3::Q FOR VEN!:'.:R ORY 06/0_1/_8_2 AP?ROV_ED 
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1 M UL TN OMA H E30 ~EST~RN PACIFIC CNST MTLS REPL~CE CONE Z ROLL CRUSHERS 06/16/32 APPROVED 
I MULTNOMAH 831 ESCO CORPORATION PL~NT 3 SAND RECL DUST COLL UPGRADE 06/07/82 APPROVED 
L!:J_~_'.'.'._.l.TH 33 M(l_~ __ QJ;_t,,._y __ t;JlJf.! i:o _______ E_g_~__1_U_~~-v--~_D 06/01 /82 APPROV·S.P_ 

j TOTAL NU~~EA QUICK LOOk REPORT LINES 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

June. 1982 Air Quality DJ yisiQ""---­
(Reporting Unit) (Month and Year) 

Direct Sources 
New 
Existing 
Renewals 
Modifi.ca tions 
Total 

Indirect Sgurces 
New 
Existing 
Renewals 
Modifications 
Total 

GRAND TOTAI...S_ 

Number of 
Pending Perl!lil& 

12 
3 
4 
2 
1 

24 
39 
23 

_i 

115 

MAR.5 (8/79) 

SUMMARY OF AIR PERMIT ACTIONS 

Permit 
Actions 
Received 

Month IT 

2 33 
2 17 
8 116 

_Q. -2.fi_ 
18 192 

0 12 
0 0 
0 0 

_Q_ -3. 
0 15 

18 207 

To be 
To be 
To be 
To be 

Permit 
Actions 
Completed 

Permit 
Actions 
Pendil!R Month IT 

2 
0 

13 
_!I_ 
19 

0 
0 

_.Q. 
1 

20 

drafted 
drafted 
drafted 
drafted 

by 
by 
by 
by 

25 17 
1 lj 18 
98 66 

-3.'l. _1!!. 
176 115 

12 3 
0 0 
0 0 

_3_ _Q_ 
15 3 

191 118 

Comments 

Northwest Region 
Willamette Valley 
Southwest Region 
Central Region 

To be drafted by Eastern Region 
To be drafted by Program Planning 

Sources 
Under 
Permits 

1879 

202 

2081 

Region 

Division 
To be drafted by Program Operations 
Awaiting Public Notice 
Awaiting the end of the 30-day period 
TOTAL 

AA2318 ( 1) 

-3-

Sources 
Reqr'g 
l'fil:!!Llli 

1913 

205 

2118 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 
AIR QUJ,LITY DIVISION 

MONTHLY ACTIVITY REPORT 
DIRECT SOURCES 
PERMITS ISSUED 

PERMIT APPL. 
SOURCE NUMBER RECEIVED 

·--;..i rcL--;.Y,~TT ~ - I ritiu s T1' f ES "'2 i--~~2·0 ·3·°".-1-·z7). 3-·Te ·1 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division .~~~~-~~--~~~~~~Jt~in~"-'--~~~~-
(Reporting Unit) (Month and Year) 

ti County ii 

* * 
* * 
Multnomah 

MAR.6 (5/79) 

PERMIT ACTIONS COMPLETED 

Name of Source/Project * Date of 
(Site and Type of Same § Action 

* 
Sunset Highway - Vista 6129182 
Ridge Tunnel to Sylvan 
Intch, 

AA2319 (1) 

II 

ft 

* 

Action * 

F'inal 
Permit 
Issued 

* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality June. 1982 
(Reporting Unit) (Month and Year) 

* County 
* 
* 

PLAN ACTIONS COMPLETED 35 

* Name of Source/Project * Date of * 
* /Site and Type of Same * Action * 
* * * 

MUNICIPAL WASTE SOURCES - 31 

Jackson 

Clackamas 

Clackamas 

Clackamas 

Clackamas 

Clackamas 

Douglas 

Coos 

MAR.3 (5/79) 

Hidden River Valley 
Shady Cove 

City of Molalla 
Temporary bypass 

pump station 

Sunburst II Subdivision 
Sanitary Sewer 
West Linn 

Sage Hills I Sewers 
Clackamas County 
Service District #1 

Sage Hills II Sewers 
Clackamas Coounty 
Service District #1 

Debbie Lane Sewers 
Clackamas County 
Service District #1 

Cliff Bryden Sewer Ext. 
Green Sanitary District 
Roseburg 

Sewer District No. K 
Myrtle Point 

WG1352 

-6-

6-7-82 

6-17-82 

6-17-82 

6-17-82 

6-17-82 

6-17-82 

6-17-82 

6-17-82 

Action 

Approval 

Approval 

Approval 

Approval 

Approval 

Approval 

Approval 

Approval 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality June. 1982 
(Reporting Unit) (Month and Year) 

* County 
* 
* 

PLAN ACTIONS COMPLETED 35 

* Name of Source/Project 
* /Site and Type of Same 

* 

* Date of * 
* Action * 
* * 

Municipal Waste Sources - (cont'd.) 

Polk 

Wasco 

Josephine 

Douglas 

Klamath 

Josephine 

Jackson 

Jackson 

Lincoln 

MAR.3 (5/79) 

Terrie Estates 
Mobile Home Subdivision 
Dallas 

Morton Street 
The Dalles 

Grants Pass Christian 
Fellowship 

Grants Pass 

6-17-82 

6-17-82 

6-17-82 

Parkside Village San Sewer 6-17-82 
Roseburg 

Kern's Tracts 
South Suburban S, D. 6-17-82 

Morris Lane (revised) 6-17-82 
Harbeck-Fruitdale 

West Glenwood Road 6-17-82 
BCV SA 

Freeland & New Ray Roads 6-17-82 
Sanitary Sewer 
BCV SA 

Sunset Terrace Subdivision 6-18-82 
Yachats 

WG1352 

-7-

Action 

Approval 

Approval 

Approval 

Approval 

Approval 

Approval 

Approval 

Approval 

Approval 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality June, 1982 
(Reporting Unit) (Month and Year) 

* County 
* 
* 

PLAN ACTIONS COMPLETED 35 

* Name of Source/Project 
* /Site and Type of Same 

* 

* Date of * 
* Action * 
* * 

Municipal Waste Sources - (cont'd.) 

Lane 

Lane 

Marion 

Josephine 

Douglas 

Wasco 

Lincoln 

Yamhill 

Schwarz Park 
Dorena Lake 

6-22-82 

Dexter 6-24-82 
Collection, Treatment and 
Disposal 

Forest Glen R.V. Park 
Turner 

North Valley Mobile Home 
Estates 

Michael s. Larson 

Winston-Green 
Roseburg 

Foley Lakes LID 
The Dalles 

East Agate Beach Sewer 
Newport 

6-24-82 

6-25-82 

6-28-82 

6-29-82 

6-30-82 

Villa Road Lateral 
(Off Hess Creek San. 

6-30-82 
Sew.) 

Newberg 

MAR.3 (5/79) WG1352 

-8-

Action 

Approval 

Approval 

Pump Station 
Comments 

Comments on 
low pressure 
distribution system 

Approval 

Approval 

Approval 

Approval 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality June, 1982 
(Reporting Unit) (Month and Year) 

* County 

* 

PLAN ACTIONS COMPLETED 35 

* Name of Source/Project * Date of * 
* /Site and Type of Same * Action * 
* * * 

Municipal Waste Sources - (cont'd.) 

Coos 

Josephine 

Deschutes 

Deschutes 

Deschutes 

Clatsop 

MAR.3 ( 5/79) 

Tiara Street Ext. 
Lakeside 

Aberdeen Subdivision 
Grants Pass 

Phase I - The Heights 
of Bend 

Bend 

Phase V - Quelah 
Condominiums 

Sunriver 

6-30-82 

6-30-82 

6-30-82 

6-30-82 

1982 Construction 6-30-82 
Sunriver 

Broadway Improvement Proj. 6-30-82 
Seaside 

WG1352 

-9-

Action 

Approval 

Approval 

Approval 

Approval 

Approval 

Approval 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division June, 1982 
(Reporting Unit) (Month and Year) 

PLAN ACTIONS COMPLETED 35 

* County 

* I! 

* Name of Source/Project 
* /Site and Type of Same 
* 

INDUSTRIAL WASTE SOURCES 4 

Benton Hewlett-Packard, Corvallis 
Underground concrete vault 
for solvents and acids 

Yamhill Publishers Paper, Newberg 
Additional 75 Hp aerator 

Lane Gordon Kronberger 
Animal manure tank 

Clackamas Electronic Controls Design 
Printed circuit board 

metals treatment system 

MAR.3 (7/82) WG1255 

-10-

* Date of * 
* Action * 
* * 

6-8-82 

6-9-82 

6-23-82 

6-25-82 

Action 

Approved 

Approved 

Approved 

Approved 

ti 

* * 



' -

DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 
' • 

Hat§r QyaJ.iti !livision 
(Reporting Unit) 

SUMMARY OF HATER PERMIT 

Permit Actions 
Received 

MQnth [;i,s,Xr, 
* I** * I** 

!:!unici12al 

New 1 /3 3 /20 

Existing 0 10 0 10 

Renewals 7 /0 66 /23 

Modifications 2 10 5 /1 

Total 10 /3 74 /44 

Industrial 

New 0 /0 6 17 

Existing 0 /0 0 /0 

Renewals 0 12 59 /28 

Modifications 1 /0 16 /0 

Total /2 81 /35 

AgricuUyral (!!atc!lerie§, !lairies, 

New 

Existing 

Renewals 

Modifications 

Total 

G!Uil'!!l IQTA!..S 

* NPDES Permits 
** State Permits 

0 10 1 /0 

0 /0 0 10 

0 10 1 /0 

0 10 0 10 

0 10 2 /0 

11 /5 157/79 

Permit Actions 
Completed 

!:!ont!l Fis,xr. 
* I** * I** 

0 /1 4 /14 

0 10 0 10 

6 /4 50 /23 

/0 8 12 

7 /5 62 /39 

0 12 5 /18 

0 /0 0 /0 

2 12 33 /25 

10 17 /2 

3 /4 55 /45 

etc, l 
0 /0 0 10 

0 10 0 10 

0 /0 2 /0 

0 10 0 /0 

0 10 2 10 

10 /9 119/ 84 

2~9 General Permits Issued in Fiscal Year. 

WG1357 
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ACTIONS 

Permit 
Actions 
f§nsl;i,ng 
* I** 

2 /14 

0 10 

35 /2 

2 /0 

39 /16 

3 /12 

0 /1 

38 /18 

2 10 

43 /31 

1 10 

0 10 

0 /0 

0 10 

1 10 

83 /47 

,Iune l 9!l2 
(Month and Year) 

Sources Sources 
Under Reqr' g 
Permits Perm;i.t§ 
* I** * I** 

23 8/108 240/122 

369/179 372/192 

53 /19 54 /19 

660/306 666/ 333 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Hater Quality Diyision 
(Reporting Unit) 

PERMIT ACTIONS COMPLETED 

* County 
* * 

* Name of Source/Project 
* /Site and Type of Same 
* 

MUNICIPAL AND INDUSTRIAL SOURCES - NPDES 

Marion Hubbard STP 

Yamhill Amity STP 

Multnomah Ash Grove Cement 
Portland 

Coos Bandon STP 

Wallowa Enterprise STP 

Marion Stayton Canning 
Brooks Plant 

Douglas Oakland STP 

Lincoln Toledo STP 

MAR.6 (7/82) WG1209 
-12-

* Date of * 
* Action * 
* * 

PERMITS ( 8) 

6-4-82 

6-18-82 

6-18-82 

6-18-82 

6-18-82 

6-18-82 

6-18-82 

6-18-82 

June, 1982 
(Month and Year) 

Action 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

* * 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division 
(Reporting Unit) 

PERMIT ACTIONS COMPLETED 

* County 
* 
* 

* Name of Source/Project 
* /Site and Type of Same 
* 

* Date of * 
* Action * 
* * 

June. 1982 
(Month and Year) 

Action 

MUNIQIPAL AND INDU~IBIAL ~OURCES - STATE fERMIT~ (9) 

Columbian Boise Cascade 6-4-82 
Paper Group - St. Helens 

Union Cove 6-23-82 
STP 

Douglas Milo Adventist Academy 6-23-82 
STP 

Union Royal Western Mining 6-23-82 
Camp Carson Claims 

Jackson Sams Valley School 6-23-82 
Central Pt. School District 116 
STP 

Umatilla Smith Frozen Foods 6-23-82 
Weston 

Deschutes Sunriver Utilities Co. 6-23-82 
STP 

Lane Woahink Mobile Homes Resort 6-23-82 
Dunes City, STP 

Benton OSU Animal Disease 6-29-82 
Research & Isolation facility 
Corvallis 

MUNIQIPAL AND INDllSIBIAL SOUBCES - MODIFICAIIONS (2) 

Lane 

Douglas 

L. D. McFarland Co. Ltd. 
Eugene 

Sutherlin 
STP 

MAR.6 (7/82) WG1209 
-13-

6-4-82 

6-4-82 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Issued 

Permit Renewed 

Permit Issued 

Permit Renewed 

Permit Issued 

Permit Renewed 

Addendum 111 

Add end um ii 1 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division 
(Reporting Unit) 

* County 
* * 

PERMIT ACTIONS COMPLETED 

* Name of Source/Project * Date of * 
* /Site and Type of Same * Action * 
* * * 

June. 1982 
(Month and Year) 

Action 

MUNICIPAL AND INDUSTRIAL SOURCES -GENERAL PERMITS (7) 

Cooling Water Permit 0100-J. File 32539 ( 2) 

Clackamas Stan Crawford 6-11-82 Issued General 
Lake Oswego Permit 

Benton Alvin Smith 6-14-82 Issued General 
Corvallis Permit 

Water Filtration Plants Permit No. 0200-J. File No. 32540 (1) 

Jackson City of Ashland 
WTP 

6-30-82 Transferred to 
General Permit 

Aquatic Animal Production. Permit 0300-J, File No. 32560 (1) 

Curry Burnt Hill Salmon Ranch 
Pistol River 

Log Pond Permit 0400-J, File 32544 (1) 

Hood River Unites States Fir, Inc. 

6-15-82 

6-11-82 

Seafood Processing Permit 0900-J. File 32585 (1) 

Curry Kincheloe Sea Foods, Inc. 
Brookings 

6-5-822 

Gravel Mining Permit 1000. File 32565 (1) 

Polk Valley Concrete & Gravel Co. 6-30-82 
Independence 

MAR.6 (7/82) WG1209 
-14-

Transferred to 
General Permit 

Transferred to 

Transferred to 
General Permit 

Transferred to 
General Permit 

* * 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division June. 1982 
(Reporting Unit) (Month and Year) 

SUMMARY OF SOLID AND HAZARDOUS WASTE PERMIT ACTIONS 

General Refuse 
New 
Existing 
Renewals 
Modifications 
Total 

Demolition 
New 
Existing 
Renewals 
Modifications 
Total 

Industrial 
New 
Existing 
Renewals 
Modifications 
Total 

Sludge Disposal 
New 
Existing 
Renewals 
Modifications 
Total 

Hazardous Waste 
New 
Authorizations 
Renewals 
Modifications 
Total 

GRAND TOTALS 

MAR.5S (4/79) 

Permit 
Actions 
Received 

Month FY 

21 
3 

2 86 
12 

2 122 

1 5 
2 
5 
2 

1 14 

1 
1 
2 

1 

1 

19 
7 

42 
5 

73 

6 

6 
1 

13 

63 873 

63 873 

69 1095 

Permit 
Actions 
Completed 

Month FY 

3 
7 

10 

1 

1 

2 
1 
3 

63 

63 

13 
5 

80 
32 

130 

9 

8 
4 

21 

20 

54 
6 

80 

6 
1 
5 
2 

14 

873 

873 

77 1118 

-15-

Permit 
Actions 
Pending 

3 

15 

18 

1 

1 

2 
1 
6 

9 

1 

1 

2 

30 

Sites 
Under 
Permits 

167 

22 

104 

15 

1 

309 

Sites 
Reqr'g 
Permits 

167 

22 

104 

15 

1 

309 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division June. 1982 
(Reporting Unit) (Month and Year) 

PERMIT ACTIONS COMPLETED 

* County * Name of Source/Project * Date of * Action 
II * /Site and Type of Same * Action * 
* * ·* * 
Douglas Reedsport 6/28/82 Perm.it Renewed 

Existing site 

Wasco North Wasco County 6/28/82 Permit Amended 
Existing site 

Clackamas Crown-Zellerbach 6/28-82 Permit Renewed 
Existing site 

Coos Bandon 6/28/82 Permit Renewed 
Existing site 

Hood River U.S. Fir 6/29-82 Permit Amended 
Existing site 

Columbia Santosh 6/29/82 Permit Amended 
Existing site 

Lake Christmas Valley 6/29/82 Permit Amended 
Existing site 

Lake Fort Rock 6/29/82 Permit Amended 
Existing site 

Lake Silver Lake 6/29/82 Permit Amended 
Existing site 

Lake Summer Lake 6/29/82 Permit Amended 
Existing site 

Lake Paisley 6/29/82 Permit Amended 
Existing site 

Sherman Sherman Co. 6/29/82 Permit Amended 
Existing site 

Lincoln North Lincoln 6/30/82 Permit Issued 
Existing site 

Hood River Champion International-Dee 6/30/82 Permit Issued 
Existing site 

SB1143.D 
MAR.6 ( 5/79) 

-16-

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division June 1982 
(Reporting Unit) (Month and Year) 

HAZARDOUS WASTE DISPOSAL REQUESTS 

CHEM-SECURITY SYSTEMS. INC., GILLIAM CO, 

WASTE DESCRIPTION 

* * * Date * 
* * 

Type 

DISPOSAL REQUESTS GRANTED (63) 

OREGON (13) 

6/16 Nitric acid solution 

* 
* 
* 

Source 
* Quantity 
* Present * Future 

* * 

Electronic Co, 0 1 ,000 gal. 

6/16 

6/16 

Various household pest. Chemical Co. 0 3,700 lb. 

6/16 

6/16 

6/16 

6/16 

6/16 

6/16 

6/16 

6/16 

6/28 

SB1143.E 

Fruit & berry insect 
spray 

Tomato vegetable 
insect killer 

Insecticide tank/ 
machine rinse out 
solvent 

Hydrafluoric acid 

Nickel sulfamate/ 
chloride sol. 

Copper sulfate/ 
sulfuric acid sol. 

PCB contaminated 
soil, rags, etc. 

sol. 

PCB contaminated liq. 

Trichloroethylene/ 
water/ethylene glycol 

PCB transformer/oil 

MAR.15 (1/82) 

Chemical Co,, 0 10,000 lb. 

Chemical Co. 0 12,600 lb. 

Chemical Co. 1 ,300 gal. 1,300 gal. 

Electronic Co. 9,000 gal. 350,000 gal. 

Electroplating 0 2 drums 

Electroplating O 12 drums 

Paper co, 0 40 drums 

Paper Co. 0 1,600 gal. 

Spill cleanup 1,300 gal. 0 

Paper Co. 0 1 ,200 gal. 

-17-

* 
II 

* 



* * 
11 Date * Type * ti Source * 

* 
* 

Quantity 
Present * Future 

II * * 
6/30 Ignitable mastic 

paste 
Railroad car 
manufacturer 

1 ,600 gal. 

WASHINGTON ( 36) 

6/8 

6/8 

6/8 

6/8 

6/8 

6/80 

6/10 

6/10 

6/10 

6/10 

6/21 

6/22 

6/22 

Emission control dust Paint manuf. 0 
containing lead and 
chrome 

Methylene chloride/ Paint manuf. 0 
trichloroethane sludge 

Water based paint Paint manuf. 0 
sludge 

Asbestos Paint manuf. 0 

Solvent based paint Paint manuf. 0 
sludge 

Chlorinated solvents Chemical Co. 0 
contaminated soil/ 
contaminated acrylamide 
polymer product 

Aircraft cleaning Federal agncy. 18 drums 
compound with cresol, 
methylene chloride, 
etc. 

Methylene chloride Federal agncy. 7 drums 
paint epoxy remover 

Ignitable paint sludge Federal agncy. 8 drums 

Battery acid Federal agncy. 15 drums 

Ignitable dry cleaning Federal agncy. 0 
solvents 

Orthodichlorobenzene/ 
methylene/chloride/ 
ethylene glycol/butyl 
ether solvent 

Paper company 4 drums 

Ethyl alcohol, propyl Paper co. 
alcohol/propyl acetate 
solvent 

15 drums 

SB1143.E 
MAR.15 (1/82) 

-18-

* 
500 gal. 

3 drums 

40 drums 

200 drums 

20 drums 

400 drums 

25 drums 

0 

100 gal. 

400 gal. 

100 gal. 

21 drums 

1200 gal. 

22 ,000 gal. 

* 
* 
* 



* * * Date * Type * 
* 
* 

* Quantity 
Source * Present * Future 

* * * * 

6/23 

6/23 

6/23 

6/23 

6/23 

6/23 

6/23 

6/23 

6/23 

6/23 

6/23 

6/23 

6/23 

6/23 

6/24 

6/24 

6/24 

6/24 

6/24 

6/24 

6/24 

Barium chloride Federal agncy. 5 drums 5 drums 

Heat treatment salt Federal agncy. 10 drums 10 drums 

Diphenyl methane Federal agncy. 5 drums 5 drums 
diisocyanate 

Polypropylene glycol Federal agncy. 100 drums 100 drums 
hydraulic fluid 

Lead oxide Federal agncy. 5 drums 5 drums 

Phosphate ester Federal agncy. 100 drums 100 drums 
hydraulic fluid 

Metallic beryllium Federal agncy. 5 drums 5 drums 

Aluminum sulfate sol. Federal agncy. 20,000 gal. 20,000 gal. 

Thiou!'El a Federal agncy. 15 drums 15 drums 

Potassium carbonate Federal agncy. 5 drums 5 drums 

Sodium carbonate Federal agncy. 5 drums 5 drums 

Resin/fly ash/carbon Federal agncy. 50 drums 50 drums 
slurry 

Zinc chloride sol. Federal agncy. 10 drums 10 drums 

Zinc chloride solid Federal agncy. 10 drums 10 drums 

Ignitable mastic paste Abandoned wste. 7 drums O 

Vanadium catalyst 
with sulfuric acid 

Spent sulfuric acid 
sol. 

Trichloroethane/ 
ethylene 

PCB capacitors 

Waste water treatment 
polymer 

Orthocide plus 
insecticide 

Chemical co. 330 ft3 

Electroplating 2,500 gal. 

Oil co. 16 drums 

Food processor 22 units 

Chemical co. 

Pesticide 
supplier 

12 drums 

5 drums 

0 

10,000 gal. 

12 drums 

0 

0 

0 

SB1143.E 
MAR.15 ( 1/82) 

-19-

* 
* 
* 



* * * Date * * 
* 
* 

* Quantity 
Type Source * Present * Future 

* * * * 
6/28 

6/28 

PCB transformers/oil Insurance co. 19 units/ 
200 gal. 

PCB contaminated rags, Insurance co. 25 ft3 
wood, etc. 

OTHER STATES (14) 

6/8 

6/8 

6/8 

6/10 

6/10 

6/10 

6/16 

6/16 

6/16 

6/21 

6/21 

6/21 

6/23 

7/6 

Scintillation fluid 
absorbed in vermiculite 
(Hawaii) 

Mixed halogenated 
solvent (Hawaii) 

Pesticides (Hawaii) 

Phenol (Idaho) 

School 0 

School 0 

School 0 

Electronic 7 drums 

Zinc plating solution Electroplating 550 gal. 

Matex strip aid sol. Transportation 0 
with cyanide (B.C.) co. 

Methylene chloride Transportation 0 
paint stripping co. 
solvent (B.C.) 

Oil/water sludge 
(Idaho) 

Mixed lab chemicals 
(Idaho) 

Mixed lab chemicals 
(Hawaii) 

Lead tank bottoms 
(Hawaii) 

Formaldehyde sol. 
(Hawaii) 

Contaminated freon 
in soil (B.C.) 

Leaded tank bottoms 
(Hawaii) 

Industrial 0 
cleaning ser. 

Industrial 0 
cleaning ser. 

Waste Manage- 0 
ment 

Waste Manage- 0 
ment 

Waste Manage- 0 
ment 

Paper co. 24 drums 

Oil co. 0 

SB1143.E 
MAR.15 (1/82) 
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0 

0 

12 drums 

12 drums 

8 drums 

90 drums 

0 

6 ,000 gal. 

5 ,ooo gal. 

60 drums 

10 drums 

80 drums 

40 drums 

40 drums 

0 

350 gal. 

* 
* 
* 



DEPAl\TMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVI'l'Y REPORT 

__ N_o_~se Control Program ___ _ June 1982 
(Reporting Unit) (Month and Year) 

SUMMARY OF NOISE CONTROL ACTIONS 

New Actions Final Actions Actions 
Initiated Completed Pending 

Source 
Category Mo FY Mo FY Mo Last Mo -----

Industrial/ 

Commercial 11 48 4 19 107 100 

Airports 0 0 ]_ 13 1 1 

TOTAL 11 48 5 32 108 101 

-21-



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Noise Control Progra1n 
(Reporting Unit) 

FINAL NOISE CONTROL ACTIONS COMPLETED 

* * 
Coun_t~y~~~*~~~-N~a_m_e~o_f~S_o~urce and Location * Date 

Multnomah Denny 1 s Attt.omoti ve, Gresham 06/82 

Multnomah Friday Olds/Isuzu, Portland 06/82 

Multnomah Parkway Garden Apts., East county 06/82 

Marion Boise Cascade 1 Salem 06/82 

Jackson Ashland Airport Master Plan, 06/82 
Ashland 

-22-

June, 1982 
(Month and Year) 

• 
* Action 

compliance 

Compliance 

Compliance 

Plant Closure 

Approved 



CIVIL PENALTY ASSESSMENTS 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
1982 

CIVIL PENALTIES ASSESSED DURING MONTH OF JUNE, 1982: 

Name and Location 
of Violation 

Hayden Island, Inc. 
Portland, Oregon 

Michael Lovato 
Portland, Oregon 

Judson Bressler 
Salem, Oregon 

Port of Coos Bay 
Coos Bay 

Gailen Adams 
Lincoln County 

Harold Fincher 
Sisters, Oregon 

GB1113 

Case No. & Type 
of Violation 

AQOB-NWR-82-45 
Open burned land 
clearing debris 
and trash. 

AQOB-NWR-82-48 
Open burned 
demolition waste 
on Lemon Island. 

AQOB-WVR-82-53 
Open burned house­
hold garbage. 

AQOB-SWR-82-50 
Open burned 
demolition waste. 

SS-NWR-82-51 
Installed portions 
of an on-site sewage 
disposal system with­
out first obtaining 
a permit. 

SS-NWR-82-52 
Incorrectly install­
ed an on-site sewage 
disposal system and 
installed such with­
out being licensed 
as a sewage disposal 
services worker. 

-23-

Date Issued Amount Status 

6-3-82 $250 Paid on 6-21-82 

6-3-82 $250 Default Order and 
Judgment issued 
7-29-82. 

6-15-82 $ 50 

6-15-82 $ 50 

6-15-82 $100 

6-15-82 $250 

Default Order and 
Judgment issued 
on 7-16-82. Paid 
on 8-3-82. 

Paid on 6-28-82. 

Contested case 
hearing set for 
8-25-82. 

Default Order and 
Judgment issued 
on 7-23-82. Paid 
on 8-5-82. 



LAST 
ACTIONS MONTH PRESENT 

Preliminary Issues 
Discovery 
Settlement Action 
Hearing to be scheduled 
Hearing scheduled 
HO' s Decision Due 
Briefing 
Inactive. 

SUBTOTAL of cases before hearings officer. 

HO's Decision Out/Option for EQC Appeal 
Appealed to EQC 
EQC Appeal Complete/Option for Court Review 
Court Review Option Pending or Taken 
Case Closed 

TOTAL Cases 

2 3 
0 0 
0 0 
4 4 
2 0 
2 2 
1 1 
2 4 

13 14 

1 2 
1 1 
0 0 
0 0 
5 0 

20 17 

15-AQ-NWR-76-178 15th Hearing Section case in 1976 involving Air 
Quality Division violation in Northwest Region 
jurisdiction in 1976; 178th enforcement action in 
Northwest Region in 1976. 

ACDP 
AQ 
DEC Date 

$ 
ER 
Fld Brn 
RLH 
Hrngs 
Hrng Rfrl 

VAf'. 
LMS 
MWR 
NP 
NPDES 

NWR 
FWO 
oss 
p 

Prtys 
Rem Order 
Resp Code 
SW 
SWR 
T 
Transcr 
Underlining 

WVR 
WQ 

CONTES.B (2) 

Air Contaminant Discharge Permit 
Air Quality 
Date of either a proposed decision of hearings 
officer or a decision by Commission 
Civil Penalty Amount 
Eastern Region 
Field Burning incident 
Robb Haskins, Assistant Attorney General 
Hearings Section 
Date when Enforcement Section requests Hearing 
Section schedule a hearing 
Van Kollias, Enforcement Section 
Larry Schurr, Enforcement Section 
Midwest Region (now WVR) 
Noise Pollution 
National Pollutant Discharge Elimination System 
wastewater discharge permit. 
Northwest Region 
Frank Ostrander, Assistant Attorney General 
On-Site Sewage 
Litigation over permit or its conditions 
All parties involved 
Remedial Action Order 
Source of next expected activity in case 
Solid Waste Division 
Southwest Region 
Litigation over tax credit matter 
Transcript being made of case 
New status or new case since last month's contested 
case log 
Willamette Valley Region 
Water Quality Division 

-24-



June 1982 

, DEQ/EQC Contested Case Log 

Pet/Resp 
Name 

Brng 
Rgst · ""' Rfrrl 

DEQ Brng 
Atty Date 

PDWELL, Ronald 11/77 11/77 RLH 01/23/80 

WAH CHANG 

WAH CHANG 

M/V TOYOTA MARU 
No. 10 

04/78 

04/78 

12/10/79 

04/78 

04/78 RLH 

12/12/79 RLH 

HAYWORTH, John W. 12/02/80 12/08/80 LMS 
dba/HAYWORTH FARMS 
INC. 

PULLEN, Arthur W. 
dba/Lakes Mobile 
Home Park 

FRANK, Victor 

GREEN, Douglas 

GATES, Clifford 

07/15/81 07/15/81 RLH 

09/23/81 09/23/81 LMS 

09/28/81 10/07/81 LMS 

10/06/81 LMS 

SPERLING, Wendell 11/25/81 11/25/81 ~ 
dba/Sperling Farms 

DeRAEVE, Marvin 12/11/81 12/10/81 LMS 

NOFZIGER, Leo 12/15/81 01/06/82 LMS 

OLD MILL MARINA 03/04/82 LMS 

PULLEN, Arthur 03/16/82 RLH 

ANDERSON, Douglas 04/03/82 V/'Y. 

BOWERS EXCAVATING 05/20/82 
& FENCING, INC • 

ADAMS, Gailen 

CONTES.T (k) (2) 

04/28/81 

06/08/82 

04/13/82 

06/29/82 

06/24/82 
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Resp 
Code 

Prtys 

Prtys 

Prtys 

Br gs 

Hr gs 

Br gs 

Hr gs 

Prtys 

Br gs 

Prtys 

Case 
Type & No. 

$10, 000 Fld Brn 
12-AQ-MWR-77-241 

16-P-WQ-WVR-78-2849-J 
NPDES Permit 
Modification 

08-P-WQ-WVR-78-2012-J 
NPDES Permit 
Modification 

17-WQ-NWR-79-127 
Oil Spill Civil Penalty 
of $5,000 

33-AQ-WVR-80-187 
Field burning civil 
penalty of $4,660 

16-WQ-CR-81-60 

19-AQ-FB-81-05 
FB civil penalty 
of $1,000 

20-AQ-FB-81-03 
FB Civil Penalty 
of $1,000 

21-SS-SWR-81-90 

23-AQ-FB-81-15 
FB Civil Penalty 
of $3,000 

25-AQ-FB-81-17 
FB Civil Penalty 
of $3,000. 

26-AQ-FB-81-18 
FB Civil Penalty 
of $1, 500. 

27-AQOS-NWR-82-01 
Open Burning Civil 
Penalty 

28-WQ-CR-82-16 

29-AQOS-NWR-82-23 

30-SW-CR-82-34 

31-SS-NWR-82-51 

-25-

Case 
Status 

Stipulated settlement 
proposal to be drafted 
for presentation to 
EQC. 

Current permit in 
force. Hearing 
deferred. 

Current permit in 
force. Hearing 
deferred. 

Ruling due on requests 
for partial summary 
judgment. 

Decision due. 

Dept. does not wish to 
actively pursue further 
enforcement action pend­
irq expected progress in 
establishing a community 
sewase facility. 

Post hearing argument 
conducted 6/29/82. 
Decision due. 

Decision issued 6/15/82. 

To be scheduled. 

To be scheduled. 

To be scheduled. 

Respondent to provide 
economic and financial 
data by 0/15/82. 

To be scheduled. 

See companion case above. 

Decision issued 7/9/82. 

Preliminary Issues. 

Preliminary Issues. 

July 12, 1982 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVERNOR 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

• MEMORANDUM 

Contains 
Recycled 
M<11terials 

'-46 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item C, August 27, 1982, EQC Meeting 

TAX CREDIT APPLICATIONS 

Director's Recommendation 

It is recommended the Commission take the following actions: 

1. Issue 

Appl. 
No. 

T-1458 
T-1485 
T-1492 
T-1494 
T-1495 
T-1496 
T-1497 
T-1500 
T-1520 
T-1522 
T-1524 
T-1531 
T-1533 
T-1534 
T-1548 

Pollution Control Facility Certificates to: 

Applicant 

Pugh Century Dairy Farm 
Gerald S. & Merrilee Stephens 
Carson Oil Co. 
Medford Pear Co., Inc. 
Susan F. Naumes 
Joe Naumes 
Rogue Russet Orchards, Inc. 
Precision Castparts Corp. 
Reynolds Metals Company 
#1 Boardman Station 
Weyerhaeuser Company 
Willamina Lumber Co. 
Willamina Lumber Co. 
Willamina Lumber Co. 
Bergsoe Metal Corp. 

Facility 

Manure control system 
Wind machine 
Vapor recovery system 
3 wind machines 
2 wind machines 
2 wind machines 
6 wind machines 
Dust collection systems 
Dry scrubbing system 
Coal dust collection system 
Bag filters 
Log yard paving 
Hammer hog system 
Mill yard paving 
Battery reclamation facility 

2. Deny tax relief application no. T~l266, Cascade Orchards, Inc. as applicant 
did not file for preliminary certification before construction (see review report). 

3, Deny tax relief application no, T~l542, ESCO Corporation, as applicant 
did not file for preliminary certification before construction (see review report) . 
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4. Revoke Pollution Control Facility Certificate 473 issued to American 
Forest Products Corporation of Oregon, as certified facilities have been 
sold (see review report). 

CASplettstaszer 
229-6484 
8/6/82 
Attachments 
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PROPOSED AUGUST 1982 TOTALS 

Air Quality 
Water Quality 
Solid/Hazardous Waste 
Noise 

CALENDAR YEAR TOTALS TO DATE 

Air Quality 
Water Quality 
Solid/Hazardous Waste 
Noise 

$ 2,143,780 
56,249 

24,771,898 
-o-

$26,865,719 

$ 8,569,605 
42,878,293 

658,321 
40,216 

$52,146,435 



Application No. T-1458 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Pugh Century Dairy Farm 
31366 Shedd Cemetery Dr. 
Shedd, OR 97377 

The applicant owns and operates a dairy farm at Shedd. Application 
was made for tax credit for a water pollution control facility. 

2. Description of Claimed Facility 

The facility described in this application is a manure control system 
consisting of: 

a. A 3-acre earthen lagoon, 
b. 20 Hp and 30 Hp electric pumps, and 
c. A solids separator. 

Request for Preliminary Certification for Tax Credit was made March 24, 
1979, and approved May 11, 1979. Construction was initiated on the 
claimed facility August 1979, completed March 15, 1980, and the facility 
was placed into operation March 15, 1980. 

Facility Cost: $56,249.62 (Accountant's Certification was provided). 

3. Evaluation of Application 

Prior to installation of the claimed facility, manure was pumped onto 
the fields on a daily basis. During wet months when the fields were 
saturated, runoff from the fields was contaminated with manure. The new 
system separates the liquids from the manure and allows for up to 7 
months storage in the earthen lagoon. Irrigation of the liquids can now 
be limited to those periods when the fields are dry. The thickened 
solids are periodically spread onto the fields. The new system has 
significantly reduced the contamination of field runoff from this dairy 
farm. 
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4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468 and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80 percent or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $56,249.62 
with 80 percent or more allocated to pollution control, be issued for 
the facility claimed in Tax Credit Application No. T-1458. 

Charles K. Ashbaker:l 
(503) 229-5325 
July 9, 1982 

WL1763 



Application No. T-1485 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Gerald S. & Merrilee Stephens 
1642 Camp Baker Rd. 
Medford, OR 97501 

The applicant owns and operates a pear orchard at 1642 Camp Baker 
Road, Medford, Oregon 97501. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is one "Orchard Rite" wind 
machine used for frost protection of the orchard. The tower serial 
number is 80273. 

Request for Preliminary Certification for Tax Credit was made on 
10-16-80, and approved on 3-23-81. 

Construction was initiated on the claimed facility on 12-10-80, 
completed on 12-17-80, and the facility was placed into operation on 
5-5-81. 

Facility Cost: $17,500 (Paid receipts were provided). 

3. Evaluation of Application 

Wind machines reduce the number of oil fired orchard heaters needed to 
provide frost protection for fruit trees. Orchard heaters cause an 
air pollution problem in the surrounding communities due to incomplete 
combustion. Wind machines eliminate the use of heaters on light frost 
nights and reduce by approximately 90% the number of heaters needed on 
heavy frost nights. A substantial purpose for installing wind 
machines is to reduce air contaminant emissions and thus make the 
orchard a better neighbor. The emissions from farm operations are not 
regulated by the Department. 

The factor used to establish the portion of cost allocable to 
pollution control is the estimated annual percent return on the 
investment on the wind machines. The applicant submitted cost data 
showing a fuel cost savings of $7,908 per machine for an average 
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season. The return on investment was determined using the method 
shown in the Department's tax credit program guidance handbook. The 
savings in fuel operation expenses only were considered. The other 
operating expenses are small compared to fuel cost and are considered 
to cancel each other, The guidance handbook method results in a 
return on investment of 43% and a percent of the cost allocable to 
pollution control of less than 20%. 

The application was received on 12-15-81, was re-submitted on 6-24-82 
with additional information and the application was considered 
complete on 6-28-82. 

4. Summation 

a. Facility was constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility is necessary to satisfy the intents and purposes of 
ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is less than 20%. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that 
a Pollution Control Facility Certificate bearing the cost of $17,500 
with less than 20% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1485. 

F.A. Skirvin:a 
(503) 229-6414 
July 8, 1982 
AA2311 ( 1) 



Application No. T-1492 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Carson Oil Co. 
2191 N.W. Savier St. 
Portland, OR 97210 

The applicant owns and operates a gasoline bulk plant at 2169 N.W. 
Thurman, Portland, OR 97210. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a new bulk gasoline 
plant with gasoline vapor balance and delivery truck bottom loading 
facilities. 

Request for Preliminary Certification for Tax Credit was made on 
7-28-81, and approved on 9-11-81. 

Construction was initiated on the claimed facility on 7-30-81, 
completed on 9-21-81, and the facility was placed into operation on 
9-22-81. 

Facility Cost: $54,878 (Accountant's Certification was provided). 

3. Eyaluation of Application 

The applicant operated a bulk gasoline plant at 10431 S.E. Division, 
Portland, Oregon. The quoted cost to install the necessary gasoline 
vapor control equipment was $18,000. Rather than bring this location 
into compliance, the gasoline business was moved next to the 
applicant's bulk fuel oil plant located at 2191 N.W. Savier Street, 
Portland, Oregon. The new facility is in compliance with the rule. 
The costs of equipment which is necessary for the new facility to be 
in compliance and did not exist at the old facility are: 

3 Liquid Control Meters 
3 Dry break adapters, vapor 

line couplers and fittings 
3 Hoses w/couplings 
Installation (labor, 100 hours) 

TOTAL 

$ 5,997.00 
2,395.00 

427.50 
2.340.00 

$11,160.00 
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The applicant claims 100% of the cost of the new facility for 
pollution control since the facility was built in order to comply with 
the rule. However, most of the cost of the new facility is not 
related to vapor control. The Department requested that the applicant 
supply an estimate of the added cost to install the pollution control 
equipment at the new facility. The estimate was the $11,160.00 
equipment plus $8,118.00 for three pumps giving a total cost of 
$19,278.00. (The new pumps are located at the bottom of the tanks, 
submerged, and have special automatic controls; the old pumps are 
located above ground with a suction line to the tanks and are operated 
by manual controls.) 

The Department considers the new facility pumps to essentially 
duplicate the pumps at the old facility; and therefore, the new pumps 
are not pollution control equipment. The proportion of the $11,160.00 
equipment cost allocable to pollution control is 80% or more. 

The application was received on 1-26-82, was re-submitted on 5-10-82, 
additional information was requested on 6-7-82 (copy attached), an 
answer was received on 6-29-82 (copy attached), and the application 
was considered complete on 7-13-82. 

4. Summation 

a. Facility was constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost of $11,160.00 that is properly 
allocable to pollution control is 80% or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $11,160.00 
with 80% or more allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1492. 

F.A. Skirvin:a 
AA2104 (1) 
(503) 229-6414 
May 10, 1982 
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June 7, 1982 

Carson Oil Comp.my 
2191 N. W. Savier Street 
Portland, OR 97210 

At tent ion: •rerry L. Mohr 
Ra' T-J..492 

Gentlemen: 

The Department is processing your ta'< credit application for the bulk gasoline 
terminal mid needs additional informmtion. 'l'he additional information i.s: 

'l'ho estimated added C08t to install the pollution control equipment 
at tJ1e 2169 N4 \'1~ '.rl1i.1rman .str,~e.t {nevl) s.ite,, 
estilnate roade by tb.e conBtruct:Lon contractor 
ir1to three or more stlb~iterns or a,notl1er cost 
i1' <lqllally valid. 

Thank you for your cooperation. 

Yot1 rnay use a cost 
that is brokcm down 
estJ.n1atl~ method that 

If you have any questiorrn, please contact Ray Potts at 229-6093. 

RP:ahe 

sincerely, 

~, u A .. Sk.ir:vin~ supervisor 
Pro9ran1 Opl'iratlons 
i\ir Quality Pivisl.on 

cc: Co.rol Splettstaszer r t1nnageraont Services Divisionr DEQ 
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t 
CARSON 

2191 NW. SAVIER STREET PORTLAND, OREGON 97210 (503) 224-8500 OIL COMPAl"JY 

Department of Enviroruuental Quality 
522 s.w. 5th Avenue 
Post Office Box 1760 
Portland, Oregon 97 207 

Gentlemen: 

June 28, 1982 

fli~ncgcmcnt Services Div, 
Dept. of Environmental Quality 

In response to your request dated June 7, 1982, for additional information 
on our application T-1492 for a Pollution Tax Credit, I wish ·to submit the 
following explanation. 

When Carson Oil Company learned of the new environn1ental regulations which 
were to take effect, the company solicited and received bids to convert 
their existing facility at 10431 S .E. Division Street to come into compliance. 
The cost at that time was $18,000.00 which can be substantiated by a Preliminary 
Certification for Tax Credit submitted July 24, 1980. 

Due to the expense involved in conversion, tl1e company elected to build an 
entirely new facility at a site closer to its principal place of business. 
The bulk plant was constructed as a bottom loading facility with all the 
required pollution control equiprnent installed. 

Our original contention is that, but not for the new DEQ regulations, t11e 
new bulk plant would not have been constructed, therefore, making the entire 
cost of the facility eligible for the tax credit. 

In response to your most recent request, I have attached a listing provided 
by Petroleum Equipment Maintenance Company, the contractor on the project, 
of the parts and labor that went into actual construction of the bottom 
loading rack. This list excludes costs previously claimed for the installation 
of the tanks. From the list the three E/W dry break adaptors, couplers, 
dust covers and fittings, the three uni-royal hoses with coupling plus a 
percentage of the labor represent the cost of installing the vapor recovery 
equipment on the facility~ 

It is our contention however, that by the nature of the regulations passed 
down, Carson Oil was forced to construct the facility to handle bottom 
loading so as to facilitate installation of the vapor recovery equipment, 
and should be eligible for a tax credit for all equipment and labor that 
went into construction of the bottom loading rack. 

PAGE 1 of 2 
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June 28, 1982 
Department of Environmental Quality 

On another matter of importance, it is our understanding that additional DEQ 
regulations potentially effecting Carson Oil's operations are to phased in 
July 1, 1983. Could you please provide us with information detai].ing the 
scope of the new regulations and their impact if any, on our operations. 

TLM/slp 



BOTTOM LOADING EQUIPMENT & LABOR 

Three: Red Jacket ·P500-2K 5 H.P. Turbines 

Three: Liquid Control #25L2 Meters (Complete) 
Three: E/W Dry break adapters, Couplers, Dust Covers & Fittings 
Three: Uni-Royal hoses w/Couplings 

Labor 100 Hrs. @ $23.40 per 
Sub Total 

Installation and purchase of one 5,000 gallon special 
Oil/Water seperator tank and all necessary connections 
to drain water off to existing sewer lines. Provision 
of engineers certificate showing N.E.P.A. accepted 
provisions have been fulfilled. 

$8, 118.00 

5,997.00 
2,395.50 

427.50 

2,340.0CJ. 
$19,278.00 



Application No. 1494 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1 , Applicant 

Medford Pear Co., Inc, 
P.O. Box 996 
Medford, OR 97501 

The applicant owns and operates a pear orchard at North Phoenix Road, 
Medford, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is three "Orchard Rite" 
wind machines, tower serial numbers 80271, 80278, and 80284. 

Request for Preliminary Certification for Tax Credit was made on 
10-28-80, and approved on 12-23-80. 

Construction was initiated on the claimed facility on 3-15-81, 
completed on 3-30-81, and the facility was placed into operation on 
3-30-81 • 

Facility Cost: $54,000 (Accountant's Certification was provided). 

3. Evaluation of Application 

Wind machines reduce the number of oil fired orchard heaters needed to 
provide frost protection for fruit trees. Orchard heaters cause an 
air pollution problem in the surrounding communities due to incomplete 
combustion. Wind machines eliminate the use of heaters on light frost 
nights and reduce by approximately 90% the number of heaters needed on 
heavy frost nights. A substantial purpose for installing wind 
machines is to reduce air contaminant emissions and thus make the 
orchard a better neighbor. The emissions from farm operations are not 
regulated by the Department. 

The factor used to establish the portion of cost allocable to 
pollution control is the estimated annual percent return on the 
investment on the wind machines. The applicant submitted cost data 
showing a fuel cost savings of $7,354 per machine for an average 
season. The return on investment was determined using the method 
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shown in the Department's tax credit program guidance handbook. The 
savings in fuel operation expenses only were considered. The other 
operating expenses are small compared to fuel cost and are considered 
to cancel each other. The guidance handbook method results in a 
return on investment of 36.6% and a percent of the cost allocable to 
pollution control of less than 20%. 

The applicant claims a percent of actual cost allocable to pollution 
control of 60% or more but less than 80% based upon a 11% return on 
investment. The applicant used the method of calculating return on 
investment used on wind machines before the tax credit guidance 
handbook was written. The Department considers the old method to be 
superseded by the guidance handbook method. (The old method included 
an annual depreciation cost not included in the Internal Rate of 
Return Method in the guidance handbook). The applicant also used a 
five year write off period allowed in his 1981 Federal Income Tax. 
The Department's calculation of 36.6% return on investment is based on 
a seven year write off period which the applicant used on his Oregon 
State income tax. (A five year write off period would reduce the 
Department's calculated return on investment from 36.6% to 29.7%.) 

The application was received on 1-26-82, was re-submitted on 6-25-82, 
and the application was considered complete on 6-25-82. 

4. Summation 

a. Facility was constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility is necessary to satisfy the intents and purposes of 
ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is less than 20%. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that 
a Pollution Control Facility Certificate bearing the cost of $54 1000 
with less than 20% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1494. 

F.A. Skirvin:a 
(503) 229-6414 
June 29, 1982 
AA2286 (1) 



Application No, T-1495 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1 • Applicant 

Susan F. Naumes 
P.O. Box 996 
Medford, OR 97501 

The applicant leases and operates a pear orchard at Medford, Oregon. 

Application was made for tax credit for an air pollution control 
f'acility. 

2. Description of Claimed Facility 

The facility described in this application is two "Orchard Rite" wind 
machines, tower serial numbers 80270 and 80268. The applicant owns 
the claimed facility, only the land is leased. 

Request for Preliminary Certification for Tax Credit was made on 
10-28-80, and approved on 12-23-80. 

Construction was initiated on the claimed facility on 3-15-81, 
completed on 3-30-81, and the facility was placed into operation on 
3-30-81. 

Facility Cost: $36,000 (Accountant's Certification was provided). 

3, Eyaluation of Application 

Wind machines reduce the number of oil fired orchard heaters needed to 
provide frost protection for fruit trees, Orchard heaters cause an 
air pollution problem in the surrounding communities due to incomplete 
combustion. Wind machines eliminate the use of heaters on light frost 
nights and reduce by approximately 90% the number of heaters needed on 
heavy frost nights. A substantial purpose for installing wind 
machines is to reduce air contaminant emissions and thus make the 
orchard a better neighbor. The emissions from farm operations are not 
regulated by the Department. 

The factor used to establish the portion of cost allocable to 
pollution control is the estimated annual percent return on the 
investment on the wind machines, The applicant submitted cost data 
showing a fuel cost savings of $7,354 per machine for an average 
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season, The return on investment was determined using the method 
shown in the Department's tax credit program guidance handbook. The 
savings in fuel operation expenses only were oonsidered. The other 
operating expenses are small compared to fuel cost and are considered 
to cancel each other. The guidance handbook method results in a 
return on investment of 36.6% and a percent of the cost allocable to 
pollution control of less than 20%. 

The applicant claims a percent of actual cost allocable to pollution 
control of 60% or more but less than 80% based upon a 11% return on 
investment. The applicant used the method of calculating return on 
investment used on wind machines before the tax credit guidance 
handbook was written. The Department considers the old method to be 
superseded by the guidance handbook method. (The old method included 
an annual depreciation cost not included in the Internal Rate of 
Return Method in the guidance handbook). The applicant also used a 
five year write off period allowed in his 1981 Federal Income Tax. 
The Department's calculation of 36.6% return on investment is based on 
a seven year write off period which the applicant used on his Oregon 
State income tax. (A five year write off period would reduce the 
Department's calculated return on investment from 36.6% to 29.7%.) 

The application was received on 1-26-82, was re-submitted on 6-25-82, 
and the application was considered complete on 6-25-82. 

4. Summation 

a. Facility was constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. 

b, Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is less than 20%. 

5, Director's Recommendation 

Based upon the findings in the Summation, it is recommended that 
a Pollution Control Facility Certificate bearing the cost of $36,000 
with less than 20% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1495.' 

F.A. Skirvin:a 
AA2306 (1) 
(503) 229-6414 
July 6, 1982 



Application No. T-1496 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Joe Naumes 
P.O. Box 996 
Medford, OR 97501 

The applicant owns and operates a pear orchard at Medford, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is two "Orchard Rite" wind 
machines; tower serial numbers 80282 and 80233. 

Request for Preliminary Certification for Tax Credit was made on 
10-28-80, and approved on 1-6-81. 

Construction was initiated on the claimed facility on 3-15-81, 
completed on 3-30-81, and the facility was placed into operation on 
3-30-81. 

Facility Cost: $36,000 (Accountant's Certification was provided). 

3. Evaluation of Application 

Wind machines reduce the number of oil fired orchard heaters needed to 
provide frost protection for fruit trees. Orchard heaters cause an 
air pollution problem in the surrounding communities due to incomplete 
combustion. Wind machines eliminate the use of heaters on light frost 
nights and reduce by approximately 90% the number of heaters needed on 
heavy frost nights. A substantial purpose for installing wind 
machines is to reduce air contaminant emissions and thus make the 
orchard a better neighbor. The emissions from farm operations are not 
regulated by the Department. 

The factor used to establish the portion of cost allocable to 
pollution control is the estimated annual percent return on the 
investment on the wind machines. The applicant submitted cost data 
showing a fuel cost savings of $7,354 per machine for an average 
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season. The return on investment was determined using the method 
shown in the Department's tax credit program guidance handbook. The 
savings in fuel operation expenses only were considered. The other 
operating expenses are small compared to fuel cost and are considered 
to cancel each other. The guidance handbook method results in a 
return on investment of 36.6% and a percent of the cost allocable to 
pollution control of less than 20%. 

The applicant claims a percent of actual cost allocable to pollution 
control of 60% or more but less than 80% based upon a 11% return on 
investment. The applicant used the method of calculating return on 
investment used on wind machines before the tax credit guidance 
handbook was written. The Department considers the old method to be 
superseded by the guidance handbook method. (The old method included 
an annual depreciation cost not included in the· Internal Rate of 
Return Method in the guidance handbook), The applicant also used a 
five year write off period allowed in his 1981 Federal Income Tax. 
The Department's calculation of 36.6% return on investment is based on 
a seven year write off period which the applicant used on his Oregon 
State income tax. (A five year write off period would reduce the 
Department's calculated return on investment from 36.6% to 29.7%.) 

The application was received on 1-26-82, was re-submitted on 6-25-82, 
and the application was considered complete on 6-25-82. 

4. Summation 

a. Facility was constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter. 

e, The portion of the facility cost that is properly allocable to 
pollution control is less than 20%. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that 
a Pollution Control Facility Certificate bearing the cost of $36,000 
with less than 20% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1496. 

F.A. Skirvin:a 
AA2307 (1) 
(503) 229-6414 
July 6, 1982 



Application No. T-1497 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Rogue Russet Orchards, Inc. 
P.O. Box 996 
Medford, OR 97501 

The applicant owns and operates a pear orchard at Medford, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is six "Orchard Rite" wind 
machines, tower serial numbears: 80269, 80213, 80290, 80285, 80288, 
and 80286. 

Request for Preliminary Certification for Tax Credit was made on 
10-28-80, and approved on 1-7-81. 

Construction was initiated on the claimed facility on 3-15-81, 
completed on 3-30-81, and the facility was placed into operation on 
3-30-81. 

Facility Cost: $108,000 (Accountant's Certification was provided). 

3. Eyaluation of Application 

Wind machines reduce the number of oil fired orchard heaters needed to 
provide frost protection for fruit trees. Orchard heaters cause an 
air pollution problem in the surrounding communities due to incomplete 
combustion. Wind machines eliminate the use of heaters on light frost 
nights and reduce by approximately 90% the number of heaters needed on 
heavy frost nights. A substantial purpose for installing wind 
machines is to reduce air contaminant emissions and thus make the 
orchard a better neighbor. The emissions from farm operations are not 
regulated by the Department. 

The factor used to establish the portion of cost allocable to 
pollution control is the estimated annual percent return on the 
investment on the wind machines. The applicant submitted cost data 
showing a fuel cost savings of $7,354 per machine for an average 
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season. The return on investment was determined using the method 
shown in the Department's tax credit program guidance handbook. The 
savings in fuel operation expenses only were considered. The other 
operating expenses are small compared to fuel cost and are considered 
to cancel each other. The guidance handbook method results in a 
return on investment of 36.6% and a percent of the cost allocable to 
pollution control of less than 20%. 

The applicant claims a percent of actual cost allocable to pollution 
control of 60% or more but less than 80% based upon a 11% return on 
investment. The applicant used the method of calculating return on 
investment used on wind machines before the tax credit guidance 
handbook was written. The Department considers the old method to be 
superseded by the guidance handbook method. (The old method included 
an annual depreciation cost not included in the Internal Rate of 
Return Method in the guidance handbook). The applicant also used a 
five year write off period allowed in his 1981 Federal Income Tax. 
The Department's calculation of 36.6% return on investment is based on 
a seven year write off period which the applicant used on his Oregon 
State income tax. (A five year write off period would reduce the 
Department's calculated return on investment from 36.6% to 29.7%.) 

The application was received on 1-26-82, was re-submitted on 6-25-82, 
and the application was considered complete on 6-25-82. 

4. Summation 

a. Facility was constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility is necessary to satisfy the intents and purposes of 
Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is less than 20%. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the 
a Pollution Control Facility Certificate bearing the cost of $108,000 
with less than 20% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. 1497. 

F.A. Skirvin:a 
AA2305 (1) 
(503) 229-6414 
July 6, 1982 



Application No. T-1500R 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Precision Castparts Corp. 
4600 S.E. Harney Drive 
Portland, OR 97206 

The applicant owns and operates a foundry for the production of steel 
and stainless steel investment castings at 13340 S.E. 8th Street, 
Clackamas, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application consists of five (5) 
individual dust and/or fume collection systems. 

Request for Preliminary Certification for Tax Credit was made on 
June 6, 1979, and approved on November 26, 1979. 

Construction was initiated on the claimed facility in May 1980, 
completed in November 1980, and the facility was placed into operation 
from August 1980 through January 1981. 

Facility Cost: $368,492.60 (Accountant's Certification was provided). 

3. Eyaluation of Application 

The claimed facility consisting of five (5) individual bag filter dust 
collector systems is used to control emissions from the core sand 
sandblasting, grinding and machinery operations at the new small parts 
plant. A breakdown of the individual dust collection systems, their 
cost, and the areas served is noted below: 

System 1 
System 2 
System 3 
System 4 
System 5 

Total 

$61,507.82 
60,419.45 
86,883.04 
99,206.14 
60.476.15 

$368,492.60 

Finishing Department 
Grinding and Sandblast Departments 
Cleaning Department 
Investing Department 
Salvage Department 
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The facility has been inspected by Department personnel and has been 
found to be operating in compliance with Department regulations and 
permit conditions. The applicant estimates that approximately 678 
tons of material per year is collected by the claimed facility. 

The material collected consisting of heavy metals, dust and refactory 
material is disposed of by transporting to a local landfill. Since 
there is no income derived from the material collected, there is no 
return on the investment in the facility. Therefore, in accordance 
with the guideline on cost allocation, 80% or more of the facility 
cost is allocable to pollution control. 

4. Summation 

a. Facility was constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. 

b, Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter. 

e, The portion of the facility cost that is properly allocable to 
pollution control is 80% or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $368,492.60 
with 80% or more allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1500R, 

F.A. Skirvin:a 
(503) 229-6414 
July 2, 1982 
AA2296 (1) 



Application No. T-1520 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Reynolds Metals Company 
Troutdale Reduction 
6601 West Broad Street 
Richmond, VA 23261 

The applicant owns and operates a primary aluminum reduction plant on 
Sun Dial Road in Troutdale, Oregon. 

Application was made for tax credit for an air pollution control facility 

2. Description of Claimed Facility 

The facility described in this application consists of dry scrubbing 
system modifications and support equipment additions and modifications. 

Notice of Intent to Construct was made on March 10, 1975, and approved 
on July 3, 1975. Preliminary Certification for Tax Credit is not 
required. 

Site preparation for the claimed facility was initiated on March 3, 1975. 
On-site construction of the claimed facility was initiated on April 6, 1975, 
and the facility was completed on March 31, 1981. The facility was placed 
into operation on October 5, 1977. 

Facility Cost: $176,473.51 (Accountant's Certification was provided). 

3. Evaluation of Application 

The claimed facility, consisting of specific dry scrubbing system 
modifications and support equipment additions and modifications, is 
noted in the attached Exhibit A. These items are required to insure 
continual compliance of the dry scrubbing system with the fluoride and 
particulate emission limits in the air contaminant discharge permit. 

The facility has been inspected by Department personnel and has been 
found to be operating in compliance with Department regulations and 
permit conditions. Monitoring data submitted monthly verifies 
compliance with fluoride and particulate emissions. 
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The itemized costs for the claimed facility totaling $176,473.51 
represents the remaining portion of the very extensive project 
undertaken by Reynolds in 1975. Previous portions of the project 
receiving tax credit were claimed in application numbers T-986 
(Certificate No. 904), T-1081 (Certificate No. 781) and T-1218 
(Certificate No. 1104). These previous portions of the project 
represent $25,566,210.00 for a total of $25,742,683.51. 

The annual income derived from the recovered aluminum fluoride (Al F3) 
for the entire dry scrubbing system represent $2,239,985.00. 

The annual operating expenses for the entire dry scrubbing system are 
$2,699,880.00 consisting of the following: 

Labor 
Utilities 
Maintenance 
Engineering, F2 Lab 
Operational Maintenance 
Bags, shields, safety & 
sundry suplies 

Insurance 

$ 332 ,592 
1,163,016 

96 ,204 
667 ,020 

7 ,680 
376 ,296 

60.072 
$2 ,699 ,880 

Since the annual operating expenses for the entire project exceed the 
annual income for the entire project, there is no return on investment 
in the project. Therefore, in accordance with the guidelines on cost 
allocation, 80% or more of the facility cost is allocable to pollution 
control. 

4 • Summation 

a. Facility was constructed under a certificate of approval to 
construct issued pursuant to ORS 468.175. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80% or more. 



Application No. 1520 
Page 3 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $176,473.51 
with 80% or more allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1520. 

F.S. Skirvin:a 
( 503) 229-6414 
June 28, 1982 
AA2279 ( 1) 



Exhibit A 

Dry Scrubbing System Modifications and Support Equipment 
Modifications and Additions 

The following is a list of the dry scrubbing system modifications and 
support equipment additions and modifications required to consistently meet 
the air contaminant discharge permit emission limits: 

1 • 

2. 

3. 

Wind Tunnel, RMC Asset No. 253-0096 
Used for calibrating emission testing equipment. 

Electric Hoist, RMC Asset No. 253-0098 
Used for handling emission testing equipment at 
top of the dry scrubber main exhaust stack. 

Anemometer, RMC Asset No. 253-0104 
One of several necessary for potroom vent 
emission testing. 

4. Modifications to pot electrical bus 
Riser bus on each pot was reshaped to 
accomodate new pot fume shields. 

5. Modifications to dust support insulation 
Potroom header duct supports in potlines 1-4 
including keeper plates to stop movement of 
electrical insulation on support saddles. 

6. Ore bridge dust collector RMC W.O. 8366751 
and 8366752 - Used to control dust at belt 
transfer point. 

7. Installation of alumina storage tank level 
indicators - six Kodata Model 2235-E 
level indicators one on top of the reacted 
alumina storage tank and five on top of 
the fresh alumina storage tanks. (Cost of 
the indicators w/o installation has already 
been claimed) • 

8. Contract adjustment for main exhaust 
fans not meeting specifiations. 

9. Modifications and Additions to the 
auxiliary ventilation system, RMC W.O. 
Nos. 8360002, 8360003, & 8360005 -
Installation only of two flex-Kleen 
dust collectors used to reduce dust 
load on original ventilation system. 

10. Modifications to the baghouse crane 

11. Redesign of bag pulsing controller 

AA227 9. 1 ( 1) 

$ 8,584.89 

796 .24 

205.00 

62,264.04 

44,926.00 

25,600.34 

2,599.00 

<12,700.00> 

38,403.96 

3,994.04 

1.800.00 
$176 ,473.51 



Application No. T-1522 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Number One Boardman Station 
consisting of 

Portland General Electric Co. 
121 S.W. Salmon St. 
Portland, OR 97204 

Idaho Power Co. 
1220 Idaho St. 
P.O. Box 70 
Boise, Idaho 83707 

Pacific Northwest Generating Co. 
Suite 330 
8383 N.E. Sandy Blvd. 
Portland, OR 97220 

80% 

10% 

The applicants own and operate a single 500,000 KW coal-burning steam 
electric generator at Boardman, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a coal dust collection 
system. 

Request for Preliminary Certification for Tax Credit was made on 
October 1, 1975, and approved on March 14, 1978. 

Construction was initiated on the claimed facility in March 1979, 
completed in June 1980, and the facility was placed into operation on 
August 3, 1980. 

Facility Cost: $846,601 (Accountant's Certification was provided). 

3. Evaluation of Application 

The facility, which was required by the Department consists of two 
(2) baghouse installations and coal dust transport and storage 
systems. This facility was required to control emissions from the 
power block and from the coal silos, hoppers and conveyors during silo 
filling operations. 
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The facility has been inspected by Department personnel and has been 
found to be operating in compliance with Department regulations and 
permit conditions. 

The annual cost savings realized by the applicant from the value of 
the coal dust collected is $26,850. The annual operating expenses 
before taxes, excluding depreciation, are $45,000. Since the annual 
operating expenses exceed the cost savings there is no return on the 
investment in the facility. Therefore, in accordance with the 
guideline on cost allocation, 80% or more of the facility cost is 
allocable to pollution control. 

4. Summation 

a. Facility was constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a), 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter. 

e, The portion of the facility cost that is properly allocable to 
pollution control is 80% or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $846,601 
with 80% or more allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1522 

F.A. Skirvin:a 
(503) 229-6414 
June 24, 1982 
AA2267 (1) 



Application No. T-1524 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Weyerhaeuser Company 
Willamette Region 
P.O. Box 275 
Springfield, OR 97477 

The applicant owns and operates a wood products manufacturing complex 
at Springfield. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application consists of four bag 
filters which control emissions from three sources: a new lumber 
sander (2 bag filter assemblies), the trim and hula saws, and a 
material storage bin, A truck loading hood was also claimed in this 
application. 

Plans and specifications were reviewed and approved by Lane Regional 
Air Pollution Authority (LRAPA). 

Request for Preliminary Certification for Tax Credit was made on 
September 11, 1980 and approved on October 13, 1980. 

Construction was initiated on the claimed facility on October 22, 
1980, completed on February 2, 1981, and the facility was placed into 
operation on February 2, 1981. 

Facility Cost: $489,554.00 (Accountant's Certification was provided). 

3, Eyaluatjon of Application 

The facilities claimed in this application consist of air emission 
control systems for four separate sources. Each facility is designed 
and operated for the primary purpose of controlling wood dust 
emissions, They are described with claimed costs as follows: 

1, Two bag filter systems on a new lumber sander (abrasive 
planer) ($248,924). 
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2, A bag filter system on the matcher, hula saw and trimmer low 
pressure sawdust collector ($128,267). 

3, A bag filter system on the particleboard plant relay storage 
bin ( $81 , 1 00) • 

4. Truck loading hood ($31,263). 

Each bag filter system incorporates a fire detection and suppression 
system, The costs claimed for pollution control facility tax credit 
include all items associated with installation and capital outlays for 
operation and maintenance of the bag filter systems. However, the 
Company did not claim any of the expenditures for the motor/fan which 
supplies air to the pneumatic material transport ducting which serves 
both the cyclone and bag filter, (This was confirmed in a telephone 
conversation with Dick Crabb and Steve Frank of Weyerhaeuser), 

The installation of the bag filter system allowed the removal of one 
existing cyclone controlled system and the reduction of material 
thruput of two other systems. LRAPA estimated the project would 
result in a particulate matter emission reduction of about 8 tons per 
year. 

The truck loading hood covers the top of the truck box to reduce 
fugitive emissions during loading of sanderdust. This facility is 
used only as an alternate (and apparently infrequent) to loading the 
particleboard plant relay storage bin. 

The Company claims no income from operation of the facilities. They 
claim an annual operating maintenance expense of $8,000. 

Lane Regional Air Pollution Authority (LRAPA) has inspected each of 
the facilities and determined visual compliance, LRAPA recommends 
each facility be given pollution control tax credit. 

The primary purpose for each claimed facility is for air pollution 
control and since there is no net positive cash flow, a certificate 
should be issued for 80% or more of the claimed cost. 

The application was received and considered complete on May 10, 1982, 

4 • Summation 

a. Facility was constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 
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d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80% or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $489,554.00 
with 80% or more allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1524 

F.A. Skirvin:a 
(503) 229-6414 
July 29, 1982 
AA2380 (1) 



Application No. T-1531 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1 • Applicant 

Willamina Lumber Company 
9400 S.W. Barnes Road, Suite 400 
Portland, OR 97225 

The applicant owns and operates a lumber and veneer mill at 
Willamina, Oregon. 

Application was made for tax credit for a solid waste pollution 
control facility. 

2. Description.of.ClaimedFacility 

The facility described in this application consists of six acres of 
log yard and scaling area pavement. No other facilities are claimed 
in this application. 

Request for Preliminary Certification for Tax Credit was made on 
April 12, 1980, and approved on May 5, 1980. 

Construction was initiated on the claimed facility on May 15, 1980, 
completed on September 1, 1980, and the facility was placed into 
operation on November 11, 1980. 

Facility Cost: $721,714 (Accountant's Certification was provided). 

3. Evaluation of Application 

The substantial purpose of paving tbe log yard was to recover wood 
waste in a form usable for the company hog fuel boiler. At present 
the hog fuel boiler is not in operation, however, 30 units per day are 
being recovered and sold to Publishers Paper Company - Newberg. This 
material had previously been landfilled. The present recovery rate 
gives the company a 14.4% return on investment. Other benefits of the 
paving do accrue to the company. Savings in rock and equipment 
maintenance are estimated to be $25,000 for an additional return on 
investment of 3.5%. 

The Department would not recommend approval under current policy 
(effective December 31, 1980). However, this facility was commenced 
before adoption of the present policy and is, therefore, eligible for 
consideration. 
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4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. As required by ORS 468.165, the facility was under construction 
on or after January 1, 1973, and 

(1) The substantial purpose of the facility is to utilize 
material that would otherwise be solid waste, by burning; 

(2) The end product of the utilization is a usable source of 
power or other item of real economic value; 

(3) The Oregon law regulating solid waste imposes standards at 
least substantially equivalent to the federal law. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $721,714 
with 100 percent allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1531. 

R. L. Brown:b 
(503) 229-5157 
August 3, 1982 
SB1194 



Application No. T-1533 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Willamina Lumber Company 
9400 S.W. Barnes Road, Suite 400 
Portland, OR 97225 

The applicant owns and operates a lumber and veneer mill at 
Willamina, Oregon. 

Application was made for tax credit for a solid waste pollution 
control facility. 

2. Description of Claimed Facility 

The facility described in this application consists of a cleanup 
conveyor, infeed hog conveyor, Jeffery 45-B-45" wide base wood and 
hammer hog, 250 HP motor, discharge conveyor and a 24 unit Peerless 
bin. 

Request for Preliminary Certification for Tax Credit was made on 
May 31, 1978, and approved on June 5, 1978. 

Construction was initiated on the claimed facility in June 1978, 
completed in October, 1978, and the facility was placed into operation 
in November 1978. 

Facility Cost: $75,027 (Accountant's Certification was provided). 

3. Evaluation of Application 

The facility produces hog fuel from log deck clean up (bark) which had 
previously been landfilled. Approximately 5 units per day of useable 
hog fuel is being produced by the unit. Present return on investment 
is approximately 10%. 

The Department would not recommend approval of this application under 
current policy (effective December 31, 1980). However, this facility 
was commenced before adoption of the present policy and is, therefore, 
eligible for consideration. 

4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 
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b. As required by ORS 468.165, the facility was under construction 
on or after January 1, 1973, and 

(1) The substantial purpose of the facility is to utilize 
material that would otherwise be solid waste, by mechanical 
process; through the production, processing, or use of 
materials for their heat content or other forms of energy or 
materials which have useful chemical or physical properties; 

(2) The end product of the utilization is a usable source of 
power or other item of real economic value; 

(3) The Oregon law regulating solid waste imposes standards at 
least substantially equivalent to the federal law. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $75,027 
with 100 percent allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1533. 

R. L. Brown:b 
(503) 229-5157 
August 3, 1982 
SB1195 



Application No. T-1534 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Willamina Lumber Company 
9400 S.W. Barnes Road, Suite 400 
Portland, OR 97225 

The applicant owns and operates a lumber and veneer mill at 
Willamina, Oregon. 

Application was made for tax credit for a solid waste pollution 
control facility. 

2. Description of Claimed Facility 

The facility described in this application consists of paving 
approximately 1.22 acres of mill yard around the mill barker and 
hammer hog (T-1533). 

Request for Preliminary Certification for Tax Credit was made on 
June 21, 1978, and approved on October 25, 1978. 

Construction was initiated on the claimed facility in October 1978, 
completed in October 1978, and the facility was placed into operation 
in November 1978. 

Facility Cost: $97,051 (Accountant's Certification was provided). 

3. Evaluation of Application 

The substantial purpose of paving the 1.22 acres was to recover wood 
waste (bark) for hog fuel. This facility was installed in conjunction 
with applications T-1531 and T-1533. Two other facilities have 
received preliminary approval (hog fuel boiler and veneer dryers) but 
are not presently in operation. Construction of the above listed 
facilities has allowed the company to close a wood waste landfill 
which had environmental problems. 

The Department would not recommend approval of this application under 
current policy (effective December 31, 1980). However, this facility 
was commenced before adoption of the present policy and is therefore 
eligible for consideration. 
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4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. As required by ORS 468.165, the facility was under construction 
on or after January 1, 1973, and 

(1) The substantial purpose of the facility is to utilize 
material that would otherwise be solid waste, by mechanical 
process; through the production, processing, or use of 
materials for their heat content or other forms of energy or 
materials which have useful chemical or physical properties; 

(2) The end product of the utilization is a usable source of 
power or other item of real economic value; 

(3) The Oregon law regulating solid waste imposes standards at 
least substantially equivalent to the federal law. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $97,051 
with 100 percent allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1534. 

R. L. Brown:b 
(503) 229-5157 
August 2, 1982 
SB1192 



Application No. T-1548 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Bergsoe Metal Corporation 
444 Port Avenue 
St. Helens, OR 97051 

The applicant owns and operates a battery recycling plant at 
St. Helens, Oregon. 

Application was made for tax credit for a solid waste pollution 
control facility. 

2. Description of Claimed Facility 

The facility described in this application reclaims lead and sulfuric 
acid from old batteries. By use of a new process, the company 
reclaims the entire battery: to reclaim acid, lead, and heat from the 
polypropylene cases. 

A summary of costs is attached. It is recommended that two items be 
deleted from the total cost, These are $74,973 for the portion of the 
employee facility building used as offices (10%) and $20,849 for 
vehicles and office equipment. This deletion has been discussed with 
company representatives. 

Request for Preliminary Certification for Tax Credit was made on 
January 18, 1979, and approved on May 30, 1979. 

Construction was initiated on the claimed facility in July 1980, 
completed in April 1982, and the facility was placed into operation in 
April 1982. 

Facility Cost: $23,867,720 (Accountant's Certification was provided). 

3. Evaluation of Application 

The principal operation of this facility is to recycle used batteries 
for the lead content. However, this is the first facility in the 
United States that uses the entire battery. The process consists of: 
(1) draining the acid from the batteries, cleaning the acid and 
transporting to Boise Cascade, St. Helens for sale (3,000,000 
gallons/year); (2) placing the entire battery case into the special 
furnace. In the process, the battery cases (polypropylene) produce 
approximately 14,000 Btu/lb. replacing natural gas consumption in the 
smelter (7,5 million lbs,/year); (3) lead is drawn off and molded into 
shippable sizes (30,000 metric tons/year). 

This facility contains considerable air and water quality pollution 
control equipment in addition to the recycling portion of the plant. 
The firm is presently the only lead battery recycler in the state. 
They have also contracted to recycle stored battery cases from the 
closed Gould Inc., Metals Division, Portland plant. 
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Even though construction was started before requirements changed, the 
facility would be eligible under current policy in that it is 
considered to be a new and different solution to a solid waste and 
hazardous waste problem and is the most environmentally sound method 
of recycling lead batteries. 

4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. As required by ORS 468.165, the facility was under construction 
on or after January 1, 1973, and 

(1) The substantial purpose of the facility is to utilize 
material that would otherwise be solid waste and hazardous 
waste, by burning; through the production, processing, or 
use of materials for their heat content or other forms of 
energy or materials which have useful chemical or physical 
properties; 

(2) The end product of the utilization is a usable source of 
power or other item of real economic value; 

(3) The end product of the utilization, other than a usable 
source of power, is competitive with an end product produced 
in another state; and 

(4) The Oregon law regulating solid waste imposes standards at 
least substantially equivalent to the federal law. 

c. The portion of the facility cost that is properly allocable to 
pollution control is 100 percent. 

d. $95,822 is recommended as not eligible (office & equipment). 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $23,771,898 
with 100 percent allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1548. 

R. L. Brown:b 
(503) 229-5157 
August 3, 1982 
SB1197 
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Bergsoe Metal Corp. 

Summary of Costs 

Design - Site Preparation 

Buildings - foundations, etc. 
(recommend deletion of 
$74,973 - offices) 

Machinery and Equipment 

Other 
(Recommend deletion of 
$20,849 - vehicles & office 
equipment) 

Recommended Deletions 

Total: 

Attachment T-1548 

$ 7,192,807 

8, 175,800 

7,817,574 (largely 
pollution 
control 
equipment) 

681,539 

23,867.720 

95.822 
$23,771,898 



Application No, T-1266R 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Cascade Orchards Inc. 
2875 Fir Mt. Road 
Hood River, OR 97031 

The applicant owns and operates a fruit orchard at Hood River, 
Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is one Tropic Breeze wind 
machine used for frost control. 

Request for Preliminary Certification was not made; applicant requests 
that Commission waive requirements for filing. 

Construction was initiated on the claimed facility on March 24, 1980, 
completed on April 3, 1980, and the facility was placed into operation 
on April 3, 1980. 

Facility Cost: $13,543.90 (Complete documentation by copies of 
invoices was provided). 

3, Evaluation of Application 

An electric powered wind machine was installed to protect 
approximately 10 acres of orchard from frost damage. This 10 acres 
was previously protected by propane gas fired heaters with a piped in 
gas distribution system. In the past propane gas systems received air 
pollution tax credit because of the reduction in emissions compared to 
using diesel oil fired heaters. (No tax credit application was 
submitted for the subject system.) 

The Department does not consider the wind machine a pollution control 
facility when the facility replaces propane gas fired heaters. 

The Department's view was explained to the applicant and he was asked 
if he would withdraw his application to save the cost of the 
Department writing a denial report, The applicant agreed to withdraw 
his application. Later upon inquiring about the letter of withdrawal, 
the applicant said he had changed his mind and wanted his application 
taken to the Commission. 
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The applicant's view is that the wind machine reduces emissions 
compared to propane gas heaters the same as propane gas heaters 
reduce emissions compared to diesel oil fired heaters, not 
withstanding the fact that the percent reduction in emissions is much 
smaller, 

The Department recommends that the tax credit application be denied 
because the use of the wind machine in lieu of propane gas fired 
heaters results in an insignificant reduction in air contaminant 
emissions. 

The applicant did not file for preliminary approval until after the 
start of construction because of a misunderstanding he had based upon 
his previous experience. The applicant's previous experience in 1977 
was with homemade fans using used helicopter rotors and powered by 
tractor "power take off" or self-powered with an electric motor. He 
submitted a Request for Preliminary Certification for Tax Credit and 
received approval. Because of the low capital investment (two fans at 
a total cost of $4,000 were equivalent to one commercial fan at 
$10 1000) a neighbor with the same type of helicopter rotor fan 
received a 20 percent or less allocation of cost to pollution control 
certification in December 1977 (T-922). 

The low capital investment reason for the neighbor's 20 percent 
allocation of cost to pollution control was explained at the time to 
the applicant by phone, He says he misinterpreted this to mean that 
the increase in the price of oil was reducing the tax relief on 
orchard fans. He, therefore, did not file a Preliminary Certification 
Request for the purchase of a commercial fan until after installation 
when he learned that other orchard owners were still receiving 80 
percent or more allocation of cost. 

The Department considers the applicant's misconception that orchard 
fans were not receiving a worthwhile tax relief to not be a special 
circumstance rendering the filing unreasonable since a correct 
explanation had been given to the applicant. 

This paragraph is a history of the processing of this application. 
The applicant visited the Department and inquired concerning obtaining 
preliminary certification for tax credit on an orchard fan already 
installed. He was given a copy of the 1979 Amendments to Pollution 
Control Facilities Tax Credit Law which includes a provision that the 
commission may waive the filing of the application for preliminary 
certification if it finds the filing inappropriate because special 
circumstances render the filing unreasonable. He submitted the Notice 
of Intent to Construct and Request for Preliminary Certification for 
Tax Credit and a letter requesting a waiver from the preconstruction 
notificati.on requirement on May 13, 1980, The reason in the letter 
was "We were of the opinion that tax credit was no longer being 
allowed, This erroneous assumption was based upon previous 
conversations with the Department relative to the use of other 
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pollution control facilities. 11 At this time the Department assumed 
the wind machine replaced diesel oil fired burners. This was based 
upon the applicant's response to a question on the form: 

"(9) List types and amounts of pollutants discharged or produced 
and/or wastes utilized before installation of facility. 
Fuel fired orchard heaters - smoke." 

The applicant was asked to submit the Application for Certification of 
a Pollution Control Facility on or about June 4, 1980 and was told the 
waiver request would be included with the Tax Relief Application 
Review Report. The application was received on August 15, 1980. It 
was when processing the application that the Department learned that 
the wind machine replaced propane gas fired heaters. At this time the 
applicant agreed with the Department to withdraw his application. One 
other follow-up phone call was made by the Department to ask for the 
letter confirming the withdrawal. The application was resubmitted by 
letter on June 10, 1982. 

4. Summation 

a. Facility was not constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a), 

c. Facility is not designed for or operated to a substantial extent 
for the purpose of preventing, controlling( or·reducin~ air 
pollution. 

d. The facility is not considered necessary to satisfy the intents 
and purposes of ORS Chapter 468, and the rules adopted under that 
chapter. 

e. No portion of the facility cost is properly allocable to 
pollution control. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the 
Commission issue an order denying a Pollution Control Facility 
Certificate for the facility claimed in Tax Credit Application No. 
T-1266R. 

F. A. Skirvin:b 
(503) 229-6414 
June 21, 1982 
AB1073 (1) 



Application No. T-1542 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

ESCO Corporation 
Manufacturing Division 
2141 N.W. 25th Avenue 
Portland, OR 97210 

The applicant owns and operates a steel foundry and metal fabrication 
plant at Portland, Oregon. 

Application was made for tax credit for a solid waste pollution 
control facility. 

2. Description of Claimed Facility 

The facility described in this application consists of a Feeco 4 1/2 1 

disc pelletizer, 300 cubic foot surge bin, conveyors and miscellaneous 
other equipment. 

Request for Preliminary Certification was not made; applicant requests 
that Commission waive requirements for filing. 

Construction was initiated on the claimed facility in June 1978, 
completed in June 1979, and the facility was placed into operation in 
March 1979. 

Facility Cost: $77,500 (Accountant's Certification was provided). 

3. Evaluation of Application 

Addition of the equipment allowed reclamation of 26,000 lbs/month of 
furnace dust which had previously been lost. 

Had the applicant filed for preliminary certification, this tax credit 
would have been recommended for approval. However, the applicant did 
not comply with ORS 468.175(1). Facility was under construction prior 
to October 3, 1979 and is, therefore, not eligible for waiver by the 
Commission. 

Applicant was informed of the above but chose to submit a completed 
application. 

4. Summation 

a. Facility was not constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. 
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5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that 
Application No. T-1542 be denied. 

R. L. Brown:b 
(503) 229-5157 
August 3, 1982 
SB1193 



C>!IP.ABIL/11ES IN STEEL 

ESCO CORPORATION 2141 N.W. 25TH AVENUE, PORTLAND, OREGON 97210 U.S.A. TELEPHONE (503) 228-2141 TELEX 36·0590 

Mr. Charles R. Clinton 
Regional Supervisor 
Nor the st Reg ion 
Department of Environmental Quality 
522 Southwest Fifth Avenue 
Portland, OR 97207 

Dear Mr. Clinton: 

June 29, 1982 

In your letter to me on March 24, 1982, you asked if ESCO 
could document the specific contacts with the Department of 
Environmental Quality on projects: 1) Plant 3 sand 
reclaimer emission reduction projects, 2) Noise silencers 
installed on eight fans, 3) a HAPCO oil/water separator and 
4) a pelletizing facil~ty for dust collector. As I had 
explained to you in my letter of February 9, 1982, (copy 
attached) ESCO has followed the procedure of pre­
notification in many other projects both before and after 
the above projects. ESCO was most likely contacted first by 
the DEQ on the four projects. ESCO then would have had to 
contact DEQ on the correct engineering of these projects in 
order to meet the required DEQ standards. As you well know 
a company and the DEQ are partners in putting together a 
project that will reduce the pollution, emissions, or noise 
of a large industrial property. ESCO had to have made many 
contacts with the DEQ in order for these projects to 
accomplish their in tended purpose; i. e, reduce pollution. 
Unfortunately the turnover at ESCO, do to poor economic 
conditions, has made it difficult to accurately document 
each and every contact made with DEQ on these specific 
projects. However, it surely was not the intent of the law 
to penalize a good corporate taxpayer who has a history of 
working co-operatively with the state agencies to reduce 
pollution merely because the formal written notice was not 
timely filed. 

SUBJECT TO THE TERMS OF SALE SET FORTH ON BACK Hl'.:REOF 



---·--------------

ESCO CORPORATION 

Charles R. Clinton 
Page 2 
June 30, 1982 

-----··-~-------~· 

It is possible that the DEQ may have better records or even 
people who might remember these projects, and who could 
substantiate ESCO's claim of pre-contact/notification. Joe 
Smith, from ESCO, will meet with you next week in order to 
further explore what ESCO can do to illustrate that the pre­
notification did occur via the pre-construction contacts 
ESCO had made to engineer the projects, mentioned supra. 

I hope that you will be able to facilitate the tax credit 
approval on these projects. If I can assist you or Joe 
Smith in any way please advise me. 

JP 
cc: Joe Smith - ESCO Corporation 

Regard_,s, ~-. i~' I J; ;, i · c · I ' ) I I ' '1/i lla6' {~'tit 1/~ tfi !_J!.i 
D;;;le MacH ffie ~ / 
Tax Manager 
ESCO Corporation 
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09'°r,,.;artment of Environtnental Quality 
522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 
GOVERNOR 

- .. 
Mr. Dale MacHaffie, '.!:'ax Manager 
ESCO Corporation 
2141 N.W. 25th Avenue 
Portland, OR 97210 

Dear Mr. Macllaffie: 

March 24, 1982 

.lle: AQ, WQ, NP, SW-ESCO Corporation 
Multnomah County, ·:.; , 
AQ File Nos. 26-2067 & :26-2068 
WQ NC No, W-459 . 

This is in response to your letter dated February 8, 1982, and 
confirmation of our telephone conversation on March 2 1 1982, concerning 
four requests for preliminary certification for tax credit. The projects 
involved are: (1) the Plant 3 sand reclaimer emission reduction .project, 
(2) noise silencers installed on 8 fans, (3) a Hapco oil/water separator, 
and (4) a pelletizing facility for dust collector. 

Aa I mentioned, thi.s issue can be resolved before the Environmental Quality 
Commission if you submit the final application for tax credit for each of 
the individual projects. It is my understanding that you plan ·to submit 
the final application as soon as you can, 

The application for tax credit should include any documentation of contacts 
,that were made with the Department concerning the specific ,project •. 
Enclosed you will find the r.equest for Prelimiiiary Certification and the 
informat.ion that you submitted with your February S, 1982 letter. 

Jf you have any questions concerning this matter, please feel free to call 
me at 229-6 955. 

CRC:o 
R0848 (1) 
Enclosure(s) 
cc: Air Quality Division, DEQ 

Water Quality Division, DEQ 
Solid Waste Division, DEQ 
Mike Downs, DEQ 

,s4M~~ 
··(;{a.ties ll. Clinton 
Regiqnal Supervisor 
Northwest Region 



Application No. T-520R 

State of Oregon 
Department of Environmental Quality 

REVOCATION OF POLLUTION CONTROL FACILITY CERTIFICATE 

1. Certificate Issued to: 

American Forest Products Corporation of Oregon 
Prineville Division 
2740 Hyde Street 
P. 0. Box 3498 
San Francisco, California 94119 

The Certificate was issued for an air pollution -control facility at the 
company's mill in Prineville, Oregon. 

2. Summation 

By letter of July 30, 1982 (copy attached), the Department was informed 
that the facilities certified in Certificate No. 473 issued March 22, 1974, 
had been sold January 1, 1981. 

Pursuant to ORS 317.072(10), it is necessary that the Commission revoke 
Pollution Control Facility Certificate No. 473. 

3. Director's Recommendation 

It is recommended that the Commission revoke Pollution Control Facility 
Certificate No. 473 as the facilities have been sold. 

CASplettstaszer 
229-6484 
8/6/82 
Attachments 



M<:i11<.'lgemont Services Div. 
Oept. of Environmental Quality 

The Bendix Corporation Tel (313) 827"5000 
Executive Offices Telex 23-0699 (BNDX CORP SOFO) 
Bendix Center 
PO Box 5060 
Southfield, Michigan 48037 

Ms. Carol Splettstaszer 
State of Oregon 
Department of Environmental Quality 
522 SW Fifth 
Portland, Oregon 97204 

July 30, 1982 

Re: Sale of Pollution Control Facility 

Dear Ms. Splettstaszer: 

The pollution control facility owned by American Forest Products 
Corporation of Oregon, Prineville Division, was sold on January 1, 
1981. 

Attached is a copy of the certificate issued by your department on 
June 30, 1978,which should provide you with all the information you 
need to terminate the certificate. 

If you have any questions or need additional information, please 
call me at (313) 827-5067. 

Sincerely, 

M. J. Genzink 
Tax Accountant 

MJG :jg 
Enclosure - as stated 

An Equal Opportunity Employer M/F 



Certificate No. 4 73 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY Date of Issue 3/22174 

Application No. T-S20R 

POLLUTION CONTROL FACILITY CERTIFICATE 

Issued To: Location of Pollution Control Facility: 
American Forest Products Corporation 
of Oregon, Prinevi 1 le Division McKay Road 
P. o. Box 3498, 2740 Hyde Street Prineville, Oregon 
San Francisco, California 94119 

As: D Lessee ~Owner 

Description of Pollution Control Facility: 

Complete woodwaste processing and handling system and mod i fi cat ion of existing 
wigwam waste burner. 

Type of Pollution Control Facility: lQI Air D Noise D Water D Solid Waste 

Date Pollution Control Facility was completed: Oc to be r 1973 Placed into operation: December 1973 
Actual Cost of Pollution Control Facility: $ 120, 165.58 
Percent of actual cost properly allocable to pollution control: 

80% or more 

In accordance with the provisions of ORS 468.155 et seq., it is hereby certified that the facility described herein and 
in the application referenced above is a "Pollution Control Facility" within the definition of ORS 468.155 and that the 
air or water facility was constructed on or after January 1, 1967, the solid waste facility was under construction on 
or after January 1, 1973, or the noise facility was constructed on or after January 1, 1977, and the facility is designed 
for, and is being operated or will operate to a substantial extent for the purpose of preventing, controlling or re­
ducing air, water, noise or solid waste pollution, and that the facility is necessary to satisfy the intents and purposes 
of ORS Chapter 459, 467 or 468 and the regulations adopted thereunder. 

Therefore. this Pollution Control Facility Certificate is issued this date subject to compliance with the statutes of the 
State of Oregon, the regulations of the Department of Environmental Quality and the following special conditions: 

1. The facility shall be continuously operated at maximum efficiency for the designed purpose of preventing, con­
trolling, and reducing the type of pollution as indicated above. 

2. The Department of Environmental Quality shall be immediately notified of any proposed change in use or method 
of operation of the facility and if, for any reason, the facility ceases to operate for its intended pollution control 
purpose. 

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be promptly pro­
vided. 

THIS IS A REISSUED CERTIFICATE ORIGINALLY ISSUED TO COIN MILLWORK COMPANY. 
THIS CERTIFICATE IS VALID ONLY FOR THE TIME REMAINING FROM THE DATE OF ORIGINAL 

- ISSUANCE. 

DEQ/TC·e 10/'1'1 

Signed 
; . 

/I 
; i 

I 

Title ~'-=J~o~e-'B-'._R_i-'c-'h-'a~r_d~.s~, _C_h'-a-'-i '-r-'m~a""n ____ _ 

ApprO/ed by the Environmental Quality Commission on 

the --~3_0_t_h day of ___ J_u_n_e ______ , 19_7_8 . 
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VICTOR ATIYEH 
GOVERNOR 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item No. D, August 27 1 1982, EQC Meeting 

Reauest f9r authorization to hold a public hearing on 
revisions to the Emission Standards for liazardous Ajr 
Contaminants OAR 340-25-450 to 480 to make the Department's 
rules pertaining to control of asbestos and mercury 
consistent with the Federal rules:and to amend Standards of 
Performance for New Stationary Sources OAR 340-25-505 to 645 
to include the Federal rule for new phosphate rock plants: 
and to amend the State Implementation Plan. 

Background and Problem Statement 

The U.S. Environmental Protection Agency (EPA) adopted National Emission 
Standards for Hazardous Air Pollutants (NESHAPS) beginning in June 1973. 
To acquire delegation to administer these standards, the Commission adopted 
OAR 340-25-450 to 480, in September 1975 and subsequently the Department 
received delegation to administer· emission standards for asbestos, 
beryllium, beryllium rocket motor firing, and mercury in Oregon. 

EPA adopted New Stationary Source Performance Standards (NSPS) beginning in 
1971. To acquire delegation to administer these standards, the Commission 
adopted OAR 340-25-505 to 705 in September 1975, and amended them in 1981. 
EPA delegated NSPS to the Department in 1976 and in 1981. NSPS for lime 
plants was not adopted because the Federal Standard for this source was in 
litigation. NSPS for aluminum plants was not adopted as it was believed 
Oregon's aluminum plant rules were more stringent. 

In a March 3, 1982 letter, John R. Spencer, EPA Region X Administrator, 
asked that the Department adopt the existing NSPS for lime plants and 
aluminum plants. In the same letter, Spencer asked that the Department 
adopt nine federal changes to the NESHAPS asbestos rules, and three changes 
to the NESHAPS mercury rules. 
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Problems 

The Department believes that the OAR 340-25-255 to 285 for primary aluminum 
plants is more stringent than the federal NSPS (40 CFR 60.190 to .195, 
Subpart S). By separate letter to EPA, the Department is requesting 
delegation to administer the OAR, rather than the NSPS, as an equivalent 
regulatory option. 

The NSPS for lime plants is still not considered ready for adoption into 
the OAR. EPA is reviewing revisions to the lime plant standard in the 
Office of Air, Noise, and Radiation. When those revisions are published in 
the federal register as a final rule, in settlement of the litigation, then 
it can be added to Oregon rules. This approach appears agreeable to EPA. 

Other rule changes requested by EPA will necessitate new rule adoptions. 
Some additional changes in asbestos rules are considered desireable by the 
Department to better address potential problems caused by this air 
pollutant. Authority for the Commission to act is given in Oregon Revised 
Statutes 468.020 and 468.295(3) where the Commission is authorized to 
establish emission standards for sources of air contaminants. 

A "Statement of Need for Rulemaking" is appended to Attachment 2 of this 
memorandum. 

Alternatiyes and Evaluation 

1. The Commission could take NO ACTION. 

a. A no-action consequence would be that both the Department 
and EPA staffs would have to review certain hazardous 
emission sources in Oregon because the DEQ's NESHAPS rules 
have not been kept up-to-date with EPA 1 s. Region X of EPA 
is urging Commission action to avoid this duplication of 
review and dual jurisdiction. 

b. Taking NO ACTION on the NSPS rules would cause dual reviews 
by EPA and DEQ on certain new sources, such as phosphate 
rock plants. 

2. The Commission could authorize the attached amendments for public 
hearing. 

a. This would help EPA-Department cooperation to achieve single 
state jurisdiction and review of certain new and modified 
sources. 

b. This would assist the Department in developing up-to-date 
hazardous source rules which are compatible with the Oregon 
Workman's Compensation Department, who also have an 
extensive set of OAR's to protect Oregon workers from 
hazardous air contaminants, such as asbestos. 
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3. The rules changes being considered should be considered changes in 
Oregon State Implementation Plan (SIP) in order to allow EPA to 
delegate administration of applicable Federal Rules. 

Rule Development Process 

The Department has assembled complete lists of amendments to NESHAPS and 
NSPS, and the Federal Registers describing those rule changes. The 
Department has determined up-to-date status on the lime plant NSPS, and has 
been researching the efforts of other regulatory agencies to abate the 
public health threat from friable asbestos in the environment. 

PROPOSED RULE CHANGES AND ADDITIONS 

Changes to Standards of Performance for New Stationary Sources (NSPS) 

Gas Turbines, Subpart GG, was changed by 47 FR 3767, January 27, 1982. 
More exemptions were added, and units of less than 30 MW were given the 
less stringent NOx standard of 150 ppm. Because of these added 
complexities, and because the federal form of the rule is an equation and 
not set in simple terms, it is better at this point to adopt the rule by 
reference, and not try to present it in a shortened or simplified manner 
(which could be misleading). Since the SOx part of the rule is unchanged 
and simple, it will not be changed; see OAR 340-25-645 toward the end of 
Attachment 1. 

Lead-Acid Battery Manufacturing, Subpart KK, was added by 47 FR 16573, 
April 16, 1982. This new standard for lead particulate emissions and 
opacity is proposed to be added as OAR 340-25-650. 

Phosphate Rock, Subpart NN, was added by FR 16589, April 16, 1982. This 
new standard for particulate and opacity is proposed to be added as OAR 
340-25-655. 

NSPS Changes Which Cause No Change in the Oregon Rule 

60.101 (Subpart J) was amended by 45 FR 79452, December 1, 1980. For new 
petroleum refineries, the definition of "Fuel Gas" was clarified; no change 
in OAR 340-25-580 is needed. 

60.112 (Subpart Ka) was amended by 45 FR 83228, December 18, 1980. For new 
storage vessels with double seals, no gaps were allowed for those with a 
vapor-mounted primary seal; no change in OAR 340-25-585(3) is needed. 

The above changes are incorporated by changing the date of the federal 
rules, adopted by reference, from October 8, 1980 to April 17, 1982, in OAR 
340-25-510(2), 340-25-530, and twice in 340-25-535. 
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Negative Declaration For Rules Which Are Not Needed in Oregon 

There are some standards which have been issued by EPA which it is believed 
will never apply in Oregon because such sources will not locate here. For 
these standards listed below, the Department will make a negative 
declaration to EPA, and will not include them in the Oregon Administrative 
Rules. 

Source 

Vinyl Chloride Production 
Plants 

Primary Copper Smelters 

Primary Zinc Smelters 

Primary Lead Smelters 

Phosphate Fertilizer 
Industry 

Painting in Auto and 
Light Duty Truck 
Assembly Plants 

Ammonium Sulphate 
Manufacture 

40 CFR 61.63 
Subpart F 

Subpart P 
(40 CFR 60) 

Subpart Q 

Subpart R 

Subparts T,u,v,w,x 

Subpart MM 

Subpart PP 

Date of Federal Register 

October 21, 1976 

January 15, 1976 
March 3, 1978 

January 15, 1976 
March 3' 1978 

January 15, 1976 
March 3' 1978 

August 6, 1975 
March 3, 1978 

December 24' 1980 

November 12, 1980 

Changes to National Emission Standards for Hazardous Air Pollutants 
(NESHAPS) 

The following list explains the changes to the federal rules, 40 CFR 61, as 
published in the Federal Registers for the NESHAPS rules. It also explains 
how these changes can be incorporated in rules, OAR 340-25-460. Desireable 
changes to the asbestos rule are also discussed. 

Changes to Asbestos Rules 

Federal Register Amendments October 14, 1975 

1. "Commercial 11 added to "asbestos" in 340-25-465(3), first 
sentence, so that the rule does not apply to asbestos trace 
contaminants found in such raw materials as talc. 

2. "Duct• added in demolition to other locations where friable 
asbestos is found in 340-25-465(4) after "boiler, pipe". 
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3. EPA added exemption cutoff points of 260 ft. of insulated pipe or 
160 sq. ft. of insulation, but if this insulation is part of a 
demolition project, it must be "merely reported". The Department 
recommends against providing this exemption, as even small 
amounts of friable asbestos are dangerous; see Asbestos and 
Disease by Selikoff and Lee, 

4. Temporary ventilation (exhausting through a baghouse) is listed 
as an alternative to wetting during demoliton or renovation. 
This alternative is added in 340-25-465(4)(b)(E). 

5. To the title of 340-25-465( 4) Demolition, "renovation" is added. 

6. Labeling of asbestos waste bags is included in the OAR in 
340-25-465(10)(d). 

7. Use of asbestos waste in paving is forbidden in 340-25-465(2). 

8. Tailings from asbestos mills and manufacturing plants come under 
the waste disposal rule added, 340-25-465(10). 

9. The definitions of "Renovation" and "Asbestos-containing waste 
material" were added to 340-25-455. The definitions of planned 
renovation, emergency renovation, adequately wetted, removing, 
stripping, fabricating, inactive waste disposal site, active 
waste disposal site, and roadways are considered by the 
Department of too little value to be included in Oregon 
Adminstrative rules. The intent is not to change or deviate from 
the federal rule, only to simplify and shorten. 

10. To the list of manufacturing in 340-25-465(3) is added (j) 
shotgun shells, (k) asphaltic concrete. 

11. Added is 340-25-465(4)(a)(F), Name and address of the waste 
disposal site for the asbestos waste. 

12. Paragraph 340-25-465(8), Fabricating is added. 

13. Paragraph 340-25-465(9), Insulating is added. 

14. Paragraph 340-25-465(10) Waste disposal is added. It simply 
requires no visible emissions, and covering by two feet of 
compacted cover at the end of the working day at a waste disposal 
site conforming to the Department's rules. The other options, 
when asbestos waste is not covered daily, as delineated in two 
pages of federal rules, requiring fencing, and signs warning of 
hazardous asbestos waste, are not included by the Department as 
they are considered unrealistic. 
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Federal Register Amendment March 2, 1977 

1. A definition of "Structural member" was added to 340-25-455(28) 
to include asbestos insulation on walls and ceilings. 

Federal Register Amendment June 19, 1978 

1. Spraying asbestos with binders exempts the operations from the 
rules, by added paragraph 340-25-465(5)(c). 

2. Because of the Adamo vs EPA case and EPA's insistence that a work 
practice requirement is an emission standard, the Department is 
re-titling the titles and subtitles to: 

"Emission Standards and Procedural Requirements 
for Hazardous Air Contaminants" 

"Emission Standards and Procedural Requirements 
for Asbestos" 

Additional Changes in the Asbestos Rules Considered Desireable by the 
Department: 

1. Added 340-25-465(4)(b)(D) to allow encapsulation methods to be 
substituted for wetting and removal methods. Especially in 
renovation, friable asbestos can be incapsulated and rendered 
safe in some cases, rather than removed. 

2. Added 340-25-465(10)(e) to forbid open storage of asbestos or 
asbestos waste, in response to an appealed case (Consumers 
Central Heating Co. v. PSAPCA, December 3, 1980) lost by 
enforcement personnel of the Puget Sound Air Pollution Control 
Agency. 

3. Added "owner or contractor", to the beginning of 340-25-465( 4) so 
that both would be liable for proper handling of asbestos in 
demolition and renovation, as they both are in 340-25-465(10) and 
the corresponding federal rule on waste disposal, 40 CFR 
61.22(j) pertaining to owners or contractors at waste disposal 
sites. 

4. Simplified the prior notice requirements of the demolition and 
spraying rules by removing the 10 and 20 day notice period. 

Changes to Mercury Rules 

Federal Register October 14, 1975 

1. The higher emission standard for sludge incineration plants is 
added to 340-25-480(2). 
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2. Definitions of "sludge" and "sludge dryer" added to the federal 
rule are not proposed for addition to the Oregon rule, as they 
are too detailed. 

3. The section concerning stack sampling of sludge incineration and 
drying plants is too detailed and is not proposed as an addition 
to the Oregon rule. The same with sludge sampling. Instead, 
these portions of the federal rule are proposed to be added to 
the state rule by reference; see proposed 340-25-480(3)(d). 

Federal Register June 8, 1982 

1. New and Revised test methods for mercury at chlor-alkali plants 
and sludge incinerators are referenced in 340-25-460(6). 

Summation 

1. EPA adopted 
(NSPS) in 1971. 
April 1982. 

the first New Stationary Source Performance Standards 
More have been added since then, the most recent two in 

2. EPA adopted the first National Emission Standards for Hazardous Air 
Pollutants (NESHAPS) in June 1973. 

3. To acquire delegation to administer NSPS and NESHAPS in Oregon, the 
Commission adopted equivalent administrative rules in September 1975, and 
subsequently received delegation. 

4. EPA amended its NESHAPS rules, and added one more NESHAP rule in 
October 1976, Vinyl Chloride. 

5. The Commission amended the NSPS rules in April 1981, adding 8 new 
rules. But the Commission declined to pass ten others for the following 
reasons: 

Negative Declaration as such sources were unlikely to locate in 
Oregon: 

Primary Copper Smelters 
Primary Zinc Smelters 
Primary Lead Smelters 
Phosphate Fertilizer Industry, 

5 Categories 

Subpart P 
Subpart Q 
Subpart R 
Subparts 
T,u,v,w,x 

Primary Aluminum Plant, Subpart S, was less stringent than OAR 
340-25-265( 1) 

Lime Manufacturing, Subpart HH, had been remanded to EPA by the courts 
for amending. 
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6. In a March 3, 1982 letter, EPA requested the Department to bring its 
NESHAPS rules up-to-date with federal changes to asbestos and mercury 
NESHAPS rules, and to adopt the federal NSPS for lime and aluminum 
plants, so delegation of these standards could be made. 

7, Because the only federal lime plant rule officially published in the 
Federal Register is still the one remanded back to EPA for changes by 
the court, the Commission still has grounds to decline to adopt a lime 
plant NSPS. 

8. In a separate action, the Director is asking EPA to consider Oregon's 
own aluminum plant rule as an acceptable substitute for the 
federal rule, Subpart s, and to delegate NSPS jurisdiction for 
aluminum plants on that basis. 

9. The Commission should go to hearing with rules that omit the 
following, as it is unlikely they will ever be built in Oregon. It is 
then the intent to give EPA a negative declaration for these 
categories when the rules are submitted for approval: 

Source Date of Federal Register 

Vinyl Chloride Production 

Painting in Auto and 
Light Duty Truck 
Assembly Plants 

Ammonium Sulphate 
Manufacturers 

Subpart F 
40 CFR 61.63 

Subpart MM 
40 CFR 60 ,392 

Subpart PP 
40 CFR 60 .422 

October 21, 1976 

December 24, 1980 

November 12, 1980 

10. Environmental Agencies have lost two appeals of important enforcement 
actions of EPA 1 s asbestos NESHAPS rule. Therefore, the Department, 
after careful study, is proposing improvements to the asbestos rule, 
which depart from the federal rule. (These are listed on page 6). 

11. The proposed rule changes (Attachment 1) should bring the State rules 
up-to-date with the federal EPA NESHAPS and NSPS rules, where 
practical. The regulated sources affected are: 

a. Asbestos mills 
b. Road surfacing with asbestos containing 

waste materials 
c. Asphalt concrete manufacturing 
d. Demolition contractors, workers 
e. Fabrication using asbestos as a raw material 
f. Asbestos insulation 
g. Waste disposal sites which plan to accept asbestos 

waste 
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h. Sewage treatment plants burning sludge 
i. Gas turbines 
j. Lead-acid battery manufacturj.ng plants 
k. Phosphate rock plants 

Director's Recommendation 

It is recommended that the Commission authorize the Department to hold a 
hearing to consider the attached amendments to OAR 340-25-450 to 25-700, 
rules on Hazardous Air Contaminants and Standards of Performance for New 
Stationary Sources, and to consider those rule changes as amendments to the 
State Implementation Plan. 

Attachments: 1. 
2. 

J.F. Kowalczyk:a 
( 503) 229-6459 
July 30, 1982 
AA2395 ( 1) 

rn1~~+a~!~~6\Wor~ 
William~·H. Young 

Proposed Rules 340-25-450 to 25-700 
Notice of Public Hearing with attached Statement of Need 
for Rulemaking 



Attachment 1 

Emission Standards and Procedural Requirements 
For Hazardous Air Contaminants · · 

Policy 

340-25-450 The Commission finds and declares that certain 
air contaminants for which there is no ambient air standard may 
cause or contribute to an identifiable and significant increase 
in mortality or to an increase in serious irreversible or 
incapacitating reversible illness, and are therefore considered 
to be hazardous air contaminants. Air contaminants currently 
considered to be in this category are asbestos, beryllium, and 
mercury. Additional air contaminants may be added to this 
category provided that no ambient air standard exists for the 
contaminant, and evidence is presented which demonstrates that 
the particular contaminant may be considered as hazardous. It is 
hereby declared the policy of the Department that the standards 
contained herein and applicable to operators are to be minimum 
standards,and as technology advances, conditions warrant, and 
Department or regional authority rules require or permit, more 
stringent standards shall be applied. 

Definitions 

340-25-455 As used in this rule, and unless otherwise 
required by context: 

(1) "Asbestos• means actinolite, amosite, anthophyllite, 
chrysotile, crocidolite, or tremolite. 

(2) "Asbestos manufacturing operation" means the combining of 
commercial asbestos, or in the case of woven friction products, 
the combining of textiles containing commercial asbestos with any 
other material(s) including commercial asbestos, and the 
processing of this combination into a product as specified in 
rule 340-25-465. 

(3) "Asbestos material" means asbestos or any material 
containing at least 1% asbestos by weight, including particulate 
asbestos material. 

(4) "Asbestos mill" means any facility engaged in the 
conversion or any intermediate step in the conversion of asbestos 
ore into commercial asbestos. 

(5) "Asbestos tailings" means any solid waste product of 
asbestos mining or milling operations which contains asbestos. 

-1-



(6) "Beryllium" means the element beryllium. Where weight or 
concentrations are specific in these rules, such weights or 
concentrations apply to beryllium only, excluding any associated 
elements. 

(7) "Beryllium alloy• means any metal to which beryllium has 
been added in order to increase its beryllium content, and which 
contains more than 0.1 percent beryllium by weight. 

(8) "Beryllium containing waste• means any material 
contaminated with beryllium and/or beryllium compounds used or 
generated during any process or operation performed by a source 
subject to these rules. 

(9) "Beryllium ore" means any naturally occurring material 
mined or gathered for its beryllium content. 

(10) "Commercial asbestos" means any variety of asbestos which 
is produced by extracting asbestos from asbestos ore. 

(11) •commission" means the Environmental Quality Commission. 

(12) "Demolition" means the wrecking or removal of any boiler, 
pipe, or load supporting structural member insulated or 
fireproofed with asbestos material. 

(13) "Department" means the Department of Environmental 
Quality. 

(14) "Director• means the Director of the Department or 
regional authority and authorized deputies or officers. 

(15) "Friable asbestos material" means any asbestos material 
easily crumbled or pulverized by hand, resulting in the release 
of particulate asbestos material. This definition shall include 
any friable asbestos debris. 

(16) "Hazardous air contaminant" means any air contaminant 
considered by the Department or Commission to cause or contribute 
to an identifiable and significant increase in mortality or to an 
increase in serious irreversible or incapacitating reversible 
illness and for which no ambient air standard exists. 

(17) "Mercury• means the element mercury, excluding any 
associated elements and includes mercury in particulates, vapors, 
aerosols, and compounds. 

(18) "Mercury ore• means any mineral mined specifically for 
its mercury content. 
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(19) "Mercury ore processing facility• means a facility 
processing mercury ore to obtain mercury. 

(20) "Mercury chlor-alkali cell" means a device which is 
basically composed of an electrolyzer section and a denuder 
(decomposer) section, and utilizes mercury to produce chlorine 
gas, hydrogen gas, and alkali metal hydroxide. 

(21) "Particulate asbestos material" means any finely divided 
particles of asbestos material. 

(22) "Person" means any individual(s), corporation(s), 
association(s), firm(s), partnership(s), joint stock 
company(ies), public and municipal corporation(s), political 
sub-division(s), the state and agency(ies) thereof, and the 
federal government and any agency(ies) thereof. 

(23) "Propellant" means a fuel and oxidizer physically or 
chemically combined, containing beryllium or beryllium compounds, 
which undergoes combustion to provide rocket propulsion. 

(24) "Propellant plant" means any facility engaged in the 
mixing, casting, or machining of propellant. 

(25) "Regional authority" means any regional air quality 
control authority established under the provisions of ORS 
468.505. 

(26) "Renoyation" means the removing or stripping of friable 
asbestos material used to insulate or fireproof any pipe. duct. 
boiler. tank. reactor. turbine. furnace. or structural member • 

.L2.il [26] "Startup" means commencement of operation of a new 
or modified source resulting in release of contaminants to the 
ambient air. 

(28) "Structural member" means any load-supporting member, 
such as beams and load-supporting walls; or any non-supporting­
member, such as ceilings and non-load-supporting walls. 

(29) "Asbestos-containing waste material" means any waste 
which contains commercial asbestos and is generated by a source 
subject to the proyisions of this subpart, including asbestos 
mill tailings, control deyice asbestos waste, friable asbestos 
waste material, and bags or containers that preyiously contained 
commercial asbestos. 

General Provisions 

340-25-460 (1) Applicability. The provisions of these rules 
shall apply to any source which emits air contaminants for which 
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a hazardous air contaminant standard is prescribed. Compliance 
with the provisions of these rules shall not relieve the source 
from compliance with other applicable rules of the Oregon 
Administrative Rules, Chapter 340, or with applicable provisions 
of the Oregon Clean Air Act Implementation Plan. 

(2) Prohibited activities: 

(a) No person shall operate any source of emissions subject to 
these rules without first registering such source with the 
Department following procedures established by ORS 468.320 and 
OAR 340-20-005 through 340-20-015. Such registration shall be 
accomplished within ninety (90) days following the effective date 
of these rules. 

(b) After the effective date of these rules, no person shall 
construct a new source or modify any existing source so as to 
cause or increase emissions of contaminants subject to these 
rules without first obtaining written approval from the 
Department. 

(c) No person subject to the provisions of these emission 
standards shall fail to provide reports or report revisions as 
required in these rules. 

(3) Application for approval of construction or modification. 
All applications for construction or modification shall comply 
with the requirements of rules 340-20-020 through 340-20-030 and 
the requirements of the standards set forth in these rules. 

(4) Notification of startup. Notwithstanding the requirements 
of rules 340-20-020 through 340-20-030, any person owning or 
operating a new source of emissions subject to these emission 
standards shall furnish the Department written notification as 
follows: 

(a) Notification of the anticipated date of startup of the 
source not more than sixty (60) days no less than thirty (30) 
days prior to the anticipated date. 

(b) Notification of the actual startup date of the source 
within fifteen (15) days after the actual date. 

(5) Source reporting and approval request. Any person 
operating any existing source, or any new source for which a 
standard is prescribed in these rules which had an initial 
startup which preceded the effective date of these rules shall 
provide the following information to the Department within ninety 
(90) days of the effective date of these rules: 

(a) Name and address of the owner or operator. 
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(b) Location of the source. 

(c) A brief description of the source, including nature, size, 
design, method of operations, design capacity, and identification 
of emission points of hazardous contaminants. 

(d) The average weight per month of materials being processed 
by the source and percentage by weight of hazardous contaminants 
contained in the processed materials, including yearly 
information as available. 

(e) A description of existing control equipment for each 
emission point, including primary and secondary control devices 
and estimated control efficiency of each control device. 

(6) Source emission tests and ambient air monitoring: 

(a) Emission tests and monitoring shall be conducted using 
methods set forth in 40 CFR, Part 61, Appendix B, as published in 
the [Federal Register, Volume 38, No. 66, Friday, April 6, 1973] 

Code of Federal Regulations last amended by the Federal 
Register. June 8. 1982, pages 24703 to 24716. The methods 
described in 40 CFR, Part 61, Appendix B, are adopted by 
reference and made a part of these rules. Copies of these 
methods are on file at the Department of Environmental Quality. 

(b) At the request of the Department, any source subject to 
standards set forth in these rules may be required to provide 
emission testing facilities as follows: 

(A) Sampling ports, safe sampling platforms, and access to 
sampling platforms adequate for test methods applicable to such 
source. 

(B) Utilities for sampling and testing equipment. 

(C) Emission tests may be deferred if the Department 
determines that the source is meeting the standard as proposed in 
these rules. If such a deferral of emission tests is requested, 
information supporting the request shall be submitted with the 
request for written approval of operation. Approval of a 
deferral of emission tests shall not in any way prohibit the 
Department from canceling the deferral if further information 
indicates that such testing may be necessary to insure compliance 
with these rules. 

(7) Delegation of authority, The Commission may, when any 
regional authority requests and provides evidence demonstrating 
its capability to carry out the provisions of these rules 
relating to hazardous contaminants, authorize and confer 
jurisdiction within its boundary until such authority and 
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jurisdiction shall be withdrawn for cause by the Commission. 

Stat. Auth. ORS Ch. 
Hist: DEQ 96.f. 9-2-75, ef. 9-25-75 

Emission Standards and Proceducal Requirements For Asbestos 

340-25-465 (1) Emission standard for asbestos mills. There 
shall be no visible emissions to the outside air from any 
asbestos milling operation except as provided under section (7) 
of this rule. For purposes of these rules, the presence of 
uncombined water in the emission plume shall not be cause for 
failure to meet the visible emission requirement. Outside 
storage of asbestos materials is not considered a part of an 
asbestos mill. 

(2) Roadways. The surfacing of roadways with asbestos 
tailings or asbestos-containing waste materials is prohibited, 
except for temporary roadways on an area of asbestos ore 
depcstis. For purposes of these rules, the deposition of 
asbestos tailings on roadways covered by snow or ice is 
considered surfacing. 

(3) Manufacturing. There shall be no visible emissions to the 
outside air, except as provided in section (7) of this rule, from 
any building or structure in which manufacturing operations 
utilizing commercial asbestos are conducted, or directly from any 
such manufacturing operations if they are conducted outside 
buildings or structures. Visible emissions from boilers or other 
points not producing emissions directly from the manufacturing 
operation and having no possible asbestos material in the exhaust 
gases shall not be considered for purposes of this rule. The 
presence of uncombined water in the exhaust plume shall not be 
cause for failure to meet the visible emission requirements. 
Manufacturing operations considered for purposes of these rules 
are as follows: 

(a) The manufacture of cloth, cord, wicks, tubing, tape, 
twine, rope, thread, yarn, roving, lap, or other textile 
materials. 

(b) The manufacture of cement products. 

(c) The manufacture of fireproofing and insulating materials. 

(d) The manufacture of friction products. 

(e) The manufacture of paper, mill board, and felt. 

(f) The manufacture of floor tile. 
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(g) The manufacture of paints, coatings, caulks, adhesives, or 
sealants, 

(h) The manufacture of plastics and rubber materials. 

( i) The manufacture of chlorine. 

( j) The manufacture of shotgun shells. 

(I!; l Ib.!l Dll!nUf§IQ l<YC!l Qf 11 !! I! !rn 1 t CQnQC!l!dil 

~ [(j)] Any other manufacturing operation which results or 
may result in the release of asbestos material to the ambient 
air. 

(4) Demolition and renoy51j;ion. All persons, bQth th!l 
cQntr51Q!;Qr and the QWn!lc, intending to demolish any 
institutional, commercial, or industrial building, including 
apartment buildings having four or more dwelling units, 
structure, facility, installation, or any vehicle or vessel 
including, but not limited to, ships; or any portion thereof 
which contains any boiler, pipe, dyQt, t51nl!;, r!l§IC!;Qc, tycbin!l, 
fyrn51ce, or [load supporting] structural member that is insulated 
or fireproofed with friable asbestos material shall comply with 
the requirements set forth in this rule: 

(a) Notice of intention to demolish and/Qr renoy51t!l shall be 
provided to the Department [at least ten (10) days] prior to 
commencement of such demolition .a.ru:!.L or r!lnQyatiQn [at any time 
prior to commencement of demoliton covered under subsection 
(4)(c) of this rule], Such notice shall include the following 
information: 

(A) Name and address of person intending to engage in 
demolition. 

(B) Description of building, structure, facility, 
installation, vehicle, or vessel to be demolished, including 
address or location where the demolition is to be accomplished. 

(C) Schedule starting and completion dates of demolition. 

(D) Method of demolition to be employed. 

(E) Procedures to be employed to insure compliance with 
provisions of this section, 

(Fl N51me and 51ddcess Qr lQQSltiQn Qf the w51st!l di§l!QSiill §it!l 
whece th!l fciabl!l a§b!lS!;Qs w51st!l will be del!Q§it!ld. 
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(G) Name and address of owner of property to be demolished or 
renoyated. 

(b) The following procedures shall be employed to prevent 
emissions of particulate asbestos material into the ambient air: 

(A) Friable asbestos materials used to insulate or fireproof 
any boiler, pipe, or load supporting structural member shall be 
wetted and removed from any building, structure, facility, 
installation, or vehicle or vessel before demolition of load 
supporting structural members is commenced. Boilers, pipe, or 
load supporting structural members that are insulated or 
fireproofed with friable asbestos materials may be removed as 
units or in sections without stripping or wetting, except that 
where the boiler, pipe, or structural member is out or disjointed 
the exposed friable asbestos material shall be wetted. Friable 
asbestos debris shall be wetted adequately to insure that such 
debris remains wet during all stages of demolition and related 
handling operations. 

(B) No pipe or load supporting structural member that is 
covered with asbestos material shall be dropped or thrown to the 
ground from any building structure, facility, installation, 
vehicle, or vessel subject to this section, but shall be 
carefully lowered or taken to ground level in such a manner as to 
insure that no particulate asbestos material is released to the 
ambient air. 

(C) No friable asbestos debris shall be dropped or thrown to 
the ground from any building structure, facility, installation, 
vehicle, or vessel subject to this section, or from any floor to 
any floor below. Any debris generated as a result of demolition 
occurring fifty (50) feet (15.24 meters) or greater above ground 
level shall be transported to the ground via dust-tight chutes or 
containers. 

(Dl Equivalent methods of encapsulating asbestos may be 
submitted to the Department in writing. and upgn written 
approval. may be substituted as approved for (A). (Bl. or (C) 
above. 

(El For renovation operations. local exhaust yentilation and 
collection systems may be used. instead of wetting: these systems 
shall comply with 340-25-465(7). 

(o) Any person intending to demolish a building, structure, 
facility, or installation subject to the provisions of this 
section, but which has been declared by proper state or local 
authorities to be structurally unsound and which is in danger of 
imminent collapse is exempt from the requirements of this 
section, other than the reporting requirements specified in 
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subsection (4)(a) of this rule, and the wetting of friable 
asbestos debris as specified in paragraph (4)(b)(A) of this rule. 

(d) Sources located in cities or other areas of local 
jurisdiction having demolition regulations or ordinances no less 
restrictive than those of this rule may be exempted from the 
provisions of this section. Such local ordinance or regulation 
must be filed with and approved by the Department before an 
exemption from these rules may be issued. Any authority having 
such local jurisdiction shall annually submit to the Department a 
list of all sources subject to this section operating within the 
local jurisdictional area and a list of those sources observed by 
the local authority during demolition operations. 

(5) Spraying: 

(a) There shall be no visible emissions to the ambient air 
from any spray-on application of materials containing more than 
one (1) percent asbestos on a dry weight basis used to insulate 
or fireproof equipment or machinery, except as provided in 
section (7) of this rule. Spray-on materials used to insulate or 
fireproof buildings, structures, pipes, and conduits shall 
contain less than one (1) percent asbestos on a dry weight basis. 
In the case of any city or area of local jurisdiction having 
ordinances or regulations for spray application materials more 
stringent than those in this section, the provisions of such 
ordinances or regulations shall apply. 

(b) Any person intending to spray asbestos materials to 
insulate or fireproof buildings, structures, pipes, conduits, 
equipment, or machinery shall report such intention to the 
Department [at least twenty (20) days] prior to the commencement 
of the spraying operation. Such report shall contain the 
following information: 

(A) Name and address of person intending to conduct the 
spraying operation. 

(B) Address or location of the spraying operation. 

(Cl The name and address of the owner of the facility being 
sprayed. 

(cl The spray-on application of materials in which the 
asbestos fibers are encapsulated with a bituminous or resinous 
binder during spraying and which are not friable after drying is 
exempted from the requirements of oaragraphs (Sl(al and C5l(bl. 

(6) Options for air cleaning. Rather than meet the no visible 
emissions requirements of sections (1), (2), and (4) of this 
rule, owners and operators may elect to use methods specified in 
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section (7) of this rule. 

(7) Air cleaning. All persons electing to use air cleaning 
methods rather than comply with the no visible emission 
requirements must meet all provisions of this section. 

(a) Fabric filter collection devices must be used, except as 
provided in subsections (b) and (c) of this section. Such 
devices must be operated at a pressure drop of no more than four 
(4) inches (10.16 cm) water gauge as measured across the filter 
fabric. The air flow permeability, as determined by ASTM Method 

D737-69, must not exceed 30 ft.3/min./ft.2 (9.144 m3/min./m2) for 
woven fabrics or 35 ft.3/min./ft.2 (10.67 m3/min./m2) for felted 
fabrics with the exception that airflow permeability for 40 ft.3/ 
min./m2 (12.19 m3/min./m2) for woven and 45 ft.3/min./ft.2 (13.72 
m3/min./m2) for felted fabrics shall be allowed for filtering air 
emissions from asbestos ore dryers. Each square yard (square 
meter) of felted fabric must weigh at least 14 ounces (396.9 
grams) and be at least one-sixteenth (1/16) inch (1.59 cm) thick 
throughout. Any synthetic fabrics used must not contain fill 
yarn other than that which is spun. 

(b) If the use of fabric filters creates a fire or explosion 
hazard, the Department may authorize the use of wet collectors 
designed to operate with a unit contacting energy of at least 
forty (40) inches (101 .6 cm) of water gauge pressure. 

(c) The Department may authorize the use of filtering 
equipment other than that described in subsections (7)(a) and (b) 
of this rule if such filtering equipment is satisfactorily 
demonstrated to provide filtering of asbestos material equivalent 
to that of the described equipment. 

(d) All air cleaning devices authorized by this section must 
be properly installed, operated, and maintained. Devices to 
bypass the air cleaning equipment may be used only during upset 
and emergency conditions, and then only for such time as is 
necessary to shut down the operation generating the particulate 
asbestos material. 

(e) All persons operating any existing source using air 
cleaning devices shall, within ninety (90) days of the effective 
date of these rules, provide the following information to the 
Department: 

(A) A description of the emission control equipment used for 
each process. 

(B) If a fabric is utilized, the following information shall 
be reported: 
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(i) The pressure drop across the fabric filter in inches water 
gauge and the airflow permeability in ft.3/min./ft.2 (m3/min./m2). 

(ii) For woven fabrics, indicate whether the fill yarn is spun 
or not spun. 

(iii) For felted fabrics, the density in ounces/yard3 (gms/m3) 
and the minimum thickness in inches (centimeters). 

(C) If a wet collector is used the unit contact energy shall be 
reported in inches of pressure, water gauge. 

(D) All reported information shall accompany the information 
required in paragraph 340-25-460(5)(a)(E). 

(8) Fabricating; There shall be no visible emissions to the 
outside air. except as provided in paragraph (7) of this section. 
from any of the following operations if they use commercial 
asbestos or from any building or structure in which such 
operations are conducted. 

(al The fabrication of cement building products. 

(bl The fabrication of friction products. except those 
operations that primarily install asbestos friction materials on 
motor vehicles. 

(cl The fabrication of cement or silicate board for 
ventilation hoods; oyens: electrical panels; laboratory 
furniture; bulkheads. partitions and ceilings for marine 
construction; and flow control deyices for the molten metal 
industry. 

(9) Insulating; Molded insulating materials which are friable 
and wet-applied insulating materials which are friable after 
drying. installed after the effective date of these regulations. 
shall contain no commercial asbestos. The proyisions of this 
paragraph do not apply to insulating materials which are spray 
applied; such materials are regulated under (3l. 

(10) Waste disposal for manufacturing. fabricating. demolition. 
renovation and spraying operations; The owner or operator of any 
source coyered under the provisions of paragraphs (3). (4). (5). 
or (8) of this section shall meet the following standards: 

(a) There shall be no visible emissions to the outside air. 
except as provided in paragraph (10l(cl of this section. during 
the collection; processing. including incineration; packaging; 
transporting; or deoosition of any asbestos-containing waste 
material which is generated by such source. 
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(bl All asbestos-containing waste material shall be disposed 
of at a disposal site authorized by the Department. 

(Al Persons intending to dispose of waste-containing asbestos 
shall notify the landfill operator of the type and volume of the 
waste material and obtain the approval of the landfill operator 
prior to bringing the waste to the disposal site. 

(Bl All waste-containing asbestos shall be stored and 
transported to the authorized disposal site in leak-tight 
containers such as plastic bags with a minimum of thickness of 6 
mil., or fiber or metal drums. 

(Cl The waste transporter shall immediately notify the 
landfill operator upon arrival of the waste at the disposal site. 
Off-loading of waste-containing asbestos shall be done under the 
direction and superyision of the landfill operator. 

(D) Off-loading of waste-containing asbestos shall occur at 
the immediate location where the waste is to be buried. The 
waste burial site shall be selected in an area of minimal work 
activity that is not subiect to future excavation. 

(E) Off-loading of waste-containing asbestos shall be 
accomplished in a manner that prevents the leak-tight transfer 
containers from rupturing and prevents yisible emissions to the 
air. 

(F) Immediately after waste-containing asbestos is deposited 
at the disposal site, it shall be coyered with at least 2 feet of 
soil or other waste before compacting equipment runs over it. If 
other waste is used to coyer the asbestos-containing material 
prior to compaction. the disposal area shall be coyered with 1 
foot of soil before the end of the operating day. 

(c) Rather than meet the requirements of this section. an 
owner or operator may elect to use an alternative disposal 
method which has received prior approval by the Department in 
writing, 

(dl All asbestos-containing waste material shall be sealed 
into containers labeled with a warning label that states; 

Caution 

Contains Asbestos 
Avoid Opening or Breaking Container 

Breathing Asbestos is Hazardous 
to Your Health 

Alternatively. warning labels specified by Occupational Safety 
and Health Standards of the Department of Labor, Occupational 
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Safety and Health Administration (OSHA) under 29 CFR 1910-
q3a(g) (2) (iil may be used. or its Oregon State equiyalent 
OAR 437-115-040(2)(b), 

(el Open storage or accumulation of friable asbestos 
material or asbestos-containing waste material is prohibited. 
The owner. operator and/or contractor at any site subiect to 
these rules shall dispose of friable asbestos material within one 
week of being notified of its uncoyered state. 

Stat. Auth. ORS Ch. 
Hist: DEQ 96. f, 9-2-75. ef, 9-25-75. 

Emission Standard For Beryllium 

340-25-470 (1) Applicability, The provisions of this rule are 
applicable to the following emission sources of beryllium. 

{a) Extraction plants, ceramic plants, foundries, 
incinerators, and propellant plants which process beryllium, 
beryllium ore, oxides, alloys, or berryllium containing waste, 

(b) Machine shops which process beryllium, beryllium oxides, 
or any allow when such alloy contains more than five percent (5%) 
beryllium by weight. 

{c) Other sources, the operation of which results or may 
result in the emission of beryllium to the outside air, 

(2) Emission limit: 

{a) Emissions to the ambient air from any source shall not 
exceed 10 grams of beryllium for any 24 hour period, except as 
provided in subsection (2)(b) of this rule. 

{b) Rather than meet the requirements of subsection (a) of 
this section, persons operating sources of beryllium emissions 
may request approval from the Department to comply with an 
ambient air concentration limit for beryllium emissions in the 
vicinity of the source, The ambient concentration shall not 
exceed 0.0 micrograms per cubic meter as an average of all 
samples taken during any one month period. Approval of such 
requests may be granted by the Director provided that: 

(A) At least three (3) years of ambient sampling data is 
available which demonstrates that the future ambient 
concentrations of beryllium will not exceed this standard 
concentration in the vicinity of the source, Such three (3) year 
period shall be the three years ending thirty (30) days before 
the effective date of these rules, 
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(B) The person requesting this approval makes such request in 
writing to the Department within forty-five (45) days after the 
effective date of these rules, including the following 
information: 

(i) A description of the sampling procedures, including 
methods of sampling, method and frequency of calibration, and 
averaging technique for determining monthly concentrations. 

(ii) Identification of sampling sites, including number of 
stations, distance, and heading from the source, ground 
elevations, and height above ground of sampling inlets. 

(iii) Plots of source and surrounding area, including emission 
points, sampling sites, and topographic features significantly 
affecting dispersion of contaminants. 

(iv) Information necessary for estimating dispersion, 
incluidng stack height and inside diameter, exit gas temperature 
and velocity or flow rate, and beryllium concentration in exit 
gases. 

(v) Air sampling data as required in subsection (2)(b) of this 
rule, including data for individual samples and site locations 
used to develop the one month average concentrations; and a 
description of data and procedures (methods or models) used to 
design the air sampling network. 

(c) Within sixty (60) days of receipt of such report, the 
Department will notify persons making the request of the decision 
to approve or deny the request. Prior to denying approval of 
provisions of subsection (2)(b) of this rule, the Department will 
consult with representatives of the source for which the report 
was submitted. 

(d) The burning of beryllium and/or beryllium containing waste 
except propellants is prohibited except in incinerators, 
emissions from which must comply with the standard. 

(e) Stack sampling: 

(A) Unless a deferral of emission testing is obtained under 
the provisions of subsection 340-25-460(6)(c), each person 
operating a source subject to the provisions of this standard 
shall test emissions from his source subject to the following 
schedule: 

(i) Within ninety (90) days of the effective date of these 
rules for existing sources or for new sources having startup 
dates prior to the effective date of this standard. 
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(ii) Within ninety (90) days of startup in the case of a new 
source having a startup date after the effective date of this 
standard. 

(B) The Department shall be notified at least thirty (30) days 
prior to an emission test so that they may, at their option, 
observe the test. 

(C) Samples shall be taken over such periods and frequencies 
as necessary to determine the maximum emissions occurring during 
any 24 hour period. Calculations of maximum 24 hour emissions 
shall be based on that combination of process operating hours and 
any variation in capacities or processes that will result in 
maximum emissions. No changes in operation which may be expected 
to increase total emissions over those determined by the most 
recent stack test shall be made until estimates of the increased 
emissions have been calculated, and have been reported to and 
approved in writing by the Department. 

(D) All samples shall be analyzed and beryllium emissions 
shall be determined and reported to the Department within thirty 
(30) days following the stack test. Records of emission test 
results and other data needed to determine beryllium emissions 
shall be retained at the source and made available for inspection 
by the Department for a minimum of two (2) years following such 
determination. 

(f) Ambient air sampling: 

(A) Sources subject to the provisions of this section shall 
locate and operate ambient air sampling sites in accordance with 
a plan submitted to and approved in writing by the Department. 
Such sites shall be located in such a manner as to detect maximum 
ambient air concentrations in the vicinity of the source. 

(B) All monitoring sites shall be operated in such a manner as 
to provide continuous samples, except for a reasonable time 
allowed for instrument calibration and repair, or for replacement 
of equipment needing repair. 

(C) Filters shall be analyzed and contaminant concentrations 
calculated within thirty (30) days of the date they are 
collected. Concentrations of contaminants at all sampling sites 
shall be reported to the Department each calendar month. Records 
of concentrations and other data necessary to determine 
concentrations shall be retained at the source and made available 
for inspection by the Department for a minimum of two (2) years 
after determinations have been made. 
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(D) The Department may require changes in the sampling network 
at any time in order to insure that the maximum ambient air 
concentrations of beryllium in the area of the source are being 
measured. 

Emission Standard For Beryllium Rocket Motor Firing 

340-25-475 The emission standard for Beryllium Rocket Motor 
Firing, 40 CFR, Part 61, Section 61.40 through 61.44, adopted 
Friday, April 6, 1973, and as amended on August 17. 1977 and 
March 3. 197B. is adopted by reference and made a part of these 
rules. A copy of this emission standard is on file at the 
Department of Environmental Quality. 

Emission Standard for Mercury 

340-25-480 (1) Applicability. The provisions of this rule are 
applicable to sources which process mercury ore to recover 
mercury, sources using mercury chlor-alkali cells to produce 
chlorine gas and alkali metal hydroxide, and to any other source, 
the operation of which results or may result in the emission of 
mercury to the ambient air. 

(2) Emission Standard. Emissions to the ambient air from any 
source shall not exceed 2,300 grams of mercury during any 24 hour 
period, except that mercury emissions to the atmosphere from 
sludge incineration plants, sludge drying plants. or a 
combination of these that process wastewater treatment plant 
sludges shall not exceed 3200 grams of mercury per 24-hour 
period. 

(3) Stack sampling: 

(a) Mercury ore processing facility: 

(A) Unless a deferral of emission testing is obtained under 
subsection 340-25-465(6)(c) of these rules, each person operating 
a source processing mercury ore shall test emissions from his 
source, subject to the following: 

(i) Within ninety (90) days of the effective date of these 
rules for existing sources or for new sources having startup 
dates prior to the effective date of this standard. 

(ii) Within ninety (90) days of startup in the case of a new 
source having a startup date after the effective date of this 
standard. 

(B) The Department shall be notified at least thirty (30) days 
prior to an emission test so that they may, at their option, 
observe the test. 
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(C) Samples shall be taken over such periods and frequencies 
as necessary to determine the maximum emissions occurring during 
any 24 hour period. Calculations of maximum 24 hour emissions 
shall be based on that combination of process operating hours and 
any variation in capacities or processes that will result in 
maximum emissions. No changes in operation which may be expected 
to increase total emissions over those determined by the most 
recent stack test shall be made until estimates of the increased 
emissions have been calculated, and have been reported to and 
approved in writing by the Department. 

(D) All samples shall be analyzed and mercury emissions shall 
be determined and reported to the Department within thirty (30) 
days following the stack test. Records of emission test results 
and other data needed to determine mercury emissions shall be 
retained at the source and made available for inspection by the 
Department for a minimum of two (2) years following such 
determination. 

(b) Mercury chlor-alkali plant: 

(A) Hydrogen and end-box ventilation gas streams. Unless a 
deferral of emission testing is obtained under subsection 
340-25-460(6)(c), each person operating a source of this type 
shall test emissions from his source following the provisions of 
subsection (3)(a) of this rule. 

(B) Room ventilation system: 

(i) Unless a deferral of emission testing is obtained under 
subsection 340-25-460(6)(c), all persons operating mercury 
chlor-alkali plants shall pass all cell room air in forced gas 
streams through stacks suitable for testing. 

(ii) Emissions from cell rooms may be tested in accordance 
with provisions of paragraph (3)(b)(A) of this rule or may 
demonstrate compliance with paragraph (3)(b)(B)(iii) of this rule 
and assume ventilation emissions of 1 ,300 grams/day of mercury. 

(iii) If no deferral of emission testing is requested, each 
person testing emissions shall follow the provisions of 
subsection (3)(a) of this rule. 

(c) Any person operating a mercury chlor-alkali plant may 
elect to comply with room ventilation sampling requirements by 
carrying out approved design, maintenance, and housekeeping 
practices. A summary of these approved practices shall be 
available from the Department. 

(d) Stack sampling and sludge sampling at wastewater treatment 
plants shall be perforemd in accordance with 40 CFR 61.53(d) or 
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40 CFR 61.54, last amended by Federal Register June 8. 1982, page 
24703. 

Standards of Performance for 
New Stationary Sources 

Statement of Purpose 

340-25-505 The U.S. Environmental Protection Agency has 
adopted in Title 40, code of Federal Regulations, Part 60, 
Standards of Performance for certain new stationary sources, It 
is the intent of this rule to specify requirements and procedures 
necessary for the Department to implement and enforce the 
aforementioned Federal Regulation. 

Definitions 

340-25-510 (1) "Administrator" herein and in Title 40, Code of 
Federal Regulations, Part 60, means the Director of the 
Department or appropriate regional authority. 

(2) "Federal Regulation" means Title 40, Code of Federal 
Regulations, Part 60, as promulgated prior to [June 1, 
1975] April 17. 1982. 

(3) "CFR" means Code of Federal Regulations, 

(4) "Regional authority" means a regional air quality control 
authority established under provisions of ORS 468.505, 

Statement of Policy 

340-25-515 It is hereby declared the policy of the Deparment 
to consider the performance standards for new stationary sources 
contained herein to be minimum standard; and, as technology 
advances, conditions warrant, and Department or regional 
authority rules require or permit, more stringent standards shall 
be applied, 

Delegation 

340-25-520 The Commission may, when any regional authority 
requests and provides evidence demonstrating its capability to 
carry out the provisions of these rules, authorize and confer 
jurisdiction upon such regional authority to perform all or any 
of such provisions within its boundary until such authority and 
jurisdiction shall be withdrawn for cause by the Commission. 
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Applicability 

340-25-525 This rule shall be applicable to stationary 
sources identified in rules 340-25-550 through [340-25-645] 

340-25-655 for which construction or modification has been 
commenced, as defined in Title 40 1 Code of Federal Regulations 
(40 CFR) 60.2 after the effective dates of these rules. 

General Provisions 

340-25-530 Title 40, CFR. Part 60 1 Subpart A. as promulgated 
prior to [October 8, 1980] April 17. 1982 , is by this reference 
adopted and incorporated herein. Subpart A includes paragraphs 
60.1 to 60.16 which address, among other things, definitions, 
performance tests, monitoring requirements, and modification. 

Performance Standards 

Federal Regulations Adopted by Reference 

340-25-535 Title 40 1 CFR, Parts 60.40 through 60.154 1 and 
60.250 through 60.335 1 as established as final rules prior to 
[October 8, 1980] April 17. 1982. is by this reference adopted 
and incorporated herein. As of [October 8, 1980], April 17. 
1982. the Federal Regulations adopted by reference set the 
emission standards for the new stationary source categories set 
out in rules 340-25-550 through [340-25-645] 340-25-655 (these 
are summarized for easy screening, but testing conditions, the 
actual standards, and other details will be found in the Code of 
Federal Regulations). 

Standards of Performance for Gas Turbines 

340-25-645 The pertinent federal rules are 40 CFR 60.330 to 
60.335, also known as Subpart GG. The following emission 
standards, summarizing the federal standards set forth in Subpart 
GG, apply to any stationary gas turbine with a heat input at peak 
load equal to or greater than 10.7 gigajoules per hour (1,000 HP) 
for which construction was commenced after Octboer 3, 
1977 L [except as noted in subsection (1){c) of this rule:] 

(1) Standard for Nitrogen Oxides. No owner or operator 
subject to the provisions of this rule shall cause to be 
discharged into the atmosphere from any stationary gas turbine, 
nitrogen oxides in excess of the rates specified in 40 CFR 
60.332. 

[(a) 75 ppm for units greater than or equal to 107.2 
gigajoules/hour, which is located in a Metropolitan Statistical 
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Area and is in gas and oil transportation or production, or used 
for other purposes; 

(b) 150 ppm for units greater than or equal to 107.2 
gigajoules/hour, which is located outside a Metropolitan 
Statistical Area and is in gas and oil transportation or 
production; 

(c) 150 ppm for units between 10.7 and 107.2 gigajoules/hour 
that commence construction, modification, or reconstruction after 
October 3, 1982; 

(d) Exempt from the Nitrogen Oxide standards are units used 
for emergency standby, firefighting, military (except for 
garrison facility), military training, and research and 
development turbines.] 

(2) Standard for Sulfur Dioxide. Owners or operators shall: 

(a) Not cause to be discharged into the atmosphere from any 
gas turbine any gases which contain sulfur dioxide in excess of 
150 ppm by volume at 15 percent oxygen, on a dry basis; or 

(b) Not burn in any gas turbine any fuel which contains 
sulfur in excess of 0.80 percent by weight. 

Standards of Performance fgr Lead-Acid ~attery Manufacturing 
Plants 

340-25-650 The oertinent federal rules are 40 CFR 60.370 to 
60.374. also known as Subpart KK. The following standards set 
forth in Subpart KK apply to any lead-acid battery manufacturing 
plant that produces or has the design capacity to produce in one 
day (24 hours) batteries containing an amount of lead equal to or 
greater than 5.9 Mg (6.5 tons). for which construction or 
modification of any facility affected by the rule commenced after 
January 14. 1980. 

Standards for Lead No owner or operator subject to the 
provisions of this rule shall cause to be discharged into the 
atmosphere: 

(1) From any grid casting facility any gases that contain 
lead in exess of 0.40 milligram of lead per dry standard cubic 
meter of exhaust (0.000176 gr/dscfl. 

(2) From any paste mixing facility any gases that contain in 
excess of 1.00 milligram of lead per dry standard cubic meter of 
exhaust (0.00044 gr/dscfl. 

-20-



(3) From any three-process operation facility any gases that 
contain in excess of 1.00 milligram of lead per dry standard 
cubic meter of exhaust (0.00044 gr/dscfl. 

(4) From any lead oxide manufacturing facility any gases that 
contain in excess of 5.0 milligrams of lead per kilogram of lead 
feed (0.010 lb/ton), 

(5) From any lead reclamation facility any gases that contain 
in excess of 4.50 milligrams of lead per dry standard cubic meter 
of exhaust (0.00198 gr/dscfl. 

(6) From any other lead-emitting operation any gases that 
contain in excess of 1.00 milligram per dry standard cubic meter 
of exhaust (0.00044 gr/dscfl. 

(7) From any affected facility other than a lead reclamation 
facility any gases with greater than 0 percent opacity, 

(8) From any lead reclamation facility any gases with greater 
than 5 percent opacity. 

Standards of Performance for Phosphate Rock Plants 

3!0-25-655 The pertinent federal rules are 40 CFR 60.400 to 
60.404. also known as Subpart NN. The following standards set 
forth in Subpart NN apply to phosphate rock plants which haye a 
maximum plant production capacity greater than 3.6 megagrams per 
hour (4.0 tons per hour). for which construction or modification 
of the facility affected by this rule commenced after 
September 21. 1979. 

Standard for Particulate No owner or operator subiect to the 
proyisions of this rule shall cause to be discharged into the 
atmosphere: 

(1) From any phosphate rock dryer any gases which: 

(a) Contain particulate matter in excess of 0.030 kilogram 
per megagram of phosphate rock feed (0,060 lb/ton). or 

(bl Exhibit greater than 10-percent opacity. 

(2) From any phosphate rock calciner processing 
unbeneficiated rock or blends of beneficiated and unbeneficiated 
rock. any gases which: 

(a) Contains particulate matter in excess of 0.12 kilogram 
per megagram of phosphate rock feed (0.23 lb/ton). or 
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(bl Exhibit greater than 10-percent opacity, 

(3) From any phosphate rock calciner processing beneficiated 
rock any gases which: 

(al Contain particulate matter in excess of 0.055 kilogram 
per megragram of phosphate rock feed (0.11 lb/ton). or 

(b) Exhibit greater than 10-percent opacity. 

(4) From any phosphate rock grinder any gases which: 

(al Contain particulate matter in excess of 0.006 kilogram 
per megagram of phosphate rock feed (0.012 lb/ton). or 

(bl Exhibit greater than zero-percent opacity. 

(5) From any ground phosphate rock handling and storage 
system any gases which exhibit greater than zero-percent 
opacity. 

Compliance 

340-25-700 Compliance with standards set forth in this rule 
shall be determined by performance tests and monitoring methods 
as set forth in the Federal Regulation adopted by reference in 
rule 340-25-530. 

More Restrictive Regulations 

340-25-705 If at any time there is a conflict between 
Department or regional authority rules and the Federal Regulation 
(40 CFR, Part 60), the more stringent shall apply. 

AA2363 (1) 
8/11/82 
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VICTOR ATIYEH 
GOVl'RNOR 

DEQ-1 

Department of Environmental Quality 

522 S.W. 5th AVENUE, BOX 1760, PORTLAND, OREGON 97207 

NOTICE OF PUBLIC HEARING 

A CHANCE TO BE HEARD ABOUT: 

Prepared: July 30, 1982 
Hearing Date: October 5, 1982 

Proposed Changes and Additions to DEQ Rules Concerning 
Handling of Asbestos, and Changes to DEQ's Emission Standards 
for Hazardous Air Contaminants and New Source Performance 
Standards to Make the State Rules Consistent With Federal Rules 

The U.S. Environmental Protection Agency (EPA) has promulgated New Source 
Performance Standards (NSPS) starting in 1971, and National Emission 
Standards for Hazardous Pollutants (NESHAPS) starting in 1973. To minimize 
duplication of environmental administration, EPA delegates authority for 
the State to administer these rules after the State adopts rules at least 
as stringent as the federal rules. 

The Department of Environmental Quality (DEQ) has received delegation to 
administer NSPS rules adopted by the Environmental Quality Commission (EQC) 
in September, 1975, and April, 1981; and NESHAPS rules adopted in 
September, 1975. In a March 3, 1982 letter, the EPA requested that DEQ 
adopt additions and amendments to the Oregon Administrative Rules to bring 
the state rules up-to-date with the federal rules. 

The DEQ found some areas of concern in the federal asbestos NESHAPS. The 
DEQ is proposing to adopt federal NESHAPS rules with certain changes 
highlighted below. 

WHAT IS THE DEQ PROPOSING: 

Interested parties should request a copy of the complete proposed rule 
package. Some highlights are: 

** A proposed rule forbids open storage or accumulation of asbestos or 
asbestos containing material. The new rule is numbered 
340-25-465(10) (e). 

** The Department proposes to omit the exemption point for small 
demolition or renovation jobs (260 lineal feet or 160 square feet of 
asbestos) added to the federal rule in October 1975. 

** A proposed addition to the asbestos demolition or renovation rule would 
make the owner and the contractor equally responsible. 



Notice of Public Hearing 
Page 2 

WHO IS AFFECTED BY THIS PROPOSAL: 

Demolition contractors, owners of buildings to be demolished, persons 
planning to build or modify lead-acid battery manufacturing plants, 
phosphate rock plants, persons surfacing roads with asbestos-containing 
waste materials, fabricators who use asbestos as a raw material, and waste 
disposal site operators who plan to accept asbestos waste. 

HOW TO PROVIDE YOUR INFORMATION: 

Written comments should be sent to the Department of Environmental Quality, 
Air Quality Division, Box 1760, Portland, Oregon 97207, and should be 
received by 5:00 p.m. on October 5, 1982. 

Oral and written comments may be offered at the following public hearing: 

City Time Date 

Portland 3:00 p.m. October 5, 1982 

WHERE TO OBTAIN ADDITIONAL INFORMATION: 

Copies of the proposed rules may be obtained from: 

Phone: (503) 229-6278 
Division 

97207 

Location 

Yeon Building 
Room 1400 (14th 
522 s.w. 5th 

Peter Bosserman 
DEQ Air Quality 
Box 1760 
Portland, Oregon 
Outside Portland and within Oregon call toll free 1-800-452-7813 

LEGAL REFERENCES FOR THIS PROPOSAL: 

Floor) 

This proposal amends Oregon Administrative Rules: Emission Standards for 
Hazardous Air Contaminants, 340-25-450 to 25-480, and Standards of 
Performance for New Stationary Sources, 340-25-505 to 25-645. It is 
proposed under authority of ORS 468.295(3). The corresponding federal 
rules are 40 CFR 61 and 40 CFR 60. 

This proposal does not affect land use as defined in the Department's 
coordination program with the Department of Land Conservation and 
Development. 

FURTHER PROCEEDINGS: 

After public hearing the Commission may adopt rule amendments identical 
to the proposed amendments, adopt modified rule amendments on the same 
subject matter, or decline to act. The adopted regulations will be 
submitted to the Environmental Protection Agency as part of the State Clean 
Air Act Implementation Plan. The Commission's deliberation should come 
on October 15, 1982 as part of the agenda of a regularly scheduled 
Commission meeting. 

A Statement of Need and Fiscal Impact Statement are attached to this 
notice. 

AA2404 (1) 



STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(2), this statement provides information on the 
intended action to amend a rule, OAR 340-25-450 to OAR 340-25-700. 

Legal Authority 

The statutory authority is ORS 468.295(3) where the Commission is 
authorized to establish different rules for different sources of air 
pollution. 

Need for the Rule 

Two rule changes are needed to protect workers and to protect people who 
later enter the premises from cancer-causing asbestos particles. These 
proposed changes in the Emission Standards and Procedures For Asbestos 
would make the Oregon rules more stringent than the existing federal rule 
( 40 CFR 61. 22): 

1. No exemption for small demolition and renovation projects (where 
friable asbestos is less than 260 lineal feet or 160 square 
feet)i 

2. An Oregon rule to forbid any open storage or accumulation of 
asbestos or asbestos-containing waste material in 
340-25-465 (10) (e) • 

The other changes bring the older Oregon rules up-to-date with the latest 
changes and additions to the federal "National Emission Standards for 
Hazardous Air Pollutants", 40 CFR 61, and with the federal "Standards of 
Performance for New Stationary Sources", 40 CFR 60. As Oregon rules are 
kept up-to-date with the federal rules, then the federal EPA delegates 
jurisdiction for their rules to the Department, allowing Oregon industry 
and commerce to be regulated by only one environmental agency. This action 
was urged most recently by EPA's March 3, 1982 letter. 

Principal Documents Relied Upon 

1. 40 CFR 60, 61 Code of Federal Regulations, as amended in recent 
Federal Registers concerning "Standards of Performance for New 
Stationary Sources". 

2. Adamo v. EPA, 1978, Supreme Court decision declaring that EPA's 
asbestos rule 40 CFR 61.22 was not an emission standard but a work 
practice. 

3. Consumers Central Heating Co. v. PSAPCA, a December 3, 1980 Washington 
State Pollution Control Hearings Board final order which vacated 
violations and $1250 civil penalties because no visible emissions were 



witnessed, in spite of the circumstantial evidence of considerable 
asbestos debris left on the premises. 

4. Asbestos and Disease, by Dr. Irving J. Selikoff and Dr. Douglas H.K. 
Lee, 1978, Academic Press, New York. 

5. U.S. Environmental Protection Agency letter, March 3, 1982, John R. 
Spencer to W.H. Young, concerning delegation of federal rules to 
Oregon. 

Fiscal Impact Statement 

Asbestos rules and the other NESHAPS and NSPS rules are already 
promulgated by EPA. Adoption by and delegation to DEQ simplifies 
environmental administration generally at less costs. However, DEQ has 
proposed changes to make the state asbestos rule more stringent than the 
federal rule, and these changes would affect small businesses. The changes 
are: 

1. No exemption would be allowed for small demolition and renovation 
jobs, causing some demolition and renovation contractors to 
purchase specially marked bags, apply more water, and incur 
special dump fees. 

2. Open storage or accumulation of asbestos or asbestos-containing 
waste material would be forbidden, causing the owner (or 
contractor) some additional clean-up and disposal costs. 

To somewhat mitigate these increased costs on small businesses, the 
Department has removed 10 and 20 day prior notice requirements in the 
federal rule, simplified the rule leaving out 9 definitions and nearly 2 
pages of waste site practices used only at asbestos mines (there are no 
mines of asbestos in Oregon), and allowed for encapsulation rather than 
removal of asbestos. 

DEQ feels these improvements to the federal rule are necessary to protect 
the public health from carcinogenic asbestos particles escaping to the 
atmosphere and the costs that may be incurred by small businesses would be 
far outweighed by the health benefits. 

AA2405 (1) 
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DEQ-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. E, August 27, 1982, EQC Meeting 

Mr. John Mullivan - Appeal of Subsurface Variance Denial 

Background 

The pertinent legal authorities are summarized in Attachment "A". 

On December 11, 1981, a 11,250 square foot lot identified as tax lot 4700, 
in section 20 BP, township 2 north, range 10 west, Tillamook County, was 
evaluated for on-site sewage disposal by Ms. Kimberley Swift, Tillamook 
County Sanitarian. She characterized the property as having rapidly 
draining dune sands over a permanent groundwater aquifer. Because of the 
small lot size, rapidly drained soils, and permanent groundwater, she 
determined the property could be approved for a split waste system, using a 
gray-water seepage bed and a Department of Commerce approved non­
discharging toilet. A full waste load system using either a sand filter or 
pressurized system could not be approved because the design flow would 
exceed the maximum loading rate ratio of 450 gallons per 1/2 acre per day 
allowed by rule. 

An application from Mr. Mullivan for variance from the on-site sewage 
disposal rules was received by the Department on January 23, 1982, found to 
be complete, and was assigned to Mr. Gregory Baesler, variance officer. 
Mr. Mullivan was notified of the assignment and provided a summary of the 
questions upon which the decision would be based (Attachment "B"). On 
February 26, 1982, Mr. Baesler examined the proposed site and held a public 
information type hearing. He found the property to be located on a fore­
dune and deflation plain of Nedonna Beach, with a soil profile consisting 
of rapidly draining unconsolidated dune sands overlaying a permanently 
perched water table. The City of Rockaway provides water to this area from 
two wells located approximately 1900 feet northeast of this property. The 
Rockaway wells draw stored groundwater from the Nedonna Beach aquifer. 
Mr. Mullivan proposed that a pressurized system (seepage bed), to treat and 
dispose of the full waste load from a three-bedroom home, would not result 
in an observable decrease in usability of the groundwater. The Oregon 
Department of Water Resources indicates that the groundwater gradient needs 
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to be established for this aquifer, and that the aquifer recharge area 
should not be further jeopardized by allowing the density of septic waste 
disposal systems to increase. After closing the hearing, Mr. Baesler 
evaluated the information provided by Mr. Mullivan and others. He 
determined that because the groundwater gradient had not been established, 
the impact of increased pollutant loading on the aquifer could not be 
made. The property was found by Tillamook County staff to be acceptable 
for a split waste gray water system, using a pressurized seepage bed and a 
Department of Commerce approved non-discharging toilet fixture. Mr. 
Baesler was unable to find that strict compliance with the rule limiting 
sewage flow loading rates in rapidly draining material was inappropriate 
for cause, or that the property possessed special physical conditions to 
render strict compliance unreasonable. Mr. Mullivan was notified of the 
variance denial by letter dated April 22, 1982 (Attachment "C"). 

On May 14, 1982, the Department received from Mr. Mullivan a letter 
(Attachment "D") appealing Mr. Baesler' s decision, listing the following 
particulars: 

1. The decision is not supported by substantial evidence. 

2. The decision is contrary to existing law. 

3. It is improperly construed implacable law. 

4. The decision reflects a failure to follow a procedure applicable 
to the matter. 

The Department notified Mr. Mullivan by letter (dated May 25, 1982) that 
the appeal would be scheduled for Commission review at the July 16, 1982 
EQC meeting. At the July meeting the Commission postponed consideration of 
this matter until August 27, 1982, at the request of Mr. Mullivan's 
attorney, Mark P. O'Donnell. 

Evaluation 

Pursuant to ORS 454.660, decisions of the variance officer may be appealed 
to the Environmental Quality Commission. Mr. Mullivan made such an appeal. 
The Commission must determine if strict compliance with the rule or 
standard is inappropriate for cause, or that special physical conditions 
render strict compliance to be unreasonable, burdensome, or impractical. 

Upon the Department's receipt of the complete variance application, Mr. 
Mullivan was notified by letter of the time and location of the site visit 
and information gathering hearing. Information contained in the notice 
letter constitutes, for the record, a summary of the questions which would 
determine the matter. After evaluating the site and after holding an 
information gathering hearing to gather testimony relevant to the requested 
variance, Mr. Baesler was unable to determine that pollution of the Nedonna 
Beach aquifer would not occur if the proposed system was installed. He was 
unable to find that strict compliance with the Department's rule was 
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inappropriate, or that special physical conditions render strict compliance 
to be unreasonable. 

Summation 

1. The pertinent legal authorities are summarized in Attachment"A". 

2. Tillamook County staff evaluated the property for on-site sewage 
disposal and determined that because of the small lot size, rapidly 
draining soils, and presence of a permanent groundwater aquifer, the 
only system that can be approved for the property is a split waste 
system. 

3. Mr. Mullivan submitted a variance application to the Department. The 
application was assigned to Mr. Baesler. Mr. Mullivan was notified 
by letter of the time and place of the site visit and hearing. He was 
also provided a summary of the questions which would determine the 
matter. 

4. Mr. Baesler examined the property and conducted an information 
gathering hearing. After closing the hearing Mr. Baesler reviewed 
and evaluated the variance record. He found the testimony provided 
did not support a favorable decision. Although the variance request 
to install a full waste load system was denied, the split waste gray 
water system remains an option Mr. Mullivan could use. 

5. Mr. Mullivan filed for appeal of the decision by letter. 

6. The appeal was scheduled for EQC consideration at the July 16, 1982 
meeting. However, at the request of Mr. Mark P. O'Donnell the matter 
was set over to the August 27, 1982 meeting. 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the 
Commision adopt the findings of the variance officer as the Commission's 
findings and uphold the decision to deny the variance. 

Attachments: 4 
Attachment "A" Pertinent Legal Authorities 
Attachment "B" Assignment Letter 
Attachment 11 C11 Variance Denial Letter 
Attachment "D" Letter of Appeal 

Sherman O. Olson, Jr:l 
229-6443 
June 24, 1982 
XL1728 



ATTACHMENT "A" 

1. Administrative rules governing subsurface sewage disposal are 
provided for by Statute: ORS 454.625. 

2. The Environmental Quality Commission has been given statutory 
authority to grant variances from the particular requirements 
of any rule or standard pertaining to subsurface sewage disposal 
systems if after hearing, it finds that strict compliance with 
the rule or standard is inappropriate for cause or special 
physical conditions render strict compliance unreasonable, 
burdensome or impractical: ORS 454.657. 

3. The Commission has been given statutory authority to delegate the 
power to grant variances to special variance officers appointed 
by the Director of the Department of Environmental Quality: 
ORS 454 .660. 

4. Mr. Baesler was appointed as a variance officer pursuant to the 
Oregon Administrative Rules: OAR 340-71-415. 

6. Decisions of the variance officers to grant variances may be 
appealed to the Commission: ORS 454.660. 

XL1728.A 
6/24/82 
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ATTACH!11ENT "B 11 

Department of Environmental Quality 
522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 
GOVFRNOR 

• .Johr.i !·!ull1van 
38D5 I·!11 Jacl·~~on Set.col Tid" 
E.i llcbc:ro, on 97123 

~\a: \'!'Q-S.S.S-Vcrience A.s!:lig;.:.:.:~r!t 
T.L. I:7co; Seo. 20.BD; 
'l'. 2N; n. 10Ht lfi.f-I.; 
Till=-::ol; County 

Tb13 Dcq.:-a. .... tzent of B-r .. vit•tincsntal Qt.1nli t.y ;le in rr.)c-eipt. or c. e:ocpluted 
t.r;.plicz.ticn fer VUI"iS.!.'?C0::-1 frct:i Oregon Admi~·1!et.1•ative Rul*i~j governi.n~ 

.:Jubsurf:J.C$ eBiroge di~ponu.1, CAR Cl1uptcr 3~0, Divizi01l "'/1 • 

• ~.'J di~cu.::o{:d ~ti th ::n. !~ulli 'lnn in u tol~pbono cc.)nycf.::sr~t.ion on. Fcbi~usry 23, 
·1982, e. public 1nfo1·::,1t.ion gethor!.nc te(lrin3 t.o ccn.sidcr your requc[jt:J is 
bo!ng uchcd.ulod for P"~bru~""Y 26, 19S211 I \·;ill Pfrt::t ~Ii th ycu at the 
p:ropo:.;cd dra1n:f1old cite at 9:50 a.o. to !3X•'.ltrlno tho + .. c!!t pit~ that :»cu 
f.1.t'O to prcvid<J 0 to ga.thor E.!Cil.z ar.d tcpoz.Fc:phicn.l inf'orr~t.!011 l,OlOV~tlt. to 
~ro:.ir Pl:"o;-;cnal. A~ sv~ci!icd en th.:: vnl"ianco ~rplicat~.icn fo1tm, th-a tc2t. 
,its c~t bo dtt~; to a dck)th <}f five (5) t'cot ot .. to budrc,;:k. Plcc.3e r-o!'ct· 
to the attilCba{l plt:i.n or yotu"' ~ropc.eal for the r;:ost ch:;sircble locstior...c to 
p1uc~ tho~c tGet pit~. 

:z=-~{!'.i1iltely at'tc~ the 3ita via!t.t an !n.forra!lt!on Jathorir .. t~ h~)U:ring, ."l~ 

pr-ovidcd. !'er in CAn Chupto:r 3~0, 71-430, "ill bi.., ~eld a.t the Tillcmco~~ 
Coi:nt:' Cour~;hcucu, You :a.re .invi t.cd to b.0:·1e yot!r .::ttr;1'lncy, coneul tant j ai.1d 
llny -otl:e:~" in:t.,:1:-sstcd persou in .:ittendanco a.t. beth tho .c.i.i.tn vii'.lit a..'ld tl'~o 

i!i..t'crz.:c.ticn ca ther~ine hearing. 

At tho ti.r!o of ycur hom"in_s, ploa.ee b~ prevo.r~ad t-·~ of!\:i"l these fc.cts u::d 
?'iJa.cona ?lh1c11 ;/ou feel siv1.;} z:wsut""anco that ~'"JUr r·oc:uest~d verianco, if 
erantccl., ~;1ll :10t f'¢~rult in the creation of o. publ:lc h~alth hazard or o.u.u::ia 
pc·lltit!.on of public -uatcr:3. Also be pr-spared to ofi'~r tho re~son..:J Hh:1 
~~ou i"ir.a ttmt ctrict ccopl.is.ncc l1ith the: r-ulo.s uculd he unrcn.::::ounblo, 
b~rdenso~u, or ·imrr~cticul. 



John liulliva.n 
Fut:rilux·y 23, 1982 
F~rro 2 

Ey r~c<Jipt. of ~ copy or this lrd;..t.:.r, T:l.llc.r:col; County Et:\'ironr.i{2r.ta1 Ecal·t.h 
!:opui"t:.:~cnt i.n notii~ied of th.is pf;udint~ \'e.ris.t~co. .rt is r~;1';'.U(;Dtod th~t :~ 

rcpr[!!le;~t.:1tivo f':r"Ci,;.; thi:i ~c.ot.ion be in :ltt.·:~Edll;~cc r,t both tt.2 3it.B visit 
a11d th<;t! ha~i,ine. 

GDE:o. 
F;Ci77 
ltn~loni..:~e 

co: cn .... ~i t~ Sc;:u.:.l.t;.z Sec C.ico. )' r.:SQ 
Ol.,os;:n ~Jctor Re:a:)t!!"OC.5 Dcpart!!!ont 

f'/.t tu i i,'illiatii !ia:i~ tho lt):.:;~H.; 
No1 .. th Coo.st Brarich, Autot"io., DSQ 

Sincerely, 

Gre&nry D. D;z.~sJ...-;:r, n, Z. 
Etv!.ronr.:ontol i:.:l~l~/3t 
f.lo!'•tht-:G.at l~Cr;.icn. 

Tillamook County i~nvir<:·ntll~atal I!!Js.l th ~~pr.:!rtn-~nt 

Attn; Kin:. s~·ift., n.s. 
'r:illi!!.!=! H. tc:lk 41 H.n. 

--·- ~- --- ---- ---~ -- - - -- ---- ·-·- ---- -
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DEQ-1 

ATTACI-ll1ENT "C II 

Department of Environmental Quality 

522 S.W. 5th AVENUE, BOX 1760, PORTLAND, OHEGON 97207 

John Mullivan 
3885 N.W. Jackson School Road 
Hillsboro, Oregon 97123 

Vear Mr. tv!ulli ~,Tan: 

April 22, 1982 

CERTIFIED ;!AIL No.348625 
Return Receipt Requested 

Re: WQ-SSS-Variance Denial 
T.L. 4700; Sec. 20BD 
T2N; R.lOW; W.M. 
Tillamook Co~nty 

This correspondence will serve to verify that your requested variance 
nearing, as provided for in Oregon Administrative Rules, Chapter 340, 
Rule 71-430 was held on February 26, 1982 and continued to Ap=il 8, 
1982 for receipt of additional testimony. 

Just prior to the public information gathering hearing I visited the 
proposed site to gather soils and topographical information relevant 
to your variance proposal. The subject property is located on the 
foredune and deflation plain of Nedonna Beach. The v1arranty deed 
describes the property as a platted lot (SOxlOOt) and also conveys 
the area beti;·1een the lot and the Pacific Ocean. One test pit was 
e't1aluated at the time of my visit to the property. The profile con­
sisted of rapidly draining unconsolidated dune sands overlying a 
permanently perched water table with no observable water to eighty­
four inches. (During an earlier site evaluation by Tillamook County, 
the permanent water table was measured at eighty (80} inches below 
ground surface.} The slope of the deflation plain is approximately 
5~%. Lots in the subdii:rision where this property is located are 
served with water from the city of Rockaway. The city has two (2) 
wells approximately 1900 feet northeast of the subject property. 

Due to the rapidly draining soil characteristics, and lot size (a load­
ing rate of four hundred fifty (450) gallons per acre per day would be 
exceeded) ,your lot was not found to be acceptable for a standard on­
site system. It was, however, approved for a gray water pressurized 
distribution system - an alternative on-site se\•Tage disposal system. 

To overcome the site limitations, you, with the aid of your consultant, 
proposed to install a 20 1 x 30' pressurized seepage bed with one hundred 
lineal feet of pressure distribution pipe spaced four (4) feet apart. 
The seepage bed was to be installed twenty-four (24) to thirty-five (35) 
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inches deep. Other components incorporated into the proposal include a 
1,000 gallon concrete septic tank, a 1,000 gallon dosing tank and a 1/3 
h.p. pump with float controls. The proposed system was designed to serve 
a three (3) bedroom single family dwelling and to-dispose of both black 
and gray water. 

Variances from particular requirements of the ~ules or standards pertain­
ing to on-site sewage disposal systems rr.ay be granted if it is found that 
strict cornpliance 'Ni th the rule or standard is inappropriate for cause or 
special ohvsical conditions render strict compliance unreasonable, burden­
some or impractical. 

Your proposal, al though \'1ell prepared, has failed to convince me that 
stric~ compliance with the rule addressing sewage flow loading rates in 
rapidly draining material is inappropriate =or cause. Because the ground 
water gradient underlying the property has not been established by a 
hydrogeological study the impact of increased pollutant loading on the 
developed aquifier is unknovm. The rule allov1ing the use of a gray \-Tater 
system was made to utilize properties of deficient size by decreasing the 
loading rates to a receiving ground water body. By installing this type 
of split waste system a reduction of polllitants by approximately fifty 
(50) percent can be realized. 

The~efore, based on my evaluation of the verbal and written testimony 
contained in the record, I am not able to find strict compliance with 
the rule is inappropriate for cause, or that there are special physical 
conditions present which render strict compliance unreasonable. Your 
variance request.is regretfully denied. 

Pursuant to OAR 340-71-440, my decision to deny your variance request may 
be appealed to the Environmental Quality Commission. Requests for appeal 
must be made by letter, stating the grounds for appeal, and addressed to 
the Environmental Quality Cammi ssion, in care of f1r. William H. Young, 
DireGtor, Department of Environmental Quality, Box 1760, Portland, Oregon 
97207, within twenty (20) days of the date of the certified mailing of 
this letter. 

Please feel free to contact me at 229-5296 if you have questions regarding 
this decision. 

Sincerely, 

.d 
~ .. ,-;:? / 

~_;;i~_,.-
,.....,...--'"'Gregory D. Baesler 

_ _____..,.-- Environmental !\nalyst 
Northwest Region 

GDB/emc 
cc: William H, Doak 

NorthCoast Branch Office, DEQ 
On-Site Sewage Section, DEQ 
Tillamook County Health Department 



ATTACHMENT "D II 

May 14, 1982 

Department of Environmental Quality 
522 S. W. Fifth Avenue, Box 1760 
Portland, Oregon 97207 

Dear Mr. Young: 

Re: WG-SSS - Variance Denial 
T;L. 4700; Sec.20BD 
T2N; R.101/1; W.M. 
Tillamook County 

We wish to appeal Mr. Baesler' s decision for the following 
reasons; 

1. The decision is not supported by substantial 
evidence. 

2. The decision is contrary to existing law. 

3. It is improperly construed implacable law. 

4. The decision reflects a failure to follow 
a procedure applicable to the matter. 

Please notify us when the appeal date is set. 

Sincerely yours, 

John Mullivan 
3885 N.W. Jackson 
Hillsboro, Oregon 

School Road 
97123 

oo~®~nwm[]) 
MAY 141982 

DEPT. OF ENVIROMENTAL QUALITY --· ·- - -



DEQ-46 

VICTOR ATIYEH 
GOVERNOR 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item No. F, August 27, 1982, EQC Meeting 

Request for a Variance from Noise Control Regulations for 
Industry and Commerce. OAR 340-35-035. for Medford 
Corporation. Rogue River Division 

Background and Problem Statement 

The Medford Corporation (Medco) operates a veneer mill near Rogue River in 
Jackson County. Subsequent to a citizen complaint a noise survey conducted 
in August 1980 determined the mill generated the following statistical 
noise emissions at noise sensitive property: 

Medco's Statistical Noise Emissions 
Measured August 13, 1980 

L1 70 dBA 
L10 68 dBA 
L50 64 dBA 

Noise control standards for industrial sources limit statistical noise 
emissions to the following values: 

7 a.m. -
L1 
L10 
L50 

Allowable Statistical Noise Emissions 
OAR 340-35-035 Table 7 

10 p.m. 10 p.m. 

75 60 
60 55 
55 50 

- 7 a.m. 

Therefore, the mill exceeded standards by approximately 9 decibels (dBA) 
during the day and 14 dBA at night. At that time (1980) the mill operated 
two shifts from approxiamtely 7 a.m. to 1 a.m. 
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Medco, upon notice from the Department, conducted a noise survey and 
implemented several noise abatement measures. However, the result of this 
effort was only a one to two decibel reduction. On December 30, 1980 Medco 
submitted a request for a variance from the rules as the achieved "sound 
level reduction is all that can be accomplished within the realm of 
economic feasibility". 

Subsequent to the variance request, Department noise control staff 
conducted an extensive site investigation and noise survey. The results of 
this survey yielded results similar to those obtained in August 1980. In 
addition, noise emission values were attributed to various operations at 
the mill in order to identify major noise sources. The following noise 
sources identified by staff are shown in rank order as they impact the 
standards: 

1 • Cutoff saw 
2. Block chipper 
3. Veneer chipper 
4. Hammer hog 
5. Conveyors 
6. Diesel powered loaders 

Medco's response to staff's investigation was a proposal dated 
June 29, 1982 to add noise suppression equipment to achieve compliance with 
the daytime noise standards by July 1, 1983. However, a variance from the 
nighttime standards was requested. Medco bases its request on the claim 
that the mill must operate two shifts per day to be economically viable and 
therefore nighttime shut-down to achieve compliance would result in the 
closing down of the mill. 

The Commission may grant a variance to Medco pursuant to ORS 467.060 and 
OAR 340-35-100 only if it finds that strict compliance with the rule or 
standard is inappropriate because: 

(a) Conditions exist that are beyond the control of the persons 
applying for the variance; 

(b) Special circumstances render strict compliance unreasonable, 
unduly burdensome or impractical due to special physical 
conditions or cause; 

(c) Strict compliance would result in substantial curtailment or 
closing down of a business, plant or operation; or 

(d) No other alternative facility or method of operating is yet 
available. 

Alternatiyes and Evaluation 

Medco has agreed to add control measures to a number of major noise sources 
that would provide an estimated 15 to 20 dBA reduction of noise emissions 
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from the specific equipment. Below are listed the equipment to be 
controlled, the amount of expected reduction and the completion date: 

Equipment 

Cutoff saw 
Log kickers 
Hammer hog 
Block chipper 

Estimated Reduction 

15 dBA 
(Impact noise) 

20 dBA 
20 dBA 

Completion Date 

July 1, 1983 
July 1, 1983 
July 1, 1983 

March 31, 1983 

Medco has also agreed to submit detailed engineering plans for Department 
review by November 1, 1982. Medco believes the above noise controls will 
achieve compliance with the daytime standards; however, the nighttime 
limits will probably continue to be exceeded under this proposal. 

The proposed control measures address most of the major noise sources 
identified by the Department. However, some additional equipment may be 
suited to control. The veneer chipper, identified by the Department as a 
major source, was not included in Medco•s proposal. In addition, diesel 
powered mobile equipment may contribute to the noise problem although this 
equipment is currently well muffled. 

Medco claims a variance from the nighttime period is needed as the proposed 
noise controls will not achieve compliance with nighttime standards. As 
part of the variance, Medco agrees to a compliance schedule to meet the 
daytime standards by July 1, 1983. Alternatives to this proposal have been 
evaluated and discussed below. 

It could be assumed that the veneer mill may, over time, install noise 
controls sufficient to achieve full compliance with the noise standards. 
Although Medco claims the nighttime standards will continue to be exeeded 
after controls are implemented, their noise control consultant indicates 
full compliance may be achieved. It should also be noted that Medco has 
decided not to implement controls on the veneer chipper that both the 
Department staff and Medco•s consultant have identified for noise controls. 
Therefore, it is difficult to determine whether or not a permanent variance 
to the nighttime standards may be required until the effects of the 
proposed controls are evaluated. 

An overall mill noise reduction of approximately 9 dBA is required for 
daytime compliance and 14 dBA to achieve nighttime compliance. Medco has 
claimed that strict compliance with the standards at this time would result 
in substantial curtailment or closing down of the mill. After the planned 
controls are installed, the plant may continue to exceed standards. If the 
daytime standards are met but nighttime standards are still not met, then 
strict compliance with the nighttime standards could also result in closing 
down of the mill as Medco claims the operation is not economically viable 
on less than a two shift operation. 

The Department supports a variance from the day and nighttime noise 
standards during the period of time needed to implement the proposed 
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controls scheduled for completion by July 1, 1983. From July 1st until 
December 31, 1983, the Department supports a variance from the nighttime 
standards to provide sufficient time for Medco to evaluate the 
effectiveness of the installed controls and the need and feasibility of 
additional controls to meet the nighttime standards. Such a variance would 
be justified based upon the impact of strict compliance as discussed 
above. The following are proposed as conditions for a variance from strict 
compliance of the noise emission standards: 

1. Install the following noise suppression measures within the 
specified time with engineering plans submitted for Department 
review and approval by November 1, 1982; 

a) Noise absorbing screening on the cutoff saw building by 
July 1, 1983. 

b) Reduction of log kicker noise on cutoff saw conveyor by 
July 1 , 1983. 

c) Noise suppression house over bark hammer hog by July 1, 1983. 

d) Noise suppression screening on block chipper by 
March 31 , 1983 • 

2. Evaluate the effectiveness of the noise control measures and, if 
necessary and feasible, propose additional controls toward strict 
compliance with the standards by September 1, 1983. 

3. The variance would expire on December 31, 1983 at which time, if 
necessary, an extension of this variance could be requested. 

Summation 

The following facts and conclusions are offered: 

1. Medford Corporation (Medco) operates a veneer mill in Rogue River 
that exceeds Commission noise emission standards by approximately 
nine decibels during the daytime (7 a.m. - 10 p.m.) and 
approximately fourteen decibels at night. 

2, A variety of noise sources at the mill, including a cutoff saw, 
hammer hog and block chipper, contribute to the violations. 

3. Medea's noise control consultant has recommended noise controls 
for a variety of the mill equipment that Medco has agreed to 
install. 

4. Medco does not believe that the proposed noise controls will 
achieve strict complinace with the more stringent nighttime 
standards and has requested a permanent variance from the 
nighttime standards. If the mill is to continue to operate, both 
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the daytime and nighttime standards will be exceeded until 
proposed contols are installed by July 1983. 

5. The Commission is authorized to grant variances from the noise 
standards pursuant to ORS 467.060 if strict compliance would 
result in closing down of a facility. 

6. It is staff's opinion that Medco should be granted a time limited 
variance to install the proposed controls, evaluate their 
effectiveness and, if necessary and feasible, propose additional 
controls toward strict compliance with the nighttime standards. 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the 
Medford Corporation, Rogue River Division, be granted a variance from 
strict compliance with the noise emission standards of OAR 340-35-035 
Table 7. This variance shall be subject to the following conditions: 

1. Engineering plans for proposed noise controls shall be submitted 
to the Department by November 1, 1982. 

2. Proposed noise controls on the cutoff saw, log kickers, bark 
hammer hog and block chipper shall be installed by July 1, 1983. 

3. A report evaluating the effectiveness of the control measures 
and, if necessary, proposing additional controls toward strict 
compliance, shall be submitted to the Department by September 1, 
1983. 

4. This variance shall expire on December 31, 1983 at which time, if 
necessary, an extension of this variance may be requested. 

~l~~,,vx~1v,r-
wi11iii',_H. Young 

Attachments: A - Variance Request dated June 29, 1982 
B - Consultant Report dated June 9, 1982 
C - DEQ Noise Survey dated August 21, 1981 

John Hector:a 
229-5989 
August 6, 1982 
NA2387 (1) 

D - Variance Request dated December 30, 1980 
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.June 29, 1982 

Mr. John M. Hecktor, Supervisor 
Noise Pollution Control 
Department of Environmental Quality 
522 S. W. Fifth A venue 
Portland, OR 97204 

Dear John: 

Al Duble, the accoustical consultant retained by the company, has completed 
his report. On the basis of his work, it appears some improvement can be 
made in the noise levels within cost effective parameters. 

Duble does not believe the plant can be brought into total compliance with 
the nighttime 50 dBA standard, which underscores the need for a variance. 

We propose, as a part of the variance, to install the following noise suppression 
measures: 

1. Install noise absorbing screening on the cutoff saw building. 
Completion by July 1, 1983. 

2. Rebuild log kickers on cutoff saw conveyor to reduce impact 
noise. Completion by July 1, 1983. 

3. Install noise suppression house over bark hammer hog. 
Completion by July 1, 1983. 

4. Install additional noise suppression screening on block chipper. 
Completion by March 31, 1983. 

These measures will provide acceptable noise conditions during the nighttime 
hours, but will not achieve the nighttime standard. We, therefore, respectfully 
request ~e7 v;Ptr' ce from the standard for this plant with the stipulation that 
complian/ 1~h he above measures will be completed within the times indicated. 

Sincerely, . . . 7 / t,J1 

,. /,.,... " 

II \~'1!·.·.· ' ' • ' ·.' ' .' .'•.i.·J :"I 
'..J i_;;_· 1~· )l,, L L1' ':: JJ 

Affairs JU N.13~1982 

LWN/dl 

Prefern'!d Oualiity ~~ Fon.C>"iit Prrn::luct:"i 
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G ACOUSTICAL COl'lSULTANT 
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ROUTE 3, BOX 321A NEWBERG, OREGON 97132 BUS: 503-244-5205 RES: 503-538-804'+ 

MEMBER - INSTITUTE OF NOISE CONTROL ENOmEER!NO 

June 9, 1982 

L.W. Newbry, Vice President 
Medford Corporation 
P.O. Box 550 
Medford, Oregon 97501 

RE: Rogue River Veneer Mill - Noise Reduction 

Dear Lynn: 

Attached is my acoustical analysis and recommendations of the 
environmental noise situation at the veneer mill. A cursory 
check of adjacent property noise levels indicates the DEQ 
measurements are probably very close to correct. The noise 
controls proposed should individually drop noise levels to the 
DEQ nighttime standards but the accumulative effect may still 
exceed the 50 dBA standard. The cutoff saw is the marginal 
case since part of the saw shed east side must be open. A 
lenghthy machine cycling test and propagation analysis would 
be required to closely estimate final levels and I don't 
believe this would be cost effective now. My estimates are 
usually close enough if attention to detail is paid during 
assembly or construction to limit sound leaks and block major 
airborne paths. 

The controls are conceptual in nature without detailed phy­
sical measurement for construction. These can be taken by 
the contractor should you choose to oroceed with any projects. 

Call me if I can be of further assistance to you on the 
matter or if questions should arise. 

Very truly yours, 

a_Q~ 
Albert G. Duble 
Acoustical Consultant 

AGD/jo 
INDUSTRIAL. ARC!ilTECTURAL, MECliANICAL. ENVlRONMENTAL LEGAL 



MEDFORD CORPORATION VENEER MILL - Rogue River - Oregon. 

ENVIRONMENTAL NOISE SOURCE ANALYSIS 

DISCUSSION 

Adequate noise reductions can be obtained with the hardware 

described herein for the hog and chippers and these machines 

should be individually in DEQ compliance at the adjacent, 

property of concern. Cutoff saw noise reduction with the 
proposed metal building add-on section should reach 15 dBA 

if the internal building surfaces are fiberglass treated as 

described. The saw could still be 5 to 10 dBA over the 
nighttime standard on saw peaks if the debarker east bay 

openings are left uncovered as is. The controls described 

are feasible from the engineering standpoint. Cost feasi­

bility must be determined by Medford Corp. from the facts 

presented here and in Table l. 

An interview with Mr. Williams indicated he is parti¢ularly 

sensitive to the cut-off saw, impact noise due to log drops 

and log kickers, and late evening road noises caused by 

employee vehicles leaving the mill. This is surprising since 

about 150 diesel trucks visit the mill in a 24 hour period. 

It is probable that frontage road traffic may be of concern 

once the mill machine noise is reduced; With this in mind, 

the following suggestions for vehicular noise controls are 

presented for future use: 

l. Issue memo to second shift employees regarding noisy 

getaways and motorcycle mufflers. 

2. Issue memo to heavy vehicle contract haulers regarding 

diesel truck operating habits to limit noise (early 

gear shifts vs rpm, jake brakes, mufflers, etc.) 



.. 
\____,·' 

Two major sources are responsible for impact noise. Two sets 

of log kickers along the cut-off saw conveyor have loose elbow 

pins and steel-to-steel impact in the energized position. These 

should be adjusted for clearance of UHMW plastic used for impact 
plates. Pins should be tightened to limit slack. 

Front loader to lathe conveyor log drops cause another impact 

noise. A change in loader operational technique may help. At 

other locations, a i'' UHMW plastic sheet between conveyor 
chains has helped to limit noise. A tight chain could also aid 

the cause. 

ACOUSTI.CAL RECOMMENDATIONS 

CUT-OFF SAW 

Non-interference with production would require a 45' X 18' 

side-shed addition to the debarker/cut-off saw metal building. 

A sketch of this addition is shown in Detail 1. The structure 

can be of the type presently used for the existing building 

with a minimum metal skin thickness of 20 ga. for both walls 

and roof. The roof and upper half of the east sidewall should 

be lined vlith a 2!" to 3i" fiberglass metal building insulation 

with a 2 mil. (maximum) plastic facing. Slots will be provided 

for chip and production lumber and these should be minimum 

area openings covered with PVC strip curtains. 

Materials and labor estimates for this and all noise controls 

are shown in Table l. 

Noise reduction will be limited by the east side bays left open 

for operation of the debarking process. Absorptive treatment of 

the ceiling and upper sidewalls of the cut-off saw and debarker 

building will help limit this leakage. This cost is estimated 
separately in Table l. 

2 



HOG ENCLOSURE 

An efficient enclosure would be a simple box with two.small 

access doors and a cut-out on top for the delivery chute. 
Materials selected are steel and fiberglass. The hog deck 

should be solid and steel skirts should be used to close in 

the space under the hog platform. The noise reduction should 

be ~ufficient to meet the DEQ nighttime standard. An enclosure 

is chosen since there is no efficient way to limit rock accu-

mulation in hog material. 

sprinklers, the cost will 

8 L 0 C K C H I P P E R. 

If local fire codes require inside 

be additional to that quoted. 

Due to the physical configuration this chipper will require 

enclosure of both the lower and chipper shed sides, and the side 

sections over the infeed conveyor. The conveyor shed roof will 
be lined with fiberglass insulation. The conveyor shed floor 

must also be solid. All cover materials are a minimum 20 ga. 

steel (double with insulation), or double layers of plywood, both 

with 4 inches of exposed ceiling fiberglass insulation. The 

insulation must have high sound absorption at 125 and 250 Hz. 

and be able to shed sawdust. The east end of the conveyor 

shed should be closed in with a walkway entry door and PVC strips 

over the conveyor. 

VENEER CHIPPER 

This machine can be enclosed using the existing uncompleted 

enclosure as a base of construction. Enclosure for this chipper 

will lower occupational noise exposure for the chipper feederman 

at the east end of the conveyor. Chipping noise levels at his 

work station are 95 to 110 dBA. 

3 



Construction uses plywood over sheetrock_to complete the 
h 

chipper enclosure, adding a top and a 20 foot tunnel over 
the conveyor. The conveyor bottom should have_ a V shaped 
scrap drop out chute with a minimum size slot. The chipper 
deck should have l'' steel tredplate or 2'' tongue and grove 
de~king. A solid core door and 4'' of wall and ceiling 
insulation completes. the enclosure. 

4 
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TABLE l 

Noise Control Cost Estimates 

Machine Control Est.N.R.* Est.Cost 

Cut-off Saw Metal Bldg.addition 
and absorptive treat­
ment of existing bldg. 

15 $12,000 

_fiQ_9_ Enclosure 

Block Chipper 

Veneer Chipper 

4" steel panel system 20 
.and steel deck. 

Metal bldg. additional 20 
material, ceiling insul­
ation and solid deck. 

Wood and sheetrock system 15 
enclosure with tunnel 
over conveyor. 

5,000 

Total $17, 000 

$3,500 

$6,500 

$3,600 

*Estimated A-weighted noise reduction to obtain DEQ nighttime 
compliance for the machine (if possible). 

Aid in estimating control costs was supplied from the following: 

Steel Systems - R & W Industries 
Hubbard, Oregon 
Mr. Russ Wolf 

Wood Systems - Country Construction 
Newberg, Or. 
Mr. Jeff Council 

Insulation The Harver Company 
Portland, Or. 
Mr. Dale Stewart 
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Noise Control 63 6~5~-----
DEPT. TELEPHONE 

TO: Files 

Jerr~son 
cc: SWR, Medford DATE: August 24, 1981 

FROM: through 
J)// 

John Hector 

SUBJECT' NP - Medford Corporation (MedCo), Rogue River, 
Jackson County 

At the request of the Southwest Region Office, and pursuant to an outstanding 
variance request by Medco, I traveled to and made noise measurements near MedC0 1 s 
Rogue River mill. 

Noise measurements were made at the Lloyd Williams residence, 5204 N. River Road, 
Rogue River, according to Departmental procedures. Samples were taken from 1300 PDT 
on July 16, 1981 until 1100 PDT on July 17, 1981, using a DA 607p community noise 
analyzer with DEQ's automatic wind noise inhibitor. The system as equipped meets 
ANSI Type 1 specifications. Measurements were performed according to DEQ procedures. 

During the first two hours of the sample (1300 to 1500 PDT July 16, 1981), I remained 
on site with the noise monitor to exclude contaminating noises from the sample. Ex­
cluded sounds were from road vehicle traffic, aircraft and other non-Medco sources. 
I also took this time to record levels of sounds corresponding to specific sources 
within total plant operation that I could identify. These readings are shown below 
along with traffic counts for the respective hours: 

Medford Corporatio~ 1 Rogue River 
Noise Levels of Specific Sources at NSP 

1300 - 1500 PDT 7/16/81 

Source 

Plant noise overall during operation 

Cutoff saw 

Veneer chipper 

Block chipper 

Conveyors and hydraulics 

Dropping noise, logs on deck and conveyors 

Loaders during afternoon break 

Loader passing at nearest point on property 

Rocks banging in fuel hog 

Minimum 

60 

64 

61 

64 

63 

57 

dBA 

Maxin1um 

71 

70 

65 

68 

69 

68 - 73 

64 

78-81 

Central 
Tendency 

66 

68 

64 

66 

59 

Fuel hog and mulch hog (normal operation) 

Break time, fans, chippers, etc. idling 

Air horn, plant signal 

NOT DISTINGUISHABLE 

Ring debarker 

55 60 57 - 58 

69 

NOT AUDIBLE OVER OTHER EQUIPMENT 
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Traffic.Counts on N. River Road 

Cars (*l tractor included) 

Motorcycles 

Trucks (heavy) 

Trucks, audible from I-5 

Airplanes 

1300 PDT 

44 

4 

6 

6 

0 

Hour 
1400 PDT 

64* 

1 

9 

3 

1 

The hourly results obtained through measurements with the DA 607p noise analyzer 
are attached. 

On July 17, 1981, Mr. Dean Price, plant manager, took Larry Jack, of the Medford 
Office, and myself on a tour of the facility. Mr. Price noted that several of the 
conveyor drives had been modified with idler wheels to prevent conveyor slap. We 
observed that the conveyors were not slapping and that some had been lined with 
plastic material. Log loaders were also equipped with mufflers in good repair. 
Mr. Price also showed us the 60 inch ring debarker which was installed at a cost 
of $1.2 million. This type of debarker shows marked advantages in reduced noised 
and improved efficiency over "rosser head 11 type debarkers. 

During our discussions with Mr. Price, Larry Jack and I observed several noisy 
operations. These were operations either not investigated by MedCo's consultant 
or not recommended for treatment. We pointed out to Mr. Price that there were no 
significant barriers or enclosures between these operations and adjacent residences. 
We noted that ~ li.Inited closed circuit television system has been installed to monitor 
conveyor jam ups. I told Mr. Price that other companies, such as the Murphy Company 
plant in Myrtle Point, Oregon, had enclosed operations and used closed circuit TV 
systems to significantly reduce noise while retaining capability to easily operate 
and maintain the equipment. 

Mr. Price also showed us the "fuel hog 11 which has been the subject of several complaints. 
This unit normally runs at levels that are not easily distinguishable from other plant 
noises at nearby residences. The problem occurs when unwanted rocks travel by conveyor 
into the fuel hog. It uses a set of 24 hammers, weighing 55 lbs. each, to pulverize 
wood scraps into fuel material. This process is contained inside a metal chamber. 
Rocks entering this equipment are kicked back up, bounce off the metal sides and 
reenter the hammering process until they are pulverized and pass through the hammers. 
The fuel hog is not enclosed and the intervening structure is not a significant sound 
reducing barrier. I suggested to Mr. Price that a combination of noise reduction 
techniques should be applied, including damping (lagging), enclosure and absorption. 
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Mr. Price was very cordial, thanked us for otir suggestions and stated his willingness 
to continue working with us. This summarizes our site investigation. 

Conclusions 

At this point, several conclusions can be made. These matters will be discussed 
in the same order as the unresolved issues mentioned in John Hector's June 29, 1981 
memo to the file. 

1. Measur_ed noise emissions from MedCo's Rogue River mill are clearly in 
excess of DEQ noise limits. Results of two hours of sampling are shown 
here: Noise Levels at NSP 

Medco Plant 7/16/81 DEQ Limits 
1300 PDT 1400 PDT 7 a.m. - 10 p.m; 10 p.m. ,_ 7 a.m. 

71 dBA 69 dBA 75 dBA 60 dBA 

66 66 60 55 

63 63 55 50 

Measurements using the community noise analyzer show that approximately the 
same levels exist whenever the plant is running (about 6 a.m. to 2:30 a.m.). 

2. The magnitude of ambient noise levels from traffic and other sources not 
associated with Medco was only sampled during early morning hours while 
the plant was closed. The ambient levels measured are near DEQ nighttime 
limits and are probably due to traffic from the I-5 freeway. Noise levels 
from the plant, measured during early morning hours, are 10 dBA or more 
above the measured ambient levels, as shown here: 

Noise Levels at NSP (7/17/81) 

Medco Plant Ambient Levels 

0000 0100 0300 0400 

Ll 70 70 57 59 

LlO 65 65 53 55 

LSD 62 61 48 49 

Noise measurements during the first two daytime hours were only interrupted 
approximately 4 and 5 minutes, respectively, due to extraneous noise sources. 

From these findings, the following conclusions apply: 
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a. DEQ measurements at Medco were negligibly influenced by 
ambient noise levels. 

b. If the Medco plant itself were to comply with DEQ night­
time limits, the resulting sound levels, including ambient 
noise, would be as follows: 

Estimated Nighttime Noise Levels at NSP with 
Medco (in compliance) plus Ambient 

dBA 

L
1 

62. 5 

LlO 58 

L
50 

52.5 

3. In evaluating the effectiveness of mitigation action taken thus far, the 
following can be stated: 

a. Conveyor chains do not appear to slap or squeak. 

b. Log loaders and fork lifts appear to have mufflers in good repair. 

c. Barriers erected around two chippers do not effectively reduce 
noise levels leaving the plant site. 

d. Since Larry Jack's first lloise survey on this mill, recent measure­
ments show the statistical L1 , L10 and L50 noise levels have changed 
O, -2 and -1 dBA, respectively. 

4. I have reevaluated the major sources in rank order along with possible additional 
noise mitigation work. These are listed in the table below: 

Rank Source 

I Cut off saw 

II Block chipper 

III Veneer chipper 

IV Fuel hog 

v Mulch hog 

VI Conveyors 

VII Diesel loaders 

Noise Reduction Techniques 

Enclosureii.;. absorption 

Enclosure 1 absorption 

Enclosure, absorption 

Damping, enclosure, absorption 

Damping, enclosure, absorption 

Lining conveyor runs and returns, partially 
completed. Acoustical tunnels to and from 
acoustical enclosures. 

Mufflers already installed, some are turbocharged. 
No further action recommended at present. 

* The word "enclosure" denotes either total enclosure or 
barrier noise control techniques. 
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The above listing is based largely on our July 17, 1981 tour of the site, 
along with the noise measurements performed at NSP. It should be noted 
that most all operations of the plant are under roof cover. There is a 
major structure to support the roof as well as substructures around certain 
individual operations. These structures might form the framework upon which 
the acoustical enclosures could be built. This would depend on engineering 
load safety factors, decoupling from structural vibration and other consider­
ations. 

5. I believe that it would be difficult for the Medco mill to totally comply 
with DEQ noise control limits. Noise control technology which would yield 
compliance exists for all the sources except for the diesel log loaders. 
Some additional noise reduction techniques, such as engine side covers, etc., 
could be applied to the mobile equipment. However, these units usually 
operate on parts of the Medco property that are somewhat removed from the 
nearest residences. These additional measures would not be reconunended at 
present. 

6. Estimating the cost of additional noise pollution controls is beyond the 
scope of this study. 

7. Determining whether Medco will take additional control measures rather 
than pursue a variance is difficult to ascertain. The following facts 
would probably influence their decision on the matter: 

a. Certain control strategies are available that Medco may not 
h.ave examined previously. 

b. The plant has faced shutdowns such as the two week shutdown 
starting around July 19, 1981 due to market conditions. This 
was reported to us by Mr. Price. 

c. The estimated cost of additional controls. 

d. The historical tendency for the EQC to look favorably on 
variance requests after companies have shown significant 
progress on feasible mitigation techniques. 

In Summary 

Medco has shown willingness to cooperate. 
controls that can be applied to the source. 
to determine items #6 and #7 above. 

GTW:pw 
Attachment 

There are additional feasible noise 
Discussions with Medco will be needed 
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December 30, 1980 lffi llJJ 

503 - 773-7491 

Mr. Larry Jacks 
Environmental Specialist 
Department of Environmental Quality 
223 West Main, Room 202 
Medford, OR 97501 

Dear Larry: 

JAN 51981 . 

so;Jf:J\YEST i\ECiO:'i OFFiCE 

In 1-esponse to the complaint registered against Medford Corporation, Rogue 
River Division, on August 25, 1980 by the Department, the company has 
tal,<.m the following actions: 

1. Retained the engineering firm of Marquess and Associates to 
ascertain the extent of the problem and to make recommendations 
as to solutions (copy of Marquess and Associates report attached). 

2. Followed and implemented the recommendations of the consulting 
firn1 with the exception of action item number 2 relating to diesel 
tnicks. 

3. In addition to the above recommendations, sound absorbing walls 
wern erected around the two chippers on the premise. 

4. Retained Marquess and Associates to take additional sound level 
readings after taking the remedial actions to determine the impact 
of these actions (letter attached). 

The company took no action on the diesel powered trucks because this equipment 
is owned by other persons and is not under company control. Further, road 
equipment is treated differently in the regulations from industrial sources and 
should be dealt with accordingly. 

Medford Corp9ration has accomplished all the remedial recommendations suggested 
by the consultant and believes thaf sound level reduction is all that can be 
accomplished within the realm of economic feasibility. It is obvious from the 
M&A report that the Rogue River Division cannot meet the requirements of the 
regulation due in great measure to the background noise generated by Interstate 
5. 

Because of the remedial action already taken and the resultant reduction in 
L1 and L 1 O noise levels, the company does not contemplate any further action 
or the need for a compliance schedule. 

Pref1:>nn~d :Ouaiity ~~ Fnrest Products 
···..;,,,·· 



Mr. Larry Jacks 
Page 2 
D<icember 30, 1980 

'-) 

In accordance with the prov1s1ons of ORS Lf67. 060, Medford Corporation requests 
a variance from the provisions contained in OAR Chapter 340, Division 35, as 
they may apply to the Rogue River Division. A variance in this situation is 
justified in view of the circumstances existing at this location. 

It is extremely doubtful, as pointed out by the consulting firm, that this 
plant can be equipped to bring the noise levels within the prescribed levels. 
This io; particularly true in the nighttime hours. Strict enforcement of these 
regulations can only result in the closure of the mill. The economic realities 
are such that at least two shift operation is essential to insure any return on 
the investment. A closure of this plant would result in the loss of the only 
indu'.;t1·y in the City of Rogue River, an annual income to the enterprise of 
$12 million, and a loss of 84 jobs. 

/\ rni!I of one kind or another has existed on this site for more than 40 years. 
The p1·evious owners operated the mill virtually as it exists today for several 
of those yea1·s without se1·ious complaint. It is indeed unfortunate that 
residences are in such close proximity to the mill; however, this situation 
has also ioxisted ove1· a long period of time. A major problem in the community 
of Rogue River is the topography. It is situated in a very narrow valley 
which, in addition to the community itself, must also accommodate the Rogue 
R ive1·, 1-5, two other major thoroughfares, and a railroad--all running parallel 
to or1e another. This dictates that available land must accommodate all uses 
within very narrnw confines. 

Medford Corporation respectfully requests favorable consideration of this 
variance and stands ready to provide further information to sustain its 
position. 

Si nee rely, 

f,\EDFORD 

LWN/dl 

cc: Stuart Fo~ter 
Gary Grimes 

Enclosures'. Marquess & Associates Report 
Marquess & Associates Letter 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
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MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. G., August 27, 1982, EQC Meeting 

Proposed Adoption of a Temporary Revision of Administrative 
Rule 340-81-020 Regarding the Eligibility of Land Costs Used 
in providing State Financial Assistance to Public Agencies for 
Pollution Control Facilities (Pollution Control Bond Fund) 

In 1971, the Environmental Quality Commission established rules for the 
administration of a loan, grant and local bond purchase program in order to 
assist public agencies to plan and construct pollution control facilities 
pursuant to Article XI-H of the Oregon constitution and as further defined by 
Oregon Revised Statutes 449.455. The state financial assistance program was 
undertaken concurrently with a federal construction grant-in-aid program; the 
state program resulted in a greater federal percentage share of participation 
in local projects during the early 1970's, due to the demonstrated interest 
of the state in pollution control. 

The 1971 Oregon Administrative rules adopted many concepts inherent in the 
federal construction grant, including a limitation on the eligibility of 
costs related to land acquisition. From 1956 until 1977, federal rules 
prohibited grant assistance for the acquisition of land for treatment 
facility sites, including plants, pump stations, or pipe-related projects. 
In 1977, federal rules were revised to encourage the use of innovative or 
alternative technologies for the treatment of waste water. Since innovative 
and alternative systems, by definition, generally do not discharge waste 
water to surface waters, they tend to be land-intensive uses. The 
encouragement of such land-based systems was accomplished by providing 85 
percent federal eligibility for the cost of the system including land. 

Also, beginning in federal fiscal year 1980, the distance increased 
dramatically between the declining levels of federal construction grant 
appropriations and the recognized needs of communities on the state priority 
list. In 1980 and 1981, the Department directed its efforts to establishing 
an awareness among local governments that (1) federal funding level decreases 
were expected to be permanent; (2) planning for sewerage improvements could 
not rely on the uncertain timing and amounts of federal assistance; and 
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(3) other financing strategies within the intent of state law should be 
thoroughly examined. On October 9, 1981, the Environmental Quality 
Commission adopted its Policy on Sewerage Works Planning and Construction 
in Absence of Federal Funding, further demonstrating alternative planning 
strategies to cope with the decreased federal funding support. Minor changes 
in the authority of the EQC to purchase local bonds for pollution control 
facilities were enacted by the Oregon Legislature in 1981 so that a 100 
percent bond purchase alternative was made available. Previously, bond 
purchases were limited to not more than 70 percent of eligible project costs 
under the federal construction grants program and were sufficient only to 
assist in financing the local share cost of a grant funded project. 

Evaluation and Discussion 

For the past three years, decreasing levels of federal funding support for 
construction of sewerage works improvements have necessitated independent 
local financing strategies to achieve these goals. Many of the adminis­
trative rules established in 1971 were predicated on the idea of companion 
federal and state/local programs. This integration of programs was apparent 
in a common limitation in the eligibility of land costs for participation in 
either program; land costs were considered distinctly local costs. 

Present circumstances, however, should reflect a more independent state and 
local approach to the financing of water pollution control facilities. 
Increasingly, projects are expected to be constructed with a reduced share 
of federal funding or none at all. Land for treatment plant sites, 
especially, is an integral part of the capital improvement financing strategy 
which communities must plan. Current circumstances do not provide a 
rationale for distinguishing the cost of acquisition of land for a treatment 
plant site, where necessary. Therefore, in order to better implement the 
intent of the constitutional provision and the Oregon Legislature and provide 
a comprehensive funding program for needed water pollution control 
facilities, land acquisition costs should be eligible for assistance from 
the pollution control bond fund. 

The DEQ is presently considering a request for assistance from the pollution 
control bond fund which may be prejudiced if immediate action is not taken on 
the proposed rule revision. The project is expected to receive its first 
construction grant in the first quarter of Federal Fiscal 83 beginning in 
October 1982. The grant cannot be awarded unless they have secured the land 
where the plant will be constructed. Proceeds from the planned bond sale are 
essential for the land acquisition. If the temporary rule is not adopted, 
the project may be delayed with a potential loss of grant funds. 

The Department intends to develop a comprehensive update of Division 81 of 
the Administrative Rules governing State Financial Assistance for Pollution 
Control Facilities during the 180 day effective period for this temporary 
rule. 
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Summation 

1 • In 1971, the EQC established rules for the administration of the 
pollution control bond fund pursuant to the direction in the Oregon 
constitution and state statutes. The definition of eligible costs 
excluded land acquisition costs and reflected the definition of land 
eligibility used in the federal construction grants program. 

2. Changes in the federal definition of land eligibility for some 
projects occurred in 1977. The declining federal appropriations 
levels since 1979 have resulted in the need for a more independent 
state and local financial assistance strategy. 

3. Land acquisition costs are integral to the capital improvement 
financing strategy which communities must develop and should be 
eligible for assistance from the pollution control bond fund. 

4. Failure to adopt a temporary rule change to OAR 340-81-020 to better 
implement the general intent of state financial assistance to public 
agencies planning to construct water pollution control facilities may 
prejudice a project that is relying on assistance from the Bond Fund 
for funds to acquire land for construction of a new regional treatment 
plant. Federal grant funds scheduled for award after October 1, 1982, 
cannot be awarded until the land is secured. Failure to act may delay 
the project and could cause loss of initial grant funds. 

Director's Recommendation 

Based on the findings in Summation, the Director recommends that the 
Commission adopt a temporary revision to OAR 340-81-020 which will provide 
that costs related to land acquisition are eligible for state financial 
assistance. The temporary rule will be effective for 180 days after its 
adoption. 

Attachments: 2 
11 A11 OAR 340-81-020, as Revised 
11B11 Statement of Need for Rulemaking 

B. J. Smith:l 
229-5415 
August 13, 1982 

WL 1853 



Eligible Costs 

STATE FINANCIAL ASSISTANCE 
DIVISION 81 

State Financial Assistance to 
Public Agencies for 

Pollution Control Facilities 

Water Pollution Control Facilities 

ATTACHMENT "A" 

340-81-020 Eligible costs for water pollution control facilities 
shall include: construction and materials costs; planning; engineering 
design and inspection costs; [and] project related legal and fiscal 
costs [, except those];.. and costs related to land acquisition. 

WL1856 
8/9/82 



ATTACHMENT 11B11 

Agenda Item No. G, August 27, 1982, EQC Meeting 

STATEMENT OF NEED FOR RUL&MAKING 

Pursuant to ORS183.335(7), this statement provides information on the 
Environmental Quality Commission's intended actions to consider a 
temporary revision to OAR Chapter 340, Division 81, Section 020. 

(1) Legal Authority 

ORS 468.020 authorizes the Environmental Quality commission to adopt 
rules and standards in accordance with ORS Chapter ~ 

(2) Need for the Rule 

This modification is needed in order to better implement the intent of 
ORS 454.505 et seq which establishes a program for state aid to assist 
in· the construction of municipal sewage treatment works and is needed 
to accomplish the state's policy of water purity as stated in ORS 
468.710. The proposed rule will enable the Department of Environ­
mental Quality to purchase municipal bonds for land acquisition 
costs where such acquisition is an integral part of a project for 
construction of a sewage treatment works facility. The failure of the 
EQC to act promptly on this proposed temporary rule will result in 
serious prejudice to a pending application for pollution control bond 
purchase. The project is expected to receive its first construction 
grant in the first quarter of Federal Fiscal 83 beginning in October 
1982. The grant cannot be awarded unless they have secured the land 
where the plant will be constructed. Proceeds from the planned bond 
sale are essential for the land acquisition. If the temporary rule is 
not adopted, the project may be delayed with a potential loss of grant 
funds. 

(3) Principal Documents Relied Upon in This Rulemaking 

(a) ORS Chapter 454 
(b) OAR Chapter 340, Division 81 

(4) Fiscal anc! Economic Impact of Rulemaking 

The fiscal impact of this rulemaking is upon municipalities and 
special districts seeking to sell municipal bonds for water pollution 
control facilities to the Department of Environmental Quality. The 
temporary rule affects the eligibility of land acquisition costs as 
an item for which bonds may be purchased. Since few federal grant 
dollars are expected to assist communities for this purpose and 
because many capital improvement plans for sewerage treatment 
facilities include land acquisitions as an integral element of the 
local program, the inclusion of land costs are expected to benefit 
communities because they may pay less to improve or construct sewerage 
facilities. 



-2- ATTACHMENT "B" 

The proposed rules will have a minimal fiscal impact on the Department 
of Environmental Quality. All costs for construction or acquisition 
of land which are financed through a pollution control bond purchase 
will be adequately secured for repayment. 

BJS:l 
WL1857 
8/9/82 
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MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. H, August 27, 1982, EQC Meeting 

Request for Declaratory Ruling as to the Applicability of 
OAR 340-61-031 to the Application of the Metropolitan 
Service District for Preliminary Approval of a Solid Waste 
Disposal Site Known as Wildwood Landfill in Multnomah 
County 

In July 1981, the Department gave a "preliminary approval" to the 
Metropolitan Service District (Metro) for their proposed Wildwood landfill 
site in northwest Multnomah County. (See Exhibit 1 of petitioners' 
submittal.) This was done after review of a feasibility study submitted by 
Metro, which included a first conceptual landfill design. The preliminary 
approval included a report outlining the Department's areas of concern. 

Since receiving preliminary approval, Metro has proceeded with further data 
gathering and development of proposed remedies, including changes in the 
conceptual landfill design. Information gathering is continuing and the 
final landfill design to be proposed is not ready for formal submission to 
the Department. There is no permit application before the Department for 
Wildwood. 

Oregon law allows the Commission in its discretion to issue declaratory 
rulings on the application of certain facts to agency rules, through a 
hearing process. 

Clarence Koennecke and West Hill and Island Neighbors, Inc., have presented 
a petition to the EQC to make a "declaratory ruling as to the applicability 
of OAR 340-61-031 (Attachment I) to the application of the Metropolitan 
Service District for preliminary approval of a solid waste disposal site 
known as Wildwood Landfill in Multnomah County. 11 Specifically, they contend 
that "the design concept for which Metro is seeking land use approval from 
Multnomah County does not have the preliminary approval of the DEQ." They 
also contend that insufficient work has been completed by Metro to satisfy 
the Department's rules for a complete feasibility study report 
(OAR 340-61-030 1 see Attachment I). This report is a required exhibit of a 
solid waste disposal permit application. Information being gathered toward 
completing that exhibit is used by the Department to give "preliminary 
approval. 11 
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The petitioners raised the same issue in a memorandum to Multnomah County 
at the June 17, 1982 land use hearing. The Multnomah County planning staff 
recommended denial in their August 5, 1982 staff report based on the 
following: 

"The preliminary DEQ review is an important, probative piece of data. 
It identifies issues which need further research and review prior to 
granting DEQ permits. These issues are the same regardless of the 
conceptual plan being considered. The Hearings Officer will not 
exclude the DEQ testimony." 

During the continued land use hearings of August 5 and 6, 1982, no 
challenge to the county staff position was voiced. 

Evaluation 

Those who propose new solid waste disposal sites have a need for early 
review and response from the Department on proposed new sites, to reduce 
the risk of investing large amounts of money evaluating and planning a site 
which, to the Department, may have severe limitations at the outset. This 
technical assistance has routinely been provided verbally and in writing. 

The concept of "preliminary approval" of a site was added to the 
Department's rules in August of 1981, at the request of landfill operators 
to further satisfy their need for early Department feedback. It is a 
discretionary courtesy offered to a future permit applicant, but is not 
part of the Department's permitting process. The Department began giving 
written "preliminary approvals" prior to offering this response in the 
rules. 

"Preliminary approval" is a discretionary act, a communication medium which 
is not binding on the Department. It tells the requesting entity that, 
preliminary to the formality of the permitting process, the site has some 
apparent merit, and certain areas of concern must be dealt with, to the 
eventual satisfaction of the Department, if a permit application is to be 
successful. 

It is the "directive" of the preliminary approval that additional 
information be gathered and designs be changed. To challenge a preliminary 
approval on the basis of changing design or inadequate information is 
therefore illogical on the face of it. No changes have occurred that would 
cause the Department to withdraw its preliminary approval from Wildwood. 
We believe the Commission should exercise its discretion to not go through 
the process of making declaratory ruling, since it would seem to be a 
futile act. 

Summation 

1. In July 1981, the Department gave a preliminary approval to Metro for 
the proposed Wildwood landfill site in northwest Multnomah County, 
including description of "areas of concern" which must be addressed if 
formal approval is to be requested. 
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2. Using the Department's preliminary approval as partial guidance, Metro 
is proceeding to gather additional site information and develop a 
specific landfill design upon which to apply for a solid waste 
disposal permit. No permit application for Wildwood is pending with 
the Department. 

3. Clarence Koennecke and West Hill and Island Neighbors, Inc., request a 
declaratory ruling by the Environmental Quality Commission on the 
application of the Department's preliminary approval to a changed 
design concept for Wildwood Landfill and incomplete feasibility study 
report, required for a formal permit application. 

4. In its hearings process, Multnomah County Planning Department rejected 
petitioners' argument that the Department's preliminary approval does 
not apply to changed landfill design. 

5. Preliminary approval is not part of the Department's solid waste 
permitting process. It may be requested by a prospective permit 
applicant and may be granted by the Department at its discretion prior 
to entering the formal permit process and submitting a complete 
feasibility study report. 

6. The intent of preliminary approval is to satisfy a need to know the 
Department's opinion of a proposed disposal site and get direction on 
areas of concern to be addressed. The intent is further satisfied by 
the gathering of information and changes in the proposal. 

7. Wildwood site conditions have not changed such that the Department 
would withdraw its preliminary approval. 

8. The Department believes that going through the declaratory ruling 
proceedings on the discretionary preliminary approval process would 
not change anything and therefore be a futile act. 

Director's Recommendation 

Based upon the Summation, it is recommended that the Environmental Quality 
Commission not issue a declaratory ruling in this matter. 

Attachment I: OAR 340-61-030 and 031 

Ernest A. Schmidt:c 
SC625 
229-5356 
August 11 , 1982 



Feasibility Study H.eport . 
' 340-61-030 A feasibility study report shall include. but not 
be limited to, the following: 

(1) An Existing Conditions Map of the area showing land 
use and zoning within 1/4 mile of the disposal site. Also, any 
airport runway within 10,000 feet of the site or within 5,000 
feet if used only by propeller-driven aircraft. 

Note: Runways may be shown on a scaled insert. 
The map shall show .all structures, natural features of the 

land and the precise geographical location and boundaries of 
the disposal site. An on-site bench mark shall be indicated and 
a north arrow drawn. Unless otherwise approved by the 
Department, the scale of the map shall be no greater than one 
inch equals 200 feet and, for landfiUs, topography of the site 
and area within 1/4 mile shall be shown with contour intervals 
not to exceed five feet. 

(2) A description of the proposed method or methods to be 
used in processing and disposing of solid wastes, including 
anticipated types and quantities of solid wastes, justification of 
alternative disposal method selected, general design criteria, 
planned future use of the disposal site after cl_osure, type of 
equipment to be used, and projected life of the site. 

(3) For a landfi11, a detailed soils, geologic, and groundwa­
ter report of the site prepared and stamped by a professional 
Engineer, Geologist or Engineering Geologist with current 
Oregon registration. The report shall include consideration of 
surface features, geologic formations, soil boring data, water 
table profile, direction of groundwater flow, background 
quality of \Vater resources in the anticipated zone of influence 
of the landfill, need and availability of cover material, climate, 
average rates of precipitation, evapotranspiration, runoff, and 
infiltration (preliminary water balance calculations): 

(a) Soil borings shall be to a minimum depth of twenty feet 
below the deepest proposed excavation and lowest elevation of 
the site or to the permanent groundwater table if encountered 
within twenty feet. A minimum of one boring per representa­
tive landform at the site and an overall minimum of one boring 
per each ten acres shall be provided. Soil boring data shall 
include the location, depth. surface elevation and water level 
measurements of all borings. the textural classification 
{Unified Soil Classification System). permeability and cation 
exchange capacity of the subsurface materials and a prelimi­
nary soil balance. 

{b) For all water wells located within the anticipated zone 
of influence of the disposal site, the depth, static level and 
current use shall be identified. 

(c) Background groundwater qualiry shall be determined 
by laboratory analysis and shall include at least each of the 
constituents specified by the Department. 

l4) A proposal for protection and conservation of the air, 
water and Jund environment surrounding the disposal site, 
including control and/or treatment of leachate. methane gas, 
litter and vectors. and control of other discharges. emissions 
and activities which may result in a public health hazard, a 
public nuisance or environmental degradation. 

Stat. Auth.: ORS Ch. 459 
Hist: DEQ 41, f. 4-5-72, ef. 4-15-72; DEQ 26-1981, f. & cf. 

9-8-81 

Preliminary Approval 
340-61-031 (I) The Department may issue written prelimi­

nary approval to any applicant for a Solid Waste Disposal 
Permit. prior to submission of detailed engineering plans and 
specificalions. based on the material submitted in accordance 
with the requirements of rule 340-6\-030. 

{2) The purpose of the preliminary review and approval 
process is to inform the applicant of the Department's 
con..:erns, if any, regarding the proposal and to provide 
guidance in the development of the detailed plans and specifi­
cations required to complete t-he permit application. Receipt of 
preliminary approval does not grant rhe applicant any right to 
begin construction or operation of a disposal site. 

{3) Request for preliminary approval shall be made to the 
Department in writing. Within 45 days of receipt of such 
request, the Department shall either grant or deny preliminary 
approval or request additional information .. 

(4) Granting of preliminary approval shall not prevent the 
Department from denying or conditionally approving a 
completed permit application. 

(5) If the Department denies preliminary approval, it shall 
clearly state the reasons for denial. Failure to receive prelimi­
nary approval shall not prevent an applicant from completing a 
permit application. Any application completed after denial of 
preliminary approval shall specifically address those concerns 
listed in the Department's letter of denial 

Stat. Auth.: ORS Ch. 4.59 
Hist: DEQ26-198\.f.&ef.9-8-81 

Attachment 
Agenda Item No. H 
8/27/82 EQC Meeting 



Joe B. Richards 
777 High Street 
P. o. Box 10747 
Eugene, OR 97401 

Fred J. Burgess 
Dean's Office, Engineering 
Oregon State University 
Corvallis, OR 97331 

Mary v. Bishop 
01520 s. w. Mary Failing Drive 
Portland, OR 97219 

August 13, 1982 

Wallace B. Brill 
75 Lozier Lane 
Medford, OR 97501 

James E. Petersen 
835 N. w. Bond Street 
Bend, OR 97701 

Re: Agenda Item No. H, 
August 27, 1982, EQC Meeting 

Item No.Hon the August 27, 1982 EQC meeting agenda is a request for 
declaratory ruling by a citizen group concerned with METRO's proposed 
Wildwood landfill site. The Commission is being asked to schedule a 
hearing and issue a declaratory ruling with respect to the applicability 
of OAR 340-61-031 to the preliminary approval issued by DEQ to METRO on 
July 23, 1981 in connection with the proposed landfill site. Alternatively, 
the applicant asks that the Commission instruct the Director of DEQ to 
inform the Multnomah County hearings officer that the Department's 
preliminary approval does not apply to METRO's current design concept being 
evaluated in a permit proceeding pending before the county. 

Department's response, in the form of a staff report, asks the Commission 
to deny the petition and not issue the ruling. 

Under ORS 183.410 and agency rule, OAR 340-11-062, the Commission is required 
to exercise discretion whether to issue a ruling. If the Commission decides 
to issue a ruling, it must schedule a hearing at which the merits of the 
petition will be considered. The Commission may hear the matter itself or 
designate a presiding officer who will conduct the hearing and prepare a 
written opinion. If the Commission declines to issue a ruling, no further 
action is required. 

I have enclosed a copy of 
of Department's response. 
which are volumes l and 3 
Study. These volumes are 

the Petition for Declaratory Ruling and a copy 
I have not reproduced Petition Exhibits 2 and 3 

of the Wildwood Sanitary Landfill Feasibility 
available for your review at Department's offices. 
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If you have any questions about procedure, please call me. My telephone 
number is 229-5383. 

LKZ:k 
HK1179 

Very truly yours, 

Linda K. Zucker 
Hearings Officer 

Enclosures: All to Cornrnissioni Staff report only to others 
cc: William H. Young, Director, DEQ 

Robb Haskins, Assistant Attorney General 
Ernest A. Schmidt, Solid Waste Division, DEQ 
James M. Finn, Attorney at Law 
Paul Norr, Multnomah County Hearings Officer 
Larry Epstein, Manager, Division of Planning & Developnent 
Andrew Jordan, General Counsel, Metropolitan Service District 
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July 21, 1982 

JUL 2 9 1982 

Department of Environmental Quality 
P.O. Box 1760 
Portland, Oregon 97204 

Attention: Northwest Regional Office 

RE: Wildwood Sanitary Landfill 

Dear Sir or Madam: 

SEATTLE, WASHINGTON 98101 

1111 THIRD AVENUE BUILDING 
SUITE 3301 

{206) 621-9168 
(503) 242-1532 

ROY D. LAMBERT 
W. A. JERRY NORTH 
JAMES T. WALDRON 
ROBERT D. DAYTON 
DAVID W. AXELROD 
ANCER L, HAGGERTY 
DELBERT J. BRENNEMAN 
ROBERT W, NUNN 
JAMES E, BENEDICT 
WILLIAM H. REPLOGLE 
LAWRANCE L. PAULSON 
MILDRED J. CARMACK 
STEVEN H. PRATT 
DONALD A. HAAGENSEN 
RUTH WAXMAN HOOPER 
RALPH V. G. BAKKENSEN 
ELIZABETH K. REEVE** 
CHARLES R. MARKLEY 
ROBERT A. STOUT 
J. STEPHEN WERTS** 
DANIEL F. KNOX 

JAN K. KITCHEL 
PAUL R. BOCCI 
GUY C. STEPHENSON 
JAMES M. Fl NN 
DENNIS S. REESE 
EUGENE L. GRANT 
KATHERINE H. O'NEIL 
MARC K. SELLERS 
ALAN S, LARSEN 
ERlCH H. HOFFMANN 
MARY DAVIS CONDI OTTE 
NANCIE POTTER ARELLANO 
JOHN J. FENNERTY 
ANDREW J. MORROW, JR. 
MARYE. EGAN 
THOMAS V. PULCICH 
BRIAN M. PERKO 
GARY D. KEEHN* 
RJCHARD J. KUHN 
JAMES S, RICE 
JANET M. SCHROER 
KEVIN F. KERSTlENS 

*WASHINGTON STATE BAR ONl..Y 
**OREGON STATE ANO WASHINGTON STATE BARS 

NORTHWEST REGION 

Enclosed herein is the Petition for Declaratory Ruling 
by Petitioners Clarence Koennecke and West Hill & Island Neighbors, 
Inc. Briefly, the Petition seeks a declaratory ruling by the 
Commission that the design concept for which the Metropolitan 
Service District is seeking land use approval from Multnomah 
County in a pending land use hearing does not have the preliminary 
approval of the Department of Environmental Quality. 

In the alternative to issuing a declaratory ruling, 
Petitioners suggest that the Environmental Quality Commission 
could simply issue a directive to the Director of the Department 
of Environmental Quality that the Director should inform the 
Multnomah County hearings officer, Paul Norr, that the preliminary 
approval issued by the Department of Environmental Quality on 
July 23, 1981 does not apply to the design concept for which Metro 
is seeking land use approval in the pending proceeding before the 
Multnomah County hearings officer. 

Thank you for your consideration. 
undersigned if there are any questions about 
in this letter or the Petition. 

JMF/clb 

Please contact the 
the matters contained 



BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

In the Matter of the application of 
CLARENCE KOENNECKE and WEST HILL & 
ISLAND NEIGHBORS, INC., for a de­
claratory ruling as t,c;l.{ the applica­
bility of OAR 340-~tt~~l to the 
application of the Metropolitan 
Service District for preliminary 
approval of a solid waste disposal 
site known as Wildwood Landfill in 
Multnomah County. 

) 
) 
) 
) 
) 
) 
) 
) 

J 
) 

PETITION FOR 
DECLAR.~TORY RULING 

1. Petitioner West Hill & Island Neighbors, Inc. is 

a group of citizens with residences in the area of the proposed 

Wildwood Landfill site. Petitioner Clarence Koennecke is a 

resident of Multnomah County whose residence is within one-half 

mile of the proposed Wildwood J"andfill site. Petitioners are 

actively engaged in opposing the application of the Metropolitan 

Service District (Metro) a community service use permit from Mul tnoma.h 

County. This application is pending before a Multnomah County hearings 

officer. This declarato"ry n;i.lirig will determine whether the hearings 

officer can make an appropriate finding as to whether the Department of 

Environmental Quality has issued its preliminary approval for Metro's 

current proposal for the Wildwood Landfill site. 

2. On July 23, 1981; the Department of Environmental 

Quality granted to Metro preliminary approval of a plan for a landfill 

to be located at the Wildwood Sanitary Landfill site. A copy of 

the Department's letter granting preliminary approval has been attached 

to this Petition as Exhibit 1. The approval was specifically based on a 

general design concept proposed by Metro for the site. A copy of 



Volume I of the CH2M Hill feasibility study performed for Metro 

setting out this design concept has been attached to this Petition 

as Exhibit 2. 

Metro, in May, 1982, proposed a totally different 

design concept for the landfill in Volume III of CH2M Hi1-l's 

feasibility study for the Wildwood Landfill, which is 

attached to this Petition as Exhibit 3. This new design concept 

is a change from the design concept for which DEQ granted preliminary 

approval in July of 1981. Among the many changes, the new design 

concept places the landfill in a different area, uses a different 

approach to excavation, uses a different method for covering of 

the refuse, and uses a different approach to the problem of 

groundwater diversion. 

Metro is seeking land use approval from Multnomah 

County for the Wildwood Landfill. Metro is relying on the DEQ 

preliminary approval as part of the necessary showing it must 

make to obtain County authorization. 

Metro, however, no longer intends to use the design 

concept for which the DEQ granted preliminary approval. Metro 

now plans only to u.se the new design concept. The letter dated 

from Metro's counsel, Andrew Jordan, to the hearings officer to 

this effect, is attached to this Petition as Exhibit 4. 

3. The Oregon Administrative Rules as to which peti-

tioners request a declaratory ruling are OAR 340-61-031(1), which 

states in relevant part: 

"(l) The Department may issue written pre­
liminary approval to any applicant for a Solid 
Waste Disposal permit, prior to submission of 
detailed engineering plans and specifications, 
based upon the materials submitted in accordance 
with the requirements of Rule 340-61-030," 



and OAR 340-61-030(3) and (4) in their entirety. 

4. Although Metro and Multnomah County are treating 

the DEQ's approval as applying to Metro's new design concept, it 

does not for two reasons. First, the preliminary approval granted 

July 23, 1981 was granted for a totally different conceptual design, 

as explained in paragraph 2 of this petition. Second, Metro's feasi­

bility report for the new conceptual design does not comply with EQC 

rules. Metro has not provided sufficient information to the 

Department of Environmental Quality on borings for the landfill 

site, as required under OAR 340-61-030(3) {a). This rule requires 

at least one boring be made for each ten acres at a landfill site. 

The actual site of garbage disposal at the Wildwood Landfill will 

occupy about 150 acres, yet only four borings have been made within 

this area. Metro has also failed to select one of the alternatives 

for leachate disposal it has discussed in its new feasibility study, 

as required under OAR 340-61-030(4). 

Petitioner West Hill & Island Neighbors, Irtc., through their 

attorneys, has twice requested DEQ to rescind the prel{minary approval 

granted to Metro or, in the alternative, to declare that the pre­

liminary approval does not apply to the new design advanced by 

Metro for the Wildwood Landfill. However, the DEQ has rejected 

both requests. The letters requesting the DEQ action and the letters 

containing DEQ's response are attached to this Petition as Exhibit 5, 

collectively. 

5. The question presented for declaratory ruling by the 

Commission is whether the EQC administrative rules as applied to 

Metro's new design concept for the Wildwood Landfill mean that the 

design does not have preliminary approval from DEQ, since it is 



based on a design not submitted to DEQ for approval in accordance 

with OAR 340-61-031. 

6. Petitioner requests that the Commission rule that 

the preliminary approval dated July 23, 1981, does not apply to 

Metro's current design for the landfill since (1) the proposed 

landfill design being pursued by Metro is not the same as the 

design plan which was given preliminary approval on July 23, 1981; 

and (2) since the feasibility report for the new design plan does 

not meet the preliminary approval guidelines established by EQC 

rules. 

7. The following persons are interested parties in 

this matter: 

A. Paul Norr, Multnomah County Hearings Officer, 

2018 SE Elliott Avenue, Portland, Oregon 97214; 

B. Larry Epstein, Manager, Division of Planning & 

Development, Multnomah County, 2115 SE Morrison, Portland, Oregon 

97214; and 

C. Andrew Jordan, General counsel, Metropolitan 

Service District, 527 SW Hall Street, Portland, Oregon 97201. 

DATED this 22nd day of July, 1982. 

SCHWABE, WILLIAMSON, WYATT, 
MOORE & ROBERTS 

(J , "'hA ~~ 
By 01~ ; (( '~~~ 

JAMES M. FINN 
Of/2'.ttorneys for Petitioners 

I 



BEFORE THE ENVIRONl".ENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

In the Matter of the application of ) 
CLARENCE KOENNECKE and WEST HILL & ) 
ISLAND NEIGHBORS, INC., for a de- ) 
claratory ruling as to the applica- ) 
bility of OAR 340-11-031 to the l 
application of the Metropolitan ) 
Service District for preliminary ) 
approval of a solid waste disposal ) 
site known as Wildwood Landfill in ) 
Multnomah County. ) 

PETITION FOR 
DECLAR.~TORY RULING 

1. Petitioner West Hill & Island Neighbors, Inc. is 

a group of citizens with residences in the area of the proposed 

Wildwood Landfill site. Petitioner Clarence Koennecke is a 

resident of Multnomah County whose residence is within one-half 

mile of the proposed Wildwood Landfill site. Petitioners are 

actively engaged in opposing the application of the Metropolitan 

Service District (Metro) a community service use permit from Multnomah 

County. This application is pending before a Multnomah county hearings 

officer. This declaratory ruling will determine whether the hearings 

officer can make an appropriate finding as to whether the Department of 

Environmental Quality has issued its preliminary approval for Metro's 

current proposal for the Wildwood Landfill site. 

2. On July 23, 1981, the Department of Environmental 

Quality granted to Metro preliminary approval of a plan for a landfill 

to be located at the Wildwood Sanitary Landfill site. A copy of 

the Department's letter granting preliminary approval has been attached 

.to this Petition as Exhibit 1. The approval was specifically based on a 

general design concept proposed by Metro for the site. A copy of 



Volume I of the CH 2M Hill feasibility study performed for Metro 

setting out this design concept has been attached to this Petition 

as Exhibit 2. 

Metro, in May, 1982, proposed a totally different 

design concept for the landfill in Volume III of CH 2M Hill's 

feasibility study for the Wildwood Landfill, which is 

attached to this Petition as Exhibit 3. This new design concept 

is a change from the design concept for which DEQ granted preliminary 

approval in July of 1981. Among the many changes, the new design 

concept places the landfill in a different area, uses a different 

approach to excavation, uses a different method for covering of 

the refuse, and uses a different approach to the problem of 

groundwater diversion. 

Metro is seeking land use approval from Multnomah 

County for the Wildwood Landfill. Metro is relying on the DEQ 

preliminary approval as part of the necessary showing it must 

make to obtain County authorization. 

Metro, however, no longer intends to use the design 

concept for which the DEQ granted preliminary approval. Metro 

now plans only to use the new design concept. The letter dated 

from Metro's counsel, Andrew Jordan, to the hearings officer to 

this effect, is attached to this Petition as Exhibit 4. 

3. The Oregon Administrative Rules as to which peti-

tioners request a declaratory ruling are OAR 340-61-031(1}, which 

states in relevant part: 

"(l) The Department may issue written pre­
liminary approval to any applicant for a Solid 
Waste Disposal permit, prior to submission of 
detailed engineering plans and specifications, 
based upon the materials submitted in accordance 
with the requirements of Rule 340-61-030," 



and OAR 340-61-030(3) and (4) in their entirety. 

4. Although Metro and Multnomah County are treating 

the DEQ's approval as applying to Metro's new design concept, it 

does not for two reasons. First, the preliminary approval granted 

July 23, 1981 was granted for a totally different conceptual design, 

as explained in paragraph 2 of this petition. Second, Metro's feasi­

bility report for the new conceptual design does not comply with EQC 

rules. Metro has not provided sufficient information to the 

Department of Environmental Quality on borings for the landfill 

site, as required under OAR 340-61-·030 (3) (a). This rule requires 

at least one boring be made for each ten acres at a landfill site. 

The actual site of garbage disposal at the Wildwood Landfill will 

occupy about 150 acres, yet only four borings have been made within 

this area. Metro has also failed to select one of the alternatives 

for leachate disposal it has discussed in its new feasibility study, 

as required under OAR 340-61-030(4). 

Petitioner West Hill & Island Neighbors, Inc., through their 

attorneys, has twice requested DEQ to rescind the preliminary approval 

granted to Metro or, in the alternative, to declare that the pre­

liminary approval does not apply to the new design advanced by 

Metro for the Wildwood Landfill. However, the DEQ has rejected 

both requests. The letters requesting the DEQ action and the letters 

containing DEQ's response are attached to this Petition as Exhibit 5, 

collectively. 

5. The question presented for declaratory ruling by the 

Commission is whether the EQC administrative rules as applied to 

Metro's new design concept for the Wildwood Landfill mean that the 

design does not have preliminary approval from DEQ, since it is 



based on a design not submitted to DEQ for approval in accordance 

with OAR 340-61-031. 

6. Petitioner requests that the Commission rule that 

the preliminary approval dated July 23, 1981, does not apply to 

Metro's current design for the landfill since (1) the proposed 

landfill design being pursued by Metro is not the same as the 

design plan which was given preliminary approval on July 23, 1981; 

and (2) since the feasibility report for the new design plan does 

not meet the preliminary approval guidelines established by EQC 

rules. 

7. The following persons are interested parties in 

this matter: 

A. Paul Norr, Multnomah County Hearings Officer, 

2018 SE Elliott Avenue, Portland, Oregon 97214; 

B. Larry Epstein, Manager, Division of Planning & 

Development, Multnomah County, 2115 SE Morrison, Portland, Oregon 

97214; and 

c. Andrew Jordan, General Counsel, Metropolitan 

Service District, 527 SW Hall Street, Portland, Oregon 97201. 

DATED this 22nd day of July, 1982. 

SCHWABE, WILLIAMSON, WYATT, 
MOORE & ROBERTS 

--1 . --
By ( ;5~'\A~ '/11 ~L _____ _ 

JAMES M. FINN 
Of/ Attorneys for Petitioners 



CERTIFICATE OF SERVICE 

I hereby certify that I served the foregoing Petition 

for Declaratory Ruling upon; 

Mr. Paul Norr 
Multnomah County Hearings Officer 
2018 SE Elliott Avenue 
Portland, Oregon 97214 

Mr. Larry Epstein 
Manager 
Division of Planning & Development 
Multnomah County 
2115 SE Morrison 
Portland, Oregon 97214 

Mr. Andrew Jordan 
General Counsel 
Metropolitan Service District 
527 SW Hall Street 
Portland, Oregon 97201 

by mailing to each of them a true copy, certified by me as such, 

in a sealed envelope, with postage paid, to each of their regular 

mailing addresses. Between the post office and said addresses, 

there is a regular communication by U.S. Mail. 
'i !Zb 

DATED this C"J day of July, 1982. 



Department of Environmental Quality 
522 SOUTHWEST 5TH AVE. PORTL,1,ND, OREGON 

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 
GOVERNOR 

l~erle Irvine 
Director, Solid Waste Department 
l~etropolitan Service District 
527 SW Hall St, 
P<;>rtiand, oa 97201 

· Dear Mr. Irvine1 

July 23, 1981 

Rei Wl.ldwood Landfill 
SW--Mul tnamah County 

We have reviewed the feasibility study report for the proposed Wilewood 
Sanitary Landfill prepared by CHzM/Hill Northwest, Inc, Your July 14, 
1981 letter requests prelimins.ry approval of the site from DEQ based on the 
feasibility report and DEQ staff involvement in the Landfill Siting 
Interagency Task Force. 

Preliminary approval is hereby granted subject to the conditions and 
comments contained in the attached Preliminary Plan Review Report. 

Preliminary approval is not a guarantee at this point that a permit will be 
issued (because unforeseen conditions may be discovered during your further 
investigation or during the Department•s·final review process), Basically, 
it means that the Department believes the site is feasl.ble within the 
general design parameters proposed to date, and that the degree of 
environmental risk is sufficiently low that we will continue to evaluate 
further information. 

Final approval for this proposed disposal site will be based upon 
consideration of the following itemsr 

TS:c 
SC381 

a. Final design plans and specifications that satisfactorily address 
too areas of concern summarized in the attached plM review 
report, 

b. Approval by t.'ie Multnomah County Plannir.g Commission, including a 
statement of compatibility with the county's comprehensive land 
use plan and zoning requirements. 

Sincerely, 

Ernegt A. Schmidt. 
Ac.ministretor 
solid Waste Division 

,\ttachment 
cc: Northwest Region 

~;ultnomah County Pla.rining Canmission 
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• METRO 
Rick Gustafson 

EXECUTIVE OFFICER 

Metro Council 

Cindy Banzer 
PRESIDING OFFICER 

DISTRICT9 

Bob Oleson 
DEPUTY PRESIDING 

OFFICER 
DISTRICT1 

Charlie Williamson 
DISTRICT2 

Craig Berkman 
DISTRICT3 

Corky Kirkpatrick 
DISTRICT• 

Jack Deines 
DISTRICT 5 

lane Rhodes 
I---- DISTRICT 6 

Betty Schedeen 
DISTRICT 7 

Ernie Bonner 
DISTRICT6 

Bruce Etlinger 
DIST~!CTlO 

Marge Kafoury 
O!STR!CT11 

Mike Burton 
O!STIUCT12 

EXHIBIT 4 

METROPOLITAN SERVICE DISTRICT 
527 S,W. HALL ST., PORTLAND,OR. 97201. 5031221-1646 

May 26, 1982 

Mr. Larry Epstein, Zoning Manager 
Multnomah County Dept. of 

Environmental Services 
2114 SE Morrison 
Portland, OR 97214 

Re: CS 18-81 (Wildwood Landfill) 

Dear Mr. Epstein: 

This is to confirm our conversation of May 25th, during 
which you inquired whether Metro is seeking County 
approval of both of the conceptual landfill designs we 
submitted (Feasibility Study Volumes I and III) or just 
one of them. Your inquiry was· based upon the premise 
that review of both designs would lend confusion to the 
process and, perhaps, delay. 

I have been authorized to notify you that Metro wishes 
to limit consideration of its application for Community 
Service designation to the alternative conceptual 
design indicated in Volume III of t.he Wildwood Sanitary 
Landfill Feasibility Study. It should be noted, however, 
that most of the information and documentation contained 
in Volume I is applicable to the design proposed in 
Volume III. Therefore, though we consent to withdraw 
the original conceptual design from consideration, 
Volume I remains otherwise relevant to the review. 

It should be understood that our reliance upon the 
alternate design represents a statement of preference 
for that design, not abandonment of the original design 
or of the geotechnical information offered in support 
of that design. We understand that if Metro should 
decide, after completion of Phase 2 of the project, 
that the original design is superior, we would be 
required to seek re-approval of the Community Service 
designation. 



I trust that withdrawal of the original conceptual design and 
focus upon the alternate design will simplify and expedite your 
review of our proposal. It should also simplify the opponents' 
review. 

Andrew Jordan/ 
General Counsel 

c: Metro council 
Rick Gustaf son 
Jay Waldron 
Paul Norr 
Mike Kennedy 



SCHWABE. WILLIAMSON, WYATT, MOORE &. ROBERTS 
ATTORNEYS AT LAW 

1200 STANDARD PLAZA 

1100 S. W .. 6Tt< AVENUE 

PORT LAN 0. OREGON 97204 -1082 
TEl...EPHONE (503] 222-9981 

Sl<UCE SFAUl,.D!NG 
Wll.1.IA""I H. !'i!NSEY 
WAVt;E ,,.. W\1 .. 1.IJ.MSON 

JOHN I.... SCHWJ.BE 
'WENDE-I. WYATT 
GORDON MCOl<E 
KENNETH E. <>OBEl<TS 
.JAMES 9. Q"Hf.N1-0N 
D"OUGLJ>.S M. THO!>'FSON 
JAMES I<. MOORE 
A. ALI.AN FRANZ KE 
f<OLANO F; l.'IAN>'.S. JR. 
GINO G. <>iEPETTI • .JR. 
;::Ou GLAS...:. WHITE, .JR. 
l<OCKNE GIL:.. 
.JOHN R. FAUST, .JR. 

FORREST W. SIMMONS 

OF" COUNSEL 

.JAMES A.. Lf.PPENTE:UR • .Jl'i 

.JAMES F": SP!EKERMAN 
ROBER,. G. SIMPSON 
RIDGWAY I'. FOLEY . .JFi. 
THOMAS M. TR< PLETT 
ROBERT E • .JOSEPH, .JR. 
PAUi. N. DAIGLE 
KENNE:TH D. RENN El< 
KENNETH E. ROBEP7S • .JR. 
DONALD .JOE WILLlS 
.J. 1,.AUl<ENCE CAe1...E 
MICHAEL::>. HOF'TMAt~ 
.JAMES O. HUEOL• 
HENRY C. WI LI.EN ER 
TEl<RY C. H.t.UCr. 
MARK H. WAGNER 
.JOHN G. CRAV/FORD • .JR. 
NEVA T. CAMPBEi.i. 

DIRECT DIAL• 

CABl.E AOORESS: -ROB CAL"" 

TELEX-!51563 

TELECOPIER-244 

WASHINGTON. D. C. 20007 

ROBERT B, OUNCAN, RESIDENT PARTNER 

THE Fl.DUI< MILL. SUITE 302 

1000 POTOMAC ST. N. w • 
(202) 965-6300 

February 1, 1982 

Mr. William Young, Director 
Department of Environmental Quality 
522 S.W. Fifth Avenue 
P. O. Box 1760 
Portland, Oregon 97207 

Dear Mr. Young: 

.JOHN E. HAFT 
ROGER A. 1...~EOTKE 
ROY 0. 1..AMBO::R"" 
W.A • .JE:RR~ NORTH 
.JAMES T. WAI.CRON 
ROBER.,- 0. DAYTON 
DAVID W. AXELROD 
ANCER L.HAGGE1<7Y 
DELBERT.). Bl'!ENNEMAN 
1=1oeERT w. NUNN 
JAMES E. BENEDICT 
Wll..1.!AM H. REPLOGl.E 
LAWRANCE L. PAULSON 
Mll.Dl<ED .J. CAl<MACI'\ 
STEVEN H. PRATT 
00NALD A. HAAGENSEN 
RUTH WAXMAN HOOPER 
RALPH V. G. BAl'\l<ENSEN 
ELIZABETH K. REEVE 

CHAR-ES R. WA~'\1..EY 
1';01SE"<T A. STCU7 
DANIEL f". l'NOX 
.JAN ~. ~ITCHEL 

PAVI. R. BOCCI 
GUY C. STEP!-<ENSON 
PAU'-- Ci. DEWE" 
.JAMES M. FINN 
OEIHHS 5. REES!: 
EUGE•;E L. (;!<ANT 
KATHERINE H. O"NEll. 
MARC K. SELLEl<S 
DONNA S. OELO 
MAl<V CiAVIS CONO!OTTE 
Nii.NCIE POTTER Al'IELLANO 
.JOHN .J. FEN NERTY 
... NDREW .J. MORl'!OW • .JFi. 
MJll'I'!" E.EG.C.N 
Tl-iOMAS V. DUl.C!CH 
BRIA•; M. PERt:O 

On behalf of West Hill and Island Neighbors (WHI), I 
request that the Department of Environmental Quality rescind the 
preliminary approval granted on July 23, 1981, to the Metropolitan 
Service District (MSD) for the Wildwood Landfill SW--Multnomah 
.County. 

The rules of the Environmental Quality Commission 
governing solid waste management provide specific requirements 
tl;at must be met for issuance of preliminary approval for a solid 
waste disposal site. OAR 340-61-031(1). \The proposed Wildwood 
Landfill does not meet these requirements. MSD has not provided 
sufficient information to DEQ on borings for the landfill site 
(see OAR 340-61-030(3) (a)) nor has MSD indicated which of three 
alternatives for leachate disposal it proposes to use (see 
OAR 340-61-030(2), (4)). Your rules require that at least one 
boring be made for each ten acres at a landfill site. The actual 
site of garbage disposal at Wildwood will occupy aQout 165 acres 
yet only 4 borings have been made within this area·' 

The lack of sufficient borings has resulted in consultants 
for MSD concluding that slope stability and offsite migration of 
leachates are not major concerns. Geological consultants for WHI 
have concluded the opposite: (a) the project will result in a 
high potential for landslides and (b) leachates will migrate off-
si te and endanger groundwater and water in the Multnomah Channel. 

EXHIBIT 5 



Mr. William Young, Director 
Page 2 
February 1, 1982 

Multnomah County employed a geological consultant to 
examine the geology for the landfill. The consultant concluded 
that there would be "a high potential for causing large-scale 
slope failure" and that available data does not support the 
conclusion that leachate will not migrate offsite. Enclosed is 
a copy of the consultant's report. 

The consultants for WHI and Multnomah County recommend 
that more borings be made. Your rules require that additional 
borings should be made and other actions taken before the DEQ can 
grant preliminary approval. When questioned recently about the 
need for additional work, representatives of MSD indicated that 
no more work will be done. 

I request that you rescind DEQ's preliminary approval 
of the Wildwood site until compliance with your rules is demon­
strated. 

JTW/rl 
Enclosure 
Certified Mail/Return 

Receipt Requested 

incerely, 

SCHWABE, WILLIAMSON, WYATT, MOORE & ROBERTS 



FOUNDATION SCIENCES. INC. 

1630 5. W. MORRISON ST. Tc1.c11:: 3eo?e3 

TEl.ICCOPICJli PORTLAND. O•EGON 97205 

Tca...~03·22•·....,3!i 

January 8, 1982 

Multnomah County 
Department of Environmental Services 
Land Development Section 
2115 S. E. Morrison St. 
Portland, OR 97215 

Attention: Larry Epstein 

SUBJECT: REVIEW OF GEOTECHNICAL ELEMENTS OF WILDWOOD LANDFILL 
FEASIBILITY STUDY BY CH2M HILL 

Dear Mr. Epstein: 

PURPOSE AND SCOPE OF REVIEW 

At your request Foundation Sciences, Inc. (FSI) has reviewed 
the geotechnical elements of Volume 1, Wildwood Sanitary Landfill 
Feasibility Study prepared by CH2M Hill Northwest Inc. and boring 
logs provide1 by CH2M Hill. The purpose of the review was to 

establish the adequacy of the geotechnical studies and the validity 
of their findings with regard to constructing the landfill as pro­

posed in the conceptual design presented in the feasibility study. 
Specific areas of concern were the feasibility of the conceptual 

design presented in Volume 1 with reference to slope stability and 
subsurface hydrology. In addition to this review, FSI is to provide 

• 
consultation to the staff of the Multnomah County Department of 
Environmental Sciences during the permit application process. 

SUMMARY 

Based upon our review and interpretation of the materials 
provided we are of the opinion that the landslide in its present 

condition can best be described as a large translational slide. 



Mr. Larry Epstein 
Multnomah County 
January 8, 1982 
Page 2 

We believe that this slide could be remobilized by construction 
~ 

involving excavation of deep cuts and placement of a large stockpile, 
as proposed by the conceptual design presented in Volume 1 of the 

Feasibility Study. We are also of the opinion that the groundwater 
regime may not be as well defined as indicated by the Feasibility 

Studt· Both of these factors could have a major impact on the 
feasibility of the landfill if it is constructed using the design 

proposed in Volume 1 of the Wildwood Sanitary Landfill Feasibility 
Study. 

The concerns about slope stability and groundwater expressed 
herein do not, in our opinion, necessarily preclude the use of the 
Wildwood Site for development of a sanitary landfill. They do, 
however, indicate to us the need to better define the geologic and 
geohydrologic site conditions,. so that a design which incorporates 
., ' 
these conditions fully can be evaluated. Based upon our present 
understanding of the site, we are of the opinion that for a rela­
tively small amount of effort, a significant amount of insight 
could be developed about slope stability and geohydrology. We 

recommend that this effort (described under Conclusions and 
Recommendations) be conducted, and that its results be used to 

verify the suitability of the existing conceptual design, or, if 
necessary, to formulate a conceptual design more compatible with 
site conditions prior to final review and approval of the site 
by the County. 

·. 
BACKGROUND 

Test borings on the site indicated to CH2M Hill that the surface 
of the Scappoose Formation forms a bowl-shaped depression which 

opens to the southeast. Permeability tests suggested to them that 
leachate would not penetrate significantly into the Scappoose Forma­

tion and would be naturally channeled through the overlying landslide 
materials to the southeast corner of the site where it could be 

collected by a cutoff and manifold system. 

FOUNDATION SCIE:NCE:S. fNC. 

• 
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Mr. Larry Epstein 
Mult~omah County 
January 8, 1982· 
Page 3 

Direct shear tests of landslide debris in Boring B-6 found 
an internal friction angle between 23° and 26°. Based upon these 
results CH2M Hill concluded that cuts of 2.5 and 2.0 horizontal to 
1 vertical can be made in the debris without inducing major slope 
instability. Together with the apparent depth and distribution of 
slide debris, the direct shear test data are interpreted to show 
the feasibility of making deep (100 - 150 ft) cuts in, and stock­
piling large amounts of material on, the landslide. It has been 
concluded by CH2M Hill that any slope instability that may occur 
will be localized and controllable by commonly used engineering 
techniques. However, in our opinion, there are other interpre­
tations of the site geology, as well as questions as to the appli­

cability of shear test data to the analysis of slope stability. 

INTERPRETATION OF SITE GEOLOGY 
Earlier mapping of the area (Kienle; Shannon & Wilson, 1978) 

had shown the old landslide to be more extensive than indicated 
by CH2M Hill. During reconnaissance of the site on November 11, 1981, 

landslide debris was found exposed along roads north of B-4 and B-5 -
areas shown as bedrock on Figures 5-1 and A-6 of the Feasibility 
Study. 

During this reconnaissance, the area mapped as Columbia River 
Basalt {Tcr) and Scappoose Formation {Ts) south of the proposed 
landfill was also found to be internally sheared and to have 
anomalous juxtapositions of Tcr and Ts. There, Tcr is exposed 
at elevations lower than the Ts, which underlies it stratigraphi­
cal ly. a roadcut exposure of one prominent shear cutting Ts 
revealed a 2 to 4 in. thickness of slickensided red-brown, silty 
clay. The orientation of the shear, and the apparent motion of 
Ts across the shear zone are consistent with the high-angle 
reverse shearing commonly found at the toes of large transla-

FOUNDATION SCIENCES. INC. 



Mr. Larry Epstein 
Multnomab County 
Jariua ry 8, 1982 
Page 4 

tional landslides. The shearing and anomalous position of Tcr 
could also be due to faulting. However, in our opinion, it is 
more likely the result of a large translational slide. This 
interpretation is shown on the modified Figure A-6, attached. 
Modification of the geology on Figure A-6 to agree with our field 
reconnaissance and the actual topography along Cross Section FF-F' 
{as shown on Figure 4-1 of the study), together with a short 

extension of the profile southward reveals a 
interpretation than that shown by CH2M Hill. 

in the headscarp area {visible in the field) 

much different 
The rotated blocks 

and large, bulbous 
toe area typical of translational slides are clearly present. 
Because of the major differences in interpretation along profile 
FF-F' (Figure A-6), profile C-C' was also examined and slightly 

modified (attached Figure A-7). Topography in the headscarp area 
was changed to agree with that shown on the geologic map (Figure 
5-1). The thickness of the Tcr given on modified Figure A-7 was 
obtained from mapping by Beeson and others {unpublished). The 

subsurface hill at·B-1 was eliminated because B-1 did not penetrate 
the entire thickness of slide debris. Apparently high blow counts 
near the bo~torr. of B-1 were interpreted as indicating proximity to 
the Ts; however, large blocks of hard debris such as the one drilled 
in B-9 are common in slide blocks. 

Elimination of the subsurface hill and a more precise rendering 
of the headscarp area combine to yield a profile which appears to be 

a large translational landslide, as opposed·to the interpretation 
given in the Feasibility Study. Thus, our reinterpretation of both 

profiles FF-F' and C-C' support the concept of a single, large 
translational slide rather than an irregular series of smaller, 

overlapping slides. 

FOUNDATION SCIENCES. INC. 



Mr. Larry Epstein 
Multnomah County 
January 8, 1982 · 
Page 5 

To pursue this concept, a bedrock contour map was constructed 
of the top of the Scappoose Formation (attached modified Figure 5-1). 
This map shows a generally bowl-shaped depression in the Scappoose 
Formation as found by the CH2M Hill study. However, the bowl may be 
much more open at the south than previously interpreted, since we 
interpret the area south of the site as landslide debris rather 
than bedrock (see modified Figure 5-1 of the Feasibility Study 
attached). The CH2M Hill interpretation of the Sun Ray test holes 
shows that the bowl continues to deepen south of the site (220 ft 
below sea level in S-7) as shown on the modified Figure 5-1. 

Using the inferred bedrock contours and the borehole data we 
constructed a profile (X-X') along the general axis of the slide, 
from the inferred headscarp to US 30. This profile is also con­
sistent with the interpretation of a translational landslide. 

The major argument against a translational landslide is that 
one would expect to find definite "slide plane" material at its 
bottom; material not apparently found, according to the feasibility 
study (Figure A-3). However, our review of Field Logs of the 

borings suggests that possible slide plane material was penetrated 
in Borings B-2, -5, -7, -8, -9, and -10. Borings B-1, -2A, -3, -11, 
and -13, did not reach the Ts, Therefore, field logs of six of the 
nine borings which reached the Ts suggest slide plane material. The 
logs report variously: "reddish and sticky", "very sticky and plastic 
material" (B-2), "very, very sticky materiar·and brown silty clay 

with basalt pebbles" (B-5), "green-gray clay with fresh rock frag­
ments" (B-7), "blue-green clayey silt" (B-8), "softer drilling at 
96 ft" (B-9), and "softer last 3 - 4 ft above Ts" (B-10). We have 
added the comments from the field logs at appropriate places on the 

annotated copy of Figure A-3 attached. 

FOUNDATION SCIE:NCE:S. INC. 
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SLOPE STABILITY 
The stability of a translational slide is related to the residual 

shear strength of material on the slide plane, the slide plane geo­
metry, and pore water pressures at the slide plane. The samples tested 
for residual strength came from the slide mass - not the probable 
slide plane - and, in our opinion are not applicable to the analysis 
of potential reactivation of the old landslide debris, if' our inter­
pretation of the site geology is correct. 

The low slopes of 5° to 15°, beneath the slide mass (see 
modified profiles FF-F', C-C' and profile X-X') suggest a low 
residual shea strength for the slide plane material. Index properties 
of a hand sample of the slickensided silty clay from the shear zone 
exposed at the toe of the slide south of the landfill site also indi­
cate a residual shear strength, between 5° and 10° in good agreement 
with the strength suggested by the slope data. These data suggest 
to us that removal of significant amounts of material from the slide 
has a high potential for causing large-scale slope failure. Even if 

the site is developed without major cuts and/or fills, clearer under­
standing of slop stability will still b2 required to guide concep­

tual design of the fill. The potential for changes in groundwater. 
pore pressures beneath the possible slide plane and changes in slide 

mass from landfill development also need to be evaluated. 

GEOHYDRDLOGY 
The major significance of the inferred"·potential for large slope 

instability is that it could preclude construction and maintenance of 
an engineered leachate collection system. In that case, the shape and 

relative impermeability of the Scappoose Formation would become the 
only reliable barrier to off-site migration of leachate. As noted 
previously, the bowl shape of the top of the Scappoose Formation 
appears to be much more open to the south than previously inter-

• 
preted (Modified Figure 5-1). Thus, even if the Scappoose is 

FOUNDATION SCIENCES, INC. 
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"virtually impermeable", as stated by CH2M Hill, a much longer cut­
off would be required to collect leachate, possible 3,000 ft in 
length. In places, this cutoff would need to be more than 100 ft 
deep. Alternatively, a system of leachate collection wells could 
be installed, to avoid contamination of groundwater in the basin 
south of the site. 

Success of either a leachate cutoff or a well system depends 
upon the "virtual impermeability" of the Scappoose Formation and 
upon the engineered system not being disrupted by large slope 
failures uphill of the system. In our opinion, available data 
do not establish the "virtual impermeability" of the Scappoose. 

-B The one laboratory test value of 2 x 10 cm/sec on core from 
B-4 is encouraging. However, all in situ tests showed values 

-6 -3 between 8.7 x 10 to 1.4 x 10 cm/sec, far from "virtually 
impermeable". Unfortunately ·.incremental tests were not conducted 
so it is not possible to distinguish permeability of the land­
slide debris from the Scappoose with these data. The best of the 
in situ tests (in B-2) suggests a field permeability of about 10"5 

for a 105-ft section of the Scappoose Formation. This average 
value of permeability could have resulted from inflow into the 
105-ft section with K = 10"5 cm/sec, a 10.5-ft section with K = 

10"4 cm/sec, or a 1-ft section with K = 10"3 cm/sec (28.3 ft/day). 
Reports of pea gravels in the field logs and observation of 
relatively clean sands in the Scappoose Formation in other areas 
highlight the necessity for evaluation of th'e magnitude and dis­

tribution of permeabilities within the Scappoose Formation beneath 
the site. 

At present, it is not possible to accurately evaluate the 
potential for contamination of nearby wells, in part because 
their locations are not known. 

FOUNDATION SCIENCES. INC. 
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COtlCLUSIONS AND RECOMMENDATIONS 
The available data suggest to us that a large translational 

.. ''" 

slide mass of unknown stabilitY may underlie the proposed site. 
- ~- . 

Careful evaluation of this interpretation is, in our opinion, 
necessary before a feasible design for development of the site 
can be formulated. Available groundwater and permeability data 

do not appear adequate to establish that the Scappoose Formation 
i~ "virtually impermeable" and can be relied upon to provide an 
adequate barrier to off-site migration of leachate. Thus, to 
resolve the issues raised by this review, we recommend that the 
following limited geotechnical investigation be conducted prior 
to the Phase II investigations currently proposed. 

1. Detailed geologic mapping of the postulated slide and 
surrounding areas. This mapping will define the surface 

' geometry and the extent of the landslide. It will also 
define current areas of creep and slope failure, and the 
distribution of different rock and soil types within the 
slide mass. Mapping of the area around the slide will 
provide data on the undisturbed characteristics, distri­
bution and structure of the rocks and soils which con­
tributed material to the slide mass, and, thus, clarify 
the mechanics of the slide. limited cleaning of some 
cuts or outcrops, particularly those near Patterson 
Creek would help define the anomalous relationships 
between the Ts and Tcr in the toe bf the postulated 

slide mass. 

2. Sampling and residual shear strength testing of clayey 

materials obtained from the slide plane or subordinate 
planes where exposed. This work would inexpensively 
provide data on the strength of materials on the slide 
plane for a preliminary analysis of the stability of 

the slide mass. 

FOUNDATION SCIENCES. INC. 
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3. Drilling and continuous sampling of two oairs of borings in 
the slide area, at locations selected on the basis of the 
detailed geologic mapping. These borings should extend at 
least 100 ft into the Scappoose Fonnation to allow incre­
mental packer tests and correlation of the Ts between holes. 
Crosshole flow tests should be conducted if results of the 

.packer tests indicate they are required. Piezometers should 
also be installed to monitor seasonal groundwater variation 

' in the Scappoose Formation. This work would provide data on 
the in situ permeability of the Scappoose Formation, as well 
as on the internal stratigraphy and structure of the forma­
tion. 

4. Stability analysis of the slide mass using the data obtained 
from the investigation described above and from previous investi­
gations. This analyiis will indicate the ootential for reacti­
vation of the slide debris given various conceptual design 
schemes. 

5. Qualitative modeling of groundwater flow using Jata from this 
investigation, together with data from nearby wells. We 
understand the reluctance of local well owners to divulge 
exact well data under the circumstances, but this information 
would allow a much clearer develo~ment of the potential for 
problems with leachate migration. 

If you have any questions regardinq this correspondence please 
contact us at your convenience. 

Very truly yours, 
FOW:Oll.TION SCIENCES, INC. 

e-.F/;~~-h 
C. F. (Rick) Kienle 
Senior Geologist 

CFK/tmm 
FOUNDATION SCIENCES. INC. 
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"'- :~3.~0 ~ 
"!.'!~"" '•'·ii;.;;;~°'·"-· ""' . Department of Environmental Quality 

. 
522 SOUTHWEST STH AVE. PORTU,ND, OREGON 

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 
GOVfRNOR 

FEB 1 9 1982 

• James T, Waldron 
Schwabe, Williamson, Wyatt, Moore & Roberts 
Attorneys at Law 
1200 Standard Plaza 
1100 SW 6th Avenue 
Portland, OR 97204 

Dear Mr. Waldron: 

Re: Proposed Wildwood Landfill Site 
Multnomah County 

Oregon Administrative Rules (OAR 340-61-030) require solid waste permit 
applicants to submit a detailed feasibility study. The feasibility study 
must include a geotechnical report prepared by an engineer or engineering 
geologist registered in the State of Oregon. For geotechnical 
investigations, the current rules require one subsurface boring per 
representative landform and an overall minimum of one boring per each ten 
acres. These rules were adopted August 28, 1981, and became effective 
September 8, 1981. Different requirements were in effect on July 23, 1981, 
when the Department granted preliminary approval. Prior to August 28, 
1981, the rules did not specify a minimum density of subsurface borings for 
geotechnical investigations. 

For any geotechnical exploration, however, individual boring location, 
depth and data interpretation are usually more important than the overall 
density of borings. Most importantly, borings should be selectively 
located where they will yield useful information about subsurface 
oonditions (geology and groundwater). Thus, to be effective, subsurface 
exploration must extend beyond the immediate refuse fill area. Borings 
should be sited where support facilities (leachate collection/treatment 
systems, subsurface drainage systems, etc.) are planned and where the 
borings can serve long-term functions, e.g., groundwater monitoring. 

Preliminary approval of this project by DBQ in July was based on our review 
of the technical and environmental information available to that date. In 
addition, we consulted with hydrogeologists fran the Water Resources 
Department regarding site geologic and groundwater conditions. For the 
purposes of a feasibility study, we determined that information to be 
adequate. Basically, preliminary approval means that the Department 
believes the site is feasible within the general design concepts proposed 
and that we will continue to evaluate technical and environmental 
information. We certainly agree that more geotechnical work is needed to ,. 
verify preliminary conclusions. It has been our understanding all along 
that further detailed analysis would be done during the preliminary design • 
phase of the project (Phase 2). 

--- ·----~--- -~-··-··-- --~--- ---------·-··-
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MSD staff recently submitted a work scope for Phase 2 (preliminary design) 
of the project. Phase 2 would focus on site geology and hydrogeology as 
well as other design-related technical/environmental aspects of the 
project. An extensi.ve subsurface drilling program (more than 30 additional v 
borings) is planned to supplement the preliminary findings. MSD also plans 
to conduct limited additional geotechnical work prior to the county land 
use hearing (now scheduled for May 1982). Specific concerns about slope 
stability and groundwater will be addressed. 

We will soon be meeting with MSD to discuss Phase 2 objectives and the 
issues raised in the Foundation Sciences, Inc., report. At this stage of 
the project, final approval and permit issuance by DEQ are by no means 
automatic. All of the important technical and environmental questions 
raised during site investigations and during our review process have to be 
resolved. We intend to review this proposal very carefully as new 
information becomes available. 

Please contact Tim Spencer of our Solid Waste Division (229-6015) or 
Charles Gray of our Northwest Regional Office (229-5288) if you wish to 
discuss the proposal in more detail. 

'l'S:c 
SC252 
cc: Northwest Regional Office 

Metro 
Mike Kennedy, CB2~ill 

Sincerely'~ 

William B. Young 
Director 

• 
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Mr. William Young 

June 17, 1982 

Department of Environmental Quality 
522 SW Fifth Avenue 
P.O. Box 1760 
Portland, Oregon 97207 

RE: Wildwood Sanitary Landfill 

Dear Mr. Young: 

J. STEPHEN WERTS"* 
DANIEL F. KNOX 

THOMAS V, OULCICH 
BRIAN M. PERKO 
GARY D. KEEHN'° 
RICHARD J. KUHN 
JAMES S. RICE 
JANET M. SCHROER 
KEVIN F. KERSTIENS 

* W"SHINGTON STATE BAR ONLY 
**OREGON STATE ANO WASHINGTON STATE BARS 

As you know, this office represents the West Hill & 
Island Neighbors, an organization currently opposing the application 
of the Metropolitan Service District for a Multnomah County land use 
permit for the Wildwood Sanitary Landfill. 

I have enclosed a copy of Volume III of CH2M Hill's 
Feasibility Study for the Wildwood Landfill prepared for Metro and 
dated May, 1982. In this volume, CHM Hill has come up with an 
entirely new alternate conceptual de~ign for the landfill, different 
from that for which the Department of Environmental Quality granted 
preliminary approval on July 23, 1981. Among other changes, this 
new concept places the landfill in a different area of the site, 
uses a different approach to excavation and covering of the refuse 
as well as a different approach to the problem of ground water diversion. 

I have also enclosed a copy of a letter dated May 26, 1982 
from Andy Jordan, Metro's General Counsel, to Larry Epstein at 
Multnomah County. In this letter, Jordan makes clear that Metro 
has withdrawn the original conceptual design from consideration for 
a Multnomah County land use permit and is asking the County to con­
sider only the alternative conceptual design presented in Volume III. 

In a letter dated February l, 1982, Jay Waldron of this 
office requested that your Department rescind the preliminary 
approval that it had granted on July 23, 1981 to Metro for the 
Wildwood site. In your letter of February 19, 1982, you declined to 
do so. In that letter, you recognized that OAR 340-61-030 requires 
a more detailed feasibility study than has been submitted by Metro 
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Mr. William Young 
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but stated that that rule had gone into effect after your Department 
granted its preliminary approval. Later in the letter you stated 
that 

"Basically, preliminary approval means that 
the Department believes that the site is 
feasible within the general design concepts 
proposed ... " 

Now that Metro has submitted a different design concept 
from that for which your Department granted preliminary approval, it 
seems clear that the Department of Environmental Quality ought 
now to rescind the preliminary approval granted on July 23, 1981 to 
Metro for its Wildwood Landfill proposal. Not only is Metro 
employing a different design concept than that for which preliminary 
approval was granted, but also this new concept is not backed up by 
the kind of detailed feasibility study that is required by 
OAR 340-61-030. Of course, the more recent version of this rule 
applies to Metro's new conceptual design for the landfill. For 
example, the rule requires that at least one boring be made for 
each ten acres at the landfill site. At Wildwood, only four borings 
have been made for a site that will occupy about 150 acres. 

For the reasons stated above, we request, on behalf of 
West Hill & Island Neighbors, that the Department of Environmental 
Quality rescind the preliminary approval granted on July 23, 1981 to 
the Metropolitan Service District for the Wildwood Landfill. In the 
alternative, we would petition for a declaratory ruling under 
ORS 183.410 by the Department of Environmental Quality that the 
preliminary approval granted on July 23, 1981 does not apply to the 
conceptual design for the landfill outlined in Volume III of CH 2M 
Hill'' s feasibility study which is now under consideration for a 
land use permit by Multnomah County. 

Thank you for your consideration. 

JMF:clb 

Enclosures 

HAND DELIVERED 

cc Clarence Koennecke 
Andrew Jordan 
Paul Knorr 
Larry Epstein 

Sincerely yours, 

JAMES M. FINN 

SCHWABE, WILLIAMSON, WYATT, MOORE & ROBERTS 



DEQ·2 

8 
• Department of Environmental Quality 

522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

VICTOR ATIYEH 
GOVERNOR 

MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 

June 23, 1982 

• James M. Finn 
Schwabe, Williamson, Wyatt, Moore & Roberts 
Attorneys at Law 
1200 Standard Plaza 
1100 S.W. 6th Avenue 
Portland, OR 97204 

Dear Mr. Finn: 

The concept of "Preliminary Approval" of a solid waste disposal site, as 
described in OAR 340-61-031, was added to the Department's rules in 1981 at 
the request of landfill operators. They felt a need to have an early 
review and response from the Department on proposed new sites, to reduce 
the risk of investing significant amounts of money evaluating a site with 
characteristics which to DEQ were severely limiting at the outset. As you 
know, we were responding to this need in a similar way before formalizing 
it in the rules. 

"Preliminary Approval" is not a required step in the solid waste disposal 
site approval process. It is initiated by a request and at the discretion 
of a future solid waste disposal facility permit applicant. The Department 
views this response as a courtesy (technical assistance) prior to receiving 
the actual permit application and detailed plans and specifications which 
are eventually required. 

The purpose of the preliminary review and approval process is described in 
OAR 340-61-031(2). Upon Metro's request regarding Wildwood the Department 
responded accordingly, pointing out areas of concern to be addressed. 
Metro is moving forward developing information and various conceptual 
landfill designs on the site to answer the Department's and others' raised 
concerns. We view this activity as consistent with the intent of 
"Preliminary Approval" of the site, leading toward an appropriate landfill 
design to be finally determined in the Department's official permit 
application review process. We do not have an application for a solid 
waste disposal permit nor detailed plans and specifications before us at 
this time. 

I have enclosed a copy of the Department's rules relative to declaratory 
rulings, should you choose to pursue it. 

EAS:b 
SB1077 
cc: Clarence Koennecke 

Andrew Jordan 
Paul Knorr 
Larry Epstein 
Northwest Region, DEQ 

Sincerely, 

William H. Young 
Director 

Robert Haskins, Department of Justice 



OREGON ADMINISTRATIVE RULES 
CHAPTER 340, DIVISION 11 - DEPARTMENT OF ENVIRONMENTAL 

QUALITY 

RULES OF GENERAL 
APPLICABILITY AND 

ORGANIZATION 

DIVISION II 

RULES OF PRACTICE AND PROCEDURE 

(ED. NOTE: Administracive Orders DEQ 69 (Temp) and DEQ 72 
repealed previous rules 340-l !-005 through 340-l l-!70(SA 10).] 

Dl!finitions 
340-11-005 Unless otherwise required by context, as used 

in this Division: 
(!) "Adoption" means the carrying of a motion by the 

Commission with regard to the subject matter or issues of nn 
intended agency action. 

(2) .. Agency Notice" means publication in OAR and 
mailing to those on the list as required by ORS 183.335(6). 

(3) "Commission" means the Environmental Quality 
Commission. 

(4) "Department" means the Department of Environmen­
tal Quality. 

(5) "Director" means the Director of the Department or 
any of his authorized delegates. 

(6) "Filing" means receipt in the office of the Director. 
Such filing is adequate where filing is required of any docu­
ment with regard to any matter before the Commission, 
Department or Director, except a claim of personal liability. 

(7) "License" has the same meaning as given in ORS 
183.310. 

{8) "Order" has the same meaning as given in ORS 
183.310. 

(9) "Party" has the same meaning as given in ORS 183.310 
and includes the Department in all contested case hearings 
before the Commission or Department or any of their presiding 
officers. 

(10) "Person" has the same meaning as given in ORS 
183.310. 

( 11) "Presiding Officer" means the Commission, its 
Chairman, the Director, or any individual designated by the 
Commission or the Director to preside in any contested case, 
public, or other hearing. Any employee of the Department who 
actually presides in any such hearing is presumptively designat­
ed by the Commission or Director, such presumptive designa­
tion to be overcome only by a written statement to the contrary 
bearing the signature of the Commission Chairman or the 
Director. 

(12) "Rule'' has the same meaning as given in ORS 
183.310. 

Stat. Auth.: ORS Ch. 183 & 468 
Hist: DEQ 69(Temp), f. & ef. 3-22-74; DEQ 7?., f. 6-5-74, ef. 

6-25-74: DEQ 78, f. 9-6-74, ef. 9-25-74; DEQ 122. f. & ef. 
9- lJ-76; DEQ 25-1979, f. & ef. 7-5-79 

Public Informational Hearings 
340~11-007 (I) Whenever there is required or permitted a 

hearing which is neither a contested case hearing nor a rule 
making hearing as defined in ORS Chapter 183, the Presiding 
Officer shall follow any applicable procedural law, including 
case law and rules, and take appropriate procedural steps to 
accomplish the purpose of the hearing. Interested persons 
may. on their own motion or that of the Presiding Officer, 
submit written briefs or oral argument to assist the Presiding 
Officer in his resolution of the procedural matters set forth 
herein. 

{2) Prior to the submission of testimony by members of the 
general public, the Presiding Officer shall present and offer for 
the record a summary of the questions the resolution of which, 
in the Director's preliminary opinion, will determine the ma~ter 
at issue. He shall also present so many of the facts relevant to 
the resolution of these questions as he then possesses and 
which can practicably be presented in that forum. 

(3) Following the public information hearing, or within a 
reasonable time after receipt of the report of the Presiding 
Officer, the Director or Commission shall take action upon the 
matter. Prior to or at the time of such action, the Commission 
or Director shall address separately each substantial distinct 
issue raised in the hearings record. This shall be in writing if 
taken by the Director or shall be noted in the minutes if [aken 
by the Commission in a public forum. 

Stat. Auth.: ORS Ch. 183 & 468 
Hist: DEQ 78. f. 9-6-74, ef. 9-25-74; DEQ 122, f. & ef. 9-13-76. 

He~rings on Variances 
340-11-008 [DEQ 78, f. 9-6-74, ef. 9-25-76; 

Repealed by DEQ 122. 
f. & ef. 9-13-76] 

Rulemaking 

Notice of Rulemaking 
340-11--010 {!) Notice of intentior1 to adopt, amend, or 

repeal any rule(s) shall be in compliance with applicable state 
and federal laws and ru!es. including ORS Chapter 183 and 
sections (2) and (3) of this rule. 

{2) In addition to the news media on the list established 
pursuant to ORS 183.335 (6), a copy of the notice shall be 
furnished to such news media as the Director may deem 
appropriate. 

(3) In addition to meeting the requirements of ORS 
!83.335(1), the notice shall contain the following: 

(a) Where practicable and uppropriate, a copy of the rule 
proposed to be adopted: 

{b) Where the proposed rule is not set forth verbatim in the 
notice, a statement of the time. place, and manner in which a 
copy of the proposed rule may be obtained and a description of 
the subject and issues involved in sufficient detail to inform a 
person that his interest may be affected; 

(c) Whether the Presiding Officer will be a hearing officer 
or a member of the Commission: 

(d) The manner in which persons not planning to attend the 
hearing may offer for the record written testimony on the 
proposetj rule. 

Stat. Auth.: ORS Ch. 183 & 468 
Hist: DEQ 69{Temp), f. & ef. 3-12-74; DEQ 71, f. 6-5-74, ef. 

6-254 74; DEQ 122. f. & ef. 9-13-76 

Request for a Public Heuring 
340-11-015 [DEQ 69(Temp), f. & ef. 3-22-74; 

DEQ 72, f. 6-5-74, ef. 6-25-74; 
Repealed by DEQ 122, 
f. & ef. 9-13-76] 

Postponing Intended Action 
340-11-020 [DEQ 69(Temp), f. & ef. 3-22-74; 

DEQ 72. f. 6-5-74. ef. 6-25-74; 
Repealed by DEQ 122, 
f. & ef. 9-13-76] 
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OREGON ADMINISTRATIVE RULES 
CHAPTER 340, DIVISION 11-DEPARTMENT OF ENVIRONMENTAL 

QUALITY 

Conduct of Rulemaking Hearing 
340-11-025 (I) The hearing shall be conducted before the 

Commission, with the Chairman as the Presiding Officer, or 
before any member of the Commission or other Presiding 
Officer. 

(2) At the commencement of the hearing, any person 
wishing to be heard shall advise the Presiding Officer of his 
name and address and affiliation on a provided form for listing 
witnesses, and such other information as the Presiding Officer 
may deem appropriate. Additional persons may be heard at the 
discretion of the Presiding Officer. 

(3) At the opening of the hearing the Presiding Officer 
shaJl state, or have stated, the purpose of the hearing. 

(4) The Presiding Officer shall thereupon describe the 
manner in which persons may present their views at the 
hearing. 

(5) The Presiding Officer shall order the presentations in 
such manner as he deems appropriate to the purpose of the 
hearing. 

(6) The Presiding Officer and any rnember of the Commis­
sion shall have the right to question or examine any \Vitness 
making a statement at the hearing. The Presiding Officer may, 
at his discretion, permit other persons to examine witnesses. 

(7) There shall be no rebuttal or additional statements 
given by any witness except as requested by the Presiding 
Officer. However, when such additional statement is given. 
the Presiding Officer may allow an equal opportunity for reply 
by those whose statements were rebutted. 

(8) The hearing may be continued with recesses as 
determined by the Presiding Officer until all listed witnesses 
present and wishing to make a statement have had an opportu­
nity to do so. 

(9) The Presiding Officer shall, where practicable and 
appropriate, receive all physical and documentary exhibits 
presented by witnesses. Unless otherWise required by law or 
rule, the exhibits shall be preserved by the Department for a 
period of one year, or, at the discretion of the Commission or 
Presiding Officer, returned to the persons who submitted them. 

(10) The Presiding Officer may, at any time during the 
hearing, impose reasonable time limits for oral presentation 
and may exclude or limit cumulative, repetitious, or immaterial 
matter. Persons with a concern distinct from those of citizens 
in general, and those speaking for groups, associations, or 
governmental entities may be accorded preferential time 
limitations as may be extended also to any witness who, in the 
judgment of the Presiding Officer, has such expertise, 
experience, or other relationship to the subject matter of the 
hearing as to render his testimony of special interest to the 
agency. 

(l l) A verbatim oral, written, or mechanical record shall 
be made of all the hearing proceedings, or, in the alteniative, a 
record in the form of minutes. Question and answer periods or 
other informalities before or after the hearing may be excluded 
from the record. The record shall be preserved for three years, 
unless othewise required by law or rule. 

Stat. Auth.: ORS Ch. 183 & 468 
Hist: DEQ 69'Temp), f. & ef. 3-2:!-74: OEQ 72. f. 6-5-74, ef. 

6-25-74; DEQ 78, f. 9-6-74, ef. 9-25-74; DEQ 122, f. & ef. 
9-13-76 

Presiding Officer's Report 
340-11--030 ( 1) Where the hearing has been conducted 

before other than the full Commission, the Presiding Officer, 
within a reasonable time after the hearing, shall provide the 
Commission with a written summary of statements given and 
exhibits received, and a report of his observations of physical 
experiments, demonstrations, or exhibits. The Presiding 
Officer may also make recommendations to the Commission 

based upon the evidence presented, but the Commission is not 
bound by such recommendations. 

(2) At any time subsequent to the hearing, the Commission 
may review the entire record of the hearing and make a 
decision based upon the record. Thereafter, the Presiding 
Officer shall be relieved of his duty to provide a report 
thereon. 

Stat. Auth.: ORS Ch. ·133 & 468 
Hist: DEQ 69(Temp). f. & ef. 3-22-74: DEQ 72, f. 6-5-74, ef. 

6-25-74; DEQ 78, f. 9-6-74, ef. 9-25-74 

Action of the Commission 
34()...11-035 Following the rulemaking hearing by the 

Commission, or after receipt of the report of the Presiding 
Officer, the Commission may adopt. amend, or repeal rules 
within the scope of the notice of intended action. 

Stat. Auth.: ORS Ch. 183 & 468 
Hist: DEQ 69(Temp), f. & ef. 3-22-74: DEQ 72, f. 6-5-74, ef. 

6-25-74; DEQ 78, f. 9-6-74, ef. 9-25-74; DEQ 122, f. & ef. 
9-13-76 

Answers, Motions, Amendments and \Vithdrawals of Petitions 
340-11-040 [DEQ 69(Ternp), f. & ef. 3-22-74; 

DEQ 72, f. 6-5-74, ef. 6-25-74; 
Repealed by DEQ 122, 
f. & ef. 9-13-76] 

Petition to Promulgate, Amend or Repeal RuJe: Contents of 
Petition, Filing of Petition 

340-11-045 [DEQ 69(Ternp), f. & ef. 3-22-74; 
DEQ 72, f. 6-5-74, ef. 6-25-74; 
Repealed by DEQ 122, 
f. & ef. 9-13-76] 

Petition to Promulgate, Amend, or Repeal Rule: Contents of 
Petition, Filing of Petition 

340-11--047 (1) Any person may petition the Commission 
requesting the adoption (promulgation), amendment, or repeal 
of a rule. The petition shall be in writing, signed by or on 
behalf of the petitioner, and shall contain a detailed statement 
of: 

(a) The rule petitioner requests the Commission to 
promulgate, amend, or repeal. Where amendment of an 
existing rule is sought, the rule shall be set forth in the petition 
in full with matter proposed to be deleted therefrom enclosed 
in brackets and proposed additions thereto shown by underlin­
ing or bold face; 

(b) Ultimate facts in sufficient detail to show the reasons 
for adoption, amendment, or repeal of the rule; 

(c) All propositions of law to be asserted by petitioner; 
(d) Sufficient facts to show how petitioner will be affected 

by adoption, amendment, or repeal of the rule; 
(e) The name and address of petitioner and of any other 

persons known by petitioner to have special interest in the rule 
sought to be adopted, amended, or repealed. 

(2) The petition, either in typewritten or printed form, 
shall be deemed filed when received in correct form by the 
Department. The Commission may require amendments to 
petitions under this section but shall not refuse any reasonably 
understandable petition for lack of form. 

(3) Upon receipt of the petition: 
(a) The Department shall mail a true copy of the petition 

together with a copy of the applicable rules of practice to all 
interested persons named in the petition. Such petition shall be 
deemed served on the date of mailing to the last known address 
of the person being served; 
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(b) The Department shall advise the petitioner that he has 
fifteen ( 15) days in which to submit written views; 

(c) The Department may schedule oral presentation of 
petitions if the peiitioner makes a request therefore and the 
Commission desires to hear the petitioner orally; 

(d) The Commission shall, within thirty (30) days after the 
date of subrnissi_on of the properly drafted_pe_tition, either deny 
the petition or initiate rule making proceedings in accordance 
with applicable procedures for Commission rulemaking. 

(4) In the case of a denial of a petition to adopt, amend, or 
repeal a rule, the Commission shall issue an order setting forth 
its reasons in detail for denying the petition. The order shall be 
mailed to the petitioner and all other persons upon whom a 
copy of the petition was served. 

(5) Where procedures set forth in this section are found to 
conflict with those prescribed by the Attorney General, the 
latter shall govern upon motion of any party other than the 
Commission or Department. 

Stat. Auth.: ORS Ch. !83 & 468 
Hist: DEQ 122, f. & ef. 9-13-76 

Notice of Hearing 
340-11-050 [DEQ 69(Temp), f. & el. 3-22-74; 

DEQ 72, f. 6-5-74, ef. 6-25-74; 
Repealed by DEQ 122, 
f. & ef. 9-13-76} 

Temporary Rules 
340-11-052 The Commission may adopt temporary rules 

and file the same, along with supportive findings, pursuant to 
ORS 183. 335(5) and 183.355(2). 

Stat. Auth.: ORS Ch. 183 & 468 
Hist: DEQ 122, f. & ef. 9-13-76 

Subpoenas 
340-11-055 

Intervention 
340-11-060 

[DEQ 69(Temp), f. & ef. 3-22-74; 
DEQ 72, f. 6-5-74, el. 6-25-74; 
Repealed by DEQ 122. 
f. &ef. 9-13-76} 

[DEQ 69(Temp). f. & ef. 3-22-74; 
DEQ 72, f. 6-5-74, ef. 6-25-74; 
Repealed by DEQ 122, 
I. & ef. 9-13-76} 

Declaratory Rulings: Institution of Proceedings, Consideration of 
Petition and Disposition of Petition 

340-11-062 (I) Pursuant to the provisions of ORS 183.410 
and the rules prescribed thereunder by the Attorney General, 
and upon the petition of any person, the Commission may, in 
its discretion, issue a declaratory ruling with respect to the 
applicability to any person, property, or state of facts or any 
rule or statute enforceable by the Department or Commission. 

(2) The petition to institute proceedings for a declaratory 
ruling shall contain: 

(a) A detailed statement of the facts upon which petitioner 
requests the Commission to issue its declaratory ruling; 

(b) The rule or statute for which petitioner seeks declara­
tory ruling; 

(c) Sufficient facts to show how petitioner will be affected 
by the requested declaratory ruling; 

(d) All propositions of !aw or contentions to be asserted by 
petitioner: 

(e) The question presented for decision by the Commis­
sion; 

(f) The specific relief requested; 
(g) The name and address of petitioner and of any other 

person known by the petitioner to have special interest in the 
requested declaratory ruling. 

(3) The petition shall be typewritten or printed and in the 
form provided in Appendix 1 to this rule 340-11-062. The 
Commission may require amendments to petitions under this 
rule but shall not refuse any reasonably understandable 
petition for lack of form. 

(4) The petition shall be deemed filed when received by the 
Department. 

{5) The Department shall, within thirty (30) days after the 
petition is filed, notify the petitioner of the Commission's 
decision not_ to issue a ruling or the Department shall, within 
the same thirty days, serve all specially interested persons in 
the petition by mail: 

(a) A copy of the petition together with a copy of the 
Commission ·s rules of practice; and 

(b) A notice of the hearing at which the petition wi11 be 
considered. This notice shall have the contents set forth in 
section (6) of this rule. 

(6) The notice of hearing at which time the petition will be 
considered shall set forth: 

(a) A copy of the petition requesting the declaratory 
ruling; 

(b) The time and place of hearing; 
(c) ,-'\ statement that the Commission will conduct the 

hearing or a designation cf the Presiding Officer who will 
preside at and conduct the hearing. 

(7) 11le hearing shall be conducted by and shall be under 
the control of the Presiding Officer. The Presiding Officer may 
be the Chairman of the Commission, any Commissioner, the 
Director. or any other person designated by the Commission or 
its Chairman. 

(8) At the hearing, petitioner and any other party shall 
have the right to present otal argument. The Presiding Officer 
may impose reasonable time limits on the time allowed for oral 
argument. Petitioner and other parties may file with the agency 
briefs in support of their respective positions. The Presiding 
Officer shall fix the time and order of filing briefs. 

(9) In those instances where the hearing was conducted 
before someone other than the Commission, the Presiding 
Officer shall prepare an opinion in form and in content as set 
forth in section (11) of this rule. 

{10) The Commission is not bound by the opinion of the 
Presiding Officer. 

(11) The Commission shall issue its declaratory ruling 
within sixty (60) days of the close of the hearing, or, where 
briefs are permitted to be filed subsequent to the hearing, 
within sixty (60) days of the time permitted for the filing of 
briefs. The ruling shall be in the form of a written opinion and 
shall set forth: 

(a) The facts being alleged by petitioner~ 
(b) The statute or rule being applied to those facts; 
(c) The Commission's conclusion as to the applicability of 

the statute or rule to those facts; 
(d) The Commission's conclusion as to the legal effect or 

result of applying the statute or rule to those facts; 
(e) The reasons relied upon by the agency to support its 

conclusions. 
(12) A declaratory ruling issued in accordance with this 

section is binding between the Commission, the Department, 
and the petitioner on the state of facts alleged, or found to 
exist, unless set aside by a court. 

( IJ) Where procedures set forth in this section are found 
to conflict with those prescribed by the Attorney General, the 
latter shall govern upon motion by any party other than the 
Commission or Department. 
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Stat. Auth.: ORS Ch. 183 & 468 
Hist: DEQ 122, f. &ef. 9-13-76 

Conduct of the Hearing 
340-11·065 [DEQ 69(Temp), !. & ef. 3-22-74; 

DEQ 72, f. 6-5-74, el. 6-24-74; 
Repealed by DEQ 122, 

Disqualification 
340·11-070 

f. & ef. 9-13-76] 

[DEQ 69(Temp), !. & ef. 3-22-74; 
DEQ 72, !. 6-5-74, el. 6-24-74; 
Repealed by DEQ 122, 
!. & ef. 9-13-76] 

Powers of Chairmen or Hearings Officer 
340-11-075 [DEQ 69(Temp), !. & el. 3-22-74; 

DEQ 72, f. 6-5-74, ef. 6-24-74; 
Repealed by DEQ 122, 
f. & ef. 9-13-76] 

Who May Appear at Hearings 
340-11-080 [DEQ 69(Temp), f. & ef. 3-22-74; 

DEQ 72. I. 6-5-74, ef. 6-24-74; 
Repealed by DEQ 122, 
!. & el. 9-13-76] 

. Standard of Conduct at Hearings 
340-11-085 [DEQ 69(Temp), !. & ef. 3-22-74; 

DEQ 72, f. 6-5-74, ef. 6-24-74; 
Repealed by DEQ 122, 
f. &el. 9-13-76] 

Hearings Rep<>rter 
340-11-090 [DEQ 69(Temp), f. & el. 3-22-74; 

DEQ 72, f. 6-5-74, ef. 6-24-74; 
Repealed by DEQ 122, 
!. & el. 9-13-76] 

Contested Cases 

Transcript of Testimony 
340-11-095 [DEQ 69(Temp), f. & el. 3-22-74; 

DEQ 72, f. 6-5-74, el. 6-25-74; 
DEQ 78, f. 9-6-74, ef. 9-25-74; 
Repealed by DEQ 122, 
f. & ef. 9-13-76] 

Service of Written Notice 
340-11-097 (I) Whenever a statute or rule requires that the 

Commission or Department serve a written notice or final 
order upon a party other than for purposes of ORS 183.335 or 
for the purposes of notice to members of the public in general, 
the notice or final order shall be personally delivered or sent by 
registered or certified mail. 

(2) The Commission or Department perfects service of a 
written notice when the notice is posted, addressed to, or 
personally delivered to: 

(a) The party; Or 
(b) Any person designated by !aw as competent ·to receive 

service of a summons or notice for the party; or 
(c) Following appearance of Counsel for the party, the 

party's counsel. 
(3) A party holding a license or permit issued by the 

Department or Commission or an applicant therefore, shall be 

conclusively presumed able to be served at the address given in 
his application, as it may be amended from time to time, until 
the expiration date of the license or permit. 

(4) Service of written notice may be proven by a certificate 
executed by the person effecting service. 

(5) In all cases not specifically covered by this section, a 
rule, or a statute, a writing to a person, if mailed to said person 
at his last known address, is rebuttably presumed to have 
reached said person in a timely fashion, notwithstanding lack 
of certified or registered mailing. 

Stat. Auth.: ORS Ch. 183 & 468 
Hist: DEQ 78, f. 9-6-74, ef. 9~25-74; DEQ !2::!, f. & ef. 9-13-76 

Written Notice of Opportunity for a Hearing 
34Q..ll-100 (!) Except as otherwise provided in ORS 

183.430 and ORS 670.285, before the Commission or Depart­
ment shall by order suspend, revoke, refuse to renew, or 
refuse to issue a license, or enter a final order in any other 
contested case as defined in ORS Chapter 183, it shall afford 
the licensee, the license applicant or other party to the 
contested case an opportunity for hearing after reasonable 
written notice. 

(2) Written notice of opportunity for a hearing, in addition 
to the requirements of ORS 183.415(2), may include: 

(a) A statement that an answer will or will not be required 
if the party requests a hearing, and, if so, the consequence of 
failure to answer. A statement of the consequence of failure to 
answer may be satisfied by serving a copy of rule 340-11-107 
upon the party; 

(b) A statement that the party may elect to be represented 
by legal counsel; 

(c) A statement of rhe party or parties who, in the 
contention of the Department or Commission, would have the 
burden of coming forward with evidence and the burden of 
proof in the event of a hearing. 

Stat. Auth.: ORS Ch. 183 & 468 
Hist: DEQ 69(Temp), f. & ief. 3-2'..!-74; DEQ 72. f. 6-5-74, ef. 

6-25-74; DEQ 78, f. 9-6-74, ef. 9-25-74; DEQ 122. f. & ef. 
9-13-76 

Generally 
340·11·105 [DEQ 69(Temp), f. & ef. 3-22-74; 

DEQ72, f. 6-5-74, ef. 6-25-74; 
Repealed by DEQ 78, 
f. 9-6-74, ef. 9-25-74] 

Answer Required: ConseCiuences of Failure to Answer 
340-11-107 (1) Unless waived in the notice of opportunity 

for a hearing, and except as otherwise provided by statute or 
rule, a party who has been served written notice of opportunity 
for a hearing shall have twenty (20) days from the date of 
mailing or personal delivery of the notice in which to file with 
the Director a written answer and applicarion for hearing. 

(2) In the answer, the party shall admit or deny all factual 
matters and shall affirmatively allege any and all affirmative 
claims or defenses the party may have and the reasoning in 
support thereof. Except for good cause shown: 

(a) Factual matters not controverted shall be presumed 
admitted; 

(b) Failure to raise a claim or defense shall be presumed to 
be waiver of such claim or defense; 

(c) New matters alleged in the answer shall be presumed to 
be denied unless admitted in subsequent pleading or stipulation 
by the Department or Commission; and 

(d) Evidence shall not be taken on any issue not raised in 
the notice and the answer. 
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(3) In the absence of a timely answer, the Director on 
behalf of the Commission or Department may issue a default 
order and judgment, based upon a prima facie case made on 
the record, for the relief sought in the notice. 

Stat. Auth.: ORS Ch. 183 & 468 
Hist: DEQ 78, f. 9.-6-74, ef. 9-2.5-74; DEQ !22. f. & ef. 9-13-76 

Oath or Affirmation 
340-11-1 IO [DEQ 69(Temp), f. & el. 3-22-74; 

DEQ 72, f. 6-5-74, ef. 6-25-74; 
Repealed by DEQ 78, 
f. 9-6-74, ef. 9-25-74] 

Right to Full and True Disclosure of the Facts 
340-11-115 [DEQ 69(Temp), f. & ef. 3-22-74; 

DEQ 72, f. 6-5-74, ef. 6-25-74; 
Repealed by DEQ 122, 
f. & ef. 9-13-76] 

Subpoenas and Depositions 
340-11-116 Subpoenas. 
(1) Upon a sho1,ving of good cause and general relevance 

any party to a contested case shall be issued subpoenas to 
compel the attendance of witnesses and the production of 
books, records and documents. 

(2) Subpoenas may be issued by: 
(a) A hearing officer; or 
(b) A member of the Commission; or 
(c) An attorney of record of the party requesting the 

subpoena. 
(3) Each subpoena authorized by this section shall be 

served personally upon the witness by the party or any person 
over 18 years of age. 

(4) Witnesses who are subpoenaed, other than parties or 
officers or employees of the Department or Commission, shall 
receive the same fees and mileage as in civil actions in the 
circuit court. 

(5) The party requesting the subpoena shall be responsible 
for serving the subpoena and tendering the fees and mileage to 
the \Vitness. 

(6) A person present ln a hearing room before a hearing 
officer during the conduct of a contested case hearing may be 
required, by order of the hearing officer, to testify in the same 
manner as if he were in attendance before the hearing officer 
upon a subpoena. 

(7) Upon a showing of good cause a hearing officer or the 
Chairman of the Commission may modify or withdraw a 
subpoena. 

(8) Nothing in this section shall preclude informal 
arrangements for the production of witnesses or documents, or 
both. 

Stat. Auth.: ORS Ch. 183 & 468 
Hist: DEQ 122, f. & ef. 9-!3-76; DEQ 25-1979, f. &ef. 7-5-79 

Conduct of Hearing 
340-11-120 (!)(a) Contested case hearings before the 

Commission shall be held under the control of the chairman as 
Presiding Officer, or any Commission member, or other person 
designated by the Commission or Director to be Presiding 
Officer. 

(b) Contested case hearings before the Department shall 
be held under the control of the Director as Presiding Officer 
or other person designated by the Director to be Presiding 
Officer. 

(2) The Presiding Officer may schedule and hear any 
preliminary matter, including a pre-hearing conference, and 
shall schedule the hearing on the merits. Reasonable written 

notice of the date. time, and place of such hearings and 
conferences shall be given to all parties. 

Except for good cause shown, failure of any party to 
appear at a duly scheduled pre-hearing conference or the 
hearing on the merits shall be presumed to be a waiver of right 
to proceed any further, and, where applicable: 

(a) A withdrawal of the answer; 
(b) An admission of all the facts alleged in the notice of 

opportunity for a hearing; and 
(c) A consent to the entry of a default order and judgment 

for the relief sought in the notice of opportunity for a hearing. 
(3) At the discretion of the Presiding Officer, the hearing 

shall be conducted in the following manner: 
(a) Statement and evidence of the party with the burden of 

coming forward with evidence in support of his proposed 
action; 

(b) Statement and evidence of defending party in support 
of his alleged position; 

(c) Rebuttal evidence, if any; 
(d) Surrebuttal evidence, if any. 
(4) Except for good cause shown, evidence shall not be 

taken on any issue not raised in the notice and the answer. 
(5) All testimony shall be taken upon oath or affirmation of 

the witness from whom received. The officer presiding at the 
hearing shall administer oaths of affirmations to witnesses. 

(6) The followng persons shall have the right to question, 
examine, or cross-examine any witness: 

(a) The Presiding Officer; 
(b) Where the hearing is conducted before the full 

Commission, any member of the Commission; 
(c) Counsel for the Commission or the Department; 
(d) Where the Commission or the Department is not 

represented by counsel, a person designated by the Commis­
sion or the Director; 

(e) Any party to the contested case or such party's 
counsel. 

(7) The hearing may be continued with recesses as 
determined by the Presiding Officer. 

(8) The Presiding Officer may set reasonable time limits 
for oral presentation and shall exclude or limit cumulative, 
repetitious, or immaterial matter. 

(9) The Presiding Officer shall, where appropriate and 
practicable, receive all physical and documentary evidence 
presented by parties and witnesses. Exhibits shall be marked, 
and the markings shall identify the person offering the exhibits. 
The exhibits shall be preserved by the Department as part of 
the record of the proceedings. Copies of all documents offered 
in evidence shall be provided to all other parties, if not 
previously supplied. 

(10) A verbatim oral, written, or mechanical record shall 
be made of all motions, evidentiary objections, rulings, and 
testimony. 

(11) Upon request of the Presiding Officer or upon a 
party's own motion, a party may submit a pre·hearing brief. or 
a post-hearing brief, or both. 

Stat. Auth.: ORS Ch. 183 & 468 
Hist: DEQ 69(Temp), f. & ef. 3·22·74; DEQ 72, f. 6-5-74, ef. 

6-25-74; DEQ 78, f. 9-6-74, ef. 9·25-74; DEQ 122, f. & ef. 
9-13-76 

The Record 
340-11-121 The Presiding Officer shall certify such part of 

the record as defined by ORS 183.415(7) as may be necessary 
for review of final orders and proposed final orders. The 
Commission or Director may review tape recordings of 
proceedings in lieu of a prepared transcript. 

Stat. Auth.: ORS Ch. !83 & 468 
Hist: DEQ 122, f. & ef. 9-13-76 
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OREGON ADMINISTRATIVE RULES 
CHAPTER 340, DIVISION 11-DEPARTMENT OF ENVIRONMENTAL 

QUALITY 

Evidentiary Rules 
340-11·125 (I) In applying the standard of admissibility of 

evidence set forth in ORS 183.450, the Presiding Officer may 
refuse to admit hearsay evidence inadmissible in the courts of 
this state where he is satisfied that the declarant is reasonably 
available to testify and the declarant's reported statement is 
significant, but would not commonly be found reliable because 
of its lack of corroboration in the record or its lack of clarity 
and completeness. 

(2) AU offered evidence, not objected to, will be received 
by the Presiding Officer subject to his power to exclude or 
limit cumulative, repetitious, irrevelent, or immaterial matter. 

(3) Evidence objected to may be received by the Presiding 
Officer with rulings on its admissibility or exclusion to be made 
at the time a final order is issued. 

Stat. Auth.: ORS Ch. !83 & 468 
Hist: DEQ 69(Temp). f. & ef. 3-22-74; DEQ 72. f. 6-5-74 , ef. 

6-25-74; DEQ 122, f. & of. <)..13-76 

Objections 
340-11-130 [DEQ 69(Temp), f. & ef. 3-22-74; 

DEQ 72, f. 6-5-74, ef. 6-25-74; 
Repealed by DEQ 78, 
f. 9-6-74, ef. 9-25-74] 

Appeal of Hearing Officer's Final Order 
340-11-132 (I) Hearing Officer's Final Order: In a 

contested case if a majority of the members of the Commission 
have not heard the case or considered the record, the Hearing 
Officer shall prepare a written Hearing Officer's Final Order 
including findings of fact and conclusions of law, The original 
of the Hearing Officer's Final Order shall be filed with the 
Commission and copies shall be served upon the parties in 
accordance with rule 340-11-097 (regarding service of written 
notice). 

(2) Commencement of Appeal to the Commission: 
(a) The Hearing Officer's Final Order shall be the final 

order of the Commission unless within 30 days from the date of 
mailing, or if not mailed then from the date of personal service, 
any of the parties or a member of the Commission files with 
the Commission and serves upon each party a Notice of 
Appeal. A proof of service thereof shall also be filed, but 
failure to file a proof of service shall not be a ground for 
dismissal of the Notice of Appeal. 

(b) The timely filing and service of a Notice of Appeal is a 
jurisdictional requirement for the commencement of an appeal 
to the Commission and cannot be waived; a Notice of Appeal 
which is filed or served late shall not be considered and shall 
not affect the validity of the Hearing Officer's Final Order 
which shall remain in full force and effect. 

(c) The timely filing and service of a sufficient Notice of 
Appeal to the Commission shall automatically stay the effect 
of the Hearing Officer's Final Order. 

(3) Contents of Notice of Appeal. A Notice of Appeal shall 
be in writing and need only state the party's or a Commission­
er's intent that the Commission review the Hearing Officer's 
Final Order. 

(4) Procedures on Appeal: 
(a) Appellant's Exceptions and Brief - Within 30 days 

from the date of service or filing of his Notice of Appeal, 
whichever is later, the Appellant shall file with the Commission 
and serve upon each other party written exceptions, brief and 
proof of service. Such exceptions shall specify those findings 
and conclusions objected to and reasoning, and shall include 
proposed alternative findings of fact. conclusions of law, and 
order with specific references to those portions to the record 
upon which the party relies. Matters not raised before the 
Hearing Officer shall not be considered except when necessary 

to prevent manifest injustice. In any case where opposing 
parties timely serve and file Notices of Appeal, the first to file 
shall be considered to be the appellant and the opposing party 
the cross appellant. 

(b) Appellee's Brief - Each party so served with excep­
tions and brief shall then have 30 days from the date of service 
or filing, whichever is later, in which to file with the Commis­
sion and serve upon each other party an answering brief and 
proof of service. 

(c) Reply Brief - Except as provided in subsection (4)(d) 
of this rule, each party served with an answering brief shall 
have 20 days from the date of service or filing, whichever is 
later, in which to file with the Commission and serve upon 
each other party a reply brief and proof of service. 

(d) Cross Appeals - Should any party entitled to file an 
answering brief so elect, he may also cross appeal to the 
Commission the Hearing Officer's Final Order by filing with 
the Commission and serving upon each other party in addition 
to an answering brief a Notice of Cross Appeal, exceptions 
(described in subsection (4)(a) of this rule), a brief on cross 
appeal and proof of service, all within the same time allowed 
for an answering brief. The appellant-cross appe!lee shall then 
have 30 days in which to serve and file his reply brief, cross 
answering brief and proof of service. There shall be no cross 
reply brief without !eave of the Chairman or the Hearing 
Officer. 

(e) Briefing on Commission Invoked Review- Where one 
or more members of the Commission commence an appeal to 
the Commission pursuant to subsection (2)(a) of this rule, and 
where no party to the case has timely served and filed a Notice 
of Appeal, the Chairman shall promptly notify the parties of 
the issue that the Commission desires the parties to brief and 
the schedule for fi1ing and.serving briefs. The parties shall limit 
their briefs to those issues. Where one or more members of the 
Commission have commenced an appeal to the Commission 
and a party has also timely commenced such a proceeding, 
briefing shall follow the schedule set forth in subsections (a), 
(b), (c), (d), and(!) of this section (4). 

(0 Extensions - The Chairman or a Hearing Officer, 
upon request, may extend any of the time limits contained in 
this section (4). Each extension shall be made in writing and be 
served upon each party. Any request for an extension may be 
granted or denied in whole or in part. 

(g) Failure to Prosecute - The Commission may dismiss 
any appeal or cross appeal if the appellant or cross appellant 
fails to timely file and serve any exceptions or brief required 
by these rules. 

(h) Oral Argument - Following the expiration of the time 
allowed the parties to present exceptions and briefs, ·the 
Chairman may at his discretion schedule the appeal for oral 
argument before the Commission. 

(i) Scope of Review - In an appeal to the Commission of 
a Hearing Officer's Final Order, the Commission may, 
substitute its judgment for that of the Hearing Officer in 
making any particular finding of fact. conclusion of !aw, or 
order. As to any finding of fact made by the Hearing Officer 
the Commission may make an identical finding without any 
further consideration of the record. 

(j) Additional Evidence - In an appeal to the Commission 
of a Hearing Officer's Final Order the Commission may take 
additional evidence. Requests to present additional evidence 
shall be submitted by motion and shall be supported by a 
statement specifying the reason for the failure to present it at 
the hearing before the Hearing Officer. If the Commission 
grants the motion, or so decides of its own motion, it may hear 
the additional evidence itself or remand to a Hearing Officer 
upon such conditions as it deems just. 
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Stat. Auth.: ORS Ch. J 83 & 468 
Hist: DEQ 78, f. 9-6-74, ef. 9-25-74; DEQ 115, f. & ef. 7-6-76; 

DEQ 25-!979, f. & ef. 7-5-79 

Presiding Officer's Proposed Order in Hearing Before the 
Department 

340-11-133 [DEQ 78, f. 9-6-74. ef. 9-25-74; 
Repealed by DEQ 122, 
f. & ef. 9-13-76] 

Presiding Officer's Proposed Order in Hearing Before the 
Department 

340-11-134 (I) In a contested case before the Department, 
the Director shall exercise powers and have duties in every 
respect identical to those of the Commission in contested cases 
before the Commission .. 

(2) Notwithstanding section (I) of this rule, the Commis­
sion may, as to any contested case over which it has final 
administrative jurisdiction, upon motion of its Chairman or a 
majority of its members, remove to the Commission any 
contested case before the Department at any time during the 
proceedings in a manner consistent with ORS Chapter 183. 

Stat. Auth.: ORS Ch. !83 & 468 
Hist: DEQ 122. f. & ef. 9-13-76 

Final Orders in Contested Cases Notification 
340-11-135 (1) Final orders in contested cases shall be in 

writing or stated in the record, and may be accompanied by an 
opinion. 

(2) Final orders shall include the following: 
(a) Rulings on admissibility of offered evidence if not 

already in the record: 
(b) Findings of fact, including those matters which are 

agreed as fact, a concise statement of the underlying facts 
supporting the findings as to each contested issue of fact and 
each ultimate fact, required to support the Commission's or the 
Department's order; 

(c) Conclusions of law; 
(d) The Commission's or the Department's order. 
(3) The Department shall serve a copy of the final order 

upon every party or, if applicable, his attorney of record. 
Stat. Auth.: ORS Ch. 183 & 468 
Hist: DEQ 69(Temp), f. & ef. 3-22-74; DEQ 72. f. 6--5-74, ef. 

6--25-74 

Powers of the Director 
J40.. l 1-l36 ( 1) Except as provided by rule 340-12-075, the 

Director, on behalf of the Commission, may execute any 
written order which has been consented to in writing by the 
parties adversely affected thereby. 

(2) The Director, on behalf of the Commission, may 
prepare and execute written orders implementing any action 
taken by the Commission on any matter. 

(3) The Director, on behalf of the Commission, may 
prepare and execute orders upon default where: 

(a) The adversely affected parties have been properly 
notified of the time and manner in which to request a hearing 
and have failed to file a proper, timely request for a hearing; or 

(b) Having requested a hearing, the adversely affected 
party has failed to appear at the hearing or at any duly 
scheduled prehearing conference. 

(4) Default orders based upon failure to appear shall issue 
only upon the making of a prima facie case on the record. 

Stat. Auth.: ORS Ch. !83 & 468 
Hist: DEQ !22. f. & ef. 9-13-76 

Miscellaneous Provisions 
340-11-140 OAR Chapter 340, rules 340-11-010 to 340-11-

140, as amended and adopted June 25, 1976, shall take effect 
upon prompt filing with the Secretary of State. They shall 
govern all further administrative proceedings then pending 
before the Commission or Department except to the extent 
that, in the opinion of the Presiding Officer, their application in 
a particular action would not be feasible or would work an 
injustice, in which event. the procedure in former rules 
designated by the Presiding Officer shall apply. 

Stat. Auth.: ORS Ch. !83 & 468 
Hist: DEQ 122, f. & ef. 9-13-76 

Tax Credit Fees 
340-11-200 (1) Beginning November \, 1981. all persons 

applying for Pollution Control Facilities Tax Credits pursuant 
to ORS 468.170 shall be subject to a two-part fee consisting of 
a non-refundable filing fee of $50 per application, and an 
application processing fee of one-half of one percent of the 
cost claimed in the application of the pollution control facility 
to a maximum of $5,000 except that if the application process­
ing fee is less than $50, no application processing fee sha!I be 
charged. An amount equal to the filing fee and processing fee 
shall be submitted as a required part of any application for a 
pollution control facility tax credit. 

(2) Upon the Department's acceptance of an application as 
complete, the filing fee becomes non-refundable. 

(3) The application processing fee shall be refunded in 
whole when submitted with an application if: 

(a) The Department determines the application is incom­
plete for processing; or 

(b) The Commission finds that the facility is ineligible for 
tax credit: or 

(c) The Commission issues an order denying the pollution 
control facility tax credit; or 

(d) Applicant withdraws application before final certifica­
tion by the Commission. 

(4) The application processing fee shall be refunded in part 
if the final certified cost is less than the facility cost claimed in 
the original application. The refund amount shall be calculated 
by subtracting one-half of one percent of the actual certified 
cost of the facility from the amount of the application process­
ing fee submitted with the application. If that calcuiarion yields 
zero or a negative number, no refund shall be m3.de. 

(5) The fees shall not be considered by the Environmental 
Quality Commission as part of the cost of the facility to be 
certified. 

(6) All fees shall be made payable to t~1e Department of 
Environmental Quality. 

Stat. Auth.: ORS Ch. 183 & 468 
Hist: DEQ 31·1981, f. 10-19-81, ef. 11-1-81 
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9:00 am 

9:05 am 

OREGON ENVIRONMENTAL QUALITY COMMISSION MEETING 

CONSENT ITEMS 

August 27, 1982 

14th Floor Conference Room 
Department of Environmental Quality 

522 S. W. Fifth Avenue 
Portland, Oregon 

TENTATIVE AGENDA 

These routine items are usually acted on without public discussion. If any 
item is of special interest to the Commission or sufficient need for public 
comment is indicated, the Chairman may hold any item over for discussion. 

A. Minutes of the July 16, 1982, EQC meeting. 

B. Monthly Activity Report for June, 1982. 

C. Tax Credits. 

PUBLIC FORUM 

This is an opportunity for citizens to speak to the Commission on environmental 
issues and concerns not a part of this scheduled meeting. The Commission may 
discontinue this forum after a reasonable time if an exceptionally large 
number of speakers wish to appear. 

HEARING AUTHORIZATIONS 

D. Request for authorization to conduct a public hearing on revisions to 
the Emission Standards for Hazardous Air Contaminants 340-25-450 to 480 
to make the Department's rules pertaining to control of asbestos and 
mercury consistent with the federal rules and to amend Standards of 
Performance for New Stationary Sources 340-25-505 to 645 to include 
the federal rule for new lime plants. 

ACTION AND INFORMATIONAL ITEMS 

Public testimony will be accepted on the following except items which a 
public hearing has previously been held. Testimony will not be taken on 
items marked with an asterisk (*). However, the Commission may choose to 
question interested parties present at the meeting. 

E. Mr. John Mullivan: Appeal of subsurface variance denial. 

F. Request for a variance from noise control regulations for industry and 
commerce, OAR 340-35-035, for Medford Corporation, Rogue River Division. 

G. Pr.oposed adoption of a temporary revision of Administrative Rule 
340-81-020 regarding the definition of the eligibility of land costs 
used in providing state financial assistance to public agencies for 
pollution control facilities. 

(MORE) 



* 

* 

* 

EQC Agenda -2- August 27, 1982 

H. Request for declaratory ruling as to the applicability of OAR 340-61-031 
to the application of the Metropolitan Service District for preliminary 
approval of a solid waste disposal site known as Wildwood Landfill in 
Multnomah County. 

I. Pollution Control Bond Fund - Request for approval of resolution 
authorizing issuance and sale of Pollution Control Bonds in the 
amount of $15 million. 

J. Status report: Portland-area backyard burning. 

K. Public meeting: Oregon's Hazardous Substances Response Plan. 

L. Informational report: METRO Waste Reduction Program. 

M. Proposed adoption of amendments to rules for equipment burning salt­
laden wood waste from logs stored in salt water, OAR 340-21-020(2), 
as an amendment to the State Implementation Plan. 

N. Proposed adoption of amendments to rules governing on-site sewage 
disposal: fees for Multnomah County, OAR 340-72-070; and fees for 
Jackson County, OAR 340-72-080. 

O. Proposed action to: 
(a) Approve the Clatsop Plains Groundwater Protection Plan as a 

revision to the Statewide Water Quality Managa~ent Plan for 
the North Cost/Lower Columbia Basin. 

(b} Amend the On-Site Sewage Disposal Rules for the Clatsop Plains. 

WORK SESSION 

The Commission reserves this time, if needed, for further consideration 
of any item on the agenda. 

Because of the uncertain length of time neea·ea, the Corrunission may deal with any item at 
any time in the meeting except those set for a specific time. Anyone wishing to be heard 
on any item not having a set time should arrive at 9:00 am to avoid missing any item of 
interest. 

The Commission will breakfast (7:30 am) at the Portland Motor Hotel, 1414 S. W. Sixth 
Avenue, Portland; and will lunch at DEQ Headquarters, 522 S. W. Fifth Avenue, Portland. 

At the conclusion of the Commission's regularly scheduled agenda, they will continue in 
work session to discuss legislative concepts and current budget matters. 
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PREFACE 

This feasibility study report consists of two volumes. 
Volume I contains the report text, which has been revised 
to reflect comments received on the draft report from public 
agencies and citizens. A summary Df the major issues raised 
during the public agency and citizen review period is included 
in Appendix H to Volume I, along with a general response. 

Volume II includes all the comments that have been received, 
and a response to each question raised in these comment letters. 
A number has been placed in the left hand margin of the comment 
letter where a question has been raised, or where a response 
is required. The responses to each comment follow in numerical 
order, directly behind all the comment letters. 

502B lll 
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DEQ-46 

VICTOR ATIYEH 
(lOVERNOA 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Amendment to Agenda Item I, August 27, 1982 EQC Meeting 

Since the staff report was written regarding the proposed sale of $15 
million of Pollution Control Bonds, the following significant changes have 
occurred which require considerable rethinking of the proposal: 

1. The continued decline in interest rates has produced a major rally in 
the bond market. If the sale were to take place as this is written, 
we are advised that we might obtain a rate in the region of 10.25%-
10.50% compared with the 11%-12% we could expect a short time ago. 
The market remains volatile, and we could see further changes between 
now and October 5, our planned date of sale. 

2. Concern about the passage of Ballot Measure No. 3 and its implications 
has increased. Municipalities would effectively be prevented from 
selling general obligation bonds, and the Department could be left 
holding excess funds in a declining interest rate market. 

3. Two major service districts with substantial bonding authority already 
approved by their voters have requested the Department to accelerate 
the funding of their projects. The only practical way to achieve 
this is to arrange for simultaneous sales of their bonds to coincide 
with our sale on October 5. 

The Tri-Cities Service District of Clackamas County has voter-approved 
bonding authority for $25 million with an interest limit of 10%. 

The Metropolitan Wastewater Service District of Lane County has remaining 
authority of $12.5 million with no special interest limitation. 

Evaluation and Alternatives 

While the current trend in long-term interest rates is encouraging and 
would normally prompt one to consider selling more bonds, the Department 
considers that the effect of the passage of Ballot Measure No. 3 would 
so dramatically reduce the ability of municipalities to sell general 
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obligation bonds that it makes any new sale on our part a risk, unless 
the proceeds of such a sale can be loaned out before November 2. 
Effectively, therefore, the Department proposes that the October sale be 
for $27.5 million to provide for immediate demand as follows: 

Cash balance 6/30/82 
Expended: 
METRO 

Expended by 10/5/82: 
Cottage Grove 
Silverton 
METRO 
Other 

Proposed sale proceeds 

Expend 10/5/82: 
Tri-Cities, Clackamas County 
MWMC 

Balance 10/5/82 

Expend by 11/2/82: 
Multnomah County/Gresham 

Balance 11/2/82 

$ 1,157,700 

$ 2,500,000 
1,390,000 

500,000 
100,000 

$25,000,000 
12,500,000 

$24,760,000 

1,157,700 
$23,602,300 

4,490,000 

$19,112,300 
27,500,000 

$46,612,300 

37,500,000 

$ 9,112,300 

3,000,000 

$ 6,112,300 

The balance of old funds to be carried over is now shown as $19 million 
compared with $7 million previously due to Tri-Cities and MWMC deferring 
$10 million which had been planned for interim loans and a reappraisal 
of the chances of other municipalities taking loans. 

The blended interest rate likely to result now improves as illustrated 
below: 

Interest rate on existing funds 
Interest rate on new sale 
"Blended" rate available 

$19.0 m. 
27 .5 m. 

$46.5 m. 

7.5% 
10.5% 

9.3% 
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In order to achieve the limit of 10% needed by Tri-Cities, we estimate 
we could sell the $27.5 million at a maximum rate of 11.5%. 

The attached letter from Howard Rankin deals with the implications of 
Ballot Measure No. 3 on the Department's ability to issue general 
obligation bonds. 

Director's Recommendation 

The Director recommends that the Commission adopt the Resolution in 
Attachment 2 of the staff report amended to authorize the issuance of 
$27.5 million in State of Oregon Pollution Control Bonds, Series 1982. 

BK1215 
Attachment - Letter from Howard Rankin 
F. w. O'Donnell:k 
(503) 229-6270 

August 26, 1982 

William H. Young 
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Mr. William H. Young 
Director 

August 23, 1982 

Department of Environmental Quality 
State of Oregon 
Yeon Building, Third Floor 
522 s.w. Fifth Avenue 
Portland, Oregon 97204 

RE: Proposed Ballot Measure No. 3 
November 2, 1982, General Election 

Dear Mr. Young: 

You have asked for our opinion as to the legality of an 
issue of State of Oregon Pollution Control Bonds under 
Article XI-H of the Oregon Constitution, should Ballot 
Measure No. 3 be adopted at the General Election of November 
2, 1982. 

Section 2 of Ballot Measure No. 3, subparagraph (a), 
establishes the maximum amount of all ad valorem taxes 
levied against any real property not to exceed one and one­
half percent per annum of the true cash value of the property, 
subject to certain limitations for political subdivisions as 
provided in Section 4 of the proposed Measure. 

Article XI-H of the Oregon Constitution provides that 
bonds issued for the purposes of this Article shall be 
"direct obligations of the State". In addition, Section 4 
of the Article authorizes the levy of ad valorem taxes upon 
all taxable property within the State in sufficient amount 
to provide for the payment of the indebtedness incurred 
under the Article. This levy shall be in addition to any 
other revenues, gifts, grants, user charges, assessments and 
other fees (self-liquidating resources) as provided in 
Section 2 of the Article. 

General Obligation Bonds are usually defined as bonds 
which are payable from an unlimited general ad valorem tax 
on all taxable property. Also, we note Oregon Revised 
Statutes Section 286.061 defines " ••• bonds issued pursuant 
to •.• ORS 468.195 (Pollution Control Bonds) shall be 
direct general obligations of the State of Oregon". 
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The usual definition of "General Obligation Bonds" 
historically has been applied to political subdivisions of a 
state. Bonds issued as a direct obligation of the state are 
payable from any and all resources of the state, including 
the power to levy ad valorem taxes. In the marketplace, 
bonds of a sovereign state may be termed "general obligations 
of the state", even though such bonds are secured by a 

·limited tax levy or may lack any specific authority for any 
tax levy. Thus, "general obligation" refers to the direct 
promise of the State to pay the obligation as a State obliga­
tion from any and all resources available to the State. 

The restriction by constitution of one source of revenue 
does not destroy the market acceptance of a state general 
obligation debt. It is the restriction of the revenue to a 
single or class of revenue source which would affect the 
issue of general obligations by the state. Illustrative of 
this concept is the market acceptance of Oregon Veterans' 
Welfare Bonds (Article XI-A). These bonds are rated and 
accepted as "general obligations of the state", though 
payment is restricted to a two mill tax levy. The inherent 
power of the state to raise revenue, unless constitutionally 
limited, does not extend to political subdivisions subject 
to the six percent limitation of Article XI, Section 11, of 
the Oregon Constitution. 

Ballot Measure No. 3 expressly restricts the levy of 
all taxes to not exceeding one and one-half percent of the 
true cash value of the taxable property. The legislature 
will determine the allocation of the levy for the purposes 
of this limitation. The manner and allocation of the maximum 
tax levy is very uncertain. 

In the event of the passage of Ballot Measure No. 3, it 
is our opinion that the State of Oregon may issue Pollution 
Control Bonds as "general obligations of the State constitu­
ting a direct obligation, payable from any and all resources 
of the State, and, in addition, upon legislative approval of 
the allocation of the limitation of levies, from State 
property levies sufficient to retire the indebtedness". 

The practical application of this opinion would require 
(a) legislative allocation to the State of a portion of the 
limitations sufficient to retire all State obligations, and 
(b) legislative amendment to Oregon Revised Statutes 286.061, 
redefining the term "general obligation", and (c) if necessary, 
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legislative appropriation of funds sufficient from the 
general fund of the State to pay State indebtedness for 
which there are insufficient other funds available. 

Thus, it is our opinion that, upon the successful 
passage of Ballot Measure No. 3, extensive legislative 
revisions and amendments will be necessary prior to any 
further issuance of Article XI-H Pollution Control General 
Obligation Bonds. 

Very truly yours, 

HAR:slc 



VICTOR ATIYEH 
GOl/ERtlOR 

OEQ-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. I, August 27, 1982, EQC Meeting 

Pollution Control Bonds Sale--Request for Approval of 
Resolution Authorizing Issuance of Pollution Control Bonds 
in the amount of $15 Million. 

Under ORS 468.195 and 286.033, the Commission may authorize issuance of 
State of Oregon general obligation bonds for financing pollution control 
facilities as specified in Article XI-H of the Oregon Constitution, subject 
to the approval of the State Treasurer. 

The Commission has authorized four previous sales of Pollution Control 
Bonds, the most recent for $40 million in 1980. Currently, outstanding 
principal in respect of past sales amounts to $129.4 million compared with 
the maximum of $260 million permitted under ORS 468.195. ORS 286.085 
established a limit of $50 million for sales of Pollution Control Bonds 
during the 1981-83 biennium. 

The Department estimates that the available funds in the Pollution Control 
Bond Fund will be reduced to approximately $7 million by October. Since 
potential demand for loans is of the order of $100 million over the next 
three years (see Attachment 1), a new sale will be necessary if the loan 
program is to continue. 

Evaluation and Alternatives 

Although the various municipalities throughout the state have indicated 
a total requirement for loans exceeding $100 million, the Department is 
proposing to limit the next sale to a maximum of $15 million, considerably 
lower than previous sales which ranged from $30 million to $45 million 
each. A cautious approach is advocated for the following reasons: 

1. Long-term interest rates are still close to historical highs but could 
decline over the next year or so. 
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2. Forecasting the timing and amount of individual loans is difficult 
because of wide variations in local planning processes and 
capabilities, the need in most cases for bond elections and 
uncertainties regarding Federal Construction Grants. Passage in 
November of the initiative petition to limit property taxes to l l/2 
percent would present further complications. 

3. The Department would like to obtain legally binding commitments from 
municipalities in advance of the sale but we have been advised by bond 
counsel that this is not a practical possibility in the case of 
general obligation bonds which are used to secure the great majority 
of loans made. 

4. The sale is therefore primarily intended to cover loans estimated to 
be made by June 1983. 

5. Special mention should be made of the Metro content shown in the 
forecast in Attachment l. This amounts to a total of $45.8 
million of possible new loans (probably in the form of revenue bonds) 
in addition to loans and grants already authorized of $10.9 million. 
These loans are to be the subject of prior legislative review. The 
Department believes that in view of the size and special nature of 
these loans, consideration should be given to having a special sale 
or sales of state bonds with the object of passing the proceeds 
through directly to Metro on a negotiated sale basis. 

ORS 286. 036 states, "the agency, with the approval of the State Treasurer, 
shall determine the maximum interest to be borne by the bonds, the interest 
basis and definition thereof. The maximum effective interest rate shall 
be certified to the State Treasurer as prudent in light of prevailing 
interest rates, market conditions and the projected program revenues, if 
any, and the State Treasurer must approve or disapprove." 

Given the economic uncertainties, the volatility of the financial markets, 
and the recent drop in the state's bond rating, the Department considers 
it too early to make a firm recommendation on interest rates and, as 
suggested by the State Treasurer's office, proposes that the formal 
resolution allow for interest of up to 13 percent to allow flexibility. 
The Department will, however, arrange for the necessary consultations with 
the State Treasurer and financial institutions and conduct appropriate 
conference calls with Commissioners in order to obtain their final decision 
on the maximum interest rate prior to publication of the Notice of Sale. 

The current thinking of the Department, for illustrative purposes runs 
as follows: 

Interest rate on existing funds 
Interest rate on new sale 
"Blended" rate on available funds 

$ 7.0 million 
15.0 million 

$22.0 million 

7.5% 
12.0% 
10.6% 
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With the addition of 0.1 percent administration surcharge the Department 
should with 10.7 percent money be an attractive source of funds to most 
municipalities. The above calculation also illustrates the beneficial 
impact of existing funds in achieving a competitive rate. 

The Commission may wish to consider the following alternatives: 

1. A larger sale. Not recommended by the Department as being 
unnecessarily risky at this time. 

2. A smaller sale of $10 million. The Department considers this worthy 
of further study and will continue to assess loan demand and other 
factors and retain the flexibility to reduce the sale. 

3. Defer the sale into 1983. Although there is a general expectation 
that long term interest rates may come down, there is no assurance 
that this will happen soon. Delay would shrink or eliminate existing 
funds and any beneficial effect they could have. 

Timetable 

The Department has discussed the proposed sale with the State Treasurer's 
office which is in general agreement and which has suggested the following 
timetable: 

August 27, 1982 

September 22, 1982 

October s, 1982 

October 22, 1982 

EQC authorizes issuance of $15 million State of 
Oregon Pollution Control Bonds Series 1982. 

Publish Notice of Sale; preliminary Official 
Statement available. 

Date of Sale 

Closing, delivery of bonds. 

The Department will arrange conference calls with the Commissioners to 
establish the maximum interest rate payable, any changes to terms, 
conditions or amount of sale and to award the bid. 

Resolution 

Rankin, McMurry, VavRosky and and Doherty have been retained as bond 
counsel for the Department and have drafted the Resolution shown as 
Attachment 2. 



EQC Agenda Item No. I 
August 27, 1982 
Page 4 

Summation 

The Department estimates that there is sufficient potential demand for 
loans from the Pollution Control Bond Fund to require a sale of up to 
$15 million of State General Obligation Pollution Control Bonds. The 
Commission may authorize issuance of these bonds and bond counsel has 
prepared the appropriate resolution for adoption by the Commission. 

Director's Recommendation 

Based upon the summation, the Director recommends that the Commission adopt 
the Resolution in Attachment 2 authorizing the issuance of $15 million 
in State of Oregon Pollution Control Bonds, Series 1982. 

Attachments: 

BH544 

l. 
2. 

Pollution Control Bond Fund - Loans 
Resolution Authorizing Issuance of Bonds 

Fergus w. O' Donnell:h 
(503)229-6270 
August 7, 198 2 



POLLUTION CONTROL BOND FUND 

Cash balance 6/30/82 
Less: Encumbrances 
Currently available 

IN PROCESS: 
Cottage Grove 
Silverton 
Tri-Cities (Clackamas County) 
MWMC (Lane County) 
Tillamook City (Bancroft) 
Wasco County L.I.D. (Bancroft) 

Estimated available October 
Proposed sale proceeds 
Available after sale 

ESTIMATED NEW LOANS: 

Sewerage 
Burns 
Hubbard 
Multnomah County/Gresham 
Monroe 
Echo 
MWMC (Lane County) 
Tri Cities (Clackamas County) 
River Rd/Santa Clara (Lane Cty) 
Roseburg Metro (Douglas County) 
Scio 
Cresswell 
Newport (Bancroft) 
Newberg 
Wauna Westport 
Charleston s. D. 
Milton Freewater 
Seaside 

· Cannon Beach 
Lincoln City 
Green s. D. Landers Lane 
Wedderburn S. D. 

TOTAL Sewerage 

Solid Waste 
Metro (Revenue bonds) 

- Res. Rec. Pipeline 
- Wash Cty. Transfer St. 
- E. Mult. Cty T' fer St. 
- Wildwood 

Clatsop County (Revenue) 
Columbia County (Revenue) 
Lane County 

TOTAL Solid Waste 

GRAND TOTAL NEW LOANS 

BK1142 

July 82-
June 83 

$ 2,500,000 
1,500,000 
5,000,000 
5,000,000 

435,000 
200,000 

July 82-
June 83 

$ 200,000 
800,000 

3,000,000 
400,000 
250,000 

400,000 
500,000 

1,000,000 
10,000,000 

$ 16,550,000 

$ 

1,500,000 
1,500,000 

3,000,000 

$ 

July 83-
July 85 

6,500,000 
10,500,000 
4,000,000 

13,000,000 

200,000 
1,000,000 
1,000,000 
4,000,000 

500,000 
250,000 
200,000 
100,000 

$ 41,250,000 

15,300,000 
4,500,000 
6,000,000 

17,000,000 
1,000,000 

500,000 
1,500,000 

$ 45,800,000 

$ 19,550,000 $ 87,050,000 
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$ 24,760,000 
3,010,000 

$ 21,750,000 

14,635,000 
$ 7,115,000 

15,000,000 
$ 22,115,000 



Attachment 2 

RESOLUTION AUTHORIZING ISSUANCE OF BONDS 

THE ENVIRONMENTAL QUALITY COMMISSION OF THE STATE OF OREGON, AS THE 
GOVERNING BODY OF THE DEPARTMENT OF ENVIRONMENTAL QUALITY, A STATE 
AGENCY, FINDS: 

1. Additional moneys are needed for deposit in the pollution control 
fund to operate the programs financed with that fund pursuant to 
Article XI-H of the Constitution of Oregon and Oregon Revised Statutes 
Chapter 468. 

2. In addition to moneys on hand in the pollution control fund, 
$15 million will be required for projects during the next three years. 

3. The interest rate at which tax exempt bonds may be sold has increased 
substantially since the Commission last issued bonds in 1980. The 
increased interest rate will require an increase in the rate at which 
money is loaned to public corporations to fund eligible projects. 
Although the potential demand for loans exceeds $100 million, the 
Department of Environmental Quality recommends that the sale be 
limited to $15 million in order to minimize risk in view of 
uncertainties regarding the future trend of interest rates. 

THE ENVIRONMENTAL QUALITY COMMISSION OF THE STATE OF OREGON RESOLVES: 

Section 1. Bonds to be Issued. The Department of Environmental Quality 
has consulted with the State Treasurer as to the issuance of bonds, 
pursuant to Article XI-H to provide funds for planning, acquisition, 
construction, alteration or improvement of facilities for the collection, 
treatment, dilution and disposal of all forms of waste in or upon the air, 
water and lands of the State of Oregon. Upon the approval of the State 
Treasurer there shall be issued State of Oregon General Obligation 
Pollution Control Bonds in the amount of Fifteen Million Dollars 
($15,000,000). The bonds shall be in denominations of $5,000 each, and 
shall mature serially on October 1 of each year as follows: 

Year Amount Year Amount 

TO BE COMPLETED LATER 
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The bonds maturing after l, 19 __ shall be redeemable at 
the option of the State of Oregon on ~--~-~ l and on any interest 
payment date thereafter, in inverse order of maturity and by lot within 
a maturity, at par plus --=----,,..---,--,-,,..-~--:---::,..---,-...,.-,--------­
from the date fixed for redemption to the date of maturity. 

Section 2. The bonds shall be executed with a facsimile signature of the 
Governor and of the Secretary of State of the State of Oregon and the 
manual signature of the State Treasurer or the Deputy State Treasurer. 
The bonds shall bear a facsimile of the seal of the State of Oregon. The 
bonds shall be issued in coupon form without privilege of registration. 

Section 3. The Environmental Quality Commission does determine that the 
maximum effective rate of interest which the bonds shall bear is 13 percent 
per annum. The Environmental Quality Commission does certify to the State 
Treasurer that this maximum effective interest rate is prudent in light 
of prevailing interest rates, market conditions, and the projected program 
revenues of the Department. The principal of and interest on the bonds 
shall be payable at the office of the New York City fiscal agent of the 
State of Oregon. 

Section 4. The bonds will be dated the first day of October, 1982 with 
interest payable on the first day of April and the first day of October 
of each year, commencing April 1, 1983 and will be at rate or rates in 
multiples of one-eighth (l/8) or one-twentieth (1/20) of one percent (1%) 
per annum. 

Section 5. The State of Oregon will prepare and make available upon 
request to bidders and investors a Preliminary Official Statement in 
compliance with the requirements of Oregon Revised Statutes 287.018. The 
bonds shall be awarded to the lowest bidder by public competitive sale 
and the State of Oregon may reject any or all bids and readvertise the 
sale of bonds in the manner required by law. 

Section 6. The bonds shall be sold at not less than percent of ---par value, plus accrued interest thereon. 

Section 7. The notice of sale of the bonds, upon approval by the State 
Treasurer, shall be published not more than twenty (20) calendar days, 
nor less than ten (10) calendar days, prior to the sale date, in a 
newspaper or financial journal of general circulation printed and published 
in the City and State of New York and in a newspaper or financial journal 
of general circulation printed and published in the City of Portland, 
Oregon. The notice of sale shall contain the statutory requirements as 
set forth in Oregon Revised Statutes 286.058. 

Section 8. The State Treasurer shall cause to be prepared, with the 
approval of the attorney general, a form of direct, general obligation, 
interest-bearing bonds of the State of Oregon to provide funds for carrying 
out the purposes of Article XI-H of the Constitution of the State of 
Oregon. 

BH545 -2-



Section 9. The Environmental Quality Commission does appoint the law firm 
of Rankin, McMurry, VavRosky & Doherty as bond counsel for this bond issue. 
Sealed bids shall be received on behalf of the Commission to and including 
the hour of 11:30 a.m. on the fifth day of October, 1982 at the offices 
of Rankin, McMurry, VavRosky & Doherty, bond counsel in Portland, Oregon. 

Section 10. The Environmental Quality Commission does request that 
the State Treasurer approve the issuance of the bonds, the date of 
issuance, the maximum effective interest rate, the preliminary official 
statement, the notice of sale and the proposed advertisement for bids for 
the purchase of the bonds, and the appointment of bond counsel. 

Approved by the Environmental 
Quality Commission on the 

Respectfully submitted, 

Secretary, Environmental Quality Commission 

day of , 1982 
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VICTOR ATIYEH 
GOVERNOR 

OEQ-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 
522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. J, August 27, 1982, EQC Meeting 

Status Report - Portland Area Backyard Burning 

Background 

Implementation of a ban on backyard burning in the Portland area has been 
postponed several times since first considered by the EQC in the early 

· 1970 1 s. At the December 19, 1980 meeting, the EQC voted unanimously to 
implement rules which called for a ban after December 31, 1980. The 
Commission also directed the Department to develop further rule 
modifications which could alleviate hardship burning problems and address 
possible ban boundary inequities. At the January 30, 1981 meeting, the EQC 
adopted temporary backyard burning rules which reduced burn ban boundaries 
to the highly populated metropolitan area and established a hardship 
burning permit program with an associated $30 fee. 

Substantial public and political opposition to the ban developed in early 
1981 highlighted by introduction of a bill in the 1 81 Oregon Legislature 
which would have permanently prohibited the EQC from banning backyard 
burning. In consideration of this opposition and potential legislation, 
the EQC on March 13, 1981 revised the January 30, 1981 temporary rule to 
allow backyard burning in the Portland Metro area based on a finding that 
the EQC had overestimated the ability of local government to provide 
alternative disposal cleanup methods and that debris posed a fire and pest 
hazard. 

The '81 Oregon Legislature subsequently adopted SB327 which prevented the 
EQC from imposing a ban on backyard burning before June 30, 1982 but 
allowed imposition of a ban after that date if the EQC finds that: 

1) Such prohibiting is necessary in the area to meet air quality 
standards; and 

2) Alternative disposal methods are reasonably available to a 
substantial majority of the population in the affected area. 
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At the August 28, 1981 meeting, the EQC adopted permanent backyard burning 
rules which allow backyard burning in the Spring and Fall on days with good 
smoke dispersion characteristics. These rules have no end date for such 
burning in the Portland area, 

Evaluation 

Current state statutes now allow the EQC to consider banning backyard 
burning provided certain conditions are met. The next burn season is 
scheduled to start October 1. It is thus timely to consider the status of 
backyard burning in the Portland area, including the development of 
alternative disposal systems. 

Recent Smoke Management Activities 

During the three burn seasons that have occurred since the 1980 burn ban 
was rescinded, the meteorological regulation of burn days has been handled 
about the same as previous years. Some efforts were made to make the 
program more objective but it was decided that retaining some professional 
judgement in making burning decisions results in a more effective program. 

Complaints against smoke from backyard burning continue to be received with 
36 recorded for the Spring '82 period. In addition Northwest Region 
records during this period indicate 47 individuals expressed opposition to 
burning and 10 expressed favor of continued burning, With budget outs the 
enforcement program for Portland area residential backyard burning has been 
substantially reduced, Most complaints are not followed up with a field 
visit and only 11 notices of violations were issued and no civil penalties 
were assessed in the Spring 182 period. There is some indication that the 
compliance with burning regulations may be degrading or will degrade with 
increased burning of wet/green wood, burning outside of daily specified 
burn time periods, burning of trash other than woody, leafy material and 
burning on prohibited days. 

Most complaints have been associated with burning during the early part of 
the burn period when burning appears to be the greatest. 

Air Quality Impacts 

Assessing the air quality impact from backyard burning has always been a 
difficult task because of the small-sized light-weight particulate emitted 
from such practices, the lack of adequate monitoring in residential areas 
where the majority of burning occurs and the chemical similarity of 
backyard burning smoke to wood heating smoke which renders the 
state-of-the-art chemical mass balance techniques almost useless to 
distinguish between the two sources. 
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Despite all the limitations in identifying backyard burning impacts, some 
success has been achieved in identifying impacts thru nephlometer pattern 
recognition techniques, trend analysis and modeling. The Department's 
January 30, 1981 report to the EQC on backyard debris alternative disposal 
methods identified maximum measured impacts from backyard burning in 
downtown Portland of 15 ug/m3-24 hour average and modeled maximum 
concentrations in residential areas of about 40 ug/m3. Average modeled 
burn-day daily impacts in residential areas approached 7 ug/m3. 

Considering EPA's daily particulate significant impact criteria of 5 
ug/m3 and the national air quality standard of 150 ug/m3, backyard burning 
impacts would have to be characterized as significant contributors to 
particulate levels in the Portland area. 

An interesting analysis has recently been made of the number of particulate 
ambient air violations occurring during the burning season and the number 
of violation days coinciding with actual burn days. This data is shown in 
the table below. 

Table 1 

Days Exceeding 150 ug/m3 TSP Standard 

(1976 through April 1982) 

Site Total Days 
>150 ug/m3 

Days >150 ug/m3 Days >150 ug/m3 Days >150 ug/m3 
During Burn Season With Open Burning % With Open 

Burning During 
B 

Central Fire 39 20 4 
Pacific Motor Trucking 36 13 7 
SE 58th/Lafayette 2 1 1 
SE 122nd/Glisan 7 5 2 
Milwaukie H.S. 6 4 1 
Lake Oswego 24 10 5 
Oregon City 6 2 1 
Beaverton .....1.£ _a --2. 

Total 132 63 23 

This data indicates that about 50% of the TSP violation days that occurred 
in the period 1976 through April 1982 occurred during the burning season 
and of those occurring during the burning season about 1/3 occurred on days 
with allowed open burning. Violations from volcanic ash have been excluded 
from this table. 

Se son 

20 
54 

100 
40 
25 
50 
50 
25 
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Another interesting observation is the generally higher percentage of 
violation days occurring on burn days during the burn season in residential 
areas compared to the downtown Portland commercial area site (Central 
Fire). This would tend to indicate backyard burning is likely a 
significant cause of air quality standard violations in these areas. 

Additional nephlometer pattern recognition analysis since that included in 
the January 30, 1981 report to the EQC has confirmed similar measured 
impacts at least in the range of 15 ug/m3 -24 hour average. October 11, 
1980 and March 6, 1982 are noteworthy days, with March 6, 1982 having an 
extraordinarily high early evening smoke peak. This peak is suspected to 
be caused in substantial part to backyard fire burnout smoke being trapped 
under a rapidly forming intense nightime radiation inversion. Wood heat 
load was considered low to moderate that day with a high temperature of 58° 
F that day and temperature still at 52° F at 7 p.m. 

Development of Alternatiye Disposal Methods 

In January of 1981 the Metropolitan Service District applied for and 
received a $265,000 grant from the EPA for a yard debris demonstration 
program. Generally, the objectives of the grant were to demonstrate viable 
processing techniques for the conversion of yard debris into a marketable 
product and show that a system to collect and process yard debris is either 
generally available or ready for implementation in the affected areas. 

Metro is now in the process of completing its final evaluation of the 
program. Their report should be complete and available for release by the 
first of September. Metro's commitment to an on-going yard debris program 
cannot be defined until the final report has been completed and their 
council acts on its recommendations which is also scheduled to occur 
sometime in September. However, several milestones have been reached and 
can be discussed now. 

Specifically, the program addressed three elements; collection, 
processing/marketing, and education/promotion. Each element has been 
tested and an information base developed for the Portland area. From this 
experience an on-going method to deal with yard debris is evolving thru the 
private sector. 

Since the program was initiated, a number of collection activities have 
occurred to further demonstrate methods to collect and recover yard debris 
from the homeowner. These activities included: 

- Ten neighborhood cleanup projects which were conducted within the 
City of Portland where yard debris was segregated into drop boxes 
and then transported to a processing site. 

- An adjusted garbage collection fanchise ordinance in Clackamas 
County to address collection of segregated yard debris in the 
county's unincorporated areas - implementation is pending. 
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- Projects by several local jurisdictions to demonstrate an ability to 
collect yard debris such as Beaverton with an on-going Spring 
central collection site; Oregon City which has on-going Public Works 
Department house-by-house collection of yard debris; and Gladstone 
with an on-going franchise collection service. Lake Oswego also 
tested a franchise collection services while West Linn and Troutdale 
tested a central collection site. 

All the efforts for collection demonstrated an ability to collect yard 
debris but also discovered a lack of sufficient incentives for the public 
to significantly participate since the backyard burning ban was lifted 
shortly before the first demonstration activities were initiated. Without 
adequate incentive (such as a burn ban) for the public to participate in a 
curbside collection program, garbage collectors are reluctant to initiate a 
segregated yard debris collection service. Their ability to recover 
capital investment is questionable unless they know the option of backyard 
burning is either shut off or very restrictive. 

Two on-going central collection/processing sites (yard debris recycling 
centers) aided by Metro grant money have been established, each charging 
$1/cu. yd. tipping fee. They are located at McFarlane•s Bark, Inc. in 
Clackamas with a capacity of 68,000 cu. yds./yr. for yard debris and 
another in north Portland at Waste Bi-Products with a capacity of at least 
50,000 cu. yds./yr. for demoliton and yard debris. Although these 
companies are competitors for yard debris material, both appear successful 
in their marketing of processed yard debris as either hog fuel or mulch. 
Grimm's Fuel of Lake Oswego would also like to begin to recycle yard debris 
as a mulch. They hope to be set up to do so by mid-August with a capacity 
to receive up to 150,000 cu. yds./yr. of demolition and yard debris. 

With the two established sites, Grimm's proposed site, and two additional 
sites proposed by Waste Bi-Products, the metro area could well have a total 
of five central collection and processing sites within a six month period. 
Their combined total capacity for dealing with certain demolition and yard 
debris material would be nearly 400,000 cu. yds./yr., well above what is 
considered necessary to keep all presently burned yard debris from going to 
landfills. The DEQ Yard Debris Survey noted only 80,000-100,000 cu. yds. 
are now being burned by the homeowner. In essence, private industry has 
demonstrated and established a system to "recycle" yard debris which will 
keep the material out of the region's landfills. A secondary benefit is 
that certain demolition material and yard debris presently going to 
landfills will also be processed for market instead of filling up valuable 
landfill space. Yard debris presently going to landfills is estimated at 
about 900,000 yrds/yr. Systems similar to the one being developed in 
Portland are also being developed in other parts of the nation. 

The mulch and hog fuel business has been dependent on wood waste from wood 
products industry as a resource material. However, with mill closures and 
the advent of new wood products made from wood waste, industry has had to 
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look elsewhere for material to sustain the mulch and hog fuel markets. 
These conditions of short supply and high demand have drawn the private 
sector into developing alternatives for yard disposal. Sustaining this 
current private sector interest in utilizing yard debris will be heavily 
dependent though on some incentive being provided for citizens to utilize 
these services. 

The Metro Yard Debris Steering Committee, made up of local jurisdictions, 
met on June 15, 1982 and addressed the issue of whether alternative 
disposal methods are reasonably available to a substantial majority of the 
population in the metro area which is a requirement of SB 327. The 
Committee responded, "We are moving toward that goal and should reach it 
within six months." 

As part of the proposed Metro garbage burner air permit a condition has 
been incorporated requiring Metro to provide an emission offset program to 
reduce backyard burning in the metropolitan Clackamas County area, A major 
element of this program would be to permanently subsidize collection of 
yard debris. Local governments in the affected area of Clackamas County 
have indicated a willingness to participate in such a program. Metro is 
committed also to seek legislation which could result in a more equitable 
fee system for yard debris collection. If no other future program for 
reducing backyard burning in the region is required by the EQC, the Metro 
offset program could still provide some reductions of backyard burning in 
the metropolitan portion of Clackamas County thru an incentive approach. 

Alternative EOC Actions 

It does not appear justified for the EQC to take any new action on the 
Portland area backyard burning issue until the final Metro report on 
alternative disposal methods is completed, acted upon by the Metro Council 
and reviewed by DEQ and documentation on the need to meet air quality 
standards is completed. There are at least 10 alternative actions the EQC 
might ultimately direct the Department to take in dealing with this issue. 
These actions are listed below. 

Alternatives to Deal With Portland Backyard Burning 

1. Extend present two season burn period to year round. 
2. Maintain status quo at two season burns. 
3. Conduct educational program to teach how to burn cleaner. 
4. Promote voluntary reduction in burning. 
5. Improve burn call forecasting accuracy. 
6. Encourage local jurisdictions to ban backyard burning for use as 

offset to attract industry. 
7. *Issue burn permits on seasonal burn period basis for fee. 
8. *Issue burn permits for year round burning for fee. 
9. Ban burning with hardship permit allowance. 
10. Ban burning with no exceptions. 

*These options could provide sufficient funds to accomplish 3, 4, and 
5 and also provide an incentive to use alternative disposal methods. 
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Recognizing that backyard burning emissions should be reduced to the extent 
practicable in densely populated areas like Portland, alternatives 7, 8, 9 
and 10 would appear to be the most effective to pursue. Alternatives 7 and 
8 requiring burning permits with an associated fee would provide a 
means of greatly improving the smoke management program, especially 
enforcement aspects, while providing an incentive to use available 
alternative disposal methods which may be less costly than the permit. 
More Department and Fire District personnel would be needed to implement 
these programs which would have to be financed from the permit fees. 
Alternative 9, imposing a ban with a hardship permit allowance, would force 
use of currently available alternative disposal options and likely insure 
their continued availability as recently established private sector 
programs are counting on increased debris recycling in order to help 
sustain their new business. Work imposed on staff to administer the 
hardship permit would likely not be commensurate with fees charged. Fully 
identifying the costs and benefits of these options will take a few months 
to complete. 

Summation 

1. Backyard burning in the Portland area continues to cause complaints 
and contribute to particulate air quality standard violations. 

2. There are some indications that non-compliance with burning rules and 
use of poor burning practices are increasing or will increase as DEQ 
enforcement actions regarding residential backyard burning in the 
Portland area has been substantially curtailed because of recent 
budget cuts. 

3. Significant progress has been made by Metro and the private sector in 
developing yard debris utilization programs. Yard debris is now being 
converted to industrial fuel and soil amendments. Full evaluation of 
the availability of reasonably available alternative disposal methods 
can be made once Metro completes their yard debris demonstration 
project report later this summer. 

4. Current legislation now allows the EQC to fully regulate and ban 
backyard burning if needed to meet air quality standards and 
reasonable available alternatives are available to a substantial 
majority. 

5. The next scheduled burn season will begin October 1. 

6. There are at least 10 alternative actions the EQC can take on the 
Portland area backyard burning issue but at least a few months of 
further study is needed before the Department will be in a position to 
make a recommendation on which course of action the EQC should take. 
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Director's Recommendation 

It is recommended that the EQC take no action on the Portland backyard 
burning issue at this time. It is recommended that the EQC direct the 
Department to fully evaluate the Metro yard debris demonstration project 
report when it is completed and further evaluate the most promising 
alternative actions the EQC could take in the future. A recommendation 
should be presented to the EQC as soon as practicable on which alternative 
would appear to be the best choice to follow. 

Attachments 
J.F. Kowalczyk:a 
229-6459 
July 29, 1982 
AA2374 ( 1) 

l~J1~,/~0-0vv"'~ 
William H. Young 
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MEMO RA NP UM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. K, August 27, 1982 EQC Meeting 

Public Meeting: Oregon's Hazardous Substances Response 
Plan 

At the December 4, 1981 EQC meeting, a Hazardous Substance Response Plan 
was presented as an informational item to update the Commission and public 
as to the Department's progress to resolve concerns about Oregon's 
uncontrolled (abandoned) hazardous waste sites. Originally intended as an 
action item, the staff report was based on guidance provided by EPA through 
its Superfund program. Action to adopt a response plan was postponed at 
EPA's request, however, since neither the National Contingency Plan nor a 
Nat1onal Hazard Ranking Model were finalized. 

On July 13, 1982, DEQ received a revised Hazard Ranking Model and guidance 
for establishing Superfund's National Priorities List. The guidance. 
contains a very tight time schedule for states to submit information on 
potential uncontrolled sites in apparent need of emergency removal or 
remedial action. Therefore, the purposes of this agenda item are three: 
(1) to bring the Commission up to date on DEQ's and EPA's ongoing effort to 
investigate and resolve, as necessary, any problems with uncontrolled 
(abandoned) hazardous waste disposal sites in Oregon, (2) to decide on an 
appropriate level of involvement in EPA's National Hazardous Substance 
Response Planning Program as mandated by the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980 (commonly known as 
Superfund or CERCLA), and (3) to receive public comment on Oregon's 
Hazardous Substance Response Plan. 

Since July 1979, DEQ and EPA-Region X have been conducting an "Uncontrolled 
Hazardous Waste Survey." The results of those efforts through July 1982 are 
more fully described in Attachment I. The survey's main objective is to 
identify any site with quantities of uncontrolled hazardous waste that may 
pose an existing or potential threat to public health or the environment. 

As of July, the total number of sites under some form of investigation is 
108. To date, the survey has not uncovered any quantities of uncontrolled 
hazardous wastes that present an immediate threat to public health or the 
environment. Twenty-six (26) sites have not been completely investigated 
so a final determination has not been made. 
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During the course of these surveys, Congress passed Superfund on 
December 3, 1980 (see Attachment II). Should an imminent hazard or 
environmental problem be identified as a result of ongoing investigations, 
Superfund J!!il.Y. provide federal monies for pursuing emergency removal or 
planned remedial action where a responsible party capable of and willing to 
effect the cleanup cannot be identified. It is important to note that 
Superfund is not a grant program; rather, it is intended to be a cost 
recovery program. Even where Superfund monies are spent, EPA and the 
Department of Justice are to seek, through the courts if necessary, 
recovery of monies expended from somebody (i.e., recalcitrant responsible 
parties, landowners, generators, transporters, former operators, etc.). 

To implement Superfund, EPA was required to modify (by June 11, 1981) the 
National Contingency Plan (NCP) to include a section to be known as the 
National Hazardous Substance Response Plan. The original NCP dealt only 
with EPA and state responses to oil spills. The NCP published on July 16, 
1982, includes, among other provisions, criteria for determining priorities 
among releases or threatened releases of hazardous substances throughout 
the United States for the purpose of taking remedial action and, to the 
extent practicable, taking into account the potential urgency of such 
action, for the purpose of taking emergency removal action. 

According to Superfund, states are to have primary responsibility for 
submitting candidate sites for emergency response or remedial action. 
EPA 1 s recent guidance, however, gives discretion to EPA's Regional 
Administrator to add sites not forwarded by a state. From these candidate 
sites, EPA is to publish a National Priorities List (NPL) of the top 400 
priority sites, with the top 100 containing each state's top-priority site, 
if practicable. The objectives of the NPL as stated in the most recent 
guidance are : 

Identify for the states and the public releases which appear to 
warrant remedial action. 
Prioritize sites for use of federal Superfund money to provide 
remedial action if a responsible party cannot be found or is 
recalcitrant. 

EPA is proposing to update the list quarterly. It should be noted that 
previous guidance from EPA stressed that the primary purpose of the list 
was to identify those sites in need of federal funding, not the development 
of a master list of sites which appear to warrant remedial action. 

When the actual National Priorities List of 400 is published (now scheduled 
for sometime in October) EPA has decided to present as a part of the List 
the status of any actions ongoing or planned by EPA and the states. 
Facilities will be classified according to the following categories (more 
than one may be appropriate): 

responsible party, privately funded cleanup 
response status 
prospective actions to be determined 
highest ranked release requiring federal funding 

While EPA does encourage the states to actively involve the public in their 
development of their Hazardous Substance Response Plan, public meetings or 
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hearings are not mandatory. Because of the time constraints imposed by 
EPA's recent guidance, EPA's delay in publishing the NCP and National 
Hazard Ranking Model, and the lack of significant uncontrolled hazardous 
waste sites in Oregon, it was concluded that this public meeting would 
provide adequate opportunity for public comment on this issue. 

Evaluation 

To provide consistency and to facilitate ranking between states, EPA 
contracted with the Mitre Corp. to develop a degree-of-hazard ranking model 
now known as a "Hazard Ranking System" (HRS). This national HRS measures the 
relative risk or danger to public health and welfare or the environment. 
The HRS takes into account the population at risk, the toxicity of the 
hazardous substances at such facilities, the potential for contamination of 
drinking water supplies, the potential for direct human contact, the potential 
for destruction of sensitive ecosystems and other appropriate factors. A 
high score, the inability to identify a responsible party or the failure of 
enforcement action to effect cleanup will be the main criteria determining 
whether or not federal Superfund money will be spent. 

In its simplest terms, the HRS is a mathematical model which scores five 
different routes of potential contamination: groundwater, surface water, 
air, fire and explosion, and direct contact (see Attachment III for 
examples of the worksheets used). The HRS uses a structured value analysis 
approach for each potential route of contamination, that is, the potential 
hazard is rated in terms of four general areas: actual or potential for 
release, waste characteristics, hazardous waste quantity, and targets (who 
or what stands to be affected). 

Since, within a specific route of contamination, both multiplication and 
addition of values occur, a final score of 0 - 100 can be realized. For 
purposes of comparison between sites for remedial action, only the combined 
scores for groundwater, surface water and air contamination routes are 
used. The score for potential fire or explosion and direct contact are 
used to determine if emergency removal rather than remedial action is 
necessary at a site. 

Using information from our Uncontrolled Hazardous Waste Disposal Site 
Survey, we have evaluated the seven sites presumed to present the greatest 
"apparent" risk plus Alkali Lake (see Table 1). Although no specific 
remedial action has been determined necessary for any of these sites, a 
final determination is pending receipt of information such as groundwater 
monitoring results. Although their selection occurred within the guidance 
for listing priorities as provided by EPA and with the input from Region X, 
Region X still reserves the right to independently list additional sites in 
Oregon. 

Conclusions 

On December 3, 1980, Congress created the opportunity for using federal 
funds to clean up abandoned hazardous waste disposal sites that pose an 
immediate or potential threat to public health and welfare or the 
environment. Unlike previous grant programs, Superfund is to be used only 
in those cases where a responsible party can't be identified and/or 
required through enforcement action to finance the cleanup. 



I. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

l ;ihl c I 

!dent i fied GruundHaler, Surface 
Respnnsihle Principal Business Waler & Air 

Site _____ ParE ___________ ":_ctivit_y _____ ~-~ivc_B_911king Score 

Gould, Inc, 
Portland 

Allied Plating 
Portland 

Stauffer Chem. 
Co. 
Portland 

NuW;iyOil 

St. Johns 
landfill 

Port 1 and 

Rhone-Poulenc 
Portland 

Umatilla Army 
Depot 

Umatilla 

Alkali l<ike 
Lakeview 

Gould, Inc. 

Al I ied 

Stauffer 

Nu W;iy 

Metro 

Rhone-Poulenc 

U.S. /\rmy 

Oregon DEQ 

Battery reprocessing 
plant, (lead) 

Hetal plating co. 
(Cn, Cu, NI & Cr) 

Pesticide Hfg. 

Used oil refining 

Hunlclpal land fl 11 
(herbicides) 

Herbicide mfg. 

Storage of munitions 
pesticides, <;olvents, 
f. nerve g<l<;. 

Closed pesticide mfg. 
waste site 

31.Sfl 

25.33 

19.45 

14.21 

11.74 

9.95 

9.12 

3 . 1~6 

Fire & Explosion Direct Conti'lct 
Relative Ranking Relative Rankin<J 

Score Score 

0 0 

0 62.5 

0 0 

0 50. 

0 25 

0 25. 

0 0 

0 0 

Current SL;itus ··--··---

WQ monitoring program 
in place. Soil and 
sludge sampling being 
proposed. 

Site has been monitor­
ed, WPCF permit 
issued, and G.W. 
monitoring program 
proposed. 

G.W. monitoring 
p1·ogram in place & 

samples have been 
collected for 
analysis.No impact on 
beneficial use has 
been detected. low 
priority, continued 
monitoring. 

Samples being col­
lected for analysis. 

Currently permitted 
S.W. site, ongoing 
monitoring program 
by Metro. 

G.W. monitoring 
program in place and 
samples being col­
lected for anafysls. 

Additional Inf~ 
being developed by 
the Army and their 
consultant. 

Ongoing DEQ 
monitoring program 
Currently being 
studies by OGC. 
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Superfund places major responsibility on states to identify candidate sites 
in apparent need of remedial action or emergency removal, although EPA 
reserves the right to independently list sites of their own choosing. From 
this master list, sites needing federal funds will be selected if no 
responsible party is known or if enforcement action is not achieving the 
desired remedial action. Using data from an ongoing uncontrolled hazardous 
waste survey, eight Oregon sites have been evaluated using a relative 
degree-of-hazard mathematical model developed by an EPA contractor. On a 
relative ranking basis for remedial action, the maximum score any site 
received is 31.58 and the minimum score is 3.46. In all eight cases, 
monitoring programs are ongoing or proposed. 

The relative ranking scores for "Fire & Explosion" and "Direct Contact" are 
used to gauge emergency conditions at a site and usually define situations 
generally addressed by removal actions rather than longer-term remedial 
action. Although no sites have been identified for removal action, Gould 
is currently working with the Department to identify the extent and 
significance of a lead dust problem. St. Johns Landfill scores relatively 
high under direct contact since people in a canoe or light boat can land on 
the landfill site. The two remaining sites that also received a positive 
score under direct contact can abate this concern by fencing their facilities 
to prohibit access. All the facilities ranked under "Direct Contact" are 
located in industrial areas and are usually not subject to public trespass. 

In no case do we have a situation where a responsible party isn't known 
and, in fact, on six of the sites are active business operations, one is 
owned by the State of Oregon and one is owned by the federal government. 
Furthermore, we have no indication that any of the six industrial concerns 
would resist financing cleanup .if. cleanup was judged necessary, considering 
the extent of cooperation to date. Working with the industries' technical 
staff, additional studies are underway to gather the information that's 
necessary for a final decision. So even though we don't have any sites in 
immediate need of Superfund monies, we are still being asked to submit 
candidate sites to satisfy the following broad objective: 

"The priority lists serve primarily informational purposes, identifying 
for the States and the public those facilities and sites or other 
releases which appear to warrant remedial actions. (Emphasis added) 
Inclusion of a facility or site on the list does not in itself reflect 
a judgement of the activities of its owner or operator, it does not 
require those persons to undertake any action, nor does it assign 
liability to any person. Subsequent government action will be 
necessary in order to do so, and these actions will be attended by all 
appropriate procedural safeguards. (Senate Report No. 96-848, 
July 13, 1980, p. 59) 11 

For purposes of responding to EPA on an initial Hazardous Substance 
Response Plan, the staff has considered at least three alternatives: 

1. Send a letter to EPA simply stating that we are not submitting 
any site(s) for the National Priority List at this time. The 
likely result is that Region X would choose to list sites 
anyway. 



EQC Agenda Item No. K 
August 27, 1982 
Page 5 

2. Send a letter to EPA stating that efforts to date haven't 
identified a need for Superfund funding. Further, indicate we 
will continue to work on the Uncontrolled Hazardous Waste Site 
Survey and complete investigations where necessary and strive to 
resolve any identified environmental problems. Lastly, indicate 
we are prepared to quarterly review Oregon's Hazardous Substances 
Response Plan according to current guidance from the Superfund 
program. The likely result is that Region X would choose to list 
sites anyway. 

3. Send a list of four sites to EPA as candidates for the National 
Priority List with no top priority listed, since no need for 
specific remedial action has been determined nor has any party 
been recalcitrant. The likely effect would be that none would 
show up on the National Priority List since the ranking scores 
are comparatively low. Those sites included on the state's list 
would be Allied Plating, Gould, Rhone-Poulenc and Umatilla Army 
Depot. The other four sites that were ranked wouldn't be 
submitted since Alkali Lake was ranked simply because of 
continuing public interest in that site, St. Johns because it's a 
currently operating licensed solid waste landfill, Stauffer 
because monitoring programs have addressed initial concerns and 
future monitoring will be incorporated into their Water Quality 
Permit and Nu-Way because of insufficient data to determine if 
the waste is hazardous. Although it is still possible for 
Region X to list additional sites, we consider it unlikely. We 
hope Region X will choose instead to respect the state's role as 
having major responsibility for listing sites. Further, 
quarterly updates are planned to take into account new 
information that may come to light. 

Director's Recommendation 

Based upon the Evaluation and Conclusions, it is recommended that the 
Commission concur with the Director's decision to submit a letter as 
outlined in option 3 of the Conclusions. 

f11v·v:(),7,".:J ... , ~ Q tf'·Av>-· • r ,_, /~U, 
William H. Young 

Attachments: I - Uncontrolled Hazardous Waste Survey Progress Report 
II - Comprehensive Environmental Response, Compensation and 

Liability Act of 1980 
III - Hazard Ranking System Data Sheets 

Mark w. Hope:c 
ZC599 
229-5060 
August 5, 1982 



Attachment I 
Agenda Item No. K 
August 27, 1982 EQC Meeting 

Uncontrolled (Abandoned) Hazardous Waste 
Disposal Site Survey 

-- Progress Report #3 --
--August 1, 1982 --

-- Oregon Department of Environmental Quality --

Preamble: 

On February 15, 1980, March 1, 1981, and November 1, 1981, the Department 
issued progress reports describing its ongoing efforts, in concert with 
Region X of the Environmental Protection Agency (EPA), to identify, inspect 
and evaluate uncontrolled (abandoned) hazardous waste disposal sites in 
Oregon, Since our work will continue until all investigations are closed, 
future progress reports will follow. Some background information from the 
earlier reports is included here to lend continuity to our ongoing 
efforts. (NOTE: Since this is an ongoing study, occasional summaries will 
be quoted in other reports that will be different than reported herein. 
While we regret the potential confusion, the dynamic nature of these 
investigations will continue to create this type of problem.) 

Background: 

Over the last several years, a number of incidents have been reported 
across the U.S.A. of sites containing quantities of uncontrolled hazardous 
wastes (in drums, barrels, pits, ponds, lagoons, or landfills) posing 
threats to human health or the environment (Love Canal in New York, Valley 
of the Drums in Kentucky, Chemical Control Corporation in New Jersey, 
etc.). With the exception of Oregon's experience with the abandonment of 
pesticide manufacturing wastes at Alkali Lake (60 miles north of Lakeview), 
in the early 1970's, it has been assumed that no such sites exist in 
Oregon. This assumption is in large part due to Oregon's low level of 
industrialization; particularly in the petroleum and chemical industries. 
One also needs to recognize that prior to the late 1960 1 s much industrial 
waste was discharged to Oregon's public waters, rather than handled in some 
other manner such as land disposal or treatment for reuse. 

Study Outline: 

During discussions with EPA Region X staff in July 1979, it was concluded 
that some effort should be devoted toward verifying the assumption that 
Oregon doesn't have sites containing unknown quantities of hazardous 
waste. Having to rely primarily on existing manpower to conduct such a 
study, the following efforts have been initiated: 

1. Internal staff discussions designed to identify: 

a. defunct or existing industries likely to have generated, or which 
currently generate, hazardous wastes; and 
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b. closed or existing disposal sites likely to contain hazardous 
wastes. 

2. Selection and evaluation of candidate companies within specific 
industrial categories based on raw materials used, manufacturing 
processes employed and likely wastes produced. (During these initial 
discussions, two major industrial categories were eliminated from 
further consideration--(1) sawmill and plywood plants and (2) pulp 
and paper plants--because of the Department's continuing program of 
routine air, water and/or solid waste compliance inspections.) 

3. Mailing a questionnaire to each of Oregon's 36 county health 
departments soliciting information from their staff and/or files on 
uncontrolled (abandoned) hazardous waste disposal sites. Of the seven 
responses received, no new uncontrolled sites were brought to our 
attention. 

4. Automatic followup on any information brought to our attention by the 
public. Three inspections (Parrott Mountain Disposal Site, 38th & 
Hilyard and Laurence David) were conducted as a result of information 
from the public. 

5. Followup on most of the "process waste" disposal practices identified 
in a report published by the House Subcommittee on Oversight and 
Investigations chaired by Representative Bob Eckhardt (commonly 
referred to as the Eckhardt Report). (Copy available in DEQ files.) 

6. Followup on most of the sites identified in a Battelle report entitled 
"Identification of Hazardous Waste Disposal Site and Management 
Practices in Region 10: 1940-1975." (Copy available in DEQ files.) 

7. Followup on three of seventeen industrial waste impoundments (pits, 
ponds or lagoons) identified in a report published by the House 
Committee on Government Operations chaired by Representative Jack 
Brooks (Interim Report on Groundwater Contamination: EPA Oversight-­
commonly referred to as the Moffett Report). The other 14 sites are 
judged not to be handling hazardous wastes. (Copy available in DEQ 
files.) 

8. Followup on notification responses as a result of the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980 
PL 96-510 (commonly known as Superfund). The Act mandates in Section 
103(c) that certain persons notify EPA by June 9, 1981, of the 
existence of sites where hazardous wastes from industries, businesses, 
governments, hospitals, and other sources are stored, treated, or 
disposed of (referred to as the "Superfund Notification Process" or 
SNP). 

One final note of importance, this study concerned itself primarily with 
chemical waste disposal sites. ORS Chapter 587 requires the Oregon State 
Health Division and Oregon Department of Energy to adopt regulations for 
the proper management and disposal of certain low-level radioactive waste 
material disposed of prior to June 1981. 
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Results: 

As a result of additional sites identified through the SNP and two 
additional sites brought to our attention by the public, the total of 108 
site investigations have been or will be conducted. Appendix 1 contains 
updated information on these investigations including a description of the 
type of investigation conducted (i.e., file search, sites visit, sample 
collection). Please note when reviewing these appendices that information 
on quantities were included Q!ll.Y when we could document said information. 

As stated earlier, the purpose of this survey was to locate any quantities 
of uncontrolled hazardous wastes that may pose a threat to public health or 
to the environment. To date, the survey has not uncovered any quantities 
of uncontrolled hazardous wastes that present an immediate threat to public 
health or the enyironment. What the survey is providing us with, however, 
is an opportunity to review some existing and historical practices in light 
of today's knowledge of hazardous materials/wastes. As the survey and 
evaluations continue, the practical effect will be to improve current 
management/disposal practices to avoid any long term threat to public 
health or the environment that may otherwise have been allowed to occur. 

In evaluating each of the 108 sites, EPA Region X and the Department 
considered things such as types and quantities of wastes; degree of hazard; 
degree of persistence; type of disposal method (i.e., disposal well, 
evaporative lagoons, disposal trench, landfill, etc.); soils and geology; 
surface and groundwater conditions; proximity to people and surrounding 
land uses (existing or potential). Based on the above criteria, the 
following conclusions have been reached (the apparent random listing of 
investigations resulted from the manner in which sites were identified and 
how quickly an investigation could be completed): 

-- Appendix 1 Investigations 

Eighty-two (82) investigations have been closed. No imminent health 
hazard or environmental problem identified. 

Dant and Russell, North Plains 
Chevron Asphalt, Portland 
Pacific Carbide and Alloy Co., Portland 
Hercules, Inc., Portland 
J. H. Baxter and Co., Eugene 
L. D. MacFarland, Eugene 
John C. Taylor Lumber Sales, Sheridan 
J. H. Baxter and Co., The Dalles 
Union Pacific Railroad, Hermiston 
Koppers, Wauna (defunct plant) 
McCormick and Baxter, Portland 
American Timber and Trading Company, Portland (defunct plant) 
Alkali Lake Disposal Site, Lakeview (closed site) 
Liquid Air, Inc., Medford 
Johnson Creek Blvd. and Crosswhite Street Landfill, Portland 

(closed site) 
Lavelle (King Road) Landfill, Milwaukie (closed site) 
A. B. Plating, Portland 
Noslers Bullets, Bend 
Parrott Mountain Landfill, Sherwood 
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Van Waters and Rogers, Portland 
Miller Products Company, Portland (defunct plant) 
Tektronix, Inc., Beaverton 
Charles H. Lilly Co., Portland 
Nurnberg Scientific Company, Portland (defunct warehouse) 
Teledyne Wah Chang, Albany 
Martin Marietta, The Dalles 
Chempro of Oregon, Portland 
Permapost Products Company, Hillsboro 
Chevron Chemical Company, Milwaukie 
Associated Chemists, Inc., Portland 
Bethel-Danebo Landfill, Eugene (closed site) 
Chem-Security Chemical Waste Landfill, Arlington 
Borden Chemical Company, Springfield 
Coffin Butte Landfill, Corvallis-Albany 
Griffen Brothers, Inc., Portland 
United Foam Corporation, Portland 
Short Mountain Landfill, Eugene 
Krishell Laboratories, Portland (defunct plant) 
Monsanto, Eugene 
Norris Paint and Varnish Company, Salem 
OECO Corporation, Portland 
Winter Products Company, Portland 
Richhold Chemicals, Inc., St. Helens 
Farmcraft, Inc., Tigard 
Uranium Mill, Lakeview (defunct plant) 
Wilbur-Ellis Company, Portland 
Alexander Paper Stock, Portland 
Oregon Technical Products, Grants Pass 
Drum Recovery, Portland 
Spe-de-way Paint Stain Company, Portland 
Crosby and Overton, Portland 
Widing Transportation, Portland 
St. Johns Landfill, Portland 
South Willamette Street Landfill, Eugene 
Zehrung Corporation, Portland 
Caron Chemical Corp., Monmouth 
Anodizing, Inc., Portland 
Rossman•s Landfill, Oregon City 
Brown's Island Landfill, Eugene 
Globe Union, Canby 
Airport Glue Waste Disposal Site, Grants Pass 
Stauffer Chemical, Portland 
Ace Galvanizing, Portland 
Milwaukie Dumping Area, Milwaukie 
Scappoose Dumping Area, Scappoose 
Frontier Leather, Sherwood 
Northwest Printed Circuits, Medford 
Reynolds Metal Company, Troutdale 
ICN/United Medical Lab, Portland 
Day Island Landfill, Eugene (closed site) 
American Can Co., Salem 
Champion International, Lebanon 
U.S. Railway Manufacturing, Springfield 
Boise Cascade, Valsetz 
Champion International, Hood River 
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N. Wasco Co. Landfill, The Dalles 
International Paper Co., Gardiner 
Ideal Basic Ind., Gold Hill 
Boise Cascade, Elgin 
38th & Hilyard, Eugene 
Cascade Plating, Eugene 
States Industries, Inc., Eugene 

Nineteen (19) investigations are continuing. Insufficient information, 
including lack of existing monitoring data, preclude a final judgment 
being made. 

Nu-Way Oil, Portland 
Allied Plating, Portland 
United Chrome Products, Inc., Corvallis 
Bloomberg Road Landfill, Eugene (closed site) 
Umatilla Army Depot, Hermiston 
Whiteson Landfill, McMinnville 
Frank's Sanitary Service, Sherwood 
Georgia Pacific, Toledo (old burning site) 
Georgia Pacific, Toledo (new solid waste site) 
Georgia Pacific, Coos Bay 
McCall Oil & Chemical Corp., Astoria 
Martin Marietta Co., Portland 
Owens Illinois, Inc., Portland 
Shell Oil Co., Portland 
Texaco Terminal, Portland 
Union Pacific, Bridal Veil 
Weyerhaeuser Co., North Bend 
Southern Pacific, Eugene 
Laurence David Co., Eugene 

Seven (7) investigations are continuing as part of the Doane Lake Area 
Study to include: 

Rhone-Poulenc, Portland 
Pennwalt, Portland 
Gould, Inc., Portland, formerly NL Industries 
Koppers Company, Portland 
Industrial Air Products, Portland 
Gilmore Steel, Portland 
Northwest Natural Gas, Portland 

Superfund: 

On December 3, 1980, Congress (House and Senate) passed the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980 (commonly 
called Superfund). Should, as a result of any completed or new investi­
gations by DEQ and EPA Region X, an imminent hazard or environmental 
problem be identified, a mechanism now exists for pursuing timely remedial 
action through use of the Hazardous Substance Response Fund. Use of the 
fund presupposes that a responsible party capable of and willing to effect 
the cleanup cannot be identified. 
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Further, although the basic statutory legislation is now in place, the EPA 
is required to promulgate certain administrative rules in order to activate 
the Fund. One key rulemaking on July 16, 1982, was modification of the 
National Contingency Plan (NCP) to include a section to be known as the 
national hazardous substance response plan. (Refer to the March report for 
the minimum points the plan must address.) 

Future Action: 

As described, it can be seen that a good deal of effort has been put into 
surveying/studying Oregon industries and landfills over the past three 
years. Additional efforts either ongoing or being discussed by DEQ/EPA 
Region X are: 

1. Complete final determination on twenty-six (26) sites identified as 
undergoing continuing evaluation as soon as possible. 

2. Investigate any new information on potential sites brought to our 
attention by the public, public interest groups, industry or other 
governmental agency. 

For further information regarding any aspects of this report, please 
contact Richard Reiter or Mark Hope at 229-5913 (or 1-800-452-7813 toll­
free). If anyone has information on a site or site they believe the 
Department should be investigating, please contact Richard Reiter or Mark 
Hope at the numbers above or the Department of Environmental Quality, 
P.O. Box 1760, Portland, Oregon, 97207. 

zc599.A 



Appendix I 

INDEX 

Uncontrolled (Abandoned) Hazardous Waste Disposal Site Survey 

Disposal Site 

A.B. Plating, Portland .••.••••.. 
Ace Galvanizing, Portland ••••••••• 
Airport Glue Waste Disposal, Josephine Co. 
Alexander Paper Stock, Portland • • 
Alkali Lake Disposal Site, Lakeview 
Allied Plating, Portland • • • • 
American Can Co., Salem •••••• 
American Timber and Trading Company, Portland 
Anodizing, Inc., Portland ••••• 
Associated Chemists, Inc., Portland 
Bethel-Danebo Landfill, Eugene 
Bloomberg Road Landfill, Eugene 
Boise Cascade, Elgin ••••• 
Boise Cascade, Valsetz • • • • 
Borden Chemical Company, Springfield 
Brown's Island Landfill, Salem 
Caron Chemical Corp., Monmouth 
Cascade Plating Co., Eugene •• , • 
Champion International, Hood River 
Champion International, Lebanon 
Charles H. Lilly Co., Portland 
Chempro of Oregon, Portland • • 
Chem-Security Chemical Waste Landfill, Arlington 
Chevron Asphalt, Portland ••• , ••• 
Chevron Chemical Co., Milwaukie •••• 
Coffin Butte Landfill, Corvallis-Albany 
Crosby and Overton, Portland 
Dant and Russell, North Plains 
Day Island Landfill, Eugene 
Drum Recovery, Portland • 
Farmcraft, Inc., Tigard •••• 
Frank's Sanitary Service, Sherwood 
Frontier Leather, Sherwood 
Georgia Pacific, Coos Bay 
Georgia Pacific, Toledo 
Gilmore Steel, Portland 
Globe Union, Canby 
Griffen Brothers, Inc., Portland 
Hercules, Inc., Portland •••• 
ICN/United Medical Lab, Portland 
Ideal Basic Ind., Gold Hill ••• 
Industrial Air Products, Portland 
International Paper Co., Gardiner 
J, H. Baxter and Co., Eugene •• 

9 
36 
39 
27 
7 

15 
59 
6 

47 
16 
17 
49 
68 
60 
18 
51 
45 
59 
64 
63 
12 
14 
18 

1 
16 
19 
30 

1 
50 
28 
24 
60 
40 
66 
60 
55 
36 
20 

2 
46 
66 
54 
65 

3 



• 

J. H. Baxter and Co., The Dalles • • • • • • • • • • • 
John c. Taylor Lumber Sales, Sheridan • • • • • • • • • 
Johnson Creek Blvd. and Crosswhite St. Landfill, Portland 
Koppers Company, Portland ••• 
Koppers Company, Wauna •••• 
Krishell Laboratories, Portland 
L. D. MacFarland, Eugene 
Lakeview, 'Oregon Dumpsi te • • 
Laurence David Co., Eugene 
Lavelle (King Road) Landfill, Milwaukie 
Liquid Air, Inc., Medford. 
Martin Marietta, Portland •••••• 
Martin Marietta, The Dalles ••••• 
McCall Oil & Chemical Corp., Astoria 
McCormick and Baxter, Portland 
Miller Products Co., Portland • • 
Milwaukie Dumping Area, Milwaukie 
Monsanto, Eugene ..•.••.• 
N.L. Industries, Portland •••• 
Norris Paint and Varnish Company, Salem 
North Wasco Co. Landfill, The Dalles 
Northwest Natural Gas, Portland •• 
Northwest Printed Circuits, Medford 
Noslers Bullets, Bend ••••••• 
NuWay Oil, Portland •••••••• 
Nurnberg Scientific Company, Portland 
OECO Corporation, Portland • • • 
Oregon City Gravel Pit ••••• 
Oregon Technical Products, Grants Pass 
Owens Illinois, Inc., Portland 
Pacific Carbide and Alloy Co., Portland 
Parrott Mountain Landfill, Sherwood • 
Pennwalt, Portland ••••••••• 
Permapost Products Company, Hillsboro 
Reynolds Metal Company, Troutdale •• 
Reichhold Chemicals, Inc., St. Helens 
Rhone-Poulenc, Portland ••••• 
Rossman Landfill, Oregon City •• 
Scappoose Dumping Area, Scappoose 
Shell Oil Co., Portland ••••• 
Short Mountain Landfill, Eugene • 
South Willamette Street Landfill, Eugene 
Southern Pacific, Eugene . . . . 
Spe-de-way Paint Stain Company, Portland 
St. Johns Landfill, Portland 
States Industries, Inc., Eugene 
Stauffer Chemical, Portland 
Tektronix, Inc., Beaverton 
Teledyne Wah Chang, Albany 
38th & Hilyard, Eugene 
Texaco Terminal, Portland • 
Umatilla Army Depot, Hermiston 
Union Pacific Railroad, Bridal Veil 
Union Pacific Railroad, Hermiston • • 
United Chrome Products, Inc., Corvallis 

4 
4 
8 

54 
5 

21 
3 

57 
69 

8 
7 

61 
13 
61 

6 
11 
37 
22 
53 
22 
65 
55 
43 

9 
31 
12 
23 
56 
27 
61 

2 
10 
53 
14 
44 
24 
52 
48 
38 
62 
21 
41 
67 
29 
35 
59 
33 
11 
13 
68 
62 
41 
62 

5 
34 



United Foam Corporation, Portland ••• 
U.S. Railway Manufacturing, Springfield 
Uranium Mill, Lakeview •••• 
Van Waters and Rogers, Portland 
Weyerhaeuser Co., North Bend 
Whiteson Landfill, McMinnville 
Widing Transportation Co., Portland 
Wilbur-Ellis Company, Portland 
Winter Products Company, Portland 
Zehrung Corp., Portland ••••• 

SC56 

20 
63 
25 
10 
67 
64 
32 
26 
23 
42 



Name/ !Disposal 
Site 

Business Type !Location 

Dant & Russell, Ion-site 
Inc. 
7755 W. Hillcrest . 
North Plains, OR 

Wood Processing 

Chevron Asphalt 
Co. 
Standard 0 i I of 
California 
5501 NW Front 
Portland, OR 

asp ha 1 t 
manufacturer 

off-site 
(St.Johns 

fl!ll - -
Land-

off-site 
(Arlington 
Disposal Site) 

off-site 
(St. Johns 
landfill) 

APPENDIX Page 1 
-"---

UNCONTROLLED (ABANDONED) HAZARDOUS HASTE DISPOSAL SITE SURVEY 

I Type 
of 
Disposal 

I s 1 udge 1 a goon 

Municipal land­
fi 11 

chemical waste 
land fl 11 

municipal 
landfi 11 

Waste Type/ l Type 
of 

Waste Quantity Maza rd (s) 

pentachloro- I organic toxic 
phenol; materials 
creosote 

- - - - - - - - -
Indus tr i a I 
sludge (10 
_tru~k!o~d~)- _ 

industrial 
sludge (periodic 
shipments as 
needed) 

process sludge 
contaminated 
with oil 

industrial 
sludge con­
taminated wi thi 
oi 1 

Finding(s) 

1. No ac umula­
tion of un­
controlled 
chemicals 
identified. 
2. Sludge cur­
rently be.ing 
hauled to1 
Ari ington: 

I . No accumu-
1 at ion of un­
controlled 
chemicals on­
s i te 
2. Process 
sludge disposed 
of at St. Johns 
Jandfi 11 

Current 

Status 

no imminent 
health hazard 
or environ­
menta l problems 
identified. Un­
controlled site 
investigation 
closed 

No imminent 
health hazard 
of environ­
mental problems 
identified. Un 
controlled site 
investigation 
closed 

Type of 

lnvestigaLion 

Fi le search; 
telephone 
contact 

file search; 
telephone 
conversation 
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Name/ 

Business Type 

Pacific Carbide 
& Al lays Co. 
9901 N. Hurst Av. 
Portland, OR 
-----=--- -
Manufacturer of 
quicklime and 
calcium carbide 

Hercules, Inc. 
3366 NW Yeon Ave. 
Portland, OR 

Manufacturer of 
coating agents 
for paper 
Industry 

Disposal 
Site 
Location 

on-site 

off-s i l:e 

APPENDIX Page _:2 __ _ 

UNCONTROLLED (ABANDONED) HAZARDOUS HASTE DISPOSAL SITE SURVEY 

Type 
of 
Disposal 

settling pond 

contract with 
Crosby & Overto 

Haste Type/ 

Waste Quantity 

calcium hydrate; 
calcium carbon­
ate; carbon 
(10,000 cubic 
yards per year) 

settleable 
solids con­
taining resins, 
fatty acids, 
wax, emulsifiers 
and starch 

Type 
of 
Hazard(s) 

corrosive 

industrial 
sludge 

Finding(s) 

I 1 • No acqumu-
1 at ion of un­
controlled 
chemicals on­
si te. 
2. Waste I ime 
sludges are 
marketed as 
agricultural 
soil cond'i­
tioners. 

1. No accumu­
lation of un­
controlled 
chemicals 
on-site. 
2. Industrial 
sludge disposed 
of off-site via 
contract with 
Crosby & Overton 

Current 

Status 

no imminent 
hea I th hazard 
or environ­
mental problems 
identified. 
Uncontrolled 
site investi­
gation closed 

Type of 

Investigation 

file search; 
site visit; 
sample 
collection 

1. No imminent I file search; 
hea I th_ hazard or te 1 ephone 
envi ronmenta 1 conversation 
problem identi-
fied on-site. 
2. Uncontrolled 
site investi­
gation closed. 
3. Evaluation 
of Crosby and 
Overton 
faci 1 i ties 
scheduled. 



Name/ 

Business Type 

J.H. Baxter & Co. 
85 Baxter Street 
E_ugene, OR 

Disposal 
Site 
Location 

off-site 
Bethel-Danebo 
lan_dfill 

__ -loff-site 
Arlington 
posal site 

dis-

wcod preserving 

L.O. McFarland 
Company 
Highway 99N 
E.t1gene, OR 

wood preserving 

off-s 1 te 

on-site 

APPENDIX Page 

UNCONTROLLED (ABAMDONED) HAZARDOUS HASTE DISPOSAL SITE SURVEY 

Type 
of 
Disposal 

municipal 
landf i 11 

chemical waste 
landfi 11 

contract wl th 
Rota-Rooter or 
other pumper 

Waste Type/ 

\.Jaste Quantity 

pentachloro­
pheno 1; creosote 
(up to 25,000 

-•gal Ions per 
year) 

land spreading 
for dust control 

pentachloro­
phenol contam­
inated s 1 udge 
(3000 gal Jons 
per year) 

Type 
of 
llazard(s) 

organic toxic 
materials 

organic toxic 
material 

Finding(s) 

l 
1. No accumula-
tions of un­
controlled 
chemical on-site 
2. \'las tes cur­
rently disposed 
of at Ari ington 
Disposal ~ite 

i 

I . No accumu-
1 at ion of un­
contro I led 
chemicals on­
si te. 
2. Negligible 
levels of penta­
chlorophenol in 
soil and surface 
runoff water 

3 

Current 

Status 

I .No imminent 
health hazard 
or environ­
menta 1 problems 
identified on­
s i te. 
2. Uncontrolled 
site investi­
gation closed. 
3. Fol lowup on 
Bethe 1-Danebo 
landfill and 
Roto-Rooter con­
tract sched"uled. 

1. No ilTUllinent 
hazard or en­
vironmental 
prob Terns 
identified. 
2. Uncontrolled 
site investi­
gation closed. 

Type of 

Investigation 

personal 
interview 

personal 
interview; 
site visit; 
sample 
collection 



·.:. 

t~ame/ 

Business Type 

John C. Taylor 
Lumber Sales, Inc. 
(clba Sheridan 
Pressure Treated 
Lumber) 1 

Rock Creek Rd. 
off of Business 
Hwy 18 
Sheridan, OR 

wood preservtng 

J.H. Baxter & Co. 
East of City 
The Dal Jes, OR 

wood preserving 
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UNCOtfTROLLED (ABANDONED) HAZARDOUS WASTE DISPOSAL SITE SURVEY 

Disposal 
SI te 
Location 

on-site 

off-site 
Ari ington dis­
posa J site 

Type 
of 
Disposal 

storage in 
drums 

--------
chemical waste 
landfj 11 

Haste Type/ 

Ha.ste Quantity 

pentachloro­
pheno I; creosote!; 
arsenic, copper 
and ammonium 
salts 
(15-55 gal Ion 
drums per year) 

same as above 

~-------J--------L--------
off-site 
Kelso, 
Washirigton 

on-site 

unknown at this I same as above 
time 

accidental 
spi 1 Jage 

pentachloro­
pheno l; 
creosote 

Type 
of 
Haza.rd (s) 

organic and 
inorganic 
toxic materi­
als 

organic toxic 
materials 

Finding(s) 

i 
1 • No ac~umu­
lat ion of un­
controlled 
chemicals on­
si te. 
2.Drummed waste 
shipped to 
Arlingtonj dis­
posal s i te or 
firm in Kelso, 
Washington. 

no accumulation 
of uncontrolled 
chemical on-site 

Current 

Status 

J. No imminent 
health hazard 
or environmental 
problems identi­
fied on-site. 
2. Uncontrolled 
site investi­
gation closed. 
3. Reference to 
Kelso, Washingto 
s I te referred 
to EPA. 

No imminent 
health hazard 
or environmental 
problems 
identified. 
Un con tro 11 ed 
site investi­
gation closed. 

Type of 

Investigation 

file search; 
telephone 
conversation 

file search; 
telephone 
conversation 



' : 
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UNCONTROLLrn (ABNIOONEO) HAZARDOUS \IASTE DISPOSAL SITE SURVEY 

Harne/ I Disposal Type Haste Type/ Type. Finding(s) 

Business Type 

Union Pacific 
Railroad 
Hinkle Rail Yards 
Hermiston, OR 

ra i 1 road switch­
i ng and mainten­
ance yard 

Koppers, Wauna 
Wauna, OR 

wood preserving 

Site of of 
Location Disposal Haste Quantity 1-lazard(s) 

on-site 

on-site 

1 and spreading 

1 iquid waste 
recycled 

waste oil 
(80,000 gal Ions 
per year) 

pentachloro­
pheno 1; 
creosote; 
copper, chrome, 
and arsenic 
sa 1 ts 

industrial 
sludge 

organic and 
inorganic 
toxic 
materials 

I . No acJumu-
1 at ion of un­
controlled 
chemicals an­
s i te. 
2. Land spread­
ing of waste oi 1 
di scant i n'ued in 
1976, I 

I. Plant perma­
nently closed 
in 19-62. 
2. Former site 
now part of 
Crown Zeller­
bach paper mi 11 
site. 

Current Type of 

Status I nves l i gut ion 

No imminent I file search; 
health hazard or site visit 
environmental 
problems identi-
fied. Uncontrol 
led site investi 
gation closed 

1. No imminent I telephone 
health hazard or convers~tion 
env i ronmen ta 1 
problems 
identified. 
Uncontrolled 
site investi-
gation closed. 
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UNCONTROLLEO (ABANDONEO) HAZARDOUS HASTE 0 I SPOSAL S lTE SURVEY 

Name/ Disposal Type Haste Type/ Type Finding(s) Current Type of 
Site of of 

Business Type Location Disposal Waste Quantity Hazard(s) ! Status Investigation 

I 

McCormick and off-site chemical waste organic and i 
No heal th file search; pen ta ch Joro- l. No accumu-

Baxter Ari ington landfi 11 pheno I; creo- inorganic lations Of un- hazard or envi- telephone 
6900 N. Edgewater dis~posal site sote; copper, toxic control led ronmental conversation 
Street chrome and salts ; materials chemicals on- problem identi-
Portland, OR 

' boric acid; site. fied. Un-
i sopropyl ether 2. Wastes cur- controlled site --------- liquid butane rently hauled investigation 

to Ari ington closed 

wood preserving 
disposal Site. 

. 

Ame~ican Timber on-site disposal wells pentachloro- organic and I. Plant oper- I. No imminent telephone 
& Trading Co. pheno 1; creo- inorganic ated from 1962- hea 1th hazard conversation; 
(Now Columbia sote; copper, toxic 1970. or environmental site visit; 
Woodworking Co.) chrome and materials 2. Plant dis- problems identi- sample 
6432 NE Columbia arsenic salts posed of I iquid fied. Un- collection 
Blvd. wastes into dis- controlled site 
Portland, OR posal wells. _ investigation 

----.----- 3. Former plant closed 
site now under 
warehouse with 

wood preserving an address of 
6510 Columbia 
Blvd. 



Name/ 

Business Type 

Aikal I Lake 
60 ml les north 
of Lakeview, OR 

-,- -

chemical waste 
land fl 11 

liquid Air, Inc. 
320 tl. Pacific Hv1 
Medford, OR 

acetylene 
manufacturer 

Disposal 
Site 
location 

on-site 

on-site 
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UNCONTROLLED (ABANDONED) HAZARDOUS HASTE DISPOSAL SITE SURVEY 

Type 
of 
Disposal 

\·las te Type/ 

Haste Quantity 

shallow disposall residue from 
trenches the manufacture 

of pesticides, 
primari Jy 2,4,o 
.(23,500-55 

surface 
impoundment 

gal Jon drums) 

slaked lime 
(4 to 5 tons 
per month) 

Type 
of 
l!azard(s} 

organic toxic 
mater i a Is 

corrosive 
mater i a J 

Finding(s) 

I. Al I 
I 

dfums 
were buried 
under state 
supervision in 
Nov-Dec. 19]6. 
2. Twice a year 
monitoring on 
and off-sii te is 
continuin·g by 
DEQ. 
3. Site current­
ly owned by 
State of Oregon. 
4. This was a 
one time cor­
rective disposal 
program. 

Current 

Status 

l. Twice a year 
monitoring on 
and off-site con 
tinuing . 
2. No imminen 
health hazard or 
environmental 
problem identi­
fied at this 
time. Un­
controlled site 
investigation 
closed. 

1. tlo accumula- 1. No imminent 
tion of uncon- health hazard or 
trolled chem- environmental 
icals on-site. problem identi-

fied. 
2. Slaked lime 2. Uncontrolled 
has an agricul­
tural use, how­
ever, Medford 
Valley's soils 
are al ready 
alkaline. 

site 
lnvestigatior 

closed. 

Type of 

Investigation 

file search 

site visit 



tl.::1111c/ 

IJusiness Type 

Disposal 
Site 
Locv ti on 

Johnson Creek Blvd.I on-site 
and C ros swh i te 
Street landfill 

Johnson Creek Blvd 
and CroSS\·1hite 
Street 
Portland, OR 

Dernol i tlon 
Landfill 

Lavelle Landfill 
King Road 
Milwaukie, 
Oregon 

Dernol i ti on 
Landfi 11 

on-site 
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Ul/COtlTROLLED (ABANOONED) HAZAROOUS HASTE DISPOSAL SITE SURVEY 

Type 
of 
Disposal 

b11ildin~ demo­
lition 1-1aste 
land clearin9 
dehris; and 
industrial 
wastes from 
Precision 
Castparts. 

bui ldin9 
demolition 
waste; land 
clearing debris; 
and industrial 
•t1aste from 
Precision 
Castparts 

Haste Type/ 

Haste Quantity 

Sodium hydroxide! 
potassium 
hydroxide, kol­
ene and alcohol 
i,,rastes. 

Type 
of 
Hazard(s) 

flammable and 
corrosive 
wastes 

sodium hydroxidelflammable and 
potassium corrosive 
hydroxide; kolen wastes 
and alcohol 
wastes 

Finding(s) 

I. No adcumula­
tion of uncon­
trolled chemical~ 
on-site. 
2. landfill is 
filled to capaci 
ty and ware­
house has. been 
built on-site. 
3. Relative to 
building demoli­
tion waste and 
land clearing 
debris, the waste 
from Precision 
Castparts 1-1as in 
cidental in 
terms of volume. 

1. No accumula­
tion of uncon­
trolled chemical 
on-site. 
2. Landfill is 
f i J 1 ed to capa­
city and was 
covered with 
two (2) feet of 
dirt. 
3. Relative to 
building demo-
1 i tion \·taste 
and land clear­
ing debris, the 
waste from 
Precision 
Castparts was 
incidental in 
terms of volume. 

f 

Current Type of 

Status Investigation 

1. !lo imminent !site vlsit 
health hazard or 
env i ronmen ta 1 
problem 
identified. 
2. Uncontrolled 
site 

Invest i ga­
t ion closed. 

l. No imminent 
health hazard or 
env i ronmenta I 
problem 
identified. 
2. Uncontrolled 
site 

Investiga­
tion closed. 

site visit 



---·-----r------
tL1111c/ 

nus i r11~ss Type: 

A B Plating 
67211 ILE. 46th 
Portland, OH 

Ave 

------------------· 
Metal platin9 

Noslers Bullets, 
Inc. 
61396 Parrell Road! 
Bend, Oregon 

Manufacturers of 
ammunition 

Dispos<il 
Site 
Loc;1 Li 011 

on-site 

on-site 
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UtlCOtJTf\OLLED (Al3Afl00NED) HAZ/\ROOUS \-/ASTE DI SPOS/\L SITE SURVEY -------, 
Type 
of 
Disposal 

Cesspool 

shallow 
hand-dug 
disposal ri ts 

H.:rste Type/ 

Haste Quantity 

sodium hydroxide; 
sodium hydroxide 
sludge; chromic 
acid and muriatic 
acid. 

formerly 
tla 2cr 2o7 
(80 ga 11 ens per 
year);currently 
HzS04 
(200 ga 11 ans per 
yeBr) · 

Type 
of 
Hazard(s) 

corrosive and 
toxic metal 
Hastes 

toxic and 
corrosive 
liquid vrastes 

Finding(s) 

l. tlo ,,Jcumula­
tion of uncon­
trolled chemical~ 
i <lent if i ed. 
2. Smal 1 quanti 
ties of dripping 
and splashings 
are disposed of 
in cesspool. 
3. No recorded 
wells within one 
mile of site. 
Groundwater es­
t imatcd at 
40 to 50 feet. 

il . No accumu I a­
i on of uncontro-

1 led chemicals 
n-site. 

Small amount 
f spent acid 
isposed of in 
hallow pits (20 

inches deep) 
flo visual 

vidence of env­
i ronmenta 1 prob­
lem as a result 
P'. these prac-
lt 1 ces. 

Current 

Status 

l. No'imminent 
health hazard orl 
environmental 
problems 
identified. 
2. Current and 
future waste 
disposed prac­
tices will be 
evaluated under 
hazardous waste 
disposal re­
quirements. 
3. Uncontrol lec 
site 

lnvestigatidn 
closed. 

Type of 

Investigation 

site visit. 

I. tlo imminent 
health hazard or 
environmental 
problem iden­
tified. 

site visit 

2. Uncontrolled 
site 

Investiga­
tion closed. 



flume/ 

Busi i11:5s Type 

Parrott Mountain 
Landfill 

Parrott Mountain 
Road 
2 miles southwest 
of Shen-1ood, OR 

septic tank viaste; 
industrial waste. 

Van Waters and 
Rogers 
3950 N. 1.J. Yeon 
Portland, OR 

distributor of 
commerc i a I and 
industrial chem­
icals and recycler 
of chlorinated 
solvents. 

Di sposa'! 
Site 
Location 

on-site 

off-site 
(Ari i ngton 
Disposal site) 
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UIKOtiTROLLED (AOAMDONEO) HAZARDOUS HASTE DISPOSAL SITE SURVEY 

Type 
of 
Disposal 

evaporation/ 
seepa!']e surf;:ice 
i mround~ien t 
lagoons 

chemi cu 1 1-1as te 
landfi 11 

Haste Type/ 

Haste Quantity 

septic tank 
s l ud9e; chemical 
toilet slud0e; 
pesticide manu­
facturing 
residue. 

spilled products; 
spill contamin­
ated soil; and 
still bottoms 
(sludges) from 
chlorinated 
solvent recovery 
process. 

Type 
of 
Hazard (s) 

orqan i c and 
toxic organic 
sludges 

organic and 
inorganic 
toxic material 

Finding(s) Current Type of 

Status Investigation 

1. !-lo a~cumula-jl. flo imminent 
tion of uncon- health hazard or 
trolled chemical environmental 

file search; 
telephone contacts; 
site visit 

identified 
on-site. 
2. Pesticide 
manufacturing 
residues removed 
from site· by 
court order. 
3. Septic tank 
and chemical 
toilet sludge ha 
dried up and is 
covered over. 

l. r~o accumula­
tion of uncon­
trolled chemical 
identified. 
2. Spill clean~ 
up and chlorin­
ated solven,t st­
i 11 bottom 
sludges shipped 
to Arlington. 

problem identi­
fied. 
2. Uncontrolled 
site 

Invest i gat i or 
closed. 

1. No imminent lfi le search; 
health hazard or site visit 
env i ronmenta 1 
problem 
identified. 
2. Site to be 
1 icensed by stat 
of Oregon as haz 
ardous waste 
treatment facil­
ity. 
3. Uncontrolled 
site 

lnvestigatio 
closed. 
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VI/CONTROLLED (ABANDONED) HAZARDOUS HASTE DISPOSAL SITE SURVEY 

r~amc/ I Di sposa I 
Site 

Ousiness Type Loc<ition 

Miller Products I on-site 
Company 
Foot of S. \/. 
Caruthers 
~p_r_!:l~n_dt...9~ ___ _ 

Defunct 
manufacturer of 
1 ime-sulfur and 
formulator of 
pesticides 

Type 
of 
Disposal 

settling pond 

Haste Type/ 

Waste Quantity 

I ime-sul fur 
sludge 

Tektronix Inc. I on-site levaporation II zinc, cadmium; 
ILi!. Mi liken \lay I pond/ landfill nickel; copper; 
Beaverton, OR 1

1 

chrome; 
----------------------------------- ----------------· (56 000 qallons 
electronics I off-site ! demolition jof ~Judge per 
manufacturing 1 (Grabhorn i landfill ! year) 

! Mountain I I 

I 
Landfill) i I 

-----------------r----------------: 
i off-site I chemical waste I 

I 
(Arlington ,

1

. landfill I 

Disposal Site} ! 

I ' I 
I I ! 

I 

Type 
of 
Hazard {s) 

c;,,orrosive 
industrial 
sludge 

inorganic 
toxic materials 

finding(s) Current Type of 

Status Investigation 

l 
1. No actumula­
tion of .uMcon­
trol led chem­
icals on-site. 

1. No imminent I file search;· 
health hazard or site visit 
environmental 

2. Plant closed 
in 1960 at this 
location. 
3. Land Where 
plant was~ 
located iS now 
part of freeway 
system. 

problem 
identified. 
2. Uncontrolled 
site 

Investiga­
tion closed. 

I. tlo accumula- ! 1. tlo imminent \file search; 
ion of uncon- ]health hazard or isite visit; 
trolled _chemicals! environmental :sample collection. 
Pn-site. 1 problem ; 
!z. Three sites ) identified. l 
~.ave been used fo[' 2. Uncontrolled! 

!
'landfilling of site [ 
i~dustrial lnvestigatio~ 

15tud9e containing closed. ~ j 
,heavy metals. I ' 
13. Sludge is I 
ljpretreated prior 
to landfilling to 

, reduce heavy 

1

1
metals to environ 
mentally safe 
~level. 

~ i?J·t1 , ... l 



Name/ 

Business Type 

Disposal 
Site 
location 

Charles H. Lilly Ion-site 
Co. (Miller 
Products Co.) 
7737 N.E. Killing~­
worth 
Portland, OR 

formulator of 
commercial 
fertilizer and 
pesticide 
products 

Nurnberg Scien­
tific Company 
3237 N. Williams 
Portland, OR 

- -1-

Defunct 
distributor of 
laboratory 
chemicals 

off-site 
Arlington dis­
posal site 

on-site 
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UNCONTROLLED (ABAMDONED) HAZARDOUS HASTE DISPOSAL SI TE SURVEY 

Type 
of 
Disposal 

concrete pit 
with approxi­
mate dimensions 
of 150' by 6 1 

by 5' deep 

chemical waste 
landfi 11 

fi I led in 
basement 

Haste Type/ 

Waste Quantity 

DDT powder 
(2000 lbs) 
DDT liquid 
(200 gal Jons) 

iniscel laneous 
quantities of 
chlordane, 
l indane, 
kelthane, etc. 
as they may 
have been mixed 
with DDT 
product 

- - - -

mi see J I aneous 
discontinued 
pesticide 
products 
(50,000 pounds) 

fire damaged 
laboratory 
chemicals 
(unknown 
quantity of 
Chemicals not 
salvageable) 

Type 
of 
Hazard(s) 

organic 
toxic 
materials 

mi see 11 aneous 
acids; bases; 
oxidizers; 
flammables; 
cyanide 

Finding(s) 

I 
I. One time 
disposal as a 
result of the 
ban on DDT. 
2. Departmen't 
of Agriculture 
and Depa r,tmen t 
of Environ­
menta 1 Qu~ 1 i ty 
had reviewed 
burial site in 
1977 .-
3. Current 
pesticide con­
taminated 
wastes are 
hauled to 
Arlington dis­
posal site. 

I 
following major 
fire (1967) at­
tempts were made 
to salvage as 
many chemicals 
as possible. 
Remainder of 
chemicals' were 
buried in: base­
ment along with 
charred remains 
of building. 
Debris leveled&: 
covered wl th 
di rt. 

Current 

Status 

1. Permanent 
record of one 
time disposal 
needs to be 
created. 
2. No imminent 
hea I th hazard 
or environmental 
problems identi­
fied. 
3. Uncontrolled 
site Investi­
gation closed. 

1. Permanent 
record of this 
information need 
to be created. 
2. No imminent 
health hazard or 
environmental 
problems identi­
fied. Un­
controlled site 
lnvestlgatron 
closed. 

Type of 

lnvcstigution 

fj le search; 
telephone 
conversation 

file search; 
telephone 
conversation; 
site visit 



Name/ 

Business Type 

Teledyne Wah 
Chang 
Teledyne 
Industries, Inc. 
1600 Old Salem, 
Road 
Albany, OR 

manufacturer of 
non-ferrous 
metals 

Disposal 
Site 
Location 

off-site 
Coffin Butte 
landfi 11 

off-site 
Roche Road 
landfi 11 

off-site A I bany 
landfi 11 

off-site 
Ari ington dis..,. 
posal site 

Martin Marietta Ion-site 
Aluminum Co. 
3313 West 2nd 
The Dalles, OR 

---....------· 

manufacturer of 
aluminum 
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UNCONTROLLED (ABANDONED) HAZARDOUS WASTE DISPOSAL SITE SURVEY 

Type 
of 
Disposal 

municipal 
landfi 11 

demo Ii ti on 
Jandfi 11 

municipal land­
fil 1 (now 
closed) 

chemical waste 
Jandfi 11 

industrial 
landfi 11 

Waste Type/ 

~/aste Quantity 

stainless steel 
liners and 
furnace shield 
with adhering 
masses of zir­
conium and 
magnesium; 
z'i rcon i um fines; 
metal chlorides, 
chlorinator 
residues, filter 
residues and 
used carbo-
co l umn materials 
flammable 
liquids 

Type 
of 
Hazard (s) 

pyrophor i c 
materials; 

reactive 
materials; 

flammable 
materials; 

low level 
radioactive 
wastes 

pot! iners;carbonl industrial 
blocks; sludge sludge 
from air 
scrubbers 

Finding{s) 

I. No accumula­
tion of uncon­
trolled chemi­
cals on-site. 
2. Pyrophoric, 
reactive and 
flammable 
material dis­
posed of in 
several area 
landfills. 

Current 

.Status 

1. Permanent 
record of off­
s i te disposal 
information 
needs to be 
created. 
2. No imminent 
heal th hazard 
or environmental 
problems identi­
fied. Un-

3. Excavation of controlled site 
previously dis- investigation 
posed of materia closed. 
could result in 3. Oregon State 
spontaneous Health Division 
combustion or studying radio-
exp los ion. active waste 

disposal sites. 

no accumulation 
of uncontrolled 
chemicals on­
si te 

1. No health 
hazard or en­
vironmental 
problem identi­
fied on-site. 
2. Uncontrolled 
site investi­
gation closed. 
3. The aluminum 
industry as an 
industrial 
category may 
receive a furthe 
evaluation by 
EPA 

Type of 

t nves ti ga ti on 

file se~rch 

file search; 
telephone 
conversation 
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UNCONTROLLED (ABANDONED) HAZARDOUS HASTE DISPOSAL SITE SURVEY 

tJame/ Disposal Type 
Site of 

Business Type Location Oispos.:il 

Chempro on-site sludge lagoon 
11535 N. Force St 
Portland, OR 
- - - - - - - - _,_ ~ - - - - - - . - - - - - - - -

Reprocessor of 
waste oi 1 

Permapost Product 
Company 
25600 SW Tualatin 
Valley Hwy 
Hillsboro, OR 

wood preserving 

off-site \chemical 
(Pasco, Washing- waste landfill 
ton) 

off-site 
(Arlington 
disposal site) 

on-site 

off-site 
{Vancouver, 
Washington) 

chemical waste 
landfi 11 

short-term 
holding/recircu­
lation lagoon 
and long-term 
storage/ 
evaporation 
I ~gQ.OI} - - -

metal containe 
recycling firm 

Haste Type/ Type 
of 

Haste Quantity 1-!azard (s) 

process sludge 
contaminated 
with oil 

oily sludge 

oily sludge 

industrial 
s Judge con­
taminated with 
oil 

pentachloro- organic and 
phenol; creo- inorganic 
sate; copper, toxic 
chrome and materials 
arsenic salts 

metal containers! 
that contained 
copper, chrome 
and arsenic sal tis 

Finding (s) 

I 
I. No actumu-
1 at ion of un­
controlled 
chemicals on-sit 
2. Oily sludge 
currently being 
hauled to 
Arlington' dis­
posal sit~ 

3. Samples were 
taken 4/2/81 
from run-off 
pond and under­
neath tanks. 
Results show no 
contamination. 

1. No accumu-
1 at ion of un­
controlled chem­
icals identified 
z. Violations of 
state water pol­
lution control 
facilities permi 
occurring. 

14 

Current Type of 

Status Investigation 

l. No imminent -file search; 
hea I th hazard te Jephone 
or environmental conversation 

problems , 
identified. -sample collection 
2. Reference to 
Pasco, Washing-
ton site referre 
to EPA for 
fol lowup. 
3. Uncontrolled 
site investi­
gation closed. 
4. The chen1ical 
reprocessing 
industry as an 
industrial 
category may 
receive further 
EPA review. 

J. No imminent 
health hazard or 
environmental 
problems identi­
fied. Uncontrol 
led site investi 
gation closed. 
2. Enforcement 
action being 
initiated to 
correct permit 
violations. 

file search; 
telephone 
conversation; 
site visit; 
sample· 
collection 

3. Reference to 
Vancouver, WA 
container recycl~ng 
f i rmfreferred tol EPA 
for 01 owuo 



/\PPEl~D IX ri'l~1e _1_s __ _ 

--------- -------- UtlCOtlTP,OLLLD (/\131\NDOIJELl) l!l\Zf\P,QOUS \·//\STE DISPOS/\L SITE SURVEY 

Current Type of 
$I\ C of of 

"~;;:;;-nypc I Finding(s} 

l,}a;,tc Qu<Jntity llnz,1r·d(s) 

t~o111c/ Jo1sposal ~1ypc 

Busi ncss Type I Loc<i t ion I Di sposv 1 ----j---------t--------t-----------1---------+---------
Status lnves.tigation 

Allied Plating 
8135 NE Union 
Portland, OR 

metal plating 

on-site evaporative/ 
seepage lagoon 

cyanide; copper 
nickel; chrome; 
(up to 150 
gallons per 
minute) 

inorganic 
toxic 
materials 

1. No accumu- 1. No imminent 
lation of un- health hazard or 
controlled environmental 
chemicals on- problems identi-
site. fied. Uncon-
2. Because of trolled site 
expanding pro- investigation 
duction capacity continuing. 
lagoon becoming 2. State WPCF 
inadequate. permit being 
3. State Water drafted. Ground 
Pollution Contra water monitoring 
Facility Permit program will be 
applied for. required. 
-4. Wastewater 
analysis indi-
cates concentra-
tion of Cu, Nl, 
Cr, Cy, and pH 
below levels for 
HW classifica-
tion. 

-file search; 
telephone 
conversation; 
site visit 

-wastewater sample 
taken 
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Ul'lCONTROLLEO (/\8Af-JDOMEO) H/\ZAROOUS \:ASTE DISPOSAL SI TE SURVEY 

f~ame/ Disposal Type H<iste Type/ Type Finding(s) Current Type of 
Site of of 

Business Type Location Disposal Haste O_uanti ty Hazard(s) Status Investigation 

Chevron Chemical off-site industrial spi l Jed pesti- organic and I. r·lo accum- I. No imminent telephone 
Company (landfill near l andf i 11. cide product; inorganic ulation of un- health hazard conversation; 

Yakima, WaSh- damaged con- toxic materials. control led or envi ronmenta site visit. 
2300 s. E. ington.) tainers. chemicals iden- problem identi-
Harvester Drive tified. fied. 
Milwaukie, Oregon 

------------------ 2. Plant clean 2. Uncontro 11 e 
Blend and pack- up wastes shlp- site 
age dry (powder) ped to landfill J nves ti ga ti on 
pesticide mixt1~res near Yakima, closed. 

Hashing ton. 
J. Reference 
to Yakima, 
Hashing ton 
landfi 11 refer-
red to EPA for 
followup. 

Associated off-site chem i ca I 1>Jas te paint sludge industrial I . tlo accumu 1- I. Ila imminent site visit 
Chemists, Inc. (Arlington l andf i 11 (2-J, 55 sludge ation of uncon- heal th hazard 

disposal site) gallon drums trolled chemical or envi ronmenta 
4401 S.E. Johnson per month) identified. problems i den-
Creek Blvd. tified. 
Port 1 and, OR 2. Sludge cur-
------------------ rently being 2. Uncontrol le 
Formulating and hauled to site 
packaging cleaning Arlington. Investigation 
compounds, paints, closed. 
solvents and 
fungicides. 

. 



t~ume/ I Disposal 
Site 

Business Type. Location 

Bethe 1-Danebo l on-site 
Landfi 11 
~Jest J l th and 
Be It 1 i ne Road 
Eugene, Ore9on 

former municipal/ 
industrial 
Jandfi 11. 
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UNCONTROLLED (1\131\MDONED) HAZARDOUS HASTE DISPOSAL SITE SURVEY 

Type 
of 
Disposal 

f1un i c i rial/ i ndus 
trial disposal 
site that is 
filled to 
carac i ty. 

Haslc Type/ 

\./<Js te O_u,1nt i ty 

Domestic gar­
b<H1e; 
bu i J ding 
demolition 
1vaste; land 
clearing 
debris; v1ood 
waste; 
miscellaneous 
i ndus trial/ 
commercial 
waste 

Type 
of 
Hazard(s) 

organic and 
inor9anic 
mixed wastes. 

Finding (s) 

l. Fonner grave 
pit filled with 
municipal and 
industrial 
1-1as tes. 

2. Potential 
exists for 
local 
groundwater 
contamination 
due to degrad­
ation of 
municipal/ 
industrial 
wastes. 

3. No evidence 
of hazardous 
wastes having 
been disposed 
of. 

4. No 
accumul<Jtion of 
uncontrolled 
chemicals 
identified. 

Current 

Status 

I. No 
imminent 
hea 1th hazard 
or environ­
mental 
problems 
identified. 

2. Uncontro 1-
1 ed site 
investigation 
closed. 

Type of 

Investigation 

file search; 
site visit. 



t~ame/ 

Business Type 

Disposal 
Site 
location 

Chem- Security Systems!: on-site 
Inc. 
Star Route 
Arlington, Oregon 

chemical waste 
landfill known as 
Arlington Disposal 
Site 

Borden Chemical Co. 

470 South Second St. 
Springfield, Orcqon 

Manufacturer of urea 
and phenol for­
maldehyde resins for 
wood products indus­
try. 

off-site 
(prior to 1976 
Lane County 
landfills) 

(since 1976 
Arlington Dis­
posal Site) 
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-,. UNCONTROLLED (l\B/\MDONED) HAZARDOUS HASTE DI SPOSl\L S l TE SURVEY 

Type 
of 
Disposol 

Di sposa 1 trench 
es for s I udges 
and solids; 
evarora ti on 
ponds for 
liquids; litnd 
treatment faci I 
ityforoily 
'"astes and 
covered stora9e 
for liquid PCBs~ 

Municipal 
Landfill 

! --- ----------
chemical waste 
landfi 11 

Haste Type/ 

1vlasle Quantily 

lgni table, 
corrosive, 
re<:lctive and 
toxic v1aste 
according to 
Oregon's 
hazardous 1.,,ias te 
definitions. 
(approximately 
1,000,000 cubic 
feet rer year) 

industrial 
sludge from 
pretreatment 
holding ponds. 

Type Finding(s) I Current Type of 
of 
l-lazard(s) I Status Investigation 

organic and l. No accumul-
inorganic toxtclation of uncon­
wastes. trolled chemical 

on site. 

1. No imminent 
heal th hazards 
or environmental 
problem identi­
fied. 

file search; 
site visit. 

industrial 
organic 
sludge. 

2 .. Site approv­
ed and 1 i censed 
by state of 
Oregon. 

3. Site in 
cor.1p l i ance with 
1 icense condi­
tions. 

1. No accumul­
ation of uncont-1 
rolled chemicals 
identified. 

2. Uncontrolled 
site 
lnvestig'"°:ion 
closed. 

l. No imminent! site visit 
health hazards dr 
environmental 
problem identi-
fied. 

2. Industrial 
sludge from pre1 2. 
treatment holdirlg 
basins formerly 
hauled to 

Uncontrol le< 
site 
Investiga­
tion 

local municipal 
landfi 1 ls. 

3. Industrial 
sludge now 
hauled to 
Arlington 
Disposal site. 

closed. 



tkunc/ 

Ousiness Type 

Coffin Butte 
landfi 11 

Albany, Oregon 

Disposal 
Si tc 
Location 

on-site 
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UflCONTROLLED (ABANDONED) HAZARDOUS WASTE DISPOSAL S fTE SURVEY 

Type 
of 
Disposal 

municipal/ 
industrial 
disposal site 

Haste Type/ 

Haste Quantity 

Type 
of 
Hazard (s) 

domestic gar- organic and 
bage; land inor51anic mixed 
clearing debris; ~.,,astes; pre-
miscel laneous viously pyro-
industrial/ phoric wastes; 
commercial previously low 
wastes level radio­

active wastes 

Finding(s) Current Type of 

Status Investigation 

l. Uo accumul<:1- l. Site licensee' fi1e s~arch; 
tions of un- by state of site visit 
control led Oregon. Periodic 
chemicals on- inspections 
site. conducted. 

2. Potential ,2. Uo imminent 
exists for local health hazard 
groundi,.1oter 
contamination 
due to degrada-
tion of mun1c1-

or environmental 
problems identi­
fied. 

pul/industrial 13. Uncontrolled 
wastes. 

3. Pyrophoric 
wastes from 
Teledyne \./ah 
Chang, A I bany 
are no longer 
accepted (Hah 
Chang now 
manages these 
wastes on-site). 

4. Low level 

site Investiga­
tion closed. 

4. Permanent 
record (i.e., 
deed restriction 
restrictive 
covenant, etc.) 
regarding dis­
posal of pyro­
phoric and low 
level radioactiv 
materials needed 

radioactive wastes 
are no longer 
accepted. These 
wastes are 
hauled by Hah 
Chang to the 
Hanford Disposal 
S.i te in Hashing­
ton. 



IL1rnc/ 

13usiness Type 

Griffin Brothers, 
Inc. 
1806 S.E. Holgate 
Portland, Oregon 

Formulator of 
9anitary main­
tcn~i'nce products 
including: 
liquid detergents, 
bacteriacides, 
floor waxes, 
floor finishes anc 
janitorial 
suppl ie:;. 

United Foam Corp. 
3900 ILE. l58th 
Portland, Oregon 

manufacturer of 
polyurethane 
foam 

Disposal 
Site 
Loc<:i ti nn 

off-site 
(St. Johns 
Landfill) 

off-site 
(Arl i n~ton 
Disposal Site) 
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UllCONTROLLED (ABANDONED) llAZARDOUS \/ASTE 0 I SPOSAL SI TE SURVEY 

Type 
of 
Disposal 

municipal 
waste landfill 

chemical waste 
Jandf i 11 

\.las te Type/ 

Haste Qu;:inti ty 

General office 
and business 
refuse 
(no industrial 
or hazardous 
wastes.) 

Methy I ene 
chloride; glycol 
to 1 uene 
disocyanate 

Type 
of 
Hazard (s) 

none 

toxic organic 
materials 

Finding(s) Current 

Status 

l. tlo a!ccummul-~I. flo imminent 
atlon of uncon- health hazard 
trolled chemical or environmental 
identified. problem iden­

tified. 

1. No accum­
ulation of un­
controlled 
chemicals 
identified. 

2. Uncontrolled 
site 
Investigation 
closed. 

1. No imminent 
health hazard 
or environmental 
problem iden­
tified. 

2. Manufacturilg2. Uncontrolled 
wastes placed site 
in 55 gallon Investigation 
metal drums closed. 
prior to 
shipment to 
Arlington. 

Type of 

Investigation 

site visit 

site visit 



ll<JfllC/ 

13u'.; i 11css Type 

Short Mountain 
Landfill 
Goshen, Oregon 
(operated by 
Lane County) 

Municipal/ 
industrial 
landfi 11 

Krishell Labora­
tories 
1735 S.E. Powell 
Portland, Oregon 

Defunct 
resticide 
formulator 

Dispos<il 
Si tc 
Loc<i t ion 

on-site 

off-site 
(St. John's 
landfill) 
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UtlCONTROLLED (ABAtlDONED) HAZARDOUS WASTE DISPOSAL SITE SURVEY 
Type 
of 
Dispos;:il 

Municipal/ 
industrial 
landfi 11 

Municipal/ 
Industrial 
disposal site 

Haste Type/ 

Haste Quantity 

domestic ga rba9c 
building demo-
1 it ion i.1as tes; 
land clearing 
debris: 
commercial and 
genera 1 · bus­
iness refuse 

general office 
and commercial 
manufacturing 
refuse (No known 
disposnl of 
hazardous waste) 

Type 
of 
Hazard(s} 

organic and 
inorganic 
mixed wastes 

Mone 

Finding(s) Current Type of 

Status Investigation 

11 ~ tlo accumula­
ion of uncon­

~rol led chemicals 
identified. 

1. tlo imminent lfile search; 
health hazard or site visit 
env i ronmenta 1 

Active site 

~
perat j ng under 
ermi t from 
tate of Oregon. 

13. Leachate 

~
antral system 
nstal led to 
revent contam­

ination of local 
!ground and sur­
face waters. 

problem identi-
fied. 

2. Uncontrolled 
site 
Investigation 

closed. 

I. No accumula-jl. Ho imminent 
tion of uncon- health hazard or 
trolled chemical environmental 
identified problems 
on site of identified. 
former plant. 

2. Plant was 
demolished and 
new commercial 
\.,,iarehouse 
constructed. 

2. Uncontrolled 
site 

lnvestigatio 
closed. 

file search; 
telephone contact; 
site visit 



l~ame/ 

Business Type 

Monsanto 
855 South Seneca 
Eugene, Oregon 

97402 

Manufacturer of 
urea and phenol 
formaldehyde glue 
resins for wood 
products indus­
try. 

tiorris Paint and 
Varnish Co. 
1675 Commercial 
Street, tLE. 
Salem, Oregon 

formu I a tor of 
paints and var­
nishes. 

Disposal 
Site 
Loc<:i t ion 

on-site 

off-site 
(Lane County 
landfills, such 
as Day Island, 
Bethe 1 Danebo 
and Short 
Mountain) 

off-site 
(l3ro1..,n 1 s 
Disposal 

Island 
Site} 
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UNCOMTROLLEO (/\13/\MDONED) H/\Z/\RDOUS HASTE DISPOSAL SITE SURVEY 

Type 
of 
OispOSill 

pretreatment 
lagoons to 
remove sol ids 
prior to dis­
char9c to 
Eugene Sanitary 
Se1\ler 

---------· 
Municipal 
disposal site. 

Municip<:il 
Dispos<:il site. 

Haste Type/ 

\.Jaste Quantity 

Type 
of 
llazai-d (s) 

industrial 
sludge 

lorgnn i c i ndus­
tr ia l sludge 

-----
dewatered sludge 
from pretreat­
ment lagoons 

Industrial sludg~ 
containin9 resid­
ua 1 amounts of 
organic solvent 
{500 lbs. per 
lmonth); Indus­
trial sludge con­
taining latex 
paint solids 
(5000 gallons per 
jvear); paint pig­
lment bags {I 00-
300 per. day). 

Industrial 
sludge or waste 
paper bags. 

Finding (s) 

I. Mo accun:­
ulat ion of un­
controlled chem­
icals identified 

2. Industrial 
sludge being 
disposed of at 
state permitted 
municipal land­
fi 11 s. 

Current 

Status 

1. flo imminent 
, heal th hazard or 
environmental 
problem iden­
tified. 

2. Uncontrolled 
site 

Investigation 
closed. 

I. Noaccumul-~1. Noimminent 
ation of uncon- health hazard 
trolled chemical or environ-
identified. mental problem 

identified. 
2. Industrial 
sludges and 
general waste 
hauled to 
Bro¥1n's Island 
Landfill. 

2. Uncontrolled 
site 

l nves ti ga ti or 
closed. 

Type of 

Investigation 

site visit 

site visit 



. I Disposal Uame/ 
Site 

Business Type I Location 

OECO Corporation 1 on-site 
712 S.E. Hawthorn. 
Portland, Oregon ---------------­
----------------- off-site 
Manufactures (St. Johns 
transformers and landfill) 
power supplies 
for missles and 
aircraft 

\.linter Products 
Company 

3604.S.H. Macadam 
Avenue 

Portland, Oregon 

Manufacture 
furniture 
ha rdv.1a re 

off-site 
(St. Johns 
Landfill) 

off-site 
(Arlington 
Disposal Sl te) 
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"IKOllTROLLED (ABANDONED) HAZARDDUS HASTE DISPOSAL SITE SURVEY I Type 
Haste Type/ 

of 
Disposal Waste Quantity 

Recovery and le 1 ean i nq 
reuse solve~ts 

Municipal wastelepoxy resins, 
landfill non-solvent 

I iquid waste 
solutions 

Type 
of 
Haz;;ird(s) 

t~on-hazardous 

general manu­
facturing 
refuse 

\uni c i pa 1 / 
industrial 
~isposai' site 

Contaminated acid! Inorganic 

!chemical wvste 
landf i 11 

cleaner ;ind 
plating rinse­
l'1a ter s 1 udg.:! 
( 2.000 ga Tl ons 
per year); brass 
plating bath 
solution sludge 
(4000 gallons 
per year). 

toxic 
materials 

I 

Finding(s) l Current 

l Status 

1. t~o accumula- 'l. tJo imminent 
tions of uncon- !health hazard or 
trolled chem- environmental 
icals identified.problems 

2.. Cleuning 
solvents are 
recovered for 
reuse. 

}. General 
manufacturing 
refuse hauled 
to St. Johns 
Landfi 11. 

identified. 

2. Uncontrolled 
site 

Investiga­
tions closed. 

l. f./o accumula-il. Ila imminent 
tion of uncon- health hazard or 
trolled chemical. environmental 
identified. problem 

2. Prior to 197 
contaminated 
sludges were 
disposed of at 
St. Johns land­
fi 11. 

3. Currently, 
contaminated 
s 1 udges are 
hauled to 
Ari ington. 

identified. 

2. Uncontrolled 
site 

Investiga­
tion closed. 

Tyre of 

lnvcstig.rtinn 

site visit 

telephone 
conversation; 
site visit 



1krn1c/ 

Business Type 

Reichhold Chemi­
cals, Inc. 
North Columbia 
River Highway 
Box G!O 
St. Helens, Gregor 

Manufacturer.of 
anhydrous ammon­
ia, prilled urea, 
and liquid fer-

Disposal 
Site 
Loci.1 lion 

on-site 

off-site 
(/l.rl ington 
Disposal Site) 
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UllCOIJTROLLED (AOANDONED) HAZARDOUS \!ASTE DI SPDSAL SI TE SURVEY 

Type 
of 
Dispos.:il 

above ground 
storage 

chemical 
w.nste 
landfi l J 

Haste Type/ 

\.h:iste Quantity 

Type 
of 
Hazard (s) 

llone- inert 
materials 

Finding(s} 

1. No accum­
!u.lation of un­
icont ro 11 ed 

spent catalysts, 
spent silica gel 
and activated 
carbon ichem i cal s i den­

----- ------f------- ---------jt if i ed. 
s I udges accum­
u 1 ated during 
manufacturing 
process 

toxic organic 
sludge 2. Inert mater­

ials stored on-
site are not 

per vear) ential problem. 

24 

Current 

Status 

I. !lo imminent 
health hazard or 
envi ronmenta J 
problems iden­
tified. 

2. Uncontrolled 
site 

Investigation 
closed. 

Type of 

Investigation 

site visit 

t i 1 i zers. ------------~---+- ----

(1500 gallons j considered pot-

~~~~:-~~~~------ ~~~~~~~-::~~~--- 3. Organic off-site 
(Chem-Pro) 

Farmcraft, Inc. I none 

3900 S.\I. 
Commercial Street 
Tigard, Ore~on 

formulator of 
agricultural 
fert i 1 i zers and 
pesticides. 

Recovery of 
useable oi 1 

Decontaminated I Not applicable. 
empty container~ 
are reused/ 
recycled. 

sludges are haul 
ed to Arlington. 

11. Waste ol ls 
are sent to 
Chem-Pro for 
recovery and 
reuse. 

tlot applicable 11. tlo accumula-fl. No imminent I Site visit. 
tion of uncon- health hazard 
trolled chemical or environmental 
identified. problem identi-

2. Empty con­
tainers are 
reused/ 
recycled. 

fied. 

2. Uncontrolled 
site 
Investigation 
closed. 
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. UtlCONTROLLED (ABANDONED) HAZARDOUS HASTE D t SPOSAL SI TE SURVEY 

tJa111c/ Disposzil Type Haste Type/ Type Finding(s) Current Type of 
Si t:c of of 

Business Type Loc<i ti nn Disposal Waste Qu<:intity Hazard (s) Status Investigation 

JranJ•um /ti 11 on-site piles and sur- ta i 1 i ngs 1 ef t lov.i level l. tlo aC:cumu- I. No imminent file search 
face lagoons over from radioactivity; \ation of uncon- health hazard or 

.akevi ei.1, Oregon uranium recov- fine dust trolled chemical env i ronmen ta 1 

------------------ ery process identified. problem identi-
Former uranium fied. 
;melter 2. The ta i l i ngs 

and some lagoons 2. Uncontrolled 
1-Jere stabJlized site 
with earth cover. Investigation 

closed. 
3. Some lagoons 
are still on-
covered and 
occasionally 
cause localized 
dust problems. 

4. Oregon Healti 
Division contin-
ues to monitor 
site and we 11 s b; 
sampling ground-

. water . 

. 



. 
f~ame/ 

Business Type 

\.lilbur-Ellis 
Company 

1220 IL \cl. 
Marshall 

Port J and, OR 

Warehouse and 
distribution 
center for farm 
chemical and 
fertilizer 
products. 
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UNCONTROLLED (ABANDONED) H/\ZAROOUS H/\STE DI SPOS/\l St TE SURVEY 

I Disposal 
--

Site 
J location 

off-site 
(St. Johns 
landfill) 

Type 
of 
Disposal 

11uniciral/ 
industrial 
disposal site 

·-----I- ------------
off-site 
(Arlington 
Disposal Site) 

chemical waste 
landfi 11 

Haste Type/ 

Haste Quantity 

In-plant spi,J ls 

Type 
of 
Hazard (s} 

Organic and 
inorganic 
toxic materials 

Finding(s) I Cuccc"'' I Type of 

Sl.U(US lnvcstigntion 

l. No accumula-ll. No imminent 
tion of uncon- health hazard 
trolled chemical or environmental 
identified. problems 

2. Prior to 197 
spilled material 
were disposed of 
with general 
plant refuse 
at St. Johns 
landfill. 

3. Currently 
spi 1 led mater­
ials are picked 
up, packed in 
drums and sent 
to Arl i ng-ton. 

identified. 

2. Uncontrol lec 
site 

Invest i ga­
t ion closed. 

site visit 



IJw11c/ 

l::u'., i !\(~SS Type 

Alexander Paper 
Stock 
(formerly Resourc• 
Hecovery By­
products) 
701 Marth Hunt 
Portland, Oregon 

Recycling paper 
products' 

Oregon Technical 
Products 
1636 N.W. Washing 
ton Blvd. 
Grants Pass, 
Oregon 

Assembly of 
airborne 
electronic 
radar ports. 
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UIJCONTRDLLEO (ABANDONED) HAZARDOUS HASTE DISPOSAL SI TE SURVEY 

Disposal Type 
Si tc of 
Loc<-1 ti on Disposal 

off-site rnunicip<il 
(St. Johns disros;il 
Jandfi 11) site 

off-site lused for 
(Grants Pass trainin9 fire 
Fire Department) fiqhters 
---------------- --------
off-site 
(Grants Pass 
Highway Depart­
ment) 

(-----------------
I off-site 

(Airport Glue 
Waste Disposal 
Site) 

used for 
eriuipment 
cleaning 
purposes 

industrial 
slud~e lagoon 

Haste Type/ 

\.Jnste Quantity 

niscellaneous 
contaminants 
coming in with 
•,,,.ns te raper 

solvents 
{ 14 ga 11 ans 
per month) 

Type 
of 
Hazard(s) 

none 

organic 
flammable 
materials 

------->---------------
solvents 
(111 gallons 
per month} 

paint sludge 
from spray 
booth (350 
gallons per 
month) 

organic 
flammable 
materials 

industrial 
sludge 

Finding(s) Current Type of 

Status Investigation 

l. tlo accurn-
1 at ion o'f 
ncontro 11 ed 
hemicals 
dentified. 

I. tlo imminent I file search: 
health hazard site visit. 

2. Facility de­
si9ned to recov­
er materials sue~ 
<lS wood or paper 
for their reuse 
or energy value. 

or environmental 
problems iden-
tified. 

2. Uncontrolled 
site investiga­
tion closed. 

l. No accumula-i 1. No imminent 
tion of uncontrol-health hazard 
led chemicals id or environmental 
entified. problem 

2. flammable 
solvents reused 
by Grants Pass 
Fire or HighNay 
Departments. 

3. Paint sludge! 
disposed of at 
Josephine County 
Airport glue 
'-'laste lagoon. 

identified. 

2. EPA conduc­
ting separate 
investigation 
of Josephine 
County J\i rport 
glue waste 
lagoon 

3. Uncontrotlec 
site 
Investigation 
closed. 

site visit 



f\f'l'EUDIX 1 P;igc 28 

U<J1110/ 

f\usincss Type 

ur1co1Jrf\PLLFO (f\!l/\1-JDOIJED) l!t"1?flf'.()(llJS \.lf\ST[ OIS!'O'.:it1L SlTE SURVEY 
Di ~~us~--·---r

1
·-~~-~~~-------- -·-- ·-~1~~-~1~,~~./- ---- Ty1··~-----------,~F~,-n-<l2i_nc_0~(-s-)~--.--,-u-,-.,-.e-n_1 ____ _,__T_y_r_c_n._f ___ _ 

Sitrc !•f or 

-~·oc;_~i~~1_---1-~~~~~---- _~l,1s_te Qua11ti ly 11;-iznrJ(s) Status Investigation 

Drum Recovery 
112th & Holman 
Portland, OR 

off-site !chemical waste miscellaneous ignitable; 
(Arlington landfill inorganic/ corrosive; and 
disposal site) organic liquids toxic industrial 

-----------------'(Wes-Con 

1disposal 1. Transporter of 
hazardous wastes 
(registered with 
Oregon PUC and 
EPA) 

2. Proposed 
operator of 
hazardous waste 
collection site. 
3. Proposed 
operator of 
hazardous waste 
treatment 
facility. 

site) 
chemical waste 
landfill 

and solids inorganic and 
organic 
chemicals. 

1. New company 
1 easing office 
facilities from 
ICN/UML at !12th 
& Holman. 
2. Primary 
business at this 
time is regis­
tered transpor­
ter of hazardous 
waste. 
3. Proposed 
operator of 
hazardous waste 
collection site 
at !12th & 
Holman. 
4. Proposed 
operator of 
hazardous waste 
treatment facil-

1 

ities at !12th 
& Holman. 

1. No irmninent 
health hazard or 
environmental 
problems identi­
fied. 
2. Transportatioh 
business and 
proposed facili­
ties currently 
regulated by 
state and 
federal hazar­
dous waste 
management 
regulations. 
3. Uncontrolled 
site investiga­
tion closed. 

Site visit 
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Cu1"rcnl 

UllCO!lTP,(lLl.ED {f\Bf\.!·JDO:JED) 11/\lf\H[lOllS \1f',STE DISPOSAL SITE. SURVEY 
t~an1c/ j Disposril ~,:;,-;:-~-- --1\ln;;:-:;-;;~~----- ~~- F;nd;_n_9_(_s_)---i----------r--------

S i le n r of 

Business Type I Loc.:-i_~_r:_ _____ ~~~~~~ \.10:.;tc Q_u<Jntity 1-l;:iz;:ird(s) ! Status Investigation 

Type of 

Spe-de-way Paint 
Stain Co. 

& 

Sol-Pro 

8000 NE 14th Pl. 
Portland, OR 

Spe-de-way 
manufactures 
paints and 
lacquers. 

Sol-Pro is a 
reprocessor of 
chlorinated and 
non-chlorinated 
waste solvents. 

off-site 
(Arlington 
disposal site) 

(Wes-Con 
disposal site) 

lchemical waste 
landfill 

lchemical waste 
landfill 

miscellaneous 
organic liquids 
and solids 

ignitable and 
toxic organic 
chemicals 

• No accumula- t· No imminent 
ion of uncon- ealth hazard or 
~rolled chemicals nvironmental 
bn site. roblems identi-

. Company ied. 
eceives waste 
olvents from 
ther businesses 
or treatment. 
allowing treat­
ent, chemicals 
re returned to 
usinesses for 
euse. 
. Wastes 
emoved during 
reatment are 
rurnrned and 
hipped to 
rlington or 
es-Con disposal 
ites. 

. Treatment 
~acilities are 
~egulated by 
oth federal and 
tate hazardous 
aste management 
egulations. 
. Uncontrolled 
ite 
nvestigation 
losed. 

file search; 
site visit 



/Jame/ 

Business Type 

Crosby and 
Overton 
5420 N. Lagoon Av 
Portland, OR 

industrial tank 
cleaning and 
servicing 

f\r!'END IX r <l gr'. -3._0 __ _ 

ur1CO/ITR0lLED (!111/\/JDOtlED) li/\7-f\P.DOUS Hi\STE DISf'OS/\l SITE SURVEY ·----.-- ----~ ~ ~~~~~_,_I----,----
DisposiJl Typ~ I \-/,1<.lr. T.ypc/ Ty11c I Finding(s) Cur1·ent I Type of 
Site or of 
locvl:inn Disp0-;,:i] \-/<isle Qu;intity lloz;:ird(s) $ta lUS Investigation 

on-site 

off-site 

temporary 
storage in 
steel tanks 

recycling 

ship bilge jrganic and 
water (oil-water inorganic toxic 
mixture) aterials; 

---------- ,liquids and 
'sludges contarn-

varies by linated with oil; 
recycle plants I I customer !industrial 

sludges 

off-site 
Arlington 
disposal site 

off-site 
St. Johns 
Landfill 

chemical waste !varies by 
landfill customer 

municipal 
landfill 

varies by 
customer 

1. No acctunula­
tiOn of uncon­
trolled chemical 
on site. 

1. No imminent 
health hazard or 

2. Temporary 
storage of oil­
water mixtures 
at Time Oil is 
practiced. 

envirorunental 
problems 
identified. 

3. Direct haulinb 
to recycle 
facilities or 
authorized dis­
posal sites is 
practiced for 
most customer­
deri ved wastes. 

2. Uncontrolled 
site 
Investigation 
closed. 

site visit 
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UNCOMTROLLEO (ABANOONEO) HAZARDOUS \/ASTE DISPOSAL SITE SURVEY 

Uame/ 

Business Type 

Disposal 
Site 
Location 

Type 
of 
Disposal 

Nuway Oil Ion-site settling 
lagoon 7039 NE 46th 

Portland, OR 

---- - - _, __ 

rerefi ner of 
used motor o i I 

off-site 
(St. Johns 
landfi 11) 

off-site 
(miscellaneous 
holes-North 
Portland) 

--------
municipal 
landfi 11 

- - - -
filling in of 
depressions in 
North Portland 

off-site I Used for road 
(Eastern Oregon base material 
and Washington) 

Haste Type/ 

Waste Quantity 

1. Clay sludge 
contaminated 
with oil (up to 
70 tons per yearl) 
2. acid sludge 
contaminated 
with oil (up to 
90,000 gal Jons 
Per year) 

- - - - - - - - I 
clay and acid 
sludges 

clay sludge 

acid sludge 

Type 
of 
llazard (s) 

1. Industrial 
sludge con­
taminated with 
oi 1. 
2. Corrosive 
material 

Finding (s) 

1. No accumula­
tion of uncon­
trolled chemi­
cals on-site. 
2. C 1 ay sludge 
being disposed 
of on-site. 
3. Acid sludge 
used for road 
base in Eastern 
Oregon and 
Washington. 
4. Clay & acid 
sludges disposed 
of at St. Johns 
landfi 11. 
5. lead is 
material of 
concern and 
leach tests 
show <3 mg/l. 

Current Type of 

_Status Investigation 

I. Waste con- I file search; 
fined to disposal telephone 
site. 
2. Uncontrolled 
site investiga­
tion continuing 

conversation; 
site visit; 
sample 
col Jection, 
additional sampling 
necessary. 



r~ame/ 

Business Type 

Widing Trans­
portation Co.,lnc 
10145 N. Portland 
Road 
Portland, OR 

1 

transpofter of 
commodities in­
cluding hazardous 
materials and 
hazardous wastes 

Disposal 
Site 
Location 

on-site 

off-site 
(Arlington dis­
posa 1 site) 
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UNCONTROLLED (ABANDONED) NAZAROOUS HASTE DISPOSAL SITE SURVEY 

Type 
of 
Oisrosal 

6-ce 11 aeration/I 
gravity settl ingi 
basin and li-acrE 
sett! ing pond 

chemical waste 
Jandf i 11 

Waste Type/ 

Haste Qunnti ty 

1 iquids and 
sludges from 
cleaning inside 
of bulk carrier 
transport trucks 
(50,000 gal Jons 
of water con­
taminated with 
urea and phenol 
forma 1 dehyde 
glue resins, 
surfactants, oil 
black liquor, & 

de foamer) 

1 iquids and 
sludges as de­
scribed above 
(periodic ship­
ments as needed) 

Tyre Finding(s) 
of 
Hazard (s) 

I. Organic andll. No accumula-
inorganic 
toxic material 
2. Sludges 
contaminated 
with oi J. 
J. Carros ive. 

tion of uncon-
trolled 

chemicals on­
s i te. 
2. Following 
pretreatment 
some contamin­
ated s 1 udge 
stored on-site. 
3. Following 
pretreatment 
some contami n­
ated sludges 
hauled to 
Arlington dis­
posal site. 

I Current 

. Status 

1. Evaluation 
of water and 
sediments in 
4-acre settling 
pond continuing 
to determine 
chemical con­
taminants. 
2. The facility 
is now under a 
State license to 
operate. Ability 
to evaluate and 
regulate the sib 
has been estab­
lished. 

I Type of 

Invest i gilt ion 

file Se?trch; 
te leph.one 
conversation; 
site visit; 
sample 
collection 

3. Uncontrolled 
site investigatidn 
closed. 
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\JtlCO!ITROLLED (1\131\MDOrlED) llAZARDOUS \-1/\STE DISPOSAL SITE SURVEY -------,--------,-------· 
tl,1111e/ 

n.n•, l 11<~ s., Ty1>r' 

Stauffer Chemical 
Corp. 

4429 N. Suttle Rd. 
Portland, OR 

Mfg. of aluminum 
sulfate & formulate 

of commerical 
pesticide products. 

I ", ''"''", Si le 
[(IC.! t i Oil 

On-site 

On-site 

I TYi'" 
uf 
[) i ~. po<>;:i l 

Settling pond 

Oxidation 
lagoon 

I \loste Typ1•/ 

\./:1s tr: Q11<int it y 

alum sludge 
(900 tons/yr.) 

Pesticide contam­
inated wash water 
(2300 lbs/yr.) 

I Type or 
!la7;irJ ( s) 

Corrosive, 
Prganic, toxic 
1-naterial. 

-----------------~--------

On-site 

Off-site 
St. John's land­
fi 11 

Off-site 
Wes-Con Idaho 
disposal site. 

Chemical waste 
1andfi11 

Pesticide contam­
inated 1 iquid & 
solid (100-200 
tons) 

Municipal land-~lum sludge 
fill 

Chemical waste 
1 andf ill 
{20-30 tons/yr. 

Pesticide con­
taminated waste. 

I Finding(s) ! Current 

I I Status 

l. Shallow groun 1. Uncontrolle 
water contamin- site investiga­
ation detected in tion closed. 
on-site 2. Sampling ha 
monitoring wells indicated there 
adjacent to are some h.w. o 
oxidation lagoon; site but in 
quantities are low levels. 
small. 3. Impact does 
2. Pesticide con not affect bene 
taminated wastes ficial uses. 
currently hauled 
to Wes-Con dis-
posal site, !O. 
3. Alum sludge 
currently hauled 
to St. John 1 s 
1 andf ill. 
4. No good 
record exist 
relative to on-
site chemical 
:waste landfil I. 
5. No connection 
between shallow 
aquifer & deeper 
aquifer, the 
aquifer of concerh 
demonstrated. 
All water users i 
the area supplied 
by municipal 
:water system 

Type of 

Investigation 

Fi le search, 
sample collections, 
site visit. 



~ 
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U/lCONTRDLLEO (ABANDONED) f!AZAROOUS HASTE 0 I SPOSAL SI TE SURVEY 

)J<.unc/ Di spos<il Type Haste Type/ Type Finding(s) Current Type of 
Site of of 

Business Type Loci! ti on Disposal Haste Quantity Haz<lrd (s) Status Investigation 
. 

United Chrome on-site dry well sludge contain- inorganic toxic l. Mo adcumula- J. No imminent file search; 
Products, Inc. ing chrome material tlon of ~neon- health hazard or telephone 
Corvallis Airport (1000 gallons tro 11 ed chem- env i ronmen ta 1 conversation. 
Industrial Park per year) icals on-site. problems id en-

---------------- ---------------- ---------------- 2. t1egligible tified on or off 
Cerva! l is, OR off-site municipal same as above amounts of chrom .site. 

----------------- Coffin Butte landfi 11 in surface run- 2. Soils and 
metal plating Landfi 11 off waters. groundwater 

3. S 1 udg,e now infonnation in 
hauled to Coffin the area of dry 
Butte landfill. well needed for 
4. Unknown evaluation. 
quantity of 3. Geologist 
process waste- report will -be 

water and furnished by EPA. 
sludge disposed 4. Uncontrolled 
of down dry site investigati•h 
well. continuing. 

. 
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Ul/r.~IJi!fRUL! [lJ (/\l',/\1illllilfli 
-----·----1~---- ---··-··----------·---- '------·-~----

l!/\/1~.l:[li':ll'.; \.J/\S'lf lJi~d'O'.,/\L SITE SlJRV[Y ·---- --·-----------1--
tl<Jrnc/ 

8usi110.'.';o;; Type 

St. Johns Landfil 
9393 N. Columbia 
Blvd. 
Portland, Oregon 

Municipal/ 
industrial 
disposal site 

Di "l'<J ;;i] 

Si I c 
Loc;i t i r111 

on-site 

" 
Di s 1'0 '~I 1 

municipal/ 
industrial 
l andfi 11 

\!.--.·,I,, l'yp(' 

"I 
l·r1•c I Findin:i(s) 

1-.ln<.\C' 011.1ntity j 11,;;;irrl(s) 
------

5000 55-9a 11 on 
drums of pesti­
cide manufactur­
ing residue 

Miscellaneous 
industrial solid 
waste, industria 
sludges, and 
oily waste 

organic and 
inorganic 
toxic materials 

1. No accumula­
tion of uncon­
trolled chemi­
cals on-site. 
2. Besides 
household and 
commercial 
refuse, site 
has received 
miscellaneous 
industrial 
solid waste and 
i ndustri a 1 
sludges over 
the years. 
3. First set of 
monitoring re­
sults from well 
near pesticide 
disposal area 
showed no pest­
icide contamina 
ti on. 
4. Second set o 
monitoring 
results from 
perimeter wells 
showed no 
pesticide 
contamination. 

Cu1·rcnt I Type of 

StaLus I lnvesLiy.--ition 

1. Evaluation of Industrial file 
historical and searches; 
recent monitor- telephone contact; 
ing data being site visit; 
undertaken. sample collection 
2. No imminent 
health hazard 
or en vi ronmenta 1 
problem sus-
pected at this 
time. 
3. Uncontrolled 
site investiga­
tions closed. 



/l.1me/ 

Busfn(~Ss Type 

Pacific States 
a Ii as 
Ace Galvanizing 
805 NW 15th 
Portland, OR 

metal pla~ing 

Globe Union, Inc. 
800 NW Third 
Canby, OR 97013 

Manufacturer of 
batteries 

l Dispos«l 
Si IC 

] Loc.:itio11 

on-site 

off-site farm 
land in WA. 

On-site 
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UllCOllTROLLED (AOANOOllEO) llAZARDOUS HASTE 0 I SPOSAL SI TE SUllVEY 

I Type I Hoste Type/ I Type 
() f or 
Disposal H<1ste Qu<1nti Ly 11<.'lz<ird(s) 

Liquid waste hig 
in zinc & iron. 

d'.sposal well/ I S~udge containing 
ctty sewer zinc. 

land spreading 

Evaporation/ 
seepage surface 
impoundment 

In-plant spills 
containing lead 
sulfate and leac 
hydroxide 
(5000 ga 11 ons 
per spill 
maximum) 

Inorganic toxic 
material. 

Inorganic 
toxic material 

Finding(s) Current 

.Status 

1. No accUmula- f Evaluation.of 
tion of un- disposal well 
controlled indicated sump 
chemicals on-sit was lined. No 
2. Disposal well identification 
may have been of lands in WA. 
used for dis- Uncontrolled 

Type of 

l11vcsti9.1tion 

Fi le search; 
site visit. 
Telephone contacts 
could be made. 

posal of waste 
water. 

site investigati$n 
closed. 

3. Land in WA. 
may have been 
used for 1 and 
spreading of 
sludge contain­
ing zinc. 

1. No accumula- l. No imminent ISite visit 
tion of uncon- health hazard or samples taken 
trolled chemicals nvironmental 
identified. problem identi-
2. Unlined fied. 
evaporation/ 2. Impact of 
seepage pond seepage on local 
used to contain groundwater table 
in-plant spills. has been 
3. All wells valuated. 
sampled showed n 3. Uncontrolled 
detectable site investiga­
levels of lead. tion closed. 



t~a111e/ 

B11s i ness Type 

Milwaukie 
Dumping area 

f\l'PEflD IX 
p ;i ~Jf· ~3~7~--

UfJCOfJTROLLED (fl!JfHIDOtJED) l~/\Z/\RDOUS U/\STE OISPflS/\L SITE SURVEY ------· 
Di s11os;:i l 
Si tc 
l0C;"l ti on 

Typ 
of 
Dis 

Various location~ Lan 
none pinpointed. I Ian 

ope 

os<il 

lspreading, 
if i 11 i ng, 

pits, etc. 

\·/;1s1 c Type/ Type 
cf 

\.las Le O.uant i ty llaznrd (s) 

Industrial waste Sludge and 
from McCormick general manufac-
and Baxter turi ng refuse 

I 

Finding(s) Cui-rent 

Status 

1. Contact with 1. No imminent 
alleged genera- health hazard 
tor (McCormick or environmental 
and Baxter) and problem identi-
transporter fied. 
(The Schultz 2. Further 
Company) did not evaluation of 
pinpoint this records to try & 
site. pinpoint all 
2. Records re- possible dis-
1 ated to septic posa1 sites 
tank sludge has been done. 
show they were 3. Uncontrolled 
hauled to site investiga-
Columbia Blvd. ti on closed. 
sewage treatment 
pl ant. 
3. Records 
related to 
general solid 
waste show they 
were hauled to 
either the St. 
Johns or Ross-
man's municipal 
landfill. 
4. A specific 
site could not 
be pinpointed. 
Likely, no one 
site was used 
more than once. 

Type of 

lnvcsLig<ition 

ts 
ga­
to 
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r~arne/ 

UtlCOllTROLLLD (/\B/\f!DOIJEO) 11/\Z/\R[lOUS \-//\STE DISf'QS/\L SITE SURVEY 
--------,---·----~~~cc_c_c_~c~_-,~~~~ --, ~~rc--'-~'--'-'--''-"-c___~-------~-------

Business Type 

Scappoose 
dumping area 

Disposol I Typo s i tr. or 
Location . Disros,11 

, __________ 
Various locationsl Landspreading 
none pinpointed. landfi 11, open 

pits, etc. 

I lloqe Type/ 

HiJstc Quantity 

Industrial 
waste from 
McCormick and 
Baxter 

I Type or 
l!azurd (s) 

Sludge and 
general manufac­
turing refuse 

I 
Finding(s) 

1. Contact with 
alleged genera­
tor {McCormick 
and Baxter, 
Portland) and 
transporter 
(The Schultz 
Company) did 
not pinpoint 
this s·ite. 
2. Records 
related to 
septic tarik 
sludge show 
they were hauled 
to Columbia Blvd 
sewage treatment 
plant. 
3. Records 
related to 
general solid 
waste show they 
were hauled to 
either the St. 
Johns or Ross­
man' s municipal 
landfills. 
4. A Specific 
site could not 
be pinpointed. 
likely no one 
site was used 
more than once. 

I Cur1·cnt Type of 

I Status Investigation 

1. No imminent ~telephone contacts 
health hazard or PA field investi 
en vi ronmenta 1 at ion team tried 
problem identi- to track Sown a 
fied. specific site. 
2. Further 
evaluation of 
records to try t 
pinpoint al 1 
possible disposa 
sites needed. 
3. Uncontrolled 
site 
investigation 
closed.· 
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UNCONTROLLED (ABMIOONED) flAZAROOUS VIAS TE DISPOSAL SI TE SURVEY 

tJame/ Disposal Type Haste Type/ Type Finding (s) Current Type of 
Site of of 

Business Type Location Disposal \./0s te Quantity Hazard(s) Status Investigation 

Airport Glue on-site four shallow rhenol ic glue industrial and I. Unsealed I. lfo imminent file search; 
\Jas te Di sposa 1 evaporation/ \·1aste solids; domestic sewage ponds, potential health hazard or site visit; 
Site seep;;ige ponds. septic tank sludges. exists for sur- environmental sample collec-

pumpings; face and ground- problem identi- tion and 
Josephine County chemical toi Jet 1~ater contami n- fied. analysis. 

/\i rport pumpin~s; paint at ion. -domestic wells Merlin, Oregon and ink sludqes 2 .Samples of ad- sarnp 1 ed -------------- and oils. 2. 1\11 waste jacent deep, for cyanide 
Industrial sludge delivered drinking water · 

Disposal to site in bulk. wells showed no 
La9oon (i.e. no drum contamination. 

disposal.) 3.Identi'fied 
companies and 

3. Visual evid- their waste. 
ence exists of 4.The site is 
previous surface permanently closEd 
overflni..1s into and covered.WastE 
roadside ditches -material has beer 
4. Initial land.farmed for 
sampling of disposal. 
drinking water 

5.Uncontrolled wells in the 
area showed no site investiga-

contamination. tion closed. ' 
5. Further 
sampling of drin~ (•·. 

ing water wells 
in the area show 
ed no contarninat ion. 

y 



l/,)Ull!/ 

IJ11!; i iH:ss Type 

FRONTIER LEATHER 
1210 E. Pacific 
Sherwood, OR 

Leather tanner 

APPENDIX P;ige 40 

"---- UllCOl!TRO LL EO (~OANDO /IEO) _ llAZAR DD US \IA STE D I SPO SA"'L--'-S'-IT'-'E'-"S-"U"-R V'-E'-Y--,.---------,-------

Di spos<il 
Si l'.c 
Loc<1Liu11 

On-site 

Type 
"f 
Di spus<J I 

Hus Le Type/ 

\.l;1stc Qu<-1ntity 

Landspreading, Beamhouse clari-
burial in fier sludge con-
shal low trenches taining sodium 
or above ground sui'fide, ·lime & 

storage in piles.sodium sulfhy-
- - - - - - - - drate (800 lbs. 

off-site (Newberl per day) ;primary 
land-fill, Municipal dis·- clarifier sludge 
Newberg) · posal site containing tri­

valent chrome 

Rossman 1 s land­
ill, OR. City) 

- - - - - - - - ~(1200 lbs. per 

Municipal dis­
posal site 

day); leather 
splits and flush­
ings and trimming 
solvents? 

Type 
of 
l!azil1·J (s) 

Organic and in­
organic indus­
trial sludges 

Finding{s) 

l. No accumu­
lation of un­
controlled 
chemicals identi 
fled. 
2. Beamhollse 
sludge disposed 
of on-site by 
landspreading. 
3. Primary clar 
ifier sludge dis 
posed of at 
Rossman 1 s. 
4. Leather 
splits are being 
stored on-site. 
5. Flushings 
and trimmings 
are being picked 
up by a renderin 
plant. 

Current 

.Status 

l. No imminent 
health hazard or 
environmental 
problems identi­
fied. 
2. Analysis of 
contaminants in 
beamhouse and 
primary clari­
fier sludge done. 
3. EPA has ex­
empted tann i rig 
industry since 
original material 
is Cr t3. 
4. Uncontrolled 
site invest i ga­
t 1 on closed. 

Type of 

l11v._:sti9;itin11 

Fi le search; 
site visit, samples 
taken. 

---...-...~ 



t~ame/ I Di spo~,;:i 1 
Si tc 

Business Type \Loc<ltion 

South Wi 11 amette lon-s i te 
Street Landfi 11 

52nd and 
Willamette Street 

Eugene, Oregon 

Former municipal/ 
industrial 
disposal site 

/\PPE.t~D IX Page ~4~1.__ 

UllCOflTROLLED (/\!3/\tlDOr~ED) l!/\Zl\IUIOUS \·!/\STE DISPOSAL SITE SURVEY 

Type' 
or 
Di s pc 

Munici 
i ndus t 
l andfi 

-----

'i<:J] 

oal/ 
ri a 1 
11 

I 
I 

1./ciste Type/ Type 
of 

\./;;>stc Qu<Jntity !l<Jz<ird (s) 

domestic organic and 
garbage; inorganic 
building mixed waste 
demolition 
waste; 
land clearing 
debris; 
commercial and 
general 
business refuse 

Finding{s) Cui·r·ent 

Status 

1. Former 1. No imminent 
landfill where health hazard 
open burning or environmental 
was normal problems 
operating identified. 
practice. 2. Samples 
2. Landfi 11 collected and 
only being used contents of 
for 1 and drums 
clearing debris determined. 
at this time. Lane County 
3. Some drums ensures proper 
containing disposal. 
unknown 3. Uncontrolled 
materials site 
on-site. Investigation 

closed. 

I 

Type or 

Investigation 

site visit 
samples taken 

I 



z 

2 

p 

F 
s 
a 
a 
p 

f~a111c/ 

nusirH~Ss Type 

ung Corporatior 

IL \J. 20th 

land, Oregon 
- -------------· 
ulator of 
racs, solvent 
ho ls, primers 
wood 
ervatives. 

Disposal 
Si tc 
Loc;:it i<Hl 

on-site 

-----------------
off-site 
(St. Johns 
Landfill) 
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UllCONTROLLED (ABMlDONED) HAZARDOUS HASTE DISPOSAL SITE SURVEY 

Type Haste Type/ Type Finding(s) Current Type of 
of of 
Disposal Huste Qu.::inti ty llaz<ird (s) Status Investigation 

underground paint rnix tank industrial I. l~o a~cumula- 1. f~o imminent site visit 
storage tanks wash water and slud~e and tion of uncon- health hazard 

solvent alcohol. f I ammab le trolled chemicals or environmental 
organic material on-site. problem 

--------------- ----------------- --------------- identified. 
Incidental Insecticide organic toxic 2. Unknown 

Insecticide dust dusts (rotenone material (but presumed 2. Uncontrolled 
accumulation B and 2,4,D small) riuantity site investiga-
beneath warehous of insecticide tion closed. 
k-lBE>r------·----- ----------------- --------------- dust has 

I municipal/ pentachlorophen- organic toxic accumulated 
industrial al and/or material beneath warehous~ 

I disposal site shellac spill floor during 
cleanup packaging 

operations. 

3. Spi 11 clean-
up debris 
hauled to 
St. Johns 
landfi 11. 

4. Outlet to· 
wastewater sump 
determined to be 
city sewer. 

. 



t~aine/ 

13usiness Type 

Northwest 
Printed Circuits 

2655 SE Pacific 
Highway 

Medford, OR 

manufacturer of 
printed circuit 
boards for 
electronic 
industry 

Disposal 
Si Le 
Loe.< t· ion 

off-site 
(Arlington 
disposal site) 

off-site 
(various 
suppliers such 
as Van Waters & 
Rogers. Great 
Western Chemica 
Island Chemical 
etc.) 

off-site 
(Medford 
sewage treatmen 
pl ant.) 
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Type l \.fr1s!e Type~/ Trypc Finding(s) Cu1·rcnL Type of 
11f of 
Dispos;:il ~l.istc O.u<intity l-l.:iz,1rd(s) Status Investigation 

chemical 
waste landfill 

nitric acid 
(24 drums/yr) 

sodium per­
sulfate 
I 12 drums/yr) 

Return to f Various solvents 
vendor for such as tri-
reuse, recyclin chloroethylene. 
or resale for methylene 
secondary use chloride and 

etylene glycol 
(700 drums/yr) 

corrosive 

sludge contain­
ing copper 

flammable or 
toxic organic 
solvents 

municipal 
wastewater 
treatment 
plant 

Various etchant jcorrosive 
liquid industria industrial 
wastes (alkaline wastewater 
etchant, elect-
roless copper 
and sodium 
persulfate) 

I. No accumula­
tion of uncont­
rolled chemicals 
on site. 

2. Some drummed 
corrosive wastes 
currently being 
shipped to 
Arlington 
disposal site. 

3. Organic 
solvents being 
returned to 
vendors for 
reuse. recyclin£ 
or subsequent 
resale. 

4. Certain 
treated indus­
trial waste­
waters dis­
charged to 
Medford 
sewage treatmen 
plant. 

1. No i rrnni nent 
health hazard or 
environmental 
problems 
identified. 

2. Uncontrolled 
site 

Investigation 
closed. 

site visit 



riamc/ 

Ousiness Type 

Reynolds Metals 
Company 
Sundial Road 
Troutdale, Oregon 

primary aluminum 
reduction 
plant 

I Oi$p0$<1l 

Si le 
I Lnc<i l ion 

off-site 
(Reynolds Metal, 
Longview) 

off-site 
(Arlington 
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I Type 
or 
Di o;pos;i 1 

recovery of 
cryolite, land 
disposal of 
residual produc 

chemical waste 
l andfi 11 

I ti.°' le Type/ 

Hast!'! Q11;intity 

potliner (430 
tons/month) 

sludge contain­
ing coal for 
pitch from wet 
electrostatic 
precipitator 
(20 drums/day) 

I Type 
of 
1-laznr"d (s) 

low level of 
cyanide may be 
present in 
potliner 

organic 
industrial 
sludge 

I 
Finding (s) 

1. No accumula­
tion of uncon­
trolled 
chemicals on 
site. 

2. Potliner 
used to be 
stored on-site. 
Accumulation of 
potliner trans­
ported to 
Longview when 
cryolite recov­
ery process 
installed. 

3. Organic 
sludges from 
air control 
systems put in 
drums and 
hauled to 
Arlington 
disposal site. 

I Concnt 

I 
Type or 

$ta LUS Investigation 

1. No imminent I site investigation 
health hazard or .samples taken. 
environmental 
problem 
i denti fi ed. 

2. Ground water 
samples in 
vicinity of 
Sundial Road 
plant were 
checked & found 
no detectable 

levels of cyanid 
Uncontrolled sit~ 
Investigation 



tJ;omc/ 

Business Type 

Ca ran Chemical 
Corp. 
8600 Suver Road 
Monmouth, Oregon 

1. Reprocessor 
of chlorinated/ 
nonchlorinated 
solvents (indef­
initely closed at 
this time). 

2. Hazardous 
waste collection 
site (license 
temporarily sus­
pended for non­
compliance at 
this time). 

Dispos;il 
Si Le 
Loc.:i ti on 

off-site 
(Arlington 
disposal site) 
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~
Type 1\-f.:is1c 1\T•c/ Tyrie Finding(s) 
or of 

~-~ s.pns.'J l __:_:cis l:c O.u.1nt i ty ll0z,1r~ 

chemical waste 
1andfi11 

still bottoms ! ignitable 
from reprocessin\ 
of waste 
solvents 

miscellaneous 
chemicals, 
including PCB 
solids, received 
through collec­
tion site. 

ignitable, 
corrosive or 
toxic inorganic 
and organic 
chemicals. 

1. Treatment 
and collection 
facilities are 
both inactive 
at this time. 

Current 

Status 

1. No imminent 
health hazard or 
environmental 
problems 
identified. 

2. Approximatelt2. Sold 
2000 drums of reprocessing 
mixed inorganic/ equipment 
organic chemical 
were on-site. 3. Efforts 

completed to 
secure genera-

3. sufficient! tor assistance 
funds did not in removing 
exist in the . accumulated 
business to re- I wastes. 
move all chemi-
cals to a securel4 .. Accumulated 

disposal site. j waste removed an 
4. Company disposed of 
working with properly .. 
original genera- 5. Uncontrolled 
tors did secure site investiga­
their assistanc tion closed. 
in removing 
existing accu-
mulation of 
chemical wastes. 

Type of 

!nvcsligation 

file search; 
site visit 



f~ame/ [Disposal 
Site 

Business Type I Location 

ICN/United Medica~historical 
Lab 
222 N. Vincent 
Covina, CA 

(Plant Site: 
11104 NE Holman 
Portland, OR) 

defunct clinical 
lab 

disposal prac­
tices included 
some cyanide 
on site and 
other material 
off-site. 

APPENDIX Page 46 ---
UNCONTROLLED (ABANDONED) HAZARDOUS HASTE DISPOSAL SITE SURVEY 

I Type Haste Type/ Type 
of of 
Disposal \.las te Quantity Hazard (s) 

Dry well and t Laboratory l Ignitable; 
haul to municip J chemicals corrosive; 
landfill. including low toxic; 

level radioacti e radioactive 
wastes. 
Small quantitie~. 

Finding{s) 

l. Facility 
purchased in 
1978 by ICN and 
closed shortly 
thereafter. 

I Current 

I Status 

l. No imrninen 
health hazard o 
environmental 
problems 
identified. 

2. State HealtN 2. ldentifica 
Division investi-tion and proper 
gated disposal disposal of SO 

Type of 

Investigation 

Site visit, 
samples taken. 

of low level drums of chemicdls 
radioactive has been done. 
materials sub-

and have found 3. EPA contradtor 
sequent to clos1re 

no problems. finished invest· 
i ga ti on of the 
site. 3. SO drums of 

unknown chemicals 
were stored be- 4. 
hind one of the site 

Uncontrol 14d 

clinical lab investigation 
buildings. closed. 



I.fame>/ 

Ousiness Type 

Oisrosril 
Si le 
Location 

U~ICO/.!TROLLf:D 

Type 
or 
Di spo<;<J] 

f\PrENDIX P;::iflC -~4~7 __ 

(f\8/\r!D01lED) 11/\Zf\RDOUS H/\STE DISPOSAL SITE SURVEY 

Finding(s) Cur1·cnt 
or l

~s t.c Type/ Type 

<;tc Qu0ntity 1 ll0z0r·d(s) 
-------f I- . . 

S t<:i t: us 

Anodizing, Inc. 
2005 NE Columbia 
Blvd. 
Portland, Oregon 

aluminum anodizin 

on-site surface 
i mpoundment 

industrial 
wastewater 
treatment system 
sludge 

Industrial 1. No accumula-
sludge tion of 
(primarily uncontrolled 
aluminum sulfate)chemicals on 

site. 

2. Industrial 
wastewater 
treatment systerr 
closed down in 
early 1980 -
wastewater 
discharged to 
Portland sewer 
system. 

3. Surface 
impoundments no 
longer in use -
accumulated 
sludge from 
treatment still 
remains in 
impoundment. 

1. No imminent 
health hazard or 
environmental 
problems 
identified. 

2. Samples of 
accumulated 
sludge taken for 
analysis and 
show no high 
levels of 
contamination. 
3.Uncontrolled 
site 
investigation 
closed. 

Type of 

lnvestigution 

file search; 
site visit; 
sample 
collection 



tJamC"/ I Oispos<:1l 
s i lC' 

CTusiness Type Locr1tio11 

Rossman Landfill Ion-site 
Holcomb & 
Washington Sts. 

Oregon City, OR 

municipal waste 
landfill 
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Type \his l8 Type/ 
u r 
Dispos,11 

municipal waste 
landfi 11 

V/,1:>Lc Qu;:intily 

residential, 
commercial, 
business and 
industrial 
garbage and 
refuse. 

Type 
of 
llciz,1rd (s) 

potential 
groundwater 
contamination; 
potential odor 
problems; 
potential off­
site methane 
gas escapage. 

Finding(s) 

1. No accumula­
tion of uncon­
trolled 
chemicals on 
site. 

2. Leachate 
collection and 
treatment syster 
being installed 
to minimize 
water pollution .. 

3. Methane gas 
collection and 
treatment sys­
tem being 
installed to 
minimize odors 
and potential 
exp 1 os ions. 

4. Effort made 
to operate site 
as sanitary 
landfi 11 
including daily 
cover, weather 
permitting. 

Current 

Stcitus 

1. No imminent 
health hazard or 
envi ronmenta 1 
problem 
identified. 

2. Site 
currently 
operates under 
state solid 
waste permit. 

3. Thorough 
review has been 
made of existinc 
monitoring data -
and inspections 
scheduled on 
leachate and 
methane gas 
collection and 
treatment 
systems. 

4. Uncontrolle 
site. 

Investigation 
closed. 

Type of 

Investigation 

fi 1 e search; 
site visit 



-1 
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UflCONTl\OLLED (ABANDONED) HAZARDOUS HASTE 0 I SPOSAL SI TE SURVEY 

f~ame/ Disposal Type H<iste Type/ Type Finding(s) Current Type of ' Site of of 
Business Type Location Dispos<:1l Haste Quantity Haza1-d(s) Status lnves·tigation 

Bloomberg Road on-site municipal/ Domestic organic and I. Potential 1. No imminent file search; 
Landfill industrial garbage; land inorganic exists for health hazard site visit. Bloomburg Road 

disposal site clearing debris mixed wastes. loca I ground- or envi ronmenta·l Lane County, 
that is filled miscellaneous water contamin- problems Oregon 
to capac i ty. industrial/ ation due to identified. ----------------- commercial wast1 degradation of 

former municipal/ municipal/ 2. Groundwater 
industrial industrial wastE s samp 1 es from 
landfi 11. local wells may 

2. No evidence I be collected. 
of hazardous , 
wastes having 3. Uncontro 11 e( 
been disposed oi . site 

Investigation 
3. No accum- continuing 
ulation of un-
controlled 
chemicals 
identified. 
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U~~CONTROLLED (/\B/\NDOtlED) H/\Z/\R[lOUS HASTE D!SPOS/\l SITE SURVEY 

tJame/ Disposal Type \-l<isle Type/ Type Finding(s} Cur1-ent Type of 
Site of of 

Business Type Location Disposal ~lastc O.uantity Hazard (s) Status lnvestigation 

Day Island on-site municipal/ Domestic garbagQ ; organic and 1. Potential 1. No imminent 
Landfi 11 industrial building demo- inorganic exists for local health hazard or 

disposal site lition waste; mixed wastes. g1~oundwater envi ronmenta 1 
Day Island Road that is filled land clearing contamination problems 
Eugene, Oregon to capacity. debris; wood due to degrad- identified. 
----------------- waste; miscel- ati on of muni- " Uncontrolled 

1 aneous i ndus- cipal/industrial site investigat-
former municipal/ trial/commercial wastes. "ion closed. 

g 

industrial waste. 
l andfi 11 2. No evidence 

of hazardous 
wastes having 
been disposed of 

3. No accumula-
tion of uncon-
trolled chem-
icals identified 



tLJrnt~/ 

Busi llCSS l ypc 

Brown's lsl.:=1nd 
Sanitary Landfill 
i'-larion County 
Salem, U.t:e'lon 

municipal/ 
industrial 
disposal site 
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----,-'~ll~JC~O~i~IT~ROLLED (tj!_/\_l_lDQ!lEQ_t_l_!/\.?-/\ROOUS H/\STE D l SPOS/\l SI TE SUI\ VEY 

Dispos.n\ 
Si i-c 

Loc<l t lun 

On-site 

Type 
of 
Disposal 

Huni.cir,,l/ 
in,lListriaJ 
disposal site 

H.ns le Ty11c/ I Type 

I 
Finding(s) I Current I Tyre of 

of 
H;istc Quantity J Jl;_iz;:i1·d {s) , Status lnvcsli~F•Liun 

Domc.stic qarbtiqe~ Or:<Janic i1nd 1. No accJmula-
(,uilrlin11 <"1erno­
lit.i.0n waste; 
land clear:in'J 
dehri.s; miscel-
1.:1.neous. comrr1er­
ci al and indu:>­
trial waste. 

inorganic wnstel tion of uricontro' -
materials. led chemicals 

idcntifierl. 

1. Permitted 
site by State 
of Oregon. 
Periodic inspea­
tions are 
conducted. 

File search; 
site visit. 

2. Potential for: 
pollution of 
local qrounr'l­
'1-:ater due :to 
biode')rada.tion 
of organic 
materials. 

3. Monitor inry 
wells have been 
installed and 
monitoring of 
shallow <:;round­
water table is 
occurrin'). 

2. No imminent 
health hazard 
or environ­
mental problem:·­
identified. 

3. Eva1uation 
of hi stori cal 
and recent 
monitoring 
data completed 

4. Uncontroll~d 
site 
Investigation 

closed. 

--



i 
, .<J 

l 

t~ame/ 

Business Type 

Rhone-Poulenc 
(formerly Rhoddia 
or Chipman Chem­
i ca 1) 
6200 N\~ St. Helen 
Road 
Portland, OR 

-----..,...----

manufacturer and 
formulator of 
pesticides 

Disposal 
Site 
Location 

on-site 

off-site 
St. Johns 

landfi 11 

off-s te 
Alkal Lake 
I andf 11 

off-site 
Pasco, Washingto 

off-site 
Arlington dis­
posal 
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UNCONTROLLED (ABAHDONED) HAZARDOUS HASTE DISPOSAL SITE SURVEY 

Type 
of 
Disposal 

Doane Lale 

Haste Type/ 

\./aste Quantity 

1 iquid wastes 

- - - - - - - - " - - - - - - - -
municipal 
landfi .11 

chemical waste 
landfi 11 

manufacturing 
residues 
(5000-55 gal Ion 
drums) 

manufacturing 
residues 
(23,500-55 gallon 
drums) 

chemical Jmanufacturing 
waste landfill residues 

chemical waste 
landfi 11 

manufacturing 
residues 
(200 tons per 
year) 

Type 
of 
Hazard (s) 

organic toxic 
materials 

Finding(s) 

i 
J. No acC:umula­
tion of uncon­
trolled chemic­
als on site. 
2. One municipal 
I andfi 1 J and 
three chemical 
waste landfill, 
have been! dis­
posa J of rTianu­
factur i ng 
residues. 

Current 

Status 

~. Evaluation 
continuing as 
part of Doane 
Lake area study. 
2. Evaluation of 
St. Johns land­
fill scheduled. 
3. Pasco, Wash­
ington reference 
referred to EPA 
for followup. 
11. Twice a year 
monitoring of 
Alkali Lake. con­
continuing by 
OEQ 

Type of 

lnvesLigation 

file search; 
personal 
interview; 
site visit; 
sample 
collection. 



Name/ 

Business Type 

Disposal 
Site 
Location 

Pennwalt Ion-site 
Chemical 
6400 NW Front Av. 
Portland, OR 

- - - - - - 1_ -I - -

manufacturer of 
Industrial 
chemicals -
principally 
chlorine 

NL Industries 
5909 NW 6ist Av. 
Portland, OR 

Secondary re­
.refining of lead 
and zinc 

off-site 
Arlington 
disposal site 

on-site 
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UNCONTROLLED (ABANDONED) HAZARDOUS HASTE DISPOSAL SITE SURVEY 

Type 
of 
Disposal 

lagoons/landfi J Ji 

chemical waste 
landfi 11 

Jandfi 11 

Waste Type/ 

\./as te Quantity 

brine purifica­
tion sludge 
( 1310 pounds per 
day) 

sodium arsenite; 
miscel Janeous 
cleaning 
chemicals 

lead; zinc 

Type 
of 
Hazard(s) 

inorganic 
toxic material 

inorganic 
toxic material 

Finding(s) 

I 
1. No accumula-

tion of un­
controlled 
chemical on-site 
2. Some indus­
trial sludge 
disposed .of on­
site. i 
3. Some i"ndus­
tr i a 1 chemicals 
disposed of at 
Arlington dis­
posal site. 

Current 

Status 

Evaluation con­
tinuing as part 
of Doane Lake 
area study 

No accumulation lEvaluation con­
of uncontrolled tinuing as part 
chemicals on-sit of Doane Lake 

area study 

Type of 

Investigation 

file search; 
site visit; 
samp·Je 
collection 

file search; 
site visit; 
sample 
collection 

--~-
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Ul~CONTROLLED (ABANDONED) HAZARDOUS HASTE DISPOSAL SI TE SURVEY 

Name/ Disposal Type Waste Type/ Type Finding(s) Current Type of 
Site of of 

Business Type Location Disposal Haste Quantity Hazard (s) 
i 

Status Investigation 

I 
Koppers Company on-site landfi 11 creosote re- industrial J. No ac~umula- Evaluation con- fj le search; 
7540 NW St. Helen siduals; pitch; solid waste tion of un- tinuing as part telephone 
Road phenols; oil and sludge control led of Doane Lake conversation 
Portland, OR - and grease chemicals on- study area ------,- site 
manufacturer of 
pitch and 
electrob!ndlng i 
products 

' 

Industrial Air on-site landfi 11 10% 1 ime slurry corrosive 1. No accumula- Evaluation con- file search; Products tion of un- tinuing as part site visit; 
(Division of control led of Doane Lake sample 
liquid Air Inc.} chemicals on- area study collection 
6501 NW Front Av. site. 
Portland, OR . 2. Lime slurry 

currently held -- ....... ----- in temporary 
holding pond 

manufacturer of and reused. 
acetylene 
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-------~------~UNCONTROLLED (ABANOONED) HAZAROOUS WASTE DISPOSAL SITE SURVEY 

Name/ 

Bus I ness Type 

Gi !more Steel 
6161 NW 61st Av. 
Portland, OR 

~ -

steel fabrication 
coating and en­
graving 

Disposal 
Site 
Location 

on-site 

Northwest Natural Ion-site 
Gas 
St. Helens Road 
Portland, OR 

---.------
manufacturer of 
oil and gas from 
petroleum 

Type 
of 
Disposal 

Jandfi 11 

landfi 11 

Haste Type/ 

Haste Quantity 

rolling mill 
scale; melt 
furnace s 1 ag 
(7500 tons per 
year) 

tar bottoms; 
napthalenes 

Type 
of 
Hazard{s) 

industrial 
sol id waste 

industrial 
sludges 

Finding(s) 

\ 
no accumu 1 a­
t ion of un­
controlled 
chemicals an­
s i te 

J. Gasification 
plant ceased 
operation in 
early 1950 1 5 

2. No accumula­
tion of un­
controlled 
chemicals on-
s i te 

Current 

Status 

eva I ua ti on con­
tinuing as part 
of Doane Lake 
area study 

Evaluation con­
tinuing as part 
of Doane Lake 
area study 

Type of 

r nves ti ga ti on 

file search; 
site visit; 
sample 
collection 

persona I, 
interview; 
site vist; 
sample 
collection 
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UNCONTROLLED (ABMIOONEO) HAZARDOUS \/ASTE 0 I SPOSAL SITE SURVEY 

Name/ Di sposa 1 Type Haste Type/ Type Finding ( s) Current Type of 
Site of of 

Business Type- Location Disposal ~Jaste Quantity Hazard(s) Status Investigation 

Oregon City !lot applicable !lot applicable t~ot applicable Not applicable 1. Galvanizers I. tlo imminent telephone contac 
Gravel Pit ~isposed of 12,00Chealth hazard or 
(Believed to be ~allons of iron environmental 
Rossman's Pn<l zinc hydrox-. problems iden-
landfil l, icle sludge in tified. 
Oregon City) 1976. 2. Uncontrolled 

2. Crosby and site 
Pverton hauled lnvestigatio1 
tludge to Ros- closed. 
sman's landfill 
in Ore9on City. 
3. DEQ approved 
~isposal in Ros-
sman's landfill. ... 

. 

ts 
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UllCOf!TRDLLED (MANDDllED) HAZARDOUS HASTE DISPOSAL SITE SURVEY 

il0111c/ Disposnl Type Haste Type/ Type Finding(s) Current Type of 
Si tc nf of 

13us i ncss Type locDtion lJ i spos;:i 1 ~l;:iste Qu.:inli ty llazard (s) Status Investigation 

Lakeview, Ore'JOn --- --- --- --- 1. Jantzen, Inc. 1. See discus- File s~arch; 
dumpsite disposed of dry sion under l\lkal i telephone contc cts. 

clcaninr.J solven s Lake disposal 

(detennined to be thru Chem-11/aste, site. 

Alkali Lake Inc. 

di sposa 1 site) 
2. Chem-Waste, 2. Uncontrolled 
Inc. developed site investiga-
and operated tion closed. 
Alkali Lake 
disposal site. 

. 



tlame/ 

Business Type 

Umatilla Army 
Depot 

Hermiston, Oregon 

Army munitions 
and nerve gas 
repository 

Disposal 
Site 
Location 

on-site 
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UflCONTROLLED (f\Bl\MDOMED) HAZARDOUS WASTE DISPOSAL SITE SURVEY 

Tyre 
of 
Dispos<1J 

Long-term 
storage of 
pesticides and 
solvents; 
washwater from 
decontaminating 
munitions plant 
was piped to 
2-cell unlined 
lagoon, plant 
inactive for 
over 10 years. 

Haste Type/ 

'vlaste O_uantity 

Total estimate 
9,000 lbs.-­
pesticides, 
solvents, 
NaCN and NaCl, 
caustic brine. 

Type 
of 
l-la7.'.lrd (s) 

Explosives 
and toxic 
organic waste 
contamination. 

Finding(s) 

l. Outdated or 
nonusable muni­
tions are 
detonated in 
an incinerator 
or open air 
depending on 
size. 
2.Pesticides and 
solvents in 
storage. 

Current I Type of 

Status I Investigation 

l. No imminent I File search 
health hazard 
or environmental 
problem 
identified to 
date. 
2.Uncontrolled 
site investiga-
tion will con-
tinue pending 
groundwater 
investigation 
and further 
info. to be 
provided by 
the Army con-
cerning wash-
water disposal 
from decontamina-
ting munitions 
plant. 
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UNCONTROLLED (ABAMOONEO) HAZARDOUS HASTE 0 I SPOSAL SI TE SURVEY 

Name/ Dispo:;a] 
Si le 
Location 

Type 
or 

Haste Type/ Type Finding(s) Current Type of 

Business Type 

American Can CO. 
3334 Industrial 
Way N.E. 
Salem, OR 

Can mfg. facility 

off-site 

Di spos."?! l 

recycle 

Haste Quantity 

solder dross 
(lead) 
waste solvents 
(MIBK, MEK & 

cycloheranone) 

40,000 lbs/yr. 

Cascade Plating Co. off-site l j Electroplating 
125 Waite St. sludge -
Eugene, OR 3 drums over a 
- - - - - - - - - -- - - - - - - - - - - - - - - - 7 year period. 

Electroplating 
facility 

Arlington 
h.w. disposal 
facility 

1andfi11 

of 
Hazard(s) 

Toxic-heavy 1· Drum storage 
metals & organic rea for solder 
solvents ross and waste 

olvents 
. Company has 
iledasa 

status Investigation 

No imminent I Fi le search, 
hazard or on site inspection. 
environmental 
problems identi-] 
fied. Uncontrol lj-
ed site investi-i 

enerator and j gation closed. 

IT ox; c- heavy 
metals 

SD facility. 
'3. Company file( 
~NP to be safe. 

1. Dates of 
aste handling 

1980-present. 
Material is 

ol lected & 

tared in drums. 
3. Stored 
aterial is ship· 

ped to Arlington 
for disposal. 

Preliminary 
investigation 
has been lnitia~ 

ted. Uncontrol l 
ed site investi 
gation continui~g. 

Fi le search, 
telephone contact. 

States Industries 
Inc. 
Enid Rd & Hwy. 99N 
Eugene, OR 97402 

off-site 
unknown 

municipal 
landfi 11 

spent solvents !Toxic-ignitable j l. Material is IPrel irninary 
stored on site investigation 
in drums. has been initia­

ted and 
uncontrolled sit 
investigation 
continuing 

Fi le search. 

- - - - - - - - - . 

pref inish plant 
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--------r--------,.-~Uccl~!CUNTROLLED (f\81\tlDOtlED) H/\ZAP.DOUS Hf\STE DI SPOS/\L SI TE SURVEY 

r~.1111c/ I Dispusul Type- ~l H.;:iste Type/ 
Finding(s) Current 

Sf tc r, f 

Type 
or 

Business Type .l Local~.:~1 Disposnl _H<Jst.e Quuntity lla:<.ord {s) 

Boise Cascade I on-site 
Valsetz, OR 

plywood mfg. 

FRANK 1 s SANITARY 
LANDFILL 
Rt. 4 Box 405 
Sherwood, OR 

municipal landfill 

Georgia Pacific 
Corp. 
Butler Bridge Rd. 
Toledo, OR 

paper plant 

On-site 

On-site 

I I andf i 11 It 0 cu/yds. of Toxic-asbestos 
if air borne, 
could be inhale 
then is consid­
ered a 

municipal land­
f i 11 

1andfi11 

asbestos insula-
ti on. 

ca re i no gen. 

A variety of I Unknown 
waste and in 
unknown quanti-
ties. 

3000 cu/yds. of~oxic-small 
mixed waste fro quantities of 
the mill heavy metals, 
generation. solvents, oil 
Exact quantitie and other mill 
of specific astes. 
wastes unknown. 

I. Company al­
lowed asbestos 
from old schools 
to be landfilled 
2. Material has 
been covered & 

St<:1tus 

J. No immtnent 
hazard or 
environmental 
problems identi­
fied. 
2. Uncontrolled 

thus is not a lsite investiga-
haza rdous waste. ti on c 1 osed. 

l. Facility 
operated from 
1963-1976. 

l. Some 
slimeacide:> and 
other hazardous 
materials durin~ 
the operation 

Preliminary 
investigation 
has been lnitlaV­
ed and uncontrol 
led site 
investigation 
continuing. 

]No imminent 
hazard or 
environmental 
problems identi­
fied. 

of the plant. ~Uncontrolled 
2. Surrounded 
on three sides 
by water treat­
ment ponds. 
3. Sampling of 
the ponds show 
no contamination 

site investiga­
tion continuing. 

Type of 

! nves ti gn ti on 

Fi le search, 
telephone contact, 
site inspection. 

File search. 

Fi le search, 
on-site visit, 
sampling conducted. 
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UtlCONTROLLED (/\B/\!IDOllED) llf\Z/\RDOUS Hf\STE DI SPOS/\L S 1 TE SURVEY 

t·lome/ Disposal Type \his te Type/ Type Findi11g(s) Current Type of 
Si tc of of 

Ousincss Type Locot ion Di<:posal \./;iste O_uuntity llazurd (s) Status lnvesti9ation 
~· 

McCall Oil & On-site Open pits Tank bottoms & Toxic J. Pi ts have Preliminary Initial telephone 
Chemical Corp. oil storage slof been used in the investigation contact made. 
585 Hamburg St. past for spi 11 has been 
Astoria, OR quantity un- material and initiated. 
- - - - - - - - - known. tank sludge Uncontrolled 
Oil storage disposal. site investiga-

tion continuing. 

Martin Marietta C Unknown Unknown Unknown - Toxic J. Facility Preliminary in- Fi le review. 
2700 s. Ankeny St ceased operation vestigation 
Portland, OR printing inks/ in 1971. made. 
- - - - - - - - solvents. Uncontrolled 

Quantities un- site 
Producer of print known at this investigation 
ing ink. time. continuing. 

Owens l l l inois In .On-site Landfi 11 Chromium- Toxic. J. Buried Preliminary File review. 
5850 N. E. 92nd Dr quantities un- refractory brick !;investigation 
Portland, OR known at this that have chrome made. 
- - - - - - - - - time. in them until Uncontrolled 

1980. site 
Glass Mfg. p 1 ant 2. Material has investigation 

been covered. continuing. 

I 
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U!ICOMTr,oLLED (/Hl/\MDO!iED) 1-i/\Z/\RDOUS 111\STE DISPOSAL SITE SURVEY 
llw111e/ ID i spos<J 1 ITI y~~-e--------lHos tc Ty~~/ --i-:;-

1 

Ty-p~r~. c=..cc.~~--'T"-F~i~n~d~i~n~g~(~s~)-=---,.-r-.-u-r-,·-e-n-t-----r-T_y_p_e_r_r_r ___ _ 

Site of or 

Business Type j L•)ccitio11 __ :~sp(·<.~~----- ~-;isle Qu-Jrit.ity j !l.~;::;i~~cl(s) St<itus Investigation 

Shell Oil Co. 
5880 N.W. St. 
Helens Rd. 

Portland, OR. 
On-site 

Petroleum Bulk l Off-site at 
Terminal activit} St. John 1 s 

landfill 

Texaco Terminal 
J800 N.W. St. 
Helens Rd. 

Portland, OR 

Bulk Terminal 
Activity 

Union Pacific 
Bridal Veil 

Transportation 

On-site 

Near railroad 
tracks between 

_,Bridal Vei I and 
Multnomah Falls 

Land treatment 
and landfill 

Landfill 

Landfill 

' 
,Pesticides, I 
organics, unknow 
quantity dispose 
of on-site, a 
maximum of 60-70 
bbls. off-site. 

Toxic 

Lead-Unknown 
iquantities. 
I 

1

1 

Toxic-heavy 
metals 

Paint & related 
products. 
Unknown 
quantities. 

Toxic and/or 
ignitable. 

Pending 

ISee St. John's 
Jandfi 11 info. 

Preliminary 
investigation 
made. Uncontrol­
led site 
investigation 

-•continuing. 

Initial file 
search. 

I. In 1969 

!

Texaco said 
drained settling 

,from oi I/water 
seperator onto a 
sandy area of th• 
tank farm.Al lege1 
to be essential l· 
water & sand. 

Pre! iminary I Initial file 
investigation search. 
made. Un control-' 
led site 
investigation 
continuing. 

l. Material was Preliminary in­
placed here as a vestigation made. 
result of a Uncontrolled sit• 
train derailment.investigation 

continuing. 

Initial file 
search. 

-.. 
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Disposnl 
Si te 
Local ion 

--------, UUCOMTROLLED (/\!31\tJD01·lED) H/\?:!IRD~SC-T~E_D~I S~P~O~s.,_Acol~S_IT~E~S'-'UC-R_V~EY _ __,_ _______ ,__ ______ _ 

~~ame/ Type 

Business Type 

Champion 1ntern 1 tl 
P.O. Box 1329 
Lebanon, OR 

Plywood mfg. 

United States 
Railway Mfg. 
303-i S. Fifth St. 
Springfield, OR 

Railcar Mfg. 

Off-site 
Abandoned grave 1 
pit 
Liquids training 
site for the 
City of Lebanon 
Fi re Dept. 

Off-site 
(Lane Co. land­
f i 11) 

or 
Dispos;:il 

Open burning. 

Municipal 
landfi J 1. 

H;iste Type/ 

\ihste O.uantiLy 

Halogenated and 
non-halogenated 
solvents -
6,000 gals/yr. 

5-five gallon 
barrels of paint 
pigments. 

Type 
of 
flaza1·d (s) 

Finding(s) 

Toxic & ignitabl~ 1. Spent 
solvent waste. I solvent given tc 

City Fire Dept. 
A plastic lined 
pit was filled 
w/water & 
solvent in 
surface then 
ignited. Dept. 
would practice 
fighting fires. 
2. Spent 
solvent is now 
shipped off-s i tE 
for di sposa 1 
according to 

Current 

Status 

No imminent 
hazard or 
environmental 
problems 
identified. 
Uncontrol Jed 
site 
investigation 
closed. 

Type of 

Investigation 

File search, 
telephone contact 

EPA requirement~. 

FT ammab le 1. Waste con­
sists of small 
quantities of 
paint residue. 
2. No 
accumulation of 
uncontrolled 
chemicals on-
s ite. 
3. Smal 1 
quantity is 
disposed of at 
co. municipal 
landfill, i.e., 
smal I quantity 
exclusion. 

;;1 

No imminent !On-site inspection. 
hazard or 
environmental 
problems identi-
fied. Uncontrol-
led site 
investigation 
closed. 
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-------~-------~___:_Uc_ol l=-CO'-'l'-'ITc_Rc_O:_LocL E'-'D'----(',-'R"-BR-"1"rn'-'0"11'°c°'-'o l J !AZ/\R DO us \I/\ s TE D ! s PO Sf\L s I TE s UR VEY 
tli:imc/ 

nusin(~SS Type 

Whiteson Landfill 
Rt. 1 Box2\l 
McMinnville, OR 

Munic·ipal landfill 

Champion lntern 1 tl 
4780 Dee Highway 
Hood River, OR 

Plywood mfg. 

0 is IH)Si.11 

Si Le 
loc<ition 

On-site 

On-site 

Type 
of 
Di 5JHlSil 1 

Municipal land­
fill. 

Haste Type/ 

H<iste Quuntity 

Cascade Steel 
Rolling Mill 
baghouse dust, 
2,000 tons/yr. 

Industrial 
landfi 11. 

wast~ l. Waste paint 
solvent 
2. Exact 
quantity un­
known. Volumes 
were spread ave 
the wood waste 
to evaporate. 

Type 
of 
!!a;u1rd{s) 

Toxic - heavy 
metal, lead & 
cadmium 

Toxic. 

Finding(s) 

i' 
1. land~lll ac­
cepted dust from 
1973-1981 _ 
2. Dust was 
deposited 
throughout the 
landfi 11 .. 

J. Site normal l 
used for disposa 
of waste water 
treatment plant 
sludge and 
boiler fly ash. 
2. Waste paint 
solvent was 
dumped over 
waste from 1967-
1976. Intent was 
to evaporate 
material. 
3. Co. has 
switched to 
water based 
paint and no 
longer generate 
waste ·solvents. 
4. Site has a 
regular State 
SW permit. 

~u 

Current 

Status 

l. Monitoring 
!wells for 
ground water 
quality are being 
placed. 
2. Investigation 
continuing. 

No imminent 
hazard or 
env i ronmen.ta 1 
problems 
identified. 
Uncontrolled 
site 
investigation 
closed. 

Type of 

File search, 
on-site inspection 
telephone contact, 
sampling. 

File search, on-site 
inspection, telephone 
contact. 



/./;rnie/ 

13us i rH~ss Type 

Dispos<il 
Site 
location 

North Wasco Co. !On-site 
Landfill 

Rt. 1, Box 136 A 
The Oa 11 es, OR 

Municipal landfi 11 

International 
Co. 

Hwy. 101 
Gardine':", OR 

Paper Mfg. 

Paper On-site. 
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UtlCO!!TROLLED (/\B/\MDOMED) H/\Z/\RDOUS \-//\STE DI SPOS/\L SITE SURVEY 

TyDe 
of 
Qi ~fHJSill 

Municipal 
landfi 11 

landfi 11 

Hus le Type/ 

\./tiste Qu<:intity 

Type 
of 
!lazard(s) 

Empty pesticide !Toxic. 
containers, 
unknown 
quantities. 

Pulp sludge, 
wood fiber, lime 
dregs & demoli­
tion material. 
Exact quantity 
unknown, size of 
fill is 15 acres 

Non-hazardOus, 
organic (TOC, 
BOD, etc) load­
ing of nearby 
river. 

Finding (s) 

i' 
' 

1. All known 
pesticide 
containers that 
went into the 
landfill were 
triple rinsed. 
2. Site. has a 
regular State 
SW Permit. 

Current 

Status 

No imminent 
hazard or 
en vi ronmenta l 

problems 
identified. 
Uncontrolled 
site 
investigation 
ciosed. 

1. Located near No imminent 
the Umpqua River hazard or 
and Pacific environmental 
Ocean. problems 
2. Site is identified. 
level & consists Uncontrolled 
of diked trench ssite 
3. No known investigation 
hazardous waste closed. 
has entered the 
site. 
4. Site has a 
regular State 
S.W. Permit. 

::..z 

1 Type of 

Investigation 

Fi le search, 
on-site inspection. 

File search, on-site 
i nspect·i on, te 1 ephone 
contact. 
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--------,·--------.~U!ICOtlTROLLEO (1\.81\/.IDOIJED) 111\Zl\RDOUS HASTE 0 I SPOS/\l SITE SURVEY 
tl<Jme/ 

Ousin~ss Type 

Ideal Basic Ind. 
Gold Hill, OR 

Defunct Cement plant 

Georgia Pacific 
Chemical Plant 
Chamberlain St. 
Coos Bay, OR 

Wood products 
chemical plant 

Oispos<il 
Site 
Lnc<iLion 

On-site 

On-site 

Type 
nf 
Dispos.11 

Landfi 11 

Landfill 

lloste Type/ 

\.f<1stc Quant·ity 

Cement kiln 
Burning Zone 
Refractories. 
Approx. 13,000 
c:u. ft. 

Type 
of 
llaz;ircJ (s) 

Toxic-Bricks 
have er content., 

700 cu. ft. of I Toxic -
paraformaldehyde. aquatic life, 

recreational 
use of the bay. 

Finding(s} 

1. Waste 
material consis-1 

ting mainly of 
rock, di rt and 
sand is spread 
over large area. 
2. Plant & sitE 
are inactive. 
3. Area!.is 
served by com­
munity water 
system. 
4. Cr content 
is not classifiJd 
as hazardous 
waste. 

Current 

Status 

No imminent 
hazard or 
env i ronmen ta l 
problems 
identified. 
Uncontrol Jed 
site 
investigation 
cJosed. 

1. Material wa~Evaluation is 
buried over a · jcontinuing 
nine year 
period from 
1963 to 1972. 

~!i 

Type of 

Investigation 

File search,·on­
s i te inspection, 
samples taken. 

IFi le search, on-site 
inspection, sampling 

--~-. 



lln111c/ 

D!J~; i n~ss Type 

Weyerhaeuser Co. 
McDaniel St. 
North Bend, OR 

Wood p_roducts p 1 ant 

Southern Pacific 
Transportation 

Co. 
Bethel Drive 
Eugene, OR 

Industrial & 
municipal landfill 
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UllCOllTROLLED (/\B/\t-JDONED) l!AZ/\ROOUS H/\STE D l SPOS/\L SI TE SURVEY 

Uis11osnl 
Sile 
Lr1cntion 

Ty~•c 

of 
Disposal 

Weyerhaeuser !Landfill. 
property on 
Mettman Ridge. 

On-site landfill 

Haste Type/ 

\./.1s tc 0.u<:in ti ty 

One dumpster of 
penta dip-tank 
sludge. 

Unknown 

Type 
of 
llazard (s) 

Toxic -
chlorinated 
phenol. 

Unknown 

Finding(s) Current 

Status 

i 
l. Landfill is !Evaluation is 
used for waste continuing. 
wood residues & 
log pond dredg-
ings only. 
2. Penta dip­
tank sludge 
entered 'Jandfil 
by accid'ent on 
Dec. 1980. 
3. Site is a 
regularly 
permited s.w. 
site. 
4. Site has a 
trench around 
it to catch 
run-off. 

1. Did barrow· 
pit at east 
end of 
dumpsite. 
2. Public at 
one time used 
this dump site 
which is now 
fenced off. 

1. Evaluation 
of this site is 
continuing. 

;-U 

Type of 

Investigation 

Fi Te search-. 
on-site 

inspection. 

File search, 
on-site inspection, 
telephone contact. 



tltimc/ 

B11r.inf':ss Tyre 

Boise Cascade 
Elgin, OR 

Sawmi 11 

38th & Hilyard 
Eugene, OR 

Closed municipal 
landfi 11 

Oi spns;-il 

Si Le 
Lnc<ition 

On-site 

On-site 
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UllCOflTROLLED (AllANDDflED) NAZAR DO US \/ASTE DISPOSAL SI TE SURVEY 

Type 
of 
Disposal 

,_andfill 

Landfill -
open burning 
dump 

\l;:iste Type/ 

Hoste Q_u,Jnti ty 

27 c. ft. of 
asbestos. 

Demolition, 
municipal, indust 
rial, & other 
typical waste 
brought to a 
landfill during 
that time. 

Type 
of 
t!;:izard (s) 

Toxic, if air­
borne, would be 
inhaled, then 
is considered a 
carcinogen. 

Waste leachate 

Finding(s) 

I. Site:, is ,a 
regularly opera­
ted wood waste 
site accepting 
log deck clean­
up and baghouse 
dust. 
2. Asbes_tos has 
been covered and 
thus any hazard 
has been 
alleviated. 

1. The site has 
been closed for 
30 yrs. 
2. The site was 
an open burning 
dump which left 
mainly ash 
residual . The 
site was covered 
and has grass 
growing on it. 
3. No detectablE 
amount of contam· 
inants were 
measured going 
into an adjacent 
stream. 
4. No methane 
gas was being 
generated at the 
site. 

::Z 

Current 

Status 

No imminent 
hazard or 
environmental 
problems were 
identified. 

INo hazards or 
!environmental 
problems were 
identified. 
Uncont~olled site 
investigation 
closed. 

Type of 

Investigation 

Fi le search: 
on-site inspection. 

On-site inspection, 
sampling for methane 
leachate indicators 
EP toxicity, & 
aquatic toxicity. 



.. 

la 
I; 
Eu 

IJL1111c/ 

IJus i ncss Type 

~nee David Co. 
s. Bertelson Rd 
,., OR 

-------

Dispos.nl 
Site 
Loczilion 

On-site 
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U!ICDMTRDLLED (ABANDONED) HAZfl..RDOUS H/\STE DI SPOS/\L SITE SURVEY . 

Type Haste Type/ Type Finding(s) Current 
() f of 
Disposal \.friste Quantity llaza1·cl (s) Status 

Open pit Unknown Unknown Pending lnvest.igation 
continuing 

;-~ 

Type of 

Investigation 

On-site inspect! 
telephone contac 
sampling. 

on, 
t, 
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Attachment II 
Agenda Item No. K 
8/27/82 EQC Meeting 

PUBLIC LAW !l6-f>!O-DEC. l l, 1980 94 STAT. 2767 

Public Law 96-610 
96th Congress 

An Act 

To provift ror llobility, t'OmPfMRlion. cl,Rnup, and cni•l'l{t!ncy l'e'l"po!l:M for h111.nrd· 
OU! tuhet.llnc~ ttlt!•~d Into u~ t!nvinmrnent and tht! cleanup of inACtive h11mrd· 
Oll9 WllllU! dill:po'.l<S.lli Rilt!IJ. 

& it enacted by th« &nail! and Hou.'lfe of RPpmienlatit·~ of lhe 
United Slal~ ol Amtrfran in Cungress a.<isembled, That this Act mAy 
be cited as the' Comprehensive Environmental Response, Compenea· 
tion, and Liability Act o( 1980", 

TITLE I-HAZARDOUS SUBSTANCES RELEASES, LIABILITY, 
COMPENSATION 

D£FINmONS 

SEC. 101. For purpose of this title, the lerm-
(l} ''act of God" means an unanticipatt-d grave natural disaster 

or other natural phenomenon of an exceptional, inevitable. and 
irrl!8iatible character the effects of which could not have been 
prevented or avoid;;! by the ellercise of due care or foresight; 

(2) '•Administrator" means the Administrator of the United 
Stntes Environmental Protection A~ency; 

(3) "barrel" means Corty·lwo United States gallons at 11ixty 
degree9 Fahrenheit; 

(4) "claim"_ means a demand in writing for a sum certain; 
(5) "claimant" means any penon who pre.!lents a claim for 

compensation under this Act; 
(6) "damages" means dame~es for injury or loss o( natural 

resource! as set forth in seCt1on 107(a) or ltl(b) of this Act; 
(7) "drinking water supply" means any raw or finl.cihed wster 

soun:e that is or may be used by a public woler gyslem (oa defined 
In the Safe Drinking Water Act) or as drinking water by one or 
more individuals; 

(8) "environment" means (A) the navigable waters. the wn.ten 
of the contiguous :tone, and the oet!an watera of which the natural 
resource5 &l't' under the exclulliVe management authority of the 
United States under the Fishery Conservation and Manai;:ement 
Act of 1976, and (BJ any other surface waler. ground water, 
drinking water supply, land surface or subsurface strata. or 
ambient air within the United States or under the jurisdiction o( 
the United States: 

(9) "facility'' meana {A) anv building, structure, in11tallation, 
eq_ui¥ment,- pipe or pipeline dncluding anl pipe into a sewer or 
publicly owned treatment works). wel , pit, pond, lagoon, 
lmt><>undment, ditch, landfill, storaRe container, motor vehicle, 
roiling stock, or aircrSt\, or (8) any site or Brt'a where a 
hazardous substance has been deposited, sto.red. dil'lposed of, or 
placed, or otherwise come to be located; but does not include ony 
consumer product in consumer use or any vessel; 

l>n-.11.l!l)lll 
1ii.Ii i!l'~'!lj 

l:on•P•••hru~iv,. 
F.11•iN111111l'nlnl 

Rl"IP'"'"'"· 

~::::rr.r.~:m:;"Ad 
of Willi 
-l:t lJ~:\Hl!ll 

""'" 

·12 USU 201 nnll'. 

Jr. USC l~nt 
ltnl•. 



~4 S1'AT. 2'11i8 

;t:I U!;;C 1·11".!. 
1-ll!I. 

~tlSl.::11.10. 

4".!lJSC1411, 
7~12, 7.{111, 15111. 
~2u::;c.:1410. 

;1:1 ll!:K: 1:111. 

:1.1 usc 1342. 

PWil.1>. ~IH. 

PUBLIC LAW 96-510-DEC. 11, 1980 

(101 "foderully pern1iUl!Ki rl:llea:ie" means (A) di11eh11rgea in 
compliath:e with a purn1it under section 402 of lhe Federal Wat.er 
Pullution Control Act, tBI discharges resulting from circun\· 
billUl&.'lltl identifit..J and reviewed and made part of thl! public 
record with re~puct to a pern1it is!:iued ur modified under si..-ction 
402 of the Ft:Kfer11I Water PoUution Control Act and subject to a 
condition of such permit, (C) continuous or unticiputed intermit­
tent di:;churge11 from a point source, identilied tn a permit or 
~rmit application under 11eCtion 402 of tht;i Federu.1 Wat.er 
Pollution Control Act, which are caused by ev~nts. occurring 
within th1:t scope or relevant operating or h'eatmenl sy1:1tems, !D) 
discharges in compli11.nce with a legally enforceable permit under 
section 40.a of the Federal Water Pollution Control Act, (E) 
releu.~ in compliance with a legally enforceable final permit 
is=;ued pursu11.nt to tieetion 3005 (u) throui:;:h (d) of the Solid Waste 
Di:,;pusal Act Crotn a hllzardou.s Wfllite treatment, storage, or 
di1>pust1.I fucility when iouch permit 11~ifically identili~ the 
haz.urdous suW!tauces and nlakes such substance1:1 subjt:et to a 
J£tundard of practice, control procedure or bioa~y limitation or 
condition, or other control on the hazardous substances in such 
releW>JCs, Li') any release in compliance with a legall[ enforcenble 
pt:irmit issued under section 102 of 1:1ection 103 o the Marine 
Prolt.>etion, Research, and Sanctuaries Act of 1972, {0) any 
injt.-ction o( fluids aulhorized under Federal underground injec· 
lion control prQKrams or Slate p'rol{rams submitted (or Federal 
approval land not disappro\/ed by the Adn1inh1lrolor of the 
Environniental Protection Agency) pu11:1uant. to part Co( the Safe 
Drinking Water Act, tH) any emission into the air sub1·ect lo a 
~rinit or control regulation under ae:ction 111, section l 2. title I 
part C, title l purl 0, or Slaltt in1plementution plans submitted in 
accordance with section 110 of the Clean Air Act (and not 
disupproveJ by the Administrator of the Environmental Protec· 
lion Agency), including any sche<lule or waiver granted, promul­
g);l.ted, or approv1:d under these section11, (l) any injection of fluids 
or ot~r muteriuls authorized under applic11ble State law (i) for 
the.f.urpoioe of stin1ulating or treating wells for the production of 
cru e oil, natural gUJ:I, or water, (ii) for the purpose of secondary, 
terti11cy, or other enhunced recovery of crude oil or natural gas, 
or (iiil which are bruu"ht to the surface in conjunction with the 
production of crude oil or riatura.l gas and which are reinjected. 
(JI the introduction of any pollutant into a P.uhlicly owned 
trentment work.11 when such pollutant is Sf>tlCI fied in and in 
co1npliance with applicable pretreatment standard:1 of section 
307 \b) or tel of the Clean Water Act and enforce11ble require­
ments in 11. pretreatment program &ub1nitted by a Stale or 
n•unidpality for Fl!derul approvul under section 402 of such Act, 
nn~ \Kl any relea:se of &aurce, special nuclear, or byproduct. 
maltirial, as th~ term11 are defined in the Atomic Enel'~Y Act of 
1954, in compliance with a legally enforceable license, p<:nnil, 
regululion, or order is=1ued pursuant to the Ato1nic Ene:rgy Act of 
195..J· 

tl i> "Fuud" or "'frui;t Fund" n1eanli the Hazardous Subslllnce 
R~1>0ni>e runJ ei;tabli!:1hed by section 221 of this Act or, in the 
cmu:i or a hawrc.lou11 waste disposal facility for which liability has 
bt.-en tran::ifel'red un~r section 107(k)ofthi!I Act, the Post-clo:sure 
Linbility Fund established by section 232 of this Act; 

0::!) ·"ground water" me1:1ns water in a au.tunned zone or 
stratum beneath the surfoce of land or water; 
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(UJ) "guarantor" means any person, other t.hnn the owner or 
operator, who p'rovidei. evidence Of finnnciol responsibility for on 
owner or operat<Jr under this Act; 

(14) "hazardous substance" meons (A) any sub:qtnnce d~ign11t· 
ed pursuant toaection 31Hb)(2)(A)ofthe Federnl Water PollUtion 
Control Act. (B) ony element, compound, mixture, solution, or 
subBlonce designHte<I pursuant to section 102 of this Act, (C) any 
hazardous waste having the charncleriRtice identified undf'r or 
lisl.ed pursuflnt to section 3001 of the Solid Wnllte Diffpo!!nl Act 
(but not including any waste the regulation of which under the 
Solid Waste Dif1posal Act hRs bttn suspended by Act of Con"1'rl't1~l, 
(0) ony toxic pallutant listed under !eCtion 307(el of the Fcdl>rnl 
Water Pollutmn Control Act. (E) any ha7.ardous air pollutant 

~ listed under ~tion 112 o( the Clean Air Act, nnd (F) nny 
imminently hazardous chemical eubelance or mixture wilh re­
spect to whkh the Administrator has taken action pursuant to 
~lion 1 o( the Toxic Substences Control Act. The term does uot 
include petroleum, including crude oil or any fraction thereof 
which is not otherwise specifically listed or designated n."f a 
hazardous eubrltance under subpare!I'nphs (A) through ( F> of this 
pBrnttrnph. end the term does not include natural gns,.notunil 
gas hquids, liquefied nRlural gos, or synthetic !JR!! u:iiable for fuel 
(or mixture.'5 o( nalurnl gllH and such synthetic gas); 

(15) "navignble WRteni" or "navi~able water.J of the United 
States" means the waters of the United Stales, including the 
territorial seas; 

(16) "nnluraJ rerources" means land, fi11h, wildlife, biota, nir, 
wa.ter, ground ws.ter, drinking waler eupplie9, and other auch 
resources belonging to, managed by, held in trust. by, ap1terlnin­
ing to. or otherwise cont.rolled by the United Stale!! hnc\uding 
the resources of the fishery conservation wne l"Stabliahed by the 
Fishery Conservation and Management Act of 1976), any State or 
local government, or any foreign government; 

(17) "offshore facility'' means nny facility of any kind located 
in, on, or under, any o( the nevi~able waters of the United SWt~. 
and any feci1ily of any kind which ie 11ubject to the jurisdiction of 
the United Stoles and is located in, on, or under any other 
water1', other than a vessel or a public vessel; 

(18) "onehore facility" means any facility lincluding, but not 
limited to, motor vehides and roiling 11tock) of any kind located 
in, on, or under, any land or nonnavigable waters within the 
United Slates; 

(19) "otherwise subject to thejuriadlction of the United Stat~" 
means subject to the Jurisdiction of the United States by virtue of 
Uni led Slates citizetiahip, United Statei!!I VP.Si!!Jel documentation or 
numbering, or as provided by international agreement. to which 
the United State.IS a. party; 

(20)(A) "owner or operator" men.ms (i) in the case of a vessel, 
any per'80n owning, or.rating. or chartering by demii;e, such 
vessel, (ii) in the case o an onshore fncilitf or an offflhore foci lily, 
any per.JOn owning or or.erating 11uch fad ity, and (iii) in· the cnf!e 
of any abandoned facility, Rny person who owned, operated, or 
otherwise controlled activities at such racHlty immediately prior 
to such abandonment. Such term does not include B penion, who, 
without participating in the management of a v~ei or fncility, 
holds indicia o( ownenihip primarily to protect his security 
inten!9t in the ve58el or faciUty; 

:J!l IJ~·1:121. 
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(B) in the c.wie o( a hazardous substance which haa been 
accepted (or transportation by a common or contract carrier and 
eJ1:cept aa provided in section 107(a) t3) or (4} of this Act, (i) the 
tern1 "owner or o~rator" shull mean such comn1on currier or 
other bon_a fide for hire carrier acting as an independent conlrac· 
tor during such transportation, (ii) lhe shipper of such hazardous 
substance shall not be com1idered to have caused or contributed 
to any release_ during such transportation which resulted solely 
from cireum¥tance.s or conditions beyond hi.a control; 

(Cl in the case of a ha:i:ardoua substance which has been 
delivered. by a common or contcact ca1Tier to a dispoisal or 
treatment facility and except aa provided in section 107(a) (3) or 
(4) lil the term "owner or operator" shall not include such 
conimon or contract. carrier, and (ii) such common or contract 
carrier shall not be considered to have caused or contributed to 
any refoase at such dhipo:ial or treatment facility resulting from 
circumstances or conditions beyond il!I control; 

(21) "peJlK)n" meana an individual, firm, corporation a.s50Ci· 
alion, partnerahip, consorlium,joint venture, comn1erciai entity, 
United Sta.tea Government, Slate, municipality, commiasion, 
politic.al subdivision of a State, ar any intentate body; 

(221 "release" means any spilling, leaking, pumping, pouring, 
emiU·ing, en1ptyinir. discharging, Injecting, escaping, leaching, 
dumping, or dizlpotitng intQ the environment, but excludes (A) any 
releast! which results in expoi:Iure to persona solely within a 
workplace, with respect to a claim which such persona may 
assert airainst the employer o( such P:rsona, (Bl emisafoll!ll from 
the engine eJ:haust of a motor vehicle, rolling stock, aircraft, 
vessel, or pipeline pumping atatio_n engine, (C) release o( source, 
byproduct, or special nuclear material from 11 nuclear incident, 
1111 thO&t tarm11 are defined in the Atomic Energy Act of 1954, if 
such relew:it= is subject to requirements with respect to finandal 
protection e:1tabli11hed by the Nuclear Regulatory Commission 
under section 170 of such Act, or, (or the purposes of section 104 
of thia title or any other reap:.>nse action, any release of source 
byproduct, or special nuclear material from any proce:saing site 
designated under section 102(a)(1) or 302(a) of the Uraniun1 MUI 
Tailings Radiation Control Act of 1918, and (0) the normal 
ap~lication of fertiliz.er; 

(z:j) "remove" or "removul .. meana the cleanup or removal of 
released hazardoua suh8tances ·rrom the environment, such 
actiona 1U1 may be neceS11ary taken in the event of the threat of 
release of hazardous subtit11nces into the environment, such 
actions a11 may btt necessary to monitor, assess, and evaluate the 
release or threat of release of h11:µirdoua substances. the disposal 
of remov~ material, or the taking of tiuch other actiona aa ml)y 
be necessary to prevent, minimi2e, or mitigate damage to the 
public health or welfare or to lhe environment, which may 
otherwise result from a releuse or threat of relea11e. The term 
includes, in addition, without being limited ta, security fencing or 
other measurei;i to Unlit acce~. provision of alternative water 
suppliea, temporary evacuation and houi;ing o( threatened indi· 
viduals not otherwise provided for, action taken under section 
l04{b) of t.hia Act, and any emergency astth!tance which may be 
provided under the Di:om~ter Relief Act of 197 4; 

{24) "remedy" or "remedial action" means those actions con· 
ah1h1nt with permanent remedr taken in11teud of or in addition to 
r~moval actiona in the event o a release or threatened rele~ of 
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a hazardou9 substance into the environment, to prevent or 
minimi:tA the releeM of ha7.ardous su~tances l!IO that they do not 
migrate to cause substantial d11nger to present or future public 
health or welfare or the environment. The term includes, but is 
not limited to, such actions a.t the location of the relense 11s 
storage, confinement.. perimeter proteetion using dikes, trenches, 
or ditchE!l!!I, clay eover, neutraliznlion, cleanup of rele.nscd ha7.nrd~ 
oui1 subfilt'ln~ or conta1ninaled material11, recycling or reuse, 
dlvenion, del'!lruction, eegrega.tion of rPactive wnstes, drt'dgh1g 
or excavations, repair or replacement of lenking containers, 
collection of leachitte and runolT, on11ite treatment or incinE!r· 
ation, pt"ovision of alternBtive water supplies, and 11ny monitor• 
ln!J reasonably required lo IL'll'!Ure thnt such nctiom1 protet"t the 
public health and wetrare and the environm~nt. The tern1 
includes the cost4 of permanent relocation of resident." nnd 
busines8e!S and community facilities where the President deter· 
mines that, alone or in combination with other meosures, such 
relocation is more C!78t-effec:tive then and environmentally pref· 
ereble to the transport.a.I.ion, storage, treatment, destruction, or 
secure disposition offsite or heznrdous suOOt.nnces, or n1ay other· 
wise be necessary to protect the public health or welfare. The 
term does not include ofTtdle transport of ha7..nrdou11 subst.1nces, 
or the storage, trentment, del!ltruction, or se<;ure disposition 
olTsit.e or such hn7.ardous aubiit.nnces or cont.aminnted rnnteriale 
unless the President determines that such actions (A) are more 
coet-effective than other remedial action11, (BJ will crente new 
capncity to manage, in compliance with eubtille C of the &lid 
W nste Disposal Act, haw.rdous substances in addition to lhOl'le 
located at the affected facility, or \C) are nt!'<:es.-mry to protect 
public health or welfare or the environment from a present or 
potential riek which may be created by further exposure to lhe 
continued presence of such substancee or malerinl15; 

(25) "re&pond" or "response" means remove, removal, remedy, 
and remedial action; 

(26) "transl"'rt" or "transportation" mf!ane the movement ore 
ha7.ardous eubetance by any mode, including pipeline (aa defined 
in the Pipeline Safely Act), and in the case or 11 hazardous 
substance which hrut been accepted for trRnaport.ntion by a 
common or contract carrier, the term "transport" or "transpor­
tation" shall include any stoppage in transit which is temJXlrnry, 
Incidental to the traneport.etion movement, and at the ordinary 
operating convenience of a common or contract CRrrier, and any 
euch etoppoRe shall be coneidered as a continuity or movement 
and not as the storage o{ a haznrdoue substance: 

(27) "United Sta~" and "State" include the several States of 
the United States, the District or Columbia, the Commonwealth 
of Puerto Rico, Guam, American Samoa, the United Stntes 
Virgin Island&, the Commonwealth of the Northern Mnriana11, 
and any other territory or poeseeelon over which the United 
Slates hos jurisdiction; 

(28) "vee:sel" meane every description of watercnift or other 
artilidal contrivance used, or capable of being used, rui 11 means 
of transportation on water; 

(29) "di11poaal .. , "he.wrdoul!I wnste", and "treatment." 9hAll 
have the meaning provided in section 1004 of the Solid Waste 
Diflposal Act; 
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(30) "territorial sea" and "contiguous 2one" shall have the 
ml!lunin!l provided in section 502 of the Federal Water Pollution 
Control Act. 

(31) "national contingency plan" means the nation.al contin­
gency plan published under section 31 l(c) of the Fedt:ra.1 Water 
PoUution C-Outrul Act or rl!vised puniuant to section 105 o( this 
Act; and 

(32) "liable" or "liability" under thi:3 title shall be construed to 
be the standard of liability which obtains under aet;tion 311 of the 
Federal Water Pollution Control Act. 

R£i"OKTADU.: QUANTITIES ANO ADDITIONAL Ot:.310NATIONS 

Stu:. 102. (a) The Admjnistr.<llor shull promulgate and reYise as may 
be approprialt:l, regulations designating as hazardous subslance11,. in 
addition to those referred ta in 1>eclion 101(14) o( this title, such 
elements, com-pounds, mixtures, solutions, and substances which, 
when releilllcd into the enviromnent niay present 11ubstantiit.I danger 
to the public health or welfare or the ellvironmenl, and shall 
promulga.te regulations e:1tablishiog that quontlty o( any hazardous 
&ubstance the release of which 11hall be reported pur11uant to section 
103 of thU. title. The Administrator mtty determil\e that one single 
quantity shall .be th1:1 report.able quantity for any hazarJou::t sub­
stance, regardless of the medium into which the h:i.zardous substanc2 
i1:1 releaRd. 

lbl Unless and until superseded by regulations establishing a 
reportable quantity under subsection (a) of this section for any 
hazardous substunce as Jefined in section 101U4) of this title, 11) a 
quantity of one pounJ, or (2) for those hawrdous substances for which 
reportable quantities have ~en established pursuant to section 
Slllbl(4) of tbe Federal Water Pollution Control Act, such reportable 
quantity, slu1U be dt!iemed that quantity, the release of which requires 
notification pursuant to section 103 (a) or {bl of thl:1 title. 

NOTICES, P!i:NALTJEl:I 

S£c. 103. {a} Any person in charge of a ve:;sel or an offshore or an 
on:ihore facility 11hall, as soon all he haa knowledge of any release 
(other tha.n a f(..Jerally ~rmilted releast:) of a haiardous substonce 
from such vessel or fP.c11ity in quantities equal to or greater lhun 
those determined pursuant lo section 102 of this title, immediately 
notify the National ·Response Center estublished under the Clean 
Water Act of such rehtn~. The National Refiponse Center shull 
convey the notification expeditiausly to all appropriate Government 
agencies, including the Governor of any affected State. 

(bl Any person-
( 1) in chnri,:e of a vessel from which a hazardous i>ubstance is 

relensed, other than a federally permitted rel~ase, inlo or upon 
the navigable wu.ters of the United States, adjoining shorelines, 
or into or upon lhe waters of the conliguou:1 zone, or 

(2) in ch.:1.rb<e of a ve~I fro1n which a huzardaus substaoce: is 
released, other than a federally permitted release, which may 
affect natural re:>ource.s belonging lo, a.µpertainlng to, or under 
the exclu:;ivt! 1nanagen11:1nt authority of the United States 
(including resources under the Fii;hery Conservation and Man~ 
agemeut. Act. of 1976), and who is otherwiite subject to the 
jurisdiction of the Uniltid Stales at the tin1I! of the release, or 
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(3l In chnrge of a racility from whleh a ht17.tiirdom1 subslance is 
relensed, other then a federally permitted release, in a quant.ity 
equal to or greater then that determined purnuant to s<'Ction 102 
of this title who fa.ils to notify immedmtely the appropriate 
agency or the United States Government as iroon as he has 
knowledge or such release &hell, Upon conviction, be fined not 
more than ;lQ,000 or imprisoned for not more than one yel\r, or 
both. Notification received pursuant to this paragraph or infor. 
mation obtained by the exploitation of such notification i;hnll not 
be used against any such person in any criminal cnse, except a 
prosecution for perjury or for giviug a fnlse stntement. 

(c) Within one hundred And eighty days afier the enactment of this 
Act, any penron who owns or operates or who at the time of dispo8al 
owned or operated, or who accepted ha:r:ardouii 11ubst.ance:oi for trn1111-
port and selected, a facilitr at which hlWlrdous substances (as d"fincd 
1n se<:tion 101(14)(_C) of this title) are or hove been stored, treated. or 
disposed of shaJI, unlese1 such facility has a r.;rmit i!\."IUed under. or 
ho.s been accorded Interim stntus under, subtitle C of the Solid W al'lte 
Disposal Act,- notify the Administrator of the Environmental Protec· ·12 llSf' li!rJI. 
lion Agency of the existence of 11uch facility, specifying the amount 
and type of any hazardous substance to be found there, and any 
known, sURpected; or likely relefl5e8 of such substances front such 
facility. The Administl'ator may preecdbe in greater detoil the 
manner and fol'm of the notice and the information included. The 
Administrator shall notify the affected State agt!ncy, or ony deiart· 
ment designated by the Governor to receive auch notice, o the 
existence of such facility. Any person who knowingly foils to notiry 
the Administrator of the existence of any such facility shall, upon 
conviction, be Oned not more than $10,000, or imprisoned for not 
more than one year, or both. In addition, any such re-rsQn who 
knowingly fails to provide the notice requil'ed by this 11ulM!ection shall 
not be entitled to any limitation of liability or to ARY defen11es to 
liability eet out in section 107 of this Act Provider:/, howf!11er, Thot 
notification under this subsection is not required for any facility 
which would be reportable hereunder solely fll'I a re.<1ult of any 
stoppage in tranl'lit which h1 temporary, Incidental to the tram1porta. 
lion movement, or at the ordinary operating convenience of a 
common or contract carrier, and such stoppage shall be con~ide~ ae 
a continuity. of movement and not as the stor11ge of 11 homrdous 
substance. Notification received pun:uant t.o this subrection or infor-
mation obtained by the exploitation of 11uch notification shell not be 
used ogoin11t any such pe:rson in any criminal case, except R prOf<l!l'CU· 
tlon for perjury or for gtving 11 false statement. 

(dXl) The Administrator of the Environmental Protection Agency Rulr.! 01111i 

is authori~ t.o promulgate rules and regulations ffpecifying, with r .. 11ulniinn11 

respect to-
(A) the location, title, or condition of a facility, and 
(8) the idenlitr, characteristioi, qunntily, origin, or condition 

(Including conla1neri:r.ation and p~viou11 treRlment) of any hB7.· 
ardou1111ubst.ance!f contained or depoaited in a facility; 

the records which shall be retained by any penon required to provide 
the notification of a facility 11et out in subsection 'le) of this section. 
Such specification shall be in accot'dO.nca with the provisions of this 
eubse:tion. 

(2) Beginning with the dote of enactment of this Act, for fifty yeans 
thereafter or for fifty ye ors after the date Qf establishmt!nl of a rerord 
(whichever is later). or at any such earlier time as a waiver if obtained 
under paragraph {3) of this subsection, it shall be unlawf1;1I for any 



94 STAT. 2'774 PUBLIC LAW 96-510-DEC. Jl, 1980 

1lt1\L ... Ulll4 
r~11ululio11"· 

1 USl: };}II nul.to. 

such person knowingly lo dtltltroy, mutilate, erase, dispose of, conceal, 
or Gtherwiioe render unavailable or unreadable or falsify any records 
identified in paray:raph (I) o(tbilssubaection. Any person who violnlea 
lhia paragraph shall, upon conviction, be lined not ntore than $20,000, 
or imprisoneJ for not ntore than one year, or OOth. 

(3) At any thne prior to the data which occura fifty yeers after the 
du~ ol enactment of thia Act, any penwn identified under parltgraph 
())of this subsection may apply to the Administrator of the Environ· 
mental Protection Agency fGr a waiver of the provisions of the first 
aentenca of paragraph (2) of thia Yubsection. The Administrator .ia 
authorized to grant iiuch waiver if, in his diacretion, such waiver 
would not uni-easonobly intai-fere with the attainment or the pur­
poses and provi11ioM or this Act. The Administrator shell promulgate 
rules and reb"lllt&tions regarding such a waiver &Oas to inform parties 
of thl!l proper application procedure and Conditions ror approval of 
such a waiver. 

(4) Notwitbl!tanding the provieions of this aub5ection, the Admini.&­
trator .of the Environmental ProW.Ction Agency may in hia discretion 
require any such person to retain any record identified punuant. to 
puragraph (1) ofthia subsection ror such a time period in e:ii:cesa of the 
period specified in ptt.ragraph (2) of this subsection aa the Adminiatra­
tor determinett to he necet!Sl:lry to protect the public health or welfare. 

(e) This section shall not. apply to the application of a ~ticide 
product registered under the Federal lnse<:ticide, FungiCJde, and 
Uodenticide Act or to the handling and storage of such a pesticide 
product by an agricultural produi;;er. 

(fl No notification shall he required under subsection (a) or (b) of 
this section for any release of a h8%8rdou.s aubatance-- . 

(1) which ia required to he reported (or specifically exempted 
(rom a requirement for reporting) under 11ubtitle C of the Solid 
Waste Dl!iposal Act or regulations thereunder and which has 
been reported to the National Response Center, or 

(2) which ia a continuous release, at.able in quantity and rate, 
and ls-

(A) from a facility for wh_ich notification .bas been given 
under aub&ection (c) of this section, or 

(B) a release of which notification hll9 been given under 
11ubsectione (a) and O» of this section for a period sufficient to 
est.iiblish the continuity, quantity, and regularity of such 
relewie: 

Pr:aui~d. 1'hat notification in accordance with subsections (a) 
and, (b) of th la paragraph shall be Fiven for releas,es subject to t.hi.11 
perugrsph annually, or at such time a.a there ia any statistically 
significant increase in the quantity of any h8%8rdoua substance 
or constilutlnt thereof released, above that previously reported c>r 
occurring, 

RC3l'ON8C AUTUOKITIC:l 

SEC. 104. (a)(l) Wht!never (A) any hozardoUll aubatance ia released 
or there is a subdtantial threat of such a release into the environ­
ment, er (Il) there is a re1e088 or subiltantial threat ofrelel.t88 into the 
environment of 11ny pollutunt or contaminant which may pre.sent an 
imminent and subat.sutial dttnger to t.he public health or welrare, lhe 
President is authorfat.>d to act, cooalatent with the national contin­
gency plun, to remove or arrange for the removal or, and provide for 
remedial action relating to such hau.rdous sub11tance, pollutant, or 
contaminant at any timo (including ita removal from any contami~ 

j 
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noted natural resource), or tnke any other response measure consist· 
ent with the national contingency plnn which the President deems 
neeesse.ry tlJ protect lhe public heollh or we Ira re or the environment., 
unless the President determin~ that. such removal and rcmt>dial 
action will be done properly by the owner or Opt!rator of the vessel or 
facility from which the-releo11e or threat of release e1nanntcs, or by 
any other responsible pnrty. 

{2l For the purposes of this section, "pollutant. or conlnminnnt" 
shall include, but not be limited to, any t-lemerat, substance, com· 
pound, or mixture, including disense-cauging a~cnts, whkh after 
release into the environment and upon exposure, ingestion, inhala· 
tion, or 1168imilation into any orgAnis1n, either directly from the 
envinJnment or Indirectly by ingestion through food chaina, will or 
may reasonably be anticipated to cauae death, disease, behavioral 
abnormalities, cancer, genetic mutation, physiological malfunctions 
(including malfunctions in reproduction) or phyeicnl deformations, in 
11uch orga.nisms or their offl:lpring, The term does not include petro­
leum, includinR: crude oil and anr fraction thereof which 18 not 
othe~iee apedfically listed or designated a11 hamrdous Buhstance'! 
under &eellon 101(14l (A) through (f) of this title. nor does it include 
natural g88, liquefted natural gas, or synthetic gos of pipeline quo.lily 
(or mixtures of natural gm and such eynthetic gns). 

(b) Whenever the Pr~ident ia authori7.ed to act pursuant to 
subsection (a) of l.his section, or whenever the Preiident ho.s reasOn to 
believe that a release has occurred or is about lo occur, or lhat illne~. 
dil'le.ase, or complaints thereof may be attributable to expol'lure l.o a 
hR7.ardous substance, pollutant, or contnminanL and that a release 
may have occurred or be occurring, he may undertake !IUch inveslit::n~ 
tions. monitoring, surveys, testing, and other lnfo,.mation gBlher1ng 
ea he may deem necessary or appropriate to identify the existence 
and extent of the release-or threat thereof, the source and nature of 
the hazardous substances, pollutants or conlaminanle involved, and 
the extent of danger lo the publk health or welfnre or to the 
environmenL In addition, the President may undertake such plnn~ 
ning, legal, fiscnl, economic. engineering, an:hilectural, and other 
studies or investigations ru1 he may deem nece$9ary or appropdate lo 
plan and direct response actions, to reeover the costs thereof, and to 
enforce the provisions of this Act. 

(cXO Unless IA) the President find!!! that (i) continued response 
actions are Immediately required lo prevent, limit, or mitigate on 
emergency, (ii) there is an immediate risk to public health or welfnre 
or the environment, and (iii) such oaaistonce will not otherwise be 
provided on a timely basis. or (D) the President has determined the 
appropriate remedial act.ions punuant lo paragraph (2) of this 
aub$ection and the Slate or Slnte5 in which the source of the release is 
located have complied with the requireml!nts ofpnragl'.aph (3) of this 
subsection, obllgRtions from the Fund, other than lhoee nuthorized by 
sublrectinn (b) of lhis 11ection, shall not continue after $1,000,000 has 
been obligated for re!ponse actions or six months has el11paed from 
the date of iniUal response la a_ release or threatened releaSe of 
hamrdous eubetances. 

(2) The President shall consult wiLh the affected Stale or States 
before determinlnp; any appropriate remedial action to be taken 
purauant to the authority grented under subsection (a) of lhis section. 

(3) The President &hall not provide any remedial actions pursuant 
to this section unless the State in vrhi.ch the relea:ie occurs first en lets 
into a contract or c~ralive agreement with the President provid­
ing assurances deemed adequate by the Pre11ident that (A) the Stale 

"l'nll11lu11I ur 
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will aasure all future maintenance o{ the removal and remedial 
actions provided for the eJ:pe<:ted life of such actions aa determin!orl by 
the President; (Bl the State will IWlure the availability of a hauardous 
waste dl::i~I facility acceptable to the Pre::iident 11nd in compliance 
with the re"quiremenls of aubtiUe C of the Solid Waste Dispoaal Act 
for any nece&iltry offaite atoroga, destruction, treatment, or secure 
disp<)s1tion of the hazardous substances; and (Cl the State will pay or 
aliSUre puyment of (i) 10 per ceiltum of the coala of the remedial 
action, including all future maintenance, or (ii) al leMt 50 per cent um 
or 11uch ~eater amount aa lhe President may detel"mine appropriate, 
takinic into account the degree of responsibility o( the State or 
political suhdivi.idon, o{ any aums exptinded in respof\se to a release at 
a facility that was owned st the time of any disposal of hazardous 
1ub&tances therein by the State or a political subdivision thereof. The 
President shall grant the State a credit against the share o( the coats 
for which it ia responsible under this paragraph for any documented 
direct out-of-pocket non-Federal (und8 expe:nded or obliga~d by the 
State or a j>olitical 11ubdivision thereo{ after January ll 1978, and 
before the date o{ enactment o( this Act for cost..eligib e response 
actions and claims for damages compensable under section 111 of this 
title relating to the specific release in question: Pro1Jided, howe1Jer, 
That in no event shail the amount of the credit granted exceed the 
total response costs relating to the releua. 

(4) The Pre11ident shall salect appropriaLe remedial actions detar­
minatl ta be neceliSary to carry out this section which are to the extent 
pcacticable in accordance with the national contingency plan and 
which provide for that. c011t..ef(ective response which provides a 
bttlance between the need for protection of public health and welfare 
and the environment at the facility under consideration, and lhe 
avuilability of amounts from the Fund established under title II of 
this Act to respond to other sit.ea which present or may present a 
threat to publii,: health or welfare or the environment, taking into 
consideration the need for immediate action. 

(d)(l} Where the President. determines that a St.ate or political 
subdivision thereof has the capability to carry out any or all of the 
actions authorized in this section, the President may, in his discre­
tion, enter into a contract or cooperative a!p"eement with such State 
or political .subdivision to take such actions in accordance with 
criteria and prioritiea established pursuant to sectipn 105(8) of this 
title and to be reimbursed for·the reasonable response coat.a thereof 
Crom the Fund. Any contract made hereunder shall be subject ta the 
cost-sharing provistons.ofsubsection (c)of-this eection. 

(2) Jf the President enters into a coat-sharing agreement pursuant 
to subsection (c) of this section Or a contract or cooperative agreement 
pursuant to this 11ubsectlon, and the Stat.a or political subdivision 
thereof fails to comply with any req.uiremenl8 of the contract, the 
President may, after providing sixty days notice, seek in the appropd­
ate Federal district court to enforce the contract or to recover any 
funds advanced or any Coate incurred because of the breach of the 
can tract by the State or political subdivision. 

(:J) Where a State or a political aubc.Hvision theraof ie acting in 
behalf of the President, the Pre::iident is authocized to provide 
tachuicul and legal assistance in the administration and enforcement 
of any contract. or subcontract. in connection with reaponse actions 
assisted under this title, and to intervene in 11ny civil action involvir.5 
the enforcement or such contract or subcontract. 
· (4) Where two or more noncontiguous facilities are rellflonably 
related on the basis of geography, or on the basis of the threat, or 
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potential threat to the public heRllh or welfare or the environment, 
the Presldent may, in hit1 discretion, treat. tht'se related facilities et!'I 
one for purposes o( thi11 section. 

(e)(l) For purposes o( aMistin" in determining the nE'ed for rt!l'lponi;e 
to a releMe under thie title or enforcing the provisions of thia title, 
any person who store!!, trents, or dispoMa of, or, where n4!'Cessnrv to 
011Cert.ain facts not nvailable at. the facility where l!\leh hauudous 
l!IUbsl.ances are locntcd, who generates, tranffpotL"!, or otherwise 
handles or has hendled, hazardous eubslances shall. 11pon requ~t of 
any officer, employee, or represent.alive o( the PrC9idl'nt, dulr desig· 
nated by the President, or upon rt"quest of any duly des1gn11lt"1! 
officer, employee, or repr~ntalive of a Slate, where oppropdale, 
furni11h information relating to auch subet.ancet and permit. such 
pef"llOn at all reasonable times to have acc~s lo, and to COfY all 
records relating to such suhstan~. For the purposes l!lpecified 1n the 
preceding sentence, such officen1, employee!!!, or repret'fentalives are 
nuthorized-

(A) to enter at rea.sonoble times any f!fttabli'.shment or other 
place where auch hamrdous euh9tan~ are or have bttn gener­
ated, at.ored, treated, or disposed o(, or transported from; 

{6) to intiped and obtain sumple!'l from any pef"Sl)n of any auch 
subetance and sample-8 of any containers or labeling for euch 
subetancett. Each such inspection ehnJI be commenced and com­
pleted with reasonable promplne!!S. If the officer, employee, or 
representative obtain!! any samples, prior to leavin~ the prem­
ises, he shn.ll give lo the owner, operator, or person 1n charge a 
roeeeipt describing the eample obt.iuned end if request.ed a portion 
o( each such sample equaJ in volume of weight to the portion 
retalned. If any analysis ie made o( such samples, a copy of the 
result.a o( such analriis 11hell be fumiiihed promptly to the owner, 
operator, or person 1n charge. 

(2)(A) Any ~rds. report.II, or information obtained rrom any 
person under this sect.ion (including records, report.a, or lnforn1nlion 
obtained by repn!Sentnt.ives or the President) eha 11 be availnble to the 
public, axcept tha.t upon a eliowing saliefactory lei the Preeident (or 
the Stale, as the CMe may be) by any per&0n that records, reporlff, or 
Information, or particulor part thereof (other than health or safety 
efTect.e data), to which the President (or the St.ate, as the cruse may be) 
or any officer, entployee. or repreeentative h89 acees.<1 under this 
eection if made public would divulge Information entitled to protec­
tion under eection 1905 o( title 18 of the United States Code, such 
Information or particular portion thereof shall be considered confi· 
dentlal In accordance with the pur~ of that section, except thot 
such record, report. document or information may be. diecl~ to 
other offi~rs, employeee, or authorir.e-d rl'presentallvet1 of lhe United 
St.ntes concerned with carrying out thi11 Act, or when relevant in any 
proceeding under thia Act. 

(0) Any petson not subject to the provisions of section 1905 of title 
18 of the United St.a tee Code who knowingly and wllllully divulg~ or 
dl:teloses any Information entitled to protection under th1e suhflection 
shaU, upan conviction, be subject lo a fine of not more th11n .$5,000 or 
to imensonment not to exceed one yf'ar, or both. 

(C) In submitting data under thia Act, a ~nion required to provide 
auch data may (i) designate the dnt.a which such peraon believes la 
entitled to protection under this subsection. and {ii) 11uhmit such 
detiignated data separately from other dataaubmitted under thi!1 Act. 
A designation under this paragraph shall be made \n V1riling and in 
such manner na the Pretil~nt may prescribe by regulation. 

--------------·-----
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(D) Notwithstanding any limitation contained in this section or any 
other provision o( law, aU info.-mation reported to or otherwise 
obtained by the President (or anr. representative of the Pre~ident) 
under thia Act shall be made available, upon written request of any 
duly authorized committee of the Cong.ress, to such con1mittee. 

(0 In awocding contracts to any per.!On engoged in respon~e uctions, 
the President or the State, In any cas.ci where it i2 awarding contracts 
puni.uant to a contract entered Jnto under subsection (d) of this 
section, i>hull require compliance with Ft:deral health t1nd snfety 
standards ~tablished under section 301(fJ of thia Act by contractors 
and subcontract.ors !LS a condition of such contracts. 

fg)(J) All Jaborr:rs and mechaniCll employed by contractors or 
aubconlracto111 in the performance of construction, repair, or alter­
ation work funded in whole or in part under this section shall be paid 
wuges al ra~s not lei>1:1 than thc>::>e prevailing on projects of a 
character similllr in the locality as determined by the Secretary of 
Labor in accordance with the Davis-Bacon Act. The President shall 
not approve any such funding without first obtaining adequate 
assurance that required labor at.andords will be maintained upon the 
construction work. 

(2) The St:cretary of Ubor shall have, with respect to the labm­
stundards apecifi~ in paragraph (1), the authority and functions set 
forlh in Reorganization Plan Numbered 14 of 1950 (15 F.R. 3176; 64 
Stat. 1267) and section 276c of title 40 of the United States Code. 

(h) Notwithstanding any other provision of l&w, 11ubject to the 
provisiomtof aection 111 o( this Act, the President mey authodze the 
use o( such emergency procurement pow era tlS he deems necessary to 
effect lhe purpose of lhia Act. Upon determination that such proce­
duret are necesaary, the Pre:iident shall promulgate regulations 
prescribing the drcurnatances under which such authority shall be 
used and the procedures governing the use of11uch authority. 

(i) There iii hereby eiitablished within the Public Health Service an 
agency, to be known Blithe Agency for Toxic Substanc~ and Disease 
Registry, which shall report directly to the Surgeon General of the 
United State:!. The Administrator of said Agency shull, with the 
coope!"ation of the Administrator o( the Environmental Protection 
Agency, the C.Ommissioner of the Food and Drug Administration, the 
Directorli or the National Institute of Mt!dicine, National Institute of 
Environmental llealth Sciences, National Imititute of Occupationul 
Safety and Health, Center11 for Disease Control, the Administrator of 
the Occupationul Safety and Health Administration, and the Admin~ 
istrutor of the Social Security Administration, effectuate and imple· 
ment the heulth relut.ed authoritie:i of this Act. In addition, aaid 
Administrator shall-

(J) in cooperulion with the States, t!Stablii>h and nutintain "' 
national reg-istry of.serious disea.sea and illne:sse11 and a national 
regilltry of persons exposed to tol(ic substances; 

(2) establish and maintain inventory of literature, reiearch, 
and studieii on the henith effects of toxic substances; 

t3l in cooperation with the States, anJ other agencies of the 
Federal Government, establish and maintain a con1plt:te listing 
of areas closed to the public or otherwisa restricted in use 
because of toxic substance contamination; 

(4) in cases of public health emergenci~ caused or OOlieved to 
be caused by expo11ure to toxic 11ubi.itances, provide medical care 
and test\ng to expoood individuals, including but not lhnited to 
Lissue auiupling, chron1osonuil te::iting, epidemiological studies, 
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or any other assistance appropriate under the circnmioitnnces; 
and 

(51 either independently or 98 part or other health stnlus 
survey, conduct periodic survey nnd 11Crt'f'ning pro~rom!I to 
determine relationl'lhips between exposure to toxic substnnces 
and illness. In cnses or public health emergencies, exp&.;ed 
persons shall be eligible for adn1ission to hospitals nnd ot h~r 
facilities and servicf'S operated or provided by the Public lleollh 
Service. 

NATIONAL CONTINGF:NCY Pt.AN 

Stt. lOS. Within one hundred rand eighty dAys after the enactment 42 USC !ttmr;. 
of this Act, the President shall, after notice and opportunity for 
public commenl"i, revise and republh1h the national contingency plan 
for the ren1011nl of oil and ha:r.Ardous Rubstancf'S, orhi:inally prepared 
and published pursuant to 11ec-tion :.Ill of the federal Water Pollution 
Control Act, to reflect an_d efrectun.te the responsibilities n.nd JMlWers :t:l IJSC !:121 
created by this Act, in addition to those matters specined in section 
31UcX2). Such revision shall include A section of the pb1n lo be known 
as thf! national ha1.erdous sub:<!lance response pion which shnll 
establish procedures and i'ltandards for respondirig to releases of 
hazardous substonces, pollut.nnl!, nnd contaminonts, which sh,dl 
include at a minimum: 

(1) methods for disco,-erinlJ and lnvestig::iting facilities nt 
which hazardous substances have been disposed of or otherwise 
come to.be localed; 

121 methods for evaluating, including nnalyse11 of ~lotlve cO!'Jt, 
and remedying ony releases or thttats of releases from fm::ilities 
which pose substantial danger to the public health or lhe 
environment· • 

(31 meth;is and criteria for determining the approprinte 
extent of removal, remedy, and other measure11 authorized by 
this Act; 

!4J appropriate roles end re<Sponsibilities for the Federal, Stntel 
and local. governments and for interstate Rnd nongovernmenta 
entitles in effectuating the plan: 

15) provision for identification, procurement, maintenance, and 
storage of response equipment and supplies; 

!6) e method for and assignment of rl?t'!poneibility for reporting 
the existence of such (adilties which m11y bf! localed on federnlly 
owned or controlled properties and 11ny relen11et of har.ardous 
subslance9 from such facilities; 

171 means of asauring that remedial action measure:J are cmit­
efTect.ive over the period o( potentiflli exposure to the hazardous 
substances or contaminnted material.!; 

(8XA> criteria for determining prinritie9 among releases or 
threatened releases throughout the United States for the· pur· 
pose o( taking remedial action and. to the extent prncticnble 
taking into account the potential urgency of such 11ct1on, for the 
purpoRe of taking removal action. Criteria and prioritil'!f under 
this paragraph shall be based upon relative risk or danger to 
public heRlth or welfare or the environment, in the judgment of 
the President, toking into account to the extent possible the 
population at risk, the hazard potential o( the hn7.ardou!I 9ub-
9tances at euch facilities, the potential for contaminntion of 
drinking water supplies, the potential for direct human contact, 
the potential for destruction of sen.eitive ecoeyeteme, State p~ 
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parednel:IB to asaume Slate coat.a and responsibilities, and other 
appropriate _(actors; 

{Bl based upon lhe ccitada set forth in 1ubparagraph (Al of this 
paragraph, the President shall list aS part. of the plan national 
prioriti~ among the known relett3e8 or threatened relea&e9 
throughout tht1 United Staled and shall revise the list no less 
often than annually, Within one yeai: after the date of enactment 
of this Act, and an_nuaJly thereafter, each State shall establish 
and submit for consideration br. the President priorities for 
remedial action among known re eae>eS and Potential releases in 
that State based upon the criteria ~t forth tn subparagraph (A) 
of this paragraph. In as.semblin11 or revising the national list, the 
Pretiident shall consider any priorities established by the States. 
To the extent practicable, at lell!it four hundred of the highest 
priority facilities shall be deaignated individually and shall be 
referred to as the "top priority amonl!{ known response target.a", 
a.nd, to the extent precticaPle, shall Include among the one 
hundred highest priority facilities et lewst one such facility from 
each &at.a which shall be the facility designated by the Stale as 
pre!M!nting the greatest danger to public health or welfare or the 
environment among the known facilities in such State. Other 
priority fu.cilities or incident.a may be li.11ted singly or grouped for 
response pdority purpoees; and 

(9} specified tolt!S for private organization& and entitles in 
preparation for rMpo118e and in re:sponding to releases of hazard· 
ous sulnit.ance.11, including identification of appropciate qualifica· 
tiona and capacity therefor. 

The plan shall 11pedfy procedures. techniques, material.11, equipment, 
and methods to be employed in identifying, removing, or remedying 
releaseit of ha:t.ardoua subatances comparable to those required under 
&.eetion 3ll<cX2l IF) and (G) and QXl) of the Federal Watar Pollution 
Cootroi Act Following public11Uon of the revised national contin· 
gency plan, the response to and actions to minimize damage from 
ha:w.r.doua substances releues shall, to the greatest extent possible, 
be in 11ccordanca with the proviaiona of the plan. The President may, 
from time to time, tevise and republish the nstional contingency 
plan. 

ABA1'EMENT ACTION 

Sze. 106. (a) In addition to any otber-action taken bye State or local 
Jovernment, wben the President determines that there may be an 
imminent and substantial endangerment to the public health or 
welrare or the environment· because of an ectual or threatened 
reletilil of a hauirdous 11ubetance from a facility, he may require the 
Attorney General of the United States ta secure such relief .as may be 
nei::essary to abate such danger or threat, and the district court of the 
United Stateit in the diatrict in which the threet occurs shall have 
Jurisdiction to grant such relief &1.the public interest and the equitiea 
of the case may require. The President may also, after notica to the 
affected State, take other action under this section including, hut not 
limited to, i~uing such orders aa may 00 neeessary to protect public 
health and welfare and the environment. 

!bl Any })drson who willfully violates, or faila or re(UfleS to comply 
with, any order of the President. under subdection (a) may, in sn 
action brought In the appropriate United Slate.II district court to 
enforce such order, be fined not more than $5,000 far ea.ch day in 
which such violation occurs or such failure to comply continuea. 
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(c) Within one hundred and eighty days after t"nm:lmenl of this Act, 
the Administrator o( the Environmenlol Prnleclion Agency slmll, 
after consultntion with the Attorney Generol, e.'ltnbll'lh and rmbll-;h 
guidelines for using the imminent hn1.al"d, enforcement, and Pmer· 
gencr respon11e aulhoriti~ of thiR section a11d ollit"r existing stntut('s 
administered by the Administrator of the Environtnentnl Protection 
Agt"ncy to effectuate the respomlibilities and powen creatt'd by this 
AcL Such guidelines shall to the extent prm::tkable he consi~lt'nt with 
the national hazardous substance respom1e pion, and shnll includl', at 
a minimum, the aaignmerit of responsibility for coordinating 
response actions with the issunnce of administrative ordefl!!I, enforce­
ment of standards and permits, the gathering of informnllon, anri 
other imminent haznrd and emergency rowen authorized by tO 
sections 31 t(c)(2}, 308, 309, and 504ta) of the Federal Water Pollution 
Control Act. t2) sections 3UIYI, 3008, 3013. and 700:1 of the Solid Wat'lte 
Dispose.I Act, (3) sections 1445 Rnd 1431 of the Snfe Drihking Wnter 
Act. (4)sections 113, 11.t, and 303 of the Clean Air Act, and (5) irei:tion 
7 of the To:dc SubstanCiell Control Act. 

UAlllLITY 

SRO. 107. (a) Notwithstanding any other provision or rule of lnw, 
and subject only t.o the defenses set forth in euhsei:lirin (bJ of this 
eection-

(1) the owner and operator of a vessel {otherwise subject to lhe 
juriediction o(the United 5tateslor a facility, 

(2) any person who at the lime of dieposal of einy hnwrdouA 
!IUbtttnnce owned or operated any facility at which such ho7.nrd­
ous 11ubstane1?S were disposed of, 

(3) any person who by contract, agreement, or otherwise 
arronged for dieposal or trentment, or arranged wilh a tranl'I· 
porter for transport for dispoeai or treatment, o( hawrdous 
11ubstonces owned or possessed by such penon, by any otlier 
party or entity, at any facility owned or operated by another 
party or entity and oontulning such hazardoue substances, and 

(4) any person who accepift or a~pted any ha7.nrdous 4'Ub­
stanc~ for tran1tport to disposal or treatment facilities or sites 
11elected by 11uch person, from which there is a release, or a 
threatened rele11se which causes the h1currence of responsP. costs, 
of a ha7.ardou8 substance, shall be liable for-

( A) all costs of removal or remedial action incurred by the 
United Statn Government or a Slate not inconsistent with 
the national contingency ph1n; 

(8) any other necessary costs o( responl!e incurred by pny 
other person consiet.ent with the national contingency plnn; 
and . 

(C) dama~es ror injury to, destruction of, or lOSll of naturo 1 
resources, including the reasonable costs of a55essing such 
Injury, destruction, or IO!!!ls resulting from such a re!ense. 

(b) There !I hall be no liability under subsection (a) of this section for 
a per.ion otherwiee liable who can e!l'lablish by a preponderance of the 
evidence that the release or threat of release of a hs7.'lrdous sub­
stance and the damsges retiulting therefrom were caused solely by-

(1) an act of God; 
(2) an act of war: 
(3} an act or omi88ion of 11 third party other than an emplnyee 

or agent of the defendant, or than one whose act or omh1sion 
occura in connection with a contractual relationship, existing 
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dlrecUy or indirectly, with the defendant (except where the sole 
contrru:tual arrangement arises from a published tariff and 
acceptance for carrla~e by a common carrier by rail), i( the 
defendant. estebliahezi by a preponderanca ol the eVJdence that (a) 
he exercised due care with r~~t to the haza.rdou11 substance 
concerned, taking into consideralion the characteristica of such 
bllUinioua subslan~. In light of all relevant fact.a and circum· 
&lances, and (b) he took pr.ecautiana againet foreseeable acts or 
omieaiona of any auch third party and the consequenceg that 
could fore:>eeably result from such act.!! or omissions; or 

(4) any combination of the foregoing parairrupha. 
(c)(U Except as provided in para!P'aph (2) of this aub=iectlon, the 

liability under this section of an.owner or operator or other re-sponsi­
ble panion for ea.ch rele.a.se o( a hlWlrdoua aubYtance or incident 
involving release of a hazardous su~tance shall not exceed-

(A) (or any Vedl!.el which carries any hazardous substance as 
carb"O or residue, $300 per grOllll ton, or $5,000,000, whichever ia 
greater; 

(B) for any other vessel, $300 per groea ton, or $500,000, 
whichever is grealer; 

(C) (or any motor vehicle, aircraft, pipeline (~ defined in the 
Hazardous Uquid Pipeline Safety Act of 19'19l, or rolling stock, 
;50,000,000 or such le5$8r omount as the Presldent ahaU estab­
lish by regulation, but in no event Jes:s than $5,000,000 (or, for 
releases ofhazardoua 11ubstance11 WI defined in section 101(14)(A) 
o( this title into the navigable W'alerB, $8,000,000). Such regula­
tions shaU ta.Xe into account the si:ze, type, location, 1.torage, and 
handling capacity and other matten1 relating to the likelihood of 
release tn each such dll88 and to the economic in1p11ct of 11uch 
limita on eacl;t such claas; or 

(0) for any facility other than those specified in subparagraph 
(C) of this paragra:r.h· the total of all costa of response plUli 
$50,000,000 for any amagea under this title. 

(2,) Notwithstanding the limitations in paragraph (1) of this aubsac­
tion, the liability of an owner or operator or other responsible penlOn 
under this aeet1on shall be the full and totnl CO!it:I of r~ponse and 
damages, if {A)(i) the releaee or threat of release of a hazardous 
substance was the result of willful mlscond_uct or willful negligence 
within the privity or knowledge of such penon, or (ii) the primary 
cau~ ol the reletuie was a violation {within the privily or know iedb>e 
of such person) of applicable safety, construction, or operating stand­
arda or reguhttiorui; or (B) such person fails or refusea to provide all 
reusonable cooperation and B&1istance requested by a responsible 
public official in connection with responsa activities under the 
national contingenc7 plan with respect to regulu.ted carrien subject 
to the pro'liAiona o title 49 of the United Stat.es COOe or vessels 
subject to the provisions o{ title 33 or 46 o{ the United Stat.es Code, 
subparagraph (AXii) o( this paragraph sha.ll be deemed to refer to 
Federal standitrda or rt!gUlationa. 

(;)) l( any person who is Hable for a releli!le or threat of release of a 
hazardous substance fails without sufficient cause to pro~rly pro­
vide removal or remedial action upon order o{ the President pursuant 
to st.oetion 104 or 106 of thia Act, such pen1on may be liable to the 
United Slat.es for punitive damage9 in an amount at least equal to, 
and not more than three timea, the amount of any coata incurred by 
the Fund illi a retsult of such fliilure to lake proper action. The 
President ia authorized to commeni:e a civil action against any such 
person to recover the punitive damages, which shall be in addition to 
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an7 cmts recOvered rrom such person pursuant to section I 121c) of 
this AcL Any moneys received by the United Slates pursunnt to Otis 
subsection eholl be deposited in the Fund. 

(d) No penion shall be llab!e under this title for do mag~ AS a result 
o( actions taken or omitted in the course of rendering cnre, ee.si111t.ance, 
or advice in accordance with the notlonAI cont.ingt'ncy pkin or at the 
direction of on onseene coordinator appointed under such plan, with 
re!'lpect to an incident creating a danger to public health or wPlfnre or 
thP. environment Ma reti1ult or any release of a ha:r.nrr'lous sobstnncc 
or the threat thereuf. This eubseclion shall not preclude liability for 
damag~ as the result of grOSB n~ligence or intenllonol misconduct 
on the part of such penon. For the pur~ of the preceding 
sentence, reckless. willrul. or wanton miflCOnduct shall conatitule 
gross negligence. 

(eXH No indemnilicntion, hold harmless, or simill\r agreement or 
conveyance ehell be effective to tron11fer from the ow'ner or operator 
of any veesel or facility or from any person who may be Hobie for a, 
releue or threat of release under this section, to anr other peTSon the 
liobili.ly imposed Under this section. Nothin!f in thts subsection shall 
bar any agreement to insure, hold hormle&11, or indemnify a party to 
auch agreement for any liabiJity under this section. 

(2) Nothing in this title, including the provisions of paregrnph (ll of 
this subsection, shaJI bar a cnuse of action that an owner or operator 
or any other person 11ubject to liability under thi.!I section, or o 
guarantor, has or would have, by reason of subrogation or otherwil'Je 
against any person. 

10 In the case of an injury to, destruction of, or \059 of nnturol 
resources under subparagraph {C)o{ subsection (aJ llnbility shnll be to 
the United States Government and to any Stnte for natural resourc:P.1 
within lhe State or belonging lo, mannRed by, controlled by, or 
appertnining to such Slate: Provided, hm1H!11«r, That no liability lo the 
United Sbll.es or Stale shall be impotted under subparogroph (C) of 
subsection (a). where the party 80ught to be ch1ujfed hea demonstrat­
ed that the damages to natural resources complntned of were specifi· 
cally identified a11 an irreversible and irretrievable commitment of 
natural resources ln an environmental impact statement. or other 
comparable environment analysis, and the decision to grant o permit 
or license aulhori7.es such commitment of natural resources. and the 
facility or project WM otherwise operating within the terms o( its 
permit or hcense. The President, ar the nuthorh:ed representative of 
any State, shall act on behnlf of the public es tru!ltee of such notu·rnl 
reiwurees to recover for such damages. Sums recovered shall be 
avaiJable for use lo restore, rehabitilate, or acquire the equivalent of 
such notural resources by the appropriate agencies of the Ft"deral 
Government or the State JJOvernment, but the meatiure of such 
damages shall not be limited by the eums which can he used to restore 
or replace such resources. There shell be no rec1>very under the 
authority of subparagraph (C) of Rub!iection la> where such damages 
and the releMe of a ha7.ardoue substance from which such damnR~ 
resulted have occurred wholly before the enactmC!nt o( lhi" Act. 

,,, Ench deportment, agency, or instru1nentality or the ex~utlve, 
leg111lotive, nnd judicial branches of the Ft'dend Government shall be 
subject to, and comply with, this Act in the some monner and to the 
same extent, both procedurally and subslantively, as any nonft:Overn· 
mental entity, including liability under thisttetlon. 

(h) The owner or operator o( a vessel ehnll be liable in nccordnnce 
with this section and as provided under section 114 of this Act 
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notwH.hstanding any provision of the Act or March 3, 1851 (46 U.S.C. 
1sam. 

(i) No penon (including the United States or any State) may 
recover under the authority of this .section for any response cost.s or 
da1nages resulting from the application of a p¢jticide product regia­
ter~d under the Federal Insecticide, Fungicide, and Rodentlcide Act. 
Nothinjl in thia paragraih shall affect or modify in any way the 
obUK:al1ont1 or liability o any peraon under any other proviaion of 
State or Federal law, including com1non law, for damage-:1, injury, or 
IOd& resulting from 11 relewse of any hazardous substance or for 
~moval or rem~ial action or the costs o( removal or remedial action 
of 11uch ha.18.rdoue sublitance. 

O> Recovery by any person (including the United States or any 
State) for response costa or damages re:iulling from a federally 
permitred relaasa lihall be punuant to existing law in lieu of this 
section. Nothing in this paragraph shall affect or modify in any way 
the obligations or liability of any person under any other provision of 
State or Federal law, lncluding common law, for damages, injury, or 
IOS!i re::lulting from a rele&M! of any hazardous subtitance or for 
removal or remedial m;tion or the coats of removal or remedial action 
of such hazardous subt>tance. In addition, cosla of response incurred 
by the Federal Government in connection with a dil!iChaqte specified 
Jn section 101()0) (lJ) or (C) shall be recoverable in an action brought 
underse..::tion 309(b) of the Clean Water Act. 

tkXJ) 'rhe liability establhlhed by thi.ii section or any other-fow-for 
the owner or operator of a haz.a.rdoua waste di1:1~l facility which 
has received a permit under subtitle C of the Solid W m:1te Dh1posal 
Act, .1-hall be transferred to and wosumed by the Post.closure Liability 
Fund established by section 232 of this Act when-

(A) such faciUty and the owner and operator thereof has 
complied with th8 requirement.a of subtitle C of the Solid Waste 
Disposal Act and regulations issued thereunder, which may 
atftlCl the performance of auch facility after closure; and 

(B) such facility baa been closed in accordance with such 
regulations and the conditions of such permit, and such facility 
and the surrounding area have been monitored as -required by 
such regulutiona and permit conditions for a period not ta exctied 
five years after clMure to demonstrate that there ia .no substan• 
tial likelihood lhat any migration offsit..e or release from conline­
ment of any hazardous aubatance or other risk to public health or 
welfare will occur. . 

(2) Such tranafer of liability aha.II be eff~tive ninety days after the 
owner or operator of such facility notifies the Administrator of the 
Environmental Protection Agency land the Stare where it ha.a an 
authorized program under aect.ion S006(bl of the Solid Waste Disposal 
Act> that the conditions imposed by this subsection have been 
aati::ified. If within auch ninety-<:lay period the Adminb1lrator of the 
Environmental Protection Agency or auch State detern1ines that any 
such (acility has not complied with all the conditions Imposed by this 
lilUbs.ection or that insufficient information has been provided to 
demonstrate ~uch compliance, the Adminliotrator or such State ahall 
so notify the owner and operator o( such facility and the adminiStru~ 
tor of the Fund established by section 2'J2 of thi11 Act, and the owner 
and operator of such facility shall continue to be liable with respect to 
such facility under this section ilnd other Jaw until such time a11 the 
Administraf.Qr and auch Stare determines that liuch facility has 
complied with all condition11 imposed by this subsection. A determina· 
tion by the Administrator or such Slate that a facility ha~ not 
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complied with all conditions fmposed by this subsP.ction or th11t 
influfficient information hos ~en supplied to demonsttnte compli­
ance, shall be a final administrative action for pUrfX$C"5 of judicial 
review. A request for additional information llhnll st.ate in $pecific 
terms the data required. 

(3J In addition to the ns.,umption of liability of owners and opera­
tors under parAgraph (I) Of this f!uhsection, Lhe Posl-clm'lure Liability 
Fund estnbliehed by sect.ion 2.12 of this Act may be ufll"d to pay COl'lt.s of 
nwnitoring and care and mnintenance of a site incurred by other 
penons after the period of monitoring rt>quired by reogulntions under 
sublille C of the Solid Was le Disposal Act for lm1,ardoua wo"le 
dis~I facilities meeting the conditions of paragraph (1) of thi11 
euhleetion. 

(4)(A) Not later than one year aller the date or ~nnctment or tht, 
Act, the $eQ-elary or the Trensury 11h1dl conduct a l!lludy nnd 111hnll 
submit a report thereon lo the Congress on lhe feAsibilif.y or establish­
ing or quellrying an optional system or private insurance for postd~ 
sure financial nisponaibility for ha1.ardous Wal'lte die~nl (aeilities to 
which this subsection applies. Sueh study shall include A flpe<:ificntion 
of ndequnte and realistic minimum 11t.Rndards to RS8Ure that nny such 
privately placed insurance will carry out the purJ>O$e9 or thi11 sqbt'Jec. 
tion in a reliable, enforceable, and prnctical manner. Such a study 
shell include an examination of the public and privnte incentives, 
program!!, and BCtions neceeaary to mnke privBtely plnced insurance 
a practical end effective option to the linnncinK system for the PDl'lt.. 
closure Liability Fund provided in title It of this Act. 

(8) Not later than eighteen n1onths afier the dote of enactment of 
this Act and all.er a public hearing, the President shall by rule 
determine whether or not it is feReihle to establish or qualify fin 
optionol system of private lneurence for poRlclmiure financial 
reaponeibilily for ha7..nrdoue we.ete dieposnl focililit?S to which this 
l!IUbSection applies. Ir the President determines the l"Slablif1lunent or 
qualification of auch a ayetem would be infeaeihle, he shall prompt.ly 
publish an e::.:planation of the reasons for 11uch a determination. If the 
Pre!'lident determines the establishment or qualification of such a 
system would be feasible, he shall promptly publi9h notice of such 
determination. Not later than six months aner an affirmative deter· 
mination under the preceding sentenie and 11ifter a/ubllc hearinl{, 
the President shall by rule promulgate adequate nn realistic mini· 
mum standards which must be met by any such privalPly plnced 
ineurance, taking inlo account the pur~ of lhi!, Act and this 
subsection. Such rulea Bhall also speetfy reMnnably expeditious 
procedurl!S by which privately ploced insurance plane can qualiry as 
meeting such minimum etandards. 

(C) In the event any privately placed Insurance pion qualifies under 
subparagraph {8), any pen;on enrolled in, and cOmplying with the 
terms of, such plan shaU be excluded from the provil'fiom1 of pAra· 
gtapha (l), (2), and (3) or this subsection and exempt from the 
requiremenbl lo pay any tax or r~ to the Poet-closure Liability Fund 
under title II of this Act. 

ID)The President may issue such rules and take such olher actions 
Bii are necesiJ&ry to errectuate the purpose!! or this paragrapti. 

P'INANCl.-.L ll1:9PON1!11Rll.ITY 

Roi..,.. 

Sm. 108. (aXl) The owner or operator of each veMel (except. a non- -t2 H~: !ll~Jll. 
telf·propelled barge that doe9 not carry hA7.ardous subt.tanees as 
cargo) over three hundred grOA tons that uses any port or place in the 
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United Stat~ or the navigable waten1 or any offshore facility, shall 
ei:itabli~h and maintain, in accordance with rl:!gulatione promulgated 
by lhe President, evidence of linuncial r~ponsibilily of$30G ~r 1£ro~ 
ton (or for a ve~l curryinK huwrd0:u.a lilU~tances as cnrb'O, or 
$5,tl00,000, whicht:ver ia !:{realer). Financial respomiibility n1uy be 
estubliHhed by any one, or ttny combintt.lion, of the followini:: insur· 
a.nee, guaranttle, sur-ety bonJ, or quulification as a self-insurer. Any 
bond (ii~ shall be i~ued by a bonding company authorized to do 
bur1in~ in the United Stal~. In -cu~ wht!re an owner or operator 
owne. opertttd, or charter11 more thon one vetiSel subject to lhii:i 
1ubs1:Ctiart, evidence of fin11ncial rei:ipon11ibility n~ be established 
only to meet the maxinium liability 11pplic11hle to the largest of such 
v~llf. 

{2) The Secretary o( the Treasury shall withhold or revoke the 
clearance r~uired by tieelion 4197 of the Revised Statule!I of the 
Unitt..J State:! of any v~I subject to this 11ub11ection that does not 
have certification furnished by the President that the financial 
re11pom1ibility provisions of poragraph (l}o( this subsection have been 
complied with. • 

131The Secretary of Transportation, in accordance with regulations 
i:.1.11ued by him, Hhall (A) de_ny entry to any port or place in the United 
Stolt!S or navigable waters ta, and {Bl detain at the port or place in 
the United Stattls froni which i~ is about to depart for any other port 
or place in the United Stale#, any vessel subject to this subsection 
that, upon requetit, dOl.>:j not produce certilication furnished by the 
President that the finllncial reipon.bibHity provisions ofparngraph (l) 
o( this su~tion have been complied with. 

lbl(l) Beginning not earlier than five year.;i after the diite of 
enllctment of this Act, the Pre::iident shall promulgste requirements 
<for fllcilitit!S in addition to thmie under subtitle C of the Solid Waste 
Disposal Act and other Federal law) that clnt1Ses of facilities establb1h 
and maint11in evidence of financial reiponsibility consistent with the 
degree and duration of riek associatlMi with the production, tranitp()r4 

tati1Jn, treatment, sklrage, or di!:lposal of hawrdoua substances. Not 
later than lhree years after the date of enactment of the Act, the 
President shall identify those cl~ for which requirements will be 
fir.it developed and publb.1h notice o( such identification in the 
Jo'ederal Register. Prior.ity in the development o( such requirem1;mt:.s 
shall 00 accorded to th01>e cl~ of facilities, owners, and operators 
which the President deLerntines present the highest level of risk of 
injury. , 

12r The level of financial reio>ponsibility 11huU be Initially estab­
lished. and, when necessary, adjusted to J)rotect agaim1t the level of 
risk which the President In hh1 discretion believel:I is appropriate 
bast:d on the payment experience ol' the 1'~und, commercial insurers, 
courtli settlemi.ints and judgment.ti, and voluntary claims sati::ifuclion. 
To the n1ux.imum extent practicable, the President sholl cooperate 
with anJ seek the udvice of the commercial in&curance industry in 
developing: financial re1:1ponsibility requirement.I!. 

t::I) Regulutiona pron1ulguted under thi1:1 subsection shall incremen4 

tally inlpose Cinanciul rt!:>ponsibility requirenlent.8 Olfer a per-iod o( 
not lcsi thun three· and no more thnn six years after the dute of 
promulg:ution. Where pos::iible, the level of finl!ncial responsibility 
which the President ~lieves appropriate as a final requiren1ent shall 
be achieved throui,:h ini::remental, annual increases in the 
requireme11ta. 

(-0 Where a facility is awned or operated by more than one person, 
evidence of finuncial responsibility covering the faciHty may be 
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established and maintained by one o( the owners or operators, or, in 
consolfdnted form, by or on behalf of lwoor more owners or operator..,, 
When evidence o( finAncial re11ponsihilily i11 eslahlh1hed in a conimli~ 
dated form, the proportionnl share of ench participonl 5hnll be 
ahown. The eviJence shall be accompanied by a stnte1nent author· 
lzing the applicant to act for and in behalf of eoch pnrtidpaut in' 
•ubmitting and maintaining the evidence of finnncinl responsibility. 

(5) The requirements for evidence o_f finoncinl respon11ibillty for 
motor carriers covered by this Act 11hnll ht? determin~ under section 
30oflhe Motor Carrier Act of 1980, Public l..:tw 01;....zvfi. A111 ... p. MW 

(c) Any claim auUtorited by section 107 or 11 J may b4!! Os.<ierted 
directly against any guarani.or providing evidt'n1.."?. nf linoncial 
responsibility es required under this 8ttlion. In defendinl( iiUCh a 
cla1m, theguaranl.or may invoke all right.<; and defoni'ies which would 
be available t.o the owner or operator under this title. The gunrnntor 
may also invoke the defense that the incident was cnw>ed by the 
willrul misconduct of the owner or i>perator, but such ¥11fu·antor may 
not Invoke any other defense that stk:h ~uarantor might h11ve been 
entitled lo invoke in a proceeding brought by the owner or operator 
against him. 

(d) Any guarantor acting In good foith againi;t which claimli under 
this Act are nsaerted as a guarantor shall be liable under section 107 
or section t 12(c) of this title only up to lhe n1on1?tary limiL"' of the 
policy of insurance or indemnity contract such guarantor hm1 undP.r• 
taken or of the guaranty of other evidence of linondal reRponsihility 
furnished under section 108 of this Act, and only to the ex.tent that 
liability is not excluded by restrictive endorsement: Pro11id~rl. Thnt. 
this sub.secli1>n shall not alter the liability of any person under 
section 107 of this Act. 

Pl!N'ALTY 

SEC. 109. Any pemon who, after notice nnd an opportunity for 11 42 use !H~l!I 
hearing, is found to have failed to comply with the requirements of 
l!eCtion 108, the ll"gulation« is..1ued thereunder, or with any denial or 
detention order 1hnlt be liable to the United Slates for a civil penally, 
not to exceed $10,000 for ench day of violation. 

BMPLOYE& PROTIECTIOH 

Sr.c. 110. (a) No person shall fire or In any other way diM:riminale ~2use1KHlt 
again1't. or cause to be fired or discriminated against, any employee or 
any nuthorized representative of employees by reat10n of the fnct that 
Buch employee or representative hns provided infornmtion to o Slate 
or to the Federal Government, filed, Instituted, or caused to be filed 
or lnsUtutl!d any proceeding under this Act, or has t.estified or le 
about to testify in any proceeding re!!ultlng from the nd1ninislration 
or enforcement of the provision:!I of this Act. 

(b) Any employee or a representative of employe~ who believe! 
that he has been fired or otherwise discriminated agpim1t by any 
penron in violation of Bubsectlon (a) of this section nmy, within thirty 
daya aft.er such alleged violation ~un. apply to the Secretary of 
Labor for a review of euch firing or alleged discrimination. A copy of 
the application shall be Bent to euch pE;!l'80n, who ahnll be the 
ret11pondent. Upon recelrt of such appllcat10n, the Secretary of Labor 
ahall ca.UM! auch invest1gation to be made ae he deems.appropriEtle. 
Such Investigation shall provide an opportunity for a put)hc heAring 
at the requ~t of any party lo such review to enable the parties to 
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present in(ornu1tion relating lo such olleged violation. Thit parties 
al111U be given written notice o( the time and place of the hearing al 
leuat fi"e dny11 prior lo the hearing. Any such hearing shall be of 
record and shall be aiubject to section 554 of title 5, United Stutes 
Coda. Upon rec1!iving lhe report of 1uch inve11ti~ution, the Secretary 
of Labor i:ihall make findings of flict. IC he finds thut such violation did 
occur, he sh1tU issue a decision, incorporatlnl:!'. an order therein and 
hia findinga, r~uidng the party commiltin~ such violation to take 
such affirmative action to abate the violu.lion as the Secretary of 
Labor dt!em11 appropriate, including, but not limited to, the rehiring 
or reinstute1ncnt u( the employei:i or representative of einployee; to 
hla former position with con1pdn11atlon. If he findt!. thut theru WWI no 
such vioh1lion, he shall issue an order denying the spplicution. Such 
order iwiueJ by the Secretary of Labor under th$ subpuragraph lihall 
be subject to judicial revi1:1w in the 1uune manner as order.1 11nd 
deciaion11 are subject lo judicial tt'lview under this Act. 

(cl Whenever an oTder ia issued under thitt section to abate !U.1ch 
viol.ution, at the reque=it of the applicant a 8Un1 equa.1 to the aggregiite 
amount of oil cooLI and ex-pens.ea !including the nltorney'!i fet>:S) 
determined by the Secrelai'y of Labor to have been reasonably 
incurred by the 1t.pplicant for, or in conni:ction with; the institution 
8nd prosecution of such proceedings, shall be a.a.seased against the 
person .::ommilting such vi@lation. 

(d) Thill section shall have no 'applicution to any employee who 
acting without diticretion from his employer (or his agent.) deliber· 
ately violute11i any require1nent of thia Act. 

(e)The Prwident shall conduct continuing evaluation.s of potential 
loss o( shift-Ii of employm~nt which may reault from the administra­
tion or enforcement of the provlliiona of thii:i Act, including, where 
appropriate, lnveiligating threatened plant closurea or redu~tions in 
employment allegedly re!!ulling from such Administration or en(on:e­
ment. Any employee who ls discha.-ged, or laid off, threatened with 
dh1charge or layoff.()(' otherwise discriminated againat by any person 
becnwoa of the alleged results of 11uch admin.ilittati:on or enforcement, 
or any repre.11enliltiv8 of such employee, may request the President to 
conduct a full inve21tigation of the matter anJ, at the reque!lt of any 
party, shall hold public hearingti, require the parties, Including the 
employer involved, ta pre.sent information relating to the actual or 
potential efft..-ct oi auch aJminlstration or enforcement on e1npluy­
ntent and any alleged dillcharge, layoff, or other discrimination, and 
the detailed rlilwwna or jui;tification therefore. Any such he"ring shall 
be of record and lihull be subject lo section 554 of title 5, United Stat.es 
Code. Upon receiving the report of such inv~ligation, the President 
11hall make findinl!l!I of ftu:t .aa to the effect of 111.1ch adminislrtltlon or 
enforcement on employment and on Lhe alleged dlscha.-ge, layof(, ot 
dit1erimination and shall m11ke 11uch recommendations aa he deem::i 
appropriate. Such report, findings, and recommendations shall be 
available to the public. Nothing in thia aubaet.::tion ahall be conatrued 
to niquire or authori:re the Pr~ident or any State to niodify or 
withdraw any action, standarJ., limilu.tion, or any other requirement 
oCtlils Act. 

U8£S 01' FUND 

Soo. 111. (u) The President srut.11 use the money in the Fund for the 
following pur~: 
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(1) payment of government.o.I ~llponse co.sta incurred pursu.anl 
to eection 104 of this title, Including cosls incurred pursuant to 
the Intervention on the lligh Seas Act; 

(2) payment of any claim for necessary response cost.a incurred 
by any other person as a result of carrying out the national 
cont1ngency plan established under section 31Hc) of the Clenn 
Water Act and amended by section 105 of this title: Provided, 
howeiMr, That auch costs must be approvt.>d under said plan and 
certified by the responsible Federal official; 

(3) payment of any claim authorb.ed by 11ubeection (b) of this 
sect.ion and finaJly dec:ided pursuant lo section 112 of this title, 
jncJuding th06e costs set out in subsection l l 21c)(3) of thia title; 
and 

(4) payn1enl o{ coets a~ilied under aubeection (c) of th ia 
.section. 

The President shall not pay for any administrative costs or expenses 
out of the Fund unless auch coata and expenses are reasonably 
necessary for and incidental t.o the implementation of this title. 

(b) Claims asserted and compensable but unsatisfied under provi· 
sions of section 311 of lhe Clean \Veter Acl, which are modified by 
eeetion 304 of this Act may be asserted against the Fund under this 
title; and other claims resulting from a releruie or threat of releose of 
a hazardous subetance from a vessel or a facility may be asserted 
•rinet the Fund under this title for injury to, or destruction or loss 
o , natural resources, including cost for damage assessment: Pro. 
uided. however, That any auch claim may be aeaerted only by the 
President, as trustee, for natural resources over which the United 
States hos sovereign rights, or natural rei:iources within U1e territory 
or the fishery conservation zone of the United Slates to the extent 
they are managed or protected by the United Slates, or by any State 
for natural resources within the boundary of lhal Slate belonging to, 
managed by, controlled by, or appertaining to the State. 

(c) Uses of the Fund under subsection (a) of this section include­
()) the coabl of asaessing both short-term and long-term injury 

to, destruction of, or 1088 of any natural resources re$ulting from 
a release of a haz.ardoua substance; 

(2) the costs of Federal or State efforts in the reslorntion, 
rehabilitation, or replaceme_nt or acquiring the equivalent of any 
natural resources injured, destroyed, or lost as a result of a 
release oC a hazardoua substance; 

(3) aubject to such amounts; as are provided in appr:opriotlon 
Acts, the costs of a program to identify, investigate, and take 
enforcement and abatement action agoinst releases of hazardous 
aubstancea; 

(4) the costs of epidemiologic studies, development and mainte­
nance of a registry of persona exposed lo ha1:ardoua substances to 
aJlnw long-term health effect studies, and diagnostic services not 
otherwise available to determine whether persons in popuh1.tiona 
exposed to hamrdous substances in connection with a release or 
a suBpected release are suffering from long-latency diseases; 

(5) subject to such amounta as are provided In appropriation 
Acts, the costs of providing equipment and similar overhead, 
related to the purposes of thia Act and section 311 o( the Clean 
Water Act, and needed to supplement equ!pment and aervicf'B 
available through contractors or other non-Federal entities, and 
of establishing and maintaining damuge assessment capability, 
for any Federal agency involved in strike forces, emergency task 

a:1U!'I:~1·-111 
nolti. 
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furces, or other responsa teams under the national contingency 
plan; and 

(6) subject to such amounlli 11.!1 are provided in appropriation 
Acts. tht1 COtlls of a _program to protect the health and safety of 
employee!! involved 1n re11ponse to ha.zsrdous subiitance release::i. 
Such progr1un shall be develo~ jointly by the Environmental 
Protw:tion Agency, the Occupationu.l Safoty and Health Adm.in­
i::i.lration, and the Nalionul lnHlitule for Occupstional Safety and 
Health and .ahall include, but not be limited to, mea::iurea for 
identifying and ~ing hazards to which per~ns engaged in 
rt:moval, remedy, ur otht1r r~ponse to ha:z..ardouti subtitance.!I may 
be expot>ed. methods to protect workera from such hauird!I, and 
n~ry rt:gulalory and enforcenlenl meuaureit tu as:t_ure ade­
quate protection of ttuch employees. 

(dl(l) No money in the 1''und tnay be utwd under subsection (cl (1) 
and 12} of lhi11 st!Ction, nor for the payment of any cluim under 
subsection lb) of this section, where the injury, destruction, or losis of 
nutur11I resources and the releBM of a hazardoue sub!:ltance from 
which such danu1gt!a·re=iulted huve occurred wholly before the enuct· 
menl- ofthitl Act. 

(2) No money in the Fund ma7 be ui:ied for the payment of any claim 
under t1u~l1on tb) of this sec:t11,1n where t1uch eJ:peruu~ are associut~ 
with injurr ur IO:i.::!o ret1ulting fron1 lung-term e;icposure to ambient 
concentrullOrut of air pollutant.a from multiple or diffuse sourci:t1. 

(e)(l) Cloimll sl{uinttt or presented Lo the Fund llhell not be vu/Id or 
. paid in excess of tlu' tutaJ money in the Fund at any one time. Such 

claims become vulid only when e.Jditional money is collected, appro­
priated, or otherwi::ie added to the Fund. Should the total clain1s 
out.standing at any time exceed the current balance of the Fund, the 
Presi.Wnt shuU ,P-"Y such clainis, to th~ extent authorized under thi!:l 
section, in full In the order in which they were finally determined. 

(2) In any fiscal ye11r, 85 percent of the money credited to the Fund 
under title II of this Act shall be availuble only for the purposes 
s~ified in paral$'.ruphs {1), (2), and (4) of subsection (a) o( this 111..-ction. 

(8) No money 1n the 1''und shall be available for remedial action, 
other than actions specified in sub::iection (c) o( thia section, with 
r~pect to ft!derally -Owned facilities. 

(4) Paragraphs (lJ and (4) of subsection (a)o(thisseclion shall in the 
aggregate be t1ubject to such amuunts as are provideJ in appropri-
ation Acts. · 

{0 The Pretiident is authorized to proniulgate r~ulutions de::iigna­
ting one or more Federal otTicialu who may obligate money in the 
Fund in accorde.nce with thi!J section or portions thereof. The Presi· 
dt!nl- ia e.lso authorized t1> del1:1gate authority to <.Jblignte money in the 
Fund or to l!ettltJ cluima to ofiiciah1 of a State operating under a 
contract or cooperative agreement with the Federal Government 
pursuant to sectl1>n l&lld) of thii:i title. 

(le) The President sha11 provide for the prori1ulgation of rules and 
regulutioua with re:Jpect to the notice to be providt!d to potential 
injured parties by an owner and operator o( any vessel, or fucility 
fro1n which a hQ:lllrdoWI subtitant.-e has been rclem>ed..Such rules and 
rl.!gulationd shall com1ider the scope and for1n of the notice which 
would be appropriate lo carry out the purpoi>l.'9 of lhhl title. Upon 
promulgation of 11uch rules 11nd regulations, the owner and operator 
of any vessel or fucility fro1n which 11 hazardous substance has b.i!en 
releaiwd shall provide notice in ac1."0rdunce with such rules and 
regulations. With respuct to relewies from public ve!1Seh1, the Pn..>si­
dt:nt shall provide such notificntion !lli i.s appropriate to potential 
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injured parties. Until the promulgation of such rules and regulations, 
the owner and operator of any veMel or facility from which a 
tuu.ardoua subtitance hoa been reieaaed shall r,rovide r.easonable 
notice to potential injured parties by publication n local new11papera 
aerving the affet=ted area. 

(h)(l) In accordance with regulation• promulgated under sectian 
30l(c) of this Act, damages for Injury to, destruction of, or l01:W of 
natural resources resulting from a releaae of a hazardous 1:1ubstance, 
for the purpmes of this Act and section 311(0 (4) and {5)of the Federai 
Water Pollution Olntrol Act, shall be a.ssessed by F~eral officials :Ja use 1:r.H. 
designated by the Preaident under lhe nation1d contingency plan 
published under section 105 of the Act, and au ch officials shall act for 
the President aa tr-ustee under this section and section 311(()(5) o(the 
Federal Water Pollution Control AcL 

(2) Any determination or ~ment o( damages for Injury to, 
destruction o(, or Jou. a( natural resourc5 for the purpoiied of thia Act 
and section 811(0 (4l and (5) of the Federal Water Pollution Control 
Act sh.u.ll have the force and effect of a rebutt.able presumption on 
behalf of any claimant (including a trustee und"r section 107 of thia 
Act or a Federal agency) in any judicial or- adjudicatory adminiatra· 
tive proceeding under this Act or section 311 of the Feder-al Water 
Pollution Control Act. 

(i) Except in a situation requiring action to avoid an irrevenible 
loss of natural resources or t.o prevent or reduce any continuing 
danger to natural resourcea or similar need (or emergency action, 
funds may not be us~ under thia Act for the restoration, rehabiJita. 
tion, or replacement or acquisition of the equivalent of any natur-al 
reaourcea until a plan for the use ofauch funds for such.purposes has 
been developed and adopted by affected Federal agencies and the 
Governor or Govemo111 of any State having sustained damage to 
natural resources within its borders, belonging to, managed by or 
appertaining to such State, after adequate public notice and opportu· 
ntty for hearing and consideration of all public comment. 

(j) The President shall use the money in the Pot1t-doaure Liability 
Fund for any of the purposes specified in aubaection (a) of lhie section 
with respect to a haurdoua waate di!!posal facility for which liubility 
ha:i trana{ened to such fund under section 107(k) of lhis Act, and, in 
addition. for payment of any claim or appropriate request for cost.a of 
response, damagea, or other compensation for Injury or !O&J under 
section 107 o( this Act or any other State or Federal taw, resulting 
from a releage of a h111&rdoua aubstance from such a facility. 

(k) The Inspector General of each department or agency to which 
responaibility Lo obligate money in the Fund is delegated shall tt .. PQrt to 
provide an audit review team to audit all payments, oblig1t.tion11, C..nter"""· 
reimbunementa, or other uses o{ the Fund, to assure that the Fund iH 
being properly adminillter-ed and that claims ar-e being appropriately 
and expediliouely considered. Each auch Jnepector General ahaU 
submit to the C.Ongr-eas an interim report one year after the establish· 
ment of the Fund and a final report two yeani after the establishment 
of the Fund. Each such Inspect.or General shttll thereafter pcovide 
•uch auditing of the Fund as ls appropriate. Each Federal agency 
shall cooperate with the Inspector General in carrying out this 
aubscction. 

(I) To the ell:tent that the provisions of thia Act permit, a foreign 
claimant may aasert a claim to the same extent that a United Stat~ 
claimant may assert a claim if-
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(1) the release or a hazardous substance occurted (A) in the 
navigable waters or (BJ in or on the territorial sea or adjacent 
shoreline or a foreign country o( which the claimant ia a residi!nt; 

(2) the claimant ia not otherwise compensat.ed for his 1088; 
(3) the hazardous substance WB.!1 released from a facility or 

from a vessel located adjacent to or within lhe navigable wutere 
or was discharged in connection with activities conducted under 
the Outer C.OOtinental Shelf Lands Act, lll!I amended (43 U.S.C. 
ta:n et &eq.) or the Deepwater Port Act of 1974, 88 a1ne11ded (33 
U.S.C. 1501etseq.);and 

(4) recovery is authori:ted by a treaty or an executive agree­
ment between the United States end foreign country involved, or 
if the Secretary of State, in coneultation with the Attorney 
General and other appror,riste officials, certifies thnt such coun· 
try provides-a comparab e remedy for United States cloim11nts. 

CLAIMS PROCEDURE 

Sro. 112. {H) All claims which may be oaserted against the Fund 

r.ursuant to section 111 or this title shall be presented in the fin1t 
nslance to the owner, operator, or guarantor or the vessel or facility 

from which a hazardous substance has been released, ir known to the 
claimant, and to any other person known lo the chtimant who may be 
Uable unJer section 107 o( this title. In any case where the claim has 
not been satisfied within sixty days of presentation in accordance 
with this subsection, the claimant may elect to t;!ommence an action 
Jn court ageinst such owner, operator, guarenlor, or other person or 
lo pr~ent the claim lo the Fund for payment. 

~)(l) The Preeldent shalt prnscribe appropriate forms and proce. 
dures for claims filed hereunder, which ehail include a provision 
requiring the claimant to make a sworn verification of the claim lo 
the best or hia knowledge, Any perltOn who knowingly gives or causes 
to be given any false informalion ae a pact o( any such claini shall, 
upon conviction, be fined up to $6,000 or imprisoned for not more 
than one year, or both. 

(2)(A) Upon receipt of any claim, the President shall as SQOn A!J 

practicable inform any known affected.parties of the claim and shall 
attempt to promote and at.range a aettlP.ment between the clnimant 
and any person who may 00 liable. Ir the claimnnt and 11Ueged liable 
party or porliee can ngree upon a settlement, it shall bo final and 
binding upon lhe parties thereto, who will be deemed lo have waived 
ail recourse against the Fund. 

\8) Where a liable party is Unknown or cannot be determined, the 
claimant and the President 11hoR attempt lo arrange settlement of 
any claim against the Fund. The Pre:sidont Is authorized lo award and 
make payment of such a settlement, subject to such proof and 
procedures ea he lnay promulgate by r~ulation. 

(C) Except es provided in subparagraph ID) o( this paragrt'lph, tho 
President shall uso the fllcilities ond service:'! of private insurance and 
clnima adjusting organizntions or State agencies in implementing 
thie subsection and mRy contract to pay compensation for those 
facilitiee and services. Any contract made under the provisions or this 
porogra11h :n1ay be made without regard to the rrovisiomJ or sectif)n 
3709 or the Revised Stalute11, t'IS amended (4 U.S.C. 5), upon a 
showing by the Pn.>sident that advertising is not reasonably prnctic.:i­
ble. When the services or a Slute agency are used hereunder, no 
payment may be made on a claim asserted on behair o( lhot Stale or 
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any or ita agencies or 11ubdivilfiQm1 unle!S thd payment had btlen 
approv~ by the Presid.;tnt, 

(0) To the e:dent necessitated by e.11lraorJinury circumt1tauce11, 
where the lM?rYicea or 11uch prival.a Orti'.E1Ri:ailiom1 ur St11le u~t:ncfo:t ttre 
Inadequate, the President may use Federal penwunel lo un1.1lemcnt 
lhi1111ub11eelion. 

(3) IC no ~Ulemenl is reached within forty-five Jay• o( filin1:1; u( a 
claim through negotiation puniuont to thiti j;jli;:tion, the Pr~1Jeot 
may, i£ he i11 iw.tisfied that the inforinution Jevelu~ during tlw 
proc~ini; of the cfoim warrant.Ii it, make end pay an award of the 
claim. If the claimant la diuatistittd with tlw 11.wllrd, he may appi:al· it 
in lh11: manner provided for in subparlll{raph {G) of paragraph (4) of 
thla subd.e<:tion. If the President d~line1:1 to make an award, ha lihull 
submit the clalln for dec:ision to a memOOr of llw Board of Arbitrator11 
~lablii1hed pursuant to paragraph (41. 

(4)(AJ Within ninety Jays. of the enactmt:nt of lhi11 Act, lhd Prt!clli­
Jent shall establish a Board of Arbilrutont to implement thi11.11u~ 
lion. The Board &hall con!ii:il of a.a many membeu tl.d the Pr~ideot 
n111y deUlrmine will be n«eeisary to implement this 11ubti~lion 
expedltioualy, and he may increase or decreu:>a the 11ize of the Buard 
at any time in hill di~retion in order to enable it to r~pond to the 
demandi:!i of such implementation. Ra.ch memOOr oft~ Board 1:1.hall bd 
~lected through utilizution of the procedures of the Americun 
Arbitration Associulion: Pro11iditd, hou.oever, That no regular employe11 
of the President or any of the Feder11l Jevorlmenl.9, udminiiotra­
liona, or agenciei:i to whom ha delt:\:aled re:opunsibilities under thi:t 
Act shall pct llli a. member of the Bo.arr.I. 

!Jil Hearings conducted btireunder slusll 00 public and shall be held 
in 11uch place Wt may be o.greed upon by the parties thendo, or, in tht! 
~O\ie o( auch agreement, in such place ll:il thu Prt!tiident deter· 
mines, in his dii1cretlon, will be n\ost cunvt!nienl (or lhe partit::i 
thereto. 

lC) Hearing11 before ll member of the Board shall be informal, and 
the rult!s of evidence prevailing in judiciul pro.:eedin1111 need not be 
required. Eaeh member of the Board shall havt:t the power to adnliniir 
ter outh11 and to i>ubpe:na the attendance and te:ilint0ny of witne&:it:!a 
and the production o( book.a, record11, and other evidence relative or 
pertinent to the issU\lli prt!Sented to him for decision. Te:Uimony may 
be tnken by inl.erroglltory ar depo.iitlon. Ea.ch pt:!NOR ap~t1ring 
befont a member of the Board 11hull have tile right to counsel. 
Subpentlll shall be illllued and enforced in accordance with procedures 
In subsection {d) of section 555 of title 5, United Stal.ell Code, and rul~ 
promulgated by the President. U a pen;on foils or refu5'61!f to obey 11 
11ubpena, the President may invoke tht!! aid of lhd district court of the 
United States where the penwn i11 found, resides, or lransaci.8 
bu11inesa in requiring the eltendu.nce end testimony of the person and 
the production by him of book.a., papen, documenta, or B"ny tangible 
things. 

(0) Jn any proc:eeding before a member of the Board, lhe claimant 
ahall bear the burden of proving hia claim. Should a member of the 
Board determine thu.t further invetttigationa, monitoring, surveys, 
testing, or oth~r information gathering would be useful 11nd nece=i.­
sary In dtM:iding the claim, ha moy requeitt the President in writing to 
undertake 11uch activities pursuant lo section 10-llb) of this title. The 
Prt:11i~nl shall di1:1PQ$! of auch a request in hia sole dit1Cretion, taking 
into account variot111 competing demandil and the availability of lhe 
technical end financiul capacity to conduct auch aludie=i, monitoring, 
and inveatigationa. Should the Pre=iident decide to undertuke the 
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requested actions, all time requirements for the P.rocessing nnd 
deciding of claims hereunder shall be 11UE1pended until the President 
report.ol the result.a thereof to the member of the Board. 

!El All coete and expemiee npprovt'd by the President attributtible to 
the employment of any member of the Board shnll be priyable from 
the Fund, im:luding feea and mileflge expenses for w1tnesm-11 sum· 
moned by such members on the ~me brui:ia and to the ;•mme eictent as 
if such witne89CS were summoned before a district court of the United 
Stnte9. 

(f) All decisions rendered by membefll of the Doard shRll be in 
writing, with notilicntion to all appropriate piuties, and shall be 
rendered within ninety days Of aubmis!'Jion o( a claim to a member, 
unlesa all the pnrtieR to the claim agree in writing. to an extension or 
unless the President extends the lime limit pursuant to eubpanJ­
graph (I) of thie subeection. 

tG) All decisions rendered by members of the Board shall be fimtl, 
and any pnrty to the proceeding mny appeal euch a decision within 
thirty daya of notification of the award or decision, Any euch appeal 
shall be made to the Federal district court for the dietrict where the 
arbitrnl hearing took place. ln anr such appeal, the award or ded!'lion 
of lhe member of the -Board shal be cansidered binding and conclu­
sive, and shall not be overturned except for arbitrary or cnpriciou8 
abm1e of the member's diSCTetion: Pm11ided, ha1.1Jeutr, That no auch 
award or decision shnll be- ndmiMib/e !l8 evidence of any iSl'lue of fact 
or law in any proceeding brou1tht under any other provision of this 
Act or under any other provision of law, Nor shall any prearbitral 

.settlement reached pursuant to subsection (b)(2)(A) of this section be 
admissible as evidence in any 11uch proceeding, 

(fl) Within twenty day11 of the e:cpiration of the appeal Pf!riod for 
any arbltral aw_ord or decision, or within twenty days of the finnl 
judicial determination or any appeal taken p1J.f'8Uant lo this subsec· 
tion, the Pr~ident 11hnll pay any such award from the Fund. The 
President shall determine the method. terms, and time or puyment. 

(I) If at any time lhe Pre5ident determine! that, because of 11 lar~e 
number or claima arising from any incident or set of incidents. it is in 
the best interest.a or the parties concerned, he may extend the time for 
prnarbitral negotiation or for rendering an arbitral decision pursuant 
to this subsection by a period not !.o exceed sixty days. He may also 
gn>up euch claims for submission to a member of the Board of 
Arbilraloni. 

(c)(ll Payment of a.ny claim by the Fund under this section shall be 
subject to the United Slate'll Government acquiring by subrogation 
the right.a of the claimant to r~over those coet:s of removal or 
damages for which it hrui campen11ated the claimant from the penion 
responsible or II Rb le for such release, 

(2) Any person, including the Fund, who pays compensation f,Ut"BU· 
anl lo this Act 00 any claimant for damages or cost. resultinp: rom a 
~lea..-.e or a hauudous subetance 11hall be eubrogated to all rights, 
clRime, and causes of action for euch damages and costs of removal 
that the claimant hWll under this Act or any other law. 

(3) Upon request of the Pre11ident, the Attorney General 11hal1 
commence an action on behalf of the Fund to recover an{. compensll• 
tion paid by the Fund to Any claimant P.ureuant to the title, and, 
without r~.anl to any limitation of liability, all Interest, administra­
tive and adjudicative COflts, end attorney's feeti incurred by the Fund 
by reason of the claim. Such an action may be commenced against 
any owner, operRtor, or guarantor, or against any other per:11on who is 
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liable, purauanl to any law, to the comp-;naated claimant or to the 
Fund, for the damagea or c1>11Ls for wluch com~n11ution Wll.8 paid. 

{d) No claim may he presented, nor may an action be commenced 
for damllies under this title, un~ss that claim is presented or action 
commenced within lhree year» from the dula of the di1K:overy o( the 
lot111 or the dute of enactment of this Act, whichever ia later. Pruvidt:d, 
ho~wr, That the lime limitations contained herein 1hall not beyin 
to run againat a minor until he reachea eighteen yeara of age or a 
legal representative ia duly appointed for him, nor againat an 
Incompetent penlOn until h1111 lncom~t.t:ncy endat or a legul repril­
&entalive ia duly appointed for him. 

(e) Regardlesa of any State etatutory or common law l.o the 
contr11iry, no person who asserU a cloim again11t lhtt Fund pun1uant to 
this title 11hall be deemed or held lo have waived any other claim not 
covered or B.lllWrte.ble against the Fund under thi11 title ari:i.ing from 
the same incident, transaction, or set of circumstancea, nor to have 
split a cause of action. Further, no person a.11Serting a claim 11.gainllit 
the Fund pur11uant lo this title 11hall a.a a re.11ult uf any determination 
of a question of fact or law m11de in connection with that cluim be 
de.!med or held to be collaterally estopped from raising such question 
In connection with any other claim not covered or a&Sertuble again11t 
the Fund under thi.e title arising from the 11ome incident, transaction, 
or set of circumstances. 

UTSGATION, JURISDICTION ANO VENtJB 

Soo. 113. (a) Review of any regulation promulgated under this Act 
may be had upon appliCJ:1.tion by any interesced perl!On only in the 
Circuit Court of Appeals of the United States for the District of 
Columbia. Any auch application 11hall be made within ninety days 
from the date of promulgation of such regulation& Any matter with 
respect to which review could have been obtained under this aubt;ec­
lion shall not be subject to judicial review in any civil or criminal 
proceeding for enforcement or to obtain damages or recovery of 
response cost.a, 

(b) Except aa provided in subsection {a) of thia section, the UniteJ 
States district court.s shall have exclusiva original jurisdiction over 
all controversies 11ri11ing under thi11 Act. without regard to the 
citizl:!nehlp of the parties or the amount in controversy. Venutt shall 
lie in any district in which the reletlff or dama.ges occurred, or ht 
which the defendant resides, may be found, or ha.s his principal office. 
For the purposes of this section, the Fund shall reside in the Diotrict 
of C.Olumbia. 

(c) The provisions of subsectiom' (a) and (b) of this sec'Uon shall not 
apply to any controversy or other matter reliultlng from the assess· 
me11t of collection of any tax, a.ii. provided by title II of this Act, or' to 
the review of any reicuh1tion promulgated under the Internal Reve­
nue Code of 1954. 

{dl No provision of this Act shall be dttmed or h!:!ld to moot any 
liUg11tion concerning any release of any hazurdouli substance, or 8ny 
damoge:t a~iated therewith, commenced prior ta enactment of this 
Act. 

R£l.ATIONSHlt' TO OTIU:lR LAW 

Soo. 114. (al Nothing in thi11 Act shall becoruitrued or Interpreted as 4.? USC !11>14.. 
preempting any State from impoeing any additional liability or 
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requirements with respeet to the release of hazardous substances 
within such Stnte. 

{bl Any pert1on who reeeives compensation for removal cm:il'l or 
damages or daim11 pursuant to this Act shnll be precluded from 
recovering compemiation for the same removal cost.a or damages or 
claims pursuRnt to any other State or Fe<leral law. Any pP.rson who 
re«ives compemmtion for removal cost.'! or damageti or claims purau· 
ant to any olher Federal or State law shall be precluded from 
receiving compensation for the same removal costs or damages or 
claims as provided in this Act. 

(c} Ex«pl as provided In this Act, no person may be required to 
contribuUt to any fund, the purpose of which is ta pay compensation 
for claims for eny coeta of resr.?nBe or damngf'!I or claims which may 
be con1pemmted under t.hit1 title. Nothing in this section shall pre­
clude any State from using general revenues for such a fund, or from 
imposing a tax or fee upon any person or upon any substance in order 
to finance the purchase or prepositioning of hamrdous substance 
r~poose equipment or other preparations for the ~ponse to a 
release ofhamrdoua substances which affecte auch State. 

(d) Except as provided In this title, no owner or operator of a vessel 
or facility who establishes and maintain!'! evidence of financial 
responsibility In accordanca with this title shall be required under 
any State or local law, rule, or regulation to establish or maintain any 
other evidence of flnandel responsibility in connection with liability 
for the releaae of a hamrdoua substance from 9uch Vesllel or facility, 
Evidence of compliance with the financial responsibility require­
ments of thia title shall be accepted by-a State in lieu or any other 
requirement of financial responsibility imposed by su~h State in 
connection with liability for the relea.se or a hazardous substance 
from such v~I or facility. 

AOntOIUTY TO Df:LEOATI!:, ISSUR REOULATIONl'I 

Sro. 115. The President ia authorized to delegate end aMign any 
dutie9 or powen lmpmied upon or MSigned to him and to promulgate 
any regulations neceeaary to carry out the provieiollB of this title. 

TITLE II-HAZARDOUS SUBSTANCE 
RESPONSE REVENUE ACT OF 1980 

SEC. ?OI. SllORTT_ITI.F.i AMF.NDfltENT OF l!t!H CODI';. 

(aJ SHORT Tm.r..-Thia title may be cited as the "Hazardous 
Substance Retlponse Revenue Act of 1980". 

{bl AMl!'!NDMP!NT OP" 1954 Comi:.-Eiu:ept ss otherwise expreMly 
provided, whenever in this title an amendment or repeal is expressed 
tn terms of an amendment to, or repeal of, a section or other 
provi1don, the reference shall be considered to be- made to a section or 
other provi1don of the Internal Revenue Code of 1954. 
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Subtitle A-Imposition of Taxes on Petroleum 
and Certain Chemicals 

SEC. 211. IMPOSITION OF TAXES. 

94 STAT. 2797 

(a) GENERAL RuUL-Subtlt.le D (relating to mlacetlaneoua excise 
laxesl la amendl!d by inaarting alter che.pter a7 the following new 
chapter. 

"CHAPTER 38-ENVIRONMENTAL TAXES 

"Sutieto.nu A. Tu. on P'flN'-:um. 
"'Su.cttAnu. B. Tu oa attain cbotmicu.la. 

"Subchapter A-Tax on Petroleum 

''Seo:. 4811. lmpadtion a( i.u. 
~ 4612. Del\nitlon. lllld 1,..U•I rula. 

"'SEC. 4611. H.U'ili!.ITION OFTAX. :!Ii USC ~iii!. 

"(a) G1Nsa.i1.L Ruu.-There Is hereby imposed a tax o( 0.79 cent a 
barrelon-

"(l)crudeoi) received at a United Stata refinecy, and 
"12) petroleum products entered into the United Stales for 

~nsumptlon, llSe, or warehousing. 
"(bl TAX ON CERTAIN UtiESAHD ExroaTATION,­

"Ul IN Ol:NEll.AL.-lf-
"{A) any domestic: crude oil is uaed in or exported from the 

United States, and 
"(Bl before sw:h uae or exportation, no ta.s. wu imposed on 

auch crude oil under subsection (a), 
then a tax o( 0.79 cent a barrel is hereby imposed on such crude 
oil. 

"{2) ExcEPTtON roa us& ON PJUCML8D WHt:IUt PllODUCt:D.-Para· 
graph (l)ahall not apply to any Uild of crude oil for extracting oil 
or natural gaa on the premi88ll wher.:1 auch crude oil waa 
produced. 

"(c) P£RSON8 Lu.BL& POR TA:C.-
"(1) Caun& OIL RECEIVED AT Rl:nNEllY.-The tax imposed by 

1ubsection CaXU shall be paid by the operator oft he United Stal&i 
refinery. . 

"(2) IWPORTl:D Pl:TilouuM Pll0DUCT.-1'he tax impoi;ed by sub. 
section (a)(2) shall be paid by the person entering the product for 
consumption. use, or warehousing. 

"{3) TAX ON CERTAIN USES OR ~i:PORTS.-The·tax impoeed by 
subsection lb) shall be paid by the penion using or exporting the 
crude oil, aa the case may be. 

"{d) 1\:•MINATlON.-The taiea lmpoaed by this section shall not 
apply after Sept.emb4r 30, 1986, except that if on September 30, 1983, 
or September 30, 1984-

"tl) the unobligated balance in the Hamrdous Substance 
Response Trust Fund aa of such deu, exceeds $900,000,000, and 

"(2) the Secretary, after consultatian with tht1 Adminliitrator of 
the Environmental Protection Agency, determines that auch 
unobligated balance will ei:c11ed $500,000,000 un September 30 of 
the following year if no ta11. iti impooed und11r section 4611or4661 J>o.i1. p. '.!l!lll 
during the calendar year following the dote referred to above, 
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2r; use 41112. 

21i use 11.i11. 

A111 ... p. 27111. 

21i LISC4r.lll. 

then no tax ehall ll43' imposed by thie section during the lir.1t calendar 
year beginning afier the date referred to in paragraph ( 1). 
''SEC. 11'11. UF.FINITIONS AND !'IFF.C11\I, R1Jl,F.5. 

''(a) Dv.nNmONS.-For purposes ofthi" eubchapter-
"{l) Caumi: 01r--The term 'crude oil' includes crude oil conden­

sate$ and natural gm101ine. 
"(2) DoMF.'l'TIC CRUOI!: 011 .. -The term 'domt>Stic crude oil' menns 

any crude oiJ·produced from a w"IJ located in the United Stutes . 
. "(:J) PT.TttOUUJM PROtJllcr.-The term 'petroleum product' in­
cludes crude oil. 

"(ot) UNITl!:DSTATCJ.-

"(A) IN Ol':NP.aAt..-The term 'United Stat.es' menns the 50 
$1.ate!J, the Dintrict of Columbia, the Commonwealth of 
Puerto Rico, nny poesefl:'lion of the United State:'!, the Com­
monwealth of the Northern Mariana Jslands, and the Trust 
Territory o( the Pacific Islands. 

"f8) UNITr.n STATF.s JNCLUDF'_, CQNTJN'ENTAL SHl'.:l.F ARF.AS.­
The principle::t of section tl38 ehall apply for purposes of the 
term 'United Stntes'. 

"{C) UNITP:fl f!TATF.:1 INCLUOF-3 FORP:IGN TJtAOI'! ZONF.S.-The 
Uorm 'United States' includes any foreign trade zone of the 
United Stntt?B. 

"(5) UNtn:P STATES kJ:TIN~RY.-The term 'United States refin­
ery' meana any facility in the United States at which crude oil is 
refined. 

"(6) R...:nro:Rlf'.8 WHICH PRODUCE NATURAL OA90LfNK.-tn the 
case of any United Stat~ refinery which produces nnturnl 
gasoline from natural g!l.8 the gasoline so produced shall be 
treated as receivW at sud& refinery at the time so produced. 

"{7) PREM!Sm.-The term/.' -remise9' hoe the same meaning ns 
when ueed for pur~ o( etennining groes In.come from the 
property under seetion 613. 

"18) BARnl'.:L.-The term 'barrel' means 42 United 81.aWs 
gallonl!I. 

"(9) FRACTIONAL PART OJ' nAJtav.i..-ln the case ofa fraction ofa 
barrel, the tax imtJQ8ed by section 461 l shAII be the!'!Sme fraction 
of the amount of such tax impoaed on a whole barrel. 

''(b) ONLY 1 TAX JMPQBKI) 'NtTll R£SPECI'TO ANT Paooucr.-No tax 
shall be imposed by 11ection 4611 with respect to any petroleum 
pr<>duct if the person who would be linble for such tax establishes that 
a prior tax Imposed by such eection has been imposed with respect to 
1uch product. 

"fc) DISl"OSITlON or REVENU£.1 FROM PUERTO Rieu AND THll: VmatN 
laLANOS.-The provieions of su~ions (a)(3) and (b)(3) o( section 
76G2&ha11 not apply to any tax imposed by aection 4611. 

"Subchapter B-Tax on Certain CJ1emicn1s 

"~. 4661. lm,-it/onoflftlll. 
''See. 4fM2.. Do!linitlon!I' 11nd Kl"'dal rule-. 

"SEC. 411111. 11t1Pm!ITION OF' TA.t. 

"(a)GutF.RAL Rut.c.-There i9 hereby imposed a Lox on any lnxnble 
chemical sold by the manufacturer, producer, or importer thereof. 

"(b) AMOUNT OP' TAx.-The amount of the tax imposed by subsec­
tion (a} Bhail be determined Jn aceordnnce with the following table: 
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Ttle tu bi tiw folto•IM• 
•1 .. tM- ah •-u•t ,..t ton 

Acid.,...._ U.87 
Beru.M, 481 
Buc.ne Ul1 
Bti.tyl- 4.87 
Butadlitool. ,.87 

~1!'C:_ ::~i 
N•phth.kti•. - - -- ·-- . (.81 Pl'opyl•M------·-------·------··---""- 4.87 
Toluet1•- ··-··-------·------ 017 
Xirler•• .•. ·--------·-·-·---- (.87 Amnwni•----------·----··------·------ 2.U 
!~~~-=~~~.:..~===.=-..::...-::.:=::: -:~- ~~: i1i 
A.-nk lrfa•W..·-·------------.. --··----·-- S.41 
Bariucn 1ullld•---·----------·--······-··-···-·----- 2.30 
DfOR>in.. .&.45 
CadmiUIQ (.46 
Chtorin..,...._ ···-------- .,. 
Chrotniulll- ---··-··------- 4.tlii 
Chromii..______ ------·-·- 1.52 
Pou.i .. .,. dichrumaw.._ ------- l.li9 Sodium dkh-.w. _______ ,, __ ,_ 1.87 
Qib.lt.____ ·------- ,_,6 
Cuprla auff.11c. ------- l.'1 
C\lprlc 11111de S.69 
Cu~o.:id..-- --------- 3.97 
Hydrochloric acJd ••• ----------·---·----·---·- 0.29 
Hydqen noorida t.2S 
[.eood Hide..-. tl.f; 
M11rcut')'. t.46 
Nick~ .f.ta 
Phmphonm ,. 4A5 
StannOW1 chlorid. 185 
Stannic ehloriU. 2.1? 
Zinc: chlorida %.22 
Zlm1 .-ulrate • UM) 
PotasQiua, hydroaidol G 22 
&di11ra hydftlaida ·-- . -- 6 28 
Sul(oni.: a.:W------------------------ DJ!& 
Nitric .:id.·--- ··-·----- 0.2' 

"(c) T&autNATtON.-No tax shaU be Im~ under thla saction 
during any period during whkh no tu. is lmpoaeJ under section 
46ll(a). 

"'SEC. 4141. DEFINIT10H8 ANO BPECIAL llUL£8. :!Ii USC ~lili~. 
0 (a) DmNmoNs.-For purposes o(this aubchapt.er-

''(1) TAXABU: cu~1c.i.t..-Except a.a provided in au~tlon (b), 
the tenn 'taxable chemical' means any substance-

"'(A) which ia listed in the table under section 466l{b), and A"'"· p. t1!lll. 
"(B) wbk:h ia msnu(actured or produced In the UniW 

States or entered into the United Sta~ for consumption, 
uee, or wsrehouaing. 

"(2) UNrrm lr!'ATl'.a.-The term 'United States' baa the mean-
ing given such term by &eetion 4612(a)(4). A"'"· I'· :clltll_ 

''(S) b1POB.TP..--The term 'Importer' means the person enter-
ing the tazable chemical for consumption, uea, or warehousing. 

"(4) ToN.-The term 'ton' means 2,000 pounds. In the ca&e of 
any taxable chemical which ia a gas, the term 'ton' means the 
amount o{such gas in cubic (eet which la the equivalent of2,000 
pound.it on a molecular weight b1U1i.i. 
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,tntr. p.Zl'!IA. 
"tGl FaACTtONAL PART OP' roN.-ln the caae o( a ·fraction of a 

ton. the taic imposed by section 4661 shall be the same fraction of 
the amount of such hHl imposed on a whole ton. 

''lb) Exci;;.M'loNs; 0rHER SrECIAL RuL.F.S.-For purposes of this 
aubchapter-

"1.11 &b:THANJ; OR OUTANI! USF.O AS "'FUEt..-Under regulation!! 
pres.cribed by the Secretnry, methane or butane shall be trea.tei.I 
as a taicable chem!:al only if it is uMd otherwise than as a fuel 
(and, for purpost-s of .!lection 41i6l(Al, -the penion lio using it shall 
be treated as the nm.nufncturer thereoO. 

"t2> Sue5l'ANCF.S USF.0 IN THI: t'RODUCTION OP' FKRTIUZF.R.-
"(A) IN GY.NF.RAl..-ln the case· of nitric acid, sulfuric acid. 

ammonia, or methnne used to produce ammonia which is a 
qualified suhs~nce, no tax shall be Imposed under section 
466l(al. 

'1(8) QUAl.JFn:o SURSTANC£ . .,.....For purposes o( this se<::tioo, 
the term 'q'unlified eubsLance' meansanysubstance-

"\i) uaeil in a qualified use by the manufacturer, 
producer, or importer, 

"{iilaold for use by the purchaser In a qualilied use, or 
"(iii) sold for resale by the purchaser to a second 

purcha:ier for use by such second purchaser in a quoli· 
fied U!le. 

"(C) QUALIFIF.D USl!!.-For purposes of this subsection, the 
term 'qu:ilifi..d use' means any use in the manufocture or 
production of a fertili7,er. 

"(:J) Sul.FURIC ACID PRODUCED AS A BYrROflUCT OF' AUt roLLUT10N 
CONTROt •• -Jn the case of sulfuric acid produted aolely as a 
byproduct of and on the same site as air pollution control 
equipmt'nt, no lax ahnll be impoeed undersl!!!tion 4661. 

"{4) SURSTA.NCF-11 DF.RIVJ:O rflOM COAL.-For purposes of this 
subehnpter, the tf'rm 'ta11:ahle chemical' shall not include any 
substance to the extent derived from coal. 

"tel Usir. av MANUf'ACTORF.R, Ere., CoNSIOtRED.8ALE.-If any person 
manufoclures, produces, or imports a taxable chemical and uses such 
cht>mical, then such person 11hall be liable for tax under section 4661 
in the same manner as if such chemical were sold by such person. 

"tdJ REFUND OR CaF:DIT FOR CERTAIN Us£S.-
"{ ll JN OENERAL..-Under regulations prescribed by the Secre· 

lary,1£-
"(A) a tax under section 4661 was paid with resptict to any 

lallable chemical, and 
"lBJ such chemical wua used by a.ny person in the manu­

faeture or production of any other substance the sole of 
which by such person would be taxable under .'IUCh 11ection, 

then an amount equal to the tax so paid shall be allowed as a 
credit or refund (without interest) to 11uch person in the Fmme 
manner as if it ~re an overpayment_ of tax imposed by such 
section. Jn any cmm to which thisfaragraph applies, the amount 
o( any such credit or refund shal not exceed the amount o( tax 
lmposl!d by such gectlon on the other substance manufactured or 
prOduced. · 

"121 Uiiv. AS FERTILIZli::R.-Under regulations preecribed by the 
Secretary, if-

"(AJ a btx under section 4661 was paid with respect to 
nitric acid, sulfuric acid, ammonia, or methane used to make 
ammonia without regard lo subsection (b)(2), and 
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"{B) any ~non uses auch 11ubetance, or sell11 auch aub-
atance (or use, aa a qualified aubetance, 

then an amount equal to the excua of the l.ai ao paid oveir the tax 
dttUirmined with ~ard to aub!&ection (b)(2) 11hall be allowtld aa a 
credit. or refund (wtthout intereat) to auch peraon in the same 
manner ea iC it were an overpayment of tax Imposed by lhia 
section. 

"(e) Dtsl'08t1'10N or Rs.vitNUElil Fllow Puu.ro Rico ANl> THE V1ao1N 
JauNos.-The provisiona of aubeectiona (a)(3) and {b)(3) of section 
7652ahall not apply l:o any tu impo&ed by section 4661.". 

(b) CU:a1cAL AMU4DW£MT.-The table o( chaptera for aubtitle D la 
amended by inaertin11 after the it.em relating to chapter 37 the 
following new item: 

"Ctu.rnia :I.IL Enwlronftl•ntal w ....... 
(c) Evn:cnv11 DA.TL-The amendmenta made by lhU. section ahall 

tab effect on April 1, 198!. 

Subtitle B-Establlsbment of Hazardous 
Substance Response Trust Fund 

<!tiU~161i~ 
A"k. p. \n~li 

-.!Ii USU ~Gil 

·~· 

SEC. 221. ESTABUSUMENT or UAZAR.OOUS SUBSTANCB R£SPONS& TRUST ~2 use !lli;ll. 
!(UNO. 

(a)Cu.A.TION o•'l'ltul'l' FuHo.-There ls established in the Treasury 
o( the United Stated a truat fund to b& known aa the "Hazardous 
Substance Reaponae Truat Fund" (hereinafter in thia subtitle re­
ferred to aa the "Retiponea Tru.et Fund''), conslating of such amounts 
a.a may be appropriated or tranaferred Lo auch Trust Fund aa provided 
in this seiction. 

(bl 'h.AH&f'EIW TO RESpQHB~ TRuJJT FuNo.-
(l) AMOUNTS J:QUfVAUI'lT TO CU"f'AIH TA.Xl'.8, nc.-There are 

hereby appropriated, out o( any money In the Treasury not. 
otherwise appropriated, to the Response Trust Fund amounts 
determined by the Sec:ret.ary o( the Treaau.ry (hereinafter in thia 
aubtitle referred to u the "Secretttry") to be equivalent to-

(A) the amount. received in the Treasury under section 
4.611 or 4661 of the Internal Revenue Code of 1954, 

tBl the amount.a recovered on behalC of thoi Reepon.s.e Trust 
Fund under thi.I Act, 

(C) aU moneya recovered or collected under -section 
Sllfb)(6XBJofthti Clenn Water Act, 

(0) penalties aaa.essed under Utle I of thia Act, and 
(E) punitive damages under section 107(c)(8) of thia Act. 

(2) AuntotUZATtON roe APPl(OPft1AT10NB.-There iii authori-zed 
to be approprial.ed to the Emergency Response Trust Fund for 
riacat year-

( A) 1981, IH.000,000, 
(BJ 1982, i.t.t,000,000, 
CC) 1983, 144,000,000, 
(0) 1984, $44,000,000, and 
{El 19SS, $4.4,000,000, plus an amount equal to so much of 

the aggregate amount authorized to be appropriatad under 
aubp11ragraph.e (A~ (B~ (C~ and {DI WI haa not been appropri· 
ated before October 1, 198.t. 

(3) TaANSr:Ka Of' r1JND8.-There shall be transferred t.o the 
Reaponae Trust Fund-

3:J use 1:121 
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{A) one-half of the unobligated balance remaining before 
the date of the enactment of this Act under t.he Fund in 

:muse 1:121. eectlon atl of the Clean Water Act, and 

·f2 USC !lfl:l.1 

(Bl the amounts appropriated under section 504(b) of the 
Clean Water Act dunng any Ciecal year. 

{c) Exl'ENOITURES FROM RtsroNSE TatrST FuNo.-
(1) IN OENERAL.-Amounts in the Response Trust Fund shall·be 

available Jn connection with releases or threats of relee~ of 
hautrdoue substances into the environment only for purposes of 
making e:cpenditur~ which ftre described in section 111 (other 
than.eubse<:tion (j) thereoO of this Act, as in effect on the date of 
the enactment of this Act, including-

(A) re!'lponse C09l!J, 
(81 claims asserted and compensable but unsatisfied under 

section 811 of the Clean Water Act, 
(C} claims for Injury to, or destruction or loss of, natural 

1?.10urees, and 
(0) related eoets desC"ribed In n<:tion 11 l{cl o( this A.:t. 

(21 LIMITATIONS ON l'!XPf:NOITURES.-At least 85 pen:ent of the 
amounl'I appropriateU to the Respom1e Tru.st Fund under subsec· 
lion (b)(l)(A)and(2lshall be r~rved-

(AI for the pul"pOSe" specified In paragraph& (l), \2), and 141 
of section lll(a)of this Act, and 

(Bl for the roepayment of advances made UTider section 
2231cl, other than advancei subjed to the limitation of 
section 223(c)(2XC). 

SF.C. 22!. LIARll.JTY OF UNITED STATF.S LlllllTF.D TO AMOUNT IN TRUST 
fllNO. 

(al GENERAL RUL1t.-Any claim filed against the Response Trust 
Fund may be paid only out of such Trust Fund. Nothing in thi8 Act {or 
in any amendment made by thi8 Actl shall authorite the payment by 
the United States Government of any additional amount with respect 
to any such claim out of any BOUrce other than the Response Trust 
Fund. 

(bl ORDER IN WH1cn UNPAID Cu1Ms ARP! To BK PAm.-If al: any 
time the Re!lpon&e Tn1et fund ia unAble \blj reason or subsection (al or 
the limilation of section 22l(c)(2)1 to pay e J of the claims payable out 
or iJuch Trust Fund at auch time, such claims shall, to the e:dent 
permitted under subsection fa). be paid in full in the order in which 
they were finally determined. 
SEC. 223. AOMINJSTRAT1V'E rnOVISIONS. 

(a) Mnnoo or 'rRANSP'ER.-The amounts appropriated by section 
22l(b)( 1) shell be tram~(ert'ed at least monthly from the general fund 
of the Treasury to the Response Trust Fun cf on the basis of estimates 
made by the Secretary of the amounts referred to in such section. 
Proper adjustmentl'I 11hnll ·be made in the amount subsequently 
transferred to the extent prior estimates were In excess of or less than 
the amounts required tu be transferred. 

lb) MANAOEMf!NT or TaU8T FUND.-
(1) REroRT.-The Secretary a hall be the trustee of the Respom1e 

Trust Fund, and shnll report to the Congress for each fiscnl ;tear 
ending on or aner &>ptember 30, 1981, on the nnancial condltion 
and the result., of the operations or such Trust Fund during such 
fo~cal year and on its expected condition and operations during 
the next 5 li8ctd year8. Such report sha.11 be printed as a House 
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document of the sesaion of the Congresa to which th1t report iii 
mad&. 

(2) INVUTMENT.-lt ah all ha the_ duty of th1t &!cretary to inveat 
1uch portion of auch Truat Fund aa iB not, in his judgment, 
required to meet current withdrawals. Such investmenlll aha It be 
In public debl securities with maturities 11uitabi11 for the needa of 
such Truat Fund and bearin!J interest at rat.ea determined by the 
Secretary. taking into constderation current market yield11 on 
outstanJing marketable oblig11tiona of the United States of 
COtn{>llrable maluritiea. The income on au ch investment.a ahall be 
credited to and form a part of such Truat Fund. 

(clAUTHOR1TYT0Boa1tow.-
(l) IN OEN..:RAL.-Thttre &nl authorized to be appropriated to 

the Res.ponse Trust Fund, aa repayable advances. such sums as 
may be necessary to carry out the purposes of such Tru11t Fund. 

(2) LIMITATIONS ON AOVANCES TO RE3i'ONSX TRUn' FUND.-
(A) AGORf.OATli: ADVANCES.-The mallimum aggrei:ale 

amount or repayable advances to the Response Trust Fund 
which is outstanding at any ona time shall not exceed an 
amount which the Secretary eslimal~ will be equal to the 
aum o( the amounta which will be appropriated or lrana­
ferred to such Tru11t Fund under paragr~ph (ll(A) of section 
22Ub)o(thiaAct {or the following 12 months, and 

(B) AoYANC£8 701\ PAYMl!:NT Of R.Ul'ONSX COSTS.-No 
amount may be advanet:d after March 31, 1983, to the 
Rf:Sponse Tru:;t Fund for the purpoae or paying rei>poniia 
CO.Sta described in 11eClion 11 lta) (1), (2), or (4), uni~ iiUCh 
costs ara incurred incident to any spill the e!Cects or which 
the &cretary determin~ to be cal.a.strophic. 

(C) ADVANCES l'Ok OTHO COSTS.-The maximum aggregate 
amount advanced to the Response Trust Fund which is 
outstanding at any one time for the rurpose of paying costs 
other than cosli deicribed in section llla)(1), {21, or (4) shall 
not exceed one.third of the amount of the estimate made 
under aubparagraph (A). 

(0) FINAL R£P4YMi:NT.-No advance ahall be made to the 
Response Truat Fund after September 30, 1985, and all 
advances to auch Fund shall be repaid on oi- before auch dnte. 

(3} R.ll:PAYMENT or ADVANCa.-Advances made pUTSuant lo 
this aubsection ahall be repaid, and interest on such tuJvance~ 
shall be paid, to the general fuiid of the Treaaury When the 
Secretary determines that moneya are available for such pur· 
poses in the Trust Fund to which lhe advance waa made. Such 
interest shall be et ra~ computed in the same ffil).nner s::i 
provided i~ au~lion (b) and &hall be compounded annually. 

Subtitle C-Post-Closure Tax and Trust Fund 

8EC.131. IMPOSITION o~· 1'AX. 

(al IN Gt:NERA.L.-Chapter 38, as added by section 211, is amended 
by adding at the end thereof the following.new subcbapter: 

.. Subchnpter C-Tax on lluzardous WaMtes 

••s.,.:, 46111. lmpoioitfoa or t.a.11. 
'"So:c. 4611%. Delinitiom1 and lpe<:i•I niln. 

Ap1>ru11ri11tiun 
•U,h11ri1 ... tiun. 



94 STAT. 2804 PUBLIC LAW 96-510-DEC. 11, 1980 

~2 use r.irlt. 

42U~i>!l2'.!. 
ll!rJ-t. 

42 use r.112r;. 

42 USCll!Ml. 

'"SF!C. ~11111. 1ri1ros1TION OF TAX. 

"tel G11.:1o:RAL RuL:c.-There is hereby im~ a ta.1 on Um reeelpt 
o( h81.ardou11 wnsle at a qualified hazardous waste di.'lposal fodlily. 

"{b) AMOUNT Of' TA.x.-The amount of the tax imposed by subsec­
tion (a)ahaU be equal lo $2.13 per dry weight ton of hauudoua waste, 
"SEC. ·'5112. flf;FIN1TION!'! AND srF.<.1AL RUl.E'S. 

"(a) 0ZFTNITION8.-For purposes of lhis 11Ubchapter-
"(l) HA:tARDOUff WASTL-The lenn 'he7.ardoua waste' means 

anywaate-
"(A) having the char11cte-ristica identlned under section 

3001 or the Solid WRsUt Disposal Act.. 118 in effect on the do.le 
of the enactment of this Act (other than. wnste the regulation 
of which under euch Act ha.8 been suspended by Act of 
Congres.! on thAt date), or 

"(B) sub~t t.o the reporting or re<:ordkeeping require­
ments o{ se<:tions 3002 and 3004 of such Act. as so in effect. 

"(2) QUAlJTIP:O HAZARDOUS WABTB Dl9ro6AL FACILI1'1'.-The 
term 'qualilied hazardous wgste dlsp.'9al racility' me11na any 
racility which hM received a permit or is accorded interim etatUB 
under section 3005 of the Solid Waste Disposal Act. 

"(b) TAX fMPOeF.D OH OWNl:R Oft 0Pt:RAT01t.-The lnx imposed by 
aection 4681 shall be lm{>QSed on the owner or operator of the 
qualllied hazardous wru1te disposal facility. 

"{c) TAX NOT To APFt.Y TO CJ:RTAIN WABTCl.-The tax imposed by 
seetlon 4681 she.I) not apply to any hauirdous waate which will nOt 
remain at the qualified hamrdous waste dispoM.l facility arter the 
facility is claeed. 

"(d) APP'l.lCARIUTY or SF.C'MOH.-The tax imposed by section 468l 
shall apply to the receipt of hn7nrdous waste aJler &!ptember 30, 
1983, except that ir, as o{ September 30 o{ any suba~uent calendar 
year, the unohligated balance of the Poet-closure Liebihty Trust Fund 
ellCCeech• $200.000,000, no tax shall be imposed under such section 
during the following cal end.Ar year.". 

()>) CoNFOflMINO AMP.NUMl!NT,-The table of a•Jhc::haptera for chap­
ter 38 ii!1 amended by adding at the end the~r the following nevr 
item: _, 

"SU-A."1111; C-T•1. on ll~rdot.11 Wa..""" ... • 

SEC. %3!. roST,CLOStJRF. l.IAlltLm 'TRURT fUN{), 

(a) CREATION OP' TRUEn' FoNo.-There is established in the Treasury 
or the United St.ates a trust fund to be known rur the "P~t-closure 
Liability Truet Fund", cons isling or such amounts a.a may be oppro­
priated, credited, or transferred to such TrW1t Fund. 

(b) EXPENDITIJRE3 FROM PoeT..ct.OSUJUI LIADlLlTY TRUST FUND.­
Amo~nte in the Poet-closure Liability Trust Fund shall be avfliloble 
only for the purpot1e$ d~ribed in eectione 107lk} and 11 l(j} or this Act 
(oa i.n effect on the date of the enactment of this Act). 

{C) ADMINllrtRATIV-.: Prtov1s1o?o1s.-The provislom1 of seeliona 222 
and 223 or this Act shall apply with reepect to the Trust Fund 
eet.ablished under this section, except that the amount of any repay­
able advances outstanding at any one time shall not eJ:ceed 
$200,000,000. 
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S.:c. 301. (a)(l) The Presld11:1nt shall submit to the C-Ongre::11:1, within ~::use ~ti!il 
four yeun after enactment of thia Act, a comprehen11ivt1 report on 
el:pcrience with the implementation o{ lhiti Act, including, but not 
llmitedto-

(A) the e11:tent to which the Act and Fund are effective in 
ei:iabling Govt1rnment to respond lo and mitigate the effect!& of 
rele~ of hazardous aubcitanceit; 

(8) a sumntary of put receipts and disbursements from the 
Fund; 

(C) a projection of any future funding neei:ld remaining 11fter 
the expiration of authority to collect lttxe::j, and of the threat to 
public health, wdfare, and the environment ~ by the 
projected releases which create any &uch nei:d:1; 

(0) the record and e:t:perience of the Fund in recovering ~·und 
dizibul'JW)m~nts from liable partie:i.; 

(E) the record of Ste.te participation in the syslem o{ respom;e, 
llability, and compenaation establi1:1hed by this Act; 

IF> the impact of the taxes im~ by title If o{ this Act on the 
N11tion'.1 balance of trade with other countrie:i; 

(G) an as.sesament of the fea1>ibility and desirability of a 
schedule of taxes; which would take into account one or more of 
the following: the likelihood o( a relefllle of a hawrdoua sub­
lltance, the degree of ha:.i:ard and risk o{ harm t.o public health, 
welfare, and the environment retiiulling from any 11uch relea:oe, 
incentives to proper handling, recycling, incineration, and neu­
tr11.lini.tion ofhtlZArdoua WMtes, and di:1incenlives to improper or 
illegal handlinl{ or disposal of hazardous materials, adminii:;lra~ 
live and reporting burdens on Government and industry, and th6 
extent to which the tax burden falt11 on the substances and 
purtie:1 which create the problems 11.ddretiaed by thill Act. In 
preparing the report, the President 11hall consult with appropri· 
ate Federal, Slate, 11.nd local agencieii, affected lndulilries and 
claimants, and auch other interel!ted p.11rtie!I aa he m~y find 
useful. Balled upon the analy!!e:i and consultation required by 
this subsection, the President sh11ll 11l1MJ include in the report any 
recommendations for legialative changes he may deem net!es.:iary 
for the bdtt.er effectuation of the pur~ of this Act, including 
but not limited to recommendations wncerning authorhalion 
levels, taxes, State participation, liability and liability limits, and 
financial reaponeibility provisions for the Responll& Trust Fund 
and the P011t-clo!lure LlBbilityTrust Fund; · 

tH) an exemption from or an increa!le in the subatance1f or the 
amount of taxes imposed by section 4661 o{ the Internal Revenue 
Code o( 1954 for copper, lead, and zinc 0.1.::ide, and for feedatocks ..tn1 ... p. t'l!>ll. 
when uaed in the manufeCture and production of fertilizers, 
baaed upon the expenditure e•perience of the Response Trwit 
Fund; 

(1) the economic impact of taxing coal-derived aubstances and 
recycled metala. 

(2} The Admini11trator o{ the Environmental Protection Agency (in 
consultation with the Secretary of the Treasury) shall submit to the 
Congress (i) within four years afier enactment of this Act, a report 
identifying additiona) woste:t designated_ by rule u.s hazardous after 
the effective date of this Act and pUr.iuant to section 3001 of the &lid 
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Waste Disposal Act and recommendations on appropriate tAx rates 
for 1mch wa~tes for the Post-('losure Liability Trust Fund. The report 
shnlt, in addition, recommend a tax rate, considering the quantity 
and potential danger to human health and the environment posed by 
the dispmml of any wastes which the Administrator, pursuant to 
suh5t>cbon :l00l{bl(2)(BJ and sub.'le<:tion 30011b)(3XA) of the Solid 
Waste Disposal Act of 1980, ha8 determined 11hould be subject to 
regulation under subtitle C of such Act, (Ii) within thre-c years after 
ennctment of this Act, a report on the necessity for and the adequncy 
of the revenue raised, in relation to estimated future requirements, of 
the Poet-closureLiabilityTruet Fund. 

ib) The President shall conduct a study to determine (1) whether 
adequete/rivate -insurance protection 1s available on reasonabl@ 
terms an conditions to the owners and OpE'rators of vessels 11nd 
facilities subject to liability under section Ul7 of this Act, and 12) 
whether the market for such insurance Is sufliciently competitive to 
as!'lure purchaseri of features such as a reasonnble range of deducti· 
bi~. coinsurance provisions, and exclusions. The Prel'!'ident shall 
submit the results of his study, together with his recommendations, 
within two years of the dote of enectment of this Act, end shnll 
submit an interim report on his study within one year of the date of 
enactment of this Act. 

(c)(ll The President, acting through Federal officials designated by 
the Nationnl Contin11:ency Plan published under section 105 of this 
Act, shall study and, not later than two years after the enaclmi:>nt of 
this Act, shnll promulgate regulations for the ai;ses..,ment of dnmnges 
for injury to, destruction of, or loss of natural resources resultin~ 
from a release of oil or a ha1.ardous eubstnnce for the purposes of this 
Act and f.l!Ction 311(0 {4) and {5) of the Federal Water Pollution 
Control Act. 

\2) Such regulations shall apecify (A) standard procedures for 
simplified ai;..'le:'lsments requfring minimal field observation, indud· 
Inf, esta.bHehing mensuree of damages bruied on unit.8 of discharge or 
re ease or units of affected area, and \Bl alternative protocols for 
conducting a~essment$ in individual ca~ to determine the type and 
e:r.tent of short· and long-tenn injury, deetruction, or loss. Such 
regulation& shall identify the best available procedure! to determine 
such damages, indudin~ both direct and ind1re<:t injury, destruction, 
or los& and shall take into con11ideration factorS including, but not 
limited to, replacement value, use value, and ability of the ecoeystem 
or resource to recover. 

(3) Such regulation!! shall be nviewed and revised as appropriate 
every two yeon. 

(dl The Administrator of the Environmental Protection Agency 
shall, in consu-U.atio"n with other Federsl agencies and appropriate 
"fresentative& of State and local government.3 and nongovernmen· 
ta agencies. conduct 11 l'ltudy and report to the Congress within two 
yesrs of the dote of enactment of this Act on the issues, altefnativE'S, 
and policy considerations involved in the selection of locntlone for 
hsmrdous wa·ste treatment, storage, and dispoE1al facilitl~. Thi11 
study shnll lnclude-

(A) an asses!'lment of cUrrent and projected treatment, aton1ge, 
and disposal capacity nttd11 and ehortfalls for har.ardoue waste by 
management category on a Sbde-by-State bnsis; 

{BJ an evaluation of the approprialene:'ll!I of a rt'gional approach 
to siting and desi~niug hawrdous waste management facilities 
and the identification of hamrdous waste management region&, 
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Int.erst.ate or intrastate, or both, With similar hazardou11 wute 
management needs; 

(C) solicitation and analyaia of propo&1.l» for the conalructlon 
and operation oi hazardous Wtl.ttte mansl(ement facilitie11 by 
nongovernmental entities, except that no propQti11l solicited 
under terms of thia subsection a hull be an11ly~d if it involves Clltit 
to the United States Government or fails to comply' with the 
requirements of subtitle C of the Solid Waste Disposal Act a().d t2 U&: 1mi1. 
other applicable provisions of law; 

(0) recommendationa on the appropriate balance between 
public and privaLe _sector involvement In the siting, design, and 
operation of new hazardous W8!:ile management facilities; 

(E) documentation of the major reftl>Ons for public oppoo>itlon lo 
n~w hazardous waste managemant facilities; and 

tF) an evttluation of the variowi options for overcomlnif obs.ta.. 
des to 1iiting new facilities, including needed legialat1on for 
implementing the n:i011.t auitable option or optiom1. 

(e)(U In order lo determine the adequacy or existing common law 
.and statutory remedied in providing legal redresi:s for harm to man 
and the environment caw>ed by the releW18 of hazardoua substances 
Into the environment, there shall be submitted to the Congrezia a 
study within twelve monthao( enactment of thia Act.. 

(2) Thia atudy shall be conducted with the aasistance of the 
American Bar ABsociatio_n, the Amedcan Law Institute, the Associ­
ation or American Trial Lawyen, and the National Asaociation of 
State Attorneys General with the President or each entity selecting 
three membent (rom each organization to conduct the study. The 
study chairman and one report.er ahall be elected from among the 
twelve members o( the study group, 

(3) Aa part of thdr review of the adequacy o( existing common Jew 
and statutory remedies, the study group shall evaluate the following: 

(A) the nature, adequacy, and availability o( existing remedies 
under present law In compenuting for harm to man from the 
release o( hazardous 11ub1:1tance11; 

(8) the nature o(barrieni to recovery (particularly with respeet 
to burdens of~oing forward and of proof and relevancy) and the 
role such ban1en1 play in the legal system; 

(C) the scope or the evidentiary burdens placed on the plaintiff 
in proving harm from the release of hauardous substances, 
particularly in light o( the scientific uncertainty over causation 
with respect to- · 

(ilcan:inogena, mutagens, and Leratogena, and 
(ii) the human health effects or exposure to low doses o( 

hamrdous aubatance:11 over long period!:! o( time; 
(0) the nature and adequacy of existing remedies under pre:i-, 

ent law in providing compensation for damages to natural 
resources from the release ofhamrdous au balances; 

(E) the scope of liability under existing law and the conse­
quences, parttcularlr, with respect lo obtaining insurance, o( any 
changes in such llab1lity; 

(F} barrier11 lo recovery posed by. existing statutes or-ltmita• 
lions. 

(4) The report shall be submitted to the Congress with appropriute 
recommendations. Such recommendations shall explicitly address­

(A) the need for revisions in exlilting statutory or cummon law, 
and 
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(B) whether such revisions should take the form of Federal 
statutes or the development or a model code which is recom­
mended ror adoption by the States. 

(5) The Fund shall PAY administrative expenses incurred for the 
study. No expenses shall be available to pay compensation, except 
expenses on a per diem basis for the oae reporter, but in no case shall 
the total expen'i"'..S of the study exceed $300,000. 

(f)The President, rn:tlng through Uie Adntinistrator of the Environ­
mental Proteetion Agency. the Secretnry of Transportation, the 
Administrn.tor of the Qc1:upationa1 Safety and Health Administra­
tion, and the Director of the National lnatituf.e for Occupational 
Safety and Health shall study anti, not later than two years after the 
enactaieot of thh1 Act, shall modify the national contingency plan to 

r.rovide ror the protection of the health and safety of -employees 
nvolved in response action". · 

~vg DATES, SAVINQS PftOVISTON 

Sm 302. (a) Unletll!l otherwise provided, all provisions of this Ad 
11hall be effective on the date of enactment of this Act. 

(b) Any regulation issued punuant to any provisions of section 311 
of the Clean Water Act whkh is repealed Or 11uperseded by this Act 
and which is in effect on the date Immediately pret:eding the effective 
date of this Act shall be deemed t.o be a regulation issued pursuant to 
the authority of this Act and shall remain in full force and effect 
unle&a or until superseded by new regulations issued thereunder. 

(c) Any.regulation-
(!) te9pecting financial responsibility, 
(2) issued punmant to any provision of law repealed or super­

seded by this Act, and 
(8} in effect on the date immediately preceding the effective 

date of this Act shall be deemed to be a regulation issued 
purauant to the authority of this Act and shell remain in full 
force and effect unless or until superseded by new regulations 
issued thereunder. 

· (d) Nothing in this Act shall affect or modify In any way the 
obligations or liabi1itlet1 of any peraon under other Federal or Slate 
law, including common law, with respect to release3 of haznrdoua 
subst.anCe!I or other pollutants of" contaminant.a. The prov1sions of 
this Act thl\ll not be considered, interpreted, or construed ln any way 
M rdlecting a determination, ln part or whole, of policy regarding 
the inapplicability of strict liability, or strict liability doctrines, to 
activities relating to haza.rdou11 11ubl!tances, pollutants, or contami­
nants or other e11ch activities. 

DPIRATlOff, BU~l!l&T PROVISION 

~2 use rn'.r~1. SF.Cl. 303. Unless renulhorir,ed by the Con,ress, the authority to 
coUect taxe!f conferred by this Act shall tennmahJ on September 30, 
1985, or when the sum of the amo11nl8 received In the TreMury under 
section 4611 and under 4661 of the Internal Revenue Code of 195·1 
total $1,380,000,000, whichever occurs firsL The Secretary of the 
Treasury 1Jhall enUmate when this level of $1,380,000,000 will be 
reached and 11hall by regulation, ft'ovide procedures for the terrnina• 
tlon of the tax authorized by th1t1 Act and imposed under ae<:tlomt 

Anlr. PP· VITT. 4611and4661 of the Internal Revenue Codeo( I9&t 
27!1!1. 
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CONfORMINO ,U.tli:NDMl.N'l'8 

Sw. 304. (a) Subsection (b) oC s.ection 504 of the Fe~ral Water 
Pollution Control Act is hereby repea.100. a:i USC l:IM. 

lb)Ontt-half of the unobligated balance rem11ining be( ore lh11 dall:t of ~l! USC ~u.-... 
the enactment of this Act under aub&ection (k) of section :n 1 of the 
Jo't:deral Water Pollution Control Act. and all ;iuma appropriated :l:l U&: !al!l. 
under section 504tb) of the Federul Wata~ Pollution Control Act shall 
be lranliferrOO to thlil Fund established under title 11 of thi11 Act. 

(C) ln any ca::ie in which any provision of section 31 l of the Federal 
Water Pollution Control Act i» determined to bu in conOict with any 
provisions of thi11 At:l, t.he provitiiona of lhili Act ahall apply. 

U:CUSU:TJV& VETO 

S£C, 305. (a) Notwithstanding any other provi11ion of law, .iiimulta· ~2 u~: 9Hli6. 
neou11ly with promul~11.tion or repromulgat1on of any rultt or re1:ula-
tiun under authority of title I oft.his Act, the head of the department, 
ul{ency, or inatrumentality. promulgating such rule or regulation 
sh1tll lram1mit a copy thereof to the Secretary of the &nat.e 11nd the 
Clerk of the Houstt of Repr~ntative:t. Except as provided in su~-
tion lb) of this &eetion, the rule or regulation 11holl not becomtt 
eff~tive, if-

(1) within ninety calendar days of cantinuou11 session of Con­
gress 11fuir the date of promulgation, both Houses of Q:mgr~ 
adopt B concurrent resolution, Lhe matter 11ft.er the rewlving 
clause of which is as follow1:1: "Thal Congresll disa.pproves the rule 
or regulalion promulg11.ted by the dealing with the 
matter of , which rule or regulation watl tr11m1mit-
ted toCongreda on .",the bla.nk space:t therein heing 
appropriately filled; or • 

(2) within sixty calendar day a of et>ntinuous session of Congress 
nfter the dute of promulgation, one Hou&a o{ Congress adopts 
such a concurrent rt\l:!Olution and transmits such reoolution to 
the other Hou!le, and such rf:SOlution ht not disapproved by such 
other House within thirty calendar day11 of Continuous &ei:1Sion o( 
Congress afkr such tranlllmiLt.al. 

(bl Ir, at the end of sixty calendar days of continuous session of 
Congr~ after the date of promulgation o{ a rule or regulation, no 
committee of either House of Congresa has reported or been dia­
charg~ from further com1ideration o{ a concurrent r~olution dhiap-­
proving thtt rule or regulation and neither House baa adopted such a 
re.sol.ution, th17 rule or regulation may go into effect immediately. lf, 
within such :111xty calendar days, such a committee haa reported or 
been discharged from further cont1ideration of such a r~olution, or 
either House has adopted such a re.solution, the rule or regulntion 
may go lntd effect not sooner than ninety calendu.r duys of continuou:1 
:M..'SSion of Congress after such rule ia prescribed unless disapproved as 
provided in subsection (al o{ lhiaaection. 

fcl For purposes of subaectiona (a) and th) of thiit aection-
Hl cantinuity o{ S8!illion Ui broken only by an adjournment of 

Congre:i.11 aine die; 11.nd 
(2) the days on which either House ia not in setiSion becau8ll of 

an adjournment of more than three days to a day certain ar~ 
e:icluded in the computu.tion of thirty, sixty, 11nd ninety calendar 
d11ya of continuuus sesaion Q( Congrel!B. 
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(dl CongTI?Sl!lional inaction on, ot rejection of, a resolution o( 
dlsapprovoi shall not be deemed an expn?ssion of approvol of such 
rule or regulation. 

TltANSPORTATION 

Sm. 306. (al Each hnr.ardousaubetance which is listed or d~ignoled 
89 provided in section 101(14) !Jf this Act shnll, within ninety dnys 
afier the date of enactment of this Act or at the time fJf such listing or 
d~ignation, whichever is later, be Hated as a hazardous material 
under the Ho:t.Ardoua MateriolsTran!'lporlation Act. 

(b1 A common or cont.ntct carrier shall be liable under other lnw in 
lieu ofset"tion 107 of this Act fordnmnges or rernedinl action resulting 
from the relem;e of 11 ha1.ardous substance during the eourse of 
tranRportntion which commen~ prior- to the effective date of the 
liRting of such suhl'lt."ulce as a hoZQrdous msterial under the Ha7.:lrd· 
ou11 Materinl11 TrnnRportation Act, or for l!!IUbi<itances Jistt'd pursunnt 
to eubsection In) of this 11ection, prior to the effective date of such 
listing: Provided. hower>t!r, That thill subsection shall not apply where 
such a carrier can demon11trate that he did not have actual knowledge 
or the identity or n::iture or the substance released. 

(d Section ll!JOl of title 49, United States Code, is amended by­
(lJ redeeignating suhsectlon (hJ as subsection (j): 
(2) by inserting "and 11ubse<:tion (h)" after "subsection (g)" in 

subsection (i)(2) a11 ao redesignated by paragraph (1) of this 
subsection; nnd 

(3) by inserting the following new subsection {h); 
"(h) A person subject to the jurisdiction of the CommiRSion under 

sulx:hspler II of chapter 105 of this title, or an officer, ogent, or 
employee of that r;rson, and who is required to comply wtth 8ection 
10U2l of this tit e but docs not so comply with respect la the 
transportation ofhamrdoun ~niites as defined by lhe Environment.al 
Protection Agency pur11unnt lo 11ection 3001 of the So/td \Vnste 
Disposal Act !but not including any waste the regulntion of which 
under the Solid Waste Disposal Act hos been suspended by Congress) 
shnJI, in nny action brought by the Commiseion, be liable lo the 
United Stale$ for a civil penalty not to e:itcecd $20,000 for ench 
violation.". 

A6818TANT ADMINl8'f"RATOR roa SOUD WASTE 

S.:c. 307. (a) Section 2001 of the Solld Wnste Disposal Act is 
amended by striking out "a Deputy Assistant" and inserting in lieu 
thereof"an AMistant". 

{b) The Al!5i11tnnt Administrator of the Environments! Protection 
Age-ncy appointed to head the Office of Solld Waste shall be in 
addition to the five Assistant Administrators of.the Environmental 
Protection Agency provided for in eE"Ction l(d) of Reorgani7.ation Plan 
Numbered 3 or 1971) and the additional Asaistent Administrator 
provided by the ToJ:ie Subetancell Control Act, Bhall be appointed by 
the President by and with the 11dvlce and consent of the SenRte, and 
ehall be compemmted at the rsle provided for Level IV of the 
EJ:ecutive Schedule pay rates under section 6315 of UUe 5, United 
Stat~Code. 

(c) The amendment made by subf!ection (A) shall become effective 
ninety days afier the date of the enactment of this Act. 

.) 



Attachment III 
Agenda Item No. K 
8/27/82 EQC Meeting 

Facility name:------------------------------------

Location: ____________________________________ _ 

EPA Region: ________________________________ _ 

Person(s) in charge ot the facility:-----------------------------

Name of Reviewer:-------------­
General description of the facility: 

Date: __________ _ 

{For example: landfill, surface impoundment. pile, container: types of hazardous substances; location of the 
facillty; contamination route of major concern; types of information needed for rating; agency action, etc.) 

Scores: SM= 

SFE = 

Soc= 

FIGURE 1 
HRS COVER SHEET 



Ground Water Route Work Sheet 

Rating Factor I 
Assigned Value I Multi- Score 

Max. Ref. 
{Circle One) plier Score (Section) 

m Observed Release 0 45 1 45 3.1 

If observed release is given a score of 45, proceed to line 8]. 
1f observed release is given a score of 0, proceed to line ill· 

ill Route Characteristics 3.2 
Depth to Aquifer of 0 1 2 3 2 6 
Concern 

Net Precipitation 0 1 2 3 1 3 
Permeability of the 0 1 2 3 1 3 
Unsaturated Zone 

Physical State 0 1 2 3 1 3 

I Total Route Characteristics Score 15 

@] Containment 0 1 2 3 1 3 3.3 

m Waste Characteristics 3.4 
Toxicity I Persistence 0 3 6 9 12 15 18 1 18 
Hazardous Waste 0 1 2 3 4 5 6 7 8 1 8 
Quantity 

I Total Waste Characteristics Score 26 

ill Targets 3.5 
Ground Water Use 0 1 2 3 3 9 
Distance to Nearest 

) 1~ 4 6 8 10 1 40 
Well/ Population 16 18 20 
Served 24 30 32 35 40 

I Total Targets Score 49 

@:] If line m is 45, multiply m x m x [§] 
If line m is a, multiply ill x @] x @] x [§] 57,330 

Ill Divide line @) by 57,330 and multiply by 100 Sgw-

FIGURE 2 
GROUND WATER ROUTE WORK SHEET 



Surface Water Route Work Sheet 

Rating Factor I Assigned Value I Multi- Score 
Max. Ref. 

{Circle One) plier Score (Section) 

I] Observed Release 0 45 1 45 4.1 

If observed release is given a value of 45, proceed to line 8]. 
If observed release is given a value of 0, proceed to line m. 

0 Route Characteristics 4.2 

Facility Slope and Intervening 
Terrain 

0 1 2 3 1 3 

1-yr. 24-hr. Rainfall 0 1 2 3 1 3 
Distance to Nearest Surface 0 1 2 3 2 6 
Water 

Physical State 0 1 2 3 1 3 

I Total Route Characteristics Score 15 

@] Containment 0 1 2 3 1 3 4.3 

0 Waste Characteristics 4.4 
Toxicity I Persistence 0 3 6 9121518 1 18 
Hazardous Waste 0 1 2 3 4 5 6 7 8 1 8 
Quantity 

I Total Waste Characteristics Score 26 

[§] Targets 4.5 

Surface Water Use 0 1 2 3 3 9 
Distance to a Sensitive 0 1 2 3 2 6 

Environment 
Population Served/Distance 

) 1i 
4 6 a 10 1 40 

to Water Intake 16 18 20 
Downstream 24 30 32 35 40 

I Total Targets Score 55 

@] If line [j] is 45, multiply [i] x [±] x [§] 
lf line I] is 0, multiply 0 x @ix [±] x [§] 64,350 

12] Divide line [§] by 64,350 and multiply by 100 Ssw = 

FIGURE 7 
SURFACE WATER ROUTE WORK SHEET 



Air Route Work Sheet 

Rating Factor I Assigned Value 

I 
Multi-

Score 
Max. Ref. 

(Circle One) plier Score (Section) 

[j] Observed Release 0 45 1 45 5.1 

Date and Location: 

Sampling Protocol: 

If line [j] is 0, the Sa '5 O. Enter on line @] . 
If line [j] is 45, then proceed to line rn. 

rn Waste Characteristics 5.2 

Reactivity and 0 1 2 3 1 3 
Incompatibility 

Toxicity 0 1 2 3 3 9 
Hazardous Waste 0 1 2 3 4 5 6 7 8 1 8 
Quantity 

I Total Waste Characteristics Score 20 

@] Targets 5.3 

Population Within } 0 9 12 15 18 1 30 
4-Mile Radius 21 24 27 30 

Distance to Sensitive 0 1 2 3 2 6 
Environment 

Land Use 0 1 2 3 1 3 

I Total Targets Score 39 

[i] 
Multiply [j] x rn x @] 35, 100 

[§] Divide line [i] by 35, 100 and multiply by 100 Sa = 

FIGURE 9 
AIR ROUTE WORK SHEET 



•, 

s 

Groundwater Route Score {Sg w) 

Surface Water Route Score (Ssw) 

Air Route Score (Sa) 

s2 + s2 + s2 
gw sw a 

V s2 + s2 + s2 
gw sw a 

i/ s 2 
+ s

2 + s
2 

/1.73 =SM= gw sw a 

FIGURE 10 
WORKSHEET FOR COMPUTING SM 

s2 



Fire and Explosion Work Sheet 

Rating Factor I 
Assigned Value 

I 
Multi-

Score 
Max. Ref. 

(Circle OneJ plier Score {Section) 

[j] Containment 1 3 1 3 7.1 

m Waste Characteristics 7.2 
Direct Evidence 0 3 1 3 
lgnitability 0 1 2 3 1 3 
Reactivity 0 1 2 3 1 3 
Incompatibility 0 1 2 3 1 3 
Hazardous Waste 0 1 2 3 4 5 6 7 8 1 8 
Quantity 

I Total Waste Characteristics Score 20 

Id! Targets 7.3 
Distance to Nearest 0 1 2 3 4 5 1 5 

Population 
Distance to Nearest 0 1 2 3 1 3 

Building 
Distance to Sensitive 0 1 2 3 1 3 

Environment 
Land Use 0 1 2 3 1 3 
Population Within 0 1 2 3 4 5 1 5 

2-Mile Radius 
Buildings Within 0 1 2 3 4 5 1 5 

2-Mile Radius 

I Total Targets Score 24 

m Multiply m x m x [] 1,440 

m Divide line 0 by 1,440 and multiply by 100 S FE = 

FIGURE 11 
FIRE AND EXPLOSION WORK SHEET 



Direct Contact Work Sheet 

Rating Factor I 
Assigned Value 

I 
MultiM 

Score 
Max. Ref. 

{Circle One) plier Score (Section) 

ill Observed Incident 0 45 1 45 8. 1 

lf line ill is 45, proceed to line Q] 
If line ill is a, proceed to line 0 

0 Accessibility 0 1 2 3 1 3 8.2 

@] Containment 0 15 1 15 8.3 

~ Waste Characteristics 
Toxicity 0 1 2 3 5 15 8.4 

[]] Targets 8.5 

Population Within a 0 1 2 3 4 5 4 20 
14 Mlle Radius 

Distance to a 0 1 2 3 4 12 
Crftical Habitat 

I Total Targets Score 32 

@] 1f line [j] is 45, multiply m x @] x [fil 
If tine ill is O, multiply [fil x @]x w x [fil 21,600 

III Divide line @] by 21,600 and multiply by 100 soc -
FIGURE 12 

DIRECT CONTACT WORK SHEET 



Oregon's Hazardous Substance Response Plan 
Addendum 

Verbally Presented 8-27-82 

You have just heard the Director summarize one of the most difficult and 
frustrating staff reports I 1 ve been involved in. In reflecting on why this 
should be the case, I've concluded that it's largely due to the fact that 
there is no basis in Oregon law for its existence. Rather, it's based on 
Federal law (CERCLA or Superfund), EPA administrative rule (National 
Contingency Plan) and EPA guidance (Guidance for Establishing the National 
Priority List - June 28, 1982). Further, EPA determines the calendar of 
events, including timing, and reserves unto itself the right to revise the 
state's work, including listing additional sites. 

Because of these uncertainties, we feel obligated to inform you of recent 
events which may significantly effect three of the sites discussed in the 
staff report and one new site not previously reported on. 

Gould. Inc. 

The primary reason Gould ranks high is due to historical data documenting 
an observed air release of lead above state and federal standards. Since 
that data was collected a year ago, however, the plant has shut down, the 
equipment removed, the buildings torn down and just last week a coat of 
asphalt sprayed over the contaminated soil. Further, the company has done 
additional air monitoring to show that these actions have corrected the 
ambient air violations. 

Assuming that EPA will allow this recent work and sampling data to be taken 
into consideration, it is likely that Gould's score will drop 
significantly. A lower score will likely result in Gould not being listed 
on the National Priorities List. Irrespective of what happens with the 
score, we intend to work with Gould to make final plans for closure of the 
site including determining approvable land uses if the contaminated soil 
remains in place. 

Stauffer Chemical Company 

EPA has reviewed our work on Stauffer and reached a significantly different 
conclusion based on a single sample of well water contaminated with DDT in 
the parts per trillion range. They are calling that an observed release 
and it nearly doubles Stauffer's score. 

Our opinion is that a single test in the parts per trillion range is not 
statistically valid and that no practicable remedial action is possible at 
that level. Those conclusions formed the basis for our decision that 
Stauffer should not be listed at this time. We do believe, however, 
additional monitoring should occur (which can be required through their 
existing WPCF permit) and that new data reviewed during future quarterly 
updates. 
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Umatilla Army Depot 

Just this week we received from the Army a summary of a consultant's report 
that identifies an observed release of nitrates into the groundwater below 
the depot. The report goes on to conclude, however, that it would take at 
least 100 years for the contamination to reach the site boundary and 
speculates that through attenuation there would be no violation of drinking 
water standards at that time. 

EPA may use this information one of two ways. A documented release will 
cause the score to increase significantly thereby supporting our original 
judgment to list. On the other hand, an observed release on federal land 
that does not extend beyond federal ownership is a basis for not listing a 
federal facility. Rather the June 28, 1982 guidance suggests that the 
matter at that point is purely a federal matter and the federal government 
will take whatever actions are necessary using general fund appropriations 
rather than Superfund. 

Teledyne Wah Chang 

Back in 1979 when we first began the uncontrolled hazardous waste site 
survey, Wah Chang's file and site were reviewed. That review resulted in a 
closed file since the contaminant of concern was related to low level 
radioactive waste materials. At the time EPA maintained Superfund was 
intended to cleanup site containing chemical hazardous waste. As recently 
as August 6, 1982 when our staff report was due, we had no indication that 
Wah Chang's site should be evaluated via the Hazard Ranking Model. Two 
weeks ago, however, we were informed that EPA had evaluated Wah Chang and 
had a preliminary score of 51. A score of 51 obviously makes it the 
highest ranking site in Oregon at this time. EPA's reason for listing was 
based on a headquarters decision to now include sites containing 
radioactive material not under the jurisdiction of the NRC. 

Aside from being surprised, we expressed extreme concern over the potential 
impact such a listing would have on the Energy Facility Siting Council's 
current deliberations toward a site certificate application. EPA's opinion 
is that that state process has no bearing on whether or not Wah Chang 
should be listed. 

To avoid major delays or distortion of the state process under Chapter 587 
(Senate Bill 108), we intend to write EPA and invite them to review the 
state process and complement that effort rather than duplicate it. Should 
they choose to do otherwise, it means Wah Chang will now have to satisfy 
two different government bodies with potentially different criteria. 

In conclusion, the purpose of this update is not to necessarily revise the 
Director's recommendation, rather it's intended to verbally forewarn you, 
and others in the audience, that our work may not be recognized when 
finally acted on by EPA in late September. 
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It is our understanding that EPA intends to use any data generated between 
now and September 30, 1982 to further adjust scores before final listing in 
the Federal Register about September 30, 1982. I'd be happy to try and 
answer any questions. 

RR:b 
ZB1301 

ZB1301 -3-



VICTOR ATIYEH 
GOVERNOR 

DEQ-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. L, August 27, 1982, EQC Meeting 

Informational Report: Metro Waste Reduction Program 

Background 

During the July 16, 1982 EQC meeting, staff presented an informational 
report discussing the status of waste reduction programs. Attached to the 
agenda item was the Department's acceptance letter of Metro's Waste 
Reduction Program (attached). 

Testimony regarding Metro's program was given and Commission members 
questioned whether the Department and Metro agreed as to the level of 
commitment on certain items in the letter. Specific questions were raised 
on Items 4, 5 and 7 of the acceptance letter. The Commission asked staff 
to invite a Metro representative to the August 27, 1982 EQC meeting to 
discuss these items. The EQC asked discussion be limited to Items 4 
(adequate funding), 5 (development of a data base), and 7 (substantial 
changes in the program requiring Department approval). 

Metro has been invited to the meeting and has agreed to appear with a 
discussion of these items. 

Director's Recommendation 

It is recommended that the Commission receive testimony on this item and 
provide direction on subsequent action desired of the Department staff, 

Attachment I: Acceptance Letter 

Robert L. Brown:b 
229-5157 
August 3, 1982 
SB1198 
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Attachment I 

, Depart1nent of 

Agenda Item No. L 
8/27/82 EQC Meeting 

Environmental Quality 
522 SOUTHWEST 5TH AVE. PORTLAND, 0f1EGON 

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 
GOVERNOR 

June 3, 1982 
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VICTOR ATIYEH 
GOVERNOR 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Direotor 

Agenda Item No. M, August 27, 1982, EQC Meeting 

Proposed Adoption of Amendments to Rules for Equipment 
Burning Salt Laden Wood Waste From Logs Stored in Salt 
Water. OAR 340-21-020(2). as an Amendment to the State 
Implementation Plan 

Background and Problem Statement 

Background 

Oregon Administrative Rule (OAR) 340-21-020(2) exempts until January 1, 
1984, equipment burning salt laden wood (from logs stored in salt water), 
from particulate concentration and opacity limits of 340-21, where 
violations are attributable only to salt. This rule required the 
Department to hold public hearing before July 2, 1982 "to evaluate the 
impact of the expiration of this exemption." Weyerhaeuser•s mill on Coos 
Bay is the only source affected by this rule since the closure of the 
Georgia-Pacific Coos Bay mill. With salt laden wood, the boiler emissions 
reach 60+% opacity and 819 tons/yr. of particulate compared to the 
applicable standards of 40% opacity and 420 tons/year. The company is 
capable of meeting the Department's particulate emissions standards without 
further controls if salt emissions are exempted. After examining 
alternatives, the Commission authorized a hearing on a rule that would 
permanently exempt the salt. 

Problem Statement 

A public hearing was held June 16, 1982. Only one minor change in the rule 
was requested. The Commission is now asked to consider adoption of the 
amended rule, Attachment 1. 

Authority for the Commission to Act is given in ORS 468.295(3) where the 
Commission is authorized to establish different rules for different areas 
of the State for different air contaminant sources. 
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A "Statement of Need for Rulemaking 11 is Attachment 2. 

Alternatives and Evaluation 

No Action Alternative 

The Commission could take no action and Weyerhaeuser would have to 
immediately design and construct equipment to control emissions to 0,2 
gr/scf and 40% opacity by January 1, 1984 when the exemption to these rules 
in 340-21-020(2) expires. This alternative was listed in the April 16, 
1982 Memorandum (Attachment 3). Reasons against this alternative were the 
minimal aesthetic and environmental benefits and the high costs. Mills in 
Victoria, B.C., and Shelton and Everett, Washington, which controlled 
similar emissions, were all at downtown locations in sensitive airsheds. 
There was no testimony at the June 16, 1982 hearing in favor of further 
control, or claiming Coos Bay to be a "sensitive" airshed, or requesting 
aesthetic improvement. 

Adoption of Rule Amendments Authorized ror Hearing 

The Commission could adopt the rule amendments it authorized for hearing on 
April 16, 1982. Three Southwest Oregon people spoke in favor of them at 
the June 16, 1982 hearing, Three industry spokesmen were also in favor of 
them but two wanted no testing requirements left in the rule. See the 
Hearings Officer's Report, Attachment 4. 

The emission limits for Fuel Burning Equipment, 
of the Oregon State Implementation Plan (SIP). 
be made part of the SIP and be submitted to EPA 

Rule Development Process 

rule 340-21-020, are part 
So any exception must also 
for approval. 

Since 1975, industrial firms have approached the Department for relief from 
rules violated solely because of salt particles in the smoke coming from 
fuel derived from logs stored in salt water, By 1980, only the 
Weyerhaeuser mill was still seeking this relief as others had permanently 
shut down. The exemption to the opacity and emission concentration rules 
were extended to January 1, 1984. Concurrently, Weyerhaeuser was required 
to study the cost of compliance and to measure and to model the effect of 
uncontrolled salt emissions. The results are summarized in Attachment 3, 
the Department's Agenda Item G, April 16, 1982, EQC Meeting "Request for 
Authorization to Hold a Public Hearing ••• " In summary, measured and modeled 
ground level impact from the salt were shown to be minimal and cost of 
control was identified at $4,453,000 capital cost. 

After reviewing Weyerhaeuser•s reports and receiving their request for a 
rule change to permanently exempt salt from rule limits, the Department 
asked the Commission to authorize a hearing for a rule change. The staff 
had to conduct a hearing, anyway, per rule 340-21-020(2) 1 so after 
reviewing the experience of mills in Washington State and British Columbia, 
and comparing their situation to Weyerhaeuser•s in Coos Bay, the rule 
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proposed for hearing was a permanent salt exemption with four mitigating 
conditions: 

1. Total particulate emissions, including salt, are proposed to be 
limited; 

2. The stack gas must not exceed a darkness of Ringlemann 2; 

3, Weyerhaeuser must source test every other year to check the wear 
and the operating efficiency of the multiclones capturing 
particulate emissions from the boiler; 

4. The general opacity and particulate concentration requirements 
for boilers are still applicable to the non-salt portion of the 
exhaust gases. 

Testimony at the hearing in Coos Bay on June 16, 1982 generally supported 
the Department's rule change as authorized for hearing. The Weyerhaeuser 
spokesman and one industrial spokesman objected to the testing requirement, 
Condition 3 above. 

The Proposed Rule 

The rule amendments proposed for adoption today make an exemption 
permanent, which formerly expired on January 1, 1984. It limits the total 
particulate emitted, including the salt, to no more than 0.6 gr/scf. It 
adds a requirement to test the stack for particulate every other year. See 
Attachment 1. 

Testimony at the hearing objected to the every-other-year testing. The 
Department believes the infrequent testing is warranted for this large 
source of emissions and in consideration of past history of control system 
deterioration. Erosion and corrosion on the multiclones presently 
installed to collect particulate are caused by salt, ash, and sand in the 
flue gas. The present margin of compliance is not great; and other mills 
have had salt build-up problems in multiclones. 

Summation 

1. Oregon Administrative Rule 340-21-020(2) required the Department to 
hold a hearing by July 1, 1982 to evaluate the impact of the boiler 
salt emission exemption rule, scheduled to expire on January 1, 1984. 

2. Rule 340-21-020(2) required Weyerhaeuser to do two studies. The 
Weyerhaeuser-Coos Bay Ambient Salt Study concludes that the 550 T/yr. 
of salt emitted from the Weyerhaeuser stack is pretty well dispersed 
and it cannot be distinguished from the much larger quantities of 
salt entering the area from ocean spray. The Weyerhaeuser Economic 
Study demonstrated that installing an electroscrubber or equivalent 
device to capture enough salt to meet 0.2 gr/scf and 40% opacity would 
involve considerable expense (over $4 million initial capital cost and 
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over $100,000 annual operating cost). Also, the captured salt would 
pose a disposal problem. 

3. Other mills in the State of Washington and Province of British 
Columbia that have removed salt from their boiler flue gas have done 
so because of the proximity of those mills to centers of large 
populations and/or the tourist trade. (Salt laden fuels tend to cause 
heavy white plumes which are more objectionable at some locations). 

4. The June 16, 1982 public hearing resulted in testimony supporting the 
proposed rule. The Weyerhaeuser salt plume at Coos Bay neither causes 
nor contributes to ambient air violations and has not resulted in a 
single complaint and is not in a sensitive area. Therefore, the high 
cost of salt emission control does not appear justified. 

5. Periodic testing of the stack should be required because this is a 
large source of emissions and because of the erosion and corrosion of 
salt, ash, and sand on the multiclones installed to collect 
particulate. The present margin of compliance is not great; and other 
mills have had salt build-up problems in multiclones, resulting in 
deterioration of collector efficiency. 

Director's Recommendation 

Based on the Summation, it is recommended that the Commission adopt 
amendments to OAR 340-21-020(2) (Attachment 1) concerning boilers out of 
compliance because of salt and instruct the Department to submit the 
amendments to EPA as a change to the State Implementation Plan. 

1

Vl/\.~e,,.,J((s4n,,N·).~ 
WilliJ"'li. Young 

Attachments: 1. Proposed Rules Change in OAR 340-21-020(2) 
2. Statement of Need for Rulemaking 
3. EQC Agenda Item No. G, April 16, 1982, EQC Meeting 
4. Hearing Officer's Report 

J.F. Kowalczyk:a 
(503) 229-6459 
July 29 , 1 982 
AA2403 ( 1) 



Attachment 1 

Fuel Burlli.ng Bquipaent LimitalioDll 
3•0-21-020 (1) No person shall cause, suffer, allow, or permit the 

emission of particulate matter, from any fuel burning equipment in excess 
of: 

(a)0.2 grains per standard cubic foot for existing sources. 
(b)0.1 grains per standard cubic foot for new sources. 
(2)(a) For sources burning salt laden wood waste on July 1, [1980] 

1981. where salt in the fuel is the only reason for failure to comply with 
the above limits and when the salt in the fuel results from storage or 
transportation of logs in salt water, the resulting salt portion of the 
emissions shall be exempted from subsection (1)(a) or (b) of this rule and 
rule 340-21-015 [until January 1, 1984]. In no case shall sources burning 
salt laden woodwaste exceed 0.6 grains per standard cubic foot. Sources 
which utilize this exemption, to demonstrate compliance otherwise with 
subsection (1)(a) or (b) of this rule, shall: 

(A) Not exceed a darkness of Ringlemann 2 from the boiler stacks for 
more than 3 minutes in any one hour. 

(B) [By no later than January 1, 1982] Submit the results of a 
particulate emissions source test of the boiler stacks bi-annually. 

[(C) By no later than January 1, 1982 submit a report on the cost and 
feasibility of possible control strategies to meet subsection (1)(a) of 
this rule and the environmental impact of the salt emissions on the 
airshed. 

(b) If this exemption is utilized by any boiler operator, by no later 
than July 1, 1982 the Department shall hold a public hearing to evaluate 
the impact of the expiration of this exemption.] 

AA 1881.1( 1) 



Attachment 2 

STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(2), this statement provides information on the 
intended action to amend a rule. 

Legal Authority 

The statutory authority is ORS 468.295(3) where the Commission is 
authorized to establish different rules for different areas of the state. 

Need For The Rule 

Weyerhaeuser reports, listed below, and Department review of the situation, 
indicate that the salt impacts from the boilers are small in comparison to 
natural sea salt impacts. The Coos Bay airshed has no air quality ambient 
violations. While the area caters to tourists, the industrial area around 
the mill is recognized as heavy-industrial zoned, and neither the company's 
file nor recent hearings have received any complaints about the heavy white 
opacity of Weyerhaeuser's stack. The Department has visited out-of-state 
mills where the salt is being captured, and Weyerhaeuser has estimated a 
capture cost for this stack; the concensus is that the cost and corrosion 
invovled are not worth the aesthetic and minimal environmental benefit. 
Therefore, the Department recognizes a need to have the Commission consider 
converting a temorary rule 340-21-020(2), expiration date Janaury 1, 1984, 
to a permanent exemption. 

Principal Documents Relied Upon 

1. Agenda Item N, January 30, 1981 , EQC Meeting "Proposed Adoption of 
Modified Rules for Hogged Fuel Boilers Utilizing Salt Laden Fuel, OAR 
340-21-020(2) 11 • 

2. "Coos Bay Ambient Salt (Particulate) Study", April 1980 Through May 
1981, C.E. Ward and A.E. Seip, Weyerhaeuser, September 1, 1981. 

3. Technical Assessment of Boiler Emission Collection Options for Sub­
Micron Particles From Salt Water-Stored Wood Fuel, North Bend, OR, 
Mill, James L. Wooten, Weyerhaeuser Corporate Engineering, 
November 1981. 

4. Weyerhaeuser letter December 22, 1981 to DEQ requesting permanent 
exemption of their Coos Bay salt plume from Oregon Administrative 
Rules. 

5. Weyerhaeuser Stack Test December 8, 9, 1981, at North Bend, Oregon, 
Project No. 047-4206-81-03, A.E. Seip, Janaury 26, 1982. 

6. Agenda Item No. G, April 16, 1982, EQC Meeting "Request for 
Authorization to Hold a Public Hearing on Proposed Revisions to the 
State Air Quality Implementation Plan for: Equipment Burning Salt­
Laden Woodwaste From Logs Stored in Salt Water, OAR 340-21-020( 2) ''. 



7. EPA letter May 26, 1982, George A. Abel to DEQ reviewing conditions 
for approval of a possible salt exemption for Weyerhaeuser's Coos Bay 
Boilers. 

Fiscal and Economic Impacts On Small Business and Others 

Report 3 above quoted a capital cost of $4,453,000 and an annual operating 
cost of $124,000 for an electroscrubber filter ES 250-6 to bring the stack 
into compliance (catch the salt). The proposed rule change would relieve a 
large business of this cost, and not affect other mills in Oregon as no 
others burn wood waste from logs stored in salt water. Small contractors, 
and perhaps one maintenance man per year at the Weyerhaeuser mill site, 
could be deprived of work (not be employed) as a result of the proposed 
exemption, if the control equipment to capture the salt is not installed 
and operated. 

Land Use Compatability 

Were Weyerhaeuser required to catch the 550 tons per year of salt and 269 
tons per year of ash and char, some land might have to be degraded as the 
landfill to accept this worthless material. As long as the salt is 
dispersed by the tall stack, the heavy rains of the region will eventually 
return it to the sea, through leaching, but no land would be used for 
land-filling the salt-ash-char being emitted. 

AA1690.S (1) 



VICTOR ATIYEH 
GOVERNOR 

DEQ-1 

ATTACHMENT 3 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. G(3), April 16, 1982, EQC Meeting 

Request for Authorization to Conduct a Public Hearing on Revising 
the State Implementation Plan Regarding Rules for Equipment Burning 
Salt Laden Wood Waste from Logs Stored in Salt Water, OAR 340-21-020(2) 

Background 

Oregon Administrative Rule (OAR) 340-21-020 (2) exempts equipment burning salt 
laden wood (from logs stored in salt water}, from particulate concentration 
and opacity limits of 340-21, where violations are attributable only to salt, 
until January 1, 1984. This rule requires the Department to hold public hearing 
before July 2, 1982 11 to evaluate the impact of the expiration of this e}remption." 
Weyerhaeuser' s mill on Coos Bay is the only so:1rce affected by this rule. 1iJith 
salt laden wood, the boiler emissions reach 60+% opacity and 819 tons/yr. of 
particulate compared to the applicable sta11dards of 40% opacity and 420 tons/year. 
The company is capable of meeting the Department's particulate emissions stan­
dards without further controls if salt enissions are exempted. 

Problem Statement 

A public hearing needs to be held to meet the rule requirement. Also, Weyer­
haeuser' s letter of December 22, 1981 asked the Department (and the Commission) 
to amend the rules to permanently exempt salt, based on their completed monitor­
ing and economic studies and finally an overall particulate emissions limit, 
including salt, must be established in the rule in order to satisfy EPA. 

Authority for the Commission To Act is given in ORS 468.295(3) where the Com­
mission is authorized to establish different rules for different areas of the 
State for different air contaminant sources. 

A "Statement of Need for Rulemak.ing" is attached to the Public Hearing Notice 
(Attachment 2) • 

Evaluation of t'feyerhaeuser Reports 

Rule 340-21-020(2) (a) (C) required Weyerhaeuser to submit two reports covering 
an ambient air analysis and an economic evaluation on control options. The 
Weyerhaeuser reports, and the staff review, indicate that the ambient salt im­
pacts from the boilers are small in comparison to natural sea salt impacts. The 
Coos Bay airshed has been demonstrated to have no air quality ambient violations. 
While the coastal area caters to tourists, the industrial area around the mill 
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is recognized as zoned for heavy-industrial use. Neither the company's file nor 
recent hearings have received .. _any complaints about the heavy white opacfty of 
Weyerhaeuser·'s plume. The Department staff has visited mills in Washington and 
British Columbia where salt from wood-fired boilers is being effectively captured. 
Weyerhaeuser has estimated control cost for their stack based on control equip­
ment similar to the installation in Washington and British Columbia. Their view 
is that the costs involved are not worth the minimal environmental benefit, and 
they have requested a permanent exemption for salt emissions. The only other 
alternative to further control or exemption is to dry deck logs. Since the mill 
is designed to handle logs transported to the site by water and since land area 
for dry decking is not adequate, this alternative used by other mills, is not 
feasible at the Weyerhaeuser site. Therefore, the Department recognizes a need 
to have the Commission consider converting a temporary exemption in rule 
340-21··020 (2), with an expiration date of January 1, 1984, to a permanent exemp­
tion. 

Evaluation of Baghouse Collecting Salt Emissions 

Sin1pson Timber in Shelton, i'lashington, has had t1'70 baghouses cleaning the salt 
(and char and ash) frorn hogged-fuel boilers 1 flue gas for over six years. The 
maintenance costs are O;:'l the order of two extra men. The baghouses are removed 
from service three times a year for changing the broken bags. 

Scott Paper in Everett, ~·Tashington, has one huge bagl1ouse to control emissions 
from their powerhouse whicl-i contains five }Jailers. The five individual boilers 
each have their own 1nulticlones. The boilers now burn a r,1i:;~ture of hogged­
fuel, 5 - 20% chipped tires, sludge and knots, a11d oil. Forrnerly, the 11ogged­
fuel was mostly frorn logs stored in salt if.lat.er, so the ba.ghouse v1as ins·talled 
to meet a 20% opacity rule. ~he ~agl1oese t'1as tested e1ni·1:.-ti~11:-_r 0. 02 gr/dscf 
of TSP (front and back half) including the salt, while it was achieving less 
than 20% opacity. 

Weyerhaeuser's November, 1981 study estimated an installed capital cost of 
$5,864,000 and an annual maintenance and operating cost of $260,000 for a bag­
house for their mill on Coos Bay similar to the ones installed at Shelton and 
Everett, Washington. 

Evaluation of Rock: Scrubber Collecting Salt Emissions 

B. C. Forest Products in Victoria, British Columbia, has had a dry rock scrubber 
cleaning the salt (and char and ash) from hogged-fuel boilers' flue gas for five 
years. The mill redesigned the scrubbers to make them work without plugging. 
The multiclones ahead of the scrubbers, on one boiler, are still cleaned of salt 
buildup weekly. 

Weyerhaeuser's November, 1981 study estimated an installed capital cost of 
$4,453,000 and an annual maintenance and operating cost of $136,000 for a rock 
scrubber similar to the Victoria installation with an added 20,000 volt electric 
charging elemGnt added to it, for their mill on Coos Bay. 
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Alternatives 

1. No change in Rule, Make Weyerhaeuser Plan to Capture Most of the Salt by 
January 1, 1984. 

Reasons For: 

Mills at Shelton and Everett, Washington, and at Victoria, British Columbia, 
ha·>le not been granted exemptions from rules because of sea salt in flue gas. 
They have developed methods of controlling the air pollution, and will con­
ti:~1ue meeting those rules equivalent to what Weyerhaeuser would have to meet 
at Coos Bay, 40% opacity and 0.20 gr/dscf TSP (front and back half) corrected 
to 12% co

2
. 

Re:1sons Against: 

There are minimal aesthetic and environmental benefits to be gained at Coos 
Ba7 or downwind in the forests of southwest Oregon, from having one company 
spend several million dollars once and about a hundred thousand annually to 
capture salt, and some char and wood ash, which the installed set of multi­
clones are presently not capturing. The mills in Victoria, Shelton, and 
Everett were all at downto\vn locations in sensitive airsheds \'lhich necessitated 
and justified the control cost. 

2. E:Ktend the Rule E}:::emption from January lr 1984 to a Longer Period, to January 
1, 1987. 

Reasons For: 

Technology may improve and perhaps electrostatic precipitators will be develop­
ed to solve the problem more economically or the desire to burn other supple­
mential fuels like coal, garbage or tires, might justiZy the economics for 
adding higher efficienty controls. 

Reasons Against: 

The Department staff has been rehashing this problem since 1975 and Weyerhaeuser 
desires a final decision once and for all. Certainly, Weyerhaeuser's ability 
to pay for this electroscrubber had never been in doubt but it's still a lot 
o~ money for capturing 550 tons per year of salt where there is no demonstrated 
need to do so. No ambient standards are being violated and the staff has not 
found any complaint about emissions from Weyerhaeuser's stack thhough two 
public hearings and five years of following this case. 

3. I'-1ake the Exemption for Salt Permanent. 

Reasons for: 

Ther_e is only one stack at one mill in Oregon that now needs this exemption 
and is applying for it. The environmental benefits of capturing the salt now 
going out the stack seem small to non-existant in comparison to the costs of 
capturing it. The proposed rule exempting Weyerhaeuser's mill from the state­
wide opacity and particulate concentration rules has four features which 
would protect the Coos Bay area· from excessive air pollution: {A) total 
particulate emissions, including salt, are proposed to be limited; (B) the 
stack gas must not exceed a darkness of Ringlemann 2; (C) Weyerhaeuser must 
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source test every other year to check the wear and the operating efficiency of 
th~ multiclones; (D) the general opacity and grain loading requirements for 
boilers are still applicable to the non-salt portion of the exhaust gases. 

Reasons Against: 

The firm is financially and technically capable of meeting the statewide rule, 
aa the cost is known and the technology demonstrated at three other mills in 
Shelton and Everett, Washington, and Victoria, British Columbia. The Coos 
Bay coast nearby is known for the tourist trade. Highway 101 which passes 
within several hundred feet of this mill 1 s stack is the area's main artery for 
tourists. While the area around the mill is dedicated to heavy industry, the 
mill stack is so high that its white plume can be seen for miles. 

Evaluation of Revising the State Implementation Plan 

EPA has accepted rule 340-21-020(2) 's temporary exemptions from statewide opacity 
and particulate concentration rules because of sea salt only as expressed in 
Weyerhaeuser 1 s Air Contaminant Discharge Permit. The company has completed 
studies w·hich sho~1 tl1at :neeting the Departne!lt 1 s resula"t:" pc.rticulate emission 
limits while burning salt-·laden fuel would be very expensive with very little 
environmental benefits. 

The staff is requesting aut11orization to hold a hearing to consider ainendments to 
the State Irnplertlentation Plan to make the exemption permanent. 

Summation 

1. Oregon Administrative Rule 340-21-020 (2) requires the Department to hold a 
hearing by July 1, 1982 to evaluate the impact of the boiler salt emission 
exemption rule e:i~piring on January 1, 1984. 

2. The Weyerhaeuser - Coos Bay Ambient Salt Study concludes that the 550 T/yr. 
of salt emitted from the Weyerhaeuser stack is pretty well dispersed and it 
can hardly be distinguished from the much larger quantities- of salt entering 
the area fron1 ocean spray. 

3. The Weyerhaeuser Economic Study demonstrated that installing an electro­
scrubber or equivalent device to capture enough salt to meet 0.2 gr/scf and 
40% opacity would involve considerable expense and corrosion (about 1/2 
million capital cost and over $100,000 annual operating cost). Then the 
captured salt would pose a disposal problem. 

4. Other mills in the State of Washington and Province of British Columbia have 
removed salt from their boiler flue gas because of the proximity of those 
mills to centers of large populations and/or the tourist trade. 

5. The Weyerhaeuser salt plume at Coos Bay neither causes nor contributes to 
ambient air violations and has not resulted in a single complaint and is not 
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in a sensitive area. Therefore, the high cost of salt emission control does 
not appear justified. 

6. A hearing should be authorized to take testimony on a rule to permanently 
exempt Weyerhaeuser from removing salt from the flue gas of their mill 
stack on Coos Bay and to amend the State Implementation Plan. 

Director's Recommendation 

BasEd on the Summation, it is recorrunended that the Commission authorize a public 
heaL·ing to revise OAR 340-21-020 (2) concerning boilers out of compliance because 
of .:~alt and to consider the proposed amended rules for adoption as a revision to 
the State Implementation Plan. 

Attachments: 

JFK:ahe 
( 503) 229-6459 

March 24, 1982 

t\Jilli2.I!l H. Young 

1. Proposed Rules Change in OAR 340-21-020(2) 
2. Notice of Public Hearing and Statement of Need 
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VICTOR ATIYEH 
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DE<J.46 

To: Environmental Quality Commission 

From: Gary Grimes, Appointed Hearings Officer 

Subject: Public Hearing Report on Revising the State Implementation 
Rules for Equipment Burnin Salt-Laden Wood 

Summary of Procedure 

Pursuant to notice, a public hearing was convened at the Neighborhood 
Facility Building in Coos Bay, Oregon at 3:00 p.m. on June 16, 1982. 
The purpose of the hearing was to receive public comment on proposed 
changes to OAR 340-21-020(2). Three (3) persons testified in person 
and written comments were received from three (3) additional parties. 
Al 1 1-iritten testimony is attached as a part of this record. The 
hearings record was held open through June 26, 1982 to al lrnv for the 
submission of written testimony. 

Summary of Testimony 

Frank Brazell, President of the Bay Area Chamber of Commerce, 
questioned the need for further eliminating salt emissions from 
the \>leyerhaeuser plant in North Bend and the economic consequences 
of requiring controls to remove salt in order to meet an emission 
standard. Salt in the air, he claimed, is a part of the coastal 
environment. Mr. Brazell finds no visual or aesthetic problems 
associated with the white plume from Weyerhaeuser's stack and expressed 
appreciation over being able to view a stack's plume in these 
economic times. 

Ted \>leintraub, small business, whose business is located approximately 
1/4 mile from Weyerhaueser's plant site, expressed his opinion that 
there would be no real air quality benefit gained from requiring 
Weyerhaueser to add salt removing emission controls to its boiler 
stack. Mr. \>leintraub referred to studies done by vleyerhaueser which 
revealed that ambient air salt concentrations were greater on the 
North Spit than in the corridor predominantly drnvnwind from 
\>leyerhaeuser's stack. Mr. vleintraub also expressed his belief that 
the costs of control were excessive and unwarranted for the benefits 
to be gained. 
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Dan Weybright, plant engineer for the Weyerhaeuser North Bend 
facility, read a prepared statement into the record (copy attached). 
Mr. lfoybright referred to the study, completed by Weyerhaeuser, on 
the impact of salt emissions from l.Jeyerhaeuser's boilers. 
Weyerhaeuser claims that the studies they conducted and information 
that they submitted to the Department clearly justifies the exemption 
from both an environmental and a cost standpoint. 

Mr. Weybright further presented cost estimates for two systems to 
control salt emissions that ranged from $5,900,000 to $11,500,000 with 
annual operating costs at $260,000 and $140,000 respectively. 
"Weyerhaueser Company fully supports the salt exemption". 

Hmvever, Weyerhaeuser Company questions the value of and the need for 
biennial source testing as contained in the proposed salt exemption 
rule. Weyerhaeuser requests the Environmental Quality Commission 
adopt the salt exemption as proposed, deleting the biennial source 
test requirement. 

There being no further public testimony, the public hearing was 
closed with the record held open for 10 days to receive written 
testimony. Written testimony submitted is condensed in the following 
portion of this report and attached in full as part of the record. 

Andre Caron, Regional Manager of the National Council of the Paper 
Industry for Air and Stream Improvement, Inc., submitted testimony 
in favor of exempting sea salt from wood residue fired boiler 
emissions. Mr. Caron cited the substantial costs of control, the 
natural occurrence of sea salt in the air, and the potential disposal 
problem that would be created by salt capture as reasons for 
exempting the salt from Weyerhaueser's emissions. 

Thomas Donaca, General Counsel, Associated Oregon Industries, submitted 
testimony supporting the salt emission exemption as proposed. Mr. 
Donaca cited the insignificant environmental benefit that would be 
gained through such a major capital investment and the current 
non-measurable impact of the Weyerhaeuser salt emissions on the air 
shed as reasons for the exemption. 

Mr. Donaca questioned the benefits that would be gained from requ1r1ng 
biennial compliance source testing and suggested the Department 
consider deleting this provision from the regulations. 

Ed Taylor, Junction City, Oregon, submitted written testimony 
supporting the exemption of salt emissions from Weyerhaeuser's boiler 
stack. 

GG: fs 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVERNOR 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item No. N, August 27, 1982, EQC Meeting 

Proposed Adoption of Amendments to Rules Governing On-Site 
Sewage Disposal: Fees for Multnomah County, OAR 340-72-070. 
and Fees for Jackson County, OAR 340-72-080 

Background and Problem Statement 

ORS 454.745(4) provides that the Commission at the request of the Director 
or any Contract County may by rule increase fees above the maximum levels 
established in Subsection (1) of ORS 454.745. Fee increases permitted by 
the Commission shall be based upon actual costs for efficiently conducted 
minimum services as developed by the Director or Contract County. In 
addition, ORS 454.745(4) provides that a Contract County, with approval of 
the Commission, may adopt fee schedules for services related to this 
program that are not specifically listed in the statute. 

Jackson County has requested that some of the County's fees be increased 
above the maximum now established in ORS 454.745. With increasing program 
costs, the county feels that an increase is necessary in order to maintain 
an adequate level of service and to make their program more self­
supporting. Jackson County has developed fee information upon which the 
proposal is based. That information is contained in Attachment "A". 
Multnomah County has requested a rule amendment that would provide for a 
double fee where work is commenced on a system without first obtaining the 
proper permit (Attachment "B"). There is precedent for double fees in this 
situation. The Department of Commerce rules provide for double fees where 
building and plumbing permits are not obtained prior to start of work. 

At its July 16, 1982 meeting, the Commission authorized public hearings to 
take testimony on the question of amending the on-site sewage disposal fee 
schedule for Multnomah County, and a new fee schedule for the on-site 
sewage disposal program in Jackson County. Notice of public hearing was 
provided by publication of notice in the Secretary of State's Bulletin. 
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Public hearings were held in Medford and Portland on August 2, 1982. The 
hearing officers' reports are attached (Attachment 11 C11 ). 

Alternatives and Evaluation 

Alternatives are: 

1. Continue fees for Jackson County at the present maximums established 
in ORS 454.745. 

2. Increase maximum fees above present levels as requested by Jackson 
County. 

3. Deny Multnomah County's request for a double fee rule. 

4. Approve Multnomah County's request for a double fee rule. 

In evaluating the two alternatives for Jackson County, the second 
alternative appears more appropriate. Program costs have increased since 
the present fees were established. Cost increases are a result of numerous 
inspection visits required for alternative system construction control. 
Also, Jackson County is experiencing a fiscal crisis brought on by a 
depressed local economy and reductions in O & C timber receipts. This has 
forced a move towards greater fee support for this and other county 
programs. The proposed fee schedule would provide about ninety-six (96) 
percent of the program costs during an average year. 

Multnomah County believes that the requirement of a double permit fee for 
failure to obtain proper permits, prior to commencing work on a system, 
will deter such practices and avoid the time and expense for legal 
abatement of such conduct. 

Summation 

1. The Commission may by rule establish fees for a Contract County or 
increase maximum on-site fees established in ORS 454.745 at the 
request of the Director or any Contract County. 

2. Jackson County has requested that some of the maximum fee levels 
established in ORS 454.745 be increased for that county. 

3. Multnomah County has requested establishment of a double permit fee 
for failure to obtain a permit prior to commencing work on a system. 

4. The Commission authorized public hearings be held, at the July 16, 
1982 EQC meeting 

5. Public hearings were held in Medford and Portland on August 2, 1982. 
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Director's Recommendation 

Based upon the summation, it is recommended that the Commission adopt 
proposed OAR 340-72-080, the schedule of fees to be charged by Jackson 
County, and adopt the proposed amendment to the Multnomah County fee 
schedule, OAR 340-72-070(14) 

Attachments: 6 

"A" Jackson County's Analysis of Subsurface Fees 
"B" Multnomah County Memorandum Requesting EQC Action 
"C" Hearing Officers 1 Reports 
"D" Statement of Need 
"E" Proposed Rule for Jackson County 
"F" Proposed Rule for Multnomah County 

Sherman O. Olson, Jr. 
229-6443 
July 30, 1982 
XL 1829 



June 11, 1982 

Environmental Quality Commission 
c/o William H. Young, Director 
Department of Environmental Quality 
P, O. Box 1760 
Portland OR 97207 

ATTACHMENT 11 A" 

3tat::! er Jrcg-o:i 
DEPARTMENT OF EtlVIRDN,\.lENIAL QLIAll-;J' 

i:mrn@~~'~7~[ID 
JUN 1,' '1-/ 

OFELCE OF THE DIRF.CC:R 

RE: Proposed Fee Increases for the Jackson County On-Site Sewage 
Disposal System Program 

Dear Mr. Young: 

In accordance with ORS 454.745 and OAR 340-71-140, I am submitting for EQC 
consideration a proposed fee schedule for the Jackson County On-Site Sewage 
Disposal Program. Commission review will be required because the proposed 
fees, in many cases, exceed the maximums presently established by the EQC. 
The intent of this new fee schedule is to bring the Jackson County septic 
program closer to a self-supporting position. 

Jackson County assumed responsibility for the septic program in 1974. 
Since that time, the costs of running the program have been offset by a 
combination of income from application fees and contributions from the 
county general fund. Until recently, general fund monies have provided 
approximately 50 percent of the Sanitation Division budget, exclusive of 
general administrative costs. This degree of county subsidy resulted from 
a belief by the Board of Commissioners that lower fees would encourage 
voluntary compliance with the septic system regulations. They also feel 
the county as a whole benefits from a properly conducted septic program in 
such areas as improved public health, enhanced water quality, and the 
prevention and abatement of nuisances. Currently, however, Jackson County 
is experiencing a fiscal crisis brought on by a depressed local economy and 
severe reductions in 0 & C timber receipts, This has forced a move toward 
greater fee support for this and many other county programs. Responding to 
this problem, the Board of Commissioners adopted, in November, 1981, a fee 
schedule designed to offset about 75 percent of the Sanitation Division 
budget, again, exclusive of general administrative costs. The proposed fee 
increases outlined herein would provide about 96 percent fee support of the 
division budget during an average year. 

Oe:Jt. Oi ..... ~, 

,---.• 

!UJ 
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As in many other areas of Oregon, Jackson County is experiencing a sharp 
decline in building activity, particularly of single family dwellings. 
This had led to a similar decline in application rates for septic system 
services. There is every reason to believe that these trends will continue 
throughout the next year. As a result, there have been a series of 
personnel cuts in the septic system program. One field sanitarian was 
eliminated from the current budget and another sanitarian has been 
reassigned to other duties within the Planning Department. The budget for 
fiscal year 1982-83 includes a further cut of one field staff position. 
Additional staff reductions may become necessary depending upon application 
rates. Also, the amount of fees received will be closely monitored to 
ensure that fee income does not exceed costs of running the program. 

The proposed fee schedule is based largely on an analysis of our program to 
determine the amount of staff time required to perform each service. 
Responding to an application typically requires time in the field (by the 
sanitarian) and time in the office (both by the sanitarian and by the 
clerical support staff). our field sanitarians work a 40-hour week (10 
hours a day, four days a week), Thus, a work year is: 

52 weeks x 40 hours/ week = 2,080 hours, or 
52 weeks x 4 days/week = 208 days. 

However, certain deductions must be made from the above figures. Thus, 

vacation leave: 3 weeks @ 40 hours/week = 120 hours (12 days)/year 
Holidays: 9 days @ 8 hours/day = 72 hours (9 days)/year 
Sick leave: 6 days @ 10 hours/day = 60 hours (6 days)/year 
Conferences/misc. 
training: 3 days @ 10 hours/day = 30 hours (3 days)/zear 

TOtal = 282 hours (30 days)/year 

Therefore, net work days/year = 208 - 30 = 178 
net work hours/year = 2,080 - 282 = 1798 

Field sanitarians are assigned to office coverage on a rotating basis. 
This allows them to catch up on paperwork and provide technical assistance 
to the public after regular office hours. Sanitarians spend an average of 
three days per month (36 days/year) providing office coverage; the number 
of days each has available for field work is 178 - 36 = 142. 

However, each day available for field work is not spent entirely in the 
field. Office hours consume two and one-half hours, coffee breaks another 
one-half hour, and miscellaneous activities one-half hour. 
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Thus, 

Office hours: 2l.; hours/day " 142 days = 355 hours/year 
Coffee breaks: J.; hour/day x 142 days 
Miscellaneous: J.; hour/day x 142 days 

Total 

so, the total number of nonfield hours per year 

Hours not worked (vacation, sick leave, etc.) = 
Office coverage (36 days @ 10 hours/day) = 
Office hours, coffee breaks, miscellaneous = 

Total = 

= 71 hours/year 
= 71 hours/year 
= 497 hours/year 

per sanitarian is 

282 
360 

_i22. 
1, 139 hours 

And, the number of field hours available to each sanitarian per year is 

2,080 total hours 
- 1,139 nonfield hours 

941 hours/year 

This shows that each sanitarian spends about 45 percent of his time in the 
field. To put it another way, for each hour the sanitarian works in the 
field, he spends 1.2 hours away from the field. 

The cost of maintaining a sanitarian in the field is the sum of his or her 
base salary plus adjustments for nonfield time, division overhead, depart­
ment overhead, and county overhead. The current average wage of a field 
sanitarian in Jackson County is $12.40/hour. This must be multiplied by 
2.2 to compensate for nonfield time. 

Division overhead includes employee benefits, secretarial and counter .staff 
support, motor pool expenses, office supplies and equipment, postage, 
training, building utilities, and supervisory costs. These add up to 50.0 
percent of the 1982-83 budget; multiplying the sanitarian's hourly pay by 
2.0 is necessary to compensate for this overhead. 

Department overhead includes administrative and clerical support, telephone 
service, data and word processing, certain office and postage expenses, and 
outlay for travel and training. These add another 14.6 percent to the 
costs of providing septic program services. 

County overhead is for such items as general and administrative expenses, 
utilities, postage, data processing, centralized purchasing, and janitirial 
service. These increase our program costs by another 12.l percent. If 
anything, department and county overhead expenses are understated since 
depreciation and building lease costs are not included. Therefore, a 
single hour of a sanitarian's time in the field costs Jackson County 
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Salary Nonfield 
Time 

$12.40 x 2.2 x 

Division 
overhead 

2. 0 x 

Department 
overhead 

1.146 x 

County 
overhead 

1.121 = $70.09 

Most of the applications received by the Sanitation Division are for site 
evaluations, new construction permits, authorization notices, and repairs 
or alterations of existing syatems. Together they comprise over 90 percent 
of the septic program workload. Following is a list of these various types 
of applications along with the average amount of field time required by 
each. Also shown is our current fee and the proposed fee. 

Amount of Field current Proposed 
Application Time required (hrs) Fee Fee 

Site Evaluation 
(including re-evaluations) 2. 2 $135 $175 

Preliminary Site Inspection 1. 0 50 75 
Alteration Permit 2.0 50 50 
Repair Permit 3.0 25 40 
Authorization Notice a.a 25 40 
New Construction Permit 

Standard System 1.2 50 80 
Aerobic System 3.0 90 130 
Capping Fill 3.0 90 130 
EVapotranspiration 

Absorption (ETA) 3.0 90 130 
Gray Water Waste Disposal 

Sump 1.0 50 80 
Holding Tank 1.5 90 100 
Pressure Distribution 3.0 90 130 
Redundant 2.5 90 110 
Sand Filter 3.5 130 150 
Seepage Trench 1. 2 50 80 
Steep Slope 1. 2 50 80 
Tile Dewatering 3.0 90 130 

The proposed fees do not correlate precisely with the amount of field time 
required. This is because fees for certain services (especially repair and 
alteration permits) are kept low to encourage applications. Also, we 
perform certain services which are not fee supported, such as complaint 
investigations, health hazard surveys, and water table investigations. The 
proposed fees include an adjustment factor to partially offset the costs of 
providing nonfee-supported services. 
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A complete listing of Jackson County's proposed fee schedule is attached. 
If you have any questions, please feel free to call me or my supervising 
Sanitarian, Brad Prior, at 776-7554. 

Sincerely., 
I , 

1 / ', / 
/_ / I / 

--;-a;i@,.J,T~:;~ ,/ ; v-- C---1 
; ' ' 

Kerry L. Lay I , 
:qirector L-/ , 
KLL:mkf 
Attachment 



Proposed Fee Schedule 

ON-SITE 
SEWAGE DISPOSAL SYSTEMS 

(a) New Site Evaluation 

(A) Single Family Dwelling: 

(i) First Lot ••• 

PROPOSED 
FEES 

$175 

(ii) Each Additional Lot Evaluated During Initial Visit $160 

(B) Conunercial Facility System 

(i) For First 1,000 Gallons Projected Daily Sewage Flow $175 

(ii) Plus For Each 500 Gallons or Part Thereof Above 
1,000 Gallons $ 40 

(b) Preliminary Site Inspection $ 75 

This fee will be credited to the site evaluation fee if application 
for a site evaluation on the same property is made within 90 days. 

(cl Construction Installation Permit: 

(A) For First 1,000 Gallons Projected Daily Sewage Flow: 

(i) Standard On-Site System . . . . . . . .. . 
(ii) Alternative System: 

Aerobic System 
Capping Fill 
Cesspool 
Evapotranspiration-Absorption 
Gray Water Waste Disposal Sump 
Holding Tank • • • • 
Pressure Distribution 
Redundant • 
Sand Filter • • 
Seepage Pit •• 
Seepage Trench 
Steep Slope • • 
Tile Dewatering 

$ 80 

$130 
$130 
$ 50 
$130 
$ 80 
$100 
$130 
$110 
$150 
$ so 
$ 80 
$ 80 
$130 

(B) For systems with projected daily sewage flows greater than 1,000 
gallons, the construction installation permit fee shall be equal 
to the fee required in (c) (A), above, plus $10 for each 500 
gallons or part thereof above 1,000 gallons. 



(d) 

Note: Fees for construction permist for systems with projected 
daily sewage flows greater than 5,000 gallons shall be in 
accordance with the fee schedule for WPCF permits. 

(C) Construction-Installation Permit Renewal: 

(i) If Field Visit Required $ 50 

(ii) No Field Visit Required $ 10 

NOTE: Renewal of a permit may be granted to the original 
permittee if an application for permit renewal is filed prior to 
the original permit expiration date. 

Alteration Permit . . . . . . . . . . . $ 50 

(e) Repair Permit: 

(A) Single Family Dwelling 

(B) Commercial Facility The appropriate fee identified 
in (c) (A) and (B) applies. 

(f) Authorization Notice: 

(g) 

If Field Visit Required 
No Field Visit Required 

Annual Evaluation of Alternative System 
(Where Required) • • • • 

(h) Annual Evaluation of Large System (2,501 to 5,000 GPD) 

(i) Annual Evaluation of Temporary Mobile Home 

(j) Rural Area Variance to Standard Subsurface Rules 

(A) Site Evaluation 

NOTE: In the event there is on file a site evaluation report 
for that parcel that is less than ninety days old, the site 
evaluation fee shall be waived. 

(B) Construction Installation Permit ••• The appropriate fee 
identified in (c) applies. 

(k) Sewage Disposal Service: 

$ 40 

$ 40 
$ 0 

$ 25 

$ 50 

$ 25 

$175 

PUmper truck Inspection, Each Business Licensed • • • • • • • • $ 25 

-2-



ATTACHMENT 11 B II 

mULTnomF=JH counTY O:REGOn 
ENVIRONMENTAL SERVICES/PERMIT SECTION 
211 5 SE MORRISON STREET 
PORTLAND. OREGON 97214 

lnsoect1on t503) 248-5272 Sewaqe 2:48-3671 
8wk1ing 2.!8-3047 Right-of-Way Use 248-3582 
Plumo1ng 248-3668 

MEMORANDUM 

DONALD E. CLARK 
COUNTY EXECUTIVE 

May 14, 1982 

TO: 

FROM: 

SUBJECT: 

JACK OSBORNE, SUPERVISOR · 

HARDING CHINN, MULTNOMAH COUNTY SANITARIAN~ 
ADDENDUM TO MULTNOMAH COUNTY FEE SCHECULE (340-72-070) 

JUSTIFICATION: 

Under current rules there are no penalties involved when a person 
obtains his permit after construction has begun on any on-site 
sewage disposal system. Multnomah County believes that the re­
quirement of a double permit fee for such abuses may deter this 
practice in the future and avoid the time and expense for legal 
abatement of such conduct. 

The inclusion of a double fee penalty is consistent with both the 
State Building and Plumbing Administrative Rules which already 
have a double fee inclusion. 

I submit the following rule for approval by the E.Q.C. as part of 
the Multnomah County Fee Schedule (340-72-070). 

"Any person commencing work in violation of para (1) as described 
in Administrative Rule 340-71-160, if subsequently permitted to 
obtain a permit, shall pay double the fee fixed by this Section". 

HC/bm 

AN EQUAL OPPORTUNITY EMPLOYER 



VICTOR ATIYEH 
'30VERl>IOR 

DEQ.-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

ATTACHMENT "C" 

Environmental Quality Commission 

Sherman o. Olson, Jr., Hearing Officer 

Report on Public Hearing held on August 2, 1982, in 
Portland, on the question of establishing a fee schedule 
for on-site sewage disposal permits and activities for 
Jackson County, Proposed OAR 340-72-080; and amending 
OAR 340-72-070, the fee schedule for Multnomah County. 

Summary of Procedure 

Pursuant to Public Notice, a public hearing was convened within the EPA 
Conference Room, Second Floor of the Yeon Building, 522 S.W. Fifth Ave., 
Portland, on August 2, 1982, at 10 a.m. The purpose of the hearing was to 
receive testimony on whether it is in the best interests of the public and 
the County to have a double fee for violation of permit requirements. The 
second issue was whether a proposed fee schedule for on-site activities in 
Jackson County reflects actual costs for efficiently conducted required 
program services. 

Summary of Testimony 

Except for the hearing officer, no one attended the hearing. No testimony 
was offered for consideration. 

SOO:l 
XL1833 
August 3, 1982 

Respectfully submitted, 

Sherman O. Olson, Jr. 
Hearing Officer 



• 

VICTOR ATIYEH 
GOVERNOR 

Contains 
Recycled 
Materials 

OEQ-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

August 4, 1982 

MEMORANDUM 

To: Environmental Quality Commission 

From: David H. Couch, Hearings Officer 

Subject: Report on Public Hearing Held August 2, 1982 on 
Amendments to Rules Governing On-Site Sewage Disposal; 
Fees for Multomah County, OAR 340-72-070, and Fees 
for Jackson County, OAR 340-72-080 

Summary of Procedure 

Pursuant to public notice, a public hearing was convened at 10:00 a.m. 
on August 2, 1982 in the Second Floor Conference Room, 201 W. Main 
Street, Medford, Oregon. The purpose of the public hearing was to 
receive testimony on the question of amending rules governing on-site 
fees to be charged by Jackson County, 340-72-080, and amending fee 
rules for Multnomah County, OAR 340-72-070. 

Summary of Verbal Testimony 

l. Archie C. Pierce, 99 Pierce Heights, Medford, Oregon 97501. 
As a developer of rural properties in Jackson County, Mr. 
Pierce f~lt that due to the state of the economy, a fee increase 
could not be justified. Mr. Pierce was in opposition to the 
fee increase and suggested a fee qecrease was actually indicated. 

2. Bradley W.H. Prior, Sanitarian Supervisor, Jackson County 
Department of Planning and Development 
Historically the subsurface program in Jackson County has been 
fifty (50) percent fee supported. County general funds have been 
used to help support the program due to overall general community 
public health benefit. A drop in fee income and general fund 
money has necessitated the requested increase. A fifty (50) 
percent staff reduction is anticipated in the next year. Work 
load is down. It is hoped that staff reductions along with a fee 
increase will maintafo a fifty (50) to seventy-five (75) percent 
fee sup port. 

Summary of Written Testimony 

None 

n \\? ~ lID 

DHC: fs 
encls. l. Hearing Tape 

David H. Couch 
Heari,ngs Officer 

l~UG 

Witness Registration l'bi'm'S' (2) 

9 1982 

1sion 
quality 

2. 
3. August 3, 1982 Article from Mail Tribune 



ATTACHMENT "D" 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

In the Matter of the Adoption 
of Rule 340-72-080 and Amending 
Rule 340-72-070, Establishing 
a Fee Schedule for On-Site 
Sewage Disposal Permits and 
Services in Jackson and 
Multnomah Counties 

) 
) 
) 
) 
) 
) 
) 

Statutory Authority, 
Statement of Need, 
Principal Documents Relied Upon, 
and Statement of Fiscal Impact 

1. Citation of Statutory Authority: ORS 454.625, which authorizes the 
Environmental Quality Commission to adopt rules pertaining to on-site 
sewage disposal and ORS 454.745 which establishes fees to be charged 
for on-site sewage disposal permits and services. 

2. Need for Rule: Jackson County has experienced an increase in costs 
for providing services, issuing permits and general administration of 
the on-site sewage disposal program. In order to maintain the present 
level of service and to make the program more self-supporting, a 
general fee increase is necessary. The proposed fee increase will 
support approximately 90 percent of the on-site sewage disposal 
program. 

Under current rules there are no penalties when a person obtains a 
permit after starting construction of a sewage system, a violation of 
rules. Multnomah County believes that the requirement for a double 
permit fee for such abuses may deter this practice. 

3. Documents relied upon in proposal of the rule: 

a. Letter from Kerry L. Lay, Administrator, Jackson County 
Department of Planning & Development to the Environmental 
Quality Commission, dated June 11, 1982 

The above letter is available for public inspection at Jackson 
County Department of Planning & Development, 32 W. Sixth St., 
Medford, during regular business hours, 8 a.m. to 5 p.m., Monday 
through Friday. 

b. Memorandum from Harding Chinn, Multnomah County Sanitarian, to 
Jack Osborne of the Department of Environmental Quality, dated 
May 14, 1982. 

The above memorandum is available for public inspection at 
Multnomah County Department of Environmental Services, 2115 
S.E. Morrison, Portland, during the hours listed above. 
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4. Fiscal and Economic Impacts: Some fees are increased. The direct 
monetary impact will fall upon individual applicants for permits or 
services. A positive impact will be seen by increased County Revenues 
which will offset General Fund monies in the county's budget. There 
is no expected economic impact on small businesses. 

Dated: July 15, 1982 

XL1722.A 

William H. Young, Director 
Department of Environmental Quality 



ATTACHMENT "E" 

Amend OAR 340 Division 72 by adding a new rule as follows: 

340-72-080 JACKSON COUNTY FEE SCHEDULE 

ON-SITE SEWAGE 
DISPOSAL SYSTEMS 

(1) New Site Evaluation 

(a) Single Family Dwelling: 

(A) First Lot . . . . . . . . . . . . . . . . . $175 

(B) Each Additional Lot Evaluated During Initial Visit $160 

(b) Commercial Facility System 

(A) For First 1,000 Gallons Projected Daily Sewage Flow •• $175 

(B) Plus For Each 500 Gallons or Part Thereof Above 
1 , 000 Gallons. • • 

(2) Prelimir-ary Site Inspection 

$ 40 

$ 75 

This fee will be credited to the site evaluation fee if application 
for a site evaluation on the same property is made within 90 days. 

(3) Construction Installation Permit: 

(a) For First 1,000 Gallons Projected Daily Sewage Flow: 

(A) Standard On-Site System 

(B) Alternative System: 

Aerobic System • • • • • • • • 
Capping Fill • • • • • • • • • 
Evapotranspiration-Absorption. 
Gray Water Waste Disposal Sump 
Holding Tank • • • • • 
Pressure Distribution. 
Redundant 
Sand Filter 
Seepage Trench 
Steep Slope 
Tile Dewatering. 

. . . $ 80 

$130 
$130 
$130 
$ 80 
$100 
$130 
$110 
$150 
$ 80 
$ 80 
$130 

(b) For systems with projected daily sewage flows greater than 1 ,ODO 
gallons, the construction installation permit fee shall be equal 
to the fee required in subsection (3)(a) of this rule, plus $10 
for each 500 gallons or part thereof above 1,000 gallons. 

NOTE: Fees for construction permits for systems with projected 
daily sewage flows greater than 5,000 gallons shall be in 
accordance with the fee schedule for WPCF permits. 
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(c) Construction-Installation Permit Renewal: 

(A) If Field Visit Required 

(B) No Field Visit Required 

$ 50 

$ 10 

NOTE: Renewal of a permit may be granted to the original permittee 
if an application for permit renewal is filed prior to the original 
permit expiration date. 

(4) Alteration Permit 

(5) Repair Permit: 

(a) Single Family Dwelling 

(b) Commercial Facility • • The appropriate fee identified in 
subsections (3)(a) and (b) of this rule apply. 

(6) Authorization Notice: 

If Field Visit Required 
No Field Visit Required 

(7) Annual Evaluation of Alternative System 
(Where Required) ••.••• 

(8) Annual Evaluation of Large System (2,501 to 5,000 GPD) 

(9) Annual Evaluation of Temporary Mobile Home . . . 
(10) Rural Area Variance to Standard Subsurface Rules 

$ 50 

$ 40 

$ 40 
$ 0 

$ 25 

$ 50 

$ 25 

(a) Site Evaluation • • • $175 

NOTE: In the event there is on file a site evaluation report 
for that parcel that is less than ninety days old, the site 
evaluation fee shall be waived. 

(b) Construction Installation Permit The appropriate fee 
identified in Section (3) of this rule applies. 

(11) Sewage Disposal Service: 

Pumper Truck Inspection, Each Business Licensed 

XL1722.B 
6/18/82 

$ 25 



ATTACHMENT "F" 

PROPOSED RULE AMENPMENT 

Amend OAR 340-72-070 by adding a new section (14) to read as follows: 

XG1284 

(14) Any person commencing work without having first been issued a 

permit. as required in section 340-71-160(1). if subsequently 

permitted to obtain a permit. shall pay double the fee 

established in this rule. 



VICTOR ATIYEH 
GOVERNO!'I 

OEQ-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. O, October 15, 1982, EQC Meeting 

ADDENDUM: Additional Testimony Concerning Proposed Adoption 
of Revisions to the Emission Standards for Hazardous Air 
Contarni.nants 

Max C. Bader,M.D., Health Officer and Deputy Administrator of the Health 
Division of Oregon's Human Resources Department, submitted conunents on the 
proposed asbestos rules too late to be considered in the Hearing Officer's 
Report. Comments are attached. 

Comment on Additional Testimony 

Dr. Bader sees little real benefit from omitting the EPA exemption of 
small demolition and renovation jobs. With his testimony, Dr. Bader 
mailed a June 17, 1982 article, "The Pathogenesis of Asbestos-Associated 
Disease, 11 which references Selikoff and Lee 1 s 11 Asbestos and Disease. 11 

In reviewing "Asbestos and Disease 11
, the Department concluded that even 

small amounts of friable asbestos are capable of causing cancer. Even 
though there may not be many people exposed to small demolition/renovation 
jobs, the Department believes that the rule to prevent these exposures is 
worthwhile. 

Dr. Bader comments that the new rule forbidding open storage may be overly 
stringent. The point of the Department's proposed rule is to be able to 
cite a violation based on evidence that asbestos was not properly con­
tained. The fact that a small pile or accumulation of open-stored friable 
asbestos is found does not necessarily mean that the problem is small. 
The pile could have been initially large but has mostly blown away. Being 
able to get corrective action without observing the act of visible asbestos 
emissions is considered the real reason for adding this forbidding of 
piles. The problem has been that there have not been enough inspectors 
to devote enough man-hours to wait for visible emisSions to ·be observed~ 
The present "no visible emissions" rule is difficult to enforce. 
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Director's Reconunendation 

The Director recommends adoption of the rules as proposed without change. 
Staff experience in the field indicates that the more stringent rules will 
aid in correcting normally encountered asbestos problems. 

Attachment: 
Dr. Bader Memorandum 

JFKowalczyk:ahe 
( 503) 229-6459 
October 14, 1982 

William H. Young 



TO: 

FROM: 

SUBJECT: 

Conlains 
Recycled 
M11terial~ 

s1.12!1.13a7 

STATE OF OREGON I NT ER 0 F Fll,G.;5.,.ME.M,Q.~i·•"';s uiVISlUH 

SEP 0' 1982 

Office of Community Health Services September ·7, 1982 

Max Bader, M.D. 1J\u+-~i-r.> 

Comments on DEQ Proposed Rule Changes Concerning Emission Standards 
for Hazardous Air Contaminants (including Asbestos) and New Source 
Performance Standards 

The proposed DEQ rule changes concerning hazardous air contaminants are 
generally straightforward and merely bring Oregon into compliance with 
EPA. The rules are more stringent for asbestos than .. is required by EPA." 
I see little real benefit to be gained from adopting this more string~nt· 
position. Small demolition and renovation jobs are:not apt to g~eatly 
contaminate the ambient air. It is the workers who are at risk and 
they are already covered by OSHA rules. 

The second deviation from EPA relates to open storage of asbestos or 
asbestos-containing waste material. This may be overly stringent. The 
intent to prevent significant dissemination of asbestos particles into 

., 
•• r 

·. 

the air and to avoid creation of a nuisance is .reasonable. However, 
considering the fact that most asbestos being consumed in the U.S. today 
goes into cement pipe, flooring and roofing products, and friction produc.ts,:. 
I wonder if the rule is not a bit too rigid. Perhaps it should more ' 
clearly apply to situations where significant amounts of small asbestos 
fibers are released from the waste material. ' .• 

The risk to the general public's health from asbestos is extremely small, 
especially in view of the phase-out of amphiboles types of asbestos. " 
It is the occupational exposures, especially of workers who are smokers, 
which constitute the real risk situations. • 

MB:ph 



VICTOR ATIYEH 
GOVEANOR 

DEQ-1 

Department of Environmental Quality 

522 S.W. 5th AVENUE, BOX 1760, PORTLAND, OREGON 97207 
September 24, 1982 

MEMORANDUM 

To: 

From: 

Environmental Quality Commission 

Director~ 
Subject: Agenda Item 0 , October 15, 1982, EQC Meeting 

Proposed Adoption of Revisions to the Emission Standards for 
Hazardous Air Contaminants, OAR 340-25-450 to 480, to Make 
the Department's Rules Pertaining to Control of Asbestos 
and Mercury Consistent with the Federal Rules; and to Amend 
Standards of Performance for New Stationary Sources, OAR 
340-25-505 to 645, to Include the Federal Rule for New 
Phosphate Rock Plants; and to Amend the State Implementation 
Plan. 

USEPA Administrator, Ms. Anne Gorsuch, has instructed the EPA Regional 
Administrators to speed delegation of National Environmental Standards 
for Hazardous Air Pollutants (NESHAPS) and New Source Performance Stan­
dards (NSPS) to the States. 

Accordingly, Region X EPA has prepared notices and taken other admini­
strative actions to delegate NESHAPS for Asbestos and Mercury to DEQ 
based on the understanding that the EQC was scheduled to adopt revised 
rules at its October meeting. 

Region X EPA has specifically requested DEQ to get this item on the Oc­
tober EQC agenda if at all possible. 

We agreed to try to accommodate EPA 1 s request; however, to do so will 
require late mailing of this agenda item to the Commission. 

Specifically, the Public Hearing on these proposed rules revisions is 
scheduled for October 5. If there is not much testimony, as is expec­
ted to be the case, the staff report probably can be completed for 
mailing on Friday, October 8, and should be received by you on Monday, 
October 11. This would give you a few days to familiarize yourselves 
with the proposed rules changes prior to the meeting on October 15. 
If the report cannot be completed in time to mail it on Friday, we will 
take the item off the agenda. 

If you are unwilling to consider this item in this manner, please let 
me know so I can notify EPA and schedule it for the December meeting. 

EJWeathersbee:ahe 



VICTOR ATIYEH 
GOVEll'IOR 

DE0-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 
522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item No. o, October 15, 1982, EQC Meeting 

Proposed Adoption of Revisions to the Emission Standards for 
Hazardous Air Contaminants. OAR 340-25-450 to 480. to Make 
the Department's Rules Pertajning to Control of Asbestos and 
Mercury Consistent with the Federal Rules; and to Amend 
Standards of Performance for New Stationary Sources. OAR 
340-25-505 to 645. to Include the Federal Rule for New 
Phosphate Rock Plants; and to Amend the State Implementation 
Plan. 

Background and Problem Statement 

Background. 

The U.S. Environmental Protection Agency (EPA) began adopting National 
Emission Standards for Hazardous Air Pollutants (NESHAPS) in June 1973. To 
acquire delegation to administer these standards, the Commission adopted 
OAR 340-25-450 to 480, in September 1975; subsequently, the Department 
received delegation to administer emission standards for asbestos, 
beryllium, beryllium rocket motor firing, and mercury in Oregon. 

EPA began adopting New Stationary Source Performance Standards (NSPS) in 
1971. To acquire delegation to administer these standards, the Commission 
adopted OAR 340-25-505 to 705 in September 1975, and amended them in 1981. 
EPA delegated certain NSPS to the· Department in 1976 and in 1981. 

In a March 3, 1982 letter, John R. Spencer, EPA Region X Administrator, 
asked that the Department adopt nine federal changes to the NESHAPS 
asbestos rules, three changes to the NESHAPS mercury rules, and several 
changes to the NSPS rules. This would keep the State and Federal rules 
consistent, and keep delegation up to date. 

As the Department prepared updates of the federal asbestos rule, several 
problems were uncovered dealing with enforceability of the rules and 
effectiveness of the disposal requirements. The rule, which the Commission 
authorized on August 27, 1982 for a hearing, had proposed changes which 
would make the Oregon rule more stringent than the existing federal rule, 
to deal with these problems. 

The hearing authorized by the Commission was held October 5, 1982. The 
Hearing Officer's report is Attachment 3 to this Memorandum. 
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Problem 

The decision before the Commission is whether to take no action, which 
would mean pertinent Oregon rules would not be up to date with EPA's and 
therefore, there would be split jurisdiction on certain sources, adopt part 
of the proposed rule changes, or to adopt the rules changes recommended by 
the Director (see Attachment 1). 

Authority for the Commission to act is given in Oregon Revised Statutes 
468.020 and 468.295(3) where the Commission is authorized to establish 
emission standards for sources of air contaminants. 

A •statement of Need for Rulemaking• is Attachment 2 of this memorandum. 

Proposed Rule Changes and Additions 

Most of the proposed rule changes and additions are completely described in 
the August 27, 1982 Hearing Authorization Report, EQC Agenda Item D 
(Attachment 4). Minor changes were requested by seven persons who offered 
written hearing testimony; these changes are described in the middle of 
Attachment 3, the Hearing Officer's Report. The actual language of the 
proposed rule changes are shown in Attachment 1, where the proposed added 
words are underlined and the proposed deletions are [bracketed]. 

Changes to Rule Caused by Enforcement Problems 

In December 1980, the Washington State Pollution Control Hearings Board 
ruled against Puget Sound Air Pollution Control Agency, setting aside 
violations against their asbestos rule and $1250 in civil penalties 
against Consumers Central Heating Co. The agency had not actually 
witnessed visible emissions, although the circumstantial evidence left 
behind in asbestos debris was incontrovertible. The agency•s asbestos rule 
is the existing federal rule, 40 CFR 61.22(d), adopted by the Washington 
State Department of Ecology and the Agency by reference. 

To avoid having a similar problem in Oregon, new rule 340-25-465(10)(e) was 
written to forbid open piles of asbestos. Testimony was received which 
resulted in some improvements to this rule, but no testimony was received 
objecting to it. During the final review, only the first sentence of the 
rule was retained. The remainder is considered to weaken the enforce­
ability of the rule; it will be retained as an instruction to the field 
staff, but is not recommended as a rule. 

In 1978, the Supreme Court ruled against EPA in Adamo v. EPA, saying that 
40 CFR 61.22 was not an emission standard but a work practice, and 
therefore invalid. 

Oregon law, ORS 468.020(1), allows adoption of •such rules and standards as 
it considers necessary and proper in performing the functions vested by law 
in the Commission•. To avoid DEQ work practice requirements from being 
invalidated, like EPA in the Adamo v. EPA case, the words •and Procedural 
Requirements" are being added to the title of the State NESHAPS rules and 
to the title of the asbestos rule, to cover the obvious inclusion of "work 
practices•, with emission standards. There was no testimony on these 
additions. 
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Encapsulation 

The Department had believed there were other methods of encapsulating 
friable asbestos, rather than wetting it down in demolition, or rather than 
removing it in hard to get at places in renovation. Proposed rule 340-25-
465(4) (b)(D) was written to allow encapsulation as an alternative to 
wetting or removal. There was no written testimony received on this 
subject. The Department has since found that added documentation on the 
effectiveness of encapsulating is not available yet but may soon be in the 
form of an ASTM report. Therefore, until an ASTM report is released with 
more details, 340-25-465(4)(b)(D) as proposed, should not be adopted. 

Burning Beryllium in Incinerators 

Rule 340-25-470(2)(d) allows incinerators to burn beryllium and/or 
beryllium containing waste; so does the nine-year-old federal rule 40 CFR 
61.32(c). Dr. Carl H. Lawyer, M.D., testified that beryllium poisoning is 
so similar to sarcoidosis, which is common in Oregon, occasionally fatal, 
that he would like to see the rule changed to forbid even incinerators from 
burning beryllium and/or beryllium containing waste. The hearing officer's 
report reviews the unlikely chance that significant amounts of beryllium 
could be spread through the airsheds by incinerator exhaust gases. Other 
than prohibitions in air permits of known beryllium users, the Department 
does not think an outright prohibition against burning beryllium-containing 
waste in incinerators is necessary or practical to enforce. 

Negative Declarations For Rules Which Are Not Needed in Oregon 

There are some standards which have been issued by EPA which it is believed 
will never apply in Oregon because such sources will not locate here. For 
these standards listed below, the Department proposes to make a negative 
declaration to EPA, and proposes not to include them in the Oregon 
Administrative Rules. 

Source .!l!!.l!l. Date of Federal Register 

Vinyl Chloride Production 40 CFR 61.63 October 21 , 1976 
Plants Subpart F 

Primary Copper Smelters Subpart P January 15, 1976 
( 40 CFR 60) March 3, 1978 

Primary Zinc Smelters Subpart Q January 15, 1976 
March 3, 1978 

Primary Lead Smelters Subpart R January 15, 1976 
March 3, 1978 

Phosphate Fertilizer Subparts T,u,v,w,x August 6, 1975 
Industry March 3, 1978 

Painting in Auto and Subpart MM December 24, 1980 
Light Duty Truck 
Assembly Plants 

Ammonium Sulphate Subpart PP November 12, 1980 
Manufacture 
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State Implementation Plan 

Changes in these rules are changes in the Oregon State Implementation 
Plan (SIP). Therefore, should the Commission approve rule changes, the 
Commission should also direct the Department to submit the changes to EPA 
for approval as SIP changes, and seek renewed delegation for administering 
the federal NESHAPS and NSPS rules in Oregon. EPA has reviewed the 
proposed rules and has indicated they are approvable. 

Summation 

1. EPA adopted 
(NSPS) in 1971. 
April 1982. 

the first New Stationary Source Performance Standards 
More have been added since then, the most recent two in 

2. EPA adopted the first National Emission Standards for Hazardous Air 
Pollutants (NESHAPS) in June 1973. They added a rule for vinyl chloride in 
October 1976 and have amended the other NESHAPS rules. 

3. To acquire delegation to administer NSPS and NESHAPS in Oregon, the 
Commission adopted equivalent administrative rules in September 1975, and 
subsequently received delegation for all sources then covered by federal 
rules. 

4. The Commission 
adding 8 new rules. 
following reasons: 

amended the Department's NSPS rules in April 1981, 
Ten other NSPS rules were not adopted for the 

Five source types were considered unlikely to locate in Oregon: 

Primary Copper Smelters 
Primary Zinc Smelters 
Primary Lead Smelters 
Phosphate Fertilizer Industry, 

5 Categories 

Subpart P 
Subpart Q 
Subpart R 
Subparts 
T,u,v,w,x 

Primary Aluminum Plant, Subpart s, was less stringent than OAR 
340-25-265(1) 

Lime Manufacturing, Subpart HH, had been remanded to EPA by the courts 
for amending. 

5. In a March 3, 1982 letter, EPA requested the Department to bring its 
NESHAPS rules up-to-date with federal changes to asbestos and mercury 
NESHAPS rules, and to adopt the most recent federal NSPS changes, so 
delegation of these standards could be made. These changes are also 
changes to the State Implementation Plan (SIP). 

6. Of the new NSPS that EPA has requested DEQ to adopt, the Commission 
should not adopt the following, as it is unlikely they will ever be built 
in Oregon. 
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Source Date of Federal Register 

Vinyl Chloride Production Subpart F October 21, 1976 
40 CFR 61.63 

Painting in Auto and 
Light Duty Truck 
Assembly Plants 

Subpart MM December 24, 1980 
40 CFR 60 ,392 

Ammonium Sulphate 
Manufacturers 

Subpart PP November 12, 1980 
40 CFR 60 .422 

7. Environmental Agencies have lost two appeals of important enforce­
ment actions of EPA's asbestos NESHAPS rule. Therefore, the Department, 
after careful study, is proposing improvements to the EPA asbestos rule. 
(These are mentioned on page 2). 

8. The proposed rule changes (Attachment 1) should bring the State rules 
up-to-date with the federal EPA NESHAPS and NSPS rules, where needed. The 
regulated sources affected are: 

a. Asbestos mills 
b. Road surfacing with asbestos containing waste materials 
c. Asphalt concrete manufacturing 
d. Demoliton contractors, workers 
e. Fabrication using asbestos as a raw material 
f. Asbestos insulation 
g. Waste disposal sites which plan to accept asbestos waste 
h. Sewage treatment plants burning sludge 
i. Gas turbines 
j. Lead-acid battery manufacturing plants 
k. Phosphate rock plants 

9. Since it is not certain yet that the proposed, alternative 
encapsulation technique for handling asbestos is as effective as other 
required alternatives, it is recommended that the proposed rule, 
340-25-465(4)(b)(D), not be adopted allowing encapsulation. 

Director's Recommendation 

It is recommended that the Commission adopt the attached amendments to OAR 
340-25-450 to 25-700, rules on Hazardous Air Contaminants and Standards of 
Performance for New Stationary Sources, and to direct the Department to 
transmit the amended rules to EPA as amendments to the State Implementation 
Plan, seeking delegation from EPA for administering state rules comparable 
to federal rules. 

tv~Jw.J,J°'5-w1"'./ 
Williai:--H. Young 

Attachments: 1. Proposed Rules 340-25-450 to 340-25-700 
2. Statement of Need for Rulemaking 
3. Hearing Officer's Report 
4. EQC Agenda Item No. D, August 27, 1982 Meeting 

J.F. Kowalczyk:a 
AA2645 ( 1) 
229-6459 
October 7, 1982 



Attachment 1 

Emission Standards and Procedural Requirements 
For Hazardous Air Contaminanas · · 

Polioy 

340-25-450 The Commission finds and declares that certain 
air contaminants for which there is no ambient air standard may 
cause or contribute to an identifiable and significant increase 
in mortality or to an increase in serious irreversible or 
incapacitating reversible illness, and are therefore considered 
to be hazardous air contaminants. Air contaminants currently 
considered to be in this category are asbestos, beryllium, and 
mercury. Additional air contaminants may be added to this 
category provided that no ambient air standard exists for the 
contaminant, and evidence is presented which demonstrates that 
the particular contaminant may be considered as hazardous. It is 
hereby declared the policy of the Department that the standards 
contained herein and applicable to operators are to be minimum 
standards,and as technology advances, conditions warrant, and 
Department or regional authority rules require or permit, more 
stringent standards shall be applied. 

Definitions 

340-25-455 As used in this rule, and unless otherwise 
required by context: 

(1) "Asbestos" means actinolite, amosite, anthophyllite, 
chrysotile, crocidolite, or tremolite. 

(2) "Asbestos manufacturing operation• means the combining of 
commercial asbestos, or in the case of woven friction products, 
the combining of textiles containing commercial asbestos with any 
other material(s) including commercial asbestos, and the 
processing of this combination into a product as specified in 
rule 340-25-465. 

(3) "Asbestos material" means asbestos or any material 
containing at least 1% asbestos by weight, including particulate 
asbestos material. 

(4) "Asbestos mill" means any facility engaged in the 
conversion or any intermediate step in the conversion of asbestos 
ore into commercial asbestos. 

(5) "Asbestos tailings• means any solid waste product of 
asbestos mining or milling operations which contains asbestos. 
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(6) "Beryllium" means the element beryllium. Where weight or 
concentrations are specific in these rules, such weights or 
concentrations apply to beryllium only, excluding any associated 
elements. 

(7) "Beryllium alloy" means any metal to which beryllium has 
been added in order to increase its beryllium content, and which 
contains more than 0.1 percent beryllium by weight. 

(8) "Beryllium containing waste" means any material 
contaminated with beryllium and/or beryllium compounds used or 
generated during any process or operation performed by a source 
subject to these rules. 

(9) "Beryllium ore• means any naturally obcurring material 
mined or gathered for its beryllium content. 

(10) "Commercial asbestos• means any variety of asbestos which 
is produced by extracting asbestos from asbestos ore. 

(11) "Commission" means the Environmental Quality Commission. 

(12) "Demolition" means the wrecking or removal of any boiler, 
duct, pipe, or [load supporting] structural member insulated or 
fireproofed with asbestos material or of any other thing made of 
friable asbestos such as decoratiye panels. 

(13) "Department" means the Department of Environmental 
Quality. 

(14) "Director" means the Director of the Department or 
regional authority and authorized deputies or officers. 

(15) "Friable asbestos material" means any asbestos material 
easily crumbled or pulverized by hand, resulting in the release 
of particulate asbestos material. This definition shall include 
any friable asbestos debris. 

(16) "Hazardous air contaminant" means any air contaminant 
considered by the Department or Commission to cause or contribute 
to an identifiable and significant increase in mortality or to an 
increase in serious irreversible or incapacitating reversible 
illness and for which no ambient air standard exists. 

(17) "Mercury" means the element mercury, excluding any 
associated elements and includes mercury in particulates, vapors, 
aerosols, and compounds. 

(18) "Mercury ore" means any mineral mined specifically for 
its mercury content. 
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(19) "Mercury ore processing facility" means a facility 
processing mercury ore to obtain mercury. 

(20) "Mercury chlor-alkali cell" means a device which is 
basically composed of an electrolyzer section and a denuder 
(decomposer) section, and utilizes mercury to produce chlorine 
gas, hydrogen gas, and alkali metal hydroxide. 

(21) "Particulate asbestos material" means any finely divided 
particles of asbestos material. 

(22) "Person" means any individual(s), corporation(s), 
association(s), firm(s), partnership(s), joint stock 
company(ies), public and municipal oorporation(s), political 
sub-division(s), the state and agency(ies) thereof, and the 
federal government and any agency(ies) thereof. 

(23) "Propellant" means a fuel and oxidizer physically or 
chemically combined, containing beryllium or beryllium compounds, 
which undergoes combustion to provide rocket propulsion. 

(24) "Propellant plant• means any facility engaged in the 
mixing, casting, or machining of propellant. 

(25) "Regional authority" means any regional air quality 
control authority established under the provisions of ORS 
468.505. 

(26) "Renovation• means the removing or stripping of friable 
asbestos material used to insulate or fireproof any pipe. duct. 
boiler. tank. reactor, turbine. furnace. decorative panel, or 
structural member. 

iZ1.l [26] "Startup" means commencement of operation of a new 
or modified source resulting in release of contaminants to the 
ambient air. 

(28) "Structural member• means any load-supporting member. 
such as beams and load-supporting walls: or any non-supporting­
member. such as ceilings and non-load-supporting walls. 

(29) "Asbestos-containing waste material" means any waste 
which contains commercial asbestos and is generated by a source 
subject to the provisions of this subpart. including asbestos 
mill tailings. control deyice asbestos waste. friable asbestos 
waste material. and bags or containers that preyiously contained 
commercial asbestos. 

General Provisions 

340-25-460 (1) Applicability. The provisions of these rules 
shall apply to any source which emits air contaminants for which 
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a hazardous air contaminant standard is prescribed. Compliance 
with the provisions of these rules shall not relieve the source 
from compliance with other applicable rules of the Oregon 
Administrative Rules, Chapter 340, or with applicable provisions 
of the Oregon Clean Air Act Implementation Plan. 

(2) Prohibited activities: 

(a) No person shall operate any source of emissions subject to 
these rules without first registering such source with the 
Department following procedures established by ORS 468.320 and 
OAR 340-20-005 through 340-20-015. Such registration shall be 
accomplished within ninety (90) days following the effective date 
of these rules. 

(b) After the effective date of these rules, no person shall 
construct a new source or modify any existing source so as to 
cause or increase emissions of contaminants subject to these 
rules without first obtaining written approval from the 
Department. 

(c) No person subject to the provisions of these emission 
standards shall fail to provide reports or report revisions as 
required in these rules. 

(3) Application for approval of construction or modification. 
All applications for construction or modification shall comply 
with the requirements of rules 340-20-020 through 340-20-030 and 
the requirements of the standards set forth in these rules. 

(4) Notification of startup. Notwithstanding the requirements 
of rules 340-20-020 through 340-20-030, any person owning or 
operating a new source of emissions subject to these emission 
standards shall furnish the Department written notification as 
follows: 

(a) Notification of the anticipated date of startup of the 
source not more than sixty (60) days no less than thirty (30) 
days prior to the anticipated date. 

(b) Notification of the actual startup date of the source 
within fifteen (15) days after the actual date. 

(5) Source reporting and approval request. Any person 
operating any existing source, or any new source for which a 
standard is prescribed in these rules which had an initial 
startup which preceded the effective date of these rules shall 
provide the following information to the Department within ninety 
(90) days of the effective date of these rules: 

(a) Name and address of the owner or operator. 
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{b) Location of the source. 

{c) A brief description of the source, including nature, size, 
design, method of operations, design capacity, and identification 
of emission points of hazardous contaminants. 

(d) The average weight per month of materials being processed 
by the source and percentage by weight of hazardous contaminants 
contained in the processed materials, including yearly 
information as available. 

{e) A description of existing control equipment for each 
emission point, including primary and secondary control devices 
and estimated control efficiency of each control device. 

(6) Source emission tests and ambient air monitoring: 

(a) Emission tests and monitoring shall be conducted using 
methods set forth in 40 CFR, Part 61, Appendix B, as published in 
the [Federal Register, Volume 38, No. 66, Friday, April 6, 1973] 

Code of Federal Regulations last amended by the Federal 
Register. June 8. 1982. pages 24703 to 24716. The methods 
described in 40 CFR, Part 61, Appendix B, are adopted by 
reference and made a part of these rules. Copies of these 
methods are on file at the Department of Environmental Quality. 

{b) At the request of the Department, any source subject to 
standards set forth in these rules may be required to provide 
emission testing facilities as follows: 

(A) Sampling ports, safe sampling platforms, and access to 
sampling platforms adequate for test methods applicable to such 
source. 

(B) Utilities for sampling and testing equipment. 

(c) Emission tests may be deferred if the Department 
determines that the source is meeting the standard as proposed in 
these rules. If such a deferral of emission tests is requested, 
information supporting the request shall be submitted with the 
request for written approval of operation. Approval of a 
deferral of emission tests shall not in any way prohibit the 
Department from canceling the deferral if further information 
indicates that such testing may be necessary to insure compliance 
with these rules. 

(7) Delegation of authority. The Commission may, when any 
regional authority requests and provides evidence demonstrating 
its capability to carry out the provisions of these rules 
relating to hazardous contaminants, authorize and confer 
jurisdiction within its boundary until such authority and 
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jurisdiction shall be withdrawn for cause by the Commission. 

Stat, Auth, ORS Ch. 
Hist: DEQ 96.f. 9-2-75, er. 9-25-75 

Emission Standards and rrogedural Requirements For Asbestos 

340-25-465 (1) Emission standard for asbestos mills. [There 
shall be no] No person shall cause to be discharged into the 
atmosphere any visible emissions [to the outside air] from any 
asbestos milling operation except as provided under section (7) 
of this rule. For purposes of these rules, the presence of 
uncombined water in the emission plume shall not be cause for 
failure to meet the visible emission requirement. Outside 
storage of asbestos materials is not considered a part of an 
asbestos mill. 

(2) Roadways and Parking Lots. The surfacing of roadways, 
parking lots or any other surface coyering on which yehicle 
traffic might reasonably be expected to occur. with asbestos 
tailings or asbestos material is prohibited, except for temporary 
roadways on an area of asbestos ore deposits. For purposes of 
these rules, the deposition of asbestos tailings on roadways 
covered by snow or ice is considered surfacing. 

(3) Manufacturing. [There shall be no] No person shall cause 
to be discharged into the atmosphere any visible emissions [to 
the outside air], except as provided in section (7) of this rule, 
from any building or structure in which manufacturing operations 
utilizing commercial asbestos are conducted, or directly from any 
such manufacturing operations if they are conducted outside 
buildings or structures. Visible emissions from boilers or other 
points not producing emissions directly from the manufacturing 
operation and having no possible asbestos material in the exhaust 
gases shall not be considered for purposes of this rule. The 
presence of uncombined water in the exhaust plume shall not be 
cause for failure to meet the visible emission requirements. 
Manufacturing operations considered for purposes of these rules 
are as follows: 

(a) The manufacture of cloth, cord, wicks, tubing, tape, 
twine, rope, thread, yarn, roving, lap, or other textile 
materials. 

(b) The manufacture of cement products. 

(c) The manufacture of fireproofing and insulating materials. 

(d) The manufacture of friction products. 
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( e) The manufacture of paper, mill board, and felt. 

( f) The manufacture of floor tile. 

(g) The manufacture of paints, coatings, caulks, adhesives, 
sealants. 

( h) The manufacture of plastics and rubber materials. 

(i) The manufacture of chlorine. 

( j) The manufacture of shotgun shells, 

(kl I!J.e llli!!lYfactuc!l Qf ll!!!l!J.slt ggnccet!l 

i [(j)] Any other manufacturing operation which results or 
may result in the release of asbestos material to the ambient 
air. 

or 

(4) Demolition and cens;ivetign. All persons, bgt!J. the 
ggntcactgc and the QW!l!lC· intending to demolish any 
institutional, commercial, or industrial building, including 
apartment buildings having four or more dwelling units, 
structure, facility, installation, or any vehicle or vessel 
including, but not limited to, ships; or any portion thereof 
which contains any boiler, pipe, duct, tank. cesctQC• tucbin!l. 
furnsce. or [load supporting] structural member that is insulated 
or fireproofed with friable asbestos material shall comply with 
the requirements set forth in this rule: 

(a) Notice of intention to demolish and/gc c!lnQvate shall be 
provided to the Department [at least ten (10) days] prior to 
commencement of such demolition AJ1.dL or cengyatiQ!l [at any time 
prior to commencement of demoliton covered under subsection 
(4)(c) of this rule], Such notice shall include the following 
information: 

(A) Name and address of person intending to engage in 
demolition. 

(B) Description of building, structure, facility, 
installation, vehicle, or vessel to be demolished QC C!lnQvllted. 
including address or location where the demolition is to be 
accomplished. 

(C) Schedule starting and completion dates of demolition, 

(D) Method of demolition and/gc gf cengyatign to be employed. 

(E) Procedures to be employed to insure compliance with 
provisions of this section. 
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(F) Name and address or location of the waste disposal s~te 
where the friable asbestos waste will be deposited, 

(G) Name and address of owner of facility to be demolished or 
renoyated. 

(b) The following procedures shall be employed to prevent 
emissions of particulate asbestos material into the ambient air: 

(A) Friable asbestos materials used to insulate or fireproof 
any boiler, pipe, duct. or [load supporting] structural member 
shall be wetted and removed from any building, structure, 
facility, installation, or vehicle or vessel before demolition of 
[load supporting] structural members is commenced. Boilers, 
pipe, duct. or [load supporting] structural members that are 
insulated or fireproofed with friable asbestos materials may be 
removed as units or in sections without stripping or wetting, 
except that where the boiler, pipe, duct, or structural member 
is out or disjointed the exposed friable asbestos material shall 
be wetted. Friable asbestos debris shall be wetted adequately to 
insure that such debris remains wet during all stages of 
demolition and related handling operations, 

(B) No pipe, duct, or [load supporting] structural member that 
is covered with asbestos material shall be dropped or thrown to 
the ground from any building structure, facility, installation, 
vehicle, or vessel subject to this section, but shall be 
carefully lowered or taken to ground level in such a manner as to 
insure that no particulate asbestos material is released to the 
ambient air. 

(C) No friable asbestos debris shall be dropped or thrown to 
the ground from any building structure, facility, installation, 
vehicle, or vessel subject to this section, or from any floor to 
any floor below. Any debris generated as a result of demolition 
occurring fifty (50) feet (15,24 meters) or greater above ground 
level shall be transported to the ground via dust-tight chutes or 
containers. 

[ fR*-i•¥%¥egeej-mejfie&s-ef-eReeesagaitRs-asies§es-ma¥-ie 
SMimt+i•--•·-ik•-Ree@PiW@Rf-iR-WPtfiRgy-@Ri-¥98R-WPitt•R 
aeer•¥ag7-me¥-ie-sais§t§a§e&-as-aeeee¥•i-fer-fAt7-fit 7 -er-f~+ 
eie¥e7 ] 

(Pl [El For renoyation operations. local exhaust yentilation and 
collection systems may be used, instead of wetting; these systems 
shall comply with 340-25-465(7), 

(c) Any person intending to demolish a building, structure, 
facility, or installation subject to the provisions of this 
section, but which has been declared by proper state or local 
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authorities to be structurally unsound and which is in danger of 
imminent collapse is exempt from the requirements of this 
section, other than the reporting requirements specified in 
subsection (4)(a) of this rule, and the wetting of friable 
asbestos debris as specified in paragraph (4)(b)(A) of this rule. 

(d) Sources located in cities or other areas of local 
jurisdiction having demolition regulations or ordinances no less 
restrictive than those of this rule may be exempted from the 
provisions of this section. Such local ordinance or regulation 
must be filed with and approved by the Department before an 
exemption from these rules may be issued. Any authority having 
such local jurisdiction shall annually submit to the Department a 
list of all sources subject to this section operating within the 
local jurisdictional area and a list of those sources observed by 
the local authority during demolition operations. 

(5) Spraying: 

(a) [There shall be no] No person shall cause to be discharged 
into the atmosphere any visible emissions [to the ambient air] 
from any spray-on application of materials containing more than 
one (1) percent asbestos on a dry weight basis used to insulate 
or fireproof equipment or machinery, except as provided in 
section (7) of this rule. Spray-on materials used to insulate or 
fireproof buildings, structures, pipes, and conduits shall 
contain less than one (1) percent asbestos on a dry weight 
basis. In the case of any city or area of local jurisdiction 
having ordinances or regulations for spray application materials 
more stringent than those in this section, the provisions of such 
ordinances or regulations shall apply. 

(b) Any person intending to spray asbestos materials to 
insulate or fireproof buildings, structures, pipes, conduits, 
equipment, or machinery shall report such intention to the 
Department [at least twenty (20) days] prior to the commencement 
of the spraying operation. Such report shall contain the 
following information: 

(A) Name and address of person intending to conduct the 
spraying operation. 

(B) Address or location of the spraying operation. 

(C) The name and address of the owner of the facility being 
sprayed. 

(cl The spray-on application of materials in which the 
asbestos fibers are encapsulated with a bituminous or resinous 
binder during spraying and which are not friable after drying is 
exempted from the requirements of paragraphs (5)(a) and (5)(b). 
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(6) Options for air cleaning. Rather than meet the no visible 
emissions requirements of sections (1), (3), and (4) of this 
rule, owners and operators may elect to use methods specified in 
section (7) of this rule. 

(7) Air cleaning. All persons electing to use air cleaning 
methods rather than comply with the no visible emission 
requirements must meet all provisions of this section, 

(a) Fabric filter collection devices must be used, except as 
provided in subsections (b) and (c) of this section. Such 
devices must be operated at a pressure drop of no more than four 
(4) inches (10.16 cm) water gauge as measured across the filter 
fabric. The air flow permeability, as determined by ASTM Method 

D737-69, must not exceed 30 ft.3/min./ft.2 (9.144 m3/min./m2) for 
woven fabrics or 35 ft.3/min./ft.2 (10.67 m3/min,/m2) for felted 
fabrics with the exception that airflow permeability for 40 ft.3/ 
min./m2 (12.19 m3/min./m2) for woven and 45 ft.3/min./ft.2 (13.72 
m3/min./m2) for felted fabrics shall be allowed for filtering air 
emissions from asbestos ore dryers. Each square yard (square 
meter) of felted fabric must weigh at least 14 ounces (396.9 
grams) and be at least one-sixteenth (1/16) inch (1.59 cm) thick 
throughout. Any synthetic fabrics used must not contain fill 
yarn other than that which is spun. 

(b) If the use of fabric filters creates a fire or explosion 
hazard, the Department may authorize the use of wet collectors 
designed to operate with a unit contacting energy of at least 
forty (40) inches (101.6 cm) of water gauge pressure. 

(c) The Department may authorize the use of filtering 
equipment other than that described in subsections (7)(a) and (b) 
of this rule if such filtering equipment is satisfactorily 
demonstrated to provide filtering of asbestos material equivalent 
to that of the described equipment. 

(d) All air cleaning devices authorized by this section must 
be properly installed, operated, and maintained. Devices to 
bypass the air cleaning equipment may be used only during upset 
and emergency conditions, and then only for such time as is 
necessary to shut down the operation generating the particulate 
asbestos material. 

(e) All persons operating any existing source using air 
cleaning devices shall, within ninety (90) days of the effective 
date of these rules, provide the following information to the 
Department: 

(A) A description of the emission control equipment used for 
each process. 
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(B) If a fabric is utilized, the following information shall 
be reported: 

(i) The pressure drop across the fabric filter in inches water 
gauge and the airflow permeability in ft.3/min./ft.2 (m3/min./m2). 

(ii) For woven fabrics, indicate whether the fill yarn is spun 
or not spun. 

(iii) For felted fabrics, the density in ounces/yard3 (gms/m3) 
and the minimum thickness in inches (centimeters). 

(C) If a wet collector is used the unit contact energy shall be 
reported in inches of pressure, water gauge. 

(D) All reported information shall accompany the information 
required in paragraph 340-25-460(5)(a)(E). 

(8) Fabricating: No person shall cause to be discharged into 
the atmosphere any visible emissions except as proyided in 
paragraph (7l of this section. from any fabricating operations. 
including the following, if they use commercial asbestos or. from 
any building or structure in which such operations are 
conducted. 

(al The fabrication of cement building products. 

(bl The fabrication of friction products. except those 
operations that primarily install asbestos friction materials on 
motor yehicles, 

(cl The fabrication of cement or silicate board for 
ventilation hoods: oyens: electrical panels; laboratory 
furniture: bulkheads. partitions and ceilings for marine 
construction: and flow control devices for the molten metal 
industry. 

(9l Insulating: Molded insulating materials which are friable 
and wet-applied insulating materials which are friable after 
drying, installed after the effective date of these regulations, 
shall contain no commercial asbestos. The provisions of this 
paragraph do not apply to insulating materials which are spray 
applied; such materials are regulated under (3l. 

(10) Waste disposal for manufacturing, fabricating, demolition. 
renovation and spraying operations: The owner or operator of any 
source covered under the provisions of paragraphs (3), (4l, !5l, 
or (8) of this section shall meet the following standards: 
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Cal There shall be no yisible emissions to the outside air. 
except as proyided in paragraph (10l(c) of this section. during 
the collection; processing. including incineration; packaging; 
transporting; or deposition of any asbestos-containing waste 
material which is generated by such source. 

(bl All asbestos-containing waste material shall be disposed 
of at a disposal site authorized by the Department. 

(Al Persons intending to dispose of waste-containing asbestos 
shall notify the landfill operator of the type and yolume of the 
waste material and obtain the approyal of the landfill operator 
prior to bringing the waste to the disposal site. 

(Bl All waste-containing asbestos shall be stored and 
transported to the authorized disposal site in leak-tight 
containers such as plastic bags with a minimum of thickness of 6 
mil., or fiber or metal drums. 

(C) The waste transporter shall immediately notify the 
landfill operator upon arrival of the waste at the disposal site. 
Off-loading of waste-containing asbestos shall be done under the 
direction and supervision of the landfill operator. 

(D) Off-loading of waste-containing asbestos shall occur at 
the immediate location where the waste is to be buried. The 
waste burial site shall be selected in an area of minimal work 
activity that is not subiect to future excayation. 

(El Off-loading of waste-containing asbestos shall be 
accomplished in a manner that prevents the leak-tight transfer 
containers from rupturing and prevents visible emissions to the 
air. 

(Fl Immediately after waste-containing asbestos is deposited 
at the disposal site, it shall be covered with at least 2 feet of 
soil or other waste before compacting equipment runs ayer it. If 
other waste is used to coyer the asbestos-containing material 
prior to compaction, the disposal area shall be coyered with 1 
foot of soil before the end of the operating day, 

(cl Rather than meet the requirements of this section, an 
owner or operator may elect to use an alternative disposal 
method which has receiyed prior approyal by the Department in 
writing. 

(d) All asbestos-containing waste material shall be sealed 
into containers labeled with a warning label that states; 
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Caution 

Contains Asbestos 
Ayoid Opening or Breaking Container 

Breathing Asbestos is Hazardous 
to Your Health 

Alternatively. warning labels specified by Occupational Safety 
and Health Standards of the Department of Labor. Occupational 
Safety and Health Administration (OSHA) under 29 CFR 1910-
93a(g) (2) (iil may be used, or its Oregon State equivalent 
OAR 437-115-040(2)(bl. 

(el Open storage or accumulation of friable asbestos 
material or asbestos-containing waste material is prohibited. 
[WfieR-fe¥R4-iR-¥teiaiteR-ef-§fiis-P¥ge-asatee§-eeeR-e$efage-ee 
aee¥m¥ga§teR7-§fie-eweeex-epeea?ee-aR&eer-eee§pae§ep-a§-aR¥-St$e 
&¥irlee§-§e-§Rese-P¥ges-sftagg-tmme&ta?ei¥-ee¥ef-ef-e$Rerwiee 
eeR§peg-ffta&ge-asies§es-ma§erta~-MfteR-ietRff-Reiifie&-ef-iie 
¥Bee¥eee&-s§a§e-ae&-peme¥e-§Re-feta&ge-asiee?ee-ma?eeiai-wi§RiB 
eBe-week7 ] 

Stat. Auth. ORS Ch. 
Hist: DEQ 96. f, 9-2-75. ef, 9-25-75. 

Emission Standard For Beryllium 

340-25-470 (1) Applicability. The provisions of this rule are 
applicable to the following emission sources of beryllium. 

(a) Extraction plants, ceramic plants, foundries, 
incinerators, and propellant plants which process beryllium, 
beryllium ore, oxidesi alloys, or berryllium containing waste. 

(b) Machine shops which process beryllium, beryllium oxides, 
or any allow when such alloy contains more than five percent (5%) 
beryllium by weight. 

(c) Other sources, the operation of which results or may 
result in the emission of beryllium to the outside air. 

(2) Emission limit: 

(a) No person shall cause to be discharged into the 
atmosphere emissions [to the ambient air] from any source [shall 
not exceed] exceeding 10 grams of beryllium for any 24 hour 
period [, except as provided in subsection (2)(b) of this rule]. 

(b) [Rather than meet the requirements of subsection (a) of 
this section, persons operating sources of beryllium emissions 
may request approval from the Department to comply with an 
ambient air concentration limit for beryllium emissions in the 
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vicinity of the source, The ambient concentration shall not 
exceed 0.0 micrograms per cubic meter as an average of all 
samples taken during any one month period. Approval of such 
requests may be granted by the Director provided that: 

(A) At least three (3) years of ambient sampling data is 
available which demonstrates that the future ambient 
concentrations of beryllium will not exceed this standard 
concentration in the vicinity of the source. Such three (3) year 
period shall be the three years ending thirty (30) days before 
the effective date of these rules. 

(B) The person requesting this approval makes such request in 
writing to the Department within forty-five (45) days after the 
effective date of these rules, including the following 
information: 

(i) A description of the sampling procedures, including 
methods of sampling, method and frequency of calibration, and 
averaging technique for determining monthly concentrations. 

(ii) Identification of sampling sites, including number of 
stations, distance, and beading from the source, ground 
elevations, and height above ground of sampling inlets. 

(iii) Plots of source and surrounding area, including emission 
points, sampling sites, and topographic features significantly 
affecting dispersion of contaminants. 

(iv) Information necessary for estimating dispersion, 
incluidng stack height and inside diameter, exit gas temperature 
and velocity or flow rate, and beryllium concentration in exit 
gases. 

(v) Air sampling data as required in subsection {2){b) of this 
rule, including data for individual samples and site locations 
used to develop the one month average concentrations; and a 
description of data and procedures (methods or models) used to 
design the air sampling network. 

(c) Within sixty (60) days of receipt of such report, the 
Department will notify persons making the request of the decision 
to approve or deny the request. Prior to denying approval of 
provisions of subsection (2)(b) of this rule, the Department will 
consult with representatives of the source for which the report 
was submitted.] 

(d)]The burning of beryllium and/or beryllium containing 
waste except propellants is prohibited except in incinerators, 
emissions from which must comply with the standard. 
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(c)[{e)] Stack sampling: 

(A) Unless a deferral of emission testing is obtained under 
the provisions of subsection 340-25-460(6)(c), each person 
operating a source subject to the provisions of this standard 
shall test emissions from his source subject to the following 
schedule: 

{i) Within ninety (90) days of the effective date of these 
rules for existing sources or for new sources having startup 
dates prior to the effective date of this standard. 

(ii) Within ninety (90) days of startup in the case of a new 
source having a startup date after the effective date of this 
standard. 

{B) The Department shall be notified at least thirty (30) days 
prior to an emission test so that they may, at their option, 
observe the test. 

(C) Samples shall be taken over such periods and frequencies 
as necessary to determine the maximum emissions occurring during 
any 24 hour period. Calculations of maximum 24 hour emissions 
shall be based on that combination of process operating hours and 
any variation in capacities or processes that will result in 
maximum emissions. No changes in operation which may be expected 
to increase total emissions over those determined by the most 
recent stack test shall be made until estimates of the increased 
emissions have been calculated, and have been reported to and 
approved in writing by the Department. 

(D) All samples shall be analyzed and beryllium emissions 
shall be determined and reported to the Department within thirty 
(30) days following the stack test. Records of emission test 
results and other data needed to determine beryllium emissions 
shall be retained at the source and made available for inspection 
by the Department for a minimum of two (2) years following such 
determination. 

[(f) Ambient air sampling: 

(A) Sources subject to the provisions of this section shall 
locate and operate ambient air sampling sites in accordance with 
a plan submitted to and approved in writing by the Department. 
Such sites shall be located in such a manner as to detect maximum 
ambient air concentrations in the vicinity of the source. 

(B) All monitoring sites shall be operated in such a manner as 
to provide continuous samples, except for a reasonable time 
allowed for instrument calibration and repair, or for replacement 
of equipment needing repair. 
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(C) Filters shall be analyzed and oontaminant ooncentrations 
calculated within thirty (30) days of the date they are 
collected. Concentrations of contaminants at all sampling sites 
shall be reported to the Department each calendar month. Records 
of concentrations and other data necessary to determine 
concentrations shall be retained at the source and made available 
for inspection by the Department for a minimum of two (2) years 
after determinations have been made. 

(D) The Department may require changes in the sampling network 
at any time in order to insure that the maximum ambient air 
concentrations of beryllium in the area of the source are being 
measured.] 

Emission Standard For Beryllium Rocket Motor Firing 

340-25-475 The emission standard for Beryllium Rocket Motor 
Firing, 40 CFR, Part 6J, Section 61.40 through 61.44, adopted 
Friday, April 6, 1973, and as amended on August 17. 1977 and 
March 3, 1978. is adopted by reference and made a part of these 
rules, A copy of this emission standard is on file at the 
Department of Environmental Quality. 

Emission Standard for Mercury 

340-25-480 (1) Applicability. The provisions of this rule are 
applicable to sources which process mercury ore to recover 
mercury, sources using mercury chlor-alkali cells to produce 
chlorine gas and alkali metal hydroxide, and to any other source, 
the operation of which results or may result in the emission of 
mercury to the ambient air, 

(2) Emission Standard. No person shall cause to be discharged 
into the atmosphere emissions [to the ambient air] from any 
source [shall not] exceed J..n&. 2,300 grams of mercury during any 
24 hour period, except that mercury emjssions to the atmosphere 
from sludge incineration plants. sludge drying plants. or a 
combination of these that process wastewater treatment plant 
sludges shall not exceed 3200 grams of mercury per 24-hour 
period. 

(3) Stack sampling: 

(a) Mercury ore processing facility: 

(A) Unless a deferral of emission testing is obtained under 
subsection 340-25-460(6)(c) of these rules, each person operating 
a source processing mercury ore shall test emissions from his 
source, subject to the following: 
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(i) Within ninety (90) days of the effective date of these 
rules for existing sources or for new sources having startup 
dates prior to the effective date of this standard. 

(ii) Within ninety (90) days of startup in the case of a new 
source having a startup date after the effective date of this 
standard. 

(B) The Department shall be notified at least thirty (30) days 
prior to an emission test so that they may, at their option, 
observe the test. 

(C) Samples shall be taken over such periods and frequencies 
as necessary to determine the maximum emissions occurring during 
any 24 hour period. Calculations of maximum 24 hour emissions 
shall be based on that combination of process operating hours and 
any variation in capacities or processes that will result in 
maximum emissions. No changes in operation which may be expected 
to increase total emissions over those determined by the most 
recent stack test shall be made until estimates of the increased 
emissions have been calculated, and have been reported to and 
approved in writing by the Department. 

(D) All samples shall be analyzed and mercury emissions shall 
be determined and reported to the Department within thirty (30) 
days following the stack test. Records of emission test results 
and other data needed to determine mercury emissions shall be 
retained at the source and made available for inspection by the 
Department for a minimum of two (2) years following such 
determination. 

(b) Mercury chlor-alkali plant: 

(A) Hydrogen and end-box ventilation gas streams. Unless a 
deferral of emission testing is obtained under subsection 
340-25-460(6)(0), each person operating a source of this type 
shall test emissions from his source following the provisions of 
subsection (3)(a) of this rule. 

(B) Room ventilation system: 

(i) Unless a deferral of emission testing is obtained under 
subsection 340-25-460(6)(c), all persons operating mercury 
chlor-alkali plants shall pass all cell room air in forced gas 
streams through stacks suitable for testing. 

(ii) Emissions from cell rooms may be tested in accordance 
with provisions of paragraph (3)(b)(A) of this rule or may 
demonstrate compliance with paragraph (3)(b)(B)(iii) of this rule 
and assume ventilation emissions of 1,300 grams/day of mercury. 
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(iii) If no deferral of emission testing is requested, each 
person testing emissions shall follow the provisions of 
subsection (3)(a) of this rule. 

(c) Any person operating a mercury chlor-alkali plant may 
elect to comply with room ventilation sampling requirements by 
carrying out approved design, maintenance, and housekeeping 
practices. A summary of these approved practices shall be 
available from the Department. 

(d) Stack sampling and sludge sampling at wastewater treatment 
plants shall be performed in accordance with 40 CFR 61.53(d) or 
40 CFR 61.54, last amended by Federal Register June 8. 1982, page 
24703, 

Standards of Performance for 
New Stationary Sources 

Statement of Purpose 

340-25-505 The U.S. Environmental Protection Agency has 
adopted in Title 40, Code of Federal Regulations, Part 60, 
Standards of Performance for certain new stationary sources. It 
is the intent of this rule to specify requirements and procedures 
necessary for the Department to implement and enforce the 
aforementioned Federal Regulation. 

Definitions 

340-25-510 (1) "Administrator• herein and in Title 40, Code of 
Federal Regulations, Part 60, means the Director of the 
Department or appropriate regional authority. 

(2) "Federal Regulation• means Title 40, code of Federal 
Regulations, Part 60, as promulgated prior to [June 1, 
1975] April 17. 1982. 

(3) "CFR" means Code of Federal Regulations. 

(4) "Regional authority" means a regional air quality control 
authority established under provisions of ORS 468.505. 

Statement of Policy 

340-25-5l5 It is hereby declared the policy of the Deparment 
to consider the performance standards for new stationary sources 
contained herein to be minimum standard; and, as technology 
advances, conditions warrant, and Department or regional 
authority rules require or permit, more stringent standards shall 
be applied. 
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Delegation 

340-25-520 The Commission may, when any regional authority 
requests and provides evidence demonstrating its capability to 
carry out the provisions of these rules, authorize and confer 
jurisdiction upon such regional authority to perform all or any 
of such provisions within its boundary until such authority and 
jurisdiction shall be withdrawn for cause by the Commission. 

Applicability 

340-25-525 This rule shall be applicable to stationary 
sources identified in rules 340-25-550 through [340-25-645] 

340-25-655 for which construction or modification has been 
commenced, as defined in Title 40 1 Code of Federal Regulations 
(40 CFR) 60.2 after the effective dates of these rules, 

General Provisions 

340-25-530 Title 40, CFR. Part 60, Subpart A, as promulgated 
prior to [October 8, 1980] April 17. 1982 , is by this reference 
adopted and incorporated herein. Subpart A includes paragraphs 
60.1 to 60,16 which address, among other things, definitions, 
performance tests, monitoring requirements, and modification. 

Performance Standards 

Federal Regulations Adopted by Reference 

340-25-535 Title 40, CFR, Parts 60,40 through 60.t54, and 
60,250 through [60,335] 60.404. as established as final rules 
prior to [October 8, 1980] April 17. 1982. is by this reference 
adopted and incorporated herein. As of [October 8, 1980], April 
17, 1982, the Federal Regulations adopted by reference set the 
emission standards for the new stationary source categories set 
out in rules 340-25-550 through [340-25-645] 340-25-655 (these 
are summarized for easy screening, but testing conditions, the 
actual standards, and other details will be found in the Code of 
Federal Regulations), 

... 
Standards of Performance for Gas Turbines 

340-25-645 The pertinent federal rules are 40 CFR 60,330 to 
60,335, also known as Subpart GG. The following emission 
standards, summarizing the federal standards set forth in Subpart 
GG 1 apply to any stationary gas turbine with a heat input at peak 
load equal to or greater than 10.7 gigajoules per hour (1,000 HP) 
for which construction was commenced after Octboer 3, 
1977 L [except as noted in subsection (1)(c) of this rule:] 
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(1) Standard for Nitrogen Oxides. No owner or operator 
subject to the provisions of this rule shall cause to be 
discharged into the atmosphere from any stationary gas turbine, 
nitrogen oxides in excess of the rates specified in 40 CFR 
60.332. 

[(a) 75 ppm for units greater than or equal to 107,2 
gigajoules/hour, which is located in a Metropolitan Statistical 
Area and is in gas and oil transportation or production, or used 
for other purposes; 

(b) 150 ppm for units greater than or equal to 107.2 
gigajoules/hour, which is located outside a Metropolitan 
Statistical Area and is in gas and oil transportation or 
production; 

(c) 150 ppm for units between 10.7 and 107,2 gigajoules/hour 
that commence construction, modification, or reconstruction after 
October 3, 1982; 

(d) Exempt from the Nitrogen Oxide standards are units used 
for emergency standby, firefighting, military (except for 
garrison facility), military training, and research and 
development turbines,] 

(2) Standard for Sulfur Dioxide. Owners or operators shall: 

(a) Not cause to be discharged into the atmosphere from any 
gas turbine any gases which contain sulfur dioxide in excess of 
150 ppm by volume at 15 percent oxygen, on a dry basis; or 

(b) Not burn in any gas turbine any fuel which contains 
sulfur in excess of 0.80 percent by weight, 

A_tand_ards of P_,.rfo_rggance fgr J.cad-A_qid ~atte_rl M•nufactQ_ring_ 
Plants 

3lP-25-l50 The pertinent federal rules are 4P CFR 6p.310 to 
60.374. also known as Subpart KK. The following standards set 
forth in Subpart KK apply to any lead-acid battery manufacturing 
plant that produces or has the design capacity to produce in one 
day (24 hours) batteries containing an amount of lead equal to or 
greater than 5.9 Mg (6.5 tons). for which construction or 
modification of any facility affected by the rule commenced after 
January 14. 1980. 

S~and.rd.s for Load No owner or operator subiect to the 
provisions of this rule shall cause to be discharged into the 
atmosphere: 

(1) From anv grid casting facility any gases that contain 
lead in exess of Q.40 milligram of lead per dry standard cubic 
meter of exhaust {Q,000176 gr/dscf), 
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(2) From any paste mixing facility any gases that contain in 
excess of 1.00 milligram of lead per dry standard cubic meter of 
exhaust (0.00044 gr/dsof), 

(3) From any three-process operation facility any gases that 
contain in excess of 1.00 milligram of lead per dry standard 
cubic meter of exhaust (0,00044 gr/dsofl. 

(4) From any lead oxide manufacturing facility any gases that 
contain in excess of 5.0 milligrams of lead per kilogram of lead 
feed (0.010 lb/ton), 

(5) From any lead reclamation facility any gases that contain 
in excess of 4.50 milligrams of lead per dry standard cubic meter 
of exhaust (0,00198 gr/dsof), 

(6) From any other lead-emitting operation any gases that 
contain in excess of 1.00 milligram per dry standard cubic meter 
of exhaust (0.00044 gr/dsofl. 

(7) From any affected facility other than a lead reclamation 
facility any gases with greater than O percent opacity. 

(8) From any lead reclamation facility any gases with greater 
than 5 percent opacity. 

Stand_ards of Pe_rto_rman9e for fh_osph.a.te_ Jlo_ok f_la,n.ts_ 

34q-2s-6ss The pertinent federal rules are 40 CFR 60.400 to 
60.404. also known as Subpart NN. The following standards set 
forth in Subpart NN apply to phosphate rook plants which haye a 
maximum olant production capacity greater than 3.6 megagrams per 
hour (4.0 tons per hour), for which construction or modification 
of the facility affected by this rule commenced after 
September 21 0 1979. 

Standafd for Par.tculate No owner or operator subieot to the 
provisions of this rule shall cause to be discharged into the 
atmosphere: 

(ll From any phosphate rook dryer any gases which: 

(a) Contain particulate matter in excess of 0.030 kilogram 
per megagram of phosphate rook feed (0.060 lb/ton), or 

(b) Exhibit greater than 10-peroent opacity. 

(2) From any phosphate rook oaloiner processing 
unbenefioiated rook or blends of benefioiated and unbenefioiated 
rook. any gases which: 
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{al Contains particulate matter in excess of 0.12 kilogram 
per megagram of phosphate rock feed (0.23 lb/ton), or 

(bl Exhibit greater than 10-percent opacity. 

(3l From any phosphate rock calciner processing beneficia~ 
rock any gases which: 

(al Contain particulate matter in excess of 0.055 kilogram 
per megragram of phosphate rock feed (0.11 lb/ton), or 

(bl Exhibit greater than 10-percent opacity. 

(4) From any phosphate rock grinder any gases which: 

(al Contain particulate matter in excess of 0.006 kilogram 
per megagram of phosphate rock feed (0.012 lb/ton), or 

(b) Exhibit greater than zero-percent opacity. 

(5l From any ground phosphate rock handling and storage 
system any gases which exhibit greater than zero-percent 
opacity. 

Compliance 

340-25-700 Compliance with standards set forth in this rule 
shall be determined by performance tests and monitoring methods 
as set forth in the Federal Regulation adopted by reference in 
rule 340-25-530. 

More Restrictive Regulations 

340-25-705 If at any time there is a conflict between 
Department or regional authority rules and the Federal Regulation 
(40 CFR, Part 60), the more stringent shall apply. 

AA2363 (1) 
10/8/82 
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Attachment 2 
STATEMENT OF NEED FOR RULEMAIING 

Pursuant to ORS 183.335(2), this statement provides information on the 
intended action to amend a rule, OAR 340-25-450 to OAR 340-25-700. 

Le_g•_l Q_tbpr:t_ty 

The statutory authority is ORS 468.020(1) and ORS 468.295(3) where the 
Commission is authorized to establish different rules for different sources 
of air pollution. 

Need for ~he ftnit 

Two rule changes are needed to protect workers and to protect people who 
later enter the premises from cancer-causing asbestos particles. These 
proposed changes in the Emission Standards and Procedures For Asbestos 
would make the Oregon rules more stringent than the existing federal rule 
(40 CFR 61.22): 

1. No exemption for small demolition and renovation projects (where 
friable asbestos is less than 260 lineal feet or 160 square 
feet); 

2. An Oregon rule to forbid any open storage or accumulation of 
asbestos or asbestos-containing waste material in 
340-25-465(10)(e). 

The other changes bring the older Oregon rules UP-to-date with the latest 
changes and additions to the federal "National Emission Standards for 
Hazardous Air Pollutants", 40 CFR 61, and with the federal "Standards of 
Performance for New Stationary Sources", 40 CFR 60. As Oregon rules are 
kept up-to-date with the federal rules, then the federal EPA delegates 
jurisdiction for their rules to the Department, allowing Oregon industry 
and commerce to be regulated by only one environmental agency. This action 
was urged most recently by EPA's March 3, 1982 letter. 

Principal ijoaumtnts B.'tlied Upon_ 

1. 40 CFR 60, 61 Code of Federal Regulations, as amended in recent 
Federal Registers concerning "Standards of Performance for New 
Stationary Sources", and "National Emission Standards for Hazardous 
Air Pollutants". 

2. Adamo v. EPA, 1978, Supreme Court decision declaring that EPA's 
asbestos rule 40 CFR 61.22 was not an emission standard but a work 
practice. 

3. Consumers Central Heating Co. v. PSAPCA, a December 3, 1980 Washington 
State Pollution Control Hearings Board final order which vacated 
violaUons and $1250 civil penalties because no visible emissions were 



witnessed, in spite of the circumstantial evidence of considerable 
asbestos debris left on the premises. 

4. Asbestos and Disease, by Dr. Irving J. Selikoff and Dr. Douglas H.K. 
Lee, 1978, Academic Press, New York. 

5. U.S. Environmental Protection Agency letter, March 3, 1982, John R. 
Spencer, Region X Administrator, to W.H. Young, DEQ Director, 
concerning delegation of federal rules to Oregon. 

6. Federal Register, September 2, 1982, pages 38832-38859, Proposed NSPS 
for Lime Plants, response to court remand. 

7. Federal Register, September 3, 1982, page 38982, Notice of Delegation 
of NSPS to Oregon for Aluminum Plants, approving OAR 340-25-255 
through -285 to be used instead of 40 CFR 60.190 through .195. 

Fiaoal Impagt Stat"llnt 

Asbestos rules and the other NESHAPS and NSPS rules are already 
promulgated by EPA. Adoption by and delegation to DEQ simplifies 
environmental administration generally at less costs. However, DEQ bas 
proposed changes to make the state asbestos rule more stringent than the 
federal rule, and these changes would affect small businesses. The changes 
are: 

1. No exemption would be allowed for small demolition and renovation 
jobs, causing some demolition and renovation contractors to 
purchase specially marked bags, apply more water, and incur 
special dump fees. 

2. Open storage or accumulation of asbestos or asbestos-containing 
waste material would be forbidden, causing the owner (or 
contractor) some additional clean-up and disposal costs, 

To somewhat mitigate these increased costs on small businesses, the 
Department has removed 10 and 20 day prior notice requirements in the 
federal rule, simplified the rule leaving out 9 definitions and nearly 2 
pages of waste site practices used only at asbestos mines (there are no 
mines of asbestos in Oregon). 

DEQ feels these improvements to the federal rule are necessary to protect 
the public health from carcinogenic asbestos particles escaping to the 
atmosphere and the costs that may be incurred by small businesses would be 
far outweighed by the health benefits. 

AA2405 (1) 
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MEMORANDUM 

To: 

From: 

Subject: 

Attachment 3 

Environmental Quality Commission 

Hearing Officer, Peter Bosserman 

Public Hearing Report on Revising NESHAPS and NSPS Rules. 
Considering Changes Making the State· Asbestos Rule More 
Stringent Than the Federal Rule 

Summary of Procedure 

Legal notice of the hearing was given in the Secretary of State's bulletin; 
notice of the hearing was mailed to 560 parties; and more than 40 copies 
of the proposed rule changes were mailed out to interested parties. The 
public hearing was convened in Room 1400 of the Yeon Builidng, 522 s.w. 
5th, Portland, Oregon at 3:00 p.m. on October 5, 1982. No one gave verbal 
testimony; written testimony was received from nine persons before, during, 
and up to the 5 p.m. deadline for testimony as announced in the Hearing 
Notice. The written testimony is on file at the Department of 
Environmental Quality, in the Air Quality Division, at the above 
address. Eight people attended the hearing; the Hearing Officer waited 
until 4:35 p.m. before vacating the room. 

Testimony and Hearing Officer's Comment 

Minor Testimony 

Bruce Shaw, Jackson County resident, asked that 340-25-465(2) be expanded 
to include parking lots and other surfaces where vehicles might be driven 
(i.e., paved log decks). His county has deposits of asbestos mixed with 
rock which has gotten into road paving. Therefore, the prohibition should 
be broadened from "asbestos-containing waste materials" to "asbestos 
material, 11 which is anything (i.e., crushed rook) with more than 1% 
asbestos. 

Laura Barlow of the Accident Prevention Division of Oregon Workers' 
Compensation Department presented their Division's testimony by letter at 
the hearing, They desired the addition of 11duct 11 and deletion of "load­
supporting" in 340-25-455( 12) and 340-25-465(4)(b)(A) and (B), This is 
agreed with and proposed for Commission action. 
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D'Arcy P, Banister, Bureau of Mines, Department or Interior, wanted some 
assurance that mining, milling, mine waste dumps, and mill waste dumps were 
in a different category, and regulated by other standards and rules. While 
340-25-465(10)(e), forbidding open piles of asbestos, is not applicable to 
the categories enumerated by Banister, 340-25-465(1) specifically covers 
milling, as does the existing, equivalent federal rule 40 CFR 61.22(a), 
Oregon has no asbestos mines and mills, although Oregon has some asbestos 
deposits. 

James A. Broad, DEQ Northwest Region engineer, noted that the next to last 
paragraph on page 5 of the rules should be a lower case, rather than an 
upper case, ncn, Condition 340-25-465(10)(e) should specify action as soon 
as practicable but within one week. 

In the Beryllium rule, and in one phase in the Mercury rule, certain 
options were allowed when the rule was first put into force in 1975. There 
is no record of anyone availing themselves or these alternatives. 
Therefore, Mr. Broad recommended that this alternative language be stricken 
because it is no longer effective and when it was, no one availed them­
selves of it. See deletions recommended on pages 13, 14, 15, and 16 or 
the rules. 

The rule quoted in rule 340-25-480(3)(a)(A) has a typing error. The rule 
cited is 340-25-460(6)(c), not 340-25-465(6)(c) in versions sent out for 
hearing. 

David W. St. Louis, DEQ Willamette Valley Region engineer, desired two 
changes in the definitions or demoliton: removal or "load supporting" and 
the addition of language to include demolition or buildings where the only 
asbestos was in decorative panels. See page 2 or the rule, 

The definition of Renovation also omits decorative panels made or friable 
asbestos. 

Renovation should be included in 340-25-465(4)(a)(B) and (D). See added 
words on page 7 of rule. 

In the first paragraph on page 8, it is the address of the owner of the 
facility (the building or boiler), not of the property which is desired. 

In paragraphs (A) and (B) on page 8, the words "load supporting" should be 
deleted in four places, as the requirement to wet down applies to all 
structural members covered with friable asbestos. 

On page 9 in paragraph (6), the reference to (2) is a typing error; it 
should refer to (3). 

On page 11, Mr. St. Louis wanted paragraph (8) to include all fabricating 
operations by changing the third line to read "from any operations 
including the following if they use commercial", 
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On page 13, Mr. St. Louis asked for a sentence requiring immediate covering 
of the asbestos (or wetting down), then removal within a week in paragraph 
(e). 

Van A. Kollias, DEQ Regional Operations staff, noted correct legal phrasing 
for a rule in 340-25-650: "No owner or operator subject to the provisions 
of this rule shall cause to be discharged into the atmosphere ••••• from any 
facility any gases with greater than zero percent opacity", The following 
rules should be rephrased to make a person responsible: 340-25-465(1), 
-465(3), -465(5), -465(8), -470(2)(a), -480(2). 

Joe Weller, Oregon Lung Association, wrote the following: 

"Because asbestos exposure to workers and the general public may lead 
to the development of permanent lung injury, special procedures for 
its handling are required. 

"The Oregon Lung Association has reviewed the proposed rules and 
supports all detailed changes. We believe that public exposure to 
asbestos will not increase and may decrease as a result of the 
proposed changes, 11 

The preceding testimony is considered minor, as all that was proposed 
improved the rules and made them more consistent, and the testimony was not 
contradictory. For example, even the testimony to expand 340-25-465(8) to 
include all fabricating with asbestos met with no objection by safety 
engineer James Zimmerman of the Associated General Contractors, who 
attended the hearing to review the testimony received, 

Major Testimony 

Encapsulation 

Mark H. Hooper, EPA Region X Chemical Engineer, summarized federal EPA 
comments in his September 20, 1982 letter. Proposed 340-25-465(4)(b)(D), 
offering an alternative of encapsulation during renovation, is proposed 
for dele' tion for lack of substantiating evidence. The local exhaust 
option is then renumerated from (E) to (D). Otherwise, Mr. Hooper sees the 
proposed rules as being EPA-approvable. 

The Hearing Officer phoned Ed Drazga, Sr., of KRZ Co., Moorestown, N.J., a 
nationally recognized expert on encapsulation of friable asbestos. This 
was done at the suggestion of Ken Wong of Sanderson Safety Supply of 
Portland, Oregon, and at the urging of two persons attending the hearing, 
where they learned of EPA's testimony requesting deletion of 
340-25-465(4)(b)(D). The current authoritative study on encapsulation 
is by Battelle, and cites both good and unacceptable practices. Copies are 
not available for the hearing record. A new authorltative study by 
American Society for Testing Materials (ASTM) is being prepared for release 
on October 20, 1982, by Committee E-6, on which Ed Drazga, Sr., serves, 
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The Hearing Officer reviewed the matter in a phone call with Ken Wong of 
Sanderson Safety Supply. It is doubtful whether a safe rule allowing some 
encapsulation could be written from the hearsay evidence gathered to date. 
Therefore, the staff will try to keep up-to-date on safe (and unsafe) 
encapsulation methods. Some time later, the asbestos rule can be modified 
to include the best methods of encapsulation as alternatives. 

Bµrning Beryllium in Incinerators 

Carl H. Lawyer, M.D., of the Thoracic Clinic, a specialist in diseases of 
the lungs, objected to 340-25-470(2)(d), allowing incinerators to burn 
beryllium and/or beryllium-containing waste. The Hearing Officer gives the 
following reasons for this nine-year-old rule allowing incinerators to burn 
it. 

Beryllium may only be found as a minor alloying element in nonsparking 
tools, and in small percentages in rarely used alloys poured at aluminum 
plants and brass and bronze foundries. Whether trash and waste from these 
sources would find its way into mass burning incinerators so as to emit 
more than the rule allows (10 grams of beryllium per 24 hours) would be 
determined from tests on the mass burners. More likely, the aluminum 
plants and foundries would recycle metal or landfill slag for beryllium and 
beryllium-containing waste. 

Also, beryllium has a melting point of 12840 C (23430 F) and a vaporization 
point of 2767° C (5013° F). Therefore, it is highly likely that 
nonsparking tools would come out in the bottom ash of an incinerator and 
end up recycled or in a landfill, because incinerator temperatures are not 
hot enough to melt or vaporize tools. 

Since Dr. Lawyer's testimony needs more time for study, the hearing officer 
recommends the following action: 

1. Users of beryllium and alloys containing beryllium should be 
polled about their waste disposal practices. 

2. Are products containing beryllium likely to be put into 
incinerators in Oregon? 

3. Depending upon investigation results, and after competent review, 
the Department should implement sufficient controls over 
beryllium and beryllium containing waste either through rule 
action or through appropriate conditions in air contaminant 
discharge permits. 

4. No rule changes are advised at this time. 

PBB:a 
AA2646 

Respectfully submitted, 

Peter B. Bosserman, Hearing Officer 
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MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item No. D, August 27, 1982, EQC Meeting 

Request for authorization to hold a public hearing on 
revisions to the Emission Standards for Hazardous Air 
Contaminants OAR 340-25-450 to 480 to make the Department's 
rules pertaining to control of asbestos and mercury 
consistent with the Federal rules;and to amend Standards of 
Performance for New Stationary Sources OAR 340-25-505 to 645 
to include the Federal rule for new phosphate rock plants; 
and to amend the State Implementation Plan. 

Background and Problem Statement 

The U.S. Environmental Protection Agency (EPA) adopted National Emission 
Standards for Hazardous Air Pollutants (NESHAPS) beginning in June 1973. 
To acquire delegation to administer these standards, the Commission adopted 
OAR 340-25-450 to 480, in September 1975 and subsequently the Department 
received delegation to administer emission standards for asbestos, 
beryllium, beryllium rocket motor firing, and mercury in Oregon. 

EPA adopted New Stationary Source Performance Standards (NSPS) beginning in 
1971. To acquire delegation to administer these standards, the Commission 
adopted OAR 340-25-505 to 705 in September 1975, and amended them in 1981. 
EPA delegated NSPS to the Department in 1976 and in 1981. NSPS for lime 
plants was not adopted because the Federal Standard for this source was in 
litigation. NSPS for aluminum plants was not adopted as it was believed 
Oregon's aluminum plant rules were more stringent. 

In a March 3, 1982 letter, John R. Spencer, EPA Region X Administrator, 
asked that the Department adopt the existing NSPS for lime plants and 
aluminum plants. In the same letter, Spencer asked that the Department 
adopt nine federal changes to the NESHAPS asbestos rules, and three changes 
to the NESHAPS mercury rules, 
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Problems 

The Department believes that the OAR 340-25-255 to 285 for primary aluminum 
plants is more stringent than the federal NSPS (40 CFR 60.190 to .195, 
Subpart S). By separate letter to EPA, the Department is requesting 
delegation to administer the OAR, rather than the NSPS, as an equivalent 
regulatory option. 

The NSPS for lime plants is still not considered ready for adoption into 
the OAR. EPA is reviewing revisions to the lime plant standard in the 
Office of Air, Noise, and Radiation. When those revisions are published in 
the federal register as a final rule, in settlement of the litigation, then 
it can be added to Oregon rules. This approach appears agreeable to EPA. 

Other rule changes requested by EPA will necessitate new rule adoptions. 
Some additional changes in asbestos rules are considered desireable by the 
Department to better address potential problems caused by this air 
pollutant. Authority for the Commission to act is given in Oregon Revised 
Statutes 468.020 and 468.295(3) where the Commission is authorized to 
establish emission standards for sources of air contaminants. 

A "Statement of Need for Rulemaking" is appended to Attachment 2 of this 
memorandum. 

Alternatiyes and Evaluation 

1. The Commission could take NO ACTION. 

a. A no-action consequence would be that both the Department 
and EPA staffs would have to review certain hazardous 
emission sources in Oregon because the DEQ 1 s NESHAPS rules 
have not been kept up-to-date with EPA 1 s. Region X of EPA 
is urging Commission action to avoid this duplication of 
review and dual jurisdiction. 

b. Taking NO ACTION on the NSPS rules would cause dual reviews 
by EPA and DEQ on certain new sources, such as phosphate 
rook plants. 

2. The Commission could authorize the attached amendments for public 
hearing. 

a. This would help EPA-Department cooperation to achieve single 
state jurisdiction and review of certain new and modified 
sources. 

b. This would assist the Department in developing up-to-date 
hazardous source rules which are compatible with the Oregon 
Workman's Compensation Department, who also have an 
extensive set of OAR 1 s to protect Oregon workers from 
hazardous air contaminants, such as asbestos. 
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3. The rules changes being considered should be considered changes in 
Oregon State Implementation Plan (SIP) in order to allow EPA to 
delegate administration of applicable Federal Rules. 

Rule Deyelopment Process 

The Department has assembled complete lists of amendments to NESHAPS and 
NSPS, and the Federal Registers describing those rule changes. The 
Department has determined up-to-date status on the lime plant NSPS, and has 
been researching the efforts of other regulatory agencies to abate the 
public health threat from friable asbestos in the environment. 

PROPOSED RULE CHANGES AND ADDITIONS 

Changes to Standards of Perrormance for New Stationary Sources (NSPS) 

Gas Turbines, Subpart GG, was changed by 47 FR 3767, January 27, 1982. 
More exemptions were added, and units of less than 30 MW were given the 
less stringent NOx standard of 150 ppm. Because of these added 
complexities, and because the federal form of the rule is an equation and 
not set in simple terms, it is better at this point to adopt the rule by 
reference, and not try to present it in a shortened or simplified manner 
(which could be misleading). Since the SOx part of the rule is unchanged 
and simple, it will not be changed; see OAR 340-25-645 toward the end of 
Attachment 1. 

Lead-Acid Battery Manufacturing, Subpart KK, was added by 47 FR 16573, 
April 16, 1982. This new standard for lead particulate emissions and 
opacity is proposed to be added as OAR 340-25-650. 

Phosphate Rock, Subpart NN, was added by FR 16589, April 16, 1982. This 
new standard for particulate and opacity is proposed to be added as OAR 
340-25-655. 

NSPS Changes Which Cause No Change in the Oregon Rule 

60.101 (Subpart J) was amended by 45 FR 79452, December 1, 1980. For new 
petroleum refineries, the definition of "Fuel Gas• was clarified; no change 
in OAR 340-25-580 is needed. 

60.112 (Subpart Ka) was amended by 45 FR 83228, December 18, 1980. For new 
storage vessels with double seals, no gaps were allowed for those with a 
vapor-mounted primary seal; no change ·in OAR 340-25-585(3) is needed. 

The above changes are incorporated by changing the date of the federal 
rules, adopted by reference, from October 8, 1980 to April 17, 1982, in OAR 
340-25-510(2), 340-25-530, and twice in 340-25-535. 
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Negative Declaration For Rules Which Are Not Needed in Oregon 

There are some standards which have been issued by EPA which it is believed 
will never apply in Oregon because such sources will not locate here. For 
these standards listed below, the Department will make a negative 
declaration to EPA, and will not include them in the Oregon Administrative 
Rules. 

Source 

Vinyl Chloride Production 
Plants 

Primary Copper Smelters 

Primary Zinc Smelters 

Primary Lead Smelters 

Phosphate Fertilizer 
Industry 

Painting in Auto and 
Light Duty Truck 
Assembly Plants 

Ammonium Sulphate 
Manufacture 

40 CFR 61.63 
Subpart F 

Subpart P 
(40 CFR 60) 

Subpart Q 

Subpart R 

Subparts T,U,V,W,X 

Subpart MM 

Subpart PP 

Date of Federal Register 

October 21, 1976 

January 15' 1976 
March 3' 1978 

January 15' 1976 
March 3' 1978 

January 15, 1976 
March 3' 1978 

August 6' 1975 
March 3 ' 197 8 

December 24, 1980 

November 12, 1980 

Changes to National Emission Standards for Hazardous Air Pollutants 
(NESHAPS) 

The following list explains the changes to the federal rules, 40 CFR 61, as 
published in the Federal Registers for the NESHAPS rules. It also explains 
how these changes can be incorporated in rules, OAR 340-25-460. Desireable 
changes to the asbestos rule are also discussed. 

Changes to Asbestos Rules 

Federal Register Amendments October 14, 1975 

1. •commercial" added to •asbestos" in 340-25-465(3), first 
sentence, so that the rule does not apply to asbestos trace 
contaminants found in such raw materials as talc. 

2. "Duct• added in demolition to other locations where friable 
asbestos is found in 340-25-465(4) after "boiler, pipe•. 
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3, EPA added exemption cutoff points of 260 ft. of insulated pipe or 
160 sq. ft. of insulation, but if this insulation is part of a 
demolition project, it must be "merely reported". The Department 
recommends against providing this exemption, as even small 
amounts of friable asbestos are dangerous; see Asbestos and 
Disease by Selikoff and Lee. 

4. Temporary ventilation (exhausting through a baghouse) is listed 
as an alternative to wetting during demoliton or renovation. 
This alternative is added in 340-25-465(4)(b)(E). 

5. To the title of 340-25-465(4) Demolition, "renovation" is added. 

6. Labeling of asbestos waste bags is included in the OAR in 
340-25-465(10)(d). 

7, Use of asbestos waste in paving is forbidden in 340-25-465(2). 

8. Tailings from asbestos mills and manufacturing plants come under 
the waste disposal rule added, 340-25-465(10). 

9. The definitions of "Renovation" and "Asbestos-containing waste 
material" were added to 340-25-455. The definitions of planned 
renovation, emergency renovation, adequately wetted, removing, 
stripping, fabricating, inactive waste disposal site, active 
waste disposal site, and roadways are considered by the 
Department of too little value to be included in Oregon 
Adminstrative rules. The intent is not to change or deviate from 
the federal rule, only to simplify and shorten. 

10. To the list of manufacturing in 340-25-465(3) is added (j) 
shotgun shells, (k) asphaltic concrete. 

11. Added is 340-25-465(4)(a)(F), Name and address of the waste 
disposal site for the asbestos waste. 

12. Paragraph 340-25-465(8), Fabricating is added. 

13. Paragraph 340-25-465(9), Insulating is added. 

14. Paragraph 340-25-465(10) Waste disposal is added. It simply 
requires no visible emissions, and covering by two feet of 
compacted cover at the end of the working day at a waste disposal 
site conforming to the Department's rules. The other options, 
when asbestos waste is not covered daily, as delineated in two 
pages of federal rules, requiring fencing, and signs warning of 
hazardous asbestos waste, are not included by the Department as 
they are considered unrealistic. 
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Federal Register Amendment March 2, 1977 

1. A definition of "Structural member• was added to 340-25-455(28) 
to include asbestos insulation on walls and ceilings. 

Federal Register Amendment June 19, 1978 

1. Spraying asbestos with binders exempts the operations from the 
rules, by added paragraph 340-25-465(5)(0). 

2. Because of the Adamo vs EPA case and EPA's insistence that a work 
practice requirement is an emission standard, the Department is 
re-titling the titles and subtitles to: 

"Emission Standards and Procedural Requirements 
for Hazardous Air Contaminants" 

"Emission Standards and Procedural Requirements 
for Asbestos 11 

Additional Changes in the Asbestos Rules Considered Desireable by the 
Department: 

1. Added 340-25-465(4)(b)(D) to allow encapsulation methods to be 
substituted for wetting and removal methods. Especially in 
renovation, friable asbestos can be incapsulated and rendered 
safe in some cases, rather than removed. 

2. Added 340-25-465(10)(e) to forbid open storage of asbestos or 
asbestos waste, in response to an appealed case (Consumers 
Central Heating Co. V. PSAPCA, December 3, 1980) lost by 
enforcement personnel of the Puget Sound Air Pollution Control 
Agency. 

3, Added "owner or contractor•, to the beginning of 340-25-465(4) so 
that both would be liable for proper handling of asbestos in 
demolition and renovation, as they both are in 340-25-465(10) and 
the corresponding federal rule on waste disposal, 40 CFR 
61.22(j) pertaining to owners or contractors at waste disposal 
sites. 

4. Simplified the prior notice requirements of the demolition and 
spraying rules by removing the 10 and 20 day notice period. 

Changes to Mercury Rules 

Federal Register October 14, 1975 

1. The higher emission standard for sludge incineration plants is 
added to 340-25-480(2). 
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2. Definitions of "sludge" and "sludge dryer" added to the federal 
rule are not proposed for addition to the Oregon rule, as they 
are too detailed. 

3. The section concerning stack sampling of sludge incineration and 
drying plants is too detailed and is not proposed as an addition 
to the Oregon rule. The same with sludge sampling. Instead, 
these portions of the federal rule are proposed to be added to 
the state rule by reference; see proposed 340-25-480(3)(d). 

Federal Register June 8, 1982 

1 • New and Revised test methods for mercury at chlor-alkali plants 
and sludge incinerators are referenced in 340-25-460(6). 

Summation 

1. EPA adopted 
(NSPS) in 1971. 
April 1982. 

the first New Stationary Source Performance Standards 
More have been added since then, the most recent two in 

2. EPA adopted the first National Emission Standards for Hazardous Air 
Pollutants (NESHAPS) in June 1973. 

3. To acquire delegation to administer NSPS and NESHAPS in Oregon, the 
Commission adopted equivalent administrative rules in September 1975, and 
subsequently received delegation. 

4. EPA amended its NESHAPS rules, and added one more NESHAP rule in 
October 1976, Vinyl Chloride. 

5. The Commission amended the NSPS rules in April 1981, adding 8 new 
rules. But the Commission declined to pass ten others for the following 
reasons: 

Negative Declaration as such sources were unlikely to locate in 
Oregon: 

Primary Copper Smelters 
Primary Zinc Smelters 
Primary Lead Smelters 
Phosphate Fertilizer Industry, 

5 Categories 

Subpart P 
Subpart Q 
Subpart R 
Subparts 
T,u,v,w,x 

Primary Aluminum Plant, Subpart S, was less stringent than OAR 
340-25-265( 1) 

Lime Manufacturing, Subpart HH, had been remanded to EPA by the courts 
for amending. 
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6. In a March 3, 1982 letter, EPA requested the Department to bring its 
NESHAPS rules up-to-date with federal changes to asbestos and mercury 
NESHAPS rules, and to adopt the federal NSPS for lime and aluminum 
plants, so delegation of these standards could be made, 

7, Because the only federal lime plant rule officially published in the 
Federal Register is still the one remanded back to EPA for changes by 
the court, the Commission still has grounds to decline to adopt a lime 
plant NSPS. 

8. In a separate action, the Director is asking EPA to consider Oregon's 
own aluminum plant rule as an acceptable substitute for the 
federal rule, Subpart s, and to delegate NSPS jurisdiction for 
aluminum plants on that basis. 

9. The Commission should go to hearing with rules that omit the 
following, as it is unlikely they will ever be built in Oregon. It is 
then the intent to give EPA a negative declaration for these 
categories when the rules are submitted for approval: 

Source .!lYJ& Date of Federal Register 

Vinyl Chloride Production Subpart F 

Painting in Auto and 
Light Duty Truck 
Assembly Plants 

Ammonium Sulphate 
Manufacturers 

40 CFR 61.63 

Subpart MM 
40 CFR 60 ,392 

Subpart PP 
40 CFR 60 .422 

October 21 , 1976 

December 24, 1980 

November 12, 1980 

10. Environmental Agencies have lost two appeals of important enforcement 
actions of EPA 1 s asbestos NESHAPS rule. Therefore, the Department, 
after careful study, is proposing improvements to the asbestos rule, 
which depart from the federal rule. (These are listed on page 6 ) • 

11. The proposed rule changes (Attachment 1) should bring the State rules 
up-to-date with the federal EPA NESHAPS and NSPS rules, where 
practical. The regulated sources affected are: 

a. Asbestos mills 
b. Road surfacing with asbestos containing 

waste materials 
c. Asphalt concrete manufacturing 
d. Demolition contractors, workers 
e. Fabrication using asbestos as a raw material 
f. Asbestos insulation 
g, Waste disposal sites which plan to accept asbestos 

waste 
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h. Sewage treatment plants burning sludge 
i. Gas turbines 
j. Lead-acid battery manufacturing plants 
k. Phosphate rock plants 

Director's Recommendation 

It is recommended that the Commission authorize the Department to hold a 
hearing to consider the attached amendments to OAR 340-25-450 to 25-700, 
rules on Hazardous Air Contaminants and Standards of Performance for New 
Stationary Sources, and to consider those rule changes as amendments to the 
State Implementation Plan. 

Attachments: 1. Proposed Rules 340-25-450 to 25-700 
2. Notice of Public Hearing with attached Statement of Need 

for Rulemaking 

J.F. Kowalczyk:a 
(503) 229-6459 
July 30, 1982 
AA2395 (1) 
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August 23, 1982 

BALLOW & WRIGHT BU!LDlNG 

1727 N. W. HOYT STREET 

PORTLAND, OREGON 97209 

(503) 222,4402 

PLEASE REPLY TO PORTLAND OFFICE 

Environmental Quality Commission 
c/o Mr. Bill Young 
Director 
522 S.W. Fifth Avenue 
Box 1760 
Portland, Oregon 97207 

CANBY DFFICK 

181 N, GRANT, SUITE 202 
CANBY. OREGON 97013 

(503) 266-1149 

SALEM OFFICJ;; 

EQUlTABLE CENTER TOWER 

530 CENTER ST. N.E., SVJTE 240 

SALEM. OREGON 97301 

{503) 378-9191 

Re: WQ-SSS-Variance Denial-Mr. and Mrs. John Mullivan 

Dear Mr. Young: 

asked me to Mark O'Donnell, the senior partner in our firm, has 
handle this matter for Mr. and Mrs. John Mullivan. 
the hearing was set over until August 27, 1982. 

At his request, 

Unfortunately, I am unavailable on that date as I am 
the Oregon Legislature, and must attend a meeting of 
Council Committee of which I am a member. 

a member of 
the Legislative 

If possible, I should like Mr. and Mrs. Mullivan's request rescheduled 
for the next meeting of the Commission scheduled in the Portland 
area. Mr. Olson mentioned that you would be having an October 15th 
meeting in Medford, however, this would be an impractical distance 
for either myself or my clien~ to travel. 

cc: Mr. and Mrs. John Mullivan 
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TESTIMONY OF PORTLAND AIR QIJALITY ADVISORY COMMITTEE 
FOR THE AUGUST 27 ENVIRONMENTAL QUALITY COMMISSION MEETING 

The Portland Air Quality Advisory Committee has supported the effort to 
end backyard burning for over three years. Our reasons can be summarized 
as follows: 

1. A ban on backyard burning seems to be the easiest to achieve of all 
the potential control strategies for particulates. 

2. Burning of yard debris creates fine particulates in areas where people 
live, thus creating a greater health hazard than other sources. 

The report by the Department summarizes the impacts of backyard burning 
on the airshed and the efforts to control these impacts and their source. 
In the past, implementation of a burning ban has been postponed because 
of the lack of alternative disposal methods. Although the final report 
on the METRO Yard Debris program is not yet available, it is clear that 
viable alternatives to backyard burning have been identified. Both the 
coordinator of the yard debris demonstration project and the project 
steering committee have said that disposal alternatives are now, or soon 
will be, reasonably available to a substantial majority of the population 
of the Portland area. At present, two sites in the region are available 
for the public to deposit yard debris for a nominal fee--McFarlane's Bark 
near Oregon City and Waste By-Products in North Portland. If Grim's Fuel 
opens a proposed site near King City, the region will be fairly well served 
except for the Gresham area. Waste By-Products is also interested in 
establishing sites in Gresham and Aloha if enough yard debris can be 
attracted into the processing system. 

Thus, we think that the intent of the present law has been met and that 
proven alternatives for disposal of yard debris are in place. However, 
the viability of these alternatives depends on a timely implementation 
of a ban on backyard burning. During the demonstration project, 
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cooperation developed among the cities, counties, METRO, and the DEQ. 
Beaverton, Oregon City, Portland, and other cities--to a lesser extent--fed 
separated yard debris into the processing system. Continuation of this 
cooperation is tenuous now that the demonstration is over. The continued 
interest of private industry in receiving and processing yard debris is 
also in jeopardy without the extra volume of debris which would be 
generated by a ban on burning. Opposition to a ban on burning seems to 
have diminished in Clackamas County where a yard debris disposal site has 
been established. It is likely that new sites in washington County will 
also reduce opposition to a ban. 

Obviously, momentum has been established to implement a yard debris 
disposal program that includes a ban on backyard burning. The Portland 
Air Quality Advisory Committee therefore urges the Commission to carefully 
consider the report of the Department and to move expeditiously toward 
a ban on backyard burning. 



Environmental Quality Commission 
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Dear Commissioners: 

WRITTEN TESTIMONY 
Agenda Item J 
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I will be unable to appear at your meeting Friday and am oonsequently 
sending my oomments in this form. · 

I am Owen l'. Cramer, retired fire researoh meteorologist. lll.ring. the 
past year I have, at Mr. Young's retuest~ , spent some time with 
Doug Brannook, D.E.Q. Meteorologist, examining the weather and neph" 
elometer records for :!&st fall's burning season, and investigating 
the POli!Bibilities fCll' improving the basis for selection of burn days. 

One of my objectives was to find an objective index of air qnality 
that would actually reflect the concentration of smoke size partioulate. 
Since it is generally accepted that total suspended particuJ.m.te (TSP) 
is not an indicator of smoke concentration, TSl' was not considered. 
And since other sources also contribute the same sise particulate as 
backyard burning, it seemed highly unlikely that a good measure of 
such smo:\te would be possible. But the sampling of the Portland area 
by nephelometer does indicate the quality of air with respect to smoke 
size particull!lcte. 

Examination of October and November D.E.Q. nephelometer data for the 
afternoon hours, when good dispersion and olean baakground air should 
give low readings, showed that the air tuality was considerably better 
on burn days than on no-burn>:days. Specifically, in the f)er:lod 1200 .. 
1800 PST fretuency of B-scat readings greater than 3 was 13 times 
greater on no-burn days than on burn days. What this illustrates is 
that .the system for selecting days with low background loading and 
good dispersion, in general, works very nicely. There were no nephel­
ometer-indicated problems in December. The spring nephelometer data 
was not yet available when I made my review • 

While some may tuestion use of the afternoon readings alone, readings 
made in the evening, night. and morning usually mask any residual 
daytime emissions with the normal aooumulation of all particulate 
in the stable air near the surface. Smoke once dispersed does not 
descend to the surface layers at night -- fall velocity of smoke par­
ticuk te is negligible, and oerta.inly most of the. burning is terminated 
by two hours before sunset purposely to avoid ground accumulations. 

I note that in the report from the Director for .Agenda Item J, in 
Table l, occurrences of days exceeding the T.S.F. standard are linked 
to residential open burning. It is my understanding that smoke-size 
particulate density is definitely not measured by T.S.F •• so the premise 
behind this tabliie may be falaceous. T.S.F. is not measured with the 
nephelometer. It is also interesting to note that in the 6-plus years 
of data used in the table there were probably close to'350 burn days. 
It is also interesting that no attention is given to improvement in 

"""the burn-day selection process that is each year more successful in 
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keeping the baok-yard burning days separated from airmass loadings and 
dispersion problems that result in unaooeptably polluted air as shown 
both by nephelometer and T.S.P. 

While oonsiderable improvement is occuring. more is needed. The 
frequency of burn days is such that the criteria for burn day selection 
can be further tightened. especially for week ends at the beginning 
of the burn season. I believe that the use of the objective system 
I have suggested earlier oan help enhance the forecaster's judgement. 

My recommendations would be: 

1. Develop an objective index indicative of (even if not a pre­
oise measure) the oonoentration of smoke-sise particulate in the 
Portland air. Use this index to indicate the extent to which"smokiness" 
episodes actually coincide with burn days. 

2. Tighten the requirements for burn days to give a greater 
margin of safety separating suoh days from those with poor dispersion 
or high background loadings of Bllloke-sise particulate. (Alternative 5) 

3. Continue to push alternatives to burning wherever they apply. 

4. tree newspaper releases and TV news i terns to instruct burners 
especially at the start of ea.oh burning season. 

5. Continue to use the ensting burn seasons since suitable 
days are rare in summer and the fuels usually too wet in winter. But 
keep the option open of allowing burning at other times following 
storms or during unusual years, which we do have, when summer or 
winter conditons are suitable. 

6. Install temperature and wind equipment which the Department 
already owns at the 2000-f oot level on a tower in the west hills to 
aid with pJ!'ediction and verification of ventilation index for the 
Portland area. Aoourate prediction of wind has been a problem, and 
this is not surprising with the nearest upper air wind and temperature 
observations made only twice daily 50 miles away at Salem. 

7. In the absence of any standard for respirable particulate or 
smoke-size partioulatet it might be well to at least suggest some 
levels of nephelometer readings as targets which are not to be exceeded 
on burn days -- this would have to be experimental, but would give 
the :fol!'eoaster a target. 

a. Try a little more enforcement against violators. ~very other 
source treated with this importance gets enforcement aotion. 

9. Ask the Department to come up with measurements that will 
aatually show how smoke-sise particulate for which there is no standard, 
violates a T.S.P. standard to which it is not only poorly related 
but in which it is masked by every other source of all sime particles. 

It is difficult for me to see how a.11 activity, that, with few exceptions, 
is permitted on the days that afterward demonstrate the best air quality 
can be actually Viewed .~S BUO~ a threat. w.·'.' /) fU . 

\VICei'eA·Li· ·-~u~ f · L~Vh<-
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FY 83 FY 82 FY 81 

BUDGET TOTAL BUDGET TOTAL BUDGET TOTAL 
PROGRAM AMOUNT USER FEE AMOUNT USER FEE AMOUNT USER FEE 

Recycling 275,6701 263,624 296,780 286,780 I 143,198 I 126,198 

Yard Debris 65,504 -0- 173,496 11,996 -0- I -0-

Resource Recovery 417,050 95,192 303,445 -o- 486,17021206,170 

Total 758,224 358,816 773,721 298,776 629,368 \332,368 

lFor 1983 Budget no general solid waste administration or general fund 
overhead is included. 

2rn 1982 Budget included North Processing Station Program. 

6657B/D4 
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GARBAGE 
It just doesn't go away 

Tossing garbage in the can is 
easy. Too easy. Last year we had to 
get rid of about 780,000 tons of 
garbage in the metropolitan area. 
That's about 14 pounds a week per 
person. The problem is, we're 
running out of places to put all that 
garbage. Our landfills are reaching 
their limits and closing. 

What should we do with garbage 
in the tri-county area? Metro's job 
is to see that it is disposed of safely 
and economically. After looking at 
many alternatives, Metro has 
developed a program that will ease 
the burden on our landfills and 
hold down garbage disposal costs. 
This newsletter describes Metro's 
garbage program. 

You can help 
by wasting less 

The best way to solve the garbage 
problem is to reduce waste. The less 
garbage we all create, the less we have to 
get rid of. About 30 percent of your gar­
bage is easily recycled, and the tri-county 
area has many drop-off centers and some 
curbside collection services for recy­
clables. You can help reduce the amount 
of garbage we must dispose of by recy­
cling in your home. Call our Recycling 
Switchboard for details. 224-5555. 

Metro is actively involved in promoting 
and supporting recycling. 

Metro's Recycling Switchboard has 
handled over 21,000 requests for 
information about where, what and 
how to recycle. 

The Metro Council this year awarded a 
total of $75,000 to 17 separate recycling 
organizations in the region. The money 
will be used for site improvements, 
equipment or public education activi­
ties. The funds are intended to help to 
improve local recycling opportunities. 

Metro has a seven-minute slide show 
on recyclihg, available for schools, 
community oxganizations and other 
groups. Call Nancy Carter at 221-1646 
to make arrangements. 

Metro publishes the Recycling Forum, a 
bimonthly newsletter with information 
about local recyclers and markets. To 
get on the mailing list for this free 

Continued on next page 



Continued from front page 
publication, drop a card to Metro's 
Recycling Switchboard, 527 S.W Hall 
Street, Portland, Oregon 97201, 
Attn: Jo Brooks. 

With more recycling, we will extend 
the life of our landfills and save energy 
and natural resources that now go to 
making brand new products instead of 
reusing existing ones. Please pitch in and 
help. Your personal participation will 
make a difference. 

Reliable system 
reclaims energy 
from garbage 

Even with a strong commitment to 
recycling, a lot of garbage will not or 
cannot be recycled. So, Metro is negotiat­
ing with the private firm ofWheelabrator­
Frye, Inc. to build and operate a plant in 
Oregon City that will convert :y, of the 
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region's garbage into steam energy. 
Publishers Paper Co. has contracted with 
Metro to buy the steam the plant produces 
for use in its nearby paper mill. The energy 
recovery facility will supply steam energy 
to replace a million barrels of oil a year. 

Burning garbage as a fuel to create 
energy is not new. There are 280 similar 
plants operating safely and successfully 
around the world. Taking the best of the 
technology, Metro has proposed a facility 
that will meet the toughest environmental 
standards ever applied to a garbage­
burning plant. It will have over $20 
million in pollution control equipment. 
All tests indicate that this equipment will 
keep emissions well within state and 
federal limits. 

The Oregon Department of Environ­
mental Quality (DEQ) is now reviewing 
the application for an air quality permit 
to build the facility. The DEQ plans to 
hold a public hearing in Oregon City this 
summer, Where the issues of environmen­
tal quality will be fully examined: 

How can we build a sophisticated 
garbage plant and still hold down the cost 
to the consumer? Wheelabrator-Frye will 
invest 25 % of the capital and Metro will 

issue revenue bonds to finance the 
remainder of the $165 million facility. 
The bonds will be repaid with guaranteed 
income from the energy contract with 
Publishers, the sale of recovered metals 
from the ash and a "tipping fee" charged 
to the trucks that dump garbage at the 
facility (just as tipping fees are now 
charged at all area landfills). 

Before any bonds are issued or any 
construction begins, however, the -Metro 
Council will conduct a full public review 
of the project. The Council will not make 
a commitment to the energy recoveiy 
facility unless it is satisfied that the project 
is a cost-effective and environmentally 
safe way to dispose of garbage. 

Are landfills 
obsolete? 

With or without recycling and an 
energy recovery plant, we still need land­
fills. Some garbage cannot be burned, 
and we must have a place to bury uns9ld 
ash from the energy recovery plant. For 
the short-term, Metro has just finished a 
55-acre expansion of the St. Johns Land­
fill, extending its life to the late 1980s. 
But, the federal Environmental Protection 
Agency allowed the expansion only if we 
agreed to find a new landfill site. After 
studying 45 potential sites, Metro has 
selected one (called Wildwood) in north­
west Multnomah County, and has applied 
to the County for the necessary land use 
permits. If Wildwood becomes our new 
regional landfill, it will take this region's 
garbage for 16 years without the energy 
recovery plant and31 years if we have 
energy recovery. 



Streamlining 
garbage disposal 

For greatest efficiency our garbage 
disposal system will need transfer stations 
where garbage can be centrally collected 
and moved by large truck to either the 
energy recovery plant or to a landfill. 
Transfer stations save energy by reducing 
the number of trips to a disposal site. 
Metro is working with local governments 
in the region to locate the best sites for a 
transfer station: 

on industrially zoned land; 

near major roads; 

in areas where the greatest amount of 
the region's garbage is generated. 

This summer, the region's first transfer 
station will be built. Located next to the 
site of the proposed energy recovery 
plant, the station will take garbage from 
Clackamas County haulers and citizens 
when Rossman' s Landfill closes later this 
year. Garbage will be trucked from the 
transfer station to the St. Johns Landfill. 

Many other West Coast cities have 
transfer stations. They are clean, quiet, 
indoor operations; garbage is cleared out 
daily. Most transfer stations include drop­
off centers for recycled material. 
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The future 
is now 

There is no denying that Metro's solid 
waste program is far-reaching. But our 
region has become too large to rely on a 
casual approach to garbage disposal. We 
must all start recycling and reusing what 
we can. What is not recyclable can be 
converted into energy rather than just 
thrown away. Ash from the energy recov-

ery plant can be used as a road building 
material or buried in a safe, well managed 
sanitary landfill. The system can be tied 
together by transfer stations that make 
garbage collection cost-effective and help 
hold down the rates we all pay. 

The system requires a commitment 
from all of us ... to cut down on our per­
sonal contribution to the garbage problem, 
and to participate in the public process of 
siting the right disposal facilities. P.Iease 
take a careful look at Metro's program to 
dispose of your community's garbage. 

r-----------------------------------
1 l Metro wants to know what you think ... 
I 
1 

1. Do you now recycle? 

I 
I 

__ newspapers ___ glass __ tin cans 

: 2. Would you recycle more if home pick-up of recyclables was 

__ other 

I 
I 

available in your area? __________________ ~---

I 3. How do you feel about Metro's proposed garbage disposal program? 
I 
~ Recycling 

~ EnergyRecovery ________________________ _ 

New Landfill _______________ ~---------

Transfer Stations ________________________ _ 

I 
I 
I 
I 
I 
1 4. Would you like more information about: 

I 
I 

__ recycling __ energy recovery __ transfer stations __ landfill 

I NAME: ______________________ _ 

I 
I ADDRESS: _____________ _ (City, Zip) _____ _ 
I I PHONE: ______________________ _ 



.--------Status of Metro's Solid Waste Projects-----~ 

RECYCLING 
Metro has appointed a citizen's 

dvisory committee ta study the 
~otential for curbside collection of 

'· recyclables In the Jn-county area and 
to recommend what Metro's role 
should be in such a program. 

ENERGY RECOVERY 
• DEQ has issued a draft air quality 

permit for the energy recovery .facility, 
and wil.1 conduct a public hearrng at 
the Oregon City Senior Center on July 

12 at? p.m. Meanwhile, contract . 
negotiations with the preferred builder/ 

:~· ,· '.·,·:-' - ' --
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operator of the plant are nearing 
completion. When an agreement is 
reached, the Metro Council will begin 
Its deliberations on whether to proceed 
with the project. The Council meetings 
are open to the public. W:ltch far 
announcements later this summer. 

LANDFILLS 
On June 17 a Multnomah County 

hearings officer heard Metro's case for 
a sanitary landfill at the Wildwood site. 
After taking testimony from supporters 
and opponents of the proposed land­
fill, the hearings ofticer will decide 

1;·······.·.····.·.·.·.· •• ·.· .. ·••·•.·•·.• ·.·· · · · .· .... ··· ••.•. ··.··. · 
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whether to approve the site as suitable 
far a landfill. A decision is expected 
later this summer or early fall. 

TRANSFER STATIONS 
Construction has begun on the 

Clackamas Transfer & Recycling Center 
in Oregon City, due to be completed 
late this year. Metro envisions two 
more transfer stations in the region, 
one in Washington County and one in 
Multnomah County. Metro is now work­
ing with local governments to assure 
that the transfer stations will meet 
their needs. 
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Energy Possible From 
Garbage Gas 

What do french fries, cement, 
steel castings, roafing shingles, 
electronic games, and the garbage 
at St. Johns and Rossman's 
Landfills have in common? 

Answer: "Methane," says John 
LaRiviere, Metro Senior Planner. 

If Metro is successful in 
developing its methane recovery 
project at St. Johns, one or 
several manufacturers in the 
River gate area may use landfil I 
methane in their production 
processes. Methane gas may also 
be used to' produce electricity to 
be fed into the PGE supply system. 

Metro has contracted with Gas 
Recovery Systems, Inc. to 
conduct a feasibility and 
marketing study which should be 
available in July. The study, 

funded in part by the U. S. 
Department of Energy, indicates 
that commercial volumes of 
methane could be recovered from 
St. Johns Landfil I as early as 1984. 

Methane can be generated 24 
hours a day, 365 days a year. The 
more refuse in the landfill, the 
more methane produced. Peak 
recovery rate could reach one 
million cubic feet of methane per 
day (one billion BTUs)-the 
equivalent of more than 63,000 
barrels of oil per year. The 
estimated production life of St. 
Johns is 11 years, after which the 
landfil I wi 11 reach refuse capacity 
and be closed. 

Commercial recovery of methane 
at St. Johns does have some 
problems. Compared to other 
methane recovery landfills, the 

~" 

St. John's Landfill could produce enough methane to equal the energy of 63,000 barrels 
of oil a year. 

St. Johns Landfill is very shallow 
and has a lot of water in it, so 
different methods must be used 
when extracting methane from 
the landfi II. Tests at St. Johns 
evaluated the use of collection 
trenches rather than the usual 
vertical wells. The trenches 
performed satisfactorily in the 
pilot studies as the slope of the 
collection pipe permits the 
extraction of liquids if they 
become a barrier to methane 
collection. 

Problems also exist in marketing 
methane once it is collected. 
Landfill methane must be 
processed to remove moisture and 
to purify the gas. The amount of 
processing depends on the end 
use, and the more processing 
required, the greater the cost. 
The effectiveness of the 
project-including collection, 
processing and transmission 
costs-influences the 
marketability of the methane. 
Alternative fuel costs set the 
ceiling price. 

These factors are addressed in the 
Gas Recovery Systems, Inc. 
report. The Metro solid waste 
staff, along with the City of 
Port land Bureau of Refuse 
Disposal, will be reviewing the 
conclusions of this report and 
developing a recommendation 
regarding the St. Johns project 
later this summer. 

Continued on page four 



RECYCLER'S PROFILE 

Environmental Learning Center 

Jerry Herrmann (right) and a co-worker sort recycled paper at Inskeep Environmental 
Learning Center. 

Each spring the John Inskeep 
Environmental Learning Center 
(ELC), located on the Clackamas 
Community College Campus, 
celebrates its birthday. "This 
year the ELC is seven springs 
old," says Project Di rector Jerry 
Herrmann. This uncommon way 
of recording the Center's age is 
indicative of the operation 
itself-it is unique. Named in 
honor of former State Senator and 
longtime Clackamas County 
Extension Agent John Inskeep, the 
ELC is a nonprofit organization 
supported by grants, donations 
and fund-raising activities. 

Housed on three-and-a-half acres 
of what was once the site of a 
Smucker's berry processing plant, 
the Center was a campus project 
when it began operation in 1975. 
Using volunteers, CETA and 
Clackamas County Corrections 
Program participants, the Center 
hos since expanded its services to 

include a recycling depot and 
information center. 

Five years ago, as part of the 
overall conservation ethic, the 
ELC initiated an on-campus 
recyc Ii n9 program that saves the 
college ~2,000 per year in garbage 
hauling fees alone. That program 
has since grown to include federal 
and city agencies in the Oregon 
City area. 

In order to further expand their 
recycling efforts, the ELC staff 
applied for md received a 
recycling Support Fund grant in 
January, 1982. When school 
resumes in September, their 
expanded recycling project 
proposal will come to fruition. 
The proposal includes a renovated 
trailer across from the ELC which 
will house a full-service recycling 
depot. This depot will accept 
g!ass 1 scrap metals, tin cans and 
motor oil in addition to the 

newspaper, cardboard and ledger 
presently accepted. The facility 
will provide training and work 
experience far disadvantaged 
youth and handicapped adults. 

In addition to providing recycling 
services, the Center is a model of 
land reclamation; soil, water, and 
wildlife conservation; and 
landscape design far wildlife 
within an urban en_vironment. 
Herrmann strives to provide a 
working, feasible model for 
communities wanting to start 
these types of programs 
themselves. "The ELC 
demonstrates pract i ca I 
applications of alternative 
solutions to conservation 
problems," Herrmann said. For 
example, solar panels, 
constructed by CETA workers 
from recycled materials, heat the 
Center's water. A remarkably 
efficient forced air wood-burning 
furnace provides central heating. 
An on-site nursery uses a 
composting system which 
Herrmann has refined to a 10-15 
day cycle. 

The ELC welcomes educational 
tours. An information·and exhibit 
area will provide depot users and 
facility visitors with an overview 
of recycling procedures 
emphasizing the reusability of 
materials (e.g., reusing glass for 
canning j ors; reusing scrap paper 
as a compostable material). In 
keeping with the ELC's focus on 
conservation, the trai'!er will 
incorporate a dual solar heating 
system, air-to-air panels and an 
attached greenhouse. "The solar 
greenhouse will provide 35 
percent of the building's heat 
load," H~rrmann said. 

Persons wishing to learn more 
about the ELC and its programs 
may contact the Center at 
657-8400, ext. 351. An Ice Cream 
Social/Art Show is slated for 
August 8 at 6:00 p.m. Visitors 
ore welcome. 



Campers Hear 
\f\i Recycling Story 

Metro's recycling education 
program for youngsters is 
continuing during the summer. 

·Cheryl Moralez, public 
involvement coordinator for solid 
waste, is louring 20 camps in the 
Portland metropolitan area this 
summer to make children aware 
that they, too, are an essential 
part of their communities' waste 
reduction efforts. The 
presentation features a slide 
show, a 11 Garbage l.Q.11 quiz and a 
recycling demonstration. Metro 
is providing take-heme packets to 
the 7,500 youth for their families. 

The summer camp presentation 
continues Metro's school 
presentation program. Last 
school year, Sally Magnani, 
outreach project assistant at 
Metro, developed the recycling 
program for fifth, sixth and 
seventh grade classes in southeast 
Portland schools. She presented 
the program to 4,000 students 
during a two-and-one-half month 
period. 

The presentation stressed source 
separation, preparation of 
recyclable materials and the 
genera! how-to's, why-for1s and 
what-if's of recycling. It also 
dealt with shopping habits and 
organization for an easy in-home 
recycling program. Teachers 
were enthusiastic and 
complimentary about the program. 

A decision is pending on whet her 
to continue the education 
program next fall. A task force 

appointed by Metro to study ways 
of encouraging recycling in the 
region will make its 
recommendation to the Metro 
Council about whether to extend 
the schools program. 

In the meantime, Metro is 
considering holding a workshop 
this fall to familiarize teachers, 
youth group I eaders and camp 
counselors with the subject of 
recyc Ii ng. Metro hopes the 
workshop will enable these 
leaders to cb their own recycling 
presentations for their students, 
drawing from materials Metro has 
already developed. 

Cheryl would like to hear from 
any teacher or youth group leader 
interested in such a workshop. 
Call the Recycling Switchboard at 
224-5555 and leave your name and 
number. Cheryl will contact you 
with further details. Or, drop a 
card to Cheryl at Metro, 527 S. W. 
Hal I Street, Port land, 9720 I. 

i. 

~·~· . ~.~ ... 

Market Averages 
for July 1982 

News = $22/ton 
Glass= $24.50/ton 
Aluminum= 12¢ - 17¢/lb 
Ledger (white) = $60/ton 
Cans = $25/ton 
CPO= $110.50/ton 
Tab Cards = $I 57 /ton 

Metro's Trish Del Nero (left) brought the Recycling Switchboard to Neighborfair, where 
over 150 folks got the details on the recycling service nearest ther11. 



Continued from front page 

Meanwhile, the methane recovery 
project at Rossman's Landfill in 
Oregon City is foci ng a funding 
problem. 

In 1981, Clackamas County and 
Jack Parker, owner of Rossman's 
Landfil I, formed C Jacka mas 
Energy Conservation Company 
(CECC) as a marketing agency for 
methane generated by the 
landfill. CECC then submitted an 
electrical generation grant 
proposal to the Bonneville Power 
Administration (BPA). Under this 

proposal, CECC would put up $3.5 
million, via low-interest loans 
from the Oregon Department of 
Energy, to construct two gas 
turbines and related equipment. 
BPA would then purchase the 
output from the methane-powered 
generators. BPA rejected the 
proposal citing incomplete 
engineering studies. CECC is 
currently appealing BPA's 
decision. 

CECC representative Dave 
Phillips, Clockamas County Solid 
Waste Administrator, feels the 

150 AVERAGE MARKET PRICES ----
for recyclables in the 
Portland area during 

m - May, June and July 1982. 
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BPA refusal is ill-advised and at 
odds with the conservation 
priorities mandated by the Pacific 
Northwest Electric Power 
Planning and Conservation Act. 
According to Phil lips: "The 
methane at this point is being 
wasted. Most of the work is 
completed, and the technology 
worked out. Land use is taken 
care of. We've identified the end 
users. We could still have the 
project on Ii ne by February 
1983." (Ed. note: the County's 
Department of Environmental 
Services building complex near 
the landfill would be a user.) 
Once project and funding 
problems are overcome, methane 
production at St. Johns and 
Rossman's Landfills can help the 
area meet some of the 
ever-increasing demand for power. 

A newsletter published by the 
Metro Service District as a clearing~ 
house for recycling information in 
the region. 

Editor, Jo Brooks 
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Members of the Environmental Quality Commission 
c/o Oregon Department of Environmental Quality 
522 SW Fifth Avenue 
Portland, OR 97205 

Dear: sof the Commission 
RE: the Metro Waste Reduction Program, on the agenda 

Environmental Quality Commission August 27, 1982 
meeting, with specific reference to conditions 4,5, & 7 of 
DEQ Director William H. Young's June 3, 1982 letter to 
Metro Executive Officer Rick Gustafson. 

The Association of Oregon Recyclers (AOR) is a non-profit organization 
comprised of people involved in the entire spectrum of recycling/waste 
reduction activities - collectors, educators, brokers, processors, 
end-users, government officials, and interested citizens. AOR is 
vitally concerned about the progress of the Metropolitan Service 
District's (Metro) Waste Reduction Plan as adopted by the Metro 
Council on January 8, 1981. We are especially sensitive to the 
recycling/waste reduction aspects of the plan and how they are 
affected by Metro's proposed energy recovery facility (ERF), which 
is the major element of the plan. 

To begin with, Metro should be commended for seriously addressing 
the solid waste problem within the region. Specifically, Metro's 
significant and worthwhile activities in the waste reduction field 

from January, 1981 through June of 1982 include: 

1. distribution of a portion of the $75,000 Recycling Support 
Fund to assist recycling organizations; 

2. transfer from the DEQ and operation of the regional 
Recycling Switchboard; 

3. approximately $110,000 in financial assistance to Portland 
Recycling Team for operations and improvements; 
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4. a publicity program and school education program in Southeast 
Portland regarding recycling collection services; 

5. distribution of promotional literature and presentations to 
community groups. 

Despite these activities however, AOR has serious questions about the future of 
Metro's waste reduction efforts, and about how the organization defines its 
responsibilities in this area. Furthermore, we are not convinced that energy 
recovery through mass incineration can be properly categorized as waste reduction. 
It is certainly waste utilization and waste transformation, but the proposed 
ERF in no way will reduce the amount of material in the waste stream and in fact 
may indirectly be an incentive to do precisely the opposite. 

By mislabeling energy recovery as a waste reduction technique and then including 
recycling and other strategies under the same general heading, Metro makes it 
appear as if it is devoting adequate resources toward the implementation of its 
short and long-range goals contained in the Waste Reduction Plan (WRP). As our 
remaining comments will indicate, this is simply not the case. These remarks are 
organized according to points 4, 5, & 7 of the June 3 letter from DEQ Director 
William Young to Metro Executive Officer Rick Gustafson: 

4. Adequate resources will be allocated toward implementation of the 
waste reduction program so as to make it consistent in level and 
impact with other solid waste management activities of the District. 

5. Metro will develop an information base which will determine the 
starting point for measurement of accomplishment of the goals and 
objectives set forth in the plan and associated documentation. 

7. Any significant modification of the plan or deviation of the program 
from the direction of the plan must be approved by the Department and 
incorporated into the Solid Waste Management Plan by the Council. 

Point 4 

From February 1981-June 1982 Metro allocated about $296,000 and 4 FTE to the 
recycling/waste reduction component of the WRP. During the. com.ing FY, Metro 
reduced this level of commitment by 1 FTE and approximately $50,000. 

In June of this year, Metro laid off its Recycling CoQrdinator and Recycling 
Technician. These two people had the most background and knowledge in waste 
reduction on the Metro staff and were respected in the recycling community. 
Only one other person in the entire solid waste division was laid off, thus 
placing a disproportionate share of budget cuts in the waste reduction program. 
No public explanation has ever been given for this decision. AOR is curious 
about how Metro can assert it is vigorously pursuing its recycling goals by 
allocating fewer personnel with less experience and a reduced budget when 
compared to previous commitment levels. 
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In addition, support services have been cut. 
Affairs Department eliminated two positions, 
in waste reduction activities. 

For example, Metro's Public 
both of whom worked predominately 

An even more intriguing set of questions is raised when one looks at the 
personnel and financial commitments that Metro's own Solid Waste staff proposed 
as adequate for accomplishing the goals of the WRP within its stated time frames. 
Material provided the District's Regional Services Committee on. December 9, 1980 
contained these estimates: 

Total 
Program 

Year FTE Ex[>enditures 
l 8.7 $ 514,000 

2 . 6. 75 597,200 

3 6.65 601,700 
4 6.65 578,900 

5 6.65 588,500 
Five Year Total: $ 2,880,300 

Why is there such a widespread discrepancy between the resources that staff 
originally recommended for implementation of the WRP and the actual totals for 
FY 1981-82 and 1982-83? What are the actual expenses for the ERF program 
vs. those dollars budgeted for the WRP? 

Point 5 

Again, some history proves illuminating. A Metro Staff Assessment Summary Report, 
dated September 30, 1980, evaluated the proposed WRP and contained the following 
revealing comment: 

Intrinsic to the establishment of waste reduction goals (to fulfill S.B. 925) 
is the ability of Metro to determine whether the goals are being attained. 
A materials monitoring system of large magnitude would have to be developed 
to accurately assess the level of recovery in the region. To implement 
such a system, Metro would need the ability to exercise monitoring authority 
over local brokers and/or industries which accept recycled materials. 

As of today's date, no such monitoring authority has been obtained and no such 
data-gathering system has been set up. Metro has no way of knowing how much 
is being recycled in the region. Its ability to quantify the impact of its 
own actions or those of others on the recycling rate is thus seriously impaired. 
The last attempt to logically ascertain regional recycling rates and volumes 
was done by a private consultant for Metro; the findings were published for 
the year of 1979. Clearly this data needs to be updated annually. 
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Point 7 

For reasons which have yet to be discussed publicly, Metro's recycling program 
has come to a halt. A Waste Reduction Technical Steering Committee has been 
meeting over the past few months with the stated purpose of re-evaluating Metro's 
role in waste reduction and making budget recommendations to the Metro Council. 
AOR finds this whole process puzzling at best and alarming at worst. 

First, AOR wonders why this committee was formed in the first place. Is Metro 
dissatisfied with its present WRP? If so, in what ways and on what basis? 
None of these questions have been answered; instead, it appears as if Metro 
itself is trying to obstruct the implementation of its own WRP. 

Secondly, AOR notes that the members of the committee were hand-picked by Metro 
management and that the committee contains a disproportionate number of repre­
sentatives from the waste collection industry who have consistently opposed 
recycling initiatives in the committee. 

Thirdly, AOR has learned the committee is proposing that the principal focus of 
Metro's recycling program be curbside collection and that anywhere from $50,000 
to $100,000 be dedicated toward the expansion or establishment of such programs 
in cities where franchised refuse collectors operate. While AOR applauds this 
direction, we fail to see why over six months has been wasted in discovering 
this allegedly new program. A $75,000 Recycling Support Fund has already been 
established to aid the development of recycling and this change in focus of the 
fund could have been approved by the Metro Council who favorably discussed this 
option earlier this year. 

In addition, we would point out that as early as February of this year AOR 
representatives and Metro staff had communicated to the agency's management 
that several curbside recycling demonstration programs in franchised areas 
receiving partial financial assistance from Metro would be consistent with the 
main policy directives of the WRP. Now, months later, this idea again suddenly 
surfaces as the product of the committee. Metro needs to stop playing politics 
with its recycling plans and get on with implementing them. 

In this regard, AOR wishes to point out that curbside recycling is clearly 
identified in the existing WRP as a high priority for Metro to support. A committee 
did not need to be set up in order to determine this. In 1980, an exhaustive 
public review process was undertaken and a11Waste Reduction Task1 Force was formed. 
The Task Force spent five months reviewing all waste reduction options and 
recommended a comprehensive plan for a regional program including Metro's role, 
program options, goals and objectives. The Metro Council adopted the same plan 
early in 1981. That Metro would make it appear that all this never took place 
is highly suspicious and undermines their professed commitment to waste reduction. 

Finally, the WRP is the only adopted element of Metro's present solid waste 
management activities. The ERF, transfer station program and landfill siting 
process have not been adopted by the Metro Council. The DEQ does not have record 
of a current adopted Metro Solid Waste Management Plan. 
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Based on the comments we have presented, AOR. recommends the following actions 
by the EQC and DEQ: 

l. Withdraw the provisional approval given by DEQ to Metro's WRP and 
require Metro to present written documentation to the EQC and DEQ 
in a timely manner that proves it is satifsying points 4, 5, & 7 
in the letter referenced earlier from DEQ to Metro; 

2. Suspend DEQ funding of Metro solid waste activities until #1 above 
is accomplished; 

3. Appoint a committee comprised of EQC members and/or interested citizens 
to act in a watchdog capacity indefinitely to insure that Metro moves 
forward on the recycling component of the WRP; 

4. Require Metro to restore the recycling program to at least its 1981-82 
funding and personnel levels (4 FTE and approximately $300,000); 

5. Require additional staff with writing and graphic art skills to assist 
solid waste staff in carrying out the promotion/education aspects of the 
WRP; 

6. Require a systematic, coordinated, multi-media program to promote the 
services of the Recycling Switchboard and WRP be implemented during 
FY 1982-83; 

7. Require Metro to provide financial assistance to Portland Recycling 
Team over the next FY so that it may continue to exist while it plans 
for the orderly transfer of its operations to other vendors; 

8. Require Metro, either through its own efforts, those of a consultant, 
or both, to produce within the next six months a complete update of 
the recycling rate data collected over two years ago; 

9. Require Metro to produce and disseminate to local jurisdictions a model 
recycling collection ordinance; 

10. Require the submittal of an adopted solid waste management plan by the 
Metro Council and monitor its implementation. 

In conclusion, many recyclers and environmentally-concerned people in general 
would be far less distressed by Metro's actions had the recycling portion of the 
WRP received fairer treatment and more favorable attention than it has. By 
claiming that its first priority is recycling, but consistently devoting a 
distinctly disproportionate share of its time, money, and personnel to the ERF, 
Metro has undermined the compatibility of the two approaches. 

StDicerely, 

/)a?tti/l!/~;/71, 
Dan Smith 
AOR B.Qi\rd of Oi rectors 
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D. E. Q. 
P. o. Box 1760 
Portland, Oregon 

August 3, l982 

Attn: Mr. Bill Young 

Gentlemen: 

I appeared before the D. E. Q. meeting in Med­
ford this morning in opposition to the increase to $175.00 
for septic tank inspections. 

I own 64 acres in the Applegate Valley and I am 
now making application to partition some for home sites. 

It is my position that a $175.00 charge is un­
reasonable and that such service should Be Included in 
the services of the D. E. Q. general allocation. 

I learned at the hearing they are reducing the 
inspector staff from six to three. In this case the charge 
should be reduced and not increased. 

Mr. Prior stated the increase would agerage 30%. 

With the economy at the lowest point in history 
it certainly is not timely for such an increase. It just 
adds to the discouragement of those that would like to 
build. I feel if we could get more housing starts the gen­
eral benefit would be more beneficial. 

In Medford for the month of June there was one 
home building permit issued. 

If you desire to see a start in home building 
please don't increase the cost further. 

AP/st 
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