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OREGON ENVIRONMENTAL QUALITY COMMISSION MEETING 

January 22, 1982 

14th Floor Conference Room 
Department of Environmental Quality 

522 s. w. Fifth Avenue 
Portland, Oregon 

---------------------~--------------------------------------------------------------------------

9:00 am 

APPROVED 

APPROVED 

APPROVED* 

9: 05 am 

APPROVED 

APPROVED 

APPEAL 
DENIED 

AGENDA 

CONSENT ITEMS 

These items are routine and are usually acted on without public discussion. 
If any item is of specific interest to the Commission or sufficient need 
for public comment is indicated, the Chairman may hold any item aver for 
discussion. 

A. Minutes of the December 4, 1981, EQC meeting. 

B. Monthly Activity Report for November, 1981. 

C. Tax credits [*T-1466 was withdrawn; T-1356 ar)d T-1390 were denied] 

PUBLIC FORUM 

An opportunity for citizens to address the Commission on environmental 
issues and concerns not a part of this scheduled meeting. The Commission 
reserves the right to discontinue this forum after a reasonable time if 
an unduly large number of speakers wish to appear. 

HEARING AUTHORIZATIONS 

Public testimony will be accepted on the advisability of scheduling a 
public hearing but not on the substance of the rule. 

D. Request for authorization to conduct public hearings on proposed 
amendments to rules governing on-site sewage disposal, OAR 340-71-100 
to 340-71-600, OAR 340-73-025 to 340-73-085. 

ACTION AND INFORMATIONAL ITEMS 

Public testimony will be taken on all remaining items except those for 
which a public hearing has previously been held. Those items on which 
testimony will not be taken are indicated by an asterisk (*). However, 
the Commission may choose to question interested parties present at the 
meeting. 

E. Request for variance to on-site sewage disposal rules: 
Charles Mersereau. 

F. Appeal of subsurface variance approval granted to Mr. Marvin Peters: 
Mr. and Mrs. Ronald G. Walters, Lincoln County. 

(Ur'\n"e"' 



EQC Agenda -2- January 22, 1982 

G~ BE~ us JeaseR, Q2rl POSTPONED 

APPROVED * H. Proposed adoption of geographic area rule for the Christmas Valley 
Townsite, Lake County 

APPROVED I. City of Seaside - approval of sewerage system improvement program 

APPROVED * J. Adoption of amendments to sulfur content of fuels, coal, rule, 
w/amendment 340-22-020, to limit sulfur and volatile content of coal used for 

residential space heating. 

APPROVED * K. 
w/added lang. 

Proposal to adopt amendments to the State Photochemical Oxidant 
Ambient Air Quality Standard (OAR 340-31-030) wd Pir Pollut; 9>< Al.art 
JSevel (Q.'.fl 3 ~g ~7 QlQ) as a revision to the State Implementation Plan. 

APPROVED 

APPROVED 

ACCEPTED 

ACCEPTED 

L. Reconsideration of approval of Lane Regional Air Pollution Authority 
(LRAPA) to administer New Source Performance Standards (NSPS) for 
kraft pulp mills. 

* M. Proposed adoption of a hazardous waste schedule of civil penalties, 
OAR 340, Division 12. 

N. Status report on the Total Suspended Particulate Strategy for the 
Medford-Ashland AQMA. 

O. Informational report: Attorney General's opinion concerning solid 
waste disposal and resource recovery from solid waste. 

WORK SESSION 

The Commission reserves this time if needed to further consider proposed 
action on any item on the agenda. 

Because of the uncertain .time span involved, the Commission reserves the right to deal with 
any item at any time in the meeting except those items with a designated ti.me certain. Any
one wishing to be heard on an agenda item that doesn't have a designated time on the agenda 
should be at the meeting when it commences to be certain they don't miss the agenda item. 

The Commission will breakfast (7:30 am) at the Portland Mctor Hotel, 1414 s. W. Sixth Avenue, 
Portland; and will lunch at DEQ Headquarters, 522 S. W. Fifth Avenue, Portland. 



ENVIRONMENTAL QUALITY COMMISSION 

January 22, 1982 

BREAKFAST AGENDA 

1. Budget update 

2. Legislative update 

LUNCH AGENDA 

1. Goals & Objectives draft 

Downs 

Biles 

Downs 



THESE MINUTES ARE NOI' FINAL UNI'IL APPROVED BY THE ECC 

MINUTES OF THE ONE HUNDRED THIRI'Y-SEVEN'Ill MEETING 

OF THE 

OREl'.U'I ENVIRCNMENTAL QUALITY a::MMISSION 

January 22, 1981 

On Friday, January 22, 1982, the one hundred thirty-seventh meeting of the 
Oregon Environmental Quality Camnission convened at the Department of 
Environmental Quality, Portland, Oregon. Present were Commission members 
Mr. Joe B. Richards, Chairman; Mr. Fred J. Burgess; Mr. Ronald M. Somers; 
Mr. Wallace B. Brill; and Mrs. Mary V. Bishop. Present on behalf of the 
Department were its Director, William H. Young, and several members of 
the Department staff. 

The staff reports presented at this meeting, which contain the Director's 
recomnendations mentioned in these minutes, are on file in the Office of 
the Director of the Department of Environmental Quality, 522 S.W. Fifth 
Avenue, Portland, Oregon. Written information sutmitted at this meeting 
is hereby made a part of this reoord and is on file at the above address. 

BREAKFAST MEETING 

The breakfast meeting convened at 7:30 a.m. at the Portland 1-btor Hotel 
in Portland. Commissioners Richards, Somers, Brill, Burgess and Bishop 
were present, as were several members of the Department staff. 

The following items were discussed: 

1. Agenda Format: 'lhe Camnission expressed satisfaction with the new 
format of the agenda. They further suggested scheduling at the end 
of the meeting those items where no public testimony would be 
accepted. In that way, interested citizens would not need to wait 
throughout an entire meeting for any item of interest. 

2. Budget U}Xlate: Mike Downs, Management Services Administrator, 
reviewed the status of the budget. 'lhe Director added that layoff 
letters have been sent to those employees listed in the first 10% 
reduction package and that layoffs are being made in the subsurface 
program because of reduction in fee revenues. 

3. Legislative update: Stan Biles, Assistant to the Director, 
sumnarized the following information from his attendance at the 
Special Session: 
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1. Governor's e=nomic recovery program; 
2. Proposed bill exerrpting MErRO's resource recovery facility from 

EFSEC review; 
3. Proposed bill which would require all state agencies to corni?lete 

permit reviews within 60 days. 

FORMAL MIBI'ING 

Canmissioners Richards, Saners, Burgess, Brill and Bishop were present for 
the formal meeting. 

AGENDA ITEM A - MINUI'ES OF THE DEJ:EMBER 4, 1981 MEETING. 

It was MO\IED by Corrmissioner Saners, seconded by Commissioner Brill, and 
carried unanimously that the Minutes be approved as sul::mitted. 

AGENDA ITEM B - IDNI'HLY ACTIVITY REPORI' FOR NOllEMBER, 1981. 

It was MJllED by Commissioner Somers, seconded by Commissioner Bishop, and 
passed unanimously that the Director's reo:J!llllendations be approved. 

AGENDA ITEM C - TAX CREDITS. 

It was l'KJ\lED by Commissioner Somers, seconded by Commissioner Burgess, 
aril carried unanimously that the Director's Rea:mmendation be approved 
with the follCMing amendment: 

T-1466, Chembond Corporation's application for tax credit, 
was withdrawn at the request of the ccmpany. 

PUBLIC FORUM: 

Dr. Robert Paeth, DEJ;l Soil Scientist, was honored with a Certificate of 
Ai;:preciat1on fran the oregon Environmental Health Association for his 
outstanding contribution to the continuing education of oregon sanitarians. 
Kathy Morris aril Bab Wilson fran OEHA presented the award to Dr. Paeth. 

AGENDA ITEM D - REQUEST FDR AUrHORIZATION TO CONDUCT PUBLIC HEARINGS ON 
PROPOSEO AMENir>1ENTS TO RULES GOVERNING ON-SITE SEWAGE 
DISPOSAL, Ol'IR 340-71-100 to 340-71-600, Ol'IR 340-73-025 
to 340-73-085. 

This Item was a request for authorization to conduct public hearings on 
the matter of arneooing the On-Site Sewage Disposal Rules. Testimony would 
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be received on several substantive and housekeeping amendments. Hearings 
are proposed to be held in four locations throughout the state on 
February 2, 1982. 

Director's Recommendation 

Based upon the Sl.DT(!0tion, it is recomnended that the Commission 
authorize public hearings, to take testimony on the question of 
amending OAR 340-71-100 to 340-71-600, and OAR 340-73-025 to 
340-73-085, as presented in Attachment "C", "D", and "E". 

It was MJllED by Commissioner Sauers, seconded by Commissioner Bishop, 
and carried unanimously that the Director's Recommendation be approved. 

AGENDI\ ITEM E - CHARLES MERSEREAU - REQUEST FOR VARIANCE TO Cl'l-SITE 
SEWAGE DISPOSAL RUIBS 

Agenda Item E concerns a request from Mr. Charles Mersereau for variance 
from the On-Site Sewage Disposal Rules. Mr. Mersereau's property is 
located within the Clatsop Plains Moratorium area. 

Director's Recommendation 

Based upon the findings in the Sumnation, it is reccmnended that 
the Commission adopt the recxmnendation of the variance officer 
as the Commission's findings, and grant variances from 
OAR 340-71-460(6) (e). 

It was MJ<JED by Commissioner Sauers, seconded by Commissioner Bishop, and 
carried unanimously that the Director's Recomnendation be approved. 

AGENDI\ ITEM F - MR. AND MRS. OCNALD WALTERS-APPEAL OF VARIANCE APPOOVAL 
GRANl'ED TO MR. MARVIN PETERS. 

Mr. and Mrs. Ronald Walters are appealing the decision of Mr. Gary Messer, 
a Department Variance Officer, to grant a variance to the On-Site Sewage 
Disp:isal Rules. 'rtle variance was granted to Mr. Marvin Peters. Mr. and 
Mrs. Walters own property near that of Mr. Peters. 

Director's Recamnendation 

Based upon the findings in the Sumnation, it is recommended that the 
Commission adopt the findings of the Variance Officer as the 
Commission's findings and uphold the decision to approve the variance. 

It was MJVED by Cornmissioner Somers, seconded by Commissioner Bishop, and 
carried unanimously that the Director's Recommendation be approved. The 
a:i:;peal was denied. 

DOK607 (2) -3-



AGENDA ITEM H - POOPOSED ADOP:rION OF GECGRAPHIC AREA RULE FOR CHRIS'IMAS 
VALLEY 'IUVNSITE, LAKE COUNTY, OAR 340-71-400(4). 

At the October 9, 1981 meeting, the Canmission authorized a public hearing 
to be held on the question of adopting a geographic area rule for the 
Christmas Valley 'l'ONnsite. A hearing was held at the Christmas Valley 
Ccrnmunity Hall on November 19, 1981. 

Director's Recommendation 

Based upon the Surrmation, it is recommended that the Canmission adopt 
the proposed geographic area rule for the Christmas Valley 'l'ONnsite, 
OAR 340-71-400 ( 4) , as set forth in Attachment "D". 

It was MCNED by Canmissioner Bishop, seconded by Cc:mnissioner Somers, and 
carried unanlloc>usly that the Director's Recorrmendation be approved. 

AGENDI\ ITEM J - ADOPI'ION OF l\MENIMENTS TO SULFUR CONTENT OF FUELS, COAL, 
RULE, rnR 340-22-020, TO LIMIT SULFUR AND VOLATILE CONTENT 
OF COAL USED FOR DIRECr RESIDENI'IAL SPACE HEATING. 

The Department has investigated the potential air quality irrpacts that may 
occur if coal came into widespread use as a residential heating fuel. The 
Portland Air Quality Advisory Canmittee and a Special Health Effects Review 
Committee, corrposed of prominent medical officials, aided in this review. 
There was general consensus that coal should be restricted as a preventive 
control measure, and the Department is now proposing a "clean coal" rule 
for adoption which would become effective July 1, 1983. Public hearings 
and all other necessary legal notices have been given on this matter. 

Director's Recommendation 

Based on the Sumnation, it is the Director's Recommendation that the 
proposed residential coal rule OAR 340-22-020 (Attachment A) be adopted 
with amendments as shown which would: 

1. Provide a means for existing coal users to apply for an exemption, 

2. Provide that the sulfur limit for devolatized coal could be 
measured prior to devolatilization, and 

3. Provide for application of the rule to fuels manufactured with 
coal as an additive. 

It was MJIJED by Canrnissioner Bishop, seconded by Commissioner Brill, and 
passed that the Director's Recamnendation be approved with the following 
amendment: 

Delete Section 4(b), Page 2, Attachment A. 

Cannissioner Saners voted no. 
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AGENDI'. ITEM K - AOOPI'IOO OF l\MENtMENl'S TO THE STATE PHOIO:HEMICAL OXIDANI' 
AMBIENT AIR QUALITY STANDARD (OAR 340-31-030) AS A REVISION 
TO THE STATE IMPLEMENTATIOO PLAN. 

In 1971, the Federal Environmental Protection Agency, acting on limited 
data, set the National Ambient Air Quality Standard for photochemical 
oxidant at 0.08 ppn of total oxidants. 

In 1979, acting on more data, much of which was conflicting as to result, 
and after long and bitter debate, the Environmental Protection Agency 
revised its standard upward to 0.12 ppn as ozone. Also in 1979, the 
Environmental Quality Caranission authorized hearings to consider similar 
changes to the state standard but after hearing the testimony, voted to 
retain the 0.08 ppn standard but measured as ozone. 

To facilitate complying with the Clean Air Act, the Camnission directed 
the Department to develop attainment strategies to achieve compliance with 
the 0.12 ppm standard until 1985, at which time, strategies would then be 
considered for attaining the 0.08 ppll standard by 1992. 

In October, 1981, the Department requested and received authorization to 
hold formal public hearings to again consider revising the state standard 
to conform with the federal standard and thereby help resolve the 
uncertainties relative to control strategies imposed by the dual standard. 

PUblic hearings were held in Portland on November 18, 1981, and in Medford 
on Noveni:Jer 23, 1981. 

No new, compelling data resulted from these hearings, and the Caranission 
was presented a report which contains a recomnendation to revise the state 
standard to conform to the federal standard. 

Director's Recommendation 

Based on the SllJ1111ation, it is recommended that the Caranission adopt 
0.12 ppn ozone, 1 hour average, as the state's ozone standard (Amended 
01\R 340-31-030). 

It was MJIJED by Camnissioner Saners, seconded by Camnissioner Burgess, and 
passed that the Director's Recormnendation be amended and adopted, to read as 
follows: 

Director's Recamnendation 

Based on the SllJ1111ation, it is recommended that the Caranission adopt 
0.12 PPTI ozone, 1 hour average, as the state's ozone standard (Amended 
01\R 340-31-030), and that the 0.12 ppm standard be submitted to EPA 
as a revision to the Oregon Clean Air Act Implementation Plan. 

[Underlined language to be added] 

Caranissioner Bishop voted no. 
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AGENill\. ITEM L - RECCNSIDERATION OF APPROVAL OF Ll\NE R&;IONAL AIR POUllI'ION 
AUI'HORITY (LRAPA) TO AIMINISTER NE.W SOURCE PERFORMANCE 
STANDIUIDS (NSPS) FOR KRAFT PULP MILLS. 

At the October 9, 1981 EQ::: meeting, the Camnission approved the Director's 
Recommendation approving LRAPA rules for 15 New Source Performance Standards 
and authorized delegation of authority to LRAPA to implement the rules. 
Included in that group of sources was a NSPS for kraft mills. Historically, 
by action of the Sanitary Authority when Regional Authorities were formed 
and approved, kraft pulp mills were retained under jurisdiction of the 
Sanitary Authority and subsequent1Y the DEQ. This report addresses the 
continued retention of the kraft mill sources by DEQ until such time as 
LRAPAmay petition for delegation of authority pursuant to statute 
ORS 468.540. 

Director's Recommendation 

Based on the above Sumnation, the Director recommends the Camnission 
amend its action of October 9, 1981, to withdraw delegation for 
administering the new source performance standards for kraft pulp mills 
to LRAPA. 

It was MJl/ED by Camnissioner Sauers, seconded by Camnissioner Bishop, and 
carriedl:ii1ai1imously that the Director's Recanrnendation be approved. 

AGENffi ITEM M - PROPOSED ADOPTICN OF A HAZARIXXJS WASTE SCHEDULE OF CIVIL 
PENALTIES, OAR CHAPTER 340, DIVISICN 12. 

Because of its high potential for human health and envirorunental damage, 
hazardous waste requires special management controls. This need has been 
recognized since 1971 when Oregon first adopted hazardous waste legislation, 
so that today we have a carprehensive management program that controls · 
hazardous waste fran the time of generation through transportation, storage, 
treatment and disposal. However, until action was taken by the 1981 
Legislature (Chapter 709 - 1981 Laws), hazardous waste was the only major 
~ program without full authority to assess civil penalties covering all 
phases of its concern. 

Although the authorizing statute by itself is adequate, it does not serve 
to reflect program priorities or guide in setting penalty levels for 
specific violations. The schedule proposed for adoption is intended to 
achieve these ends by establishing minimum fines which penalize most heavily 
those program violations which may lead to the most serious consequences. 
We believe it clearly indicates DEQ's intent to keep hazardous waste out 
of the environment. 

Director's Recornrnendation 

Based upon the sumnation, it is recormnended that the Camnission adopt 
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the proposed amendments to the civil penalty rules, OAR Chapter 340, 
Division 12. 

It was MJ\/ED by Commissioner Sauers, seconded by Commissioner Bishop, and 
carried---unailimously that the Director's Recarunendation be approved. 

AGENDI\ ITEM N - STATUS REPORI' CN THE TOI'AL SUSPENDED PARI'ICUIATE STRAT.ffiY 
FOR THE MEDFORD/ASHLAND A(JIJA. 

A revised particulate control strategy is needed to meet the primary and 
secondary particulate standards in the Medford - White City area. Major 
particulate sources and potential control measures were reviewed in a report 
to the Commissioo at the June 5, 1981 meeting in Medford. Since June, 1981, 
the Air Quality Advisory Committee and the Jackson County Commissioners 
have canpleted their recorrmendations for a particulate control strategy. 
This status report outlines the proposed schedule for completion of the 
Medford TSP SIP. 

Director's Reccrnmendation 

This status report is submitted to the Commission primarily for 
information purposes. It is recarmended that the Cormnission schedule 
its June 4, 1982 EQC meeting in Medford to consider adoption of a Total 
Suspended Particulate standard attainment strategy for that area. 

The Commission accepted this report. 

AGENDI\ ITEM 0 - INFOR'IATIONAL REPORI': ATTORNEY GENERl\L' S OPINION CONCERNING 
SOLID WASTE DISPOSAL AND RESOURCE RECOl7ERY FKM SOLID WASTE. 

The Department recently received a formal legal opinion fran the Attorney 
General concerning our authority to regulate resource recovery fran solid 
waste. This opinion was requested in order to clarify legislative intent 
in this area generally and specifically as it relates to recycling 
operations and to the use of used motor vehicle tires for various purposes. 

The Department has received canplaints concerning the construction of a 
tire fence by an individual in Yamhill County and has received inquiries 
regarding other uses of tires and the operation of recycling centers. In 
addition, there is a wide range of oorrnnercial activities involving used 
materials that could be construed to be resource recovery as defined in 
the statutes. 

The Attorney General's Opinion confirms that the Department has broad 
potential regulatory authority in this area. The Department is proposing, 
however, to exercise discretion and to limit its regulatory activities to 
only those cases where there is a clear potential threat to public health 
or the environment. The Commission's concurrence in this matter is 
requested. 
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Director's Recamnendation 

It is recorrnnended that the Ccrnmission concur in the following course 
of action to be pursued by the Department: 

1. Continue to regulate solid waste disposal in its traditional 
sense, including but not limited to landfilling, open burning, 
incineration and composting. 

2. Continue to regulate "Resource Recovery" as defined in ORS 459.005 
only where there is a potential threat to public health or the 
envirorunent. 

3. Not initiate any enforcement action at this time against 
Mr. William C. Rernoir for construction of a tire fence, based 
on the information currently available to the Department. 

4. Continue to regulate the storage of solid waste in cases where 
waste is stored for more than six months or where the nature, 
amount, or location of the stored waste is such that, in the 
Department's opinion, it constitutes a potential environmental 
problem. 

5. Explore the concept of prohibiting the disposal of certain readily 
recyclable materials at landfill sites with affected parties and 
report tack to the Camnission in the future. 

Mr. W. C. Remior appeared in support of the staff report. The 
follCMing people appeared in opposition: 

Merrill K. Haddon 
Jacque Wagner 
Nellie Raineri 

3021 Industrial Way, Salem 
Route 1, Box 63, Yamhill 
Route 1, Box 84, Yamhill 

The Camnission concurred with the Director's Recomnendation. In 
addition, the Comnission asked staff to report back to them as to what 
extent of involvement would exist if it were determined that facilities 
such as this should be subject to permits and potential enforcement 
action. 

AGENDll. ITEM I - CITY OF SEASIDE-APPROVAL OF SEWERAGE SYSTEM IMPROVEMENT 
PRCGRAM. 

The City of Seaside has sul:mitted a proposed program for sewerage system 
i.nprovements. They propose to proceed without federal funds to reduce 
inflCM into the sewer system, improve the existing treatment plant, and 
construct the first phase of a new treatment plant. Their proposal is the 
first such program subnitted for your approval pursuant to the Sewerage 
Works Planning and Construction POlicy adopted by you on October 9, 1981. 
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Staff recorrmended that the Canmission approve the City's program in concept 
and authorize the Department to enter into a revised implementation 
agreement with the City to reflect the overall program, allCM,up to 300 
additional sewer connections based on initial irrprovements, and provide 
for authorization of further connections as further irrprovements are made. 

Director's Recanmendation 

1. Based on the Surrmation, it is recommended that the Carnnission 
approve in concept the sewerage system irrprovement program 
proposed by the City of Seaside; and 

~. Authorize the Department to enter into a revised stipulated 
agreement with the City to reflect this overall program, allCM 
up to 300 additional connections to the sewer system as initial 
improvements are made, and provide for re-evaluation and 
authorization of further connections as significant progress 
occurs to accomplish the following: 

a. Developnent and approval of a long-range sewerage system 
financing plan, 

b. Passage of a bond issue for Phase l work, and 

c. Award of =nstruction contract. 

It was MOl1ED by Carnnissioner Saners, seconded by Carnnissioner Burgess, and 
carried unanimously that the Director's Recorrmendation be approved. 

There being no further business, the meeting was adjourned. 

LUNCH MEETING 

The staff reviewed for the Canmission the draft Goals and Objectives of the 
Department. The Carnnission was asked to review the document at their 
leisure and respond within two weeks with any carnnents they might have. 

Respectfully subnitted, 

2~~~ 
Carnnission Assistant 
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THESE MINUTFS ARE NOl' FINAL UNI'IL APPro.TED BY THE EQC 

MINUTES OF THE ONE HUNDRED THIRTY-S!Jrnl MEEI'ING 

OF THE 

OREXKN ENVIRCNMENTAL QUALI'r.! QM.1ISSION 

December 4, 1981 

On Friday, December 4, 1981, the one hundred thirty-sixth meeting of the 
Oregon Environmental Quality Camiission a:mvened at the Department of 
Environmental Quality, Portland, Oregon. Present were Camnission members 
Mr. Joe B. Richards, Chairman: Mr. Fred J. Burgess: Mr. Ronald M. Sanersi 
and Mr. Wallace B. Brill. Present en behalf of the Department were its 
Director, William H. YCll.IDg, and several members of the Department staff. 

The staff reports presented at this meeting, which contain the Director's 
rea:mnendations menticned in these minutes, are on file in the Office of 
the Director of the Department of Environmental Quality, 522 S.W. Fifth 
Avenue, Portland, Oregon. Written information subnitted at this meeting 
is hereby made a part of this record and is on file at the above address. 

BREAKFAST MEET:m:> 

The breakfast meeting convened at 7 :30 a.m. at the Riverside West Motel 
in Portland. Camnissioners Richards, Saners, Brill and B.lrgess were 
present, as were several members of the Department staff. 

The follarling itans were discussed: 

1. F\.lture EQC meeting schedule and locations: The Camiission decided 
to stay with the six-week schedule ana to hold the next six meetings 
in Portland, except for the April 16 meeting which might be held in 
Medford. 

2. Tax credits: The Director pointed out several recpests for 
preliminary certification waiver that were on the formal agenda. 
The Camnission discussed them when that itan came before them at the 
meeting. 

3. Hazardous waste - addendum to staff report: Richard Reiter, 
Hazardous Waste Manager, distributed an addendun to Agenda Item I 
on the formal agenda and described the new Director's Recorcmendation 
and the reasons that made tl:E addendun necessary. 
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4. AUdit reply - followup: Fergus O'D:>nnell, Business Manager, 
explained the Deparbnent's response to the audit a:mnent on the review 
of the audit report and reqiested that the canmission agree with 
the interpretation of the rule. The catmission had ro objections 

· or <Xlllllllents • 

s. Prq?C?Sed budget cuts: The Director outlined the potential budget cuts 
the Deparbnent faces at the Special Session, in addition to the cuts 
in the subsurface program and the loss of federal funds. ruring the 
discussion relative to tax credits, the Conmission reaffiIIlled the 
value of the program. 

catmissioners Richards, Sauers, Burgess, and Brill were present 
for the formal meeting. 

AGENI:ll\ ITEM A - MINUTES OF THE a::TCBER 9, 1981 MEET:rn:>. 

AGENilll. ITEM B - OONTHLY ACTTVIT'l REPORl' FUR SEPTEMBER AND a::TCBER, 1981 

It was MOl7ED by canmissioner Sauers, seconded by Conmissioner Burgess, and 
passed unanimously that the Director's recamnendations be approved. 

AGENI:ll\ ITEM D - PUBLIC FUIU1 

Steve Shird, Oregonians for Clean Air, read a statement in opposition to 
the proposed Oregon City resource reoovery facility. 

Jim Johnson, Oregon City Ccmnissioner and Oregonians for Clean Air, 
testified in opposition to the lCMering of the air quality standards and 
to allCMing the siting of the resource recovery facility in Oregon City. 

N'.> one else chose to appear. 

AGENlll\. ITEM E - REJ;JUEST BY JOHN NICKEI.SOO FOR A VARIAN:::E FRCM 
OAR-340-61-055 (4) (a) PERTAINING 'ID OPERATION OF A SLUOOE 
IJIG<XN WITHIN 1/4 MILE OF A RESIDEN::E 

Mr. John Nickelson has applied for a variance fran the Deparbnent's solid 
waste rules to use a lagoon for treatment and disposal of septic tank 
pllllpings near Klamath Falls. The lagoon in question is located in an area 
approved by the Department. Construction had been completed before it 
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was determined that the lagoon was approximately 100 feet short of the 
1/4-mile setback fran a residence as required by our rules. 

The Conmission's approval of the variance was requested to allow the site 
to operate as planned; that is, a series of three interoonnected lagoons. 
The location of an intervening ridge and the direction of the prevailing 
winds make it unlikely that there would be any increased environnental 
impact on the residence in question • . 

Director's Recaranendation 

Based upon the findings in the sunmation, it is recxmnended that the 
carmission grant John Nickelson a variance to 01\R 340-61-055(4) (a) 
for the JNS Disi;osal Lagoon. 

It was MCJllED by CCJ1111issioner Burgess, seoonded by carmissioner Saners, 
and passed unanimously that the Director's Reccmnendation be approved. 

AGENDA ITEM F - PROPOOED AOOPTICl'l OF TEMPOP.ARY RULE l\MENDilC ROLES FOR 
CN-SITE SEWAGE DISPC6AL, OAR 340-71""600 

Chapter 148, Oregon Laws 1981, revised the statutes to allow applicants 
seeking a sewage disposal service license to deposit, in lieu of a surety 
l::ond, the equivalent value in cash or negotiable securities. Staff have 
proposed implanentation through ad::>ption of a temporary rule that amends 
the surety bond provisions and provides the methods by which claims may 
be resolved. 

Director's Recanmendation 

Based upon the sunmation and the findings, it is recamnended that 
the Camnission ad::>pt the proposed temporary rule amending 01\R 
340-71-600, as set forth in Attachment "B", and instruct staff to 
include such an amendment in the permanent rule procedures of public 
hearing, etc., oontemplated in the January 1982 rule amendment 
package. 

It was MCJllED by CCillllissioner Saners, seconded by Canmissioner Burgess, 
and passed unanimously that the Director's Reccmnendation be approved. 

( 

AGENDA ITEM G - PROPOOED AIXlPTICl'l OF AMENI:MENI'S TO HAZAROCUS WASTE 
MANAGEMENT ROLES, OAR 340~63-011, 63-125, 63-130 and 63-135 

At the October 9, 1981, Conmission meeting, the staff presented a prop::>sed 
amendment to the hazard::>us waste management rules. The current rules were 
adopted in May, 1979. A portion of those rules pertain to standards and 
best managanent practices for disposal of waste pesticides and their empty 
oontainers. The present rules are difficult to interpret, which leads to 
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inadequate <Xllllpliance and guidance for acceptable management alternatives 
to disposal. Questions were raised concerning the DeparlJllent's broad use 
of the word "airport" and how the Department planned to distribute the 
revised rules. 

Regarding these issues, the Department's staff has added a new definition, 
"public-use airpcrt," 01\R 340-63-011(27). Addressing the secorrl concern 
the Department will take several steps to ensure widespread distribution. 

The COnnissicn had moved to delay action on the reccmnendation until this 
meeting. 

Director's Recanmendation 

Based on the sunmation, it is reo:mnended that the Canmission adopt 
the propcsed amendments set forth in Attachment E to the Ccmnission's 
Hazarchus Waste Management Rules, 01\R 340-63--011, 63-125, 63-130 and 
63-135, arrl guidelines. 

It was MalED by COnnissioner Burgess, seconded by Canmissioner Saners, 
arrl passed unanimously that the Director's Reo:mnendation be approved, 
alcng with the foll<Ming addition to page 8 of the proposed rule: 

.... Subsequent to March 1, 1982, waste pesticide •••• " " 

AND 

" .... by the Department, pursuant to performance standards adopted by 
the canmission." 

[Underlined portions to be added.] 

The COnnission also instructed staff to incorpcrate the present guidelines 
to the rule and bring the whole rule package (after any public meetings) 
back before the canmissicn at the March meeting for the permanent rule 
adoption. 

In unrelated business, the Canmission members took this time to present 
a letter of gratitude to RaY Underwood, Assistant Attorney General, on 
the occasicn of his retiranent f ran the Department of Justice and his 
pcsiticn as chief legal counsel to the DEQ. 

In other unrelated business, there was discussicn regarding the Department's 
review of the subnittal of James F. Nims, P.E., "Propcsed Interim Approval 
Policy for On-Site Sewage Disposal Systans." '!be Canmisssion instructed 
the DeparlJllent staff to make ag;iropriate contact with Mr. Nims regarding 
his proposed subsurface rules to ensure that they are not mistaken as 
DeparlJllent-ag;>roved. 
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AGENOO. ITEM C - TAX CREDITS 

Tax credit application il417, Georgia-Pacific Corp., was withdrawn at the 
request of the canpany. 

It was MaTED by Canmissioner Saners, seo::>nded by Canmissioner Burgess, 
arrl passed l.lllanimously that all tax credit applications be approved except 
for #1356 (Pioneer International, Inc.) and il390 (Kaiser Cenent Corp.). 
The Canmission chose to defer denial lllltil the next meeting, at which time 
they would consider those two applications again. The Department staff 
was instructed to invite those two canpanies to subnit any additional 
factual information before that time which might support their 
applications. · 

AGENM. ITEM H - REQUFST FOR C~: PUIOmSE OF CIT.! OF PORI'LAND 
RE\1ENUE BONns FOR CONSTROC'l'IOO OF SEWAGE WASTE TRFA'JMENI' 
FiiCILITIES . . 

The City of Portland has requested the Department to purchase $5 million 
of revenue bonds to help finance sll.rlge treatment facilities. 

The Department believes it has sufficient resources available in the B:md 
Fund to carry out legislative intent during the 1981-83 biennium. 

This report has been given wide circulation to try to ensure that all 
interested parties are aware of the availability of funds. We have been 
requested by ~ to inncll.rle a further $12. 5 million in the forecast 
requirenents, and a revised page 3 was made available, showing the effect 
of this. 

This revenue issue appears to be adequately secured, and the Department 
can report that Moody's has rated it A-1. 

The Department recxmnended approval. 

Director's Recanmendation 

Based upon the surnnation, it is the Director's reocmnendation that 
the Ccllmission concur in the purchase of the City of Portland revenue 
oonds in the amol.lllt of $5 million on the terms and conditions set 
forth in the attached Bond Purchase Agreenent. 

It was MaTED by Canmissioner Saners, seconded by Canmissioner Brill, 
arrl passed unanimously that the following language be added on page 7, 
Section D.l. of the Agreenent: 

" •••• and obtain independent review of the al.rlit information at the 
expense of the public agency •••• " 
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Jdm Lang, Portland City Engineer, and Mark Gardiner, City Fiscal Office, 
appeared en behalf of camtissioner Mike Lindberg to discuss this sale with 
the Caimission. 

It was MOllED by Caimissioner Burgess, seronded by Caimissioner Saners, 
am passed unanimously that the following language be added on page 6, 
Item 13, subsection ii: 

". .. • If the agency deems itself insecure or if the p.iblic agency fails 
to pay•••• II 

[Underlined portion is to be added.] 

It was MOl1ED by camtissioner Burgess, seconded by Caimissioner Brill, and 
passed that the Director's Rea:mnendation, with the above amendments, be 
a_wroved. 

Caimissioner Saners voted no. 

In connection with the above discussion, the Caimission asked staff to 
provide for them an analysis of the lien priority discussicn and the 
effects on future bond sales. 

AGENM ITEM I - PUBLIC MEE!'~: OR:EGOO' S HAZARIXXJS SUBSTAN::ES RESPONSE 
PLAN 

To implement Superfund, EPA is directed to develop a National Hazardous 
Substance Response Plan including a list of the top 400 sites in need of 
inunediate cleanup through either emergency resp::mse or remedial action. 
States are to play a key role in identifying sites by developing their 
aim Hazardous Substance Response Plan and subnitting a list of candidate 
sites to EPA. 'lb en.sure consistency between states, EPA contracted with 
the Mitre Corp. to develop a degr~f-hazard ranking model to be used 
by all states. 

Over the last two years, DEQ and EPA Region X have investigated 82 sites 
am concluded in most cases that ro existing or potential health hazards 
or environmental threat fran past disposal practices exist. Fran those 
cases, 10 sites were ranked using the Mitre f.k>del. These 10 sites 
represented those with the highest potential for sane type of cleanup 
action •. 

In consideration of the overall relative rankings, that additional 
groundwork information is being collected in three cases through canpany 
financial programs under our supervision and especially that a responsible 
party is identified in all cases, the D;!partment recxmnended that no 
candidate sites be subni tted for this year. 
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The Department intends to continue to work with EPA on the uncontrolled 
site program and to continue to pursue implementation of all facets of 
Superfund as they may positively benefit Oregon's environnent. 

This meeting of the EQ: was intended to satisfy an EPA requirement for a 
public meeting (not hearing) on the State's Hazardous Substance Resp::mse 
Plan. 

Director's Recaranendation 

The Director rea::mnended to the Comtission that this matter 
be heard as an infonnational item instead of a public 
meeting. He further recanmended that p.iblic cx:mnent still 
be received on the substance of the plan, since our notice 
implied that this matter was open for p.iblic cx:mnent. 

Staff will bring this item before the Comlission again for 
consideration in late spring of ]982. 

TOOllgh testimony was solicited, there were no witnesses to testify. The 
Camnission accepted the report. 

In an unsdleduled item, Mike Downs, Management Services Administrator, 
outlined for the Conmission the proposed budget cuts and the schedule for 
subnission to the Executive Department. The Director outlined for the 
group the proposed cuts in 5% increments. 

The Conmission asked the Director to point out to the Governor those 
program cuts which might affect any turnaround in the general econany of 
the state. 

AGENI:ll'. ITEM J - TESTIMOOY BEFORE THE me 
Sane confusion exists on the part of the staff and the public as to when 
and whether the canmission will receive testimony on any given agenda item. 
The issue to be addressed is: can an equivalent degree of availability 
be maintained while making more clear to all concerned when the Conmission 
might limit testimony? 

It was RESOLVED by Camnissioner Saners, seconded by Conmissioner Burgess, 
arrl passed unanimously that a policy decision be established as follows: 

The staff will add new and different language to the next bK.> agendas 
which might be effective as an aid to staff in advising the public 
on the camnission's policy for accepting testimony at their regular 
meetings. 
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The CCJmnission withdrew into Executive Session to discuss personnel matters. 
~ action was required nor taken. 

There being no further l:llsin~ss, the meeting was adjourned. 

Respectfully subnitted, 

q,,,._;~~ 
Jan Shaw 
Cannission Assistant 

JS:j (k) 

DJK455 (2) -8-



-· .. ~ ' . 

DE0-46 

VICTOR ATIYEH -
Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. B, January 22, 1982, EQC Meeting 

November, 1981, Program Activity Report 

Discussion 

Attached is the November, 1981, Program Activity Report. 

ORS 468.325 provides for Commission approval or disapproval of plans and 
specifications for construction of air contaminant sources. 

Water Quality and Solid Waste facility plans and specifications approvals 
or disapprovals and issuance, denials, modifications and revocations of 
air, water and solid waste permits are prescribed by statutes to be 
functions of the Department, subject to appeal to the Commission. 

The purposes of this report are: 

1) to provide information to the Commission regarding the status of 
reported activities and an historical record of project plan and 
permit actions; 

2) to obtain confirming approval from the Commission on actions 
taken by the Department relative to air contaminant source plans 
and specifications; and 

3) to provide logs of civil penalties assessed and status of DEQ/EQC 
contested cases. 

Recommendation 

It is the Director's recommendation that the Commission take notice of the 
reported program activities and contested cases, giving confirming approval 
to the air contaminant source plans and specifications. 

M. Downs:k 
229-6485 
November 12, 
Attachments 
MA98 (2) 

1981 

uue7e~n /j:~ 
William H. ~OU~/ :wJ 
Director .If 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

AQ, WQ, SW Divisions November, 1981 
(Reporting Unit) (Month and Year) 

SUMMARY OF PLAN ACTIONS 

Plans Plans Plans 
Received Approved Disapproved Plans 

Month FY Month FY Month FY Pending -- --
Air 
Direct Sources 5 37 8 43 0 0 40 
Small Gasoline 
Storage Tanks 
Vapor Controls 0 0 0 0 0 0 0 

TOTAL 5 37 8 43 0 0 40 

Water 
Municipal 17 162 8 135 0 0 20 
Industrial 5 21 6 25 0 0 12 
TOTAL 22 183 14 160 0 0 32 

Solid Waste 
Gen. Refuse 2 29 2 25 0 0 13 
Demolition 0 6 1 6 0 0 2 
Industrial 0 7 0 10 0 1 3 
Sludge 0 3 0 3 0 0 0 
TOTAL 2 45 3 44 0 1 18 

Hazardous 
Wastes 

GRAND TOTAL 29 265 25 247 0 1 90 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

DIRECT SOURCES - ~ERMIT APPLICATIONS PENDING SECTION 

STATUS ABBREVIATIONS 

APPL SUB - RO - Application SUbmitted to Regional Office for Pennit Drafting. 

APPL SUB - PO - Application Submitted to Program Operations for Permit Drafting. 

APPL SUB - PP & DA - Application Submitted to Program Planning and Development for Permit Drafting. 

PMr DRFTD - NPN - Permit Drafted - Waiting for Next Public Notice Issue. 

PUB NOT ISSUED - Proposed Permit on Public Notice and Applicant Review. 

TYPE OF APPLICATION ABBREVIATIONS 

EXT - Existing Source 

NEW - New source 

RNW - Renewal Source 

MOD - Modified Source 
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Direct sources 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
AIR QUALITY DIVISION 

MONTHLY ACTIVITY REPORT 

PLAN ACTIONS COMPLETED 

Date of 
.County Number source Process Description Action Action 
.. JACKSON 738 ~A-RN EST ORCHARDS ··-··- ... -··-··-~~Nu i'i~~HlNc-!NSTALLATION 

TRUCK WASH RACK ,CLACKAMAS 746 OREGON PORTLAND CEMENT 
UNION 767 DEL MONTE CORP PLANT 181 
CLACKAMAS 79~ FGSECO, INC. 
LINN 795 OREMET 
PORT. SOURCE 7% WESTERN SURFACING, INC. 
LINN 799 ALBANY TITANIUM INC 

WASHINGTON 782 TEKTRONIX 

' 

' 

,,.--. 
~-

DUST COLLECTION SYSTEM 
PANEL SAW & DUST COLLECTOR 
HCL BURNER SCRUBBER 
SCRUBBER IHSTAL 
TITANIUM f1FG PLANT 
WASTE ACETONE COLL. SYS. 

- -T0/277llY-A1'PROVED 
ll/18/81 APPROVED 
11/16/81 APPROVED 
10/29/81 APPROVED 
ll/12/81 APPROVED -
10/29/81 APPROVED 
ll/02/81 APPROVED 
10/19/81 APPROVED 

··~~: 
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COUNTY I.D. NUMBER 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
AIR QUALITY DIVISION 

MONTHLY ACTIVITY REPORT 

CERTIFICATES ISSUED FOR GASOLINE DELIVERY TRUCKS 
PRESSURE - VACUUM TESTED; NON-PERMITTED voe SOURCES 

OWNER/OPERATOR 
TANK 

NO. 
EXPIRATION 

DATE 

·-··········-······-·········-····-················--········································· 
I MULTNOMAH 26 V419 ARMOUR OIL CO. 65A 10/19/82 

. ~ 

MUL THOMAH 

LANE 

LIHH 

MULTNOMAH 
MULTNOMAH 

MARION 

26 

20 

22 

26 
26 

24 

V057 

VOOl 

V002 

V512 
V056 

V036 

· ARROW TRAHSPORTAT!OH CO. 

CHEVRON U. S. A., INC. 

CUMMINGS TRANSFER 

LEE & EASTES TANK LINES 
LEE & EASTES TNK CASBURYJ 

OIL PRODUCTS INC. 

654 10/19/82 
165 10/19/82 
253 ll/16/82 
828 ll/10/82 
729 ll/10/82 
830 11/10/82 
731 ll/l0/82 
83A ll/12/82 
675 ll/13/82 
742 11/13/82 
782 ll/12/82 
132 11/13/82 
741 ll/13/82 
840 ll/16/82 
836 ll/16/82 
737 ll/16/82 
764 ll/18/82 
703 ll/18/82 
820 10/23/82 
743 10/23/82 
752 10/27/82 
685 10/27/82 
653 10/21/82 
784 10/21/82 
164 ll/Ol/82 
81A ll/Ol/82 
733 ll/02/82 
697 11/02/82 
738 ll/02/82 
739 ll/03/82 
838 ll/03/82 
788 ll/04/82 
82A ll/04/82 
814 ll/05/82 
719 ll/05/82 
699 ll/06/82 
700 11/06/82 
94 10/15/82 
68 10/15/82 
35T 10/28/82 
135 10/28/82 
165 ll/18/82 
243 10/28/82 
69 10/28/82 
832 10/29/82 
4A 10/23/82 
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LlLi'A.K'l'iiliN'l' OF ENVlHONl'-lEN'l'AL QUALITY 
AIR QUALITY DIVISION 

MONTHLY ACTIVITY REPORT 

CERTIFICATES ISSUED FOR GASOLINE DELIVERY TRUCKS 
PRESSURE - VACUUM TESTED; NON-PERMITTED voe SOu"RCES 

T~.NK EXPIRATION 
COUNTY I.D. NUMBER OWNER/OPERATCR NO. DATE 

·---~-----------·--------- -- ---------- - --- --·------ - --- ----·- - - ---- -----------------
1' "" """ • ""··· •••• •• • •• ······-··· ••• •••· • • •• · •• ·--·-······ •••••••• •••• • ••• ···-· •••• ••• •••• •••• •· 
i MARION 24 V036 OIL PRODUCTS INC. 4 10/21/82 
'MARION 24 U05l PETROLEUM TRANSPORT. INC. . P7 ll/10/82 

MARION 

: MULTNOMAH 
, PORT. SOURCE 
. MUL THOMAH 

'MULTNOMAH 

24 

26 
37 
26 

26 

V053 

V330 
V009 
V328 

V331 

ROY LUMBER 

SHELL OIL CO. 
SHIPPERS COOP 
TEXACO INC. 

ASSOCIATION 

WESTERN HIGHWAY OIL co. 

TOTAL HUMBER QUICK LOOK REPORT LINES 

7R ll/10/82 
12R ll/ll/82 
Pl2 ll/ll/82 
149 ll/16/82 
IA ll/16/82 
132 ll/13/82 
22A ll/03/82 
473 10/22/82 
470 10/29/82 
474 10/23/82 
2B 10/26/82 
2 10/26/82 

61 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division November, 1981 
(Reporting Unit) (Month and Year) 

Direct Sources 
New 
Existing 
Renewals 
Modifications 
Total 

Indirect Sources 
New 
Existing 
Renewals 
Modifications 
Total 

GRAND '.l'OTALS 

Number of 
Pending Permits 

22 
13 

3 
4 
4 
6 

25 
6 

49 
132 

MAR,5 (8/79) 

SUMMARY OF AIR PERMIT ACTIONS 

Permit Permit 
Actions Actions Permit Sources 
Received Completed Actions Under 

Month FY Month FY Pendin2 Permits ---

1 15 0 5 24 
2 13 1 9 19 

13 56 6 24 80 
4 2- 0 ..1!. 9 -20 92 7 54 132 2012 

0 6 2 7 2 
0 0 0 0. 0 
0 0 0 0 0 

..JL .-1. 1 ,_}_ __Q_ -0 9 3 10 2 197 

20 101 10 64 134 2209 

Conunents 

To be drafted by Northwest Region 
To be drafted by Willamette Valley Region 
To be drafted by Southwest Region 
To be drafted by Central Region 
To be drafted by Eastern Region 
To be drafted by Program Planning Division 
To be drafted by Program Operations 
Awaiting Public Notice 
Awaiting the end of the 30-day period 
TOTAL 

AA1556 (1) (a),.,,, 

.. ~-·· . ,.. .. "- . . a 
··:--.. -· 

Sources 
Reqr'g 
~mi ts 

2055 

199 

2254 
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COUNTY 

BENTON 
CLATSOP 

· COLUMBIA 
LINH 
POLK 
POLK 
PORT.SOURCE 

,• 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
. AIR QUALITY DIVISION 

SOURCE 

WILLAMETTE I~DUSTRIES 
NORM SAARHEIM 
LITTLE D LUMBER CO. INC. 
YOUNG I MORGAN LUMBER CO 
BOISE CASCADE CORP 
STUIVEt:GA BOX MILL 
WESTERN SURFACING, INC. 

MONTHLY ACTIVITY REPORT 
PERMITS ISSUED 

DIRECT STATIONARY SOURCES 

PERMIT APPL IC. 
NUMBER RECEIVED STATUS 

02 7070 06/10/81 PERMIT ISSUED 
04 0048 06/25/81 PERMIT ISSUED 
05 2551 06/29/81 PERMIT ISSUED 
22 2520 06/03/81 PERMIT ISSUED 
27 4078 12/08/30 PERMIT ISSUED 
27 8005 06/09/81 PERMIT ISSUED 
37 0047 06/26/81 PERMIT ISSUED 

TOTAL HUMBER QUICK LOOK REPORT LINES 7 

t •.. -·-·~-·-·~--~-~~"·=·~.·· ' .. ,_ , .. 

DATE TYPE OF 
ACHIEVED APPL I CAT I ON 

11/02/81 RNW 
ll/02/81 RNW 
ll/02/81 EXT 
11/02/81 RNW .· 
ll/02/81 RNW 
ll/02/81 RNW 
ll/02/81 RNW 

' 

·i 
.. ! 

. ~.-~·~~· 

r· 



DEPARTMEN'r OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division 
(Reporting Unit) 

PERMIT ACTIONS COMPLETED 
Indirect Source 

* 
* 
* 

County * Name of Source/Project 
* /Site and Type of Same 
* 

* Date of * 
* Action * 

Josephine 

Clackamas 

Washington 

MAR. 6 (5/79) 

Redwood Plaza 
2320 Spaces 
File No. 17-7936 

Sunnyside Road 
I-205 to SE 122nd 
File NO. 03-8111 

Washington Square 
Temporary Parking 

* 

Lot #2 (Approx 380 Spaces) 
File No. 34-6022 
(Modification) 

AA1557 (1) (a) 

·- ---

* 

11/17/81 

November, 1981 
(Month and Year) 

Action 

Final 
Permit 
Issued 

Final 
Permit 
Issued 

Final 
Permit 
Issued 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality November 1981 
(Reporting Unit) (Month and Year) 

PLAN ACTIONS COMPLETED - 14 

* 
* 
* 

County * Name of Source/Project 
* /Site and Type of Same 

* 

* Date of 
* Action 
* 

MUNICIPAL WASTE SOURCES (8) 

Clatsop 

Lincoln 

Lane 

Deschutes 

Lincoln 

Coos 

Multnomah 

Lincoln 

Knappa Mobile Home Park 
Sanitary Sewers 
Knappa 

Little Whale Cove Phase 3 
Sanitary Sewers 
Depoe Bay 

11/10/81 

11-12-81 

Phase C Sewer Construction 11-12-81 
Lowell 

Fort Rock Hill Subdivision 11-12-81 
Sanitary Sewers 
s,unriver 

west Devils Lake 
Apartments 
Sanitary Sewers 
Lincoln City 

Sun Lake Apartments 
Sanitary Sewers 
City of Lakeside 

N.E. Airport Way 
Sanitary Sewers 
City of Portland 

Horizon Hill Drive 
Sanitary Sewers 
Yachats 

11-12-81 

11-12-81 

11-12-81 

11-15-81 

P.A. - Provisional Approval 

MAR. 3 (5/79) WL1275.A (1) 

* 
* 
* 

Action * 
* 
* 

Verbal Comments 
to Regional Office 11/10/81 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

water Quality Division November 1981 
(Reporting Unit) (Month and Year) 

PLAN ACTIONS COMPLETED 14 

* 
* 
* 

County * Name of Source/Project 
* /Site and Type of Same 
* 

INDUSTRIAL WASTE SOURCES 6 

Multnomah 

Tillamook 

Tillamook 

Umatilla 

Wasco 

Lane 

MAR.3 (5/79) 

Reynolds Metals Co. 
New Waste Treatment System 

Steve Neahring, Tillamook 
Animal Manure Storage 
Bunker 

o. L. Bullock, Tillamook 
Animal Manure Storage 
Facility 

J. R. Simplot 
Silt Removal System 
for Potato wash 

Stadlelman Fruit, 
The Dalles 
Modification to biological 
treatment and brine reuse 
system 

The Murphy Co., Florence 
Vat Recycle System 

... _ .... ' , 
·' ...... 

* Date of 
* Action 
* 

11/5/81 

11/13/81 

11/23/81 

11/23/81 

* 
* 
* 

Action 

Approved 

Approved 

Approved 

Approved 

11/25/81 Approved 

11/25/811 Approved 

WL1209 .A (1) 

,9. ... 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Qualit~ Division 
(Reporting Unit) 

SUMMARY OF WATER .PERMIT ACTIONS 

Permit Actions 
Received 

Month Fis.Yr. 
* /** * /** 

Munici12al 

New 0 /2 l /8 

Existing 0 /0 0 /0 

Renewals 3 /3 27 /10 

Modifications 0 /0 l /0 

Total 3 /5 29 /18 

Industrial 

New 0 /0 2 /4 

Existing 0 /0 0 /0 

Renewals 4 /2 35 /15 

Modifications l /0 5 /0 

Total 5 /2 42 /19 

~ricultural (Hatcheries, Dairies, 

New 

Existing 

Renewals 

Modifications 

Total 

GRAND TOTALS 

* NPDES Permits 
** State Permits 

0 

0 

0 

0 

0 

8 

/0 0 /0 

/0 0 /0 

/0 l /0 

/0 0 /0 

/0 l /0 

/7 72 /37 

*** Two General Permits Issued. 
One WPCF Permit Cancelled. 

MAR.SW (8/79) WG692 (l) 

Permit Actions Permit 
Completed Actions 

Month Fis.Yr. Pending 
* /** * /** * /** 

l /0 l /6 3 /8 

0 /0 0 /0 0 /0 

6 /l 23 /15 23 /9 

l /0 4 /l 2 /0 

8 /l 28 /22 28 /17 

l /0 3 /10 3 /16 

0 /0 0 /O 0 /l 

l /0 10 /ll 52 /20 

0 /0 6 /2 2 /0 

2 /0 19 /23 57 /37 

etc.) 

0 /0 0 /0 l /0 

0 /0 0 /0 0 /0 

0 /0 l /0 0 /0 

0 /0 0 /0 0 /0 

0 /0 l /0 l /0 

10 /l 48 /45 86 /54 

1.o 

November, 1981 
(Month and Year) 

Sources Sources 
Under Reqr'g 
Permits Permits 
* /** * /** 

245/101 248/109 

369/173 372/190 

53 /19 54 /19 

667/293 674/318 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

* 
* 
* 

MONTHLY ACTIVITY REPORT 

Water Quality Division 
(Reporting Unit) 

PERMIT ACTIONS COMPLETED 

County * Name of Source/Project 
* /Site and Type of Same 
* 

* Date of 
* Action 

* 

* 
* 
* 

November, 1981 
(Month and Year) 

Action 

MUNICIPAL AND INDUSTRIAL SOURCES - NPDES PERMITS (9) 

Benton 

Benton 

Jackson 

Multnomah 

Umatilla 

Jackson 

Josephine 

Josephine 

Multnomah 

Adair Village, STP 

Boise Cascade 
Adair Div.' STP 

Callahan's 
Siskiyou Lodge, STP 

Crown Zellerbach 
Portland, (Flex. Pkg.) 

Umatilla, STP 

White Oak Mobile Park 
Trail, STP 

ll/6/81 

ll/6/81 

ll/6/81 

11/6/81 

ll/6/81 

ll/6/81 

Manzanita Elem. & ll/20/81 
Fleming Middle School 
(Josephine Co. School Dist.), 
STP 

Caleb L. Wade, dba 11/20/81 
WE ASK U INN, 
Grants Pass, STP 

Owens-Corning Fiberglass 11/20/81 
(Trumbull Asphalt), Portland 

MAR.6 (5/79) WG693 (1) 

,: ~- ~1 
.•i. - ' 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Issued 

Permit Issued 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division 
(Reporting Unit) 

PERMIT ACTIONS COMPLETED 

* County 
* 

* Name of Source/Project * Date of * 
* /Site and Type of Same * Action * 

* * * * 
MUNICIPAL AND INDUSTRIAL SOURCES - STATE PERMITS (1) 

Lincoln Oregon Dept. of Trans. 11/20/81 
Beverly Beach St. Park, STP 

MUNICIPAL AND INDUSTRIAL SOURCES - MODIFICATIONS (1) 

Multnomah Hayden Island, Inc. 
Portland, STP 

11/6/81 

MUNICIPAL & INDUSTRIAL SOURCES GENERAL PERMITS (2) 

November, 1981 
(Month and Year) 

Action 

Permit Renewed 

Addendum #1 

~Cooling Water - New Permit No. 0100-J, File 32539 (1) 

Multnomah Anodizing, Inc. 11/25/81 Transferred to 
Portland General Permit 

Log Ponds - New Permit No. 0400-J, File No. 32544 (1) 

Lane Davidson Ind. Inc. 11/30/81 Transferred to 
Mapleton (Tide Mill) General Permit 

MAR.6 (5/79) WG693 (1) 

• • 12 

* 
* 
* 



DEPARTMENT OF ENVIRONMENrAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division November 1981 
(Reporting Unit) (Month and Year) 

SUMMARY OF SOLID AND HAZARDOUS WASTE PERMIT ACTIONS 

General Refuse 
New 
Existing 
Renewals 
Modifications 
Total 

Demolition 
New 
Existing 
Renewals 
Modifications 
Total 

Industrial 
New 
Existing 
Renewals 
Modifications 
Total 

Sludge Dis12osal 
New 
Existing 
Renewals 
Modifications 
Total 

Hazardous Waste 
New 
Authorizations 
Renewals 
Modifications 
Total 

GRAND TOTALS 

SC126 .A 
MP.R.5S (4/79) 

Permit 
Actions 
Received 

Month FY 

2 12 
2 

72 
9 

2 95 

4 
2 
4 
2 

12 

1 15 
3 

31 
4 

1 53 

5 

1 4 

1 9 

32 545 

32 545 

36 714 

Permit 
Actions Permit Sites 
Completed Actions Under 

Month FY Pending Permits 

5 6 
4 2 

3 61 17 
19 3 

3 89 28 166 

7 
1 

5 2 
4 

16 3 21 

15 4 

1 37 11 
1 5 
2 57 15 101 

6 
l 
2 2 
1 

10 2 15 

32 545 

32 545 l 

37 717 48 304 

... 

Sites 
Reqr'g 
Permits 

166 

21 

101 

15 

l 

304 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division 
(Reporting Unit) 

PERMIT ACTIONS COMPLETED 

* County 

* 
* 
Gilliam 

Gilliam 

Douglas 

Klamath 

Jackson 

SC126 .D 
MAR.6 ( 5/79) 

* Name of Source/Project 

* /Site and Type of Same 

* 
South Gilliam County 
Existing Site 

Arlington 
Existing Site 

Canyonville Transfer Sta. 
Existing Site 

Gilchrist Timber 
Existing Site 

Denman Wildlife Area 
Existing Site 

* Date of 
* Action 

* 
11-18-81 

11-20-81 

11-20-81 

11-20-81 

11-25-81 

14 

November 1981 
(Month and Year) 

* Action 

* 
* 

Permit Issued 

Permit Issued 

Permit Issued 

Permit Amended 

Permit Issued 

·* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division November, 1981 
(Reporting Unit) (Month and Year) 

HAZARDOUS WASTE DISPOSAL REQUESTS 

CHEM-NUCLEAR SYSTEMS, GILLIAM CO. 

WASTE DESCRIPTION 

* * * 
* 
* 

* 
* 
* 

Quantity 
* Date * Type 

* * 
DISPOSAL REQUESTS GRANTED (29) 

OREGON (7) 

10/28 

10/28 

11/9 

11/10 

11/12 

11/18 

11/18 

Out-dated products 
consisting of paint, 
tire cleaner, glass 
cleaner, refrigerant, 
anti-freeze, solvents, 
etc. 

Lab samples of 
chloroform and 
pesticides 

Lead and cadmium 
bearing electric 
furnace fume dust 

Penta sludge 

Noxtane sludge 

Lead-battery acid 

PCB transformers 

MAR.15 (4/79) SG709 (1) 

Source Present * 

Auto Parts 
Supplier 

Pesticide 
Formulator 

Steel 
Production 

wood 
Treatment 

Wood 
Treatment 

• 

16 drums 

5 drums 

150 cu. yd. 

0 

0 

Telephone Co. O 

Oil Co. 12.5 ft.3 

* 
Future 

12 drums 

5 drums 

19 cu. yd. 

48 drums 

5,000 gal. 

10,000 gal. 

0 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid waste Division November, 1981 
(Reporting Unit) (Month and Year) 

HAZARDOUS WASTE DISPOSAL REQUESTS 

CHEM-NUCLEAR SYSTEMS, GILLIAM CO. 

* * 
* Date * Type 

* * 
WASHINGTON (13) 

10/26 

10/26 

10/28 

11/2 

Sodium dichromate 
and zinc sulfate 

Mineral acid salts 
and nickle plating 
solution 

Urea - formaldehyde 
resin 

Freon, fluorosilic 
acid, triethylene 
glycol, tetra
chloroethylene, etc. 

11/4 Heavy metals contam
inated PVC ducting 

11/9 PCB contaminated 
materials 

11/12 

11/12 

11/13 

PCB contaminated 
rain water 

PCB contaminated oil 

Creosote sludge and 
contaminated soil 

MAR.15 (4/79) SG709 (1) 

WASTE DESCRIPTION 

* 
* 
* 

Source 

Oil Co. 

Electronic 
Company 

Chemical Co. 

Federal 
Agency 

Aerospace Co. 

Research Lab. 

Ship Building 

Ship Building 

Spill cleanup 

* 
* 
* 

Quantity 
Present * Future 

* 

10 drums 0 

0 700 gal. 

30 drums 0 

0 130 drums 

0 40 cu. yd. 

2 drums l drum 

0 10 drums 

0 10 drums 

10 cu yd. 0 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division November, 1981 
(Reporting Unit) (Month and Year) 

HAZARDOUS WASTE DISPOSAL REQ(JESTS 

CHEM-NUCLEAR SYSTEMS, GILLIAM CO. 

* * 
* Date * 
* * 

Type 

11/13 Contaminated phenol 
crystal 

11/16 Methylene chloride/ 
chloroform/hexane 

11/18 Slop pit sludge 
with heavy metals 

11/18 Polyurethane paint 
sludge with toluene, 
xylene, MIBK 

OTHER STATES (9) 

10/28 

11/2 

11/2 

11/2 

PCB contaminated 
diesel oil, mineral 
oil, etc. (Idaho) 

Arsenic contaminated 
sludge and coal tar 
contaminated sawdust 
(Weed, California) 

Chlorinated hydro
carbons contaminated 
coke (B.C.) 

Arsenic contaminated 
sludge (B.C.) 

MAR.15 (4/79) SG709 (1) 

WASTE DESCRIPTION 

* 
* Source 
* 
Solvent 
Recovery 

Chemical 
Co. 

Industrial 
Cleaning Ser. 

Paint Mfg. 

Chemical Co. 

Wood 
Treatment 

Wood 
Treatment 

Wood 
Treatment 

* 
* 
* 

., ... 17 -·· - . 

Quantity 
Present * Future 

* 
4 drums 12 drums 

0 100 gal. 

0 500 gal. 

7 drums 10 drums 

0 83 drums 

5,254 gal 100 drums 

4 drums 4 drums 

18 drums 0 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division November, 1981 
(Reporting Unit) (Month and Year) 

HAZARDOUS WASTE DISPOSAL REQUESTS 

CHEM-NUCLEAR SYSTEMS, GILLIAM CO. 

* * 
* Date * Type 
* * 
11/2 

11/12 

11/13 

PCB transformers 
and petroleum tank 
bottoms (alaska) 

Petroleum dye 
product (B. C. J 

Chromated copper 
arsenate con
taminated sawdust 
(B.C.) 

11/18 PCB transformers, 
capacitors, PCB 
liquid (Alaska) 

11/18 Obsolete lab 
chemicals (B.C.J 

MAR.15 (4/79) SG709 (1) 

WASTE DESCRIPTION 

* 
* 
* 

Source 

Oil 
Company 

Government 
Agency 

Wood 
Treatment 

Electric 
Utility 

University 

.... , .. 
18;··· 

* 
* 
* 

Qu21ntity 
Present * Future 

* 
7 drums 

3 drums 

36 drums 

66 units 
& 

30 gal. 

60 drums 

0 

0 

20 drums 

6 units 
& 

2 drums 

0 

* 
* 
* 



DEPAR'.rMllNT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Noise Control Program 
(Reporting Unit) 

SUMMARY OF NOISE CON'.rROL ACTIONS 

Source 
Category 

Industrial/ 
Commercial 

Air1")orts 

New Actions 
Initiated 

I Mo. I PY 

1 7 

Final Actions 
Completed 

Mo. F'Y 

1 5 

1 6 

19 

November, 1981 
(Month and Year) 

l\c'tions 
Pendi_nq 

I 
Mo. I Last Mo. 

64 64 



* 
* 

MONTHLY ACTIVITY REPORT 

Noise Control Program 
(Reporting Unit) 

FINAL NOISE CONTROL ACTIONS COMPLETED 

County 

Lincoln 

Malheur 

* 
* 

Name of Source and Location 

Hatfield Heliport 
Newport 

Paul's IGA 
Ontario 

20. 

* Date 

* 

11/81 

11/81 

Novewber, 1981 
(Month and Year) 

* Action 

* 

Boundary Approved 

In Compliance 



CIVIL PENALTY ASSESSMENTS 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
1981 

CIVIL PENALTIES ASSESSED DURING MONTH OF NOVEMBER, 1981: 

Name and Location 
of Violation 

Roger DeJager 
Marion County 

Wendell Sperling dba/ 
w. P. Sperling Farms 
Polk County 

Michael Stanton 
Marion County 

Wheels I 
Multnomah 

Erman LaFayette 
Polk County 

Harold Leonard 
Clackamas County 

Tucker Creek Const., Inc. 
Clatsop County 

John Davis 
Polk County 

Leroy Schrock 
Linn County 

Marvin DeRaeve 
Yamhill County 

Case No. & Type 
of Violation Date Issued Amount 

WQ-NWR-81-105 11-3-81 $500 
Discharged silage 
liquor into Bashaw 
Creek. 

AQ-FB-81-15 11-3-81 $3,000 
Burned unregistered 
acreage and without 
a permit. 

AQOB-WVR-81-103 11-3-81 $400 
Open burned pro-
hibi ted materials. 

AQOB-NWR-81-113 11-3-81 $50 
Open burned 
commercial wastes. 

AQ-FB-81-14 11-3-81 $500 
Failure to fluff 
field. 

AQOB-NWR-81-112 11-9-81 $100 
Open burned 
prohibited materials. 

SS-NWR-81-108 11-9-81 
Installed on-site SOS 
without being licensed. 

SS-WITR-81-115 11-13-81 
Installed on-site 
SOS without license 
and permit. 

AQ-FB-81-16 
Failure to monitor 
schedule broadcast. 

AQ-FB-81-17 
Burned unregistered 
acreage and without 
a permit. 

21 

11-20-81 

11-20-81 

$100 

$200 

$300 

$3,000 

Status 

In default. 

Request for 
hearing and 
answer filed. 

Mitigation 
request to be 
presented to EQC 
on 1-22-82. 

In default. 

Paid. 

Paid. 

Awaiting service. 

Awaiting 
confirmation of 
service. 

Awaiting response 
to notice. 

Awaiting response 
to notice 



CIVIL PENALTY ASSESSMENTS 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
1981 

CIVIL PENALTIES ASSESSED DURING MONTH OF NOVEMBER, 1981: 

Name and Location Case No. & Type 
of Violation of Violation Date Issued Amount Status 

Eugene Delplanche AQ-FB-81-13 11-20-81 $1,500 Hearing request 
Washington County Burned without a filed. 

permit 

Ralph Holzapel AQ-FB-81-12 11-20-81 $1,000 Awaiting response 
Linn County Late field burning. to notice. 

Rex Ruckert AQ-FB-81-11 11-20-81 $1,000 Awaiting response 
Linn County Late field burning. to notice. 

Carl Warden AQ-FB-81-10 11-20-81 $1,000 Awaiting response 
Linn County Late field burning. to notice. 

Maintain, Inc. AQOB-NWR-81-17 11-20-81 $300 Corporation in 
Washington County Open burned land bankruptcy. 

clearing debris. 

Regional Clearing, Inc. AQOB-NWR-81-122 11-20-81 $300 Paid. 
Washington County Open burned land 

clearing debris. 

G0581 (1) 

22 
··~ ' 



LAST 
ACTIONS MONTH PRESENT 

Preliminary Issues 
Disoovery 
Settlement Action 
Hearing to be scheduled 
Hearing scheduled 
HO's Decision Due 
Briefing 
Inactive 

SUBTOTAL of Active Files 

HO's Decision Out/Option for EQC Appeal 
Appealed to EQC 
EQC Appeal Complete/Option for Court Review 
Court Review Option Pending or Taken 
Case Closed · 

TOTAL Cases 

8 7 
0 0 
2 3 
3 5 
0 0 
4 '3 

0 0 
4 2 

21 20 

0 1 
1 1 
1 0 
1 1 
2 1 

26 24 

15-AQ-NWR-76 -178 15th Hearing Section case in 1976 involving Air 
Quality Division violation in Northwest Region 
jurisdiction in 19761 178th enforcement action in 
Northwest Region in 1976. 

ACDP 
AQ 
CLR 
DEC Date 

$ 
ER 
Fld Brn 
RLH 
Hrngs 
Hrng Rfrl 

VAK 
LMS 
MWR 
NP 
NPDES 

NWR 
FWO 
oss 
p 

Prtys 
Rem Order 
Resp Code 
SW 
SWR 
T 
Transcr 
Underlining 

WVR 
WQ 

CONTES.B (1) 

Air Contaminant Discharge Permit 
Air Quality 
Chris Reive, Enforcement Section 
Date of either a proposed decision of hearings 
officer or a decision by Commission 
Civil Penalty Amount 
Eastern Region 
Field Burning incident 
Robb Haskins, Assistant Attorney General 
Hearings Section 
Date when Enforcement Section requests Hearing 
Section schedule a hearing 
Van Kollias, Enforcement Section 
Larry Schurr, Enforcement Section 
Midwest Region (now WVR) 
Noise Pollution 
National Pollutant Discharge Elimination System 
wastewater discharge permit. 
Northwest Region 
Frank Ostrander, Assistant Attorney General 
On-Site Sewage 
Litigation over permit or its oonditions 
All parties involved 
Remedial Action Order 
Source of next expected activity in case 
Solid Waste Division 
Southwest Region 
Litigation over tax credit matter 
Transcript being made of case 
New status or new case since last month's oontested 
case log 
Willamette Valley Region 
Water Quality Division 

23 



Pet/ltesp 
Name 

MEAD and JOHNS, 
et al 

FOWELL, Ronald 

WAii CBANG 

WM! Cl!l\NG 

M/V 'l'OYDTA MARU 
No, 10 

LAND R&:LAMA'l'ION, 
INC., et al 

MEDFORD 
CORPORATION 

LOGSDON, El ton 

MORRIS, Robert 

HAYWORTH, John W. 
dba/HAYWORTH FARMS 
lNC. 

HOPPER, Harold 

JENSEN, Carl F. 
dba/JENSEN SEED 
& GRAIN me. 

JAL CONSTRUCTION, 
INC. 

CURL, James B., 
et al 

OREXiON SHOR ES 
ASSOCIATE:S,LTD. 

MAIN ROCK 
PRODUCTS, INC 

MEAD, Mel 

Pullen, Arthur w. 
dba/Lakes Mobile 
Bane Park 

WESTERN SURFACING, 
INC. 

FIUIN!<, Victor 

CONTES.'!' 

Brng Hrng DEQ 
Rqst Rfrrl Atty 

e5f-?5 e5f-=i15 ••• 

05/75 05/75 RLR 

ll/77 ll/77 RLll 

04/78 04/78 RLR 

04/78 04/78 RLB 

12/10/79 12/12/79 RLR 

12/12/79 12/14/79 FWO 

02/25/80 02/29/80 

11/12/80 11/14/80 CLR 

11/10/80 11/14/80 RLB 

12/02/BO 12/08/80 LMS 

12/09/80 12/09/80 RLH 

12/19/80 12/24/80 CLR 

02/06/81 02/09/81 LMS 

02/09/81 02/12/81 

02/11/81 03/09/Bl RLR 

03-11-81 03-16-81 CLR 

04-04-81 04-08-81 I.MS 

07-15-81 07-15-81 CLR 

09-09-81 09-09-81 LMS 

' 09-23-81 09-23--~i' •CLR 

November 1981 

DEIQ/EQC Contested Case 

Hrnq Resp 
Date Code 

lif'H . ... 
All 

01/23/80 Br gs 

Prtys 

Prtys 

Hrgs 

05/16/80 

05/16/80 Prtys 

02/26/81 Resp 

Resp 

04/28/81 Hr gs 

Resp 

04/16/81 8[gS 

06/12/81 Brgs 

P[tys 

Prtys 

Prtys 

Br gs 

Prtys 

Prtys 

""" 
Case 
Typ• & No. 

'93-SS-BWR--15-'9-i! 
6'4-SSB-PeN.~-ts 

04-SS-SWR-75-03 
3 sso Perm! ts 

$10,000 Fld Brn 
12-AQ-MWR-77-241 

16-P-WQ-WVR-78-2849-J 
NPDES Permit 
Modification 

08-P-WQ-WVR.-78-2012-J 
NPDES Permit 
Modification 

17-WQ-NWR-79-127 
Oil Spill Civil Penalty 
of $5,000 

19-P-SW-329-NWR-79 
Permit Denial 

07-AQ-SWR-BO Request 
for Declaratory Ruling 

30-AQ-WVR-80-164 
Field Burning Civil 
Penalty of $950 

Jl-SS-CR-80 
Permit revocation 

33-AQ-WVR-80-187 
Field burning civil 
penalty of $4,660 

36-SS-NWR-80-197 
Permit revocation 

37-AQ-WVR-80-181 
Field burning civil 
penalty of $4,000 

06-AQOB-NWR-81-02 
Open burning civil 
penalty of $3000 

07-SS-cR-81 
Request for 
Declaratory Ruling 

09-WQ-NWR-81 

10-WQ-SWR-81-16 
Water Quality civil 
penalty of $6,000 

13-SS-SWR-81-25 
14-SS-SWR-81-26 
Subsurface sewage 
permit denial 

16-WQ-CR-81-60 

18-AQ-NWR-01-79 

19-AQ-FB-81-05 
FB civil penalty 
of $1,000 

Case 
Sta_tus 

Saee-~eee4-~~l~Qf8~. 

Ne-fle4!.4ee-ef-~ppe-a:l 
4!.f~ee-.. 

Nex:t step to be 
determined in concert 
with counsel 

Decision d[afted. 

Current permit in 
force. Bearing 
deferred. 

Current permit in 
force. Rearing 
deferred. 

Ruling due on requests 
for partial summary 
judgment, 

Petition for Supreme 
Court review filed. 

Parties attempting 
to affect compromise 

Decision issued 12/8/81. 

Summary Judgment ruling 
deferred at Respondent's 
request 10/6/81. 

Record closed. 
Decision due, 

Dept's Motion for 
Summary Judgment filed 
9/11/81. 

Resp. appealed to EQC. 
Exceptions & brief due 
12/16/81. 

Decision due. 

Atteril.pting informal 
resolution. 

To be scheduled. 

Settlement effort 
. continues. 

To be scheduled 

To be scheduled for 
December hearing. 

Prelimin~ry issues. 

Preliminary issues. 

Dec. 9, 1981 j 



Pet/Resp Brn9 Brn9 DEQ 

·~· 
Rqst Rfrrl Atty 

GATES, Clifford 10-06-Bl CLR 

LANGDON, George 10-13-Bl CLR 

SPERLING, Wendell 11-25-81 11-25-81 £!:!! 
dba/SE:!;rlin2 Farms 

CONTES.T 

NoveJlber 1981 

DBQ/EQC Contested Case Log 

Brn9 Resp Case 
Dat.e COde Type ' No. 

Brgs 21-SS-SWR-81-90 

Hrqs 22-AQ--FB-81-04 

Prtys 23-AstFB-81-15 
FB Civil Penalty 
of $3,000 

Case 
Status 

To be scheduled. 

To be scheduled. 

Preliminary issues. 

Dec. 9, 1981 



.. 

VICTOR ATIYEH 
GOVERNOR 

• 

Contains 
Recycled 
M•terials 

DE0-48 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTUl.ND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTUl.ND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item C, January 22, 1981, EQC Meeting 

TAX CREDIT APPLICATIONS 

Director's Recommendation 

It is recommended the Commission take the following actions: 

1. Issue 

Appl 
No. 

T-1465 
~ 11€€ 
T-1468 
T-1469 
T-1470 
T-1472 
T-1481 

Pollution Control Facility Certificates to: 

Applicant 

Chembond Corporation 
9RelM3sB8 9eF~8FaEi8R 
weyerhaeuser Company 
weyerhaeuser Company 
Weyerhaeuser Company 
Weyerhaeuser Company 
Homette Corporation 

Facility 

Pump-out pipeline and loading system 
~i~BiR liEfl:ie~ EFaasf eF sys~l3Hl 

Spill control system 
PCB containment building 
Tank and metering pump 
wastewater pH neutralization system 
Concrete block noise barrier 

2. Revoke Pollution Control pacility Certificates 453 and 521 
issued to Georgia-pacific Corporation as the certified facilities 
have been sold (see review report) . 



Agenda Item C 
January 22, 1981 EQC Meeting 
Page 2 

3. At the Commission's meeting on December 4, 1981, they requested 
the Department inform two applicants for tax credit who were 
requesting waiver of the preliminary- certification requirement 
that the Commission intended to deny their request and not 
approve their applications unless the applicants could provide 
more detailed information about the special circumstances which 
would warrant approval. The Department so informed the applicants 
and to date have not received any further information from them.· 

It is therefore recommended that the Commission deny the 
following two requests for waiver of preliminary certification 
and approval of final tax credit applications. 

l\.ppl 
No. 

T-1356 

T-1390 

Applicant 

~ioneer International Inc~ 

Kaiser Cement Corporation 

Facility 

Conversion of a gasoline 
delivery trailer to comply 
with voe regulations 

Six baghouse filters 

Attached are the review reports presented at the December 4, 1981 
EQC meeting and copies of the letters sent by the Department to 
the applicants. 

CASplettstaszer 
229-6484 
12/30/81 
Attachments 

/4il7f!0-m ~~d .· . . ( ',·,./ 
William H. You ~ 



FINAL CALENDAR YEAR 1981 TOTALS 

Air Quality 
Water Quality 
Solid Waste 
Noise 

PROPOSED JANUARY 1982 TOTALS 

Air Quality 
Water Quality 
Solid Waste 
Noise 

$64,040,493 
9,063,832 

24,974,556 
172,251 

$98,251,132 

$ -0-
99, 821 
-o

__ l 7, 104 
$ 115,926 



Application No. T-1465 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REITIEW REEORT 

1. Aoolicant 

Chembond Corporation 
475 N. 28th St. 
Springfield, OR 97477 

The applicant owns and operates a synthetic resin (plywood and 
particleboard adhesives) manufacturing facility at Springfield. 

Application was made for tax credit for a water pollution control 
facility. 

2. Descr:i,ption of Claimed Facility 

The facility described in this application is a separate pimp-out 
pipeline and loading system for lignin urea resin consisting of 175 
feet of steel pipe, valves, flanges, and two resin loading filters. 

Request for Preliminary Certification for Tax Credit was made 
February15, 1981, and approved May 6, 1981. Construction was 
initiated on the claimed facility January 1981, completed July 7, 
1981, and the facility was placed into operation July 7, 1981. 

Construction on the claimed facility started in January 1981, which was 
prior to the Department's receipt of the written request for preliminary 
certification for tax credit. However, due to the urgency of the 
project, the Department's regional staff accepted a verbal request for 
preliminary certification. This was done prior to actual start of 
construction. 

Facility Cost: $5,214.07 

3 • Evaluation of Application 

Prior to installation of the claimed facility, dark lignin liquor was 
pumped to the urea storage area and to the truck loading area through 
the same line line used for transferring white urea resins. To prevent 
contamination of the white urea resins, the entire pimp-out and loading 
system was flushed with water after handling the lignin resin. This 
contaminated wash water was discharged to a nearby storm sewer. The 
installation of the new separated transfer line has eliminated the need 
for washdowns and has eliminated the discharge of wash water contam
inated with the formaldehyde based resins. There is no return on 
investment from this facility. 
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4. Summation 

a. Facility was issued a preliminary certificate. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(l)(a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468 and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80 percent or more. 

f. Construction was initiated prior to filing of a written request for 
preliminary certification, but after Department field staff 
accepted a verbal request for certification based on the need to 
immediately begin construction to eliminate the discharge of water 
contaminated with formaldehyde. 

5. Director's Recommendation 

The Director recommends that, based upon the findings in the Summation, 
the Commission: 

a. Find that special circumstances render timely filing of a written 
request for preliminary certification unreasonable because the 
Department had actual verbal notice prior to construction and the 
Department was not prejudiced thereby; 

b. waive the requirement of prior filing; and 

c. Issue a Pollution Control Facility Certificate bearing the cost of 
$5,214.07 with 80 percent or more allocated to pollution control, 
for the facility claimed in Tax Credit Application No. T-1465. 

CKA:l 
WL1298 (1) 
( 503) 229-5325 
January 6, 1982 



Application No. T-1468 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. ApPlicant 

Weyerhaeuser Company 
Willamette Region - Paperboard Manufacturing 
Tacoma, WA 98477 

The applicant owns and operates a paperboard, lumber, plywood, and 
particleboard manufacturing facility at Springfield. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is spill control system 
consisting of: 

a. A small contoured paved area with covered drainage ditches 

b. A collection sump and pump 

c. Piping and control valves 

Request for Preliminary Certification for Tax Credit was made April 1, 
1980, and approved September 24, 1980. Construction was initiated on 
the claimed facility September 1980, completed October 1980, and the 
facility was placed into operation October 1980. 

Facility Cost: $54,333 (Accountant's Certification was provided). 

3. Evaluation of Application 

Spills in the area of the No. 2 paper machine occasionally 
contaminated the ground surface. To prevent the discharge to the 
storm drainage system, the contaminated drainage was routed to the 
mill's biological treatment system. This practice was undesirable 
because of the reduced efficiency of the treatment system from the 
hydraulic load. The claimed facility contains the spilled materials 
and directs them to the mill's spill basin where the fiber and water 
can be reused in the mill. The system has minimized the flow to the 
treatment system. The facility reclaims approximately $1,500 per year 
of fiber which had been previously wasted. The return on investment 
is insignificant. 
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4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165 (1) (a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468 and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80 percent or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $54,333 
with 80 percent or more allocated to pollution control, be issued for 
the facility claimed in Tax Credit Application No. T-1468. 

CKA:g 
(503) 229-5325 
December 10, 1981 



Application No. T-1469 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

l. Applicant 

Weyerhaeuser Company 
Willamette Region - Paperboard Manufacturing 
Tacoma, WA 98477 

The applicant owns and operates a paperboard, lumber, particle board, 
and plywood manufacturing facility at Springfield. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is PCB containment 
building consisting of metal walls and roof, and a sealed 
concrete floor with a continuous 20 inch high curb. 

Request for Preliminary Certification for Tax Credit was made 
October 31, 1978, and approved October 31, 1978. Construction was 
initiated on the claimed facility November 1978, completed June 1979, 
and the facility was placed into operation August 1979. 

Facility Cost: $18,216 (Accountant's Certification was provided). 

3. Evaluation of Application 

The federal Toxic Substances Control Act requires any PCB container 
stored for disposal to be stored in a roofed structure with an 
approved floor and curb. The claimed facility was designed in 
accordance with the requirements of the federal act. The structure 
provides for secure storage of the PCB materials and prevents any 
contact with the surrounding environment. Without the facility, 
spills could enter the groundwater and surface waters. There is no 
return on investment from the claimed facility. 

4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165 (1) (a) • 
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c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468 and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80 percent or more. 

5. Director's Recommendation 

CKA:l 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $18,216 
with 80 percent or more allocated to pollution control, be issued 
for the facility claimed in Tax Credit Application No. T-1469. 

WL1300 (1) 
(503) 229-5325 
December 16, 1981 



Application No. T-1470 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Weyerhaeuser Company 
Willamette Region - Paperboard Manufacturing 
Tacoma, WA 98477 

The applicant owns and operates a paperboard, lumber, plywood, and 
particleboard manufacturing facility at Springfield. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a 3,000 gallon tank and 
metering pump to feed nutrient chemicals to the biological treatment 
system. 

Request for Preliminary Certification for Tax Credit was made June 29, 
1977, and approved July 18, 1977. Construction was initiated on the 
claimed facility July 1977, completed September 1977, and the facility 
was placed into operation September 1977. 

Facility Cost: $6,978 (Accountant's Certification was provided). 

3. Evaluation of Application 

Prior to installation of the claimed facility, nutrients were dumped 
into the waste water treatment system from 55 gallon barrels. The 
claimed facility provides for a more efficient biological system by 
continuously feeding chemicals at a controlled rate. There is no 
return on investment from this facility. 

4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468 .165 (1) (a) • 
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c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468 and the. rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80 percent or more. 

5. Director's Recommendation 

CKA:g 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $6,978 with 
80 percent or more allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1470. 

(503) 229-5325 
December 10, 1981 



Application No. T-1472 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

l. Applicant 

Weyerhaeuser Company 
Willamette Region - Paperboard Manufacturing 
Tacana, WA 98477 

The applicant owns and operates a paperboard, lumber, particle board, 
and plywood manufacturing facility at Springfield. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a waste water pH 
neutralization system consisting of a 3000 gallon tank and 
foundation, piping, instrumentation, and electrical connections. 

Request for Preliminary Certification for Tax Credit was made February 
1976, and approved April 7, 1976. Construction was initiated on the 
claimed facility April 1976, completed January 1977, and the facility 
was placed into operation February 1977. 

Facility Cost: $11,851 (Accountant's Certification was provided). 

3. Evaluation of Application 

Prior to installation of the claimed facility, the efficiency of the 
biological waste water treatment system was often poor due to a high 
pH of the incoming wastes. The new system automatically adds acid to 
the influent to neutralize the wastes prior to biol0gical treatment. 
Since the variations of pH in the aeration basin have been minimized, 
the BOD reduction of the system has been improved. There is no return 
on investment from this facility. 

4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January l, 1967, as required 
by ORS 468.165(1) (a). 
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c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468 and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80 percent or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $11,851 
with 80 percent or more allocated to pollution control, be issued 
for the facility claimed in Tax Credit Application No. T-1472. 

CKA: l 
WL1291 (1) 
( 503) 229-5325 
December 14, 1981 



Application No. T-1481 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORr 

1. APPlicaot 

Hoinette Corp:>ration 
Buddy Mobile Hanes 
2520 By-Pass Road 
Elkhart, IN 46514 

The applicant owns and operates a mobile home manufacturing plant at 
Mt. Angel. 

Application was made for tax credit for a noise :i;:ollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a concrete block noise 
barrier which screens an outside dust collection systan. 

Request for Preliminary Certification for Tax Credit was made on 
July 10, 1981, and approved on July 13 , 1981. 

Construction was initiated on the claimed facility onapproxiraa:te~y 
July 16, 1981, completed on August 24, 1981, and the facility was 
placed into operation on August 24, 1981. 

Facility cost: $17,104.52 

3. Evaluation of Application 

Prior to construction of this facility, the exterior dust collection 
systan at Buddy Mobile Hanes in Mt. Angel exceeded the DEl;!'s daytime 
noise standards !::¥ 10 dBA. The noise barrier which was constructed 
around the dust collector reduced the noise levels !::¥ 13 dBA. The 
dust collection systan is now in compliance with the DEl;!'s daytime 
noise standards. One hundred percent (100%) of the facility costs are 
allocable to noise p:>llution control. 

4. Stmgnation 

a. Facility was constructed in accordance with the requiranents 
of ORS 468.175, regarding preliminary certification. 
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b. Facility was constructed on or after January 1, 1977, as required 
by ORS 468,165(l)(b). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
noise pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 467, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80% or more. 

5. Director's Recomnenda.tion 

Based upon the findings in the Sumnation, it is recolllllended that a 
Pollution Control Facility Certificate bearing the cost of $17 ,,104.52 
with 80% or more allocated to pollution control, be issued for the 
facility claimed in Tax Credit J\E:plication No. 'l'-1481. 

John Hector :a 
NA1671 (1) 
(503) 229-5949 
December 24, 1981 



State of Oregon 
Department of Environmental Quality 

Revocation of Pollution Control Facility Certificates 

1. Certificates Issued to: 

Georgia-Pacific Corporation 
900 S. W. Fifth Avenue 
Portland, OR 97204 

Certificates were issued for air pollution control facilities. 

2. Discussion 

On December 17, 1973, Certificate 453 was issued to Georgia-Pacific 
Corporation for a sawdust and sanderdust emission control system at 
their Bunker Hlllhardboard plant in Coos Bay. On November 22, 1974, 
Certificate 521 was issued to Geo~gia-Pacific Corporation for two 
baghouses also at their Bunker Hill plant. By letter of November 23, 
1981 the company informed us that the above facilities had been 
sold (letter attached). 

3. Summation 

Pursuant to ORS 317.072(10), Certificates 453 and 521 should be revoked 
because the facilities have been sold. 

4. Director's Recommendation 

Revoke Pollution Control Facility Certificates 453 and 521 because 
the facilities have been sold. 

CASplettstaszer 
229-6484 
12/30/81 
Attachments 



Georgia-Pacific Corporation 900 s.w. Fifth Avenue 
Portland, Oregon 97204 
Telephone {503) 222-5561 

Ms. Carol A. Splettstaszer 
Department of Environmental Quality 
Management Services Division 
P. 0 • Box 176 0 
Portland, Oregon 97207 

Dear Ms. Splettstaszer: 

November 23, 1981 

Please be advised that Georgia-Pacific Corporation has sold the following 
certified pollution control facilities: 

1. Emission of Sawdust and Sanderdust to Atmosphere 
Control - Coos Bay, Oregon 
Certificate 453-1973 
Date Sold 3/26/81 
Plywood Equipment Sales 
P. 0. Box 742 
Beaverton, Oregon 97005 

2. Bunker Hill Hardboard Plant Baghouses - Coos Bay, Oregon 
Certificate 521-1974 

FGC: le 

Date Sold 3/27/81 
Champion International Corp. 
Drawer 117 
Bonner, Montana 59823 

cc: M-r. R. ·c .. DuBay 
Mr. H. R. Egbert 
Plywood Equipment Sales 
Champion International Corp. 

Sincerely, 

Florence G. Calhoun 
Supervisor - Corporate 

Accounting 

rJL:in<:<r:cn~sr;~ Scrvice5 Div. 
Dept. of Environmental Qu;:ility 

rn: rffi I§ n \VI l§: 

: .;1 2 1981 
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Certificate No._4_5~3~-

Date of Issue 12-17-73 
State of Oregon 

Df.P!\RTMENT OF ENViRONMENTAL QUALITY T-.~07 Application No-~~,·~--

Issued To: Asi Owner Location of Pollution Control Facility: 

Georgla-·P<iclflc Corporat Ion Hardboard Plant, Bunkcrhlll 
Coos Day Division Coos Cay 
900 s. \J. Fifth Avenue Coos County 
Portland, Oregon 97204 

-

Description of Pollution Control Facilityz 
of: Emission of 53\lordust and sanderdust to atmosphere control consisting 

two Carter-Day bagltouse f titer units, one Carter-Day baghouse fl I ter unit, 
collection and hand! ing ducts, and nexessary founda t Ions, fans, motors, and 
electrical controls. 

. -· . 
Date Pollution Control Facility was co1npleted and placed in operationl June/August, 1972 
A ctnal Cost of Pollution Control Facility: $ 106' 61t3. I '.l - ---- -------
Percent of actual cost properly allocable to pollution control: 

J. 

2. 

Eighty percent (80%) or more 

In <'.ccordance with the provisions of ORS 449. 605 et seq., it is hereby certified that the facility 
·de~cdbe:d herein and in the application referenced ~bove is a 11 pollution control facility" within 
the definition of ORS 449. 605 and that the facility was erected, constntcted, or installed on or 
after January 1, 1967, aud on or before December 31, 1978, and is designed for, and is being 
operated 01: \Vil! operate to a substantial extent for the purpose of preventing, controlling or 
reducing air or w2ter pollution, and that the facility is necessary to satisfy the intents and 
purposes oi ORS Chapter 449 and regulations thereunder. 

Therefore, t11is Pollution Control Facility Certificate is issued this date subject to compliance with 
the statutes of the State of Oregon, the regulations of the Department of Environmental Quality 
and the following special conditionsa 

The facility shall be continuously operated '1t maximum efficiency for the 
designed.purpose of preventing, controlling, and reducing air pollution. 

The Department of Env i ronmenta 1 Qua 11 ty sha 11 be lmmcd I ate 1 y notified of 
any prorosed chcrnge in use or method of operation of the fac 11 i ty and l f, 
for any reason, the facility ceases to operate for Its Intended pollution 
control pu1·pose. 

3, Any re.ports or monltortng data requested by the Department of Environmental 
Quality shall be promptly provided. 

·-:;:::::> 
---- -·-:::» .. 

Title B' A. HcPhllllps, Chairman 

Approved by IJ1c EnvironmcnLal Quality Commission 

17th December 73 
on the ____ day of -------- 19 __ 



Certificate No. 521 

Date of Issue 11-22-74 
State of Oregon 

DEPARTMENT OF ENVffiONMENTAL QUALITY Application No· T-586 

Issued To: A" Owner Location of Pollution Control Facility: 

Georgia-Pacific Corporat I on Hardboard Plant 
900 s. w. Fifth Avenue Bunker HI 11 
Portland, Oregon 97204 Coos Bay, Oregon 

Coos County 
- -- ---

Description of Pollution Control Facility: 
Two baghouses consisting of: two Clarke bag filters, high pressure 
blowers, and controls and other miscellaneous equipment. 

Date Poll,ution Control Facility was completed and placed in operations 12-01-73: 12-01-73 
-- . 

Actual Cost of Pollution Control Facility: $ 50 ,0131. 00 
- -

Percent of actual cost properly allocable to pollution controls 

Eighty percent (80%) or more 

In accordance with the provisions of ORS 449. 605 et seq., it is hereby certified that the facility 
described herein and in the application referenced above is a 11pollution control facility 11 within 
the definition of ORS 449. 605 and that the facility was erected, constructed, or installed on or 
after January 1, 19671 and on or before December 31, 1978, and is designed for, and is being 
operated or will operate to a substantial extent for the purpose of preventing, controlling or 
reducing air or water pollution, and that the facility is necessary to satisfy the intents and 
purposes of ORS Chapter 449 and regulations thereunder. 

Therefore, this Pollution Control Facility Certificate is issued this date subject to compliance with 
the statutes of tl1e State of ¢regon, the regulations of the Department oI Environmental Quality 
and the following special conditions1 

1. The facility shall be contlmuiusly operated at maximum efficiency for the 
desired purpose of preventing, controlling, and reducing alr pollution. 

2. The Department of Environmental Quality shall be immediately ~otifled of any 
proposed change In use or method of operation of the facility and If, for 
any reason, the facility ceases to operate for Its intended pollution control 
purpose. 

3. Any reports or monitoring data requested by the Department of Environmental 
Qua 11 ty sha 11 be promptly prov! ded. 

Title B.A. McPhi 11 ips, Chairman 

Approved by the Environmental Quality Commission 

22nd November 74 on the ----day of ________ 19 _ 
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VICTOR ATIYEH - 522 S.W. 5th AVENUE, BOX 1760, PORTLAND, OREGON 97207 

L'OQ·1 

Stephen J. Reid 
President 
Pioneer International, Inc. 
2405 N. E. 45 Avenue 
Portland, Oregon ·97213 

Dear Mr. Reid: 

December 14, 1981 

Re: Tax Credit Application T-1356 

The Environmental Quality Conunission, at their December 4, 1981 meeting, 
considered your request for certification of pollution control facilities 
for tax credit and waiver of preliminary certification requirement. 

Oregon Revised Statute 468.175(1) statesr 

11 For facilities constructed on or after October 3, 1979, the 
commi'ssion may waive the filing of the [preliminary certification) 
application if it finds tl1e filing inappropriate because special 
circumstances render the filing unreasonable.'' 

The Commission has directed us ·to inform you that based upon the 
information presented in your application they '\vould not be inclined 

_to approve your request for waiver. This is to advise you of the 
Commission's intent to deny your request at their January 22, 1981 meeting 
unless you provide further details about your special circumstances that 
would warrant a waiver, not later than January 11, 1982. 

In another request for waiver before the Commission, they granted the 
request because the applicant proved the Department had in depth knowledge 
of their project before it was constructed, eventhough they failed to file 
the Request for Preliminary Certification for Tax Credit form. Perhaps 
this may be of some help to you. Proof would be such things as letters 
or a record of conversations with Department personnel before construction 
or installation of the facility began. Mr. F. A. Skirvin in our Air Quality 
Division (229-5414) may be able to assist you in this regard. 

MJD:cs 

cc: F. A. Skirvin. 

Sincerely, 

Michael J. Downs, Administrator 
Management Services Division 

. . 
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Application No. T-1356 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Pioneer InternatiOnal, Inc. 
2405 NE 45th 
Portland, OR 97213 

The applicant owns and operates a heating oil and diesel fuel and 
gasoline distributor business at 810 N. Fremont, Portland, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is the conversion of a 
gasoline delivery trailer from top loading to bottom loading in order 
to comply with the voe regulations. 

Request for Preliminary Certification was not made; applicant requests 
that Commission waive requirements for filing. 

Construction was initiated on the claimed facility on 1-21-81, 
completed on 2-25-81, and the facility was placed into operation on 
2-25-81. 

Facility Cost: $4,898.39. Based on a review of the billing statement 
provided in the application, the Department concludes that the cost 
figure represents actual expenses incurred by the applicant for this 
facility. 

3. Evaluation of Application 

In order to receive gasoline at a gasoline distributor terminal, the 
applicant had to have a delivery tank that was certified by the 
Department. He installed the necessary control lines himself. The 
tank repair shop converted the tank to bottom loading, tested it for 
pressure/vacuum tightness and had it certified by the Department. 
There is no economic benefit to the applicant; therefore, 80% or more 
of the cost is allocated to pollution control. 

The applicant requests that the Commission waive the requirement to 
submit a request for preliminary certification for tax credit before 
the start of construction. The applicant learned about the 



Department's VOC requirements through notification by his gasoline
terminal that delivery would be stopped after a certain date unless 
the delivery tank was certified by the DEQ. The gasoline tank repair 
shop knew about the tax credit program, but, it did not inform the 
applicant. 

Since the applicant learned about the requirement from his gasoline 
supplier, ordered the necessary work done three months before the 
scheduled cut-off date and did not know about filing before the start 
of construction, the Department recommends that the Commission waive 
the requirement for filing. 

4. Summation 

a. Special circumstances exist which made the filing of an 
application for preliminary certification unreasonable, and the 
facility would otherwise be eligible for tax credit. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1) (a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80% or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $4,898.39 
with 80% or more allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1356. 

F.A. Skirvin:a 
AA1455 (1) 
(503) 229-6414 
10/14/81 

, . 
('. 
' 
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Department of Environmental Quality 
Management Services Division 
P, o. Box 1760 
Portland, OR. 97207 

Dear Sir: 

March 30, 1981 

We are writing you at this time regarding the filing of your form, 
"Notice of Intent to Construct and Request for Prelimino>y Certification 
for Tax Credit." 

We would like to ask the commission to waive the filing of this form 
for the reasons stated below. 

The company which worked o~ our tanker to install a bottom loader for 
vapor recovery was ~ware th~t we were going to do this work for us 
for quite a while. It was not until after the work was completed 
were we aware that forms needed to be filed, The compa~y din send 
these forms whe~ the work was done. 

It is because of these special circumstances that we find the filing 
of this form unreasonable. 

We appreciate your prompt consideration to this matter. 

~------- cash discoun[ I autornatic k~ep full service I burner service contracts I tank coverage-------~ 
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Department of Environmental Quality 
VICTOR ATJVEH 
o~- 522 S.W. 5th AVENUE, BOX 1760, PORTLAND, OREGON 97207 

DEQ-1 

Ted Larsen 
Facility Superintendent 
Kaiser Cement Corporation 
931 North River Street 
Portland, Oregon 97212 

Dear Mr. Larsen: 

December 14, 1981 

Re: Tax Credit Application T-1390 

The Envirorunental Quality Commission, at their December 4, 1981 meeting, 
considered your request for certification of pollution control facrlities 
for tax credit and waiver of preliminary certification requirement. 

Oregon Revised Statute 468.175(1) states: 

"For facilities constructed on or after October 3, 1979, 
the commission may waive the filing of the [preliminary 
certification) application if it finds the filing 
inappropriate because special circumstances render the 
filing unreasonable. 11 

The Conunission has directed us to inform you -that based upon the information 
presented in your application they would not be inclined to approve your 
request for waiver. This is to advise you of the Commission's intent to 
deny your request at their ,January 22, 1981 meeting unless you provide 
further details about your special circumstances that would warrant a waiver 
not later than January 11, 1982. 

In another request for waiver before the Commission they granted the request 
because the applicant proved the Department had in depth knowledge of their 
project before it was constructed, eventhough they failed to file the 
Request for Preliminary Certification form. Perhaps this may be of some 
help to you. Mr. F. A. Skirvin in our Air Quality Division (229-6414) may 
be able to assist you in this regard. Proof would be such things as letters 
or a record of conversations with Department personnel before construction 
of the facility began. 

MJD:cs 

cc: F. A. Skirvin, DEQ 

Sincerely, 

Michael J. Downs, Administrator 
Ma~agement Services Division 
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Application No. T-1390 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

l. Applicant 

Kaiser Cement Corporation 
931 N. River Street 
Portland, OR 97212 

The applicant owns and operates a bulk cement distribution facility at 
Portland, Oregon. 

Application.was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is six baghouse filters. 

Request for Preliminary Certification was not made; applicant requests 
that Commission waive requirements for filing. 

Construction was initiated on the claimed facility on 9-80, completed 
on 1-81, and the facility was placed into operation on 1-81. 

Facility Cost: $91,956.00 (Accountant's Certification was provided). 

3. Evaluation of Application 

The vents on six cement storage silos are controlled by the claimed 
facility. These vents exhaust air as the silos are filled with 
cement. The new baghouses replace old obsolete filters. 

The silos are filled by pumping a mixture of cement and air into them. 
The silos act like expansion chambers where the cement drops out of 
the air. The cement dust remaining in the air is filtered out when 
the air is vented through the baghouse. 

The baghouses are DCE Dalamatic Model DLM-V20F on cement silo numbers 
2, 4, 6, 7, 9 and 11. 

A sock or simple cotton bag filter is used on the vent when there is 
no need to pre1rent visible emissions. The difference in the amount 
of cement saved by the baghouse over a more porous sock is 
insignificant. The percent of the cost allocable to pollution control 
is 80% or more. 
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The applicant requests in the attached letter that the Commission 
w.aive the requirements ·for filing for Preliminary Certification before 
the start of construction. The supervisor of Property and 
Construction Accounting, who did the previous filing for Pollution 
Control Facilities tax credits, died unexpectedly in June, 1980. 
Construction on the project was started in September, 1980.The 
workload of his department fell upon one man for three months and the 
heavy workload would not allow him to fulfill this task. This is 
considered a special circumstance that made filing of an application 
for preliminary certification unreasonable, The project is otherwise 
considered eligible for tax credit. The Department recommends that 
filing for Preliminary Certification be waived because the man in 
charge died at the critical time to file which is after the decision 
to go ahead with the project and before the start of construction. 

4. Summation 

a. Special circumstances exist which made the filing of an 
application for preliminary certification unreasonable, and the 
facility would otherwise be eligible for tax credit. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1) (a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80% or more. 

5. Director's Recommendation 

Based upon the findings in the sumination, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $91,956.00 
with 80% or more allocated to pollution control, be issue.a for the 
facility claimed in Tax Credit Application No. T-1390. 

F.A. Skirvin:a 
AA1541 (1) 
(503) 229-6414 
November 6, 1981 

a • 
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KAISER 

CEMENT 

KAISER CEMENT CORPORATION, KAISER BUILDING, 300 LAKESIOE DRIVE, OAKLAND, CALIFORNIA 94612 

July 21, 1981 

Department of Environmental Quality 
Management Services Division 
Box 1760 
Portland, Oregon 97207 

Subject: Notice of Intent to Construct and Request for Preliminary 
Certification for Tax Credit 

We are asking the Commission to waive the filing of the application for pre
liminary certification under ORS 468. 175 due to an untimely death in our 
Property Dept. Our Mr. Paul R. Deleuran, Supervisor, Property and 
Construction Accounting, who did the previous filing for Pollution Control 
Facilities tax credits; died unexpectedly in June, 1980. The workload of 
his department fell upon one man for three months and the heavy workload 
would not allow him to fullfill this task. 

In September, 1980 our project for six dust collectors at our Portland 
Distribution Facility had begun. Our tax department representative, 
Mr. Raymond A. Schmidt, contacted Mr. Mike Downs of the Department of 
Environmental Qua I ity and he stated that we should file after completion 
of the project and ask the commission for a waiver. We respectively 
request your ernest consideration of our application for waiver. 

Should you require further information, please do not hesitate to contact 
me. 

KAISER CEMENT CORPORATION 

»- .El,____c,,-e 
W. Donald Shaw 
Senior Property Acct, Property & Construction Accounting 

WDS/gl 
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VICTOA ATIYEH --

To: 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

Environmental Quality COOmission 

From: Director 

Subject: Agenda Item No. D, January 22, 1982, El;lC Meeting 

Request for Auth9rization to conduct Public Hearings On 
Proposed Affienaments to Rules Governina On-Site Sewage 
Disoosal. OAR 340-71-100 to 340-71-600, Ol\R 340-73-025 to 
340-73-085. 

Background and Problem Statement 

ORS 454.625 provides that the Comnision, after hearing, may adopt rules for 
on-site sewage disposal. 

At its March 13, 1981 meeting the COOmission adopted rules for On-Site 
Sewage Disposal to replace rules governing Subsurface and Alternative 
Sewage Disposal. Since then the On-Site Sewage Disposal rules have been 
amended several times through the adoption of both permanent and temporary 
rules. Two (2) of the temporary rules need to be processed through the 
permanent rule making procedures. They are concerned with amendments to 
the sewage disposal service bonding provisions, and elimination of 
conflicts between the state electrical code and the materials standard for 
pllll{lS and switches. 

On October 9, 1981 the Corrmission reviewed a petition from Mr. Douglas 
Marshall, Senior Sanitarian with Tillamook County, requesting the 
definition of "bedroom" be amended. The Commission instructed staff to 
include Mr. Marshall's proposed definition in this rule amend!rent package 
in order to elicit testimony. 

Program staff have received requests for rule amendments from the 
following: 

1. Mr. M. w. Whitfield, Permit Manager, Multnomah County 
Environmental Services Section, requesting amendments to the 
Multnomah County Fee Schedule. 
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2. Ms. Gail Forsyth, Rote-Foam Division, Norwesco, Inc. requesting 
an examination of the standards for septic tank construction as 
they relate to the access cover dimension above the inlet and 
outlet fillings. 

3. Mr. Timothy J. rang, Product Manager I Advanced Drainage Systems, 
Inc., requesting adoption of proposed gravel-less disposal system 
rules. 

In addition, staff have found some of the rules to be illogically located 
within the overall rule structure, poorly worded and difficult to interpret 
and administer, overly restrictive, or in conflict with other rules. 
Several technical rule amendments have been proposed to correct these 
problems. 

On June 5, 1981, the Cornmission adopted rules providing for surcharges on 
new site evaluations and new construction installation permits. The fees 
generated by these surcharges are used to fund positions within the 
Department to provide technical assistance to contract counties and to the 
public. A considerable amount of time is spent by Department staff in 
providing technical assistance in the activity categories of alteration 
permits, repair permits, and authorization notices for which no surcharge 
has yet been established, It is appropriate to levy a surcharge on each of 
these activites to help defray the costs of providing technical assistance. 

Alternatives and Evaluation 

The alternatives appear to be as follows: 

1. Authorize public hearings on the proposed amendments. 
2. Do not authorize public hearings. 

It is staff's opinion that the only logical alternative is to authorize 
public hearings. The two temporary rule amendments became necessary 
because existing rule language either hindered implementation of statutory 
amendments, or was found to be in conflict with the administrative rules of 
another state agency. Failure to authorize public hearings will result in 
the previous rule language returning upon expiration of the temporary 
rules. The proposed technical rule amendments can allow smoother rule 
administration only if they are taken through the rule amendment 
procedures. The funding for a portion of program administration is 
dependent upon surcharge revenues. Without authorization to hold public 
hearings on broadening the scope of the surcharge, program administration 
could have to be reduced, In addition, several requests for rule 
amendments, including a petition before the Commission, have been 
received. The necessity of these amendments should be determined through 
hearings authorized by the Commission. 
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A presentation and discussion of the proposed amendments is contained in 
Attachments "C", "D", and "E". 

surmna.tion 

1. ORS 454.625 provides that the Conmission, after hearing, may adopt 
rules for on-site sewage disposal. 

2. The Commission has adopted two temporary rules that must be processed 
through the permanent rule making procedures or they will expire. 

3. A petition to amend the definition of "bedroom" was received by the 
Commission. Staff was instructed to include the proposed definition 
in this rule amendment package in order to elicit testimony. 

4. Staff received a request to amend portions of the minimum septic tank 
standards. 

5. Staff received a request to amend the rules to allow installation of 
gravel-less disposal trench systems. 

6. A number of technical rule amendments are necessary to provide for 
smoother rule administration. 

7, To help defray the costs of providing technical assistance, in the 
categories of alteration permits, repair permits, and authorization 
notices, it is appropriate to impose a surcharge on these activities. 

Director's Recommendation 

Based upon the summation, it is recommended that the Commission authorize 
public hearings, to take testimony on the question of amending OAR 
340-71-100 to 340-71-600, and OAR 340-73-025 to 340-73-085, as presented in 

, , /,, ,,. /?o ~ _// Attachment "C" "D" amd "E". • ~ 

tX-1£(::;,e'to-??J /~ 

Attachments: 

William H. ~g (__/ < 
"A" Hearing Notice 
"B" Statement of Need and Fiscal Impact 
"C" Presentation of Issue, Problem, Discussion and Proposal of 

Substantive Amendments 
"D" Explanation of Proposed Housekeeping Amendments 
"E" Proposed Rule Amendments 
"F" Supporting Documents 

Sherman O. Olson, Jr. 
229-6443 
December 18, 1981 

XG751 (1) 



A'ITACHMENT "A" 

BEFORE THE ENVIRONMENI'AL QUALITY COMMISSION 
OF THE STATE OF OREGON 

In the Matter of the Amendment 
to Rule OAR 340-71-100 to 71-600 
and OAR 340-73-025 to 73-085, 
On-Site Sewage Disposal Rules 

) Notice of Proposed Adoption of 
) Amendment to OAR 340-71-100 to 
) 71-600 and OAR 340-73-025 to 
) 73-085, On-Site Sewage Disposal 
) Rules 

1. Public hearings will be held on February 2, 1982, at 10 am, at the 
locations shown below to consider the adoption·of amendments to OAR 
340-71-100 to 71-600 and OAR 340-73-025 to 73-085, On-Site Sewage 
Disposal Rules: 

Portland 
Department of Environmental Quality 
Conference Room 1400 
522 s.w. Fifth Avenue 

Medford 
Second Floor Conference Room 
201 West Main Street 

Ilfilli1 
State Off ice Building 
Conference Room 
2150 N.E. Studio Road 

Newport 
Room 6 
Naterlin Center 
Highway 101, Newport 

2. The proposed rule amendments address changes to the Sewage Disposal 
Services bond requirements; standards for purrps, controls and alarms; 
the definition of "bedroom"; an affidavit requirement when a sewage 
system and the facility it serves are on separate lots; permit 
renewals; abandonment of systems; construction type chemical toilet 
uses; and sand filter membrane liners. A surcharge would be imposed 
on additional program activities, the fee schedule for Multnomah 
County would be amended, and several housekeeping rule amendments will 
be considered as well. 

3. The issues are whether the proposed amendments are appropriate. 

4. Interested persons may present testimony orally or in writing at the 
hearing, or in writing to the Department of Environmental Quality, 
Attention: Sherman Olson, P. O. Box 1760, Portland, Oregon 97207, not 
later than February 2, 1982. 

5. The proposed rule amendments have been identified as not affecting 
land use. 

6. Citation of Statutory Authority, Statement of Need, Principal 
Documents Relied Upon, and Statement of Fiscal.Impact are filed with 
the Secretary of State. 
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7. A Department of Environmental Quality staff member or an Environmental 
Quality Corrmission hearing officer will be named to preside over and 
conduct the hearings. 

January 15, 1982 

XG784 (1) 

William H. Yollllg, Director 
Department of Environmental Quality 



ATTACHMENT "B" 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

In the Matter of Amendment 
to Rules OAR 340-71-100 to 71-600 
and OAR 340-73-025 to 73-085, 
On-Site Sewage Disposal Rules 

l, Citation of Statutory Authority: 

) 
) 
) 
) 

Statutory Authority, 
Statement of Need, 
Principal Documents Relied Upon 
and Statement of Fiscal Impact 

ORS 454.625, which requires the Environmental Quality Commission to 
adopt rules pertaining to On-Site Sewage Disposal. 

2. Statement of Need: 

The Environmental Quality Commission has adopted temporary rules 
pertaining to sewage disposal service businesses, and pumps & 
switches, that will expire if not adopted as permanent rules. The 
temporary rules provided immediate remedy to bring portions of the On
Site Sewage Disposal rules into compliance with the State Electrical 
Code, and to implement the provision of Chapter 148, Oregon Laws 
1981. Some of the rules have been found to be illogically located 
within the overall rule structure, poorly worded and difficult to 
interpret and administer, overly restrictive, or in conflict with 
other rules. The proposed amendments are intended to correct these 
problems. Multnomah County has requested an adjustment in some 
application fees because their costs in providing service have been 
higher than the fee received. The Department of Environmental Quality 
spends considerable time in providing technical assistance to contract 
counties and the public within the activity categories of alteration 
permits, repair permits, and authorization notices, and finds it 
necessary to levy a surcharge on these activites to help defray the 
costs of providing this assistance. 

3. Documents Relied Upon in PrQposal of the Rule Amendments: 

1. Agenda Item F, a Staff Report for the Environmental Quality 
Commission meeting on December 4, 1981. 

2. Agenda Item U, a Staff Report for the Environmental Quality 
Commission meeting on August 28, 1981. 

3. Agenda Item N, a Staff Report for the Environmental Quality 
Commission meeting on October 9, 1981. 

4. Letter of December 16, 1981 to Sherman Olson (Department of 
Environmental Quality) from Timothy J. Lang (Advanced Drainage 
Systems, Inc.). 
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5, Letter of November 9, 1981 to Sherman Olson (Department of 
Environmental Quality) from Robert L. Haskins (Assistant Attorney 
General) • 

6. Interoffice Memo of September 24, 1981 to Sherman Olson 
(Department of Environmental Quality) from Dick Nichols 
(Department of Environmental Quality) • 

7. Letter of August 27, 1981 to Sherman Olson (Department of 
Environmental Quality) from Gail Forsyth (Norwesco, Inc.). 

8. Memorandum of June 15, 1981 to Environmental Quality Commission 
from Roy Burns (Lane County). 

9. Letter of October 9, 1981 to Jack Osborne (Department of 
Environmental Quality) from M. w. Whitfield (Multnomah County). 

The above documents are available for public inspection at the Off ice of 
the Department of Environmental Quality, 522 s.w. Fifth Avenue, Portland, 
Oregon, during regular business hours, 8 am to 5 pm, Monday through 
Friday. 

4. Fiscal and Economic Impacts; 

Imposition of a five dollar ($5) surcharge on three (3) additional 
activities will raise the costs to applicants and provide additional 
revenue to fund portions of the On-Site Sewage Disposal Program 
administration. Amendments to the Multnomah County fee schedule will 
raise the cost of some permits and result in additional revenue 
for the Multnomah County program. Other rule amendments should have 
little or no economic impacts. There should be no significant 
economic impact upon small businesses, although sewage disposal 
service businesses will be allowed the flexibility to post alternative 
forms of security in lieu of a bond. 

January 15, 1982 
XG724 (1) 

William H. Young, Director 
Department of Environmental Quality 



A'l'l'ACHMENT "C" 

DEPARTMENT OF ENVIK>NMENTAL QUALITY 

Presentation of Issue, Problem, Discussion and Proposal of Substantive 
Amendments for the following: 

1. The definition of "bedroom". 

2. Affidavit required when system and facility it serves are on separate 
lots with the same ownership. 

3. Renewal of construction-installation permits. 

4. Surcharges. 

5. Abandonment of Systems. 

6. Construction type chemical toilets. 

7. Gravel-less disposal trench system rules. 

B. Require a site evaluation report with each variance application. 

9. Waiver of variance application fee. 

10. Disbursement of portion of variance application fee. 

11. Forms of security for sewage disposal services. 

12. Multnomah County Fee Schedule. 

13 • Standards for Effluent Pl.UllpS, Controls & Alarms, and Dosing Siphons. 

14. Sand Filter Membrane Liners. 

January 1982 
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ISSUE 

PROBLEM 

DISCUSSION 

A petition, presented to the Commission, to amend the 
"bedroom" definition. 

Other rooms, in addition to bedrooms, have the 
potential to be used as bedrooms. In the current 
"bedroom" definition, either the Department of Conmerce 
building codes representative or the authorized 
building official determines if a room is a bedroom. 
The petition would allow the determination to be made 
by Department or Agreement County staff. The number of 
bedrooms a new dwelling has, beyond four bedrooms, are 
used as a design parameter in projecting daily sewage 
flows to properly size an on-site system. 

The reason the bedroom definition is important is that 
on-site systems are sized on the number of bedrooms in 
a dwelling. Generally, the number of bedrooms tends to 
limit the number of individuals who may reside in a 
dwelling. 

The current definition of a bedroom is as follows: 

(9) "Bedroom" means any room within a dwelling which 
is accepted as such by the State of Oregon 
Department of Corrrnerce Building Codes 
Representative or the local authorized building 
official having jurisdiction. 

The petition proposes to return to the definition that 
existed prior to the present definition, and reads as 
follows: 

A "bedroom" means any portion of a dwelling which 
is so designed as to furnish the minimum isolati n 
necessary for use as a sleeping area and includes 
but is not limited to a den, study, sewing room, 
sleeping loft or enclosed porch. 

The previous (proposed) definition was replaced for 
three reasons. It was too broad and all inclusive, and 
difficult to interpret accurately. It provided no 
criteria to serve as a guide for determining whether a 
given room is indeed a bedroom, and as such was open to 
abuse by regulators who wished to identify excessive 
numbers of bedrooms in a dwelling. 

The second reason the old definition was dropped in 
favor of the new was to place the determination of 
bedrooms in the hands of one agency rather than two, so 
that citizens are not faced with conflicting 
determinations by different governmental entities. 
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PROPOSAL 

The third reason the old definition was dropped was 
because a minimum sized system to serve a dwelling was 
adopted into the rules. The rules now provide that the 
minimum system for a dwelling be sized for 4 bedrooms. 
With this minimum size system rule the definition of 
bedroom becomes less critical. 

The current bedroom definition not be amended. 
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ISSUE 

PROBLEM 

DISCUSSION 

PROFOSAL 

The sewage disposal system and the facility it serves 
located on separate lots or parcels. 

Present rules, [OAR 340-71-130(11)], require a recorded 
utility easement when a sewage disposal system and the 
facility it serves are located on separate lots or 
parcels, under different ownership. This easement 
assures the system owner access to maintain or repair 
the system. 

The rule does not address the situation where the 
system is on one lot or parcel and the facility it 
serves is on another lot or parcel, both under the same 
ownership. In this situation one or another of the 
lots or parcels may be sold and the facility owner may 
not be able to enter the other lot or parcel to 
maintain or repair the system. 

In the event a system owner is unable to maintain or 
repair a failing system, health hazards or water 
pollution may occur. It is essential that the system 
owner have access to the system at all times. The 
proposed amendment to OAR 340-71-130 (11) adds a new 
subsection (b) requiring the filing of an affidavit 
which would provide legal access (easement), to 
maintain or repair the system. 

Amend OAR 340-71-130(11) by adding a new subsection 
(b), as follows: 

!bl Whenever an on-site system is located on one lot 
or parcel and the facility it serves is on a 
contiguous or adiacent lot or parcel unC!er the 
same ownersh:U>. the owner shall execute and record 
in the county land title records an affiaavit 
wbich notifies prospective property purchasers of 
this fact in a form approyed by the Department. 

(Underlined ___ material is new) 
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ISSUE 

PROBLEM 

DISCUSSION 

PROPOSAL 

Renewal of construction-installation permits. 

Construction permits are valid for one year from date 
of issuance. Present rules provide for renewal of 
construction permits upon payment of the appropriate 
fee. The rules do not provide time limits within which 
a permit may be renewed. 

Under present rules a person may renew a permit at any 
time by paying the appropriate fee. Often a permit is 
renewed several years after its expiration. It is felt 
that the public can best be protected by requiring 
that permits may be renewed only prior to their 
expiration. Once a permit expires, a new application 
and property evaluation should occur. 

Amend OAR 340-71-140 (1) (b) (E) by adding a "note" 
to read as follows: 

NQI'E: Renewal of a permit may be granted to 
the original permittee if work on tbe on-site 
system has convnencea and an aoolication for permit 
renewal is fi1ed prior to the original permit 
expiration date. 

(Underlined __ material is new) 
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ISSUE 

PIDBLEJ.I 

DISCUSSION 

PIDPOSAL 

Surcharges on fees for certain activities. 

Present rules provide for surcharges on site 
evaluations and permits. The fees generated by these 
surcharges are used to fund positions within the 
Department to provide technical assistance to contract 
counties and to the public. There are other activities 
which utilize technical assistance time for which no 
surcharge is levied. 

A considerable amount of time is spent by Department 
personnel in providing technical assistance in the 
following activity categories. 

alteration permits 
repair permits 
authorization notices 

It is felt it would be appropriate to levy a surcharge 
on each of these activities, to help defray costs of 
providing technical assistance. 

Amend OAR 340-71-140(4), by adding new subsections (c), 
(d), and (e) to read as follows: 

(Bracketed [ ] material is deleted, underlined 
material is new.) 

(4) Surcharge. In order to offset a portion of the 
administrative costs of the statewide on-site 
sewage disposal program, a surcharge for each 
activity, as set forth in the following schedule, 
shall be levied by the Department and by each 
Agreement County. Proceeds from surcharges 
collected by the Department and Agreement 
Counties shall be accounted for separately. Each 
Agreement County shall forward the proceeds to 
the Department as negotiated in the memorandum of 
agreement (contract) between the County and the 
Department. 

Activity Surcharge 
(a) Site evaluation: per lot or 

site: or for each 1,000 
gallons projected daily 
sewage flow or part thereof _,_ 
whichever is greater 
up to 5,000 gallons •••••••••••••••••••• $ 15 

(b) New construction Installation Permit •••• $ 5 
(cl A!teration permit •••••••••••••••••••••• S 5 
(dl Repair permit • • • • • • • • • • • • . • • • • . • • • • • • • • S 5 
(el Autborization Notice •••••••••••••...•.. S 5 
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ISSUE 

PROBLEM 

DISCUSSION 

PROPOSAL 

Conditions under which an on-site system must be 
abandoned. (Abandonment of Systems) 

Present rules specify conditions under which an on-site 
sewage disposal system must be abandoned. Legal 
counsel advises that some of these conditions are 
improperly worded and will not achieve the desired 
result. 

In the rewrite of the rules, adopted March 13, 1981, 
language on "abandonment of systems" was amended from 
previous language which in legal counsel's opinion 
achieved the desired results while protecting the 
systems owner. The present wording is faulty and needs 
to be corrected. 

Amend OAR 340-71-185 as follows: 

(Bracketed [ ] material is deleted, underlined_ 
material is new.) 

340-71-185 ABANIX>NMENI' OF SYSTEMS. 

(1) The owner shall abandon a system when: 
(a) A sewerage system becomes available and the 

building sewer has been connected thereto; or 

(b) The source of sewage has been permanently 
eliminated; or 

(c) The system [is failing and cannot be 
repaired; or] has been o.perated in violation 
of OAR 340-71-130-1131. unless and until a 
repair permit and Certificate of Satisfactory 
CO!!pletion are sµbsequently issued therefor: 
or 

(d) The system has been constructed [without a 
permit and cannot be brought into compliance 
with these rules; or] installed. altered. or 
repaired witbout a required permit 
authorizing same. unless and until a permit 
is Subsequently issued tberefor: or 

(e) The system has been operated or used without 
a required Certificate of Satisfactory 
Completion[,] or Authorization 
Notice authorizing same , [and cannot be 
brought into conformance with these 
rules.] unless and until a Certificate of 
Satisfactory Conpletion or Authorization 
Notice is Subsequently issued tberefor. 
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ISSUE 

PROBLEM 

DISCUSSION 

PROPOSAL 

Locations where construction type chemical toilets may 
be used. 

The rule for nonwater-carried disposal systems 
(including chemical toilets) lists a number of 
locations where these facilities may be used. The 
listing is too broad and allows use of construction 
type chemical toilets at inappropriate locations such 
as at seasonal dwellings. 

In locations such as dwellings, these facilities 
are not maintained properly and may cause health 
hazards as well as result in improper disposal of 
contents. The proposed amendment would narrow the use 
of construction type chemical toilets to those uses for 
which they were designed. 

Amend OAR 340-71-330(2)(b) to provide an exception as 
follows: 

(Bracketed [ ] material is deleted, underlined 
material is new.) 

(b) Nonwater-carried waste disposal facilities may be 
approved for temporary or limited use areas, such 
as recreation parks, camp sites, seasonal 
dwellings, farm labor camps or construction sites, 
provided all liquid wastes can be handled in a 
manner to prevent a public health hazard and 
separation distances in Table 8 can be met. 

Exception: Tl!e use of self-contained construction 
type chemical toilets is limited to construction 
sites. farm labor canps. county fairs and rodeos. 
or simi1ar uses. 
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ISSUE 

PROBLEM 

DISCUSSION 

PROPOSAL 

Request to adopt rules pertaining to an 
alternative on-site sewage disposal system called 
a Gravel-Less Disposal Trench System. 

The specifications for trench construction require 
the trenches to be two feet wide, with filter 
material (gravel or crushed rock) placed six 
inches below and two inches above the distribution 
pipe, and extend the full length and width of the 
trench. 

The proposed gravel-less disposal trench system 
would use large diameter corrugated polyethylene 
pipe (minimum inside diameter of ten inches) 
wrapped in a factory-installed spun-bonded nylon 
filter fabric. The wrapped pipe would be placed 
in trenches at least eighteen inches wide and 
eighteen to thirty six inches deep. Filter 
material would not be used in this system. A 
gravel-less disposal trench system would function 
in the same manner as a standard system. 

Amend OAR 340 Division 71 as follows: 

(1) Add a new rule, OAR 340-71-355, that 
provides the criteria for use of a 
gravel-less disposal trench system. 

(2) Amend OAR 340-71-415 by allowing a variance 
officer the ability to consider granting 
variances from 340-71-355. 

(3) Amend OAR 340-71-Diagram 12 by adding a 
cross-section illustration of a gravel-less 
trench. 

(4) Amend OAR 340-73-060(2) by adding a new 
subsection that lists the materials 
criteria for pipe used within a gravel-less 
disposal trench system. 

(The above amendments are found in Attachment E) 
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ISSUE 

PROBLEM 

DISCUSSION 

,/ 
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PIDPOSAL 

Require a site evaluation report be provided with each 
variance application, 

The current rule requires each application be 
accompanied by a site evaluation denial, if the 
property has been denied, unless waived by the variance 
officer. With the numbers and kinds of on-site systems 
available today sites are not usually denied. 

The language in the existing rule was adopted when 
there were very few alternative systems available, and 
consequently a higher percentage of sites evaluated 
were denied, But now most sites are found suitable for 
placement of either a standard system or one or more of 
the several alternative systems. Many variance 
applications today are for sites that meet the 
requirements for an alternative system, and therefore 
are not denieg. The intent of the rule has been that 
the potential sites be ~uatea;for suitability by 
Department or Agreement County staff, and based upon 
their evaluation report, the applicant would decide if 
proceeding through the formal variance process was 
warranted. That evaluation report is used by the 
variance officer when a variance applicant goes to 
hearing. 

The Department has recently been troubled by some 
applicants who choose to use the variance process 
without having a site evaluation conducted before hand. 
This places an additional burden upon the variance 
officer to conduct a complete evaluation of the site, 
it disadvantages the applicant because the variance 
proposal must address the limiting factors at the site, 
and the local staff that would have prepared the 
evaluation report is usually unprepared to adequately 
comment on a site they have not reviewed. 

Amend OAR 340-71-415(3) as follows: 
(Bracketed [ ] material is deleted, Underlined 
material is new.) 

ill [(3)] Applications. 

(a) Applications shall be made to the Department 
or Agreement County as appropriate. A 
separate application must be filed for each 
site considered for a variance. 

(b) Each application shall be accompanied by: 

(A) A site evaluation report [denial, if 
the parcel has been denied, (unless 
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waived by the variance officer)]: and 

(B) Plans and specifications for the 
proposed system: and 

(C) The appropriate fee: and 

(D) Other information necessary for 
rendering a proper decision: and 

(E) The application shall be signed by the 
property owner. 
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ISSUE 

PROBLEM 

DISCUSSION 

PROPOSAL 

Waiver of variance application fee. 

ORS 454.662 allows a variance applicant that meets each 
of three conditions to file a variance application 
without paying a fee. The conditions are: 

1. The applicant must be 65 years of age or older. 
2. The applicant must be a resident of this state. 
3. The applicant has an annual household income, as 

defined in ORS 310.630, of $15,000 or less. 

Applicants that meet these conditions could go beyond 
legislative intent by developing more than one site 
through the variance provisions without paying for the 
additional administrative costs incurred by the 
Department. 

The intent of the waiver of variance application fee 
was to allow an individual meeting the qualifications 
to develop a homesite on property that was not suited 
for a standard system and live on the property. This 
is abused by individuals that are applying for more 
than one site. 

Amend OAR 340-71-415(4) as follows: 

(Bracked [ ] material is deleted, Underlined __ 
material is new.) 

(4) An applicant for a variance under this rule is not 
required to pay the application fee, if at the 
time of filing, the applicant: 

(a) Is sixty-five (65) years of age or older: 
and 

(b) Is a resident of the State of Oregon: and 
(c) Has an annual household income, as defined in 

ORS 310.030, of $15,000 or less[.] : and 
(dl Has not previously applied under tbe 

provisions of this section. 
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ISSUE 

PROBLEM 

DISOJSSION 

PROPOSAL 

Disbursement of a portion of the variance application 
fee to the Agreement County to defray costs of permit, 
certificate issuance, and inspections. 

The variance application fee is appropriated to meet 
administrative expenses of the hearings. 

ORS 454.662 provides that each application for a 
variance sul:mitted pursuant to ORS 454.657 must be 
accompanied by a fee, with one exception. It further 
provides that the monies received are continuously 
appropriated to meet administrative expenses of the 
hearings. The costs for the construction-installation 
permit, certificate issuance and inspections are not 
administrative expenses of the hearing. The rule goes 
further than the statute allows. 

Amend OAR 340-71-435 as follows: 

(Bracketed [ ] material is deleted.) 

(1) After a variance is granted the appropriate Agent 
shall be notified in writing. 

(2) In nonagreement counties the Department shall 
issue system construction installation permits, 
perform necessary inspections and issue 
Certificates of Satisfactory Completion. 

(3) In agreement counties, the county shall issue 
system construction installation permits, perform 
necessary inspections and issue Certificates of 
Satisfactory Completion. 

[(4) The Department shall disburse forty (40) dollars 
of the variance fee per granted variance to the 
agreement county, in which the property is 
located, to defray costs of permit and certificate 
issuance and inspections.] 
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ISSUE 

DISCUSSION 

PROPOSAL 

other forms of security in lieu of a surety bond for 
sewage disposal service. 

Applicants for sewage disposal service licenses have 
been required py statute to obtain a surety bond 
executed in favor of the State of Oregon. Such 
applicants were not allowed to tender other security in 
lieu of the surety bond, as is allowed with other 
licenses or permits. This requirement prevented some 
applicants who could not obtain a bond from becoming 
licensed. 

Chapter 148, Oregon laws 1981, amended statutes (ORS 
454.695) to provide for other security in lieu of 
surety bonds. The other types of acceptable security 
were to be determined py the Environmental Quality 
Conmission and adopted py rule. In addition to the 
surety bond, the following types of security were found 
acceptable to the Conmission. 

(a) Insured savings account assigned to the 
Department. 

(b) Negotiable securities approved py the 
State Treasurer. 

Amend OAR 340-71-600, as appropriate, to provide other 
security approved py the Conmission. 

(The proposed amendments may be found in 
Attachment "E"). 
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ISSUE 

POOBLEM 

DISQJSSION 

POOPOSAL 

Multnomah County Fee Schedule 

Multnomah County feels that the fee category of 
"repair" should not apply to cesspools. In addition 
two other systems have inadequate fees. 

Multnomah County states that cesspools are not 
"repaired", they are replaced. When a cesspool fails 
and work is necessary to correct the situation, it is 
not repaired but is replaced with a completely new 
cesspool at a different location. With this in mind, 
the County is of the opinion that a separate fee, 
"replacement of a cesspool" fee is appropriate. 

In addition, the County proposes two other fees, 
"repair of septic tank/drainfield with lift pump" 
and "septic tank/drainfield lift pump system" 
construction permit. The County finds that more time 
and fields visits are required to inspect these systems 
than conventional ones thereby increasing their costs. 

Amend Multnomah County's Fee Schedule, OAR 
340-71-140(2)(c) Appendix Mas follows: 

(Underlined __ material is new.) 

Septic tank/drainfield lift~ system ••••• $85.00 
Replacement of cesspool ••••••••••••••••••••• $65.00 
Re!lair of septic/tank drainfield with 
lift~ ................................ $55.00 
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ISSUE 

PIDBLEMS 

DISCUSSION 

PIDPOSAL 

Standards for Effluent Pumps, Controls & Alarms, and 
Dosing Siphons. 

The Department was informed that some provisions of the 
rule establishing minimlllll standards for effluent ptmJpS, 
controls, alarms, and dosing siphons were in conflict 
with the explosion-proof requirements of the State of 
Oregon electrical code. FUrther, some requirements 
would prevent the use of some equally reliable pumps 
and switches. 

On August 28, 1981 the Commission adopted a temporary 
rule amending the existing rule. the temporary rule 
eliminated the conflicts with the electrical code, and 
allowed the use of other types of Pl.UllPS and switches 
that otherwise could not have been used. The temporary 
rule will expire and must therefore be replaced by a 
permanent rule. 

Amend OAR 340-73-055 as proposed in Attachment "E". 
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ISSUE 

PROBLEM 

DISOJSSION 

PROPOSAL 

XG767 (1) 

Sand filter membrane liners. 

On wet sites, present rules permit sand filters to be 
contained within 30 mil membrane liners to protect them 
against groundwater infiltration. However, aside from 
a minimum material thickness, rules fail to specify 
physical and chemical properties which require 
identification before the Department can determine if a 
liner is suitable for field use. Rules also do not 
specify appropriate methods for liner installation and 
maintenance. 

If membrane liners fail to prevent groundwater from 
entering sand filters, filter sands may become 
saturated. This would significantly interfere with the 
filter's capacity to purify septic tank effluent and 
could cause the filter or the drainfield receiving 
filtered effluent to hydraulically fail. 

The proposed rule amendments and additions would 
specify minimum standards for unsupported membrane 
liner properties, liner installation and liner 
operation and maintenance. 

Amend OAR 340-71-295 as appropriate and add new rule 
OAR 340-73-085. Proposed amendments and additions are 
found in Appendix E. 
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OAR 340-71-105. This rule lists the "Glossary of Terms." It also repeats 
all of the definitions found in OAR 340-71-100. The proposed amendments 
would delete from the "Glossary of Terms" the duplicate definitions found 
in OAR 340-71-100, and renumber accordingly. In addition, the term "Family 
member" is added, and the terms "conditions associated with saturation," 
"cut-manmade", "Distribution box", and "Diversion valve" are amended to 
clarify the term, eliminate a conflict with other portions of the rules, or 
to delete inappropriate references. 

OAR 340-71-120(l)(a). This rule addresses jurisdiction and policy, in 
terms of projected daily sewage flows. It conflicts with other portions of 
the rules dealing with sand filters. Conventional sand filters with 
projected sewage flows greater than six hundred (600) gallons per day, and 
other sand filter designs, must receive Department authorization. The 
proposed amendment would eliminate this conflict. 

OAR 340-71-140(l)(b)(C). The plan review fee for systems serving 
conmercial facilities with projected sewage flows greater than 5,000 
gallons per day has been confusing because such systems are subject to 
water Pollution Control Facilities (WPCF) controls, and are issued WPCF 
permits. Plan review is a part of the WPCF process. Therefor, an on-site 
sewage disposal systems plan review fee is not appropriate. The proposed 
amendments provide clarification. 

OAR 340-71-150(4). When a potential site is evaluated for placement of an 
on-site system, specific siting criteria for standard and/or alternative 
systems is used. As currently written, reference to the specific criteria 
for each alternative system is missing. The proposed amendment would 
correct this omission. 

OAR 340-71-150(5). This rule provides for site evaluation denial review 
after a site has been found unsuitable for placement of an on-site system. 
As originally adopted, the rule does not identify a time interval by which 
an application for denial review must be sut.mitted, nor does it indicate a 
report would be prepared. The rule intent was that a denial review would 
be done soon after Agent denial, and that a report of the review would be 
written. The proposed amendments correct for these oversights. 

OAR 340-71-165(1). This rule provides for permit denial review after a 
permit has been denied by an Agent. As originally adopted, the rules does 
not identify a time interval by which an application for denial review must 
be sut.mitted. The rule intent was that a denial review would be done soon 
after Agent denial. The proposed amendment corrects for this oversight. 

OAR 340-71-205(1). As adopted, the application procedures to be followed 
to obtain an Authorization Notice are not clear. It was assumed the permit 
application procedure would be followed. The proposed amendment would 
clarify this omission. 
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OAR 340-71-205 ( 6) • As originally adopted, this section of the rules 
pertaining to authorization notices is inconsistent with other sections of 
the same rule. The other sections use an increased projected flow rate 
limit of three hundred (300) gallons beyond the design capacity, or not 
more than fifty (50) percent, whichever is less. Through oversight the 
same limit was left out. The proposed amendment would provide consistency. 

OAR 340-71-215(2). As written, this section of the Repair of Existing 
System rule could be applied more strictly than is warranted. When on-site 
systems placed in severe soils fail during the winter, it is often 
difficult if not impossible to effect a repair. Innovative design and/or 
frequent use of capping fills are needed. Due to soil moisture, some types 
of systems should not be installed until the soil is dry. The proposed 
rule would allow more flexibility for the Agent by allowing repairs to be 
made as the site conditions improve, and provides a mechanism to insure 
repairs will be made. 

OAR 340-71-220. This rule addresses criteria for approval, design, and 
construction of standard systems. The proposed housekeeping amendments 
would correct the use of misleading terminology by replacing the term 
"absorption facility" with "disposal field" in subsection (l)(a), and 
substituting the term "absorption facility" for "disposal trench", 
"disposal system," and "drainfield" in sections 2 and 4. The proposed 
changes clarify without changing the standards or intent. 

OAR 340-71-220(l)(d). Some soils that remain saturated become gray, 
without the presence of red, yellowish red, or brown mottles. The proposed 
amendment would correct for this oversight within the original rule. 

OAR 340-71-220(2)(i). Reference to minimum setback requirements are found 
in two portions of the same rule. This is confusing for the Agent when 
referring to the rules. The proposed amendment would combine the 
information into one subsection, while deleting the other subsection (OAR 
340-71-220(13). 

OAR 340-71-220(4) (d). The construction standards for septic tanks have 
been written in an inflexible way. This has caused difficulty in being 
able to approve some tanks that because of a minor technicality do not 
fully COllQ?lY with the written standard, even though they will function 
equally as well as tanks that fully COllQ?lY with the standards. As 
proposed, the amendment would provide flexibility, and would allow the 
Department to recognize new advances in design technology as they are 
proposed. When this flexibility is exercised, the Department would plan to 
amend the standard through rulemaking procedures. 

OAR 340-71-220(8)(g). As adopted, this subsection is inconsistent with 
other portions of the rules. The soil texture (sandy loam) should be loanty 
sand. Further, because granular soils of this texture and coarser will 
slough into the trench, a permeable barrier along the sidewall is needed 
to prevent sloughing. The proposed amendment would correct this 
inconsistency. 
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OAR 340-71-220(12). With regard to materials used within on-site 
systems, Division 71 specifically addresses installation requirements, 
while Division 73 identifies the standard or criteria the material is 
manufactured to. As adopted, the installation requirement for effluent 
sewer pipe was illogically located in Division 73. The proposed amendment 
would place the installation requirements into Division 71. 

OAR 340-71-220 (13). Reference to minimum setback requirements are found in 
two portions of the same rule. This oversight is confusing to the Agent. 
The proposed amendment would combine the information into one subsection, 
and delete this section completely. The following section would be 
renumbered. 

340-71-275. There are four minor amendments needed for this rule on 
pressurized distribution systems. An improper term, "drainfield," is used 
in referring to pressurized piping. The correct term is "distribution." 
Also, the reference to filter fabric states that soil particles will not 
pass through. Because filter fabrics are permeable to fluids, small soil 
particles (clay and silt) are capable of passing through. The original 
intent here was to prevent coarse textured soil particles within less 
cohesive soils from passing through. The filter fabrics being used in 
pressure systems are capable of preventing the passage of soil particles 
coarser than very fine sand. The use of seepage beds was intended to be 
limited to soils that were rapidly or very rapidly drained. They were not 
intended for use in finer textured soils. The language relating to seepage 
bed use was not clear as to the intent. The minimum depth requirement was 
also not consistent with other portions of the rules. The proposed 
amendments would correct for these deficiencies. 

OAR 340-71-290(4). This rule deals with minimum seepage area requirements 
for soil absorption fields following sand filters and special site 
conditions where bottomless sand filters may be used instead of a standard 
soil absorption field. A housekeeping change is required in the table 
heading because it was overlooked when reconmended seepage area was dropped 
from the table. The footnotes were difficult to understand and were not 
interpreted consistently. The proposed substitution is intended to clarify 
this part of the rule without changing the original intent. 

OAR 340-71-295 (1) • This section dealing with conventional sand filter 
design is confusing, awkwardly written and inconsistent with other portions 
of the rules. The proposed amendment clarifies the language while keeping 
with the same intent, and corrects the minimum flow criteria for gray-water 
sand filters. 

OAR 340-71-340(3). The proposed amendments correct grammatical errors. 

OAR 340-71-345. Within the criteria for approval of aerobic sewage 
treatment facilities, reference is made to the National Sanitation 
Foundation (NSF) Standard No. 40 in that the treatment plants must conform 
to Class I or II and other requirements of the standard. The language 
would imply that the treatment plants would be tested pursuant to that 
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standard, but is confusing in that it does not specifically require that 
testing. Staff have reasoned that if a plant must conform to performance 
requirements of a standard, the plant should be tested according to that 
standard. The proposed amendments would clearly require a standard testing 
procedure. Subsection (f) of section (2) has been found to be confusing 
and unnecessary. When an aerobic treatment plant is used in a situation 
that conforms with the community systems definition, then the rules for 
conmuni ty systems apply. The confusion would be eliminated by deleting 
subsection (f). 

OAR 340-71-500(7). Legal council has advised this section requires 
denials to be conducted under formal contested case procedures. Many 
conmunity systems serve commercial facilities and parcels larger than 10 
acres, and therefore permit denials are by statute and rule required to be 
contested cases. There are also other community systems which do not 
serve such activities or parcels. Denials of permits for such systems are 
not required by statute to be contested cases. It was through oversight 
this section was placed into the community systems rule. If this section 
is deleted as proposed, it will affect only those few community system 
permit denials that are not otherwise provided the right of a contested 
case hearing. 

OAR 340-71 - Diagram 9. The diagram of a typical sand filter was 
inadvertently drawn with a gravel mound around the underdrain pipe. It 
should have illustrated a gravel bed instead. 

OAR 340-71 - Diagram 12. The pressure distribution trench illustration is 
in conflict with other portions of the rules. The proposed amendment 
corrects for this discrepancy. 

OAR 340-71 - Diagrams 18 and 19. The references to rnan-Il'ade cut is 
proposed to be deleted because the diagrams do not illustrate a rnan-Il'ade 
cut. 

OAR 340-73-025(5). Subsection (h) of this section requires the access 
cover above a septic tank fitting to be at least eight inches across. The 
intent was to allow access to the fitting should it become blocked. The 
Department received a request from a polyethylene septic tank manufacturer 
for approval of their septic tank, which coll{>lies with all construction 
requirements, except their access is only six inches across. It does 
meet the intent of the requirement. Staff feels the eight inch dimension 
is too restrictive and therefor is in support of the proposed amendment. 
Diagram 1 would also be revised. 

OAR 340-73-035(4). As adopted the Sllll{> within the distribution box must 
two inches deep. This is too restrictive in that no latitude is allowed. 
The proposed amendment would provide for a minimum Sllll{> depth. 
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OAR 340-73-050 (3) has been found by staff to be awkwardly worded, and 
unreasonable in requiring a dosing tank volume that may be as much as three 
times larger than the system design flow. The proposed amendments would 
clarify the language, and allow for lower volume dosing tanks for design 
flows less than four hundred fifty gallons per day. 

OAR 340-73-060. With regard to materials used within on-site systems, 
Division 71 specifically addresses installation requirements, while Divison 
73 identifies the standard or criteria the material is manufactured to. 
As currently adopted the installation requirement for effluent sewer pipe 
is illogically located in Division 73. The proposed amendments would 
relocate the installation requirements into Division 71 and delete them 
from this rule. 

XG766 (1) 



A'ITACHMENT "E" 

DEPARTMENT OF ENVIRONMENI'AL QUALITY 

Proposed rule amendments 

OAR 340-71-100 to OAR 340-71-600 

and 

OAR 340-73-025 to OAR 340-73-085 

January 1982 



340-71-105 GIDSSARY OF TERMS 

Amend OAR 340-71-105 

(1) "Absorption facility" means a system of open-jointed or 

perforated piping, alternative distribution units, or other 

seepage systems for receiving the flow from septic tanks or other 

treatment facilities and designed to distribute effluent for 

oxidation and absorption by the soil within the zone of 

aeration. (See Diagrams 1 through 7 and 14 through 17) 

(2) "Aerobic sewage treatment facility" means a sewage treatment 

plant which incorporates a means of introducing air and oxygen 

into the sewage so as to provide aerobic biochemical 

stabilization during a detention period. 

[ (3) "Agent" means the Director or his authorized representative.] 

[(4) "Alteration" means expansion and/or change in location of an 

existing system, or any part thereof. ] 

ill [ (5)] "Alternative system" means any Conmission approved on-site sewage 

disposal system used in lieu of, including modifications of, 

the standard subsurface system. 

ill [ (6)] "Authorization Notice" means a written document issued by the 

Agent which establishes that an on-site sewage disposal system 

appears adequate to serve the purpose for which a particular 

application is made. 

IDI'E: Underlined material is new. 
Bracketed [ ] material is deleted. 
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[ (7) "Authorized representative" means the staff of the Department 

of Environmental Quality or the staff of the local unit of 

government performing duties for and under agreement with the 

Department of Environmental Quality. ] 

ill [ ( 8)] "Automatic siphon" means a hydraulic device designed to rapidly 

discharge the contents of a dosing tank between predetermined 

water or sewage levels. 

ill [ (9)] "Bedroom" means any room within a dwelling which is accepted 

as such by the State of Oregon Department of Conmerce building 

codes representative or the local authorized building official 

having jurisdiction. 

ill [ (10) I "Black waste" means human body wastes including feces, urine, 

other extraneous substances of body origin and toilet paper. 

l.fil. [ (11)] "Building sewer" means that part of the system of drainage piping 

which conveys sewage into a septic tank, cesspool or other 

treatment facility that begins five feet (5) outside the building 

or structure within which the sewage originates. (See Diagrams 

1, 2, 3, and 16) 

ill [ (12)] "Cesspool" means a lined pit which receives raw sewage, allows 

separation of solids and liquids, retains the solids and allows 

liquids to seep into the surrounding soil through perforations 

in the lining. (See Diagram 16) 

IDI'E: Underlined material is new. 
Bracketed [ ] material is deleted. 
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lJ.lll_ [ (13)] "Chemical recirculating toilet facility" means a toilet facility 

wherein black wastes are deposited and carried from the bowl 

by a combination of liquid waste and water which has been 

chemically treated and filtered. 

llll [(14)]"Chemical toilet facility" means a non-flushing, non-

recirculating toilet facility wherein black wastes are deposited 

directly into a chamber containing a solution of water and 

chemical. 

il2J_ [(15)]"Clayey Soil" means mineral soil that is over forty (40) percent 

clay that shrinks and develops wide cracks when dry and swells 

and shears when rewet forming slickensides and wedge-shaped 

structure. Clayey soil is very hard or extremely hard when dry, 

very firm when moist, and very sticky and very plastic when wet. 

l.Ul [ (16)] "Claypan" means a dense, compact clay layer in the subsoil. 

It has a much higher clay content than the overlying soil horizon 

from which it is separated by an abrupt boundary. Claypans are 

hard when dry and very sticky and very plastic when wet. They 

impede movement of water and air and growth of plant roots. 

llli [(17)]"Combustion or incineration toilet facility" means a toilet 

facility wherein black wastes are deposited directly into a 

combustion chamber for incineration. 

[(18) "Colmnercial Facility" means any structure or building, or any 

portion thereof, other than a single family dwelling.] 

[ (19) "Conmission" means the Environmental Quality COnmission.] 

OOI'E: Underlined naterial is new. 
Bracketed [ I naterial is deleted. 
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[ (20) "Conmunity System" means an on-site system which will serve more 

than one (1) lot or parcel, or more than one (1) condominium 

unit; or more than one (1) unit of a planned unit development.] 

ll.5l [ (21)] "Completed Application" means one in which the application form 

is completed in full, is signed by the owner, is accompanied 

by all required exhibits and required fee, and is correct. 

ilil [(22)]"Conditions associated with saturation" means: 

(a) Reddish brown or brown soil horizons with gray (chromas 

of 2 or less) and red or yellowish red mottles; or 

(b) Gray soil horizons, or gray soil horizons with red, 

yellowish red, or brown mottles; or 

(c) Dark colored highly organic soil horizons; or 

(d) Soil profiles with concentrations of soluble salt at or 

near the ground surface. 

l.J1l [ (23)] "Confining Layer" means a layer associated with an aquifer that 

because of its low permeability does not allow water to move 

through it perceptibly under head differences occuring in the 

groundwater system. 

[ ( 24) "Construction" means installation of a new system.] 

N:>'l'E: Underlined material is new. 
Bracketed [ ] material is deleted. 
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.ill)_ [ (25)] "Conventional sand filter" means a filter with two(2) feet of 

meditDn sand designed to filter and biologically treat septic 

tank or other treatment unit effluent from a pressure 

distribution system at an application rate not to exceed one 

and twenty-three hundredths (1.23) gallons per square foot sand 

surface area per day applied at a dose not to exceed twenty (20) 

percent of the projected daily sewage flow per cycle. 

llfil. [(26)]"Curtain drain" (in excess of thirty (30) inches) means a 

groundwater interceptor introduced upslope from a disposal field 

to intercept and divert ground water or surface water from the 

absorption facility, which may be required to be installed as 

a condition for approval of a system. 

12.Ql._ [ (27)] "Cut-manmade" (in excess of thirty (30) inches) means a land 

surface resulting from mechanical land shaping operations where 

one (1) or more layers that limit effective soil depth intersect 

the cut surface and where the modified slope is greater than 

fifty (50) percent, or any other man formed slopes in excess 

of fifty (50) percent which do not intersect one or more layers 

that limit effective soil depth. [See Diagrams 18 and 19.] 

[ (28) "Department" means the Department of Environmental Quality.] 

[ (29) "Director" means the Director of the Department of Environmental 

Quality.] 
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ill}_ [ ( 30) ] "Disposal area" means the entire area used for underground 

dispersion of the liquid portion of sewage. It may consist of 

a seepage pit or of a disposal field or of a combination of the 

two. It may also consist of a cesspool or evapotranspiration 

system. 

12.2.l [ (31) ] "Disposal field" means a system of disposal trenches or a seepage 

trench or system of seepage trenches. 

l.2ll_ [ (32)] "Disposal trench" means a ditch or trench with vertical sides 

and substantially flat bottom with a miniml.UD of twelve (12) 

inches of clean, coarse filter material into which a single 

distribution line has been laid, the trench then being backfilled 

with a miniml.UD of six (6) inches of soil. (See Diagram 12) 

l2!l [ (33)] 0 Distribution box" means a watertight structure which receives 

septic tank or other treatment facility effluent and distributes 

it concurrently into two (2) or more header pipes leading to 

the disposal area. (See Rule[s] 340-73-035 [through 

3 40-73-045] • ) 

125J._ [ (34)] "Distribution pipe or lateral pipe" means an open-jointed or 

perforated pipe used in the dispersion of septic tank or other 

treatment facility effluent into disposal trenches, seepage 

trenches, or seepage beds. (See Diagrams 1 through 7 and 11) 
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J.2fil_ [ (35)] "Distribution unit" means a distribution box, dosing tank, 

diversion valve or box, header pipe, or other means of 

transmitting septic tank or other treatment unit effluent from 

the effluent sewer to the distribution pipes. (See Diagrams 

1 through 7 and 11) 

l21l [ (36)] "Diversion valve" means a watertight structure which receives 

septic tank or other treatment facility effluent through one 

(1) inlet, distributes it to two (2) outlets, only one (1) of 

which is utilized at a given time (See Diagram 11 and Rule[s 

340-73-035 through] 340-73-045.) 

l2.fil_ [ (37)] "Dosing tank" means a watertight receptacle placed after 

a septic tank or other treatment facility equipped with an 

autorratic siphon or pump designed to discharge treated effluent 

at a rate not to exceed twenty (20) percent of the projected 

daily sewage flow. 

l2fil_ [(38)]"Dosing Septic Tank" means as unitized device performing 

functions of both a septic tank and a dosing tank. 

[ (39) "Dwelling" means any structure or building, or any portion 

thereof which is used, intended, or designed to be occupied for 

hl.Ullail living purposes including, but not limited to, houses, 

houseboats, boathouses, float houses, mobile homes, hotels, 

motels, and apartments.] 
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l.lQl_ [ ( 40) ] "Effective seepage area" means the sidewall area within a 

disposal trench or a seepage trench from the bottom of the trench 

to a level two (2) inches above the distribution pipes, or the 

sidewall area of any cesspool, seepage pit, unsealed earth pit 

privy, or gray water waste disposal sump seepage chamber; or 

the bottom area of a seepage bed. (See Diagrams 12, 14, 15, 

16, and 17) 

J.J.ll. [ (41)] "Effective soil depth" means the depth of soil material above 

a layer that impedes movement of water, air, and growth of plant 

roots. Layers that differ from overlying soil material enough 

to limit effective soil depth are hardpans, claypans, fragipans, 

compacted soil, bedrock, saprolite, and clayey soil. 

D.21 [(42)]"Effluent lift pump" means a pump used to lift septic tank or 

other treatment facility effluent to a higher elevation. (See 

Rule 340-73-055.) 

.Q1J_ [ (43)] "Effluent sewer" means that part of the system of drainage piping 

that conveys treated sewage from a septic tank or other treatment 

facility into a distribution unit or an absorption facility. 

(See Diagrams 1 through 7, 11, and 17, and Rule 340-73-060.) 

..QjJ_ [(44)]"Emergency repairs" means repair of a failing system where 

imnediate action is necessary to relieve a situation in which 

sewage is backing up into a dwelling or building, or repair of 

a broken pressure sewer line. 
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1.3.5..l [ ( 45)] "Escarpnent" means any naturally occurring slope greater than 

fifty (50) percent which extends vertically six (6) feet or more 

as measured from toe to top, and which is characterized by a 

long cliff or steep slope which separates two (2) or more 

comparatively level or gently sloping surfaces, and may intercept 

one (1) or more layers that limit effective soil depth. (See 

Diagrams 18 and 19) 

1.lfil_ [(46)]"Evapotranspiration-Absorption (ETA) system" means an alternative 

system consisting of a septic tank or other treatment facility, 

effluent sewer and a disposal bed or disposal trenches, designed 

to distribute effluent for evaporation, transpiration by plants, 

and by absorption into the underlying soil. (See Diagrams 6 

and 7) 

[(47) "Existing on-site sewage disposal system" (existing system) means 

any installed on-site sewage disposal systems constructed in 

conformance with the rules, laws and local ordinances in effect 

at the time of construction, or which would have conformed 

substantially with system design provided for in Commission, 

State Health Division, or State Board of Health Rules.] 

137! "FAMILY MfiMRER" means any one Cl! of two 12! or more persons 

related by blood or marriage. 

[(48) "Failing System" means any system which discharges untreated 

or incompletely treated sewage or septic tank effluent directly 

or indirectly onto the ground surface or into public waters.] 
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_Qfil_ [(49)]"Filter material" means clean, washed gravel ranging from three 

quarters (3/4) to two and one-half (2 1/2) inches in size, or 

clean crushed rock ranging in size from one and one-half (1-1/2) 

to two and one-half (2-1/2) inches. (See Diagrams 6, 7, 9, 12, 

14, 15, 16, and 17) 

l.l9.l [ (50)] "Five-day biochemical oxygen demand" (5 day BOD) means the 

quantity of oxygen used in the biochemical oxidation of organic 

matter in five days at twenty (20) degrees centigrade under 

specified conditions and reported as milligrams per liter 

(mg/l). 

il.Ql [ (51)] "Fragipan" means a loamy subsurface horizon with high bulk 

density relative to the horizon above, seemingly cemented when 

dry, and weakly to moderately brittle when moist. Fragipans 

are mottled and low in organic matter. They impede movement 

of water, air, and growth or plant roots. 

[ (52) "Governmental unit" means the state or any county, municipality, 

or political subdivision, or any agency thereof.] 

lJll [(53)]"Grade" means the rate of fall or drop in inches per foot or 

percentage of fall of a pipe. 

lJ.21 [ ( 54) ] "Gray water" means household sewage other than "black wastes", 

such as bath water, kitchen waste water and laundry wastes. 

~ [ (55)] "Grounc:Mater interceptor" means any natural or artificial 

groundwater drainage system including agricultural drain tile, 

cut banks, and ditches. (See Diagram 13) 
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1J!1 [ ( 56)] "Hardpan" means a hardened layer in soil caused ,by cementation 

of soil particles with either silica, calcium carbonate, 

magnesium carbonate, or iron and/or organic matter. The hardness 

does not change appreciably with changes in moisture content. 

Hardpans impede movement of water and air and growth of plant 

roots. 

~ [ (57)] "Header Pipe" means a tight jointed part of the sewage drainage 

conduit which receives septic tank effluent from the distribution 

box, or drop box, or effluent sewer and conveys it to the 

disposal area. (See Diagrams 1 through 5, 7, 11, and 17) 

lAfil_ [ (58)] "Headwall" means a steep slope at the head or upper end of a 

land slump block or unstable landform. (See Diagrams 22 and 

23) 

1A1l. [(59)]"Holding tank" means a watertight receptacle designed to receive 

and store sewage to facilitate disposal at another location. 

[(60) "Individual system" means a system that is not a corrmunity 

system.] 

1Afil_ [ (61)] "Individual water supply" means a source of water and a 

distribution system which serves a single residence or user for 

the purpose of supplying water for drinking, culinary, or 

household uses and which is not a public water supply system. 

Mil [(62)]"Industrial waste" means any liquid, gaseous, radioactive, or 

solid waste substance or a combination thereof resulting from 

any process of industry, manufacturing, trade, or business, or 

from the development or recovery of any natural resources. 
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1..2lll. [ (63)] "Intermittent stream" means any surface public water or 

groundwater interceptor that continuously flows water for a 

period of greater than two months in any one year, but not 

continuously for that year. 

J5ll [(64)]"Invert" is the lowest portion of the internal cross section 

of a pipe or fitting. (See Diagram 12) 

[(65) "Large system" means any on-site system with a daily sewage flow 

greater than two thousand five hundred (2,500) gallons.] 

illl [ (66)] "Mechanical oxidation sewage treatment facility" means an aerobic 

sewage treatment facility. 

1.531 [(67)]"Medium sand" means a mixture of sand with 100 percent passing 

the 3/8 inch sieve, 90 percent to 100 percent passing the No. 4 

sieve, 62 percent to 100 percent passing the No. 10 sieve, 45 

percent to 82 percent passing the No. 16 sieve, 25 percent to 

55 percent passing the No. 30 sieve, 5 percent to 20 percent 

passing the No. 50 sieve, 10 percent or less passing the No. 60 

sieve, and 4 percent or less passing the No. 100 sieve. 

15.il. [ (68)] "Nonwater-carried waste disposal facility" means any 

toilet facility which has no direct water connection, including 

pit privies, vault privies and self-contained construction type 

chemical toilets. 

[(69) "Occupant" means any person living or sleeping in a dwelling.] 
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[ (70) "On-site sewage disposal system (system) "means any installed 

or proposed sewage disposal facility including, but not limited 

to a standard subsurface, alternative, experimental or non-water 

carried sewage disposal system, installed or proposed to be 

installed on land of the owner of the system or on other land 

as to which the owner of the system has the legal right to 

install the system.] 

[ (71) "OWner" means any person who alone, or jointly, or severally 

with others: 

(a) Has legal title to any lot, dwelling, or dwelling unit; or 

(b) Has care, charge, or control of any real property as agent, 

executor, executrix, administrator, administratrix, trustee, 

leasee, or guardian of the estate of the holder of legal 

title; or 

(c) Is the contract purchaser of real property.] 

1.55.l [ (72)] "Permanent ground water table" means the upper surface of a 

saturated zone that exists year-round. The thickness of the 

saturated zone, and, as a result, the elevation of the permanent 

ground water table may fluctuate as much as twenty (20) feet 

or more annually; but the saturated zone and associated permanent 

ground water table will be present at some depth beneath land 

surface throughout the year. 
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((73) "Permit" means the written permit issued by the Agent bearing 

the signature of the Agent which by its conditions authorizes 

the permittee to construct, install, alter, repair, or extend 

a subsurface or alternative sewage disposal system.] 

((74) "Person" includes individuals, corporations, associations, firms, 

partnerships, joint stock companies, public and municipal 

corporations, political subdivisions, the State and any agencies 

thereof, and the federal government and any agencies thereof.] 

l5fil._ [ (75)] "Pollution" or ''water pollution" means such alteration of the 

physical, chemical or biological properties of any waters of 

the state, including change in temperature, taste, color, 

turbidity, silt or odor of the waters, or such discharge of any 

liquid, gaseous, solid, radioactive or other substance into any 

waters of the state, which will or tends to, either by itself 

or in connection with any other substance, create a public 

nuisance or which will or tends to render such waters harmful, 

detrimental or injurious to public health, safety or welfare, 

or to domestic, colllllercial, industrial, agricultural, 

recreational or other legitimate beneficial uses or to livestock, 

wildlife, fish or other aquatic life or the habitat thereof. 

l51l [(76)]"Portable toilet shelter" means any readily relocatable structure 

built to house a toilet facility. 

JIDI'E: Underlined material is new. 
Bracketed [ ] material is deleted. 

XG720 (1) 12-08-81 



lfil!)_ [ (77) ] "Pressure distribution lateral" means piping and fittings in 

pressure distribution systems which distribute septic tank or 

other treatment unit effluent to filter material through small 

diameter orifices. (See Diagrams 8, 9, and 12) 

.L2fil_ [ (78)] "Pressure distribution manifold" means piping and fittings in 

a pressure distribution system which supply effluent from 

pressure transport piping to pressure distribution laterals. (See 

Diagrams 8 and 9) 

1.6.Ql. [ (79)] "Pressure distribution system" means any system designed to 

uniformly distribute septic tank or other treatment unit effluent 

under pressure in an absorption facility or sand filter. (See 

Diagrams 8 and 9) 

1filJ... [ ( 80)] "Pressure transport piping" means piping which conveys septic 

tank or other treatment unit effluent to a pressure distribution 

manifold by means of a pump. (See Diagrams 8 and 9) 

Jill [ (81)] "Prior approval" means a written approval for on-site sewage 

disposal, for a specific lot, issued prior to January 1, 1974. 

l2ll. [ (82)] "Prior construction permit" means a subsurface sewage disposal 

system construction permit issued prior to January 1, 1974, by 

a county that had an ordinance requiring construction permits 

for subsurface sewage disposal systems. 

J.6j)_ [ ( 83) ] "Privy" means a structure used for disposal of human waste 

without the aid of water. It consists of a shelter built above 

a pit or vault in the ground into which human waste falls. 
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[(84) "Public health hazard" means a condition whereby there are 

sufficient types and amounts of biological, chemical, or 

physical, including radiological, agents relating to water or 

sewage which are likely to cause human illness, disorders, 

or disability. These include, but are not limited to, pathogenic 

viruses, bacteria, parasites, toxic chemicals, and radioactive 

isotopes.] 

[(85) "Public waters" means lakes, bays, ponds, impounding reservoirs, 

springs, wells, rivers, streams, creeks, estuaries, marshes, 

inlets, canals, the Pacific Ocean within the territorial limits 

of the State of Oregon, and all other bodies of surface or 

underground waters, natural or artificial, inland or coastal, 

fresh or salt, public or private (except those private waters 

which do not combine or effect a junction with natural surface 

or underground waters), which are wholly or partially within 

or bordering the State or within its jurisdiction.] 

[ (86) ''Repair" means installation of all portions of a system necessary 

to eliminate a public health hazard or pollution of public waters 

created by a failing system.] 

illl [(87)]"Redundant disposal field system" means a system in which two 

complete disposal systems are installed, the disposal trenches 

of each system alternate with each other and only one system 

operates at a given time. (See Diagram 11) 
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l2fil.. [(88)]"Sand filter system" means the combination of septic tank or 

other treatment unit, dosing system with effluent pump(s) and 

controls, or dosing siphons piping and fittings, sand filter, 

absorption facility or effluent reuse method used to treat 

sewage. (See Diagrams 8 and 9) 

1fil.l [ (89) I "Sanitary drainage system" means that part of the system of 

drainage piping that conveys untreated sewage from a building 

or structure to a septic tank or other treatment facility, 

service lateral at the curb or in the street or alley, or other 

disposal terminal holding human or domestic sewage. The sanitary 

drainage system consists of a building drain or building drain 

and building sewer. (See Diagrams 1, 2, 3, and 16) 

J.gfil_ [(90)]"Saprolite" means weathered material underlying the soil that 

grades from soft thoroughly decomposed rock to rock that has 

been weathered sufficiently so that it can be broken in the hands 

or cut with a knife. It does not include hard bedrock or hard 

fractured bedrock. It has rock structure instead of soil 

structure. 

1.6.9.l [(9l)]"Saturated zone" means a three (3) dimensional layer, lens, or 

other section of the subsurface in which all open spaces 

including joints, fractures, interstitial voids, pores, etc, are 

filled with ground water. The thickness and extent of a 

saturated zone may vary seasonally or periodically in response 

to changes in the rate or amount of ground water recharge or 

discharge. (See Diagram 20) 
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11.Q.)_ [(92)]"Scum" means a mass of sewage solids floating at the surface 

of sewage which is buoyed up by entrained gas, grease, or other 

substances. 

1lli [ ( 93) ] "Seepage area" see "effective seepage area. " 

J.12.l.. [(94)]"Seepage bed" means an absorption system having disposal trenches 

wider than three (3) feet. 

l.Dl [(95)]"Seepage pit" means a "cesspool" which has a treatment facility 

such as a septic tank ahead of it. (See Diagram 17) 

11il [ (96)] "Seepage trench system" means a system with disposal trenches 

with more than six (6) inches of filter material below the 

distribution pipe • 

.LZ2l. [ (97)] "Self-contained nonwater-carried waste disposal facility" 

includes, but is not limited to, vault privies, chemical toilets, 

combustion toilets, recirculating toilets, and portable toilets, 

in which all waste is contained in a watertight receptacle. 

l1fil_ [ (98)] "Septic tank" means a watertight receptacle which receives sewage 

from a sanitary drainage system, is designed to separate solids 

from liquids, digest organic matter during a period of detention, 

and allow the liquids to discharge to a second treatment unit 

or to a soil disposal system. (See Rules 340-73-025 and 

340-73-030.) 

.fI1l. [(99)]"Septic tank effluent" means partially treated sewage which is 

discharged from a septic tank. 
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[(lOO)"Sewage" means water-carried human wastes, including kitchen, 

bath, and laundry wastes from residences, buildings, industrial 

establishments, or other places, together with such groundwater 

infiltration, surface waters, or industrial waste as may be 

present.] 

l1.fil. [ (101)] "Sewage disposal service" means: 

(a) The installation of on-site sewage disposal systems, or 

any part thereof; or 

(b) The pumping out or cleaning of on-site sewage disposal 

systems, or any part thereof; or 

(c) The disposal of material derived from the pumping out or 

cleaning of on-site sewage disposal systems; or 

(d) Grading, excavating, and earth-moving work connected with 

the operations described in subsection (a) of this 

section, except streets, highways, dams, airports or 

other heavy construction projects and except earth-moving 

work performed under the supervision of a builder or 

contractor in connection with and at the time of the 

construction of a building or structure; or 

(e) The construction of drain and sewage lines from five (5) 

feet outside a building or structure to the service lateral 

at the curb or in the street or alley or other disposal 

terminal holding human or domestic sewage. 
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.11fil_ [ (102)] "Sewage stabilization pond" means a pond designed to receive 

the raw sewage flow from a dwelling or other building and retain 

that flow for treatment without discharge. 

lfil!l [ (103)] "Slope" means the rate of fall or drop in feet per one hundred 

(100) feet of the ground surface. It is expressed as percent 

of grade. 

l.!!ll. [ (104)] "Soil permeability rating" refers to that quality of the soil 

that enables it to transmit water or air, as outlined in the 

United States Department of Agriculture Handbook, NUlllber 18, 

entitled Soil Survey Manual • 

.LJl2)_ [ (105)] "Soil separate" means the size of soil particles according to 

Table 7. 

_{fil [ (106)] "Soil texture" means the amount of each soil separate in a soil 

mixture. Field methods for judging the texture of a soil consist 

of forming a cast of soil, both dry and moist, in the hand and 

pressing a ball of moist soil between thuuti and finger. 

(a) The major textural classifications are defined as follows: 

(See Table 6.) 

(A) Sand: Individual grains can be seen and felt readily. 

Squeezed in the hand when dry, this soil will fall 

apart when the pressure is released. Squeezed when 

moist, it will form a cast that will hold its shape 

when the pressure is released, but will crlllllble when 

touched. 
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(B) Sandy loam: Consists largely of sand, but has enough 

silt and clay present to give it a small amount of 

stability. Individual sand grains can be readily seen 

and felt. Squeezed in the hand when dry, this soil 

will readily fall apart when the pressure is released. 

Squeezed when moist, it forms a cast that will not only 

hold its shape when the pressure is released, but will 

withstand careful handling without breaking. The 

stability of the moist cast differentiates this soil 

from sand. 

(C) Loam: Consists of an even mixture of sand and of silt 

and a small amount of clay. It is easily crumbled when 

dry and has a slightly gritty yet fairly smooth feel. 

It is slightly plastic. Squeezed when moist, it forms 

a cast that will not only hold its shape when the 

pressure is released, but will withstand careful 

handling without breaking. The stability of the moist 

cast differentiates this soil from sand. 

(D) Silt loam: Consists of a moderate amount of fine 

grades of sand, a small amount of clay, and a large 

quantity of silt particles. Lumps in a dry, 

undisturbed state appear quite cloddy, but they can be 

pulverized readily; the soil then feels soft and 

floury. When wet, silt loam runs together in puddles. 
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Either dry or moist, casts can be handled freely 

without breaking. When a ball of moist soil is pressed 

between thl.Ullb and finger, it will not press out into a 

smooth, unbroken ribbon, but will have a broken 

appearance. 

(E) Clay loam: Consists of an even mixture of sand, silt, 

and clay, which breaks into clods or lumps when dry. 

When a ball of moist soil is pressed between the thl.Ullb 

and finger, it will form a thin ribbon that will 

readily break, barely sustaining its own weight. The 

moist soil is plastic and will form a cast that will 

withstand considerable handling. 

(F) Silty clay loam: Consists of a moderate amount of 

clay, a large amount of silt, and a small amount of 

sand. It breaks into moderately hard clods or lumps 

when dry. When moist, a thin ribbon or one-eighth 

(l/8) inch wire can be formed between thl.Ullb and finger 

that will sustain its weight and will withstand gentle 

movement. 

(G) Silty clay: Consists of even amounts of silt and clay 

and very small amounts of sand. It breaks into hard 

clods or lumps when dry. When moist, a thin ribbon or 

one-eighth (1/8) inch or less sized wire formed between 

thl.Ullb and finger will withstand considerable movement 

and deformation. 

IDI'E: Underlined material is new. 
Bracketed [ ] material is deleted. 

XG720 (1) 12-08-81 



(H) Clay: Consists of large amounts of clay and moderate to 

small amounts of sand. It breaks into very hard clods 

or lumps when dry. When moist, a thin, long ribbon or 

one-sixteenth (1/16) inch wire can be molded with 

ease. Fingerprints will show on the soil, and a dull 

to bright polish is made on the soil by a shovel. 

(b) These and other soil textural characteristics are also 

defined as shown in the United States Department of 

Agriculture Textural Classification Chart which is hereby 

adopted as part of these rules. This textural 

classification chart is based on the Standard Pipette 

Analysis as defined in the United States Department of 

Agriculture, Soil Conservation Service Soil Survey 

Investigations Report No. 1. (See Table 6) 

l.!lll [ (107)] "Soil with rapid or very rapid permeability" means: 

(a) Soil which contains thirty-five (35) percent or more of 

coarse fragments two (2) millimeters in diameter or larger 

by volume with intersticial soil of sandy loam texture or 

coarser as defined in subsection (106) (b) of this rule and 

as classified in Soil Textural Classification Chart, 

Table 6; or 

(b) Coarse textured soil (loamy sand or sand as defined in 

section (106) of this rule and as classified in Soil 

Textural Classification Chart, Table 6); or 
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(c) Stones, cobbles, gravel, and rock fragments with too little 

soil material to fill interstices larger than one (1) 

millimeter in diameter. 

llli [ (108)] "Standard subsurface system" means an on-site sewage disposal 

system consisting of a septic tank, distribution unit and 

gravity-fed absorption facility constructed in accordance with 

OAR 340-71-220(2), using six (6) inches of filter material below 

the distribution pipe, and maintaining not less than eight (8) 

feet of undisturbed earth between disposal trenches. 

1.!!fil_ [(109)] "Subsurface sewage disposal" means the physical, chemical or 

bacteriological breakdown and aerobic treatment of sewage in 

the unsaturated zone of the soil above any temporarily perched 

groundwater body. 

l.[Zl [ (110)] "Subsurface disposal system" means a cesspool or the combination 

of a septic tank or other treatment unit and effluent sewer 

and absorption facility. (See Diagrams 1, through 6, 11, 16, 

and 17) 

lfil!l [(lll)]"Suspended solids" means solids in sewage that can be removed 

readily by standard filtering procedures in a laboratory and 

reported as milligrams per liter (mg/l). 

[ ( 112) "System" see "On-site Sewage Disposal System".] 
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l.6fil.. [(113)] "Temporary ground water table" means the upper surface of a 

saturated zone that exists only on a seasonal or periodic 

basis. Like a permanent ground water table, the elevation of 

a temporary ground water table may fluctuate. However, a 

t~rary ground water table and associated saturated zone will 

dissipate (dry up) for a period of at least three (3) months 

each year. 

lfilll [(114)] "Test pit" means an open pit dug to sufficient size and depth 

to permit thorough examination of the soil to evaluate its 

suitability for subsurface sewage disposal. 

llli [ (115)] "Toilet facility" means a fixture housed within a toilet room 

or shelter for the purpose of receiving black waste. 

J..2.21 [(116)] "Unstable landforms" means areas showing evidence of mass 

downslope movement such as debris flow, landslides, rockfalls, 

and hurrnnocky hillslopes with undrained depressions upslope. 

Unstable landforms may exhibit slip surfaces roughly parallel 

to the hillside; landslide scars and curving debris ridges; 

fences, trees, and telephone poles which appear tilted; or tree 

trunks which bend uniformly as they enter the ground. Active 

sand dunes are unstable landforms. (See Diagrams 21, 22, and 

23) 

lfil [(117)] "Zone of aeration" means the unsaturated zone that occurs below 

the ground surface and above the point at which the upper limit 

of the water table exists. (See Diagram 20) 
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Amend OAR 340-71-120(l)(a) as follows: 

340-71-120 JURISDicrION AND POLICY. 

(a) Systems of twenty five hundred (2500) gallons or less shall 

have site evaluations, plan review, permits and inspections 

conducted or processed by the Agent. unless otherwise 

required within these rules. Plan review rnay be done by the 

Department at Agent's request, 

Amend OAR 340-71-130(11) as follows: 

340-71-130 GENERAL STANDNIDS, PROHIBITIONS AND REQUIREMENTS. 

(11) Property Line Crossed. 

J.gJ_ A recorded utility easement is required whenever a system 

crosses a property line separating properties under 

different ownership. The easement must accommodate that 

part of the system, including setbacks, which lies beyond 

the property line, and must allow entry to install, maintain 

and repair the system. 

Cbl Whenever an on-site system is located on one lot or parcel 

and the facility it serves is on a contiguous or adiacent 

lot or parcel under the same ownership, the owner sball 

execute and record in the county land tit1e records an 

affidavit which notifies prO§peCtiye property 

purchasers of this fact in a form aoorovea Qy the 

Department. 
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Amend OAR 340-71-140(l)(b)(C) as follows: 

ON-SITE 
SEWAGE DISrosAL SYSTEMS 

(C) Commercial Facility System, Plan Review: 

(i) For first 1000 gallons projected daily sewage 

fl()\\r .•.•.•.•..•...•••••••••••••••.•••. 

MAXIMUM 
FEE 

$ 50 

(ii) Plus for each 500 gallons or part thereof above 

1000 gallons • to a rnaxiillum sewage flow 

limit of 5,000 gallons per day •••••••• 

CiiilPlan review for systems with proiected 

sewage flows greater than 5.000 gallons 

per day shall be oorsuant to 

OAR 340. Division 52. 

Amend OAR 340-71-140(1) (b)(E) as follows: 

(E) Construction-Installation Permit Renewal: 

(i) If Field Visit Required •••••••••••••••• 

(ii) No Field Visit Required •••••••••••••••• 

$ 10 

$ 50 

$ 10 

Wl'E: Renewal of a permit may be granted to the original 

permittee if work on the on-site §ystem ha§ commenced and an 

application for permit renewal i§ filed prior to the 

original permit eJIPiration date. 
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Amend OAR 340-71-140(4) as follows: 

(4) Surcharge. In order to offset a portion of the administrative costs of 

the statewide on-site sewage disposal program, a surcharge for each 

activity, as set forth in the following schedule, shall be levied by 

the Department and by each Agreement County. Proceeds from surcharges 

collected by the Department and Agreement Counties shall be accounted 

for separately. Each Agreement County shall forward the proceeds to 

the Department as negotiated in the memorandum of agreement (contract) 

between the county and the Department. 

Activity 

(a) Site evaluation: per lot or site ; or 

for each 1,000 gallons projected 

daily sewage flow or part thereof.,_ 

wbicbever is greater. 

Surcharge 

up to 5,000 gallons •••••.•..••.•••••••••••••.••. $ 15 

(b) New Construction Installation Permit •••••••••••• $ 5 

!cl Alteration J;;)E!rmit I I p I p ft p ft p ft p p ft t t I I I I ! I I p p p p p p p I e $ 5 

(dl Repair J;;)E!rmit I I I I I I I I I I p p I I ft ft ft ft I I I t I I I I I I t ! p t I ft I $ 5 

!el Aµthorization Notice •••••••••••••••••••••••••••• S 5 
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Amend OAR 340-71-150(4) as follows: 

340-71-150 SITE EVAIDATION PR)CEDURES. 

(4) Approval or Denial. 

(a) In order to obtain an approved site evaluation report the 

following conditions shall be met: 

(A) All criteria for approval as outlined in Rules 340-71-220 

and/or 340-71-260 through 340-71-355 shall be met. 

Amend OAR 340-71-150(5) as follows: 

(5) Site Evaluation Denial Review. A site evaluation denied by the Agent 

shall be reviewed at the request of the applicant. The application 

for review shall be submitted to the Department in writing, witbin 

thirty 130! dlu!s of the site evaluation report issue date. and be 

accompanied by the denial review fee. The review shall be conducted 

and a reoort prep;.red by the Department. 

NOI'E: Underlined material is new. 
Bracketed [ ] material is deleted. 

XG720 (1) 12-08-81 



Amend OAR 340-71-165(1) as follows: 

340-71-165 PERMIT DENIAL REVIEW. 

(1) A permit denied by the Agent shall be reviewed at the request 

of the applicant. The application for review shall be submitted 

to the Department in writing, within thirty !30l day§ of the 

permit denial notice from the Aaent. and be accorrpanied by the 

denial review fee. The denial review shall be conducted and a 

rep.:>rt prepared by the Department. 

Amend OAR 340-71-185 as follows: 

(1) The owner shall abandon a system when: 

(a) A sewerage system becomes available and the building sewer 

has been connected thereto; or 

(b) The source of sewage has been permanently eliminated; or 

(c) The system [is failing and cannot be repaired; or] 

haS been operated in vio1ation of PAR 340-71-1301131, ynless 

and until a repair perroit and Certificate of Satisfactory 

Completion are Subsecruently issllE!d therefor: or 
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(d) The system has been constructed [without a permit and cannot 

be brought into CCJl!llliance with these rules; or] 

.installed. altered. or remirea without a reauired permit 

authorizina same. unless and until a permit is subsequently 

issuea tberefor; or 

(e) The system has been o:iierated or used without a required 

Certificate of Satisfactory Completion[,] or Authorization 

Notice autborizing same ,, [and cannot be brought into 

conformance with these rules.] un1ess and until a 

eertificate of Satisfactory Completion or Authorization 

Notice is subsequently issued therefor. 

Amend OAR 340-71-205(1) as follows: 

(1) For the purpose of these rules, "Authorization Notice" means 

a written document issued by the Agent which establishes that 

an on-site sewage disposal system appears adequate to serve the 

purpose for which a particular application is made. J\p9lications 

for Authorization Notices shall conform to requirements Of OAR 

340-11-160121 and !41. 

Amend OAR 340-71-205(6) as follows: 

(6) Only one (1) Authorization Notice for an increase up to three 

hundred (300) gallons bevond the design capacity. or increased by 

not more than fifty ( 50! percent of the design capacity r 

whichever is leSS, (per system] Will be allowed (, j per system. 
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• 

l\mend OAR 340-71-215(2) as follows: 

(2) A failing system shall be iimnediately repaired. 

Exception: If in the opinion of the Agent adverse soil conditions 

exist due to climatic conaitions that would likely preclude a 

successful regi.ir. the Agent may allow a delay in conmencina.reoairs 

until the soil conditions iJnproye. If this exception is exercised. a 

compliance date sball be specified in a Notice of Violation to the 

§~tern owner. 

Amend OAR 340-71-220 as follows: 

(1) For the :i;urpose of these rules: 

(a) "Standard subsurface system" means an on-site sewage 

disposal system consisting of a septic tank, distribution 

unit and gravity-fed [absorption facility] disposal 

field constructed in accordance with section (2) of this 

rule, using six (6) inches of filter material below the 

distribution pipe, and maintaining not less than eight (8) 

feet of undisturbed earth between disposal trenches, 

(bl "Effective Soil Depth" means the depth of soil material 

above a layer that impedes movement of water, air, or growth 

of plant roots. Layers that differ from overlying soil 

material enough to limit effective soil depths are hardpans, 

claypans, fragipans, compacted soil, bedrock, saprolite and 

clayey soil. 
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(c) "large System" means any on-site system with a daily sewage 

flow greater than two thousand five hundred (2,500) gallons. 

(d) "Conditions Associated with Saturation" means: 

(A) Reddish brown or brown soil horizons with gray (chromas 

of two or less) and red or yellowish red mottles; or 

(B) Gray soil horizons, or gray soil horizons with red, 

yellowish red or brown mottles; or 

(C) Dark colored highly organic soil horizons; or 

(D) Soil profiles with concentrations of soluable salts 

at or near the ground surface. 

(2) Criteria For Standard Subsurface System A{proval. In order to be 

approved for a standard subsurface system each site must meet all 

the following conditions: 

(a) Effective soil depth shall extend thirty (30) inches or more 

from the ground surface as shown in Table 3. A minimum six 

· (6) inch separation shall be maintained between the layer 

that limits effective soil depth and the bottom of the 

[disposal trench.] absorotion facility. 

(b) Water table levels shall be predicted using "conditions 

associated with saturation." If conditions associated with 

saturation do not occur in soil with rapid or very rapid 

permeability, predictions of the highest level of the water 
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table shall be based on past recorded observations of the 

Agent. If such observations have not been made, or are 

inconclusive, the application shall be denied until 

observations can be made. Groundwater level determinations 

shall be made during the period of the year in which high 

groundwater normally occurs in that area. 

(A) A permanent water table shall be four (4) feet or more 

from the bottom of the [disp.:>sal trench.] absorption 

facility. 

Exception: In defined geographic areas where the 

Department has determined through a groundwater 

study that degradation of groundwater would not be 

caused nor public health hazards created. In the 

event this exception is allowed, the rule 

pertaining to a temporary water table shall apply. 

(B) A temporary water table shall be twenty-four (24) 

inches or more below the ground surface. A n [disp.:>sal 

trench] absorption facility shall not be installed 

deeper than the level of the temporary water table. 

(C) Curtain Drains. (Diagram 13) A curtain drain may be 

used to intercept and/or drain temporary water from a 

disposal area, however, it may be required to 

demonstrate that the site can be de-watered prior to 
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issuing a construction installation permit. Curtain 

drains may be used only on sites with adequate slope to 

perm~t proper drainage. Where required, curtain drains 

are an integral part of the disposal system. 

(c) Soil with rapid or very rapid permeability shall be thirty 

six (36) inches or more below the ground surface. A minimum 

eighteen (18) inch separation shall be maintained between 

soil with rapid or very rapid permeability and the bottom of 

disposal trenches. 

Exception: Sites may be ai;proved with no separation 

between the bottom of disposal trenches and soil as 

defined in OAR 340-71-105, 107 (a) and (b), with rapid 

or very rapid permeability, and disposal trenches may 

be placed into soil as defined in OAR 340-71-105, 

107(a) and (b), with rapid or very rapid permeability 

if any of the following conditions occur: 

-a- A confining layer occurs between the bottom of disposal 

trenches and the ground water table. A minimum six (6) 

inch separation shall be maintained between the bottom 

of disposal trenches and the top of the confining 

' layer; or 

-b- A layer of soil with sandy loam texture or finer at 

least eighteen (18) inches thick occurs between the 
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bottom of the disposal trenches and the ground water 

table; or 

-c- The projected daily sewage flow does not exceed a 

loading rate of four hundred fifty (450) gallons per 

acre per day. 

(d) Slopes shall not exceed thirty (30) percent and the 

slope/depth relationship set forth in Table 3. 

(e) The site has not been filled or the soil has not been 

modified in a way that would, in the opinion of the Agent, 

adversely affect functioning of the system. 

(f) The site shall not be on an unstable land form, where 

operation of the system may be adversely affected. 

(g) The site of the initial and replacement [drainfield] 

absorption facility shall not be covered by asphalt or 

concrete, or subject to vehicular traffic, livestock, or 

other activity which would adversely affect the soil. 

(h) The site of the initial and replacement [drainfield] 

absorption facility will not be subjected to excessive 

saturation due to, but not limited to, artificial drainage 

of ground surfaces, driveways, roads, and roof drains. 
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(i) Setbacks in Table 1 can be met. 

!Al Stream Setbacks. Setba.ck from streams shall 

be measured from bank drop-off or mean yearly highwater 

mark. whichever provides the greatest separation 

distance. 

!Bl Lots Created Prior to May 1. 1973. For lots or oarcels 

legally created prior to May 1. 1973. the Agent may 

approve installation of a standard or alternative 

system with a setback from surface public waters of 

less than one hunc]red (1001 feet but not less than 

fifty (501 feet. provided all other provisions of these 

rules can be met. 

(Cl Water Lines and Sewer Lines Cross. Where water lines 

and building or effluent sewer lines cross. separation 

distances shall be as required in the State Plumbing 

Code. 

!Pl Septic Tank Setbacks. The Agent shall 

encourage the placement of septic tanks and other 

treatment units as close as feasible to the minimum 

separation from the building foundation in order to 

minimize clogging of the building sewer. 
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Amend OAR 340-71-220(4)(a) as follows: 

(4) Septic Tanks 

(a) For the purpose of these rules, "Septic Tank" means a 

watertight receptacle which receives sewage from a sanitary 

drainage system, is designed to separate solids from 

liquids, digest organic matter during a period of detention, 

and allow the liquids to discharge to a second treatment 

unit or to a soil [disposal system.] absorption facility. 

Amend OAR 340-71-220(4) (d) as follows: 

(d) Construction. Septic tank construction shall comply with 

minimum standards set forth in Rules 340-73-025 and 

340-73-030[.] .unless otherwise authorized in writing by the 

Department. 

Amend OAR 340-71-220(8)(g) as follows: 

(g) Where trenches are installed in [sandy loam] loamy sand or 

coarser soils, [the filter material shall be covered with] 

filter fabric or other non-degradable material approved by 

the Agent[.] shall be used to line the trench sidewall and 

cover the filter material. 

Amend 340-71-220(12) as follows: 

(12) Effluent Sewer. (Rule 340-73-060) The effluent sewer shall extend 

at least five (5) feet beyond the septic tank before connecting 

to the distribution unit. It shall be installed with a minimum 
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fall of four C4l inches per one bundred ClOOl feet. but in no 

instance shall there be less than two C2l incbes of fall from one 

end of the pipe to the other. 

Amend OAR 340-71-220(13) by deleting the entire subsection as follows: 

((13) Minimum Separation Distances. 

(a) On-site systems or parts thereof shall not be installed 

closer than the indicated distances from the items in 

Table 1. 

(b) Stream Setbacks. (Table 1) Setback from streams shall be 

measured from bank drop-off or mean yearly high water mark, 

whichever provides the greatest separation distance. 

(c) Lots Created Prior to May 1, 1973. For lots or parcels 

legally created prior to May 1, 1973, the Agent may approve 

installation of a standard or alternative system with a 

setback from surface public waters of less than one hundred 

(100) feet but not less than fifty (50) feet, provided all 

other provisions of these rules can be met. 

(d) Water Lines and Sewer Lines Cross. Where water lines and 

building or effluent sewer lines cross, separation distances 

shall be as required in the State Plumbing Code, 

(e) Septic Tank Setbacks. (Table 1) The Agent shall encourage 

the placement of septic tanks and other treatment units 
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as close as feasible to the minimum separation from the 

building foundation in order to minimize clogging of the 

building sewer.] 

Amend OAR 340-71-220(14) as follows: 

ll [ (14) ]Large Systems. Systems with a projected daily sewage flow 

greater than two thousand five hundred (2,500) gallons shall 

be designed in accordance with requirements set forth in Rule 

3 40-71-520. 

Amend OAR 340-71-275(4)(b) as follows: 

(b) Pressurized [Drainfield] Distribution Piping. Piping, 

valves and fittings for pressurized systems shall meet the 

following minimum requirements: 

Amend OAR 340-71-275(4) (c)(D) as follows: 

(D) The sides of the trench and top of the filter material 

shall be lined or covered with filter fabric, or other 

nondegradable material permeable to fluids that will 

not allow passage of soil particles [.] coarser than 

very fine sand. In soils finer textured than loamy 

sand, lining the sidewall may not be required. 
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Amend OAR 340-71-275(4)(d) as follows: 

(d) Seepage Bed Construction. 

(A) Seepage beds may QilJ,y be used in soil as defined in 

OAR 340-71-105, 107(a) and (b) as an alternative to the 

use of disposal trenches. 

(B) The effective seepage area shall be based on the bottom 

area of the seepage bed. The minimum area shall be 

not less than that specified in Table 9. 

(C) Beds shall be installed not less than [eighteen (18)] 

twenty four !241 inches (twelve (12) inches with a 

capping fill) nor deeper than thirty six (36) inches 

into the natural soil. The seepage bed bottom shall be 

level. 

(D) The top of the filter material shall be lined or 

covered with filter fabric, or other nondegradable 

material that is permeable to fluids but will not allow 

passage of soil particles [ • ] coarser than very fine 

sand. 

(E) Pressurized distribution piping shall have not less 

than eight (8) inches of filter material below, nor 

less than two (2) inches of filter material above the 

piping. 
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(F) Pressurized distribution piping shall be horizontally 

spaced not more than four (4) feet apart, and not more 

than two (2) feet away from the seepage bed sidewall. 

At least two (2) parallel pressurized distribution 

pipes shall be placed in the seepage bed. 

(G) A minimum of ten (10) feet of undisturbed earth shall 

be maintained between seepage beds. 

Amend OAR 340-71-290(4) as follows: 

(4) Minimum Length Disposal Trench Required •. The [reconmended and] 

minimum seepage area required for sand filter absorption 

facilities is indicated in the following table: 

Minimum Length (Linear Feet) 
Disposal Trench Per One Hundred 

Soil Groups 
Fifty (150) Gallons Projected 
Daily Sewage Flow 

Gravel, sand, loamy sand, sandy loam 
Loam, silt loam, sandy clay loam, 

clay loam 
Silty clay loam, silty clay, 

sandy clay, clay 
Saprolite or fractured bedrock 
High shrink-swell clays (Vertosols) 

FOOTIDTE [S]: 

Minimum 

35 

45 

50 
50 
75 

[(l) Sites with gravel or soil textures of sand, loamy sand, or sandy 

loam to the ground surface, that meet all other requirements of 

sections 340-71-290(3) and (4) and have the water table 
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twenty-four (24) inches or more below ground surface, may utilize 

a sand filter without a bottom that discharges treated effluent 

directly into these materials. A minimmn twenty-four (24) inch 

separation must be maintained between the water table and the 

bottom of the sand filter.] 

[(2) Sites with saprolite or fractured bedrock where groundwater is 

six (6) feet or greater below ground surface may utilize a sand 

filter consisting of a trench four (4) feet deep with two (2) 

feet of medimn sand to filter and biologically treat septic tank 

effluent from a pressure distribution system at an application 

rate not to exceed one and twenty-three hundredths (1.23) gallons 

per square foot sand surf ace area per day applied at a dose not 

to exceed twenty (20) percent of the projected daily sewage flow. 

A two ( 2) foot separation shall be maintained between the bottom 

of the sand filter and the upper surface of ground water. Slope 

shall not exceed thirty (30) percent.] 

Sites with saprolite. fractured bedrock. gravel or soil textures 

of sand. loaJl\Y sand. or sandy loam in a continuous section at 

least two 12l feet thick in contact with and below the bottom of 

the sand filter, that meet all other requirements of section 340-

71-29013\. may utilize either a conyentional sand filter without 
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a b9ttom or a Sand filter in a trench tbat discbarges 

biologically treated effluent directly into those materials. The 

application rate shall be based on the aesign sewage flow in OAR 

340-71-295(11 and the basal area of the Sand in either type of 

sand filter. A minimym twenty-four !241 inch semration shall be 

maintained between a water table and the bottan of the Sand 

filter. 

Amend OAR 340-71-295 as follows: 

340-71-295 COOVENTIONAL SAND FILTER DESIGN AND OONSTRUCl'IQN. 

(Diagrams 8 and 9) 

(1) Sewage Flows: 

(a) [Conventional sand filter systems shall be designed to serve 

sewage flows of] Design sewage flows for a system orooosed 

to serve a comnercial facility sball be limited to six 

hundred (600) gallons or less per day unless otherwise 

authorized in writing by the Department. 

(b) [Flows of four hundred fifty (450) gallons per day shall 

be used in determining_ the minimum sand surface area 

required for a single-family dwelling.] 

Pesign sewage flows for a system proposed to serye a single 

family dwelling Shall not be less than four hunared 
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fifty C450l gallons per day, except as proyided in 

subsection Ccl. 

(c) [Flows of two hundred (200) gallons per day shall be used in 

determining minllnllm sand surf ace area required for 

individual residential gray-water filters.] 

Design sewage flows for a svstem oroposed to receive gray 

water only from a single family dwelling sha.11 not be less 

than three bundred C300l gallons per day. 

(2) Minimum Filter Area. Sand filters shall be sized based on an 

application rate of no more than one and twenty-three hundredths 

(1.23) gallons septic tank effluent per square foot medium sand 

surface per day. 

[(3) General Details.] 

ill [(a)] Sand filter container, piping, medium sand, gravel, gravel 

cover, and soil crown material for a sand filter system 

discharging to disposal trenches shall meet minimum 

specifications indicated in Diagrams 8 and 9 unless 

otherwise authorized by the Department. 

[(b) Filter containers shall be constructed of reinforced 

concrete, a thirty (30) mil liner or other membrane liners 

acceptable to the Department which will effectively exclude 

groundwater and will contain the sand, gravel, septic tank 
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effluent and soil crown cover for at least a twenty (20) 

year service life.] 

C4l Container Design and Construction. 

Cal A reinforced concrete container consisting of floor and 

walls as shown in Diagrams 8 and 9 is required where water 

tigbtness is oecessatY to prevent grounawater from 

infilttating into the filter. 

Cbl Contaioet may be consttucted of materials othet than 

concrete wbere equiyalent function. WOtkmanshiP· 

watetti.ghtness and at least a twenty C20l year service life 

can be docrnnented. 

CA! Flexible membrane liner CFMI,l matetials must haye 

properties whicb are at !east equivalent to thirty C30l 

mil unreinforced polyyinyl chlotide CPI/Cl· described in 

OAR 340-73-085. To be approyed fot filter 

installation. FML materials must; 

Ci! ttave field te!l'iit insttuctions and materials wbich 

are provided to the purchaser w:i,th the linen and 

Ciil ttave factory fabricated "boots" suitahle for field 

bonding onto the liner to facilitate the passage 

of piping thtough the liner ina watetproof 

manner. 

!iOTE; Underlined material is new. 
Bracketed [ ] material is deleted. 

XG720 (1) 12-08-81 



(Bl Where accepted for use.flexible sheet membrane liners 

s!Jall be placed against relatively smooth. regular 

surfaces. Surfaces shall be free of sharp edaes. 

carpers. roots. nails. wire. splinters and other 

oroiections which might puncture. tear. or cut the 

liner. Where a smooth. uniform surface cannot be 

assured in the field. filter system p:Lans must include 

specifications for liner protection. A four 141 inch 

bed of clean sand or a non-degrru'l9hle filter fabric 

acceptahle to tbe Agent. sball be usea to provide liner 

orotection. 

Amend OAR 340-71-330(2) as follows: 

(2) Criteria for approval. 

(a) Nonwater-carried waste disposal facilities shall not be 

installed or used without prior written approval of the 

Agent, 

Exception: Temporary use pit privies used on farms for farm 

labor shall be exempt from approval requirements. 

(b) Nonwater-carried waste disposal facilities may be approved 

for temporary or limited use areas, such as recreation 

parks, camp sites, seasonal dwellings, farm labor camps or 

construction sites, provided all liquid wastes can be 
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handled in a manner to prevent a public health hazard and to 

protect public waters, provided further that the separation 

distances in Table 8 can be met. 

Exception; The use of self-contained construction type 

chemical toilets is limited to construction sites. farm 

labor camps. county fairs and rodeos. or sirni1ar uses. 

340-71-340 HOLDIN:i TANKS. 

Amend OAR 340-71-340(3) as follows; 

(3) General. 

(a) No building may be served by more than one (1) holding 

tank. 

(b) A single tax lot may be served by no more than one (1) 

holding tank unless the holding tank.i>. [is] ~ under 

control of a municipality as defined in ORS 454.010(3). 

Amend OAR 340-71-345(2) as follows; 

340-71-345 AEROBIC SYSTEMS. 

(1) For the purpose of these rules; 

(a) "Aerobic Sewage Treatment Facility" means a sewage treatment 

plant which incorporates a means of introducing air (oxygen) 

into the sewage so as to provide aerobic biochemical 

stabilization during a detention period. 

(b) "Mechanical Oxidation Sewage Treatment Facility" means an 

aerobic sewage treatment facility. 
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(2) Criteria For Approval. Aerobic sewage treatment facilities may 

be approved for a construction installation permit provided all 

the following criteria are met: 

(a) The daily sewage flow to be treated is less than five 

thousand (5000) gallons. 

(b) The aerobic sewage treatment facility (plant) is part of 

an approved on-site sewage disposal system. 

(c) The plant has been tested pursuant to [conforms to Class I 

or Class II and other requirements of] the current version 

of the National Sanitation Foundation !N8Fl Standard No. 

40, relating to Individual Aerobic Wastewater Treatment 

Plants, [adopted ~ the National Sanitation Foundation 

(NSF).] and been found to conform with Class I or Class II 

and other requirements of the standard. In lieu of 

NSF testing. [Class I or Class II certification,] the 

Department may accept testing ~ another agency which it 

considers to be equivalent. 

(d) The property owner records a Department approved affidavit 

which notifies prospective property purchasers of the 

existence of an aerobic sewage treatment facility. 

(e) The owner acknowledges that proper operation and maintenance 

of the plant is essential to prevent failure of the entire 
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sewage disposal system and agrees, in writing, to hold the 

State of Oregon, its officers, employees, and agents 

harmless of any and all loss and damage caused by defective 

installation or operation of the system. 

[(f) The rules for Community System contained in OAR 340-71-500 

shall apply where applicable.] 

Amend OAR 340 Division 71 by adding a new rule 340-71-355 as follows: 

340-71-355 Gravel-less Disposal Trench Systems. 

Ill Gravel-less disposal trench systems may be permitted on any site 

meeting the reguirements for installation of stanaard subsurface 

systems. 

121 Distribution pipes for grayel-less disposal trench systems shall 

conform to the reguirements in OAR 340-73-060121 !fl. 

131 Gravel-less disposal trenches Shall be constructea pursuant to 

the standards identified in OAR 340-71-220. 

Exceptions: 

!al The bottom trench width Shall not be less than eighteen '181 

inches wide: and 

!bl The proyisions of OAR 340-71-220181 !el. !fl. and !gl are not 

applicable. 
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340-71-415 FORMAL VARIANCES. 

Amend OAR 340-71-415 as follows: 

(1) Variances from any rule or standard for on-site sewage systems, 

contained in these rules, may be granted to applicants for 

permits by the Conmission after a hearing before a special 

variance officer. The variance officer shall make a 

recommendation to the Comnission for or against the variance. 

(2) Variances from any standard contained in Rules 340-71-220 and 

340-71-260 through 340-71-315 and 340-71-355 may be granted to 

applicants for permits by special variance officers appointed by 

the Director. 

(3) No variance may be granted unless the special variance officer 

finds, or in the case of an appeal to the Commission, the 

commission finds that: 

(a) Strict compliance with the rule or standard is inappropriate 

for cause; or 

(b) Special physical conditions render strict compliance 

unreasonable, burdensome, or impractical. 

ill [ ( 3) ] Applications. 

(a) Applications shall be made to the Department or Agreement 

county as appropriate. A separate application must be filed 

for each site considered for a variance. 
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(b) Each application shall by accompanied by: 

(A) A site evaluation report [denial, if the parcel has 

been denied, (unless waived by the variance officer)]; 

and 

(B) Plans and specifications for the proposed system; and 

(C) The appropriate fee; and 

(D) Other information necessary for rendering a proper 

decision; and 

(E) The application shall be signed by the property owner. 

ill [ (4)] An applicant for a variance under this rule is not required to 

pay the application fee, if at the time of filing, the applicant: 

(a) Is sixty-five (65) years of age or older; and 

{b) Is a resident of the State of Oregon; and 

(c) Has an annual household income, as defined in ORS 310.030, 

of $15,000 or less[.] : and 

(dl Has not previously applied under tbe provisions of this 

section. 

Amend OAR 340-71-435 as follows: 

(1) After a variance is granted the appropriate Agent shall be 

notified in writing. 

(2) In nonagreement counties the Department shall issue system 

construction installation permits, perform necessary inspections 

and issue Certificates of satisfactory Completion. 
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(3) In agreement counties, the county shall issue system construction 

installation permits, perform necessary inspections and issue 

Certificates of Satisfactory ~letion. 

[(4) The Department shall disburse forty (40) dollars of the variance 

fee per granted variance to the agreement county, in which the 

property is located, to defray costs of permit and certificate 

issuance and inspections.] 

340-71-500 COMMUNITY SYSTEMS. 

Amend OAR 340-71-500 

(1) For the purpose of these rules: 

(a) "Conmunity System" means an on-site system which will serve 

more than one (1) lot or parcel; or more than one (1) 

condominium unit; or more that one (1) unit of a planned 

unit development. 

(b) "Person" means individuals, corporations, associations, 

firms, partnerships, joint stock companies, public and 

municipal corporations, political subdivisions, the State 

and any agencies thereof, and the federal government and 

any agencies thereof. 

(2) Without first applying for and obtaining a construction 

installation permit, no person shall install a conmunity on-site 

system. 
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(3) Proposed conmunity systems with projected sewage flows greater 

than two thousand five hundred (2,500) gallons per day shall 

have plans reviewed and approved by the Department prior to 

construction permit issuance. 

(4) Plans for all community systems shall include operation and 

maintenance details including details for financing system 

operation and maintenance. 

(5) The site criteria for approval of conmunity systems shall be 

the same as required for standard subsurface systems contained 

in section 340-71-220(2), or in the case of conmunity alternative 

systems, the specific site conditions for that system contained 

in rules 340-71-260 through 340-71-345. 

(6) Operation Responsibility. 

(a) Responsibility for operation and maintenance of community 

systems shall be vested in a municipality as defined in 

ORS 454.010(3), or an Association of Unit OWners as defined 

in ORS 91.500 and ORS 91.527. 

(b) Unless otherwise required by permit, conmunity systems shall 

be inspected at least annually by the responsible entity. 

[ (7) Denial of construction installation permits for conmunity systems 

may be appealed through the contested case procedure set forth 

in ORS 183.] 

Proposed Amendments to OAR 340-71-600 

340-71-600 SE.WAGE DISPOSAL SERVICE. 

(1) For the purpose of these rules "Sewage Disposal Service" means: 

(a) The installation of on-site sewage disposal systems, or 

any part thereof; or 
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(b) The pumping out or cleaning of on-site sewage disposal 

systems, or any part thereof; or 

(c) The disposal of material derived from the pumping out or 

cleaning of on-site sewage disposal systems; or 

(d) Grading, excavating, and earth-moving work connected with 

the operations described in subsection (1) of this rule, 

except streets, highways, dams, airports or other heavy 

construction projects and except earth-moving work performed 

under the supervision of a builder or contractor in 

connection with and at the time of the construction of a 

building or structure; or 

(e) The construction of drain and sewage lines from five (5) 

feet outside a building or structure to the service lateral 

at the curb or in the street or alley or other disposal 

terminal holding human or domestic sewage. 

(2) No person shall perform sewage disposal services or advertise 

or represent himself/herself as being in the business of 
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performing such services without first obtaining a license from 

the Department. Licenses are not transferable. 

(3) Those persons making application for a sewage disposal service 

license shall: 

(a) Corrg;ilete an application form supplied by the Department; 

and 

(b) [Execute a surety bond in the penal sum of two thousand five 

hundred ($2500) dollars in favor of the State of Oregon, 

on forms supplied by the Department. Bonds shall be written 

to coincide with the licensing period; and] 

File and maintain with the Department original evidence of 

surety bond. or other aroroyed equivalent security. in the 

penal sum of two thousana five hundred dollars ($2.500!: 

(c) Shall have pumping equipment inspected by the Agent annually 

if intending to pump out or clean systems and shall corrg;ilete 

the "Sewage Pumping Equipment Description/Inspection" form 

supplied by the Department. An inspection performed after 

January 1st shall be accepted for licensing the following 

July 1st; and 

(d) Provide evidence of registration of business name with State 

Department of CoIIIIlerce. 
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(e) Submit the appropriate fee as set forth in Subsection 340-71-

140 (1) (k). 

(41 The type of security to be furnished oursµant to OAR 

IDI'E: 
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340-71-600131 Cbl may be: 

Cal surety b9nd executed in fayor of the State of Oregon on a 

form approyed by the Attorney General and provided by the 

Department. The bond sball be issuea by a surety company 

licensed by tbe Insurance CO!lUJlissioner of Oregon. Any 

surety bond sball be so conditioned that it may be cancelled 

onl,y after forty five 1451 days notice to the Department. 

and to otherwise remain in effect for not less than two 121 

years following termination of the sewage disposal service 

license. except as provided in subsection (el of tbis 

section: or 

(bl Insured sayings account irrevocably assigned to the 

Department. with interest earned by such account maae 

payable to tbe depositor: or 

(cl Negotiable securities of a cbaracter approved by tbe State 

Treasurer. irreyocably assigned to the Department. with 

interest earned on deposited securities ma.de payable to the 

depositor. 
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(dl Any deposit of cash or negotiable securities under ORS 

454.705 Shall remain in effect for not less than two (21 

years following termination of the sewage disposal service 

license except as provided in subsection (el of this 

section. A claim against such security deposits must be 

submitted in writing to the Department. together with an 

authenticiated copy of: 

CAl Tbe court iudgment or order requiring payment of 

the claim: or 

CBl Written authority by the depositor for the 

Department to pay the claim 

<el When proceedings under ORS 454.705 have been commenced wbile 

the security required is in effect. such security sball be 

held until final disposition of tbe proceedings is made. At 

that time claims will be referred for consideration of 

payment from tbe security so beld. 

ill [ ( 4)] Each licensee shall: 

(a) Be responsible for any violation of any statute, rule, or 

order of the Conmission or Department pertaining to his 

licensed business. 

(b) Be responsible for any act or omission of any servant, 

agent, anployee, or representative of such licensee in 
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violation of any statute, rule, or order pertaining to his 

license privileges. 

(c) Deliver to each person for whom he performs services 

requiring such license, prior to completion of services, 

a written notice which contains: 

[(A) Name and address of his bonding company; and] 

181 [(BJ] A list of rights of the recipient of such services 

which are contained in ORS[454.705(2) [.] ;_and 

!Bl Name and address of the surety company wbich has 

executed the bond required by ORS 454.70511\: or 

!Cl A statement that the licensee has deoosited cash or 

negotiable securities for the benefit of tbe Department 

in compensating any person iniured by failure of the 

licensee to conpJ.y with ORS 454.605 to 454.745 and with 

QAR Chgpter 340. Divisions 71 and 73. 

(d) Keep the Department informed on company changes that affect 

the license, such as, name change, change from individual 

to partnership, change from partnership to corporation, 

etc. 

ill [ (5)] Misuse of License. 

(a) No licensee shall permit anyone to operate under his 

license, except a person who is working under supervision 

of the licensee. 
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(b) No person shall: 

(A) Display or cause or permit to be displayed, or have 

in his possession any license, knowing it to be 

fictitious, revoked, suspended or fraudulently 

altered. 

(B) Fail or refuse to surrender to the Department, upon 

demand, any license which has been suspended or 

revoked. 

(C) Give false or fictitious information or knowingly 

conceal a material fact or otherwise commit a fraud 

in any license application. 

ill [ (6)] Personnel Reponsibilities. 

(a) Persons performing the service of pumping or cleaning of 

sewage disposal facilities shall avoid spilling of sewage 

while pumping or while in transport for disposal. 

(b) Any accidental spillage of sewage shall be immediately 

cleaned up by the operator and the spill area shall be 

disinfected. 

ill [ (7)] License Suspension or Revocation. 

(a) The Department may suspend, revoke, or refuse to grant, 

or refuse to renew, any sewage disposal service license 

if it finds: 
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(A) A material misrepresentation or false statement in 

connection with a license application; or 

(B) Failure to comply with any provisions of ORS 454.605 

through 454.785, the rules of this Division, or an 

order of the Commission or Department; or 

(C) Failure to maintain in effect at all times the required 

bond or other approved eguivalent security, in the 

full amount specified in ORS 454.705; or 

(D) Nonpayment by drawee of any instrument tendered by 

applicant as payment of license fee. 

(b) Whenever a license is revoked or expires, the operator shall 

remove the license from display and remove all Department 

identifying labels from equipnent. 

(c) A sewage disposal service may not be considered for re-

licensure for a period of at least one (1) year after 

revocation of its license. 

ill [ ( 8) J F.quipnent Minimum Specifications. 

(a) Tanks for pumping out of sewage disposal facilities shall 

comply with the following: 
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(A) Have a liquid capacity of at least five hundred fifty 

(550) gallons. 

Exception. Tanks for equipnent used exclusively for 

p~ing chemical toilets not exceeding fifty (50) 

gallons capacity, shall have a liquid capacity of at 

least one hundred fifty (150) gallons. 

(B) Be of watertight metal construction; 

(C) Be fully enclosed; 

(D) Have suitable covers to prevent spillage. 

(b) The vehicle shall be equipped with either a vacuum or other 

type p~ which will not allow seepage from the diaphragm 

or other packing glands and which is self priming. 

(c) The sewage hose on vehicles shall be drained, capped, and 

stored in a manner that will not create a public health 

hazard or nuisance. 

(d) The discharge nozzle shall be: 

(A) Provided with either a camlock quick coupling or 

threaded screw cap. 

(B) Sealed by threaded cap or quick coupling when not in 

use. 

(Cl Located so that there is no flow or drip onto any 

portion of the vehicle. 
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(D) Protected from accidental damage or breakage. 

(e) No pumping equipnent shall have spreader gates. 

(f) Each vehicle shall at all times be supplied with a 

pressurized wash water tank, disinfectant, and implements 

for cleanup. 

( g) Pumping equipnent shall be used for pumping sewage disposal 

facilities exclusively unless otherwise authorized in 

writing by the Agent. 

(h) Chemical toilet cleaning equipnent shall not be used for 

any other purp:>se. 

l.lll.l [ (9)] Equipnent Operation and Maintenance. 

(a) When in use, pumping equipnent shall be operated in a manner 

so as not to create public health hazards or nuisances. 

(b) EqUipnent shall be maintained in a reasonably clean 

condition at all times. 

lllJ_ [ (10) J Vehicles shall be identified as follows: 

(a) Display the name or assumed business name on each vehicle 

cab and on each side of a tank trailer: 

(A) In letters at least three (3) inches in height; and 

(B) In a color contrasting with the background. 

(b) Tank capacity shall be printed on both sides of the tank: 

(A) In letters at least three (3) inches in height; and 

(B) In a color contrasting with the background. 
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(c) Labels issued by the Department for each current license 

period shall be displayed at all times at the front, rear, 

and on each side of the "motor vehicle" as defined by United 

States Deparbnent of Transportation Regulations, Title 49 

u.s.c • 

..!.l2l. [ (11) J Disposal of Pmnpings. 

Each licensee shall: 

(a) Discharge no part of the pmnpings upon the surface of the 

ground unless approved by the Department in writing. 

(b) Dispose of pmnpings only in disposal facilities approved by 

the Department. 

(c) Possess at all times during pmnping, transport or disposal 

of pmnpings, origin-destination records for sewage disposal 

services rendered. 

(d) Maintain on file complete origin-destination records for 

sewage disposal services rendered. Origin-Destination 

records shall include: 

(A) Source of pmnpings on each occurrence, including name 

and address. 

(B) Specific type of material pumped on each occurrence. 

(C) Quantity of material pumped on each occurrence. 

(D) Name and location of authorized disposal site, 

NJI'E: Underlined material is new. 
Bracketed [ ] material is deleted. 

XG720 (1) 12-08-81 



where purnpings were deposited on each 

occurrence. 

(E) Quantity of material deposited on each 

occurrence. 

(e) Transport purnpings in a manner that will not create 

a public health hazard or nuisance. 

Amend OAR 340-73-025(5) as follows: 

(5) The inlet and outlet fittings shall be of cast iron, 

Schedule 40 P.V.C. plastic, schedule 40 ABS plastic, or 

other materials approved by the Department, with a mini.mum 

diameter of four (4) inches: 

(a) The distance between the inlet and outlet fittings 

shall be equal to, or greater than, the liquid depth of 

the tank. 

(b) The inlet and outlet fittings shall be located at 

opposite ends of the tank. They shall be attached in 

a water tight manner approved by the Department. 

(c) The inlet fitting shall be a "sanitary tee" extending 

at least six (6) inches above and below the liquid 

level. 

(d) The outlet fitting shall be a "tee" extending below 

liquid level a distance equal to not less than thirty-

five (35) percent nor greater than fifty (50) percent 
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• 

of the liquid depth, and at least six (6) inches above 

the liquid depth in order to provide scum storage. 

When the tank is used as a holding tank, the outlet 

fitting shall be provided with a watertight plug. 

(e) Ventilation shall be provided through the fittings 

by means of a two ( 2) inch minimum space between the 

underside of the top of the tank and the top of the 

"tee" fitting. 

(f) The invert of the inlet fitting shall be not less than 

one (1) inch and preferably three (3) inches above 

the invert of the outlet fitting. 

(g) The septic tank manufacturer shall provide with each 

fitting a rubber or neoprene rubber gasket meeting 

AS'lM Specification C-564, or an appropriate coupler 

which the Department determines will provide a water 

tight connection between the fittings and the building 

and effluent sewer pipes. 

(h) An access cover of not less than [eight (8)] six 161 inches. 

across shall be provided above each fitting. 

Amend OAR 340-73-035 (4) as follows: 

(4) Each distribution box shall be provided with a swap extending .Bi 

!east two (2) inches below the invert of the outlet .§. • 
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l\mend OAR 340-73-050(3) as follows: 

(3) Each dosing tank[, except those] employing [siphons] one Ill or 

more pumps shall have a minimwn liquid capacity equal to the 

projected daily sewage flow [or four hundred fifty (450) gallons, 

whichever is greater,] for [projected] flows up to twelve hundred 

(1200) gallons per day. The Department may use its discretion in 

sizing dosing tanks when the projected daily sewage flow is 

greater than twelve hundred (1200) gallons per day. The liquid 

capacity shall be as measured from the invert elevation of the 

inlet fitting. 

Proposed Amendments to OAR 340-73-055 

EFFLUENT PUMPS, CXNI'ROLS & ALARMS, AND OOSING SIPIDNS 

OAR 340-73-055 

(1) Pumps, Controls, and Alarms: Electrical components used in on-site 

sewage disposal systems shall comply with State of Oregon Electrical 

Code, and the following provisions: 

(a) Motors shall be continuous-duty, single-phase with [built-in 

autona.tic reset-] overload protection .... [on a separate 

starting winding.] 

(b) Pwnps shall have durable impellers of bronze, cast iron, or 

other materials approved by the Department. 
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(c) Submersible pumps shall be provided with an easy, readily 

accessible means of electrical and pluid::>ing disconnect, and a 

noncorrosive lifting device as a means of removal for 

servicing. 

ldl Except wbere scecifically authorized in writing by the 

Director. the pump shall be place<t within a corrosion-

resistant screen that extends abave the maximum effluent 

level . within the pump Chamber. The screen shall have at 

least twelye Cl2l square feet of surface area. with 

ope-eighth Cl/Bl inch openings. Tbe use of a screen is not 

required if tbe pump does not discbarge into a pressurized 

distribution system. and the pump has a noncloo ilqpeller 

cagihle of passing a 3/4 inch diameter solid S!1lJere. 

[(d) Pumps shall be capable of passing a three-quarter (3/4) inch 

solid sphere, and have a minimum one and one-quarter (1 1/4) 

inch discharge.] 

[ (e) Pumps shall be placed a minimum of six (6) inches above the 

dosing tank bottom.] 

.litl_ [(f)] Pumps shall be autonatically controlled by sealed mercury 

float switches with a minimum mercury tube rating of twelve 

(12) amps at one hundred fifteen (115) volts A.C. or by an 

approved eauivaleptly reliable switcbing mechanism. The 

switches shall be installed so that aooroximately twenty (20) 

percent of the projected daily sewage flow is discharged each 

cycle. 
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fil [ ( g) ] An audible [.] and visual high water level alarm with manual 

silence switch shall be located in or near the building 

served by the pump. The audible alarm only may be user 

cancelable. Alarm and pump controls shall be on separate 

circuits. [If the alarm is located inside the building it 

shall be an audio-visual type of silence switch.I The 

[mercury float switch] switching mechanism controlling the 

high water level alarm shall be located so that at time of 

activation the dosing tank has at least one-third (1/3) of 

its capacity remaining for effluent storage. 

[(h) An electrical permit is required for all electrical 

connections and C0111EX>nents.] 

[(i) When the projected sewage flow for the system exceeds twelve 

hundred (1200) gallons per day, or when the static lift is 

greater than one hlll1dred (100) feet, the Department may 

exercise reasonable judgment in varying from the minimum pump 

requirements identified in this rule.] 

(2) Dosing Siphons. Dosing siphons used in on-site sewage disposal 

systems shall comply with all of the following minimum requirements: 

(a) Shall be constructed of corrosion-resistant materials. 

(b) Shall be installed in accordance with the manufacturer's 

recomnendations. 
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Amend 340-73-060(1) as follows: 

(1) EFFLUENl' SEWER. PIPE: 

The effluent sewer shall be constructed with materials in 

conformance to building sewer standards, as identified in 

the Oregon State Plunbing Laws and Administrative Rules. 

The effluent sewer pipe shall have a minimum diameter of 

three (3) inches .... [and extend not less than five (5) feet 

beyond the septic tank. It shall be installed with a 

minimum fall of six (6) inches per one hundred (100) feet, 

but in no instance shall there be less than two (2) inches 

of fall from one end of the pipe to the other.] 

Amend OAR 340-73-060(2) by adding a new Subsection (f) as follows: 

Gravel-less Subsurface disposal systems §hall be constructed using 

corrugated oolyethylene pipe meetina the requirements of AS'l'M F 667. 

The pipe shall have two rows of hole§ §IBCE!d approximately one hundred 

tweot;y 1120) aegrees apart. and approximately one bundred twenty 11201 

degrees aoart each from the location stripe which shall be a 

contrasting co1or. '!'he drain holes §hall be a minimum of one-half 

Cl/21 inch diameter. · The minimum out1et area shall be one Ill square 

inch per lineal foot of pipe. There §hall be at least one Ill drain 

hole present in the yalley of each corrugation. 

'!'he gravel-less subsurface disposal pipe shall be encased in a 

factoty-installed spun-bonded nylon filter fabric meeting the 

following teauitements: 
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(al Weight <ounce J:ler square yardl 

Per AS'l'M D 1910 - 0.85 oynces <nominal) 

lbl Fiber Size, Denier per Filament ldpfl 

4.7 <nominal valuel 

Corrugated oolyethylene pipe shall be installed in twenty 120l foot 

sections or less and sball be connected with polyethylene fittings and 

couplings that canp!v with the reauirements of l\STM F 667. 

Amend OAR 340 Division 73 by adding a new rule 340-73-085 as follows: 

340-73-085 FI.EXIN.E MEMBRANE LINERS FPR SAND FILTERS 

TREATING $EPI'IC TANK EFFWENT 

Ill unsupported polyvinyl cbloriae <rvci· sball haye the following 

properties: 

Property Test Method 

lal Thickness ·· AS'l'M 01593 · 30 mil. minimym 

Para 8.1.3 

lbl Specific Grayity ASW p792 

(minimlUill · Metbod A 
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Bracketed [ J material is deleted. 
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Ccl Minimum Tensile Properties PSl'M 0882 

leach direction> 

!Al Breakina Factor Method A or B 69 

!pounds/inch wiathl ( 1 inch wiael 

!Bl Elongation at Break · Method A or B ·- · · - - 300 

!percent> 

!Cl Moc1ulus Cforcel at Method A or B 27 

100% Elongation 

Cpounds/incb widthl 

Cdl Tear Resistance (pounds. AS'I'M 01004 · - 8 

minimum> Die C 

(el Ww Temperature · AS'l'M Dl790 · -2QQF 

Cfl Dimensional stahility · · AS'l'M 01204 · · · · · · - ±5 

!each direction. percept 212!?F. 15 min. 

change maximum> 

!gl Water Extraction · AS'l'M 01239 · -0.35% max. 

!hl Volatile Wss AS'l'M p1203 0.7% max. 

Method A 

!il Resistance to Soil Burial AS'l'M 03083 

<percent Change maximum 

in original yaluel 

!Al Breaking Factor -5 

!Bl Elonqgtion at Break -20 

(Cl Modµlus at 100% Elongation- . ±10 

'OOTE: Underlined material is new. 
Bracketed [ ] material is deleted. 
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! i l Bonded Seam Strength · AS'l'M 03083 55.2 

!factory seam. breaking 

factor. ppi width! 

!kl Hydrostatic Resistance · AS'l'M 0751 - 82 

Method A 

12\ Instal1ation Stanaards. 

!al Patches. repairs and seams shall have the same phvsical 

properties as the parent material. 

!bl Site considerations and oreparation. 

!Al The supporting surface slopes and foundation to accept the 

liner sl!all be stable and structurally· sound including 

approoriate compaction. Particu1ar attention shall be oaid 

to the potential of sink hole deyelqµnent. and differential 

settlement. 

!Bl $oil stabilizers such as ceroentatiqns or chemical binding 

agents shall not aaversely affect the membrane! cemeotations 

and chemical binding agents mev be potentially abrasive 

agents. 

!cl Only fully buried membrane liner installation shall be considered 

to ayoid weathering. 

Wl'E: Underlined material is new. 
Bracketed [ ] material is deleted, 
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ldl Unreinforced liners have hiah elongation and can conform to 

irregular surfaces and follow settlements witbin limits. 

Unreasonab1e strain reauceseffective thicknessand may reduce 

life expectancy by lessening tbe chemical resistanceof the 

thinner !stretched! material. Every effort shall be made to 

minimize the strain !or elongation) anywberenin the flexible 

membrane liner. 

!el Construction of site; 

!Al Surface conaition. 

lil Prem.ration of eartb subarage.- The pre,pared subarade 

shall be of soil types no larger than Unifieg Soil 

Classification ~tern !uses! sang- ISP! to a minimtnn of 

four I 41 inches below the surface- ani! free from loose 

eartb. rock r fractureg stoner debris.-- mhbles. rnbhisb 

ani! roots. The surface of the c@Weted subgraaeshall 

be properly cgnpacteQ. smooth. uniform and free from 

snggen changes in grade. rnwrtino suit9ble soil may 

be requireg. 

Iii! Maintenance of subarade. The earth subarape shall-be 

maintainei! in a smooth. uniform ani! c01pcted condition 

during installation of the lining. 

NJTE; Underlined · material is new. 
Bracketed [ J material is deleted. 
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!B) Climatic con<litions. 

!il 'rE!Werature •. The aesirab1e temperature range for 

membrane installation is 429f ti 79°-F. - Ipwer or higher 

temperatures may have- an aaverse effect on 

transportation. storage, fieldbandling and Placement• 

seaming and backfilling and attacbing boots and patches 

may be difficult. Placing liner outside the desirable 

temperature range shall be avoided. 

!iil Wind. Wind may have an adyerse effect on liner 

installation such as interfering with liner placement. 

Mechanical damage may result. Cleanliness of-areas 

for boot connection and oatchingmay·not be possible. 

Alignment of seams and cleanliness may= not· be possible. 

Placing the liner in high wind sball be ayoided. 

!iiil Precipitation. · When field searoina is adversely 

affected by moisture. portable orotectiye- structures 

and/or other methods shall be used to maintain a dry 

sealing surface. Proper surtace·preparation for 

bonaing boots and patches may not bepossible. 

Seaming, patching and-attachina 'boots' shall bedone 

unaer dry conditions. 

!Cl Structures, Penetration of a flexible liner bv any aesigned 

means sball be avoided, ·Where penetrations are necessary. 

such as horizontal and vertical pipes.- it is essential to 

obtain a secure. liquid-tight seal between the oipesana the 

flexible liner, -Liners shall be attached topipes with a 

roecbanical type seal BYPJ?lementea by a·chemically·conmtible 

caulking or adbesiyes to effect a liguid-tigbt seal; · The 
NJI'E: Underlined material is new. 

Bracketed [ ] material is deleted, 
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highest order of compaction shall- be oroviaed in the area 

adjacent to pipes to caraiensate for any settlement. 

IDl Liner P!aceinent. 

!il Size. The final cut size-of the liner shall be 

carefully determinea· and ordered tCJ generously fit the 

container geanetry without field seamioo or excess 

straining of tbe liner material. 

!iil Transportation. handling ana- storage. -Transportation, 

handling and storage procedures shall be planned to 

orevent material damage. Material shall be stored in a 

securea area and·orotected from-aaverseweatber. 

!iiil Site inspection. · A site inspection sball be carried 

out by the Aaent and the installer prior to liner 

NOI'E: Underlined · material is new. 
Bracketed [ ] material is deleted. 
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instal1ation to verify surface conaitions.-etc. 

liyl De,ployment. · Panels·8hallbeoositionedtorninimize 

handlina. · Seaming should not be necessary ... Bridging 

or stressed conditions shall; be- ayoiaed with proper 

slack allowances for shrinkage. · The liner· shall be 

securea-to oreventrnovement and oronptly backfilled. 

lyl .. Ancborioo trenches. The liner eages- should be secured 

frequently in a backfilled trench. 

lvil Field seaming. · Field seaming. if absolutely necessary. 

sball only be attempted when- weatber conditions are 

favorable.· The contact surfaces of the-materials 

sbould be-clean of dirt. dust. moisture.- or other 

foreign materials. The contact- surfaces shall be 

aligned with sufficient overlap and bonded in 

accordance with the suppliers-rec9!!1Dended· orocedures. 

Wrinkles shall- 00- smoothed· out: and seams should· be 

inspected bv nondestructive testing·techniques to 

verify their intearity. · g seaming occurs during 

installation.-the field seams shall be inspected 

continuously and any faulty area- reoaired: :immediately. 

!yiil Field repairs. - It is important that traffic on the 

lined area be rninirnizea.- Any necessary repairs to the 

ID'l'E: Underlined material is new. 
Bracketed [ ] material is deleted. 
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liner shall be patched using the- same lining material 

and following the reccmnenaea·oroceaure ofthe 

supplier. 

(yiiil Final inspection- and: acceptance. -As coometed.-the 

liner installationshouldbetested for functional 

inteority. All joints. seams and mechanical-seals 

sbould be checked bothdurinqandafterinstallation. 

Hydrostatic testing to- evaluate- watertigbtness of- the 

cO!!]pleted liner installation- before- placement of anY 

backfill may be reauired at the- discretion of either 

the Agent or the owner/purchaser. ··The- lined basin 

shall be fil1ed to the four C4l foot leyel with water 

after the pipe inletsand outlets havebeen fitted with 

teJnporary plugs.· Acceptance of-workmanshiosballbe 

based yoon a leakage raw of no-more than 0.25 incbes 

in a 24 hour oeriod. -Virtually no leakagg should 

result from good workmarisbip. boweyer. 

C3l Operation and Maintenance Stanaards. -The owner/purchaser of-a sand 

filter system must recognize-that he assumes tbe continuous 

responsibility to preserve thg installation as near as oracticalin 

its "as built" state.· This responsibilityincludes thgcontrol or 

Wl'E: Underlined material is new. 
Bracketed [ ] material is deleted, 
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ergsion of anY "mound," the control and removal of: large perennial 

plants. the fencing out of livestockandthecontrolofburrowing 

animals. 

Wl'E: Underlined · material is new. 
Bracketed [ J material is deleted. 
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Amend OAR 340-71-140(2)(c), Appendix M, as follows: 

340-71-140 (c) 

MULTN'.>MAH COUNTY FEE SCHEDULE 

(1) Septic Tank and Disposal Field's 

(a) 

(b) 

New site evaluation, 1st lot 

Each additional lot evaluation while on site 

(2) Seepage Pits, Cesspools or Holding Tanks 

(New Site Evaluation) 

(a) COl!lllercial site 

(b) Industrial site 

(c) Multiple residential site, 1st system 

Each additional system 

(d) Single family residential site 

(3) Construction Installation Permit 

(a) Standard septic tank/drainfield, 

with daily flow of 450 gallons 

per day maximum 

(b) Septic tank capping fill on disposal areas 

(c) Sand filter system 

(d) Septic tank/drainfield system in excess of 

450 gallons per day 

Plus $20.00 for each increment of 450 gal/day 

Cel Septic tank/drainfield lift pump system 

APPENDIX M 

$120.00 

120.00 ,,. 

120.00 

120.00 

70.00 

50.00 

70.00 

65.00 

75.00 

100.00 

65.00 

85.00 

ill l(e)l All alternative systems other than capping fill 

and sand filter systems 100.00 

lg)_ I (f) 1 Cesspool 65.00 

(XG720.A December 15, 1981) 



(h) [ (g)] Cesspool excess of 20' of rings 100.00 

(i) [ (h)] Septic tank (maximum capacity 2500 gallons) 

and one 15' or 20' seepage pit 65.00 

ill [ (i)] Septic tank (maximum capacity 2500 gallons) 

and two 15' x 20' seepage pits 100.00 

(k) [ (j)] System with septic tank larger than 3000 gallons 

shall be prorated at increments of $50.00/1000 

gal. capacity. $50.00 for each increment of 

1000 gallons of capacity 

(i) [ (k)] Holding tank permits 

( 4) Replacement of Cesspool 

(5) [(4)] Alteration of septic tank and drainfield 

(6) [ (5)] Extension of septic tank and drainfield 

(7) [(6)] Repair of septic tank and drainfield 

(8) Repair of Septic tank/drainfield with lift pump 

(9) [(7)] Inspection of sewage disposal Pl.UllP truck 

Each additional licensed truck on premises 

(10) [ (8)] Evaluation of existing system adequacy 

(11) [ (9)] Annual evaluation of alternative system 

(When required including holding tank) 

(12) [(10)] Annual evaluation of terrq;>orary mobile homes 

(13) [ (11)] Abanbandonment of subsurface system 

(XG720.A December 15, 1981) 

100.00 

100.00 

65.00 

40.00 

40.00 

40.00 

55.00 

25.00 

10.00 

30.00 

40.00 

25.00 

35.00 
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Amend OAR Jli0-71 - Diagram 12 as fol lows: 
DIAGRAM 12 

DISPOSAL TRENCH CROSS SECTION 

., Native Soil 
Backfill . 

18" Min. 
36" Max. 

· ~r1-lter 

Bracketed [ ] material 
is deleted. 

! 

4" Min. Dia. 
Distribution 

Pipe 

f I 
8" Min.1 

I 

2" Diameter 
Pressurized 
Distribution 

Pipe 

24'' ----: 

Gravity-Fed Trench 

... Native Soi~
Backfill 

~--- 24"' ---~ ... 

Pressurized Distribution 

18 Min. 

36 Max. 

~" Drain 
Holes 

ts new~ 

Native Soil.·> 1.-: 
Backfill 

Top Location 
Stripe 

.Gravel-Less .. Trench 
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Amend OAR 340-71 - Diagram 18 as follows: 
DIAGRAM 18 

IDEALIZED CROSS SECTION OF ESCARPMENT(OR MAN-MADE CUT] 
(Without a Layer That Limits Effective Soil Depth) 

Greater Than 
50 Percent Slope 

Bracketed [ ] material is deleted. 

DIAGRAMS-18 
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Amend OAR 340-71 - Diagram 19 as follows: 

DIAGRAM 19 

IDEALIZED CROSS SECTION OF ESCARPMENT [OR MAN-MADE CUT] 
(With a Layer That Limits Effective Soil Depth) 

Greater Than 

72" 
or 

Greater 

50 Percent Slope 

Bracketed [ ] material is deleted . 
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Amend Diagram 1 as follows: Diagram 1 
(340-73-025 (8)) 

TYPICAL CAST-IN-PIACE CONCRETE SEPTIC TANK SPECIFICATIONS 

working 1 N:lrking Liquid Tank Tank 
Capacity Capacity Depth Length Width 

(cubic 
(gallons) feet> 

' 

"' <ll <ll <ll 
k "' 

<ll. 

"' <ll .... "' 
.... "' . ... "' :> "' 
., .... ., .... 

O"' .... ..... ., .... ., 
<ll '" :> c :> c 

io:: .-1 0 ... 0 ... 
:> 
0 

c .-1 .... '" ::0: CJ 
A B c D E 

1000 1017 1.36 4' -3" 9' 8' 5' 4' 
' 

USO 1256 168 4' -8" 9' 8' s·' -€" 4 '-€" 

1500 1503 201 5'-7" 9' 8' 5 '-€" 4 '-€" 

Note: 
l. Mix shall be at least 5 l/2 sacks cement 

per cubic yard. 

' Tank Concrete 
Depth Thickness 

; 
I 
' 

<ll I e; 
"' <ll .... I "' .s ., .... <ll 
..... ., 

"' 0. ..... 
:> c .... 0 0 
0 ... Cll ... III 

I F G H I J 

S'-11" 4'-ll" 6" 
I 

s .. I 6" 

6' -4" S'-4". 6" 6 .. I 6" 

1 
' ' 

7'-3" 6' -J" 8" 6 " i 6" 
I 

' 

2. Mix shall be vibrated or tamped to fill 
all voids. 

3. Work shall be continuously wet cured 
for seven days after placement. 

I Inlet 
Access :~!::1 

4. All reinforcing steel mats shall be 
centered in respective slabs and walls. 

5. Reinforcing steel shall be lapped 12 
inches minimum at all corners and splices. 

6. Bar shall be cold-bent with not less than 
a 2 1/4 inch radius. No. J Rebar 

Bracketed [ ] 
Materi"al is 
deleted. 
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ATTACHMENT "F" 

Supporting Documents 

1. Agenda Item F, a Staff Report for the Environmental Quality 
Comnission meeting on December 4, 1981. 

2. Agenda Item U, a Staff Report for the Environmental Quality Comnission 
meeting on August 28, 1981. 

3. Agena Item N, a Staff Report for the Environmental Quality Comnission 
meeting on October 9, 1981. 

4. Letter of December 16, 1981 to Sherman Olson (Department of 
Environmental Quality from Timothy J. Lang (Advanced Drainage 
Systems, Inc. ) 

5. Letter of November 9, 1981 to Sherman Olson (Department of 
Environmental Quality) from Robert L. Haskins (Assistant Attorney 
General). 

6. Interoffice Memo of September 24, 1981 to Sherman Olson (Department of 
Environmental Quality) from Dick Nichols (Department of Environmental 
Quality). 

7. Letter of August 27, 1981 to Sherman Olson (Department of 
Environmental Quality) from Gail Forsyth (Norwesco, Inc.). 

8. Memorandum of June 15, 1981 to Environmental Quality Comnission from 
Roy Burns (Lane County) • 

9. Letter of October 9, 1981 to Jack Osborne (Department of Environmental 
Quality) from M. W. Whitfield (Multnomah county). 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
~ 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

OEQ-46 

MEMORANDUM 

To: Envirorunental Quality Commission 

From: Director 

Subject: Agenda Item No. F, December 4, 1981, EQC Meeting 

Proposed Adoption of Temporary Rule Amending Rules for 
On-Site Sewage Disposal, OAR 340-71-600 

Background and Problem Statement 

Prior to June 1, 1981, each applicant for a sewage disposal service license 
has been required by ORS 454.695 and ORS 454.705 to obtain and provide a 
bond, executed in favor of the State of Oregon, when making application for 
license. On occasion an applicant has proposed to provide other forms of 
security in lieu of a surety bond, but because of the specific statutory 
language it has not been acceptable to the Department. 

Chapter 148, Oregon Laws 1981, revised the statutes to allow the deposit of 
cash or other negotiable securities in lieu of the surety bond. The bill 
contained an emergency clause, causing it to take effect upon passage, 
June 1, 1981. 

Administrative rules governing sewage disposal service licensing (OAR 
340-71-600) need to be amended to implement the flexibility now allowed 
by statute. 

Alternatives and Evaluation 

1. Leave administrative rules as they are and implement the 
provisions of the statutes directly. 

2. Adopt amendments to the rules, using permanent rulemaking 
procedures. 

3. Adopt a temporary rule which would go into effect immediately. 
The proposed amendments to OAR 340-71-600 are contained within 
Attachment "B". 



EQC Agenda Item No. F 
December 4, 1981 
Page 2 

After an evaluation of alternatives, staff is of the opinion that the third 
is the best alternative. It has the advantage of being effective 
immediately, whereas the second alternative does not. It also allows the 
Department to spell out the criteria necessary for smooth implementation, 
including the methods by which claims may be resolved. 

Summation and Findings 

1. Chapter 148,0regon Laws 1981, provides for the deposit of cash or 
other negotiable securities in lieu of a surety bond when 
application is made for a sewage disposal service license. The 
administrative rules have not been amended to implement this 
provision. 

2. Adoption of a temporary rule to become effective immediately is 
the alternative of choice. 

3. The Environmental Quality Commission of the State of Oregon finds 
that its failure to act promptly, by adopting a temporary rule, 
amending OAR 340-71-600, will result in serious prejudice to the 
public interest or the interest of the parties concerned, for the 
following reason: 

Chapter 148, Oregon Laws 1981, provides for the deposits of cash 
or other negotiable securities in lieu of a surety bond when 
application is made for a sewage disposal service license. 
Implementation of this provision has not been incorporated into 
Administrative Rules. 

Director's Recommendation 

Based upon the summation and the findings, it is recommended that the 
Commission adopt the proposed temporary rule amending OAR 340-71-600, 
as set forth in Attachment "B", and instruct staff to include such an 
amendment in the permanent rule procedures of public hearing, etc. 
contemplated in the January 1982 rule amendment package. 

·~~\<N-Y 
William~ Young 

Attachments 3 

1. Attachment "A" Statement of Need for Rulemaking and Fiscal 
Impact Statement 

2. Attachment "B" Proposed Temporary Rule Amending 
OAR 340-71-600 

Sherman O. Olson, Jr.:g 
229-6443 
November 12, 1981 
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ATTACHMENT A 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

In the Matter of the Adoption of 
Temporary Rule Amending 
OAR 340-71-600 

} Statutory Authority, 
} Statement of Need, 
} Principal Documents Relied Upon 
} ·and Statement of Fiscal Impact 

l. Citation of Statutory Authority: 

ORS 454.625, which requires the Environmental Quality Commission to 
adopt such rules as it considers necessary for the purpose of carrying 
out OAR 454.605 to 454.745. 

2. Need for the Rule: 
j 

Chapter 148, Oregon Laws 1981 (effective June l, 1981), allows a 
sewage disposal service license applicant to deposit, in lieu of a 
surety bond, the equivalent value in cash or negotiable securities. 
The administrative rules have not been amended to implement this 
provision. 

3. Principal Documents Relied Upon: 

Chapter 148, Oregon Laws 1981. 

4. Fiscal and Economic Impacts: 

Fiscal and economic impacts fall upon the Department and individual 
sewage disposal service license applicants. The license applicants 
will save the cost of securing a bond, and will accrue the interest 
earned by the deposit. The Department will incur expenses in the 
processing and safeguarding of these alternative securities. 

Sherman O. Olson, Jr.:g 
229-6443 
December 4, 1981 

XG669 (1) 
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Proposed Amendments to OAR 340-71-600 

340-71-600 SEWAGE DISPOSAL SERVICE •. 

ATI'ACHMENI' B 

(1) For the purpose of these rules "Sewage Disposal Service" means: 

(a) The installation of on-site sewage disposal systems, or 

any part thereof; or 

(b) The pumping out or cleaning of on-site sewage disposal 

systems, or any part thereof; or 

(c) The disposal of material derived fran the pumping out or 

cleaning of on-site sewage disposal systems; or 

(d) Grading, excavating, and earth-moving work connected with 

the operations described in subsection (1) of this rule, 

except streets, highways, dams, airports or other heavy 

construction projects and except earth-moving work performed 

under the.supervision of a builder or contractor in 

connection with and at the time of the construction of a 

building or structure; or 

(e) The construction of drain and sewage lines fran five (5) 

feet outside a building or structure to the service lateral 

at the curb or in the street or alley or other disposal 

terminal holding human or danestic sewage. 

(2) No person shall perform sewage disposal services or advertise 

or represent himself/herself as being in the business of 

performing such services without first obtaining a license fran 

the Department. Licenses are not transferable. 

NOI'E: Underlined material is new. 
Bracketed [ ] material is deleted. 
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(3) Those persons making application for a sewage· disposal service 

license shall: 

(a) Complete an application form supplied by the Department; 

and 

(b) [Execute a surety bond in the penal sum of two thousand five 

hundred ($2500) dollars in favor of the State of Oregon, 

on forms supplied by the Department. Bonds shall be written 

to coincide with the licensing period; and] 

File and maintain with the Department original evidence of 

surety bond, or other approved equivalent security, in the 

penal sum of two thousand five hundred dollars ($2,500); 

and 

(c) Shall have pumping equipnent inspected by the Agent annually 

if intending to pump out or clean systems and shall complete 

the "Sewage Pumping Equipnent Description/Inspection" form 
. . 

supplied by th~ Department. An inspection performed after 

January 1st shall be accepted for licensing the following 

July 1st; and 

(d) Provide evidence of registration of business name with State 

Department of Ccmnerce. 

(e) Subnit the appropriate fee as set forth in Subsection 340-71-

140 (1) (k) • 

( 4) Tile type of security to be furnished pursuant to OAR 

340-71-600(3) (b) may be: 

(a) Surety bond executed in favor of the State of Oregon on a 

form approved by the Attorney General and provided by the 

Department. The bond shall be issued by a surety ccmpany 

OOTE: Underlined material is new. 
Bracketed [ ] material is deleted. 
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licensed by the Insurance Camnissioner of Oregon. Any 

surety bond shall be so conditioned that it may be cancelled 

only after thirty (30) days notice to the Department, and to 

otherwise remain in effect for not less than two (2) years 

following termination of the sewage disposal service 

license, except as provided in subsection (e) of this 

section; or 

(b) Insured savings account irrevocably assigned to the 

Department, with interest earned by such account made 

payable to the dep?sitor; or 

(c) Negotiable securities of a character apProved by the State 

Treasurer, irrevocably assigned to the Department, with 

interest earned on dep?sited securities made payable to the 

depositor. 

(d) Any deposit of cash or negotiable securities under ORS 

454.705 shall remain in effect for not less than two (2) 

years following termination of the sewage disposal service 

license except as provided in subsection (e) of this 

section. A claim against such security dep?sits must be 

sutrnitted in writing to the Department, together with-an 

authenticiated copy of: 

(A) The court. judgment or order requiring payment of 

the claim; or 

(B) Written authority by the depositor for the 

Department to pay the claim. 

NOTE: Underlined material is new. 
Bracketed [ ] material is deleted. 
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(e) When proceedings under ORS 454.705 have been ccmnenced while 

the security required is in effect, such security shall be 

held until final disposition of the proceedings is made. At 

that time claims will be referred for consideration of· 

payment fran the security so held. 

ill [ ( 4) ] Each licensee shall: 

(a) Be responsible for any violation of any statute, rule, or 

order of the canmission or Department pertaining to his 

licensed business. 

(b) Be responsible for any act or anission of any servant, 

agent, employee, or representative of such licensee in 

violation of any statute, rule, or order pertaining to his 

license privileges. 

(c) Deliver to each person for whan he performs services 

requiring such license, prior to canpletion of services, 

a written notice which contains: 

[(A) Name and address of his bonding canpany; and] 

(A) [(B)] A list of rights of the recipient of such services 

which are contained in ORS 454. 705 (2) [.] 1- and 

(B) Name and address of the surety canpany which has 

executed the bond required by ORS 454. 705 (1); or 

(Cl A statement that the licensee has deposited cash or 

negotiable securities for the benefit of the Department 

in canpensating any person injured by failure of the 

licensee to comply with ORS 454.605 to 454. 7 45 and with 

OAR Chapter 3 40 , Di visions 71 and 7 3. 

OOI'E: Underlined material is new. 
Bracketed [ ] material is deleted. 
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(d) Keep the Department informed on canpany changes that affect 

the license, such as, name change, change fran individual 

to partnership, change fran partnership to corporation, 

etc. 

(6) [ (5)] Misuse of License. 

(a) No licensee shall permit anyone to operate under his 

license, except a person who is working under supervision 

of the licensee. 

(b) No person shall: 

(A) Display or cause or permit to be displayed, or have 

in his possession any license, knowing it to be 

fictitious, revoked, suspended or fraudulently 

altered. 

(B) Fail or refuse to surrender to the Department, upon 

demand, any license which has been suspended or 

revoked. 

(C) Give false or fictitious information or knowingly 

conceal a material fact or otherwise ccmnit a fraud 

in any license application. 

(7) [(6)] Personnel Reponsibilities. 

(a) Persons performing the service of pumping or cleaning of 

sewage disposal facilities shall avoid spilling of sewage 

while pumping or while in transport for disposal. 

(b) Any accidental spillage of sewage shall be immediately 

cleaned up by the operator and the spill area shall be 

disinfected. 

N:l'I'E: Underlined material is new. ---Bracketed [ material is deleted. 
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(8) [ (7)] License Suspension or Revocation. 

(a) The Department may suspend, revoke, or refuse to grant, 

or refuse to renew, any sewage disposal service license 

if it finds: 

(A) A material misrepresentation or false statement in 

connection with a license application; or 

(Bl Failure to canply with any provisions of ORS 454.605 

through 454.785, the rules of this Division, or an 

order of the Cannission or Department; or 

(C) Failure to maintain in effect at all times the required 

bond in the full amount specified in ORS 45 4. 705; or 

(D) Nonpayment by drawee of any instrument tendered by 

applicant as payment of license fee. 

(b) Whenever a license is revoked or expires, the operator shall 

remove the license fran display and remove all Department 

identifying· labels fran equipnent.,. 

(c) A sewage disposal service may not be considered for re

licensure for a period of at least one .(1) year after 

revocation of its license. 

(9) [ (8)] Equipnent Minimum Specifications. 

(a) Tanks for pumping out of sewage disposal facilities shall 

canply with the following: 

NJI'E: Underlined material is new. 
Bracketed [ ] material is deleted. 
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(A) Have a liquid capacity of at least five hundred fifty 

(550) gallons. 

Exception. Tanks for equipnent used exclusively for 

pumping chemical toilets not exceeding fifty (50) 

gallons capacity, shall have a liquid capacity of at 

least one hundred fifty (150) gallons. 

(B) Be of watertight metal construction; 

(Cl Be fully enclosed; 

(D) Have suitable covers to prevent spillage. 

(b) The vehicle shall be equipped with either a vacuum or other 

type pump which will not allow seepage fran the diaphragm 

or other packing glands and which is self priming. 

(c) The sewage hose on vehicles shall be drained, capped, and 

stored in a manner that will not create a public health 

hazard or nuisance. 

(d) The discharge nozzle shall be: 

(A) Provided with either a camlock quick coupling or 

threaded screw cap. 

(B) Sealed by threaded cap or quick coupling when not in 

use. 

(Cl Located so that there is no floW or drip onto any 

portion of the vehicle. 

(D) Protected fran accidental damage or breakage. 

(e) No pumping equipnent shall have spreader gates. 

NJTE: Underlined material is new. 
Bracketed [ material is deleted. 
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(f) Each vehicle shall at all times be supplied with a 

pressurized wash water tank, disinfectant, and implements 

for cleanup. 

(g) Pumping equipnent shall be used for pumping sewage disposal 

facilities exclusively unless otherwise authorized in 

writing by the Agent. 

(h) Chemical toilet cleaning equipnent shall not be used for 

any other purpose. 

(10) [ (9)] F.quipnent Operation and Maintenance. 

(a) When in use, pumping equipnent shall be operated in a manner 

so as not to create public health hazards or nuisances. 

(b) F.quipnent shall be maintained in a reasonably clean 

condition at all times. 

(11) [ (10)] Vehicles shall be identified as follows: 

(a) Display the name or assumed business name on each vehicle 

cab and on each side of a tank trailer: 

(A) In letters at least three (3) inches in height; and 

(B) In a color contrasting with the background. 

(b) Tank capacity shall be printed on both sides of the tank: 

(A) In letters at least three (3) inches in height; and 

(B) In a color contrasting with the background. 

(c) Labels issued by the Department for each current license 

periba shall be displayed at all times at the front, rear, 

and on each side of the "m::>tor vehicle" as defined by United 

States Department of Transportation Regulations, Title 49 

u.s.c. 

NOI'E: Underlined material is new. 
Bracketed [ material is deleted. 
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. { 12) [ (11) ] Disposal of Pumpings. 

Each licensee/shall: 

{a) Discharge no part of the pumpings upon the surface of the 

ground unless approved by the Department in writing. 

{b) Dispose of pumpings only in disposal facilities approved by 

the Department. 

(c) Possess at all times during pumping, transport or disposal 

of pumpings, origin-destination records for sewage disposal 

services rendered. 

{d) Maintain on file canplete origin-destination records for 

sewage disposal services rendered. Origin-Destination 

records shall include: 

(A) Source of PlllllPings on each occurrence, including name 

and address. 

{B) Specific type of material PlllllPed on each occurrence. 

(CJ Quantity of material PlllllPed on each occurrence. 

{D) Name and location of authorized disposal site, 

where Pl.llllPings were deposited on each 

occurrence. 

{El Quantity of material deposited on each 

occurrence. 

{e) Transport Pl.llllPings in a manner that will not create 

a public health hazard or nuisance. 

NOTE: Underlined material is new. 
Bracketed [ ] material is deleted. 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH - 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DE0-46 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item No. U , August 28, 1981, EQC Meeting 

Proposed Adoption of Temporary Rule Amending Rules 
for On-Site Sewage Disposal, OAR 340-73-055 

Background and Problem Statement 

At its March 13, 1981 me~ting the Commission adopted a comprehensive set 
of Administrative Rules for On-site Sewage Disposal. OAR 340-73-055 
sets standards for effluent pumps, controls, 
alarms, and dosing siphons. Certain of the standards affect electrical 
compcnents on pumps, alarms and controls. It has recently come to the 
Department's attention that these standards conflict with the explosion
proof requirements of the State of Oregon electrical code. The electrical 
code requires electrical equipment installed in a potentially explosive 
atmosphere to be "intrinsically safe.• Methane gas within pumping chambers 
is potentially explosive. The electrical equipment required in Appendix E 
does not meet the "intrinsically safe" requirement. Conversely, equipment 
that is intrinsically safe is prohibited by this rule. At this time any 
pumps, alarms or controls installed will be in violation of either the 
Department's rules or the State Electrical Code. 

Alternatives and Evaluation 

Several of the new alternative systems depend upon the use of pumps, alarms 
and controls. In addition, the number of alternative systems being 
approved is increasing rapidly. As a result of rule conflicts, we are at a 
standstill in approval of systems with electrical components. The State 
Fire Marshall will not approve changes to the State Electrical Code; 
therefore, it is necessary that the Department propcse amendments to OAR 
340-73-055 to alleviate the situation. Reliable equipment for use in 
sewage disposal systems and which meet electrical code requirements is 
available, however costs will be greater. Department rules need to be 
amended to allow its use. 
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Summation 

1. The Commission adopted OAR 340-73-055, which sets standards for 
pumps, alarms and controls. 

2. Some of the reqtiirements of Appendix E conflict with the State 
Electrical Code for explosive atmospheres. 

3. The conflict between the Department's rules, OAR 340-73-055 and the 
State Electrical Code, can be resolved by adoption of a temporary 1 
rule. 

Findings 

The Environmental Quality Commission finds that failure to act promptly 
will result in serious prejudice to the public interest or the interest of 
the parties concerned, in that on-site sewage disposal systems utilizing 
electrical components cannot be approved without being in conflict with the 
State Electrical Code. 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the 
Commission adopt the proposed temporary rule amending OAR 340-73-055 
as set forth in Attachment C. 

Attachments: 5 
Attachment A-1 

Attachment A-2 

Attachment A-3 

Attachment B 
Attachment C 

T. Jack Osborne:l 
XL457 (1) 
229-6018 
August 12, 1981 

William H. Young 

Memo of April 2, 1981, to Walt Keyes, Chief 
Electrical Inspector, from Pat Franzen, 
Chief Deputy 

Letter of June 10, 1981, from Orenco Systems, Inc. 
to Walt Keyes, Chief Electrical Inspector 

Letter of July 10, 1981, from Orenco Systems, Inc. to 
Sherman Olson of the Department of Environmental 
Quality 

Statement of Need for Rulemaking 
Proposed Temporary Rule 
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Walt .. Keyes 
Chief Electrical Inspector 

Pat Franzen(Yl,l.JM-wio,,, f 
Chief· Deputy J''v 

MEMO 

Electrical equipment in Sewage Lift St:i.tions 

DATE: April 2, 1981 

With_the continued confusion regarding the electrical wiring methods to be 
incorporated in .sewage lift stations, the following facts seem pertinent to 
note: 

1.. Areas where the sewage is not atmospherically separated from the 
el ectr.ical equipment, :the wiring methods i'nd equipment must be as 
specified for Class I Division I. 

.. 2 ~ Pump and 1iiotor installations which insure the motor is submersed 
at ali tir.~es may be installed as follows. 

PHF:pk 

- :.-· 

1. Pr9vide only intrically safe relays. 
2. Provide a redundant shut off. 
3. Corrt:ro. i !er: must be outside the sewage atmosphere. If junction 

box provided in atmosphere, it must be Class I Division I. 
4. Fle)<:ible cord may be as specified in,N.E.C., 501-11. 

:3T.-1T~ (JI O•--:':'<.l;• 
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ORENCO SYSTEMS Inc. 

1205 S.E. Court Avenue 
Roseburg, Oregon 97.470 
503 673-0165 

June 10, 1981 

Mr. Walt Keyes 
Chief Electrical Inspector 
Mr. Carl Koenig 
Assistant Chief 
Building Codes Divisio~ 
401 Labor & Industries Building 
Salem, OR 97310 

Re: Electrical equipment in Sewage Lift Stations 

Gentlemen: 

ATTACHMENT A-2 

Thank you for meeting with me last Fiday, June 5. I very much ap
preciate your cooperation. 

As you know, I was surprised at the application of the ruling made 
for Sewage Lift Stations, as contained in the memo to you from the 
State Fire Marshal, dated April 2, 1981. As Class 1 Division 1 lo
cations, electrical equipment would have to be explosion proof as 

- defined in NEC 100-A, or may be intrinsically safe, NEC 500-1. 

This ruling substantially impacts all companies supplying equipment 
for pressure sewer or pressurized on-site sewage disposal systems, 
including Orenco. To better acquaint you with pressure sewers, an 
article is enclosed: "Pressure Sewer System Proves Effective, Eco
nomical", reprinted from the March issue of Public Works magazine. 

_With either a pressure sewer or pressurized' on-site sewage disposal, 
a sump pump is used to pump septic tank effluent. Is this to be con
strued as a "Sewage Lift Station", thereby to be included under the 
April 2 memo? I know of o·nly two sources of intrinsically safe re
lays: DeLaval (Gems) and B/W. Information on these two products is 
enclosed. 

The Gems Device ii UL listed. It is CSA and FM approved. The list 
price is about $90, and 2 are required, for a materials price of 
$180. They would be installed in an enclosure mounted on the out
side wall of the home. They are rated for an ambient temperature 
range of from 0° _to 120° F. We have measured temperatures within 
typical electrical enclosures, and they substantially exceed 120~ 
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sometimes even ranging over- 150°. In some Oregon climates, temp-
eratures well below 0° would be expected. · 

The B/W intrinsically safe relay is FM approved. The list price 
is $200, and two are required, for a total materials price of $400. 
This unit cannot be used in UL assembly without adding an isolation 
transformer and ground fault interrupter. 

The typical price for a septic tank effluent pump controller and 
level control system presently might range from $75 to $250. It 
appears that intrinsically safe provisions will more than double 
the cost, and the unit may be more maintenance intense. 

Department of Environmental Quality (OEQ) regulations enclosed re
quire that level controls be mercury switch with a mercury tube 
rating of 12 amps at 115 VAC. These regulations are not in com
pliance with the April 2 memo if septic tank effluent pumps are in
cluded in the definition. 

Article 2.4. of the April 2 memo states that flexible cord may be as 
specified in NEC 501-11. The pumps used are supplied with SJO cable, 
rated for hard usage (NEC table 400-4). NEC 501-11 would require 
type SO cable, rated for extra hard usage. The pump manufactures · 
will not allow us to change the cord without invalidating the.pump 
warranty. Mercury switches that we use have SJTO cord. I know of 
none available with SO cord. 

We now have a number of pumps in stock with SJO cable, and more on 
order. Materials are presently on order to build 100 UL listed but 
not intrinsically safe control panels. and many of the materials have 
been received. You can easily see how Orenco is affected. I would 
expect other suppliers to be affected to the same degree or worse. 

The memo of Apri 1 2 refers to Sewage Li ft Sta ti ans. I can accept the 
memo as it relates to conventional, municipal Sewage Lift Stations. 
Explosions can and do occur in these occasionally, due to the seep 
of spi 11 of gaso 1 i ne or other exp 1 osi ve substances into the gravity 
sewer, from industrial and sometimes comlilercial sources. Sewer gases 
such as methane and hydrogen sulfide can be explosive in certain con
centrations and when combined with certain oxygen ratios, .but this 
very rarely if ever occurs. 

The risk of explosion is much less in septic tank - effluent pump vault 
than in a conventional, municipal Sewage Lift Station. No gravity col
lection sewer is used, to receive seepage of flammable substances. Pres
sure sewers and on-site systems usually serve homes, not industry. The 
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NEC specifically allows consideration of the "record of the in
dustry" with respect to explosions in determining the classifi
cation of location (NEC 500-4-b footnote). Accordingly, many 
agencies .have excempted pressure sewer equipment from the Class'l 
Division 1 requirements applying to Sewage Lift Stations (reference 
Mr. J. F. Kreissl, U.S. EPA, Cincinnati, OH 513-684-7614). It is 
important also to note that the additional cost is insignificant 
when considering a Sewage Lift Station costing fr9m $20,000 to 
$200,000, but it is not trivial to a septic tank effluent pump in
stallation costing about $2,500. 

· We intend to comply with your requirements. We favor relaxing the 
rule with regard to Septic tank effluent pumps, but more than any-

. thing,else, we need a ruling: ARE SEPTIC TANK - EFFLUENT PUMP LO
CATIONS. REGARDED AS "SEWAGE LIFT STATIONS" PER MEMO OF APRIL 2, 
1981? If so, a DEQ rule change will be necessary. And, we will 
hope that this can be made known, so others will not unknowingly 
market the non complying equipment. 

Thank you for your time and consideration of our concerns. Should 
y,ou wish to discuss this· matter, I would be p 1 eased to meet with 
you at nearly any time.· We will hope for a prompt reply, as mater
·ials now on order are placed on hold. 

Very truly, 

~B--
W. C. Bowne, P. E. 

W~B ts 

Enclosures 

cc: Mr. Bill Young, Director, Department of Environmental Quality 
Mr. Cliff Morrison, Advanced Control Technology 
Mr. Walt Warner, Warner Engineering 
Mr. Jim VanDomelen, Department of Environmental Quality 
Mr. Sherman Olson, Department of Environmental Quality 

. Office of State Fire Marshal 
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ORENCO SYSTEMS Inc.·. 

1205 S.E. Court Avenue 
Roseburg, Oregon 97470 
503 673-0165 

J.uly 10, 1981 

Mr. Sherman ·Olsen 
Department of Environmental Quality 
P.O. Box 1760 
Portland, OR 97207 

Dear Sherman: 

ATI'ACHMENT A-3 

You will recall our recent conversations and that the State Fire 
Marshal has interpreted the code that sewage wet·wells .are a Class 
1 Division 1 hazardous atmosphere (NEC Article 500). The State 
Electrical Inspector has buttressed this opinion, and by phone ex
tended that interpretation to apply to the pumping of septic tank 
effluent at residences. A copy of the Fire Marshal memo is attached. 

The electrical control panel we where building was to retail at 
$250. The addition of intrinsically safe relays will add $375 to 
the price. Additionally, the panel will be less reliable. If the 
resisitance between terminals on the ISR falls to below 100,000 ohms, 
the ISR will trip. This happens due to condensation, or even fog. 
The ISR is rated for an ambient air temperature of O"F to 120°F. The 
panels may be as hot as 160°F (or hotter),· when in the direct sun. 
Temperatures colder than O"F can be expected in Oregon. Intrinsically 
safe wiring should be twisted to avoid picking up "noise". And, it 
must be run in a separate conduit. 

My personal view of a septic tank atmosphere is that it should not be 
classified as hazardous. The US EPA shares in this opinion. They 
regard sewage wet wells as Class 1 Division 1, but exempt individual 
home units. For further information, you may contact Mr. Jim Kreissl, 
Cincinatti, (513) 684-7614 or Mr. Jim Wheeler, Washington D.C. (202) 
426-8976. 

The On-Site Sewage Disposal Rules, DEQ March 13, 1981, contain require
ments contrary to the State Electrical Inspectors pas i ti on. In appendix 
E, part C, and appendix B II, part D 2, an easy means of electrical dis
connect is required. I know of no practical way to accomplish this and 
also comply with Class 1 Division 1 requirements. The typical means 
would be to route the wiring through a sealed conduit to a pull box 
~ ocated outside the. atmosphere, wheri" a w1afi~[gok~ ght, undergrg,yJ)~ .~P;\.~£~0 
ls made. In append 1 X E, part 0~.J.Jlm ~[fi\MlJIMi!iWilt t.§;/;lu1\Ubt<il•t¥raiJ;;1n]! ,}l~,"~o.,, .m, J11A1 ", 

_ ~, ~ @ 1~ . ~ w ~ li1 mi ~ © ~ a w ~ IQI 
. " Ju L 2 U 1981 / JUL l 4 1981 
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be 12 amps at 115 volts AC. This is in contradiction to hazardous 
location practice. 

I urge you to discuss the matter with the State Electrical Inspector 
and State Fire Marshal. Hopefully, the interpretation that effluent 
pump wells at individual residences is hazardous can be revised to 
coincide with more common national practice (EPA). If this attempt 
is not successful, the DEQ rules will have to be changed. What will 
be done in the interim, in order to supply pumping equipment to meet 
both your requirements and theirs? . 

Once the matter is resolved, it is important that the rules be known 
state wide. 

Please feel free to contact me if I can be of any assistance. 

Very truly, 

W. C. Bowne, P. E. 

WCB ts 

Enclosures 

CC: State Fire Marshal 
State 1Electrical Inspector 
DEQ Mark Ronayne 
DEQ - Jim VanDomelen 



ATTACHMENT "B" 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREX30N 

In the Matter of the Adoption of 
Temporary Rule Amending 
OAR 340-73-055 

1. Citation of Statutory Authority: 

Statutory Authority, 
Statement of Need, 
Principal Documents Relied Upon 
and Statement of Fiscal Impact 

ORS 454.625, which requires the Environmental Quality Conunission to 
adopt such rules as 'it considers necessary for the purpose of carrying 
out OAR 454.605 to 454.745. 

2. Need for the Rule: 

Some of the requirements of OAR 340-73-055 conflict with the State 
Electrical Code for Explosive Atmospheres. At this time on-site sewage 
disposal systems utilizing electrical components cannot be app~oved 
legally. A temporary rule is necessary to alleviate the situation. 

3. Documents Relied Upon in Proposing the Rule: 

a. Memo of April 2, 1981, to Walt Keyes, Chief electrical Inspector, 
from Pat Franzen, Chief Deputy 

b. Letter of June 10, 1981, from Orenco Systems, Inc. to Walt Keyes, 
Chief Electrical Inspector 

c. Letter of July 10,· 1981, from Orenco Systems, Inc. to Sherman Olson 
of the Department of Environmental Quality 

The above documents are available for public inspection at the office 
of the Department of Environmental Quality, 522 S.W. Fifth, Portland, 
during regular business hours, 8 a.m. to 5 p.m., Monday through Friday. 

4. Fiscal and Economic Impacts: 

Fiscal and economic impacts fall upon individual applicants for 
alternative systems which utilize electrical components. These 
individuals cannot use their systems until approved by the electrical 
inspector. 

Date: August 12, 1981 

William H. Young, Director 
Department of Environmental Quality 

XL457 .A (1) 



A'lTJICHMENT C 

Proposed Amendments to OAR 340-73-055 

EFFLUEN1' PUMPS, CONTROIS & ALARMS,· AND COSING SIPHONS 

OAR 340-73-055 

(1) Pumps, Controls, and Alanns: Electrical ccmponents used in on-site 

sewage disposal systems shall canply with State of Oregon Electrical 

Code, and the following provisions: 

(a) Motors shall be continuous-duty, single-phase with [built-in 

autanatic reset-]overload protection.!. [on a separate starting 

winding.] 

(b) Pumps shall have durable impellers of bronze, cast iron, or 

other materials approved by the Department •. 

(c) Submersible pumps shall be provided with an easy, readily 

accessible means of electrical and plumbing disconnect, an:! a 

noncorrosive lifting device as a means of removal for 

servicing. 

(d) Except where specifically authorized in writing by the 

Director, the Pl.l!IIP shall be placed within a corrosion

resistant screen that extends above the maximum effluent 

level within the Pl.l!IIP chamber. The screen shall have at 

least twelve (12) square feet of surface area, with 

one-eighth (1/8) inch openings. 



[ (d) Pumps shall be capable of passing a three-quarter (3/ 4) inch 

solid sphere, and have a minimum one and one-quarter (1 1/4) 

inch discharge.] 

[ (e) Pumps shall be placed a minimum of six (6) inches aoove the 

dosing tank oottom.] 

(e) [(f)] Pumps shall be autanatically controlled by sealed mercury 

float switches with a minimum mercury tube rating of twelve 

(U) amps at one hundred fifteen (115) volts A.C. or by an 

apPr:oved equivalently reliable switching mechanism. The 

switches shall be installed so that approximately twenty (20) 

percent of the projected daily sewage flow is discharged each 

cycle. 

(f) [(g)] An· audible[.] and visual high water level alarm with manual 

silence switch shall be located in or: near the building 

served by the pump. The audible alarm only may be user 

cancelable. Alarm and pump controls shall be on separate 

circuits. [If the alarm is located inside the building it 

shall be an audio-visual type of silence switch.] The 

[mercury float switch] switching mechanism controlling the 

high water: level alarm shall be located so that at time of 

activation the dosing tank has at least one-third (1/3) of 

its capacity remaining for effluent storage. 



[(h) An electrical permit is required for all electrical 

connections and canp:inents. ] 

[ (i) When the projected sewage flow for the system exceeds twelve 

hundred (1200) gallons per day, or when the static lift is 

greater than one hundred (100) feet, the Department may 

exercise reasonable judgment in varying fran the minimum pump 

requirements identified in this rule.] 

(2) Dosing Siphons. Dosing siphons used in on-site sewage disposal 

systems shall canply with all of the following minimum requirements: 

(a) Shall be constructed of corrosion-resistant materials. 

(b) Shall be installed in accordance with the manufacturer's 

recamnendations. 

NOTE: Underlined material is new. ---

Bracketed ] material is deleted. 
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DE0-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. N , October 9, 1981, EQC Meeting 

Petition to Amend OAR, Chapter 340, Divison 71, 
Appendix A(9), Bedroom Definition 

Background and Problem Statement 

OAR 340-11-047 provides that any person may petition the Commission 
requesting adoption, amendment, or repeal of a rule. 

Mr. Douglas Marshall, R.S. Senior Sanitarian, Tillamook County has 
petitioned the Commission to amend the current definition of a "bedroom" 
OAR 340-71 Appendix A(9}. The petition is Attachment "A". 

The current definition of a bedroom, adopted in 1978, is as follows: 

(9) "Bedroan" means any roan within a dwelling which is accepted as 
such by the State of Oregon Department of Commerce Building Codes 
Representative or the local authorized building official having 
jurisdiction. 

Mr. Marshall proposes to return to the definition that existed prior to 
the present definition, which reads as follows: 

A "bedroan" means any portion of a dwelling which is so designed 
as to furnish the minimum isolation necessary for use as a 
sleeping area and includes but is not limited to a den, study, 
sewing room, sleeping loft or enclosed porch. 

Alternatives and Evaluation 

The Commission appears to have two alternatives available: 

(1) Deny the petition and continue use of the present definition. 
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(2) Require that rulemaking proceedings be initiated which could 
result in a rule amendment. 

The reason the "bedroom" definition is important is that on-site systems 
are sized on the number of bedrooms in a dwelling. Generally, the number 
of bedrooms tends to control the number of individuals who may reside in a 
dwelling. 

The old definition was replaced for three reasons. The definition was too 
broad and all inclusive. It was too open to abuse by regulators who wished 
to identify excessive numbers of bedrooms in a dwelling. Most field 
personnel had problems attempting to equitably define bedrooms under this 
definition. 

The second reason the old definition was dropped in favor of the new was to 
place the determination of bedrooms in the hands of one agency rather than 
two, so that citizens are not faced with conflicting determinations by 
different governmental entitites. 

The third reason the old definition was dropped was because a minimum 
sized system to serve a dwelling was adopted into the rules. The rules now 
provide that the minimum system for a dwelling be sized for 4 bedrooms. 
With this rule amendment (minimi.im system) the definition of bedroom 
becomes less critical. 

Department program staff are not aware of other contract counties or 
Department offices that have the same problem alluded to by Mr. Marshall, 
or would favor a modification of the definition. Program staff believe the 
reasons for modifying the old definition remain valid. 

The Department is attempting to reduce the frequency of on-site rule 
changes to once per year and presently proposes to move to public hearings 
with a rule amendment and correction package in January, 1982. 

Summation 

1. OAR 340-71-047 provides that any person may petition the 
Commission requesting amendment of a rule. 

2. A petition to amend OAR 340-71 Appendix A(9), definition of a 
bedroom, has been received from Mr. Douglas Marshall, Senior 
Sanitarian·, Tillamook County. 

3. Program staff believe the reasons for establishing the present 
definition remain valid. 

4. The Department proposes to hold public hearings on a general rule 
amendment package in January 1982. 

5. The Commission may deny the petition or require that rulemaking 
proceedings be initiated. 
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Directors Recommendation 

Based upon the summation it is recommended that the Commission instruct 
staff to include Mr. Marshall's proposed definition in the January 1982 
rule amendment package in order to elicit testimony. 

William H. Young 

Attachments: A - Petition to Amend OAR 340-71 Appendix A(9). 

T.J. Osborne:g 
229-6218 
September 8, 1981 

XG410 (1) 



ATTACHMENT A 

Tillamool~ County Health Department 

September 10, .1981 

Environmental Qu.ail.ity Commission 
% DEQ Headquarters 
522 S.W. Fifth 
Portland, Or 97207 

Dear Com.missioners: 

COURTHOUSE 

TILLAMOOK, OREGON 97141 

642-5511 e E.XT. 354 

Re: Petition to Amend Oregon 
Administrative Rule (OAR) 
340-71-Appendix A (9), De
finfition of a bedroom 

The current .OAR· (January 31, 1981, page Appendix A~l) definition of a bed~ 
room is shown in brackets and the proposed changes are underlined. 

(9) "Bedroom" means any [room within a dwellin~ which is 
.accepted· as such by the State of Oregon Department of 
Commerce building codes representative or the local author
ized ·building official having jurisdiction] portion of ~ 
dwelling which is· so designated as to furnish the.minimum 
isolation neceSsary for use ~ ~ sleeping area and includes 
but. is not limited _!Q ~ den, study, sewing room, sleeping 
loft or enclosed porch. 

As the Senior Sanitarian in Tillamook County, I am encountering problems with 
the current definition of a bedroom. Our county has instituted a one-stop 
permit (copy enclosed) and I must rely on the building official for final 
determination of a bedroom. The building official looks at the blueprint 
from a structural point of view, ie: the building code specifies varying 
window heights and area in sewing rooms as opposed to bedrooms. As·a sani
tarian· I am concerned with peak loading and long term life of the sewage dis
posal system. A den, hobby or sewing: room, recreational room or study,.with 
a door and closet should be counted as a bedroom when designiJ.!g.:t.he·.ch:airifield. 

This discrepancy occurs on new construction and remodeling of older homes. 
To do my job properly I need authority in determining what is a bedroom. I 
have requested that this item be placed on the agenda ·Qf the next regular 
Commission meeting. The Tillamook County Board of Conimissioners are aware of 
the problem and supports this request. We are currently in contract negotia
tions with the Department of Environmental Quality and have unsuccessfully at
tempted to include an amended definition of a bedroom into the new contract 
(copy of DEQ August 11, 1981 letter enclosed). Should the commission feel a 
state-wide rule amendment is unwarranted, I would recommend a Geographic Area 
Special Consideration Rule 340-71400(3) specifically for Tillamook County that 
amends the definition of a bedroom; 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAl QUALITY 

(ffi~@~OW[g[ID 
SEP 1 ll 19s·1 



Page 2 Contd. 
Environmental Quality Commission 
September 10, 1981 

I feel that this petition affects all Senior Sanitarians in the contract 
counties and the Supervising Sanitarians in all other counties. A list of 
these persons and their addresses should be readily available at DEQ Head
quarters so that all of the above mentioned sanitarians can be notified. 

Respectfully, 

~ 
Douglas Marshall, ·R.S. 
Senior Sanitarian 

cc: Roger Pease, Adminstrative Assistant 
Tillamook County Commissioners 

Enclosures 



STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMJ 

.. 
Tillam00k TO·· ·Doug Marshall,· County .. 

\ 
DATE: August 11, 1981 

"") 

FROM: ~ack Osborne 

SUBJECT: Item 26 in Tillamook County's Proposed Contract -
Who Determines What Constitutes a Bedroom 

Doug, we have reviewed this proposal with Legal Counsel, Ray Underwood. 
Ray is of the opinion that this item is inappropriate because the current 
rules identifies the Departme~t of Commerce, or their agent, as the agency 
to make this interpretation. To allow this provision in the contract would 
be a violation of the rules. 

What constitutes a bedroom may be a problem for existing approved lots, but 
for future approvals it should be less of a problem beca~e of the minimum 
4 bedroom system size requirement. 

TJO:l 
XL451 (1) 



TILLAMOOK COUNTY PERMIT APPLICATION 
for Building, Planning, and Sanitation 

APPLICANT PERMIT *-----
Legally Recorded Owner ____________________________ _ 

Mailing Address---------~------~--------Phone ______ _ City _____________________ .State _____ Zip Code ____ _ 

CONTRACTOR/INSTALLER 
Building Contractor _______________________ Reg. No.-----
Sanitation Installer Reg. No. ____ _ 
Mobile Home Installer Reg. No. ____ _ 

LOCATION INFORMATION 

Area·----------~-------------------- Tax Ccde ____ ~-Tax Lot Section Township Range _____ .cW=WM" 
Lot. __________ Block. _________ Addition ____________ _ 
Zone Lot Size ____ x. ____ or ______________ Acres 

PROPOSED USE 
Sinqle/Multi/Moblle Home/Rec Veh 

--Accessory Structure/Temp RV or ~H 
--Addition/Alteration 
--Public/Industrial/Commercial 
~Move/De1110lish/Replacement 

SIZE OF STRUCTURE 
______ Di.mens ions 
______ Square Feet 
______ Stories 
______ Height 

MOBILE HOME/RECREATION VEHICLE 
______ License NurnOer 
______ ,Make 
______ Year 

-----~State Insignia 

UNITS/ROOMS 
.un1ts 

==:::eech:ooms 

WASTE OISPOSM.L 
Sewer Di.strict 

~Sept1c Tank/Drainfield 
Garbage Disposal 

-Other 

WATER SUPPLY 
Private/Public 

--Creek/Sprinq/Well 
Other 

VARIANCE/CONDITIONAL us~ 
Date of Approval 

ROAD ACCESS 
State lil.qhway 

--County Road/Public Way 
--Pr1va~e Road 

Other 

COMMENTS: 

SEPARATE STATE 
ANO 9UILDINGS 
GON STATE FIRE 

OF OREGON 
DESCRIBED 
MARSHALL. 

PERMITS ARE REQUIRED FOR £LECTRICAL. PLUMBING AND MOBILE HOME INSTALLATION WORK 
IN SECTION )01. tel OF THE u.a.c. 1979 EDITION, WHICH REQUIRE A PERMIT BY THE ORE-

APPROVED PERMIT INCLUDES ONLY WORK DESCRIBED ABOVE AND/OR PLANS AND SPECIFICATIONS BEARING THE SAME PERMIT 
NU~BER ANO WILL COMPLY WITH Af.L APPLICABLE CODES ANO ORDINANCES GOVERNING ZONING, SANITATIOl<I AND CONS~RUC
TION THROUGH OUT TILLAMOOK COUNTY. 

TI'IE GRANTING OF THIS PERMIT DOES NO'[' PRESUME TO GIVE AUTHORITY TO VIOLATE OR CANCEL THE PROVISIONS OF ~NY 
STATE OR LOCAL LAW REGULATING CONSTRUCTION OR THE PERFORMANCE OF CONSTRUCTION. 

THIS PERMIT BECOMES NULL ANO VOID IF CONSTRUCTION, INSTALLATION AND/OR PLACEMENT AS AUTHORIZED IS NOT COM
MEl'ICEO WITHIN 180 DAYS OR DISCONTINUED. 

THIS E'ERMIT IS ISSUED ACCORDING TO CURRENT STATE ANO COUNTY CODES. PRIOR TO CONS"I'RUCT'lON OR ?LP.CEMENT IT IS 
ADVISABLE THAT YOU CHECK THE DEED roR THE ?ROPERTY IN CASE OTHER RESTRICTIONS APPLY. 

FEES ARE NOT REFUNDABLE 

APPLICANT: DATE 
SIGN IN OWN HANDWRITING . 

" 
******************************************************************************************* ! • 
CONDITIONAL/COMMENTS 

White/Office·Pink/Building·Green/Sanita~ion·Blue/Planning·Yellow/AppliCant.Gold/Assessor 
ITEM APPROVED BY DATE RECEIPT # 

1 ZONING CONSTRUCTION CGST s 
2 SANITATION BUILDING Fl'JI: .< 
J FIOUSE NUMBER SANITARIAN FEE s 
4 PLAN CHECK MOBILE ff.OME FEE s 
5 ACCESS RECREATION VEHIC[,E s 
6 MOBILE HOME PLAN CHECK FEE $ 

RECREATION VEHICLE SUR CHARGE s 
' BUILDING OFFICIAL TOTA£ FEE ' 

Courthouse, Tillamook, Oregon 97141 (503) 842-5511 



DS 
ADVANCED DRAINAGE SYSTEMS, INC. 

3300 RIVERSIDE DRIVE P. 0. BOX 5807 . COLUMBUS, OHIO 43221 (614) 457-3051 TELEX NO. 245-461 

December 16, 1981 

Mr. Sherman o. Olson, Jr. R.S. 
Subsurface Sewage Systems Section 
Department of Environmental Quality 
P. 0. Box 1760 
Portland, Oregon 97207 

Dear Mr. Olson: 

Per our discussion, I have attached a revised copy of our 
proposed regulations for gravel-less disposal trench systems. 
Please let me know if further revisions are required. 

As I mentioned in my letter of December 9, 1981, we request 
that this proposed regulation be adopted by the State of Oregon 
and be included in Chapter 340--Division 71 of the Oregon Admini-
strative Rules. · 

It was a pleasure meeting with you and Mark Ronayne this week 
in Chicago. I hope that we will be able to get together again in 
the near future. 

TJL/dd 

Attachment 

Sincerely, 

~ ~D ~j7) 
Product Manager 

ADSg!'een 
number 1 in the land. 



DEPARTMENT OF ENVIRONMENTAL QUALITY Water Quality Program 

340-71-355 Gravel-less Disposal Trench Systems. 

(1) Gravel-less disposal trench systems may be permitted on any 
site meeting the requirements for installation of standard 
subsurface systems. 

(2) Distribution pipes for gravel-less disposal trench systems 
shall conform to the requirements in Appendix F, Section II
A-6. 

(3) Gravel-less disposal trenches shall be constructed pursuant 
to the standards identified in OAR 340-71-220. 

Exceptions: 

(a) The bottom trench width shall not be less than eighteen 
(18) inches wide; and 

(b) The provisions of OAR 340-71-220(8) (e) through (g) are 
not applicable. 

On-Site Sewage Disposal 



DEPARTMENT OF ENVIRONMENTAL QUALITY Water Quality Program 

340-71-415 Formal Variances. 

(1) Variances from any standard contained in Rules 340-71-220 
and 340-71-260 through 340-71-315 and 340-71-355 may be 
granted to applicants for permits by special variance officers 
appointed by the director. 

On-Site Sewage Disposal 
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· DEPARTMENT OF ENVIRONMENTAL QUALITY Water Quality Program 

Appendix F, Section II-A-6 

(6) Gravel-less subsurface disposal systems shall be constructed 
using corrugated polyethylene pipe meeting the requirements 
of ASTM F 667. The pipe shall have two rows of holes spaced 
approximately one hundred twenty (120) degrees apart and 
approximately one hundred twenty (120) degrees apart each 
from the location stripe which shall be a contracting col9r. 
The drain holes shall be a minimum of one-half (~) inch 
diameter. The minimum outlet area shall be one (1) square 
inch per lineal foot of pipe. There shall be at least one 
(1) drain hole present in the valley of each corrugation. 

The gravel-less subsurface disposal pipe shall be encased 
in a factory-installed spun-bonded nylon filter fabric 
meeting the following requirements: 

(a) Weight (ounce per square yard) 
Per ASTM D 1910 - 0.85 ounces (nominal) 

(b) Fiber Size, Denier per Filament (dpf) 
4.7 (nominal value) 

Corrugated polyethylene pipe shall be installed in twenty 
(20) foot sections or less and shall be connected with 
polyethylene fittings and couplings that comply with the 
requirements of ASTM F 667. 

On-Site Sewage Disposal 



'· 
DAYE FROHNMAYER 
ATIQRNEY GENERAL 

DEPARTMENT OF JUSTICE 

Sherman 0. Olson, Jr. 

PORTLAND DIVISION 
500 Pacific Building 

520 S.W. Yamhill 
Portland, Oregon 97204 

Telephone": (503) 229-5725 

Novemher 9., 1281 

Water .Quality .Control Division 
Department .. of Enviro=ental Quality 
522 S.W ... Fifth Avenue 
Portland, Oregon 97204 

Re:. Aer.obic Systems Rule, OAR 340-71:...345; 
.Community. Sy.s.tems Rule,. ,OAR 340'-71-500. 

Dear S.he·rm : 

[fil~fittf2nW~[ID 
NOV 1 o 1981 

Water QL.talit· - '•1iSion 
Dept. of Fri .. 1..-i:,.- 1 Quality 

I have t.wo. other rules that need improvement .to. bring to 
your attention. First, the aerobic sys.tems rule, OAR 340-71-345, 
contains an ambiguity whi.ch. is not really necessary and which 
could pose pr.oblems .of enforcement .. 

That rule provides. at s.ubs.ection (2 ).(_f) that nThe rules. for 
Community Sys.tems. contained in OAR 340-71-500 shall apply' where 
applic.ahle." (Emphasis added.)_ .Turning to. 340-71-'500 .it is .not 
entirel.y clear which sections are intended to. be included hy the 
refer·ence .. 

It appears. easy to. delete .some of the sections and suh
s.ections. It is c.lear that in subsection (.llCat of 340-71-500, 
the definition of ncommunity· s.ys.tems.", .is not applicable. It also 
appears. that it is not ne.ces.sary to include subs:ection CL) (.b ). , the 
definition of nperson", because al.though it differs slightly (by 
using the word "means" instead of the· word "includes" l_ it is other
wise identical to. OAR 340-71-100(20) and -105(74)_. That raises 
another issue--the wisdom and necessity of having separate rules 
for "definitions", OAR 340-71-100, and "glossary of-terms.", 
OAR 340-71-105, containing .some identical language, e.g., 
340-71-100(2), (.20J, (.22}, -105(41, C.73), (.851. --

Neither does it appear that section (2 l (permit requir.ed l is 
applicahle because it is redundant of OAR 340-71-160(1}. 

It is not clear whether the section (3)_ (2 ,500 gallons minimum). 
is or should be applicable. 

It appears clear to me that section (_4 )_ (_operation, maintenance 
and financing plans required). should b.e. applicable,. however, there 
'is nothing to give any guidance as. to whether or not in fact it is 
applicable. · 



Sherman O. Olson, Jr. 
November 9, 1981 
Page No. 2 

Regarding section (5) Cstandards for standard or alternative 
systems appli.cahle), it appears that it is not applicable because 
it is redundant. of 340'-71-3.45(2) Cbl. 

With respect .. to s.ection C6)_, ,it appears evident to me that 
suhs.ection (_a)_ (ownership by municipality. or ass.ociation require.d) 
should be applicable, however, there is nothing to assure that 
interpret.at.ion. Subsection (J:i} (_annual inspection required) does 
not appear to be applicable because it is redundant of 340-71-3.45(.6}. 

Finally, .it does not appear. c.lear whether section (_7} is or 
should be applicable .to aer.ohic sys.terns. That section requires 
denials to. be .conducted under formal contested case procedures. 
T.he· wisdom of providing that the denials. of all community sy.stem 
permit applications constitute contested cases is suspect. No 
doubt many community systems serve commercial.facilities and 
parcels larger than 10 .acres and therefore are by statute and 
rule requir.ed. to be .contested cases .. ORS 183.310(2l(a)CCl, Gl; 
454-.655 C:1l ; . .OAR 340.-71-165 (2 l, 8). However, there probably 
are community systems which .do not serve s.uch activi.ties or 
parcels. · Denials of appli.cations for s.uch systems are not re
quired by s:tatute .to .be contested cases, but the Commission can, 
as.: it has done, make them into formal contested cases: with right 
to .. formal. hearings, .etc. .It would be preferable not to make those 
into .. formal .contest.ed cases. It is not clear whether section (7) 
is 11 applicahl.e0 to aeration sys.terns. It probably should not be 
applicable .to all aeration systems. Rather, it should only b.e 
applicahle .to those aeration systems which otherwise. fit within 
the statutory and regulatory definit.ion of contested cases con
tained in 340'-71-165.(_2)_, (3).. Therefore,. section (7)_ should not 
apply to aeration sys.terns. 

Because of the ahove descri.hed ambiguities and because the 
apparent intended incorporated sections- and s:uhsections. are not 
of any particularly great number or length, I advise .you to either 
re.fer s.pecifically to the sections and subsections: intended to be 
incorporated into. 340'-71-345 or .to. ac.tually incorporate the 
specific language which is intended to .. be incorporated and not 
rely on t.he present. vague cross-reference. 

Please call me if you have any questions. 

CI:i:~•ly, 

R)!.i~kins 
Assistant Attorney General 

RLH/bc 
cc: Fred Bolton 



• 
SUBJECT, 

Contains 
Recycled 
Materials 

91.12!5.1387 

STATE OF OREGON INTEROFFICE MEMO 

She~ 01.son via Ja~ne 
Dic~hols 

SSSD - General 

DATEo 

Please revise paragraph C in Appendix D as follows: 

September 24, 1981 

"C. Each dosing tank, except those employing siphons, shall. have 

a minimum liquid capacity equal to the projected daily sewage 

flow or four hundred fifty (450) gallons, whichever is greater, 

for projected flows up to twelve hundred (1200) gal.lens per 

day. The Department may use its discretion in sizing dosing 

tanks when: 

l.) The projected daily sewage flow is greater than twelve 

hundred (1200) gal.lens per day. 

2.) The projected dail.y sewage fl.ow is less than two hundred 

(200) gallons per day, the system is not low-pressure 

distribution, and the system serves a commercial estab-

lishment. 

The 1.iquid capacity shall be as measured from tne invert ele-

vation of the inlet fitting." 

I think a large dose tank is unreasonable for a smal.1. commercial establish
ment that onl.y needs a pump to overcome an el.evation probl.em. If the pump 
fails, the sewage either backs into the building or the alarm comes on. At 
that point, the owner calls the plumber and closes the toilet to use. This 
is only a minor inconvenience. There is no real need for storage of effluent 
and consequently, no need for a large dose tank. 

Quite frankl.y, the alarm should be optional. If the system were strictly 
gravity, the owner would only find out_about a failure when the water backed 
into the house. Granted its a little bit more messy, but it is not that 
significant. 

State ot Oregon 
DEPU~f,\1~~T Of ~NVIRON~~tNTAl OUALITY 

\IT! 
:_!::!.! 

\-D ~ :riY c ri \~/ c 

lS'' 
c L'. •-' ;_S 

., 
1981 _; ::. r' i 3 

WATER QUALITY CONTROi!""""'·," 



NORWESCO, INC. 

Rota-Foam Division, 4365 Steiner Street, St. Bonifacius, Minnesota 55375 •Tel. (612) 446-1945 

Sherman O. Olson, Jr. 
Assistant Supervisor 
On-site Sewage Systems Section 
Water Quality Division 
Department of Environmental Quality 
P.O. Box 1760 
Portland, Oregon 97207 

Dear Mr. Olson: 

August 27, 1981 

Norwesco has agreed to ship the tank to you with ~the fittings assembled 
and in place, along with the required lastimeric (rubber) inlet and 
outlet joining couplings. 

Norwesco, Inc. Rota-Foam Division would appreciate it if at the next 
meeting of the board, a discussion regarding the acceptance of the con
struction of the Norwesco, Inc. Roto-Foam Division polyethylene septic 
tank be included in the meeting. Also on the agenda for this meeting 
should be included a discussion for approval of the six-inch inlet and 
outlet inspection openings. 

For your information, - 1,000 septic tanks have been installed in the 
Minnesota, North and South Dakota, Wisconsin, Nebraska, Indiana, Illinois, 
Mississippi, Pennsylvania, Oklahoma and Montana area. Those without the 
six-inch inspection openings create a problem. To modify the Norwesco 
tank, enabling it to have eight-inch inspection openings over the inlet 
and outlet baffles, would create a tremendous financial strain. The 
Norwesco molds would have to be rebuilt in order to furnish an eight
inch opening. 

Norwesco is looking forward to obtaining the septic tank construction code 
variance and approval of the Norwesco polyethylene septic tank by the 
state of Oregon. 

May we hear from you at your convenience? 

GF/ml 

cc: George Granse 
Bill Matzke 

~inc::; :Jev // 
~orsyth Y 

Roto-Faom Division 
~-lat~ ot Oregon 

DEPAR1\".[<JT ('>' F,Tf :~·:·· ·~ ·1 I ' 1 J\i_rf'f 

1981 

WATER QUALITY CONTROL 



MEMORANDUM 

UTO Envi.ronmental Quality Commission 

FROM Roy sr2?. Lane County 

SUBJECT Proposed On-Site Rule Amendments 

St<J:~ ~•· r .'· - ·· •· 

OEPARfMPIT GI ,,,,, • ~ne cqunty 
[IB ~ ;§ ~ 

. i c '1 1981 

WATER QUAl.lTY 

DA TE June 15, 1981 

Lane County staff reviewed the proposed amendments and genera 11 y concur with 
DEQ recommendations. 

In our short period of analysis and use of the on-site rules subsequent to adoption 
a number of minor problems associated with administering the rules has occurred. 
Prior to proposing additional amendments to Chapter 340 we have same suggested 
changes to the amendments suggested by DEQ staff. 

l) OAR 340-71-140 Fees General. There are two areas that require further 
amendments: 

(A) 
( B) 

A definition arid conditions for renewal of permits and; . . 
Surcharge 0~···<1.:-~~1~:;1""'::.~::· · 1 , •. 1-:.~,,,.:::. .. ~.;;~~, 

/D! = r1~ :~ . ;,·. 11~/ .. 
We suggest consideration of the fa 11 owing concern mg permit renew~lj '· '·' L' 

Construction-Installation 
If field visit required 
No field visit required 

Permit Renewal 
- $50.00 
- $10.00 

NOTE: Renewal of a ermit will be ranted if an a lication is filed rior to 
the twelve 12 month ori inal ermit ex iration, work on the on-sites stem 
has been initiated, and the renewal applicant is the original permit grantee. 

We recommend amending item (4) on surcharges to permit quarterly as well as 
monthly submission of revenue to the Dept. of Env. Quality. 

We suggest the fol lowing amendment: "for separately and forwarded to the Department 
(on a montly basis;)" as agreed within contracts. 

·we believe the amendments to OAR 340-7l-305(e) Other Sand Filters are reasonable 
and provide consistency with other alternatives for operation. and maintenance. 
We suggest agents be extended the authority to approve operation and maintenance 
methods in addition to the Department. The following is suggested: 
... Meeting the approval .2.f. the Di rector or agent have been made ... 

Areas of consideration not addressed within the proposed rule amendments that we 
are submitting are as follows: 

( 1) OAR 340-71-160 Permit Application Procedures - General Requirements: 

Amendment: 

Discussion: 

property. 

The issue of land use acceptance is appropriately and adequately addressed 
at the application stage in OAR 340-71-160 (3). No other provisions of 
potential conflict to local jurisdictions are stated as a condition for 



. , 

EQC 
·June 15, 1981 
Page 2 

denial. In many cases water supply adequacy or related concerns need 
to be recognized where such regulation has been promulgated by a 
County or City. 

(2) OAR 340-71-205 Authorization to Use Existing Systems. 

-. 

Amendment: (l) ... purpose for which a particular application is made. Applications 
for Authorization Notices sha 11 confo1111 to re ui rements of OAR 340- 71-160 

2 3 and 4 

Discussion: The procedure required for applying for authorization notices is vague 

RB/bs 

in the current rules. The proposed amendment would clarify administrative 
procedures and provide consistency for applications through standardization 
of applications under section 160. 



(1) Why do capping fills require a 6" separation between trench bottom 

and temp. HzO table and standard systems just require that the trench 

not be installed deeper than the temp. H20 table? 

(2) OAR 340-71-220(7) Dosing tank (p. 27) needs clarification that options are 

(1) combo tank (2) dosing tank equal to l days sewage flow (3) 1100 dosing 

septic tank. 

(3) Why is the 1100 dosing tank allowed? Doesn't this decrease the effective 

tank size and eliminate 450 sump, thus removing safety factor of 1 day 

storage time. With no maintenance program to monitor sludge and skum 

levels, isn't this asking for problems? 

(4) Conflict. OAR 340-71-275(5) (ii) specifies min. 2'' diameter of p-pipe 

unless plans and specifications show smaller is adequate. This should 

specify l 1/4" min. even if plans and specs are provided. Diagram 9 

specifies 1 1/4 min., with no qualifier that if this is used, plans and 

specifications are required. 

(5) The index is skimpy, it needs more listings. 

(6) OAR 340-71-220(12) P.29 Effluent sewer. Add notation that the grade shall be 

as specified in appendix F. 

(7) Is there a minimum separation required between sand filter box and the 

drainfield or D box? 

(8) Need specifications for placing pipe under road. E.g. depth, type & method 

of bedding, etc. 

(9) OAR 340-71-220(2cC) effectively says that effluent can be dumped directly 

into the H20 table via rapidly draining materials if loading rate does not 

exceed 450 gpd/A. Seems it would be consistent with this to eliminate 

depth to permanent H20 table requirements on any site where loading rate 

does not exceed 450 gpd/A. 

(10) How about seepage beds in SL? 

(11) Why do sand fitler systems and low pressure systems have nitrate loading 

factors (450 g/.5A/day) and standard systems don't. 

(12) we need some specifications for stream crossings of pressure effluent sewers. 



mULTnomRH c:ounTY OREGOn 
ENVIRONMENTAL SERVICES/PERMIT SECTION 
2115 SE MORRISON STREET 
PORTLAND, OREGON 97214 

Inspection (503) 248-5272 Sewage 248-'.)671 
Building 248-J047 Right-of-Way Use 248-3582 
Plumbing 248-3668 

October 9, 1981 

T. Jack Osborne, Supervisor 
On-Site Sewage System Section 
Water Quality Division, D.E.Q. 
P.O. Box 1760 
Portland, Oregon 97207 

DONALD E. CLARK 
COUNTY EXECUTIVE 

RE: Request for an amendment to Subsurface Fees.for Multnomah 
County (Appendix M) 

Dear Jack: 

In response to your letter of September 24, 1981 regarding the 
inclusion of a fee for the repair of a cesspool I recommend 
instead of the above wording we substitute "Replacement of a 
Cesspool" with a $65.00 fee. The use of the word repair would 
be misleading and inappropriate since a malfunctioning cesspool 
cannot be repaired but is pumped and filled and a new pool is 
installed replacing the old one. 

In addition we request a fee of $85.00 for the installation of 
a septic tank, drainfield and lift pump system and a fee of 
$55.00 for a drainfield repair that requires a lift pump. Our 
field staff finds that more time and field visits are required 
to inspect those systems than conventional ones thereby increas
ing our costs. · 

Enclosed you will find the requested fee additions in proper 
sequence in the present schedule under Appendix M. 

Please call 248-3047 if you have questions on this matter. 

Sincerely, 

fh. tV - (lr)/Jz~' ~ 
M.W. Whitfield· 
Permit Manager · 

MWW/bm 

cc: file 

oo~rrn~nw~[ID 
OCT 1 3 1981 

water Quelit•1 - ivlslon 
Dept. of El'lviron I Quality 

AN EOUAL OPPORTUNITY EMPLOYER 



" . 
,340-71-140(2) (c) APPENDIX M 

MULTNOMAH COUNTY FEE SCHEDULE 

(A) Septic Tank and Disposal Field's 
(:i) New site evaluation, lst lot 
(ii) Each addition lot evaluation while on site 

$120.00 
120.00 

(B) Seepage Pits, Cesspool or Holding Tanks 
(New Site Evaluation) 
(i) Commercial site 
(ii) Indutrial site 
(iii) Multiple residential site, 1st system 

Each additional system 
(iv) Single family residential site 

(C) Construction Installation Permit 

120.00 
120.00 

70.00 
50.00 
70.00 

(D) 
(E) 

(F) 

(i) Standard septic tank/drainfield, 
with daily flow of 450 gallons 
per day maximum 

(ii) Septic tank capping fill on disposal areas 
(iii) Sand filter system 
(iv) Septic tank/drainfield system in excess of 

450 gallons per day 

(v) 

(vi) 

(vii) 
(viii) 
(ix) 

I 

.(x) 

(xi) 

(xii) 

Plus $20.00 for each increment of 450 gal/day 
Sentic·tank/drainfield/lift numn system 
All alternative systems other than cappinf fill 
and sand filter systems 
Cesspool 
Cesspool excess of 20' of rings 
Sentic tank (maximum capacity 2500 gallons) 
and one 15' or 20' seepage pit 
Septic tan.~ (maximum capacity 2500 gallons) 
and two 15' or 20' seepage pits 
System with septic tank larger than 3000 gallons 
shall be prorated at increments of S50.00/lOOO 
gal. capacity. $50.00 for each increment of 
1000 gallons of capacity 
Holding tank permits 

Renlacement of Cessnool 
Alteration of Septic Tank and Drainfield 
Extension of septic tank and drainfield 

65.00 

75.00 
100.00 

65.00 

85.00 

100.00 
65.00 

100.00 

65.00 

100.00 

100.00 
100.00 

65.00 
40.00 
40.00 

oo[§rrn~nw~[ID 
ocr131981 

Water QUlslit• 1 l"'livisJon 
Dept. of Eriviror· t Quality 



(G) Repair of Septic Tank and Drainfield 40.00 

(H2 ReEair of SeEtic Tank/Drainfield with Lift PumE 22.00 

(I) Inspection of sewage disposal pump truck 25.00 
Each additional licensed truck on premises 10.00 

(J) Evaluation of existing system adequacy 30.00 

(K) Annual evaluation of alternative s)stem 40.00 
(When required including hold tank 

(L) Annual evaluation of temporary mobile homes 25.00 

(M) Abandonment of subsurface system 35.00 

Additions are underlined 



DE0-46 

VICTOR ATIYEH 
OOVEANOR 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item No. E, January 22, 1982, EQC Meeting 

Charles Mersereau - Request for Variance to On-Site Sewage 
Disposal Rules 

The pertinent legal authorities are summarized in Attachment "A". 

Mr. Charles Mersereau applied to the Department of Environmental Quality, 
Astoria Branch Office, for a site evaluation for an on-site sewage disposal 
system on November 2, 1981. The property is identified as Tax Lot 3300, 
Section 4AA, Township 6 North, Range 10 West, Willamette Meridian, Clatsop 
County, and is located just north of the city of Gearhart and is within the 
City's urban growth boundary. 

Mr. Gerald R. Campbell, Waste Management Specialist, DEQ Astoria Branch, 
evaluated the property on November 3, 1981. Two backhoe pits at the 
proposed site were examined and observed to contain clean, dunal sand to a 
depth of 96 inches. No evidence of past or current water tables was noted 
in the soil profile. The westerly portion of the tax lot is located in the 
active dune area designated by Clatsop County. The proposed location of 
the house and on-site sewage disposal system is not within the active dune 
area. 

Mr. Mersereau was notified that the proposed site did not comply with the 
Administrative rules because it is located within the Clatsop Plains 
Moratorium area. The moratorium was decreed by the Commission preventing 
the issuance of either construction permits or favorable reports of 
evaluation. Mr. Mersereau applied for a variance from the Clatsop Plains 
Moratorium (OAR 340-71-460(6) (e)) to allow issuance of an on-site sewage 
disposal system permit for a maximum of 375 gallons sewage flow per day 
(3 bedroom single family residence). The application was found to be 
complete and was assigned to Mr. Charles H. Gray, variance officer. 
Mr. Gray scheduled a visit to the proposed site and the variance hearing 
for November 24, 1981. After closing the hearing, Mr. Gray evaluated the 
information provided by Mr. Mersereau and others. 
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Evaluation 

The property was found to be 1.31 acres in size. The applicant is 
petitioning relief under the variance on the basis that no adverse 
environmental impacts will occur if the variance is granted. Further 
grounds for petition are that the property is currently held in an estate 
and in order to settle the estate, the property's true market value must be 
finalized. 

The property sets immediately adjacent to the Pacific Ocean. The soil 
profile is clean dunal sand without any evidence of a water table within 96 
inches as described by Mr. Campbell. Mr. Gray determined there was 
sufficient area with suitable soils to install an alternative on-site 
sewage disposal system with equal area for future replacement to serve up 
to 375 gallons per day sewage flow. 

The Department recently received the preliminary draft on the Clatsop 
Plains Ground Water Protection Plan. The report indicates that projected 
densities in the area of this property would not exceed the 5 mg/l nitrate 
limit. The plan recommends that future developnent with on-site sewage 
disposal systems utilizing low pressure distribution/sand filter systems 
can occur on lot sizes of less than one acre in this area. 

Although the property is within the Clatsop Plains Moratorium boundary, the 
installation of an on-site sewage disposal low pressure distribution system 
to serve up to a three bedroom single family residence would not degrade 
the ground water. Since the lot size is 1.31 acres, disposal of up to 375 
gallons of sewage flow per day is an application rate below that 
recommended by the Clatsop Plains Ground Water Protection Plan Report. The 
variance applicant, Mr. Mersereau, provided a statement from the authors of 
the Ground Water Plan supporting the proposed variance. The statement is 
Attachment "B". 

After evaluating this site and after holding a public information hearing 
to gather testimony relevant to the requested variance, Mr. Gray finds that 
the proposed location and type of on-site sewage disposal system to be used 
would function properly and not create a public health hazard or cause 
pollution of public waters, or degrade the Clatsop Plains aquifer. 

variance Officer's Recommendation 

Mr. Gray recommends the EQC find that strict compliance with OAR 
340-71-460(6) (e), as they pertain to Mr. Mersereau's proposed seepage bed 
site, are inappropriate for cause. Special conditions to be imposed upon 
granting variance from the rule include: 

1. The on-site system shall be located within the areas identified on 
the enclosed plan, Attachment "C". 

2. The on-site system shall be constructed in accordance with all of the 
conditions listed in Attachment "D". 
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3. Before system construction begins, a complete application for a 
construction installation permit must be submitted to the Department's 
Astoria Branch Office, and personnel from that office shall issue the 
permit. 

Summation 

1. The pertinent legal authorities are summarized in Attachment "A". 

2. Mr. Mersereau submitted an application for site evaluation to the 
Department's Astoria Office. Mr. Gerald Campbell evaluated the 
property and determined the property complies with the Department's 
minimum standards for issuance of a construction installation permit. 
The property, however, cannot be granted a favorable site evaluation 
or permit since it is located within the Commission authorized Clatsop 
Plains Moratorium. 

3. The Department received a variance application from Mr. Mersereau, 
which was reviewed for completeness and assigned to a variance 
officer, Mr. Charles Gray. 

4. Mr. Gray examined the proposed site and conducted a public information 
gathering hearing. After closing the hearing, Mr. Gray evaluated the 
record and found that an on-site sewage disposal system, limited to a 
maximum daily sewage flow of three hundred seventy-five (375) gallons, 
and installed pursuant to specific conditions, could be expected to 
function properly at the site. Mr. Gray recommends the Commission 
find that strict compliance with OAR 340-71-460(6) (e), as they pertain 
to Mr. Mersereau's proposed seepage bed site, are inappropriate for 
cause, and authorize a construction installation permit be issued 
subject to special conditions. 

Director's Recommendation 

Based upon the findings in the summation, it is recommended that the 
Commission adopt the recommendation of the variance officer as the 
Commission's findings, and grant variances fran OAR 340-71-460(6) (e). 

Attachments 4 

Attachment II A" 

Attachment "B" 
Attachment "C" 
Attachment "D" 

Charles H. Gray:o 
229-5288 
November 30, 1981 
R0165 (1) 

,aa£e0??J # ~. 
William H. Yo.k" - v -tci,a) 

- Pertinent Legal Authorities 
- Supporting Letter for Variance Approval 
- Proposed Plan 
- Proposed Conditions for Granting Variance 



ATTACHMENT A 

1. Administrative rules governing on-site sewage disposal are provided 
for by Statute: ORS 454.625. 

2. The EQC has been given statutory authority to grant variances from the 
particular requirements of any rule or standard pertaining to on-site 
sewage disposal system if, after hearing, it finds that strict 
complicance with the rule or standard is inappropriate for cause or 
because special physical conditions render strict compliance 
unreasonable, burdensome or impractical: ORS 454.657. 

3. Mr. Gray was appointed as a variance officer pursuant to the Oregon 
Administrative Rules: OAR 340-71-425. 

R0165 .A (1) 



ATTACHMENT B 
RECEIVED 

~XHIBIT COPY 1 
R. W. BECK AND ASSOCIATES 

fl.\.\ G Z ·1 1981 

PLANNING 
DESIGN 
RATES 
ENVIRONMENTAL 

ECONOMICS 
MANAGEMENT 

FILE NO. 

" 

ENGINEERS AND CONSULTANTS 

TOWER BUILDING 

7TH AVENUE AT OLIVE WAY 

SEATTLE, WASHINGTON 98101 

206-622-5000 

DIANE SPIES 

GENERAL OFFICE 

SEATTLE. WASHINGTON 

206-622-5000 

UU-0000-AE-GA August 25, 1981 

Mr. Jeff Bennett 
The Portland Center 
150 Southwest Harrison 
Portland, OR 97201 

Dear Mr. Bennett: 

Subject: Clatsop Plains "208" Study 
Ground Water Protection Plan 

Enclosed please find summaries of water quality data from two 
test wells that bracket the property we discussed over the telephone on 
Monday. The chemical constituent which is of concern to the Oregon 
Department of Environmental Quality (DEQ) is nitrate (N0 1), for which 
DEQ has set a planning limit of 5 mg/l. As you can see from the tabula
tion, the well to the south of the property exhibits very high NO 
concentrations at times, while the well to t11e north remains nearly void 
of N0

3
. Undoubtedly, the reason for the high N0

3 
concentrations in the 

south well is the wastewater discharge from the condominium complexes, 
and not an overall deterioration in water quality. 

As for the probable success of obtaining a variance for develop
ment on the property in question, I do not feel there should be a water 
quality problem with the densities proposed. However, to further mitigate 
any possible concern, I would suggest that you propose the use of a low 
pressure distribution system along with the septic tank. The DEQ has 
shown some reduction in N0

3 
concentrations from these systems, and is in 

favor of their use. 

LF/lb 
Enclosure 

If I can be of further assistance, please call. 

-; · ct 01egor. 
0[1'1;•d:·:•i :· !"! t.~:'{;:t:li'H,.1[N1111 !J!IF>UTY 
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WATER QUALITY CONTROL 

Very truly yours, 

R. W. BECK AND ASSOCIATES 

LeeFortier 
Principal Engineer 

Seallle, WA• Denver, CO• Phoenix, AZ • Orl<1ndo. fl• Columbus, NE • Wellesley, MA • Indianapolis, IN• Minne<1polis, MN• Sacramento, CA 
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PROPOSED SUBSURFACE SEWAGE DISPOSAL SYSTEM i;c. C 2 1981 
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ATTACHMENT "D" 

PROPOSED CONDITIONS FOR GRANTING VARIANCE 

1. This on-site sewage disposal system shall serve one (1) single family 
dwelling having an estimated sewage flow not to exceed three hundred 
seventy-five (375) gallons per day and no more than three (3) 
bedrooms. 

2. A standard subsurface sewage disposal system, consisting of a 1000 
gallon (minimum capacity) septic tank and six hundred (600) square 
feet of seepage bed, shall be installed within the area identified on 
the system plan (Attachment C). The seepage bed shall be dug to 
twenty-four (24) inches depth. 

3. Except as authorized by specific variance, all requirements of the 
Oregon Administrative Rules, Chapter 340-71-100 through 71-600 shall 
be met. 

4. Astoria Branch staff shall inspect the installation of this system at 
those stages of construction they identify as appropriate to insure 
proper installation. 

5. The permittee shall comply with all local planning, zoning, and 
building ordinances. 

R0165.A (1) 



DEQ-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVeRNOA 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. F , January 1982, EQC Meeting 

Mr. and Mrs. Ronald Walters--Appeal of Variance Approval 
Granted to Mr. Marvin Peters. 

The pertinent legal authorities are summarized in Attachment "A". 

Mr. Peters owns property in Lincoln County, identified as Tax Lots 300 and 
301, located in Section 19 AD, Township 9 south, Range 11 West, and 
containing approximately 18,000 square feet. The property had been 
examined on several occasions by Lincoln County staff and Department staff 
to determine its potential for installation of an on-site sewage disposal 
system. In 1979 it was found that the soil depth to basalt bedrock ranged 
from twenty two inches to thirty three inches within the three pits 
examined. The natural ground slope varied from sixteen percent to thirty 
percent. The basalt bedrock causes groundwater to perch within the soil at 
depths as close as ten inches from ground surface. The property was 
further limited in that setbacks were required from the sea cliff, an 
intermittent stream, and a spring. The property was determined to be 
unsuitable for drainfield placement because of the shallow soil depth, 
steep slopes, presence of seasonally perched groundwater at shallow depths, 
and because of the required setbacks from the sea cliff, intermittent 
stream, and spring. Adjacent state Highway right-of-way was also examined 
and found unsuitable because of steep slopes (forty-five to sixty percent) 
and because of irregular topography with numerous old cutbacks and 
escarpments. Staff expressed the opinion that the only option to allow 
residential development on the property would rest with the extension of 
public sewer services. 

The Department's Chief Soil Scientist, Dr. Robert C. Paeth, examined the 
property after a beach sand fill had been placed, and found the depth to 
basalt bedrock varied from fourteen inches to about sixty inches. The 
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native soil was determined to be silt loam over silty clay loam. Slopes 
were found to range from twenty five to thirty five percent. Dr. Paeth 
established through preparation of a map that when the setbacks were 
located, the area remaining on the property was not large enough to place a 
complete system, including future replacement, even if the soil and slope 
requirements could be met. Mr. Peters also indicated he wanted to locate 
his house in that same location (Attachment "B") • 

Department staff continued to be involved in searching for possible 
alternatives into mid-1981, resulting in a letter from Mr. William H. 
Young, Director, Department of Environmental Quality, to Mr. William H. 
Doak, Soil and Land Use Consultant for Mr. Peters (Attachment "C"). Mr. 
Young concluded the site would not meet current rules for installation of a 
a bottomless sand filter because of alterations made to the site by fill 
placement, the presence of a buried spring, and insufficient area for a 
full-sized replacement sand filter. He advised the only route to 
obtain an on-site system would be by variance. 

The Department received a variance application from Mr. Peters on June 12, 
1981. After being reviewed for completeness, it was assigned to Mr. Gary 
Messer, Variance Officer. Mr. Messer scheduled a visit to the property on 
June 23, 1981, and a variance hearing on the following day. While 
examining the property Mr. Messer located an area that met the setback 
requirements and appeared to be large enough for a system which would 
combine the sand filter and redundant system alternatives made available in 
the new rules adopted 3/13/81. This combination was referred to as a 
redundant sand filter system. The area was where Mr. Peters proposed to 
locate his house. The soil depth ranged from eighteen to thirty six inches 
before encountering solid basalt. Mottling was observed in a four to six 
inch band above the basalt. The natural ground slope varies from twenty 
four to twenty six percent. 

On June 24, 1981, Mr. Messer met with Mr. Peters, Mr. Doak, and Mr. William 
Zekan, Lincoln County Supervising Sanitarian, to conduct the variance 
hearing. Mr. Messer discussed his observations from the previous day, and 
suggested that before opening the hearing they establish that there was 
sufficient room to install a redundant sand filter system. The system was 
then staked at the site and found to fit within the limited area 
available. Mr. Messer found the site to meet the intent of Department's 
site criteria for an alternative redundant sand filter system. Mr. Peters 
was notified by letter of the results (Attachment "D") and the county was 
advised to issue a permit. 

On June 27, 1981, Department staff received a copy of the letter, and upon 
review, contacted Mr. Messer about his interpretation. In approving Mr. 
Peters' site, Mr. Messer combined part of the siting criteria from two 
different Commission authorized alternative systems. Such a system can be 
considered and approved for use only through a variance since the rules 
were not written to facilitate logical combination. Mr. Messer then 
notified Mr. Peters by letter that the redundant sand filter system is 
considered to have been authorized through the variance process 
(Attachment "E") • 
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During this time the system was being installed. The construction was 
completed, and a Certificate of Satisfactory Completion issued on August 
28. 1981. 

On August 31, 1981 Mrs. Ronald Walters contacted the Department to initiate 
an appeal of the approval. She said a letter was being prepared that would 
outline the issues. The letter was received on September 10, 1981 
(Attachment "F"). It cites procedural irregularities, risks of building on 
the site, that the neighbors are entitled to public hearing but were denied 
the hearing in this situation, and that a precedent may have been set. 

The Walters appeal was scheduled for Commission action at the October 9, 
1981 meeting. On October 5, 1981 the Department received a letter from 
Ms. Lois Albright, the attorney representing Mr. and Mrs. Walters, 
indicating she had a conflict with the October 9 date and therefore 
requested the appeal be continued to an upcoming meeting (Attachment "G"). 
The next Commission meeting dates were established for December 4, 1981 and 
January 22, 1982. Ms. Albright was contacted on October 22, 1981, and when 
informed of the meeting dates stated the December 4 meeting would not be 
convenient because of a previous commitment. Ms. Albright was provided a 
letter, dated October 23, 1981, stating the appeal would be placed on the 
agenda for the January 22, 1982 meeting (Attachment "H"). 

Evaluation 

Mr. Peters property had been examined on many occasions to determine the 
suitability for placement of an on-site sewage disposal system. Being 
unsuccessful, Mr. Peters submitted a variance application to the 
Department. The application was reviewed for completeness and assigned to 
Mr. Gary Messer. Mr. Messer scheduled a site visit. He examined the 
property to determine if any on-site system was appropriate with respect to 
the limitations present. A variance hearing was also scheduled, and at the 
hearing Mr. Messer met with Mr. Peters, Mr. Doak, and Mr. Zekan. The site 
observations made by Mr. Messer were discussed, a system was staked at the 
site, and further discussion occurred. Although Mr. Messer indicated his 
activities were more of a review, the Department feels he did indeed hold a 
public information type hearing. Mr. Messer determined that a particular 
system, a redundant sand filter system, could be installed. Mr. Messer 
initially approved the system as an alternative system consisting of a 
combination of two alternatives from the rules. Following staff 
discussion which concluded that the system should technically be approved 
as a variance, Mr. Messer notified Mr. Peters the system approval was 
amended to be a variance approval. Mr. Messer found that strict compliance 
with a Department rule (OAR 340-71-285) was inappropriate for cause, and 
therefore granted variance from the rule. 

The system was constructed and a Certificate of Satisfactory Completion 
issued. Mr. Messer's procedures were completely in conformance with those 
followed in past variance actions. 
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It is the Department's position that the variance applicant is entitled to 
a public information type hearing, and the neighbors and other interested 
persons are welcome to participate if they choose. The question being 
resolved at the hearing is whether an on-site system will, in the variance 
officer's judgment, function properly at a particular site, given the 
site's peculiar limitations. Should the variance officer view favorably, 
the specific system approved is often not of standard design. Because such 
a system is accepted for an individual site through the variance process, 
it would be most difficult to establish a precedent. 

Summation 

1. The pertinent legal authorities are summarized in Attachment "A". 

2. The property was examined on many occasions and found not to 
comply with the Department's rules for installation of a standard 
or alternative sewage disposal system. 

3. Mr. Peters submitted a variance application to the Department. 
It was reviewed for completeness and assigned to Mr. Messer. 

4. Mr. Messer scheduled a site visit and hearing. He visited the 
property and gathered information about its limitations. On the 
day and time of the hearing he met with Mr. Peters, Mr. Doak, and 
Mr. Zekan to discuss his observations of the site. A system was 
staked out to establish it could be properly located. The 
Department considers these activities to be within the parameters 
of a public information type hearing. 

5. Mr. Messer prepared a letter approving the use of a redundant 
sand filter system. He amended the letter finding strict 
compliance with OAR 340-71-285 was inappropriate for cause, and 
therefore, granted variance from the rule. 

6. Mr. Peters obtained a permit and constructed the redundant sand 
filter at the site. A Certificate of Satisfactory Completion was 
issued for the installation on August 28, 1981. 

7. Mr. and Mrs. Walters presented the Department with a letter, 
dated August 31, 1981, appealing the variance officer's 
decision. 

8. The appeal was scheduled for the October 9, 1981 Commission 
meeting. At the request of Ms. Lois Albright, attorney 
representing Mr. and Mrs. Walters, the appeal was withdrawn from 
the October 9 agenda and finally rescheduled for the January 22, 
1982 meeting. 
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Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the 
Commission adopt the findings of the Variance Officer as the Commission's 
findings and uphold the decision to approve the variance. 

Attachments (7) Attachment 
Attachment 
Attachment 
Attachment 
Attachment 
Attachment 
Attachment 

Sherman O. Olson, Jr.:g 
229-6443 
September 17, 1981 
XG437 (1) 

ua't'~~,#~ 
William H. YouV _y 

A 
B 
c 
D 
F 
G 
H 



ATTACHMENT "A" 

1. Administrative rules governing subsurface sewage disposal are 
provided for by Statute: ORS 454.625. 

2. The Environmental Quality Commission has been given statutory 
authority to grant variances from the particular requirements of 
any rule or standard pertaining to subsurface sewage disposal 
systems if after hearing, it finds that strict compliance with 
the rule or standard is inappropriate for cause or because 
special physical conditions render strict compliance 
unreasonable, burdensome or impractical: ORS 454.657. 

3. The Commission has been given statutory authority to delegate the 
power to grant variances to special variance officers appointed 
by the Director of the Department of Environmental Quality: 
ORS 454,660. 

4. The variance hearing must be conducted pursuant to the Oregon 
Administrative Rules: OAR 340-71-430. 

5. The Variance Officer's decision may be appealed to the 
Commission: ORS 454.660. 

6. Mr. Messer was appointed as a variance officer pursuant to the 
Oregon Administrative Rules: OAR 340-71-415. 

XG437 .A (1) 
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ATTACHMENT C 

-
. , 

/ . 
Department of Environmental Quality 
522 SOUTHWEST STH AVE. PORTLAND, OREGON 

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 
GOVERNOR 

• William H. Doak 
7525 S.E. Lake Road 
Milwaukie, OR 97222 

Dear Bill: 

June 2, 1981 

Re: Marvin Peters Property 
Lincoln County 

Along with staff I have reviewed the most recent information on Mr. Peters' 
property in Lincoln County. We have come to the conclusion that the site 
does not meet current rules for an open bottom sand filter, for the 
following reasons: 

l. The site has been altered by filling to varying depths. 

2. A buried spring exists on the property. 

3. It appears insufficient area exists for a full-sized replacement sand 
filter. 

Due to these site deficiencies, the only route available for approval of 
your proposal would be by variance. In the event Mr. Peters wishes to 
pursue a variance, variances from at least the following rules should be 
considered: 

1. Requirement for a replacement sand filter - OAR 340-71-150(4) {a) {B). 
2. Filling of site - OAR 340-71-220(2) {e). 
3. Set back from spring - OAR 340-71-220(2) {i} 

In preparing the system design, the sand filter container should be of 
reinforced concrete with piers anchored to bedrock, and be poured at the 
time the house foundation is poured. The sand filter site must be 
protected at all times prior to and during construction. 

As part of the application, in addition to other required documents, the 
following supporting documents will be necessary: 

1. A detailed site plan showing all significant features, setbacks, and 
elevations. 

2. A grid of the proposed sand filter site showing the depth of soil 
ever.y 4 feet • 



William H. Doak 
June 2, 1981 
Page 2 

In the event we receive a variance application, it will be processed in 
the same manner as any other variance. It will be assigned to a variance 
officer for hearing and decision. In the event the variance is denied, 
Mr. Peters may appeal the denial to the Environmental Quality COJ1UDission 
(EQC). Conversely, in the event the variance is approved, a neighbor or 
other person, may appeal the approval to the EQC, who has right to reverse 
either a denial or approval. 

Prior to completing an application for a variance I suggest you and Mr. 
Peters visit with me and my staff at my office to assure that all questions 
are answered. Call Jack Osborne at 229-6218, to set a date and time for 
the meeting. 

TJO:l 
XL388 (1) 

Sincerely, 

William H. Young 
Director 

cc: Marvin Peters, 705 Edgewater Rd., Gladstone, OR 97027 
Lincoln County 
Northwest Region, DEQ 
Tillamook Branch Office, DEQ 
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ATTACHMENT D 

' - Department of Environmental Quality 
. 

522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 
GOVERNOR 

• Mr. Marvin Peters 
705 Edgewood Road 
Gladstone, OR 97027 

Dear Mr. Peters1 

June 26, 1981 

CERTIFIED MAIL 
Rl>"'TURN RECEIPT REQUESTED 

RE1 SS-Variance Assigmnent/Informal Review 
Tax Lots 300 & 3011 Seo.19AD1 T9S7 RllW1 W.M. 
Miroco Townsite, Blk.11 Lots 8,9,10,ll 
Lincoln County 

On June 23, 1981, I field reviewed your property to familiarize myself with 
your variance proposal, and to determine if there were alternatives available 
other than the variance route. Prior to visiting yo\tr property, I contacted the 
Lincoln County Clerk's Office to determine the dateLof platting and recording 
of your property. The County informed me your lots'have been approved lots of 
record and ha,ve been on the County's tax .rolls_· sine~, June 26, 1945, 

. - ·:. ·,,\ . ,i 
Since these lots were approved prior toDEQ's.,:receiying authority to conduct 
the statewide subsurface sawage disposal program on'January 1, 1974, certain 

I . - . 

design parameters can be considered that a,renot available to lota·created 
after January l, 1974. 

Specifically, OAR 340-71-220(3) (a) (A) allows systems to be designed at a maxi
mum sewage loading rate" ·of 300 gallons per day provided the dwelling is limited 
to a maximum of 2 bedrooms. · Additionally, OAR 340-71-285 allows these lots to 
use redundant disposal systems provided there is insufficient area to install 
a complete replacement system. 

On my June 23 field visit, I did locate one area where it appeared a redundant 
sand filter system could be installed that met all minimum separation distances 
from intermittent springs and atreama and the bank drop-off to the ocean. This 
area was located where you proposed to construct your dwelling, and does not 
involve portions of your property which have been graded and filled with beach 
sand. 

Preliminary soil bores revealed soil depths which ranged from 18 to 36 inches 
before encountering a solid basalt layer. Soil mottling, indicative of a 



.. 

Mr, Marvin Peters 
Page 2 
June 26, 1981 

temporarily perched water table, generally ocourred in a 4 to 6 inch band 
above tha basalt layers. 'l'hia would ba expected considering the convex 
topoqraphy and ground slopes which varied fr0111 24-26,. The soils overlying 
the basalt appeared to vary from silt loam to silt loam+ in texture, From 
the data available to me, it appeared that there were concerns previously 
that temporary perched water tables may occur at higher elevations, but 
locations were not specified nor diaqramed. Should this actually occur in 
the area I was looking at, I felt upgradient ground water intercepting drains 
oould be installed to assure the potential drainf ield site could be de
watered to a minimum depth of 18 inches, 

On June 24, 1981, I met you, Bill Doak (your consultant), and Bill Zekan 
(Lincioln County supervising Sanitarian) on your property to conduct the 
varil!lnoe heiming. 

I relayed the findings of my field visit the previous day and requested 
parmission to sae if a properly sized system could be staked out which 
would accommodate a redulidant sand filter system, )!'ou and Mr, Doak 
agreed you ware raceptive to this approach prior to!:pr.oceed:l.ng with the 
variance hearing, , ',,, · ' II 

\', ··:., ,, 
~' 

The basic parameters established tor''sts.kfug out a i;lystmn ware1 
.. ~ .. ,,- ·;-;~·-, :;;, \) 

1. The portions o~."t.he pioperty fi~l~ with beach sand would not 
be used ,.. •I 1· ' . //'' \\~ '.;,.: 

(: ~-.:",_... fp\·/ 

2, 50 ft, minimUm separatioil"dflitances would be maintained from 
all intermittent spr~s and streams and the drop-off to 
the oaean. ·· ..... ~~'-'r.""~~·: .. >~;,'.:-,'.Y 

3. Soil bores would be made and disposal lines would be staked 
only in areas having minimum affective soil depths of 22 
inches, 

4. Drainfield sizing would be in accordance with OAR 340-71-290(4), 
which requires 45 lineal feet of disposal trench per 150 gallons 
of sand filter effluent for soil textures ranginr,i from loams 
to clay loams. 

' 
Based on the above parameters, Mr. Zekan, Mr. Doak and I were able to design. 
and stake out a dra!nf ield syet8111 that would accommodate 180 feat of dis
posal trenohea; evenly spli1: into two redundant disposal systems, As such, 
Mr. Zekan and I agreed tha1: your property could meet tllli Department's site 
griteria for an alternative redundant ll!land filter system if you were open to 
modifying your original developient proposal, • 

----,~·------------



Mr, Marvin Peters 
Page 3 
June 26, 1981 

You indicated you were receptive to this alternative and authorized Mr. Doak 
to resubmit a plot plan and p&J:lllit application to Lincoln County in accord
ance with the system we had staked out. Additionally, two upgradient over
lapping ground water intercepting drains will be installed to insure the 
disposal area is protected from the temporarily perched groundwaters which 
may otherwiee occur at elevations above 18 inches during winter and spring. 

Even though you are reducing your proposal to a two bedroom dwelling, I 
encourage· you to retain the larger 20' x 20' .sand filter design. While the 
redundant disposal system is an option for you, I don't believe it provides 
the same degree of safeguards associated with a standard repair area. 
For the small difference in cost, I feel the added trea'bnent capacity of 
the larger unit is a sound investment, 

Fran your observations of our staking the system out on contour, I'm sure 
you appreciate that there is no room for error, I advise you to select 
your installer carefully and use only a licensed installer who is thoroughly 
experienced with sand filter and redundant sy~:em 1stallations, 

In regard to your variance application, :lyii'VO~ld\~al:e been very difficult 
for you to have technically supporte<i_~a ptopoll\1 i!Yi a bottomless sand 
filter with no repair option, Tlµ.s"'ili'~m'k?unied b~ the faot that the 
unit was proposed immediately upfoilope frdili ~ hou~e on a sand fill over 
basalt. I'm glad we were/abl'e to find a *'rltable alternative for you, 

/,,... ~,\. jJ ~· ,, ~ I 
As to my involvement or{f your lot;'\.i.t .~11.B'i'n=e in the nature of an informal 

,. review, rather than a ~iance •.. I have returned your variance file to the 
DEQ Subsurface sy11tem• S111ction ;d.th a copy of this letter, Your question 
regarding a refund of the.'variance fee you have filed should be directed 
to1 

SheJ:lllan Olaon, Variance Coordinator 
Department of Environmental Quality 
P,O, Box 1760 
Portland, OR 97207 
"(Telephona1 229-6443) 

Please contact me at 378-8240, Salem, if I can be of further asaistance. 

Sincerely, 

Gary Me1111er 1 R. S. 
Variance Officer 

GWWwr . 
cca Sherm Olson, Variance coordinator V 
CCI DEQ Tillamook Office 
cc1 Bill Zekan, Lincoln CouniiY Supervi11in9 Sanitarian, Newi;><>rt 

· __ ......... _,~./ 
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Hr. l,U.rvin Pc: ter" 
"!OS itd~}e\\'10d r~cad 

G.la<istoue, 011 !i7027 

July 31, l\Hll 

JU.: 1 ss-v a1·ianoa r,pproval 
Ti<X Lots 300 & .JOl 1 IJection 191\IJ 1 
·rss' !UlW I ti ,N. 

ATTACHMENT E 

t-iiroao 'rowneit"' !llk.11 Loh 8,!l,10,ll 
I.lncoln Comity , 

en July 30, l:J'll, the l.i!~Q on-Sito Sew119c Dillpo"al lioction informed lll<!I that my 
June 2G, lSIJl 1<1:tter to you llnd L.b1coln County should havo baon issued as a 
"vari,1noa approv!lll" rather than a finding that your lot qualified for a "atandar'1 
11pproval •. Jiu I rolatod to you in oux telophone coiwiarsatio11 of July 30, ple<lltle 
col\sidc:r thiil lutt;,i; your "ofJ!icilll vnr!ance a;;provnl". 'l'hc raticmnle for granting 
thi& ,,arinnc<,> "11J1>X'OVl:ll ill tlm oame n11 UtiOd in my June 26, 19$1 lotter. That ist 

:L.. ~rh.e r<~"Juni:'L~r'tt d.ispoze~l Gyste:~' d(iEJigt) iu not ueed t.;o ~vercorr:tJ 
uay ti·o:('lt;i:,.,nt <>r dispo5al litoitt>t:l.oirn. It!J prinwry purro01e 
i:; tn '""''rem"" limitat;iom1 where tha dir.iposal area in reotricted 
in. $i:::~c~ 

2. 'l:ha cr..rront rul"" nl lo" for the uee of rei'.undant d!oposnl nyntoiw 
for n<l>ptic trwk effluru<t. I think n>c!lt !')<l!OtJl<.' adrnowlfJdge. that 
oamd filter effluent is treated to a much higher r1<l<Jroc (both 
b;icteriologically and chomically) than sept.le t.nnk effluent. 
i\tJ 1iuch, if ''"' Gllll allow r1ispoiml of 11optio tank e!'J!'luont L"lto " 
re.dur1da.nt aynt1.~m, I can thinh: of no t.<~clmj.cnl <Jr fill).ctiona.l 
~·cuecii for not 1'llowing a;ind fil tm: afflurui"t.to bc-"7iitsr1o;;;;;;i of 
.i.n t:o a redun .. <lant ayete"GJ.,. 

since a ruling lu:ta lJearz. :rnade tl'lnt th(;l r'1du11dar1t eyatl':r:"· ri.tlan (Ohrt 3·~0-71-285) 
curr .. ntly apply only to uites toeeting srtam'lnrd systc>.m doi.it;1n criteric 1 a variauce 
is now deem<:d ""cassary in your pax:ticular CO>SG. 

l.\aaicnlly, your vurinncl!l concerns t:he qu<!stion as to wh&th<!lr 11and filter efl'luc;mt 
c1:m oat<lly bo dispnsod of in tromch"'s that are on 6 foot canters r1>thor than 10 
toot c<mtora. T•m foot chmtara ara nol.' roquired for IUsposal tr0nohcu:1 um'lex: the 
aSBurlption !J1at thi11 apacillg will allow tho uoil to adaquat@ly trent tho effluent 

[fil~@~O\Vl~[ID 
AUG :l 1981 

Water Qlil!lit•.1 c >rl"Jlon 
Dept. of E.n\•iro1, . .-1a~- i Quality 



r·1r. H.arvin Vet.ClrB 
r~1~tg0 2 
July :n, 19Bl 

to a point where it '..'i.11 not hav<J any ncrJative inpact on the low"'r or a<ljac<!<nt 
lizlcn. i;owever, .sirice :>~out lil1e fnilurrJa C~l-1, ~Y.l relm.t.~c..l t.o actua.l clogging 
of th" di<J;;>osal trencht:!J 1 r,~tlwr tha" cl0qqin~1 of; the soil botween th"' trenches, 
this for""" th•; bllnic rad.or.ale for the ucie of th<> r"'tlundllnt disposi:il rlo:sign. 

In tho disposal ar,la I J.ocut<od on your lot, the soils would be ol.ai;sifimd As 
!Jri~a.1~ily \-r~ill •lre.inui:l !:iiilt loirms:. '1'ho deptll v,nriod f'rcm 22 inchen to 42 inci:1l'H3, 

wit11 no lat<on<l <:>r vcrticml restriotiv« layero to drninn<.J'" unt:il tlcv~ undarlying 
0aGa.lt lr,y0r war; "tlCQUOll:erod. ~'•Ott.ling 1 ill'I itH.'!ic.J1tOr Of ~<Hl$0ll11lly fX'rch!ld 
water t<>bls l<:,v;;;,ls, wiw found to v"ry in depths .1n1n9ing- from 18 inches to 34 
inc!~eo. ·r1~r.:; r1laCGW,i(1nt. of \J.f)')'radient groundwD.ti:Jr intercepting l1raina sb.oulcl Vo: 
affect.1.vc in 10\0•erin.9 the so.a$onal fJe:u:-chcd gro\1r~dl'?at:e.r9 to even lo\'A)r lev(llo 
than inci.icatt-!C. by t.l~o roottlln.g, evun thour;rh thna0 lev6'lu nrll! 11ccopt.able for 
r:-.nnd filto.r syatem. insta.ll.ntion. 

B-·:.'-~i.id 01J our t1i.:.1x:0r1rtrr.~;~r1t 1 a r.1onttorin9 dat:-::., a ClfJ?'<'l!)a.:('!FJon r::;if Sl\nd filter effluent 
i,.,1it!J s<:1r1tio tiu:Lk offl\1ent 1-ev•;ttlQ tho feillr;w:L'\'1':1l 

L lJOD, (bioci>cmicnl oxyqen demand) :i.11 about 50 tir:1"" (or. moro) lcse 
~ -

., 
~. 

in fland fi.ltnr effl11cnt. 

Su8;;an,li..~d solid.!;J is: about 10 tiri-:tr!8 (or r.iora) lass in aanC f'!lt:e1· 
effluent .. 

3 • S.'.!i.r1d f iltor ef f lucnt ir;; ~1 ro&'..iy &Ol:"Obicctlly t?..~Hat0<..1, .&.I). ovi/1,<":n.Oed 
J,y tho convor,.ic>n cf hil;i-U t.o »03-u \·;~_th " l1"t r<:&uctlon of ':'ot'll. n 
cf' '1.P.Pl-~O}:{it,11.:itcly 50·\; .. 

4. c:olifo1:1.11 b11cteria l0V<?l~ nre in tlm ma~mitude of 1000 tir:1m• le1rn 
in •i<Uld filter <>fflucr1t. 

l. 

.. , 
~. 

r:-u.~~ to tl\o r<;~d-uoed t1t1trient level ot? the r;;;.ir~a filter efflut'lnt, 
it loaically should not clog a ill.sro•i<•l trench nnywlwra near the 
<lcgra(! Geptic tank e·;ffluent. h7ill 1 nor al1ou-1d it itt11)act th_e (11'.Jil.s 
1..ie;.t'ii.'\.'ie.i1 •Ji~rioeal trenchc.c :ns !,1uch as ll~)r)tic tanlt ef.!J;uau.t "Jill. 

~;~nd filter o.ffluont has received anro}.~.lc trent~.ent w!tl1 n high 
(~eqrot:: of biolo~.7ical t:eabnont. Tl1e rcoultHnt }).'l.Ctorlological 
lovels {~o n-rJt f;;"}$U ne~r tl10 ho.alth c:ot1c(.:rr.l-1.9 sept.ic tun}~ offlt1ent 
docf.?. 

ti;as~d oi.1 tho-a.l)Ovc, onri pt'.lint seoms rounonabl)~ clear. ';L~hat is, a sand filter 
redu11r;icui.t Qiaposal ayster.1 cc--1.n be built or1 your lt"}t with tb.e .uasie., and r..erhuf'fJ 
l•i~rher, i.le9rec c...,f safety tttl the s!i·r>tic tank ~ffluerrt l!'~dundant syat~~.-1~ 

tl1at are r~eut~.tted by t!10 n1l.<ft~· 



l~Jr _ M.~"lrvin Pet.ere 
Pnge :{ 
.:July 31, 1981 

A» nuch, it is u1y finding that on your lot strict coropliru1ce vith the rule 
is i nappropria to, u11r<.1asonal>lo, hun1emaome and irap:r.actical. ,\ucord:l.ngly, it 
it my d.eciak-n t:l;.at ,<J. vru:ia.'1oe approval from OAR 340-71-~05 is. 1n ordG!r so 
tk1at you 1;.1ay p:rocoe(l with devaloi;ml'lnt on yf.,U.l'.' lot. 

hll \oonditions "·""cified in r.iy Sul.le 26, 1981 l"ttor r<ign:r<lir;g location arK1 
oon9trt1ction of y.;>ur ayst.om r<>mc.in in ef feet, l!. copy of' thia lottor hi>s been 
forward.od to Eill Zokan of Lincoln County with a r"qw.mt th!!t he t?odify your 
r:uxroit to reflect t11o:t it was iasu~d as u ('vD.riAA.1.co 0 l:"at11'Ur th.nn a u sta.ndi:trd 11 

.ap1>rov.:..1l. 

'.N:amk you fox your und0retaml.l.n9 in tl;io mattor, If you hav0 <1uestione, pleiis0 
call r"~e At 37H-~24>10, .GalGtm:. 

Siu.cerely, 

Gary Nesso:n;:, n.!1. 
Varinno~ Officer 

cc: .Bill ;~~!):;.r.r.n, Lincoln, (".01.1nty S11porvising Ga.n.'l.tt""a..r.ian. 
c.c1 ,:.::::.~(';: 1~111nr'.1<:>ok Offico 
<.;t;:: ~:l::t~n-.1 Olr;un, '".u.r1anc:;~ i::·oord.lnn.tcr 



Mr, Sherman Olson 
Variance Coordinator 
Department of Environmental Quality 
522 S.W. 5th Avenue 
Portland, OR 97207 

Dear Mr, Olson: 

ATTACHMENT F 

Ron and Charlotte Walters 
Star Route South, Box 9X 
Depoe Bay, OR 97341 

August 31, 1981 

This is to confirm our conversation of this afternoon in which I initiated an 
appeal of the decision to grant a variance to Marvin Peters (tax lot number 300-8-301, 
Section 19.A.D, T9S, RllW, WM, Lincoln County). We will be joined in this appeal by 
other residents and property owners of Hiroco, We believe there are several issues in
volvsd, ranging from procedural irregularities to the risks of buiJlding on the site 
itself, 

Our understanding of Oregon law is that neighbors are entitled to pubHc hear
ings when variances are proposed for septic systems. In Mr, Peters' case, we were de
nied such a hearing. This is all the more disturbing because a permit was granted 
after two years of denials by local officials and against the recommendations of ex
perts who know the lots. The system installed by Hr. Peters, moreover, iS an unortho
dox one, raising special questions of its effectiveness and damage to the environment. 

In the oourse of construc·tion Mr, Peters engaged in practices, such as blasting, 
that created a potential for damage to the health and safety of residents and passersby, 
and to the structural integrity of the historical Ben Jones :B:nidge, whichborders his 
property, as well as to neighboring buildings, 

We are concerned about the construction itself and by the possibility that others 
might ui1scrupulously attempt to use this case as a precedent by which inappropriate 
systems could be installed in scenic are~s (as ours is), against the opinions of local 
officials, and without the variance hearing required by law, 

c: Max Rijken 
Del Isham 
Bill Young· 
Clyde Strickland 
:Bill Zekan 

Sincerely, 

~~ 
Charlotte Walters 

tf!.A{!J.~ 
Ronald G. Walters 

Water QU'Blit'' ,-··vision 
Dept. of Enviror I Quality 



ALBRIGHT & KITIELL 
Attorneys at Low 

CHRISTOPHER M. KITIELL 
LOIS A. ALBRIGHT 

Sherm Olson 
Water Quality Division 
DEQ 
522 S.W. Fifth 
Portland, Oregon 97207 

Dear Mr. Olson: 

October 2, 1981 

ATTACHMENT "G" 

PLEASE RESPOND TO: 

34455 Brooten Road 
P. 0. Box 639 

PACIFIC CITY, OREGON 97135 
Telephone 503 • 965·6140 

2302 Firsl Street 
T 1 LLAMOOK, OREGON 97141 

Telephone 503 • 842-9353 

Re: Appeal of WQ-SSS 
Variance granted to 
Mr. Marvin Peters 

I have been retained by Mr. and Mrs. Ronald Walters 
to represent theni in their appeal of the above mentioned 
case before the Environmental Quality Commission. 

Due to conflicts in my schedule, I will be unable 
to attend the October 9, 1981 EQC meeting. I formally 
request that this appeal be continued to either the 
November 20, 1981 EQC meeting or the January 8, 1982 
EQC meeting. If the November 20, 1981 meeting is in 
Medford, as is presently planned, I respectfully request 
that I be allowed to present the appeal at the January 
8, 1982 meeting as the travel to Medford would be a 
substantial hardship on myself and my clients. 

Sincerely, 

ALBRIGHT & KITTELL 

/ [J1_:i lt . t0 Lf-->=-..........7!·- . // /! I . 

tQt A. Albright ~ 
LA/pr 
cc: Mr. and Mrs. Ronald Walters S!3\f' ol Oregon 

ll\\'l[Slffi 
Ul; l ') ··· 1981 

WATER QUALITY CONTROL 



ATTACHMENT 11 H 11 

Department of Environmental Quality 
522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 
GOVERNOR 

. 

• Ms. Lois Albright 
Albright & Kittel 
Attorneys at Law 
P. o,. Box 639 
Pacific City, OR 97135 

Dear Ms. Albright: 

October 23, 1981 

Re: WQ-SSS-Variance 
Marvin Peters 
Lincoln County 

The Environmental Quality CoJ\lffiission has tentatively scheduled their next 
two meetings in Portland on December 4, 1981 and January 22, 1982. 
During our telephone conversation on October 22, 1981, you indicated the 
December 4 date would be inconvenient because of a previous commitment. I 
will therefore reschedule the appeal of Mr. Messer's variance decision as 
an agenda item for the January 22, 1982 Commission meeting. A copy of the 
staff report and agenda will be provided when they are available. 

Please contact me at 229-6443 if questions develop. 

SOO:g 
XG611 (1) 

cc: Mr. & Mrs. Ronald Walters 
Mr. & Mrs. Marvin Peters 
Mr. Gary Messer 

Sincerely, 

/~ 0.0~JJO 
Sherman O. Olson, Jr. 
Assistant Supervisor 
On-Site Sewage Systems Section 
Water Quality Division 



• 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOYEANOA 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DE0-46 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Conunission 

Director 

Agenda Item No. H , January 22, 1982, EQC Meeting 

Proposed Adoption of Geographic Area Rule for 
for Christmas Valley Townsite, Lake County, 
OAR 340-71-400(4). 

Background and Problem Statement 

ORS 454.625 requires the Conunission to adopt such rules as it considers 
necessary for the purpose of carrying out ORS 454.605 to 454.745. 

ORS 183.390 and OAR 340-11-047 provide for petitions to the Conunission to 
amend rules. 

The Department has received a request, signed by 47 persons, "for relief 
from present evaluation requirements for subsurface sewage system" for 
Christmas Valley Townsite, Lake County. The request is considered to be a 
petition for rulemaking (Attachment "A"). 

Christmas Valley Townsite was platted in the early 1960s on 3000 acres in 
Northern Lake County. The townsite population is approximately 400 and has 
a public domestic water supply. There is a shallow permanent water table 
near the surface which precludes favorable site evaluation reports for 
construction of standard on-site systems in much of the area. This 
shallow permanent groundwater is very saline and unsuitable for domestic, 
industrial, or agricultural use. Domestic water is obtained from wells 
300 to 600 feet deep. The Department's Central Region has prepared a 
detailed report on the groundwater situation in Christmas Valley 
(Attachment "B"). 

At its October 9, 1981 meeting, the Commission authorized a public hearing 
to take testimony on the question of adopting a geographic area rule to 
provide the relief requested in the petition. 



EQC Agenda Item No. H 
January 22, 1982 
Page 2 

After proper notice in the Secretary of State's Bulletin, a public hearing 
was held at the Christmas Valley Community Hall on November 19, 1981. The 
hearing officer's report is attached (Attachment "C"). 

Alternatives and Evaluation 

The alternatives appear to be as follows: 

1. The Commission could choose to deny the petition to amend the on-site 
rules. 

2. The Commission could adopt the proposed geographic area rule for 
the Christmas Valley Townsite, OAR 340-71-400(4), as set forth in 
Attachment "D." 

The shallow groundwater in Christmas Valley is saline and unusable for 
either domestic, industrial or agricultural purposes. Staff suggests the 
existing rules that require minimum separation between the bottom of an 
absorption facility and a permanent groundwater table so as to prevent 
contamination are inappropriate for this situation. The proposed 
geographic area rule would have this saline groundwater considered, in 
terms of site evaluation and permit issuance, the same as a temporary 
groundwater table. Temporary groundwater tables are not afforded 
protection from contamination, but are addressed within the rules in such a 
way that temporary water tables are unlikely to cause an on-site system to 
fail hydraulically. Adoption of the proposed rule would allow standard 
subsurface systems to be constructed on lots that would otherwise be denied 
or require installation of more costly alternative systems such as sand 
filters. The alternative systems generally provide higher levels of 
treatment, but given the existing shallow groundwater quality, their use is 
not justified. 

Summation 

1. ORS 454.625 requires the Commission to adopt such rules as it 
considers necessary for the purpose of carrying out ORS 454.605 to 
454.745. 

2. ORS 183.390 and OAR 340-11-047 provide for petitions to the Commission 
to amend rules. 

3. A petition signed by 47 persons requesting "relief from present 
evaluation requirements for subsurface sewage systems" for Christmas 
Valley Townsite, Lake County, was received by the Department. 

4. At its October 9, 1981 meeting, the Commission authorized a public 
hearing on the petition. 

5. After proper notice, a public hearing was held at the Christmas Valley 
Community Hall on November 19, 1981. 
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Director's Recommendation 

Based upon the Summation, it is recommended that the Commission adopt the 
proposed geographic area rule for the Christmas Valley Townsite, OAR 
340-71-400(4), as set forth in Attachment "D." 

?Qee~/~C/. 
William H. Young 1~ 

Attachments: 5 

A. Petition for Rule Amendment 
B. Central Region Groundwater Report 
C. Hearing Officer's Report 
D. Proposed Rule 
E. Statement of Need for Rulemaking 

SOO:l 
XL1292 (1) 
229-6443 
December 14, 1981 
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Depart"1ent at 2nvirolll:!ant~l Quality 

403 fue 
Box L 
Klamath Falls, Ore gen · 

Dear Sir; 

Attachment A 

Box 210 
Christ~as Val.lay, Or. 
97638 

July 2 , 1'93:i. 'A·,, ·! d·· . 
• -,.... -'-->' 

Iam requesting a blanket V:lri""-'l.C3 for evaluation ~ethods conce~ni.llg sub
surface sewage systems :.bv,·•llJ;..,Christl:las Valley townsite. 

I. !'eflli~.;a Gui>stantially the sane Bequest h::.s been '~Iri'tt~n Ut> by the ll.:::.mv.th 
Falis IiEQ. brQ .. o:ch. 3.cveve.r, t~1.o Gommiss:io?i will not be abl.e to act on it until 
late ti:!i::: fa.11. 

Our rea.:so~s fer this req,uest are- as foll6!.1.s; b· a t''o .ye<;.r .stu:=:y the lcl::o 
!evel has been lleld aVa reduced elevation. The results were an immediate drop 
in OPl'" L'TCl!~d :;_•c.tcr tc:..b!<J to an .:l\reragc depth of eigi:.t 1·aet. 11hi..a le;rel. b.c.:::: not 
varied i..."1. t.·:o yauxs., Tl:o Gyp.aum line that the D:L::Q. checks is stiJ.l. there, the 
':·at er ta~ia .i.s n_?t. 

The -Pa:.-k. aµ.d Roci--eat:Lon Boa1 .. }1 of Dirldctors , at t.b.e Ju=~ r:.eet"i.n.g, set t:.:e 
·pr·eEe:it l~o e.J..evat=.a!!. a.s thu maxi..clun al.10111a.bla water level. !,.'e therefor-a feel 
this i.s .:i. !L?=-:::.ar ... ar.t cure to ot:r .;.·~1..tar t<;i"blt} ~;roOleI!l. •. 

In a::!C:tc.tiqn it !.s ci'!" underota.nding that your Ol!":'.1 ~rou.!!<.i \'.~tltr study sb.o;~·.a 
a salinit·:l contan.t that ~~oi.1J.d. ,--'-o dGv-a.1011.aLl.aut of this resourse UD.desi,rab.le. 

The Witire area in question is served by the city >1atar 3!1.p<Jly' so tllere\ 
should bo no quaa:tio:::. of well contan.iuation. 

~'le are e~er:i.enc~G t~~ l=Q'J~! ~o'il'th yeax in tile b.ist.ory o!' ChristriL~.s 

Val.lay" and do ::ict r.~-e:L tha.t ,:re ::e::- .·!ta73 ·::'.Il orderly Z"l:l ~Jr'j,3ros.sive expansion 
wi~h-·this pI"oble:::!r in the central area of town. 

Due to the areas -:rrgent needs, I hope you will. give our req~e~t ~cry 2ericas 
and pro~pt considerat~on. 

' 

·--.-. -. WA~R QUALITY CONTROL 

Si~ceraly . 

1{;-JrJ~v!L . ·-. 
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Background 

ATTACHMENT B 

EVALUATION REPORT OF THE DEPARTMENT OF ENVIRONMENTAL 
QUALITY ON-SITE SEWAGE DISPOSAL RULES !N 

RELATION TO THE GROUNDWATER SITUATION AT CHRISTMAS 
VALLEY TOWNSITE, LAKE COUNTY 

Prepared by 
Central Region Staff 

Dept. of Environmental Quality 

The Department has received a request "for relief from present evaluation 
requirements for subsurface sewage systems• for Christmas Valley Townsite, 
Lake County. The request is consiaered, in effect, to be a petition for 
rulemaking, therefore the provisions of OAR 340-11-047 apply. 

In the early 1960's, the Christmas Valley Townsite was platted on 3000 
acres in Northern Lake County (see Appendix A for a map of the townsite) • 
The townsite is located within sections 9, 10, 11, 14, 15 and 16 of T.27S, 
R. 17E, W.M. Currently, the townsite is sparsely populated (estimated 
population is 400). Water is provided to each lot in the townsite by 
Christmas Valley Water District. .. 
Inspection of well logs (Appendix BJ and water quality data indicates that 
the groundwater near the surface is very saline and unsuitable for 
domestic, industrial or agricultural use. Water obtained from deeper wells 
is relatively good. For example, the Christmas Valley Water District 
obtains its water from two relatively deep wells. The district's main well 
is 650 feet deep and the auxiliary well is 302 feet deep. 

While one might conclude that poor quality groundwater at shallow depths is 
separate from the deeper good quality groundwater, they are probably not. 
The Christmas Valley area is a groundwater discharge site for water 
entering from surrounding mountains. Therefore, the groundwater in this 
area is moving up towards the surface. As it reaches or nears the surface, 
evaporation concentrates the salts that are dissolved in the water. Over 
centuries, this process has caused the shallow groundwater to become very 
saline. Fortunately, since the groundwat~r flow is up, the saline water 
near the ground surface is prevented from moving down. 

As part of the Development a Lake was constructed. Because of the man-made 
lake, the shallow groundwater is mounded in this area. Up until about the 
middle of 1979, almost all of the lots around the lake were approved for 
subsurface sewage disposal. Apparently this was because salt-affected 
soils do not display mottling, which is the normal indication of high 
groundwater levels. The only denials that were issued.were based on actual 
observation of the water table. After working the area for awhile, Ron 
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Smith, Department Sanitarian from Klamath Falls, realized that there was 
a high groundwater problem around the lake, despite the absence of mottles. 

In September 1979, Dr. Robert Paeth and Steve Wilson, both Department soil 
scientists, and Ken Mathiot, hydrogeologist with the Water Resources 
Department, met in Christmas Valley with department field staff. Based 
upon investigation of soil profiles and geologic and water well data, it 
was determined that the lower boundary of the horizon of soluble salt 
accumulation would be used to indicate the highest level of the fluctuating 
groundwater. (See Dr. Paeth's memo, Appendix C.) It was also decided that 

Kent Mathiot would further investigate local groundwater conditions to see 
if less restrictive subsurface sewage disposal standards would be 
appropriate. 

In a July 18, 1980 memo (Appendix D) to Randy Rees, Department Waste 
Management Specialist in the Klamath Falls Office, Kent Mathiot suggested 
that the subsurface sewage disposal rules be relaxed in the Christmas 
Valley Townsite area. He proposed drainfields be allowed with only an 18-
inch minimum vertical separation distance between high groundwater and the 

,bottom of the disposal trench. A 48-inch separation distance is currently 
specified in the Department's On-site sewage disposal rules for permanent 
water. 

The 48-inch vertical separation between disposal trench and permanent 
groundwater was established in the on-site sewage disposal rules to assure 
adequate treatment of sewage, to protect the quality of the groundwater and 
preserve existing and potential beneficial uses. Reducing the minimum 
separation distance to 18 inches in Christmas Valley could reduce the level 
of treatment. Nevertheless, even if treatment is reduced and the shallow 
groundwater at Christmas Valley Townsite is contaminated with effluent, 
recognized beneficial uses will not be impacted because of the present poor 
quality of the shallow groundwater. 

Public health would not be affected if the separation distance were reduced 
to 18 inches. This is because the shallow groundwater quality is not 
suitable for domestic uses. 

The mounding of the water table caused by the artificial lake causes the 
groundwater to flow away from the lake. This would prevent sewage effluent 
from contaminating the lake. 

An 18-inch separation would be more than adequate to prevent hydraulic 
failure of drainfields through localized mounding of the water table under 
the drainfield. 

Another way to relax the rules for Christmas Valley Townsite would be to 
apply the subsurface sewage disposal rules as if the water table were 
temporary, rather than permanent. If this were done, standard drainfields 
could be installed where the water table would be at least 24 inches below 
the ground surface. Considering the permanent water table as temporary 
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would be consistent with the provisions of OAR 340-?l-220(2) {b) (A). The 
disadvantage with this alternative is that it would further reduce the 
amount of treatment the effluent receives because of the shorter distance 
between the disposal trench and the water table. However, because of the 
natural quality of the groundwater, the advantages of higher levels of 
treatment are questionable. 

An important advantage of the temporary water table alternative is the 
existing alternative systems in the on-site sewage disposal rules would be 
more conveniently available. Considering the water table to be temporary 
for purposes.of applying the on-site sewage disposal rules would allow 
consideration of alternative systems for a site that would not meet the 
standard rule requirements. Otherwise, if a parcel failed to meet the 
proposed 18-inch separation requirement, the only alternative would be for 
the owner to apply for a variance. This immediately increases his cost and 
causes delays in his development plans. 

In order to relax the on-site sewage disposal requirements for the 
Christmas Valley Townsite, the rules must be amended. The best way to do 
this is to adopt a geographic rule for the townsite. For purpose of 
holding a public hearing on the issue, the Department should consider both 
the 18-inch separation alternative and the temporary water.table 
alternative. After the hearing, based upon public testimony, the best 
alternative can be determined and proposed to the Environmental Quality 
Commission for adoption. 

Conclusions 

The shallow groundwater at Christmas Valley is poor quality and unsuitable. 
for domestic, industrial and agricultural uses. Relatively good water is 
available from deeper wells.. Current on-site sewage disposal rules are 
resulting in site denials and are limiting development in Christmas Valley 
Townsite. Relaxing these rules would not impact recognized beneficial 
uses or public health. A geographic rule could be adopted that either 
reduces the minimum separation between the bottom of the disposal trench 
and high permanent groundwater or allows the Department to apply the rules 
as if the water table were temporary instead of permanent. 

Recommendation 

The Department recommends that the Environmental Quality Commission 
authorize a public hearing to consider adopting a geographic rule for 
Christmas Valley Townsite in response to the citizens' request. 

XG407 (l) 
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. .. . 
NOTIO: TO ,WATER WELL CONTRACTOR 

! 0
. ' .s !J VJ :S ilLJ!I U:j - ~ 

'' The orh~inal and first Copy .9 •.· WATER WELL1'ifEPORT 
of th!~ report are to be 

filed with the , ... _ 
STATE ENGil\'E..c.~, SALO! 10,· OREGON 

Y."ithln JO days from t.lie date 
f U I ti 0 we comp e on. 

(1) OW:NER: 
NameM. Penn Philliu~ Co~ -·-
Address Christmas Valle;y: 

Silver Lake, Oregon 

(2) LOCATION OF WELL: ~ 
C::::1unty I.eke Driller's well number 

" .. ,, .. Section T. R. J 
:Se.arin'&! and.distance from section or subdivision corner 

__Ee.s_t_erlµDO 1 , I1ot J a, Block 6, Ilnj t 

1{, 3 
W.M. 

~ 
__Gh~ley, SeG-tiea 17;-'r~ 
~ -

(3) T1:'"PE OF WORK (check): 
• Wel]29 Deepening 0 Rec9ndltlonlng 0 Abandon 0 
..1andanment, describe m.:a.terJal and procedure in Item 12. 

(4) PROPOSED USE (check): (5) TYPE OF WELL: 

Domestic D Industrial D ?o.1unlclpal ::(] Rclary D Driven 0 
Cable ·Ki Jetted D 

Ini;;"ation D Test.Well D Other D Dug D Bored D 

(6) CASING INSTALLED: Threaded O Welded :m 
-·····l.2 __ .. n:..am. from - .. .0 ... ·-··-··- ft. ·to ... .6.3.!.3.'.'. ft. 

0 

Gage ···~---·····-···-
·-····-···-····-'" Di.!!:m. from ·····-···--·-·-·· fL to ···········----·ft. Gage ········-······--···· 

·---·······-.. Di::i.m. f:-om ---·--····-·-·- ft. to ·-····-··-·------- ft. Gage ···-···:··--··-·-

(7) PERFORATIONS: Perfora_ted? 0 Yes Q(No 

Type of perto1ator used 

Size of perforations In. by In. 

---·--·----·-- perforations from ---·-·-------·-··· fL to ···-·····-----· ft. 

··------- perforations from·---··-··--···--······· ft. to --··-····--·- fl 

-·---------· perforations from ---·-·--···- ft. 1o ·----·--- !t. 

--.-·-· petforations from --..-·-·--·---- fL to !t. 

-·-······-·---- perfora Uons from -----·---- ft. to --· !t. 

(8) SCREENS: Well screen installed. 0 Yes ~No 

Manufactur:!!r's Name ----------·-· 
~ ·-···-·------····-·---·-··--·--·-·· Model No. -·----·-·····-·-·--·-

_._.n. ····--···· Sl~t zize ·····--····-·· Set from ... , ....... ·-·····-·· !t. lo ... ·····--······-ft. 

Dia:n ................. Slot :;:!z.e ----···· Set from ······················- ft. to ····-······-·····-- i't. 

(9) CONSTRUCTION: 
\Vea seal-?.1ate::-ial used in seat ···-············· .. ····•···-···---·-·-·-···· .. ····-·----------
Dept.'> ol seol Q.;? ..... !\;. ___ 9.Q ... -- !t. was a packer used? ...... HQ·····-···--······ 
Diameter ot. ·71e:1 bcre to bottom of sea] ......... 12 ..... -..... in. 

\Vere any loose strata cemented oU1 ~Yes 0No Depth __ ..... Q.0 ..... -...... 
~Vas a d!'ii:e shoe us-ed? O Yes ~No 

Was well gravel packed? 0 Yes =t:J No Size of gravel: ------------

Gra-..·~I placed from ................. -·-···-· i'L ta ................................ ft. 

Did c:rly st•:>.ta ccnta!n unusable \\-ater? O Yes X]No 

Tn:i~ ci w;:i:.:or:' De!'.)th of strat3 

t-.·Iet!:od of sC?n!;n_".! stt"ata of1cement it 30 1 • Bentonite 

(10) WATER LEVELS: 
a>; OU> 

24 Mar 20,6 
Static level fL below land surface Date 

Artesl.::in pre~sure lbs. per square inch Date 

State Well No. 

./ l Sta P te erm t No. -· 
J. ____ -

-··· 

(11) WELL TESTS: Drav.·down Is amount water level Is 
lowered below static level J p t t 

Was a pumo test made? !!J. Yes 0 No Il yes. by whom? • e U.S 
Yield: 500 gal./min. 1vith 80 ft. drawdown after 6 hrs. 

UQ Qhange in "Static le~el"af'ter test· 
" " " .. 

Bailer_ test 5 I bQllmileetn. with ft. d:rawdown after 3 see:s. 
Artesian flow j:?.O.::n. D".lte 

Temperature of v.·ate.E> Was a chemic.al ana1'75iS made'? O Yes (;!'No 

(12) WELL LOG: Dlameter of well below c~s.lng ___ l.2. ___ . 
De::>th drilled 650 ft. Dept.Ii of completed well 650 ft. 

Formation: Describe by color, characteT, size of material and struc:tuTe? and 
.show thickness of aquifers and the kind and nature of the material t.n. each. 
strc.tum penetrated,. wtth. at lea.st one entry for each. change of formation. 

1•1A TERIJ..L I FRO~t· I TO 

to:e soil 0 I 2 
light brown clay I 2 I 20 
tuf'f' brown clay 120 

I 
50 

tu:t!f' bed rock I 
dark brown with some I 
black cinders 50 I 250 
light brownish gray~ f'ine t-&:,,! 250 3!::1b 
lii;>:ht brownish gray v.+th,:W.., -~I I 

' some pumice , .:>tl5 I 4ou 
soft hard rock, pourous 4b0 4'70 
clay with :eumice gravell470 6;:!b some 

rock 1625 I 540 oourous 
1640 verv hard ti'1'.ht rock 650-

I I 

I 
Work started Jan 20 163. Comnleted Mar 20 19 63 
Date well drilling machine moved off of well Mar 25 19 63 

(13) PUMP: 
i\Ianufacturer's N3-"ne ·······-··-····-·····---·-···-····-----·-----·-·--·-----
Type: --···-·-···--·····-.·····----·-·---·--··---- H.P. -

1-Vater Well Contractor's Certification: 

This well \Vas drilled under my jurisdiction and this report is 
true to the best of my knowledge and belie!. 

NAME ... C:-:2."!:°.~9.P.:_._9:9_~!:°-':> .. ?. .............. ___ .. __________ .. ,_., ____ 
{Person, firm or corpor:iUonJ (Type or pr".nU 

Address Chr.is_tmas .... Y.alJ,.e_y ...... gJ.lY..~_i;:_L_aj\:_~ ........ Qi:::!'! 

D "llin M hin! • r' L' d 136 r'. g ac e . era.ls icense . ·------·-·--............ --_-: 

3(S1gnedJ ....... L ...... L~e;...n~-· .. .,..Y.t:::~...--~ 
f\ a r \Ve l Contractor) 

19.63 

• 

·.,.· 
Con tractor's License No ... ,_3_'?.~ ....... Date _!),:QE,_g_~ .... -~ 

' 
(USE ADDITIONAL SHEETS IF NECESSARYl 
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NOTICE TO WATER WELL CO.t.""l'RA.CI'OR 00 
:c; 'Gl ~2 ·' ;; 
~ '•· 

• i The o!"'i~inal anC. !irst copy · 
o! this report .are to be ._ 

WATER WELL REPORT ~ .. 
filed Wit~ the -

STATI:: ENGINEER. SALEJ\I 10. OREGON 
wHh1n 30 days irom the dab~ 

STATE OF OP.EGON 
(Please t:;"J>e or prJnt} 

of u·ell compJetJon. 

Rs. 

(2) LOCATION OF WELL: 
County L A I'("~ Driller's well number 

I<.), T. 2'7S R. /5' W.M. 

Eearfn:? and distance from section or subdivisJo_r'l. corner 

Not;' Th /CC' #:: . - L '" r .:<_,(.;:___ _____ _ 

' . 

) TYPE OF WORK (check): 
-.:w Well ,:I. Deepening O Reconditioning 0 Abandon O 
If abandonment. descrlbe material and procedure in Item 12. 

(4) PROPOSED USE (check): (5) TYPE OF WELL: 

Domestic D Industiial O Municipal S 
Irrigation 0 Test Well O Other 0 

Rotary 
Cable 
Dug 

0 Driven 0 
·s Jetted O 
D Bored O 

(6) CASING INSTALLED: Threaded o welded !IJ 
J '1 (} •I•~ • _ __,....,_-Diam. tro:o -····-···--ft. to ... -.1;/...L.- ft. Gago . ___ _(.; ____ _ 

···--·-·---'"Diam. from ---·--·-··· .. ·- ft. to ·····-··--···--··ft. Gage ·--····-····-·--· 

·--··---····" !liam. fro?:!. --·-·-·-· ft. to --···-·-·-·- ft. Gage ·-··········--·-· 

(7) PERFORATIONS: Periorated? .0 Yes GJ No 

Type of perfo?"ator used 

Size of perforations in. by in. 

·------- perforations trom ··-----·--·-·- ft. to -·-·····---··-- !L 

------- perfor:::tions from -----·--···--· ft. to ---··-·---- ft. 
,. 
\.- .-_ -----· per:forations from -···------ ft. to ----·--·--· :Ct. 

-----. _ perlorat:ions from ------ tt. to ---··-·····-- ft. 

perforations from _ __; ____ fl to -------··- fl 

(8) SCREENS: Well sc:.een lnst..e.IIed D Yes "t(No 

~act"'..!reJ;."'s Name ----·----·-·----~--------·-

't......-e -------·-·-----------·- :r.fodel No. 

. 

(11) WELL TESTS: 
Vias a pump test inade? ~es 

Dr.Jwdown is amount water level is 
lo'\v_cred below static lev~ 
0 No I! yes. by whom? ..L.J"7?2-5 

Yield: ;? 3<.:c: gal./m!n. \vith .3-;/ ft. drawdown alter 6 

Bailer test gal./mln. With ft. drawdoW?1. a!t~ 

Artesian flow g_.o.m. Date 

.. 

hrs. 

/ 
Temoer.;:iture ol \vater t .. <? 'Vas a chemk:al analysis made? Ci{. Yes O No 

(12) "WELL LOG: Dfameter of well below casing -----

Decth driITed ft. Depth of completed well tL 

Formation: Describe by color, charccter, size of material a.nd structure-, arul 
show th!ckness of aquifer:J a.nd the kind and· nctture of the material ln. each 
stTatum penetrated .. with at least one entt'lf ior each change of formation. 

• I 

Diam. --·-·-· Slot she ·-·--······· Se! from ············-···-- IL to ·········-··-····-·- !t. !':"."!:'."r!::'O.'~stc;>~rt~cd'-.!M.2.'..'J!,;!''' :____:.':._C:._..:l~O:_:l:.-_,>~~C~o~mc_. "!0'0-e~t~ed:_:.J"~'..<,,_~~'Y,"'~;;.___:.·::3'...__!;19"'-L'--:,.,-1 
' Db.i!l. -··-··-- Slct s!.::e --·--· Set fron1 --·-·--·-··-- ft. to -·····-··········-·- ft. 

(9) CONSTRUCTION: 

\VE!U se::?l-1'.'12.terial us~ In seal :._."JJ.,,.::.K..r;;._'.rt'..l:.Je._ ........ --·--·---···-·-,...·· 
D~pth of seal ___ J.:J_q_·-··-· ft. Was a paeker used? .. #.':?. ... _ .... _ .... ____ _ 
Diameter of >~e!! bore to bottom of seal ___ .. _L"_b __ in. 

Were .::iny Joosa st?'at.3 ce.""nented off? O Yes Iii.No Depth ·······-····-·····-···-
Was a cl rive s."li.oe used? O Yes ~ No 

Was well g:-avel packed? O Yes 3 No Size of gravel: ···----·--···-·--

'.:ir3ve! placed from ·- .... -····· .. ft. to ..... ····-··· .. , ....... ft. 

~id' any s:to:it3 c~n~in t:nusable \Vater? CJ Yes i:5 No 

Dc>lth of str=it:J 

'.1ethod of !:o:::.::thr:::; st:'"at.J r.f.1· 

Date well drJlUng machine moved o-U of well ....) c,: .;(" <.... ~ 19 ~ 3 

(13) PUJ\'IP: 
1\1<!.nufacturer·s Nz.me ··-········--··----····-·-·-·······-·--·-·---·-----
Type·: ---"'---·--··-----·-·--··----- H.P. 

'lVa.ter "\Vell Contractor's Certification: 

This well was drilled under my jurisdiction and this report is 
true to the best of my kno\vledge and belief. 

N Aim: ... Gx:.O:P.r:.«'... ..... G.r.:t:.tJ.:;; __________________ .. ____ ~_ .. _____ _ 
~ ___ (Person. firm or co!"]lorationl S' (Type or :pr'.nt~ 

Addres:''.~-~{z{'~-?.['!l~'-~J~!k/ .. K:?.T __ LlJ.:~.K. .. k?..~i-it'.?e. 
'.Drilling Machin,;:J>peratofs Lice~nse;ro. ____ (,,,?.__~---. ·. 

(IO} WATER L/EVELqS: Date(. I~ ( ~ (Signed] -4-t~1'1. .. ·---··- .'L:"f.--::r.d~---.:_ 
~:t,,_at,,l_::c_,,Jev'-'-'e"-l-----'--J'--~lt.::·....::b.::e:.:lo:;'c:.v_.::l•:.:n:.:d~''-'"'-'":.:•:.:<:.:•'-'="'--"" f-/..,__ J(:.._.cl-..:/'--- - (Wate 'Veil Cone.actor> _ 

irtesian pressure lbs. ;ier SQuare inch Date ' C lra t ' L" N 3r <.- D t o\I;._,_ 1' 19/:s: on c ors icense o. . . ..... :-?...... a e --~-~-r.-~-.... !o:;" • .., .~-2 



NOTICE TO~\VATER \VELL cci~"TRAC-fOR 
The·o•i~jnal :ind Iirst co;iy 

o! this repo:t are to be WATER WELL REPORT 
iil!?d Vl.'Hh the 

STA'TE :D;"GJ1'"'EE:R. SALE~I. OREGON 97310 
"-'iL"lin JU d:i:rs iror:i the date 

STATE OF OREGON 
'Plc=.se type or print) 

of well completion. 

(1) OWNER: 

Nam• ,/cHN A Pc-:1Tl!S 
(11) WELL TESTS: Dr<rwdo"-TI is 2rnount water lc:vel .ls 

. lowered below static level 

\Vas a pump test m<:ide? O Yes (f,.-NO Jf yes. by whom? 

Add re" /{C X 2- 7 1 C iJ,ft { T/Jl!,1 ~ j/ 12;. t. r;:._··-,_LL~L"'! _Y_le_ld_: _____ ~••~'~.!~m~;~"~· _w_it_h ____ ft_. _d~ra_w_d_o_wn~~·'~'e~•~--~hxs= .. 
~/_"'--LL.I.< ./..rt bf ,.---U€ 

(2) LOCATION OF .WELL: . ft 
. w' ~ !Jo>rr-1)' l' 

Cour.t:i.· f /J II t::, Driller's weU number Cr....-/ I,· > 1 
I( t1/ ~~ /( t~ 1,:. section JS- T. · 2 7 5 R. I ~zc v .. ·.l\'I. 

~e:arir.g and distance from section or subdivision comer 

ir·T .? UN1T 7 j//tLt.e Y 
' 

\ 

(3) TY?E OF WORK (check): 
Deepening 0 Recondit!oning O Abandon O 

::>an:ionment. describe m:;.terial and procedure in Item 12. 

(4) PROPOSED USE (check): (5) TYPE OF WELL: 

~dust.rial 0 l\'lunidpa1 0 
Rotary 0 Drh·en 0 Dome.:;tic 
Cable rJr-"" Jetted 0 

Irrigation 0 Test Well 0 Other 0 Dug 0 Bored 0 

(6) CASING INSTALLED: Threaded o weicted o ,, 
,.,... c. 1 (",...- }{. 

-·-0-----" Diam. from ....... &...~;········ ft. to -····· .... a ..... _ ft. Gage ...... '/.----

-·-··--·-·" Diam. from ··········-··-······· ft. to ····-····-·-·-···- ft. Gage - .. ····--·--·-· 

-·-··············'" Dian~. from ···········-··········· ft. to ···-·····-·· .. ··-··· f!.. Gage ·····-··········-····· 

(7) PERFORATIONS: Perforated? O Yes ~O 

· Type o! perforator us€d 

Size of perlcrations .In. by in . 

-----·-·-··-·-·· perlorations from .... :.__·-·--·····-··-·-·· ft. to ··-·····-··------·· ft. 

---··--·---·-· perfor3tions from -·-··-···-··········--·· ft. to ··-····--····-···-·-·- ft. 

--·-·--···--······ :p.~rior.:i.tions from ·····--··-········-··--' ft. to ··-····-····-·--·--- ft.-

·-··---·-perforations from -··-·-··-···-···-···-·- ft. to ---··-··-·········-·-·· ft. 

-···-·-····.:.-··-- perfcr3tior.s from -·-----····--·· ft. to -······-····-··--···- ft. 

(8) SCRE&'\'S: 

!'-.1::int.:1~cturer's Name 

~ 

\Veil screen installed? O "Yes ~o 

.. ----·--·--··-·-··-···-···-····-·····-····--·-······ :r.-Iod€l No. __ ··········-···--·············· 

-·'· -·--·--.. Slot size --···--··-· Set from ..... -·-·····-·-· It. to ·-··-----·--· ft. 

Diam. _: _____ Slot size ................ Se"!. from ··········-····--· ft. to ·-···---·-···-·-· ft. 

(9) CONSTRUCTION: 

Well seal-Materfal uoed )" seal _ .... L .. e.l."} .. ei'!. .. L ... -....... _ ........... -.. ··-···-·--
Dept.!:J. of se::aI _____ /_(( ___________ : ... ft .. 'Vas a p::i.cker used? _ ... #...#: ...... ·--·-·· 
Diarr.e:er of \• .. ·ell bore to bottom o1 se::i.l ---···--····--·····-· in. 

'Vere any loose s!:ata cemented off? O -~{es m--efo De!Jlh --······-·······-·· 

Bailer test i tz ga1.1m1n. with C· ft. arawaown after I . hrs~ -
) 

Artesian flo-.v g.p.m. Date-

(12) WELL LOG: 
_/ 

<" ,, 
Diameter of "\Veil belo\v casing ...:. . .£) .. _ .• ____ · 

Depth drilled· ] ') 7 
-/ 

ft. Depth of completed "\"tell _. ~ ft. 

Forr.i.ation: Describe by co!or, character, siz.e of material and str..cctt:.re, and 
show thickness of a_quifiers and the ldnd and nature of t:i.e material in each. 
stratu111 penetrated, lL·tth at least one entr11 jor each ci!.an.ge of fonnat1on. 

NLATER!AL I FRO!.! I TO 

-----------~---1_ __ .-;1,....· -
i 

'York st.arted LJ - A Hi l 'f. Com::ileted 4 i 
) 

Date "•ell drilling machine moved off o.f '':e!I 4 - L/ 

(13) PUllIP: 

l\'1.:J.nuf.:J.cturer's N.:?.me 

Type: -·---·········-----·-·--··------··--········-·--·~···-- H.P. 

\Yater 'Vell Contractor's Certification: 

19l ':I 
19 (; f 

"\Va::: .s C:rtve shoe used? O Yes O N::a 

"\Vas v.·e!l gravel p;;icked? O Yes O No 

This \Vell "vas drilled under my jurisdiction a.nd this report is 
size of gra .. ·el: ·------··----···· true to the best of my kno\vledge and belief. 

G·r3\"e! ~-!3ced tro!n ··-·····-··-·~·-·--· ft. to ·····················-·········· ft. NAME - I/. /f- ./. / . LJ Pe TT:t/ ( ~ ... t/l,.c ......... .Y ••• _ •••••• r.L..c. ............. ~ .............. ..?. ............ ~---··-·-···-··· 
'!lid ::i~..- strata contain unusuable 1'.·ate-r? l]J"'Ye'i ~o (?~=~~:'!..ii~ or c-~rpor:i!:!o:il rr~-.==- or !lrintl 

Type o; wot.r? e /JP depth of ,,.:;:," ,<;I Address C.it.H.!.S.Tt'YY15 ..... J:'/l.h.!,.,r;',,j.. ........ SiY'.'.(.IS. ... !-:/3.1(~1-·C1( ( 
~ethod of se_?-ling str:ita off (.C:..~ /~LV / ·-·-- 'l r-J 

Drilling Machine Opi:rator's License No.A.!?. .. ········-·~-·--·~-----~ -· 

(10) WATE··--R--L"'-~--'-'.ELS_:_r·.·. belo,·• land ••1rf•-o Date ', [Signed]± 74-''_, -~.~-= .... :.d.,~ .... dd~.--.-·······'·· ..... 
Static level o ,y '" ..... '/ - :z. • l "r / I t\\'..:~c-: \~'e:l Col1~c1.o:-1 · ·: · 

Art"!s"i.~n~~-.:::~ lbs. per square inch D.:ite Contrac~ ' License No. I{~ .. /. ..... Date .~.U..:;.f_/i:. ... =:: __ .. 19f_f_.~~: 
(USE ADD!TIONAL SH!!:ETS IF ?."""ECESSARY) .;.::_· . 0 :-,1~_-.;._ 



STATE OF OREGON 

PED Regional Operations 229-6933 
CEPT. TEl.EPHONE 

Don Bramhall, CRO Bend 

Paeth, Soil Sdentist 

SUBJECT, Evaluation of Salt-affected Soils 

Appendix C 

INTEROFFICE MEMO 

DATE, 9-25-79 

cc: Kent Mathiot 
Steve Wilson 
Di ck Ni cha ls· 
Tom Hal 1 

Ron Smith 
Gi 1 Ha.rgreaves 
Randy Rees 

Last week we looked at a number of deep soil pits in Christmas Lake Valley. 
Some of these pits were not effected by a ground water table above six (6) 
feet. Others had observed water tables as shallow as four .(4) feet. There 
were distinct differences in soil morphology associated. with these two (2) 
populations of pits that can be used to. evaluate.occurrence and depth to 
ground water. These morphological .features are based. on the assumptions 
(1) that the ground water is the source of the soluble salt, (2) salt 
accumulates in the capillary fringe above the'highest level attained by 
the water table, and (3) the water table fluctuates seasonally. 

Soil profiles not effected by fluctuating ground water had gray brown non
calcareous .sandy loam surface soils abo.ut 12 inches thick.· Subsoils con
sisted of pale brown to brown, moderately calcareous sandy loam to a depth 
of about 28 inches. Substratum below this depth consist.ed of light olive 
brown, weakly calcareous tuffaceous clay stone that contained occasional 
nodules of gypsum (CaS04•2H20). Soil profiles effected by fluctuating 
ground water had similar surface soils and subsoils but observable differ
ences within the substratum. In all soi I profiles observed, there was a 
pale brown horizon in which crystalline soluble salt had accumulated. In 
pits that.had been exposed for several days, the sidewall was whitish where 
this horizon occurred. This horizon of soluble salt accumulation rests 
rather abruptly on substratum consisting of light olive brown, weakly cal
careous tuffaceous clay stone with occasional· nodules of gypsum. 

I suggested that this soil profile was formed by cyclic movement of calcium 
in the upper part of the soil profile and accumulation of soluble salt from 
saline ground water below. The tuffaceous clay stone was light olive brown, 
weakly ca lea reous and showed no vi sua I ev.i dence of salt accumu 1 at ion in the 
zone of ground water fluctuation .. Above this. zone of ground water fluctuation, 
capillary rise and evapotranspiration have caused soluble salt to accumulate 
in the form of small crystals and nodules. 

We will use the lower boundary of the horizon of soluble salt accumulation 
as an indicator of the highest level· attained by fluctuating ground water. 
You should keep good profile notes and observations on actual ground water 
levels. Those taken during the wet season will be the most useful. Further 
observation may indicate that the highest level attained by ground water is 
the top of the horizon of salt accumulation and profile dry out al lows 
crystallization to occur. For the present, we should take the least re
strictive approach. 

Hopefully, Kent Mathiot will be able to undertake a study involving ground 
water gradients, quality, and monitoring that will allow a more liberal approach. 
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Water Resources Department 
MILL CREEK OFFICE PARK 
555 13th STREET N.E., SALEM, OREGON 97310 PHONE 378-8455 or 

·l-800-4-52-7813 

MEMORANDUM 

Date: July 18, 1980 

To: RANDY REESE 

From: KENT MA THIOT 

Subject: CHRISTMAS VALLEY 

At your request, I have been reviewing the information available on 
ground water and soil conditions in the area of the Christmas Valley 
subdivision. The purpose of this review has been to determine whether 
or not subsurface waste disposal system regulations could be made less 
restrictive in this area without causing ground water quality degradation 
or endangering public h<:alth or safety. -

The work done to date has not been complete enough to provide a 
detailed description of all aspects of the ground water system in the area 
of the Christmas Valley subdivision. However, certain important 
characteristics have been determined. They include: 

·' 

I. The ground water table in the region is commonly 20 to 30 
. feet below land surface. 

2. The man-made lake at the resort discharges water to the 
ground water system. 

3. · Ground water levels in the immediate area of the development 
are Commonly between 4- and 7 feet below land surface. These 
levels are higher than those of the region in general, and may 
reflect the influence of the lake on the local ground water 
table. 

4-. Shallow ground water qua! ity in the area of the subdivision is 
poor, and generally does not meet minimum drinking water 
quality standards. .. ·;o 01 '}regon 

5. ·11 "' The subdivision water supply comes from deep wells, is ·of ·•· · ··"''''·' r:u;uw 
-~ 

significantly better quality than the shallow ground water, and s. ; p; 
does meet minimum drinking water quality standards .. · .·.~JF · 

-·;'.J8J :.?_-: ;:_,.::~·:;_' 19" 1 . ,:--b 
. - -·- . 

W A>ER QUA!..lTI CONTROi. 
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Memorandum to Randy Rees:. 
July 18, 1980 
page two 

6. Soils in the area commonly consist of 24 to 2& inches of sandy 
loam underlain by a tuffaceous .claystone subsoil. 

7. · · The area has a precipitation deficit, with annual potential 
evaporation exceeding annual precipitation by approximately 
15 inches. 

Given these conditions, l feel that the subsurface regulations could be 
made somewhat less restrictive without resulting in ground water quality 
degradation, or threatening the health or safety of the general public. I 

... would: suggest that you allow the installation of subsurface sewage 
treatment systems in those areas served by a public water supply, and 
where soil profile characteristics (see Bob Paeth memo to Don Bramhall 
of September 25, 1979), indicate that there will be at least 18 inches of 
unsaturated soil material between the bottom of the drain field trench 
and the ground water table. This would require a minimum water table 
depth of 42 inches when a 21/-inch trench was installed, or a 36-inch 
depth with an 18-inch trench. 

I would suggest that you disucss this reco111rnendation with Jack Osborne 
to determine whether or not such a program modification would be 
within the legal limit of the Department. 

KM:wpc 

cc: Dick Nichols 
Bob Paeth 

,; ~; -· 

_-:,!':!;-
... ·,_ 

- :_:-::: ~- ~-~~ -.:;_,,.t';: -

,·, ..... :;}!~' 
c~. ···:c:."!~~i\\j@WilfiiiirnJ :iii~ 

- _. - ... ·--~. 

~ -. -
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ATTACHMENT C 

Department of Environmental Quality 
522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 
GOVERNOR 

• MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Donald L. Bramhall, Hearing Officer 

Report on Proposed On-Site Sewage Disposal Rule Amendment 
Public Hearing Held in Christmas Valley 

Summary of Hearing 

On November 17, 1981, at 7:15 p.m., a public hearing was called to order 
in the Community Hall at Christmas Valley, Oregon. The purpose of the 
hearing was to receive testimony on a proposed on-site sewage disposal 
rule amendment which would create a special geographic rule for the 
Christmas Valley townsite. 

Two proposals were presented. Alternative A would require an eighteen 
inch separation between the bottom of a disposal trench and the highest 
point reached by the artificially mounded groundwater table. Alternative B 
would require twenty-four inches of separation between the ground surface 
and the top of the groundwater table. 

Approximately sixty persons attended the hearing. Six persons offered 
testimony. Five people supported Alternative B and one person supported 
the concept represented by the proposed rule change. No testimony was 
received opposing the proposal. 

Summary of Testimony 

Tom Scurlock a Christmas Valley septic system installer, felt that 
Alternative B was the best. He felt that the groundwater problem no 
longer exists because the lake level is now controlled by the Christmas 
Valley Park and Recreation Board. Mr. Scurlock felt that the less 
restrictive alternative would take care of the problem. He also wondered 
if previously denied sites would be approved by file review without the 
need for a new application and fee if the proposal is adopted. 

Esther Chambers of Christmas Valley, agreed with Mr. Scurlock. She also 
supported Alternative B. 



Report on Proposed On-Site Sewage Disposal Rule Amendment 
Public Hearing Held in Christmas Valley, Oregon 
Page 2 

Ole Turnbow of Christmas Valley, also supported Alternative B. 

Janice Cannon representing the Lake County Board of Conunissioners, 
expressed the support of the Conunissioners for the concept of the 
proposed rule alternatives and their request for early adoption by 
the Environmental Quality Conunission. 

Carl Schumway of Christmas Valley, agreed with the testimony of Mr. 
Scurlock. 

Dennis Fitzgerald a Christmas Valley septic system installer, also 
supported the adoption of Alternative B, which would provide additional 
flexibility in installing septic systems. 

Hearing adjourned at 7:30 p.m. 

NOTE: After the hearing, Department staff remained to discuss the 
Department programs and policies with the public. This discussion 
continued for approximately one and one-half hours. 

DLB/TJO:l 
XL1252 (1) 



ATTACHMENT D 

PROPOSED RULE 

OAR 340-71-400(4): Christmas Valley Townsite, Lake County. 

(a) Within the area set forth in OAR 340-71-400(4) (b), the agent may 
consider the shallow groundwater table, if present, in the same 
manner as a temporary water table when preparing and/or issuing 
site evaluation reports and construction-installation permits. 

(b) The Christmas Valley Townsite is defined as all land within the 
Christmas Valley Townsite plat located within Sections 9, 10, 11, 
14, 15 and 16 of Township 27 South, Range 17 East, Willamette 
Meridian, in Lake County. 

XG743 (1) 
January 22, 1982 



ATTACHMENT E 

BEFORE THE ENVIRONMENTAL QUALITY CXJMMISSION 

OF THE STATE OF OREGON 

IN THE MAT'IER OF 
THE PROPOSED ADOPTION 
OF GEOGRAPHIC RULE 
FOR CHRISTMAS VALLEY, 
OAR 340-71-400(4) 

STATUTORY AUTHORITY 
STATEMENT OF NEED 
PRINCIPAL DOCUMENTS RELIED UPON 
AND STATEMENT OF FISCAL IMPACT 

1. Citation of Statutory Authority: ORS 454.625, which requires the 
Environmental Quality Commission to adopt rules for the purpose of 
carrying out ORS 454.605 to 454.745. 

2. Need for the Rule: Present rules, OAR 340-71-220(2) (b) (A), require a 
vertical separation of 4 feet between the bottom of a disposal trench 
and permanent groundwater. Shallow permanent groundwater in Christmas 
Valley is saline and unusable, therefore the 4 foot separation is 
unreasonable. Adoption of the proposed rule would allow approvals and 
subsequent developnent of many lots that are now being denied for 
standard on-site sewage disposal systems. 

3. Documents, reports and studies relied upon in proposing the rule: 

Evaluation Report of the Department of Environmental Quality, 

On-Site Sewage Disposal Rules in Relation to the Groundwater Situation 
at Christmas Valley Townsite, Lake County. 

The above report is available from the following Department of 
Environmental Quality offices: 

522 s.w. Fifth Ave., Portland 
2150 N.E. Studio Rd., Bend 
403 Pine St., Klamath Falls 

4. Fiscal and economic impact: A positive fiscal impact would accrue to 
the owners of lots in Christmas Valley Townsite that may be approved 
under the new rule that would have otherwise been denied standard 
on-site sewage disposal systems. 

XG408 (1) 
January 22, 1982 

William H. Young, Director 
Department of Environmental Quality 
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DE0-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

BACKGROUND 

Environmental Quality Commission 

Director 

Agenda Item No. I, January 22, 1982, EQC Meeting 

CITY OF SEASIDE - APPROVAL OF SEWERAGE SYSTEM IMPROVEMENT 
PROGRAM 

The City of Seaside presently operates a 1.0 mgd sewage treatment plant 
with year around discharge to the Necanicum River. The plant is over
loaded and is frequently in noncompliance with the NPDES permit. A 
Stipulation and Final Order was issued by the EQC on September 28, 1977. 
(Attachment A) 

The schedule for sewerage works improvements in the Stipulated Agreement 
was tied to construction grant funding. A Sewerage Facilities Plan was 
completed in May of 1979. This plan recommended an alternative that would 
provide sewage treatment with an oxidation ditch form of extended aeration 
at the present site with continued effluent discharge to the Necanicum 
River. Design has not been initiated. The city's position on the priority 
list did not provide a federal grant and the schedule was extended twice. 

Due to continued growth pressure and a deteriorating plant effluent 
quality the city has made the decision to move forward on their own. 

Department staff have met with city officials and discussed in detail the 
EQC policy on Sewerage Works Planning and Construction adopted on 
October 9, 1981. (Attachment B) 

In response to that policy the city has developed and submitted for 
approval an improvement program based on both immediate and future actions. 

PROPOSED PROGRAM 

The proposed program deals with three major areas: 

1. Improving Existing Plant Performance 

The study identified a number of tasks that could be undertaken by the 
city that would lessen the waste load impact on the secondary portion 



EQC Agenda Item No. I 
January 22, 1981 
Page 2 

of the plant. One of the most significant of these tasks involves the 
acquisition of a truck and daily transport of sludge to an approved 
application site. At the same time, modifications will be made to an 
existing tank that will convert it to an aerobic digester which will 
further improve the quality of sludge for beneficial use. 

2. waste Water Flow Reduction 

A significant reduction of flow can be accomplished by separating a 
number of catch basins, requiring roof drain separation and upgrading 
tide gate surveillance. In addition, if nine corrections out of forty
four identified sources of infiltration are undertaken immediately, it 
will reduce excess flow to the plant by nearly 1,900,000 gpd. 

The engineers estimated that immediate implementation of the two programs 
listed above could provide an additional 300 connections to accommodate 
growth during the time required to construct additional plant capacity. 

3. Waste Water Treatment Program 

The recommended alternative entails the immediate construction of a 
1-125 mgd sewage treatment plant and sufficient sewer system rehabi
litation to maintain plant flows within treatable levels. This plant 
would operate in parallel with the improved existing plant until 
about 1990 when the existing plant would be replaced with a second 
1.125 mgd plant. The total cost of implementation of this alternate 
is estimated to be $4,878,000. The first phase would require an 
investment of $2,588,000 plus an additional $170,000 for sewer 
rehabilitation spread between 1982 and 1990. 

The first two programs listed above plus design of the sewage treatment 
plant and preparation for a bond levy to finance phase one construction 
would require approximately $509,000, which the city has on hand. 

DEPARTMENT EVALUATION 

The Department staff has reviewed the proposed program and offers the 
following evaluation: 

1. The technical program as proposed is consistent with the EQC policy in 
terms of phased construction to make possible local funding on a pay 
as you go basis. It is also basically consistent with the facility 
plan. 

> 
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2. The proposed program will reduce bypassing and generally improve water 
quality over present conditions, however, basin standards would not be 
fully met until the second phase of plant construction is completed in 
about 1990. If grant funding were to become available, the schedule 
for this second phase could be advanced, however. 

3. Work completed with funds on hand should reduce existing plant flow 
and secondary facility loading so that some additional connections can 
be authorized immediately with others to follow as significant events 
such as a bond election and a construction contract award have been 
completed. 

4. Details of the financing plan beyond expenditure of funds on hand are 
lacking. It is noted that the scope of work agreement between the 
city and STRAAM Engineers requires "Preparation of a financing plan 
addressing the waste water program." 

SUMMATION 

1. Since 1977, the City of Seaside has been operating their sewage 
treatment plant under a Stipulation and Final Order with schedules 
tied to the award of construction grant funds. Due to the city's 
position on the state priority listing and continued reduction of 
federal funds, a grant in the near future is unlikely. 

2. In line with EQC policy, the city has proposed a program providing for 
(1) some immediate improvement of the existing plant, (2) both 
immediate and long-range (ten years) flow reduction through system 
rehabilitation and inflow correction, (3) immediate design and first 
phase construction of a new 1.125 mgd sewage treatment plant to 
operate in parallel with the existing plant followed by an identical 
second phase of construction (and elimination of the existing plant) 
by about 1990, and (4) development of a waste water program financing 
plan. 

DIRECTOR'S RECOMMENDATION 

1. Based on the summation, it is recommended that the Commission approve 
in concept the sewerage system improvement program proposed by the 
City of Seaside; and 

2. Authorize the Department to enter into a revised stipulated agreement 
with the city to reflect this overall program, allow up to 300 
additional connections to the sewer system as initial improvements 
are made, and provide for re-evaluation and authorization of further 
connections as significant progress occurs to accomplish the 
following: 
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a. Development and approval of a long-range sewerage system 
financing plan, 

b. Passage of a bond issue for Phase 1 work, and 

c. Award of construction contract. 

Attachments: 3 

Attachment A Stipulation & Final Order 
Attachment B Extensions (2) 
Attachment C EQC Policy 

Harold L. Sawyer:l 
229-5324 
December 29, 1981 
WL1309 (1) 



. ' -- ATTACHMENT A 

oo~@~aw~illJ 
SEP 29 1977 

l BE FOR[ Tilt rnv I RONMEMT/\L QUiil. !TY COMM I SS I ON 

Water Quality Division 
Dept. at Environmental QUatity 

2 OF THE ST/\TE OF OREGON 

3 DEPllRTMENT OF ENVIRONMENTAL QUALITY, 
of the ST/\TE OF OREGON, 

4 
Department, 

5 v. 

6 CITY OF SEASIDE, 

7 Respondent. 

WHEREAS 

) 
) 
) 
) 
) 
) 
) 
) 
) 

STIPULATION AND 
FINAL ORDER 
wo.--st~rn-77-159 

CLATSOP COUIHY 

9 1. The Department of Environmental Quality ("Department") v1ill soon issue 

10 National Pol lutart Discharge Elimination Syste11 Waste Discharge Permit ("Per.11it") 

11 Number ______ (to be <Jssigned upon issuanc<' of the Permit) to CITY OF SEASIDE 

12 ("Respondent") pursuant to Oregon Revised Statutes ("ORS") 468. 740 and the federal 

13 Water Pollution Control Act Amendments of 1972 .. P.L. 92-500. The Permit authorizes 

14 the Respondent to construct, install, modify 01· operate waste water treatment, control 

JS and disposal facilities and discharge adequately treated waste waters into "'aters of 

J.6 the State in conformance with the requirements limitations and conditions set forth 

17 in the Permit. Th!! Permit expires .on July 31, 1982. 

18 2. Condition 1 of Schedule A of the Permit does not al low Respondent to exceed 

19 the following waste discharge limitations after tl1e Permi.t issuance date: 

20 

21 
Average Effluent Monthly 

Concentrations Average 
>leek 1 y 
Average 

Daily 
Maximum 

n 
23 

24 

25 

Parameter 
Jun I - Oct 

BOD 
TSS 

31 : 

Nov 1 
BOD 
TSS 

- May 31: 

26 ./ 11 

Monthly Heekly kg/day . (lb/daz) 

30 mg/l lj5 mg/l 114 (250) 
,30 mg/ 1 '.15 mg/l TT11 (250 

30 mg/l 
30 mgl 1 

115 mgll 1111 (250) 
liS·-mg I 1 c.l .c..1 4-'-----'-'( 2""5 o } 
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kg/day (lb/day) 

170 (37.~5.._)_ 
170 \175) 

170 (375) 
170 (375) 

kg (lbs) 

227 (500) 
227 (500) 

227 
227 

(500) 
(500) 



'. 

1 3. Respondent proposes to comply with all the above effluent limitations of 

2 its Permit by constructing and operating a new or modified waste water t1·eatnent 

3 facility. Respondent has not completed constr11ctlon and has not commenced cperation 

4 thereof. 

5 4. Respondent presently is capabfe of treating its effluent so as to meet the 

6. follm1ing effluec1t limitations, measured as spc,cified in the Permit: 

'l 

8 

9 

10 

J l 

12 

13 

15 

16 

17 

18 

19 

20 

21 

Parameter 
Jun l -- Oct 

BOD 
TSS 

3 I: 

Average Effluent 
Concen ti· at ions 

!:\onthly Heekly 

'•5 mg/ l 
>o mg/1 

·60 mg/l 
75_.!ng/l 

Monthly 
Average 

kgfday (lb/day_) 

256 (5f3) 
3110 ojo) 

Effluent 
Heekly 

Loadings 
Dai 1 y 

Average Maxirnu1n 
kg/day (lb/day) ~9 __ !~) 

3110 (750) 512 i'l 126) 
ill \93TIJ W-TITT6l 

Nov l - Hay 31 : 
BOD 
TSS 

60 mg/l zs "ii1g/l 
256 (563) 340 (750) 512 (l 126) 
m--""'t1~s-51- 112.L_-1.'l}ff!- w-\fill) 

5. The De~artment and Respondent recognize and admit that: 

a. Until the proposed new or modified waste water treatment 

faci 1 icy is completed and put into ful 1 operation, 

Respondent will violate tho effluent limitations set -
fort~ in Paragraph 2 above the vast majority, if not all, 

of the time that any effluent is discharged. 

b .. Respondent has committed violations of its NPDES Haste 

-
Discharge Permit No. 1590-J and related statutes and 

regulations. Those violations have been disclosed in 

22 Respondent's waste discharge monitoring reports to the 

23 Department, covering the period from April ~. 1974 through 

24 the date which the order below is issued by the Environmental 

25 Quality Commission. 

26 /// 
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1 • 6. The Department and Respondent also recognize that the Environmental 

2 Qua I ity Commi.ssion has the pov1er to impose a ci·;i 1 penalty and to Issue an 

3 abutement order fur any such violation. Therehre, pursuant to ORS 183.415()1), 

4 the Department and Respondent wish to resolve those violations in advance by 

5 stipulated final order requiring certain action,'and waiving certain legal 

6 rights to notices, answers, hearings and Judicial review on these matters. 

7 7; The Department and Respondent intend to limit the Violations which 

8 this stipulated final order "'i 11 settle to al 1 those violations specified in 

9 parag1-aph 5 above, occurring through (a) the di.le that comp! iance with all 

10 effluent limitations is required, as specified in paragraph /\(1) below, or (b) 

11 the date upon wh;ch the Permit is presently scheduled to expire, whichever first 

12 occurs. 

13 8. This stipulated final order is not intended to settle any violation 

14 of any effluent 1 imitations set forth in parag1·aph It above. Furthermore, this 

15 stipulated final order is not intended to liml·c., in any way, the Department's 

16 right to proceed against Respondent in any foriJm for any past or future viola-

17 tion not express]~ settled herein. 

' 18 NOW THEREFORE, it is stipulated and agreed that: 

19 A. The Environmental Quality Commission shall issue a final order: 

20 

21 

22 

23 

24 

25 

(1) Requiring Respondent to comply with the following schedule: 

(a) Submit proper and complete facility plan report and Step I I 

grant application by July 1, 1978. 

(b) Submit complete and biddable final plans and specifications 

and a proper and complete Step 111 grant application within 

seven (7) months of Step II grant offer. 

26 (c) Start construction with in two (2) months of Step 111 grant offer. 
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l (<l) Submit a progress report within eleven (11) months of 

2 Step 111 grant offer. 

3 (e) Con•plete construction vii thin twenty (20) months of Step 

4 111 grant offer. 

5 (f) Der.1onstr-ate compliance with the <'inal effluent limitations 

6 spAcified in Schedule A of .the Pr:rmit within 30 days of 

7 "cornpleting construction. 

8 (2) Requiring Respondent to meet the inte1·im effluent 1 imitations set foi-th 

9 in paragraph 11 abuve unti 1 the date set in the >chedule in paragraph A(l) above for 

10 achieving compliance with the final effluent 1 i~itations. 

11 (3) Requiring Respondent to comply 11ith all the terms, schedules and conditions 

12 of the Permit, .except those modified by paragra1ih A(l) above. 

13 (B) P.eg2rding the violations set forth in paragraph 5 above, which are exp"ressly 

14' settled herein, the parties hereby waive any anJ all of their rights under United 

15 States and Oregon Constitutions, statutes and administrative rules and regulations 

16 to any and all notices, hearings, judicial review, and to service of a copy c.f the 

17 final order herein: 

; 18 (C) Respondent acknowledges that it has actual notice of the contents and 

19 requirements of this stipulated and final order and that failure to· fulfi 11 any of 

20 the requirements hereof would constit_ute a violation of this stipulated final order. 

21 Therefore, should Respondent commit any ~iolation of this stipulated final order, 

22 Respondent hereby waives any rights it might then have to any and all ORS 468.125(1) 

?.3 advance notices prior to the assessment of civil penalties for any and all such 

24 violations. However, Respo~dent does not waive its rights to any and all ORS 468. 135 

25 (1) notices of assessment of civil penalty for any and all violations of this stip-

26 ulated final order. 
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I 

2 

3 

4 

s 

8 

'' 

Date: 

:''.'Try\ 
\fil!1 

1977. ---

9 FINAL ORDER 

10 IT IS SO ORDEREC: 

DEPARTMENT OF ENVIRONMENTAL QUP.L I TY 

RESPOtWENT 

11 E~.VIRONMENTAL QUALITY COMMISSION 

12 

13 Date: 197 . -----·---------
14 

IS 

16 

17 

' 18 

19 

20 

21 

22 

23 

24 

25 

26 
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By U/!,_!!_(J;_<'J-n? )I ,_tfr,.~ 
ITTLL I Ni-~vou.D-;'G-, -D-i~r_e_c_t o_r ___ _ 

Department of Environmental Qua] ity 
Pursuant to OAR 340-11-136(1) 
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ATT)l,CHMENT 
. . ®I Attachment No. 2 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL ) AMENDl'.ENT NO • 2 TO STIPULATION 
QUALITY of the ) AND FINAL ORDER 
STATE OF OREGON ) No. WQ-SNCR-77-159 

) 

Department. ) 
) 

vs. ) 
) 

CITY OF SEASIDE ) 
) 

Respondent. ) 

WHEREAS the Conunission finds the facts to be as follows: 

1. The City of Seaside ("Respondent") did not submit a proper and 

complete facility plan report and Step II grant application by November 

1, i978, in violation.of Stipulation and Final Order No. WQ-SNCR-77-159. 

2. Respondent has requested an extension of time (Exhibit A) to comply 

with the Conunission's Order and has acted in good faith in trying to comply 

with that Order. 

NOW THEREFORE, it is hereby ordered that the date in Paragraph A(l) (a) 

of Stipulation and Final Order No. WQ-SNCR-77-159 is amended to February 

15, 1979. 

ENVIRONMENTAL QUALITY COMMISSION 

By.z/~ #.~ 
William H. Young@recto 
Department of Environmental Quality 
Pursuant to OAR 340-11-136(1) 

1 - AMENDMENT TO STIPULATION AND FINAL ORDER 



5505 S.E. Milwaukie Avenue 

P.O. Box 02201 

~ortland, Oregon 97202 

(503) 234-0721 

TWX: 910-464-8042 

PT-Sl0-02-01 

November 13, 1978 

Mr. Robert Gilbert 
Department of.Environmental Quality 
P.O; Box 1760· 

·Port 1 and, Orego.n 97207 

Dear Bob: 

i 

Combines I 

Stevens, Thompson & Runyan, Inc. 

and I 

A.A. Mathews, Inc. 

I 

NORTHWEST REGION 

On behalf of our client, the City of Seaside, we are requesting an addi
tional extension to the compliance date for submitting a completed sewage 
treatment Facilities Plan and Step II grant application. 

We plan to submit to you a preliminary draft of both our Facilities 
Plan and Sewer System Evaluation Survey (SSES) reports for your review. 
and. comments on about December 15th, prior to the public hearing. We 
would then have the formal public hearing on the Facilities Plan shortly 
afte~ the first of the year. 

Assuming that the public hearing is held early in January 1979 and allowing 
an additional month for finalizing the Facilities Plan and SSES reports 
would mean that we would submit an approved Facilities Plan, SSES, and 
Step II grant application by February 15, 1979. 

We feel that the above schedule is more realistic than the initial schedule 
we submitted in our letter, dated August 28, 1978, and is justified 
in view of the complexities of the project and the eventual costs that 
will be required to upgrade and expand Seaside's sewerage facilities. 

Sincerely, 

STRAAM Engineers, Inc. 

~g/V;JhL 
Leon J. Wilhelm, P.E. 
Engineer 

LJW: cag 

cc: Steve Desmond 
Burton Lowe 

A CRS Design Associales. Inc., Company 

Portland, Houston, Rockville, Seattle, Milwaukee, New York, Los Angeles, Phoenix, Atlanta, Boise. Denver, Washington, Q_C,, 
Coral Gables, Riyadh, Bahrain, and London 
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ATTACHMENT 
Attachment No. 2 

,,,~ 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY ) 
OF THE STATE OF OREGON ) 

) 
Department, ) 

) 

vs. ) 
) 

CITY OF SEASIDE ) 
) 

Respondent. ) 

AMENDMENT NO. 3 TO STIPULATION 
AND FINAL ORDER 
No. WQ-SNCR-77-159 

( 

WHEREAS the Commission finds the facts to be as follows: 

10 1. The City of Seaside ("Respondent") did not submit a proper and complete 

11 facility plan report and Step II grant application by February 15, 

12 1979·, in violation of Stipulation and Final Order No. WQ-SNCR-77-159. 

13 2. Respondent has requested an extension of time (Exhibit A) to comply 

14 with the Commission's Order and has acted in good faith in trying to 

15 comply with that Order. 

16 NOW THEREFORE, it is hereby ordered that the date in 

17 Paragraph A(l) (a) of Stipulation and Final Order No. WQ-SNCR-77-159 

18 is amended to June l, 1979. 

19 

20 

21 

22 

FEB 2 3 1979 
23 Date: 

24 

25 

26 

IT IS SO ORDERED: 

ENVIRONMENTAL QUALITY COMMISSION 

By~~~~'.......:::::~iff::_:;z;;:2.._~~-
Williarn H. You or 
Department of nvironmental Quality 
Pursuant to OAR 340-11-136(1) 

Page l - AMENDMENT TO STIPULATION AND F:µTAL ORDER 
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"EXHIBIT A" 

5505 S.E. Milwaukie Avenue 

P.O. Box 02201 

Portland, Oregon 97202 

(503) 234-0721 

TWX: 910-464-8042 

PT-Sl0-02-01 

January 11, 1979 

Mr. William Gildow 
Department of Environmental Quality 
Yeon Building, Second Floor 
522 Fifth Avenue 
Portland, Oregon 97204 

Dear Mr. Gildow: 

~IHAA~ 
Engineers,'1"c 

Combines 

Stevens, Thompson & Runyan, Inc. 

and 

A.A. Mathews, Inc. 

Dept of Environmental Quality 

\ol~©~G~ ~(ID 
U\J JMI 231979 

NORTHWEST REGION 

Per your request, we are submitting the following revised schedule for com
pletion of the Seaside Facility Plan and Step II Grant Application for your 
approval. As the attached schedule indicates, on behalf of our client, the 
City of Seaside, we are requesting an extension of the previously approved 
compliance date of February 15, 1979, to a new compliance date of June 1, 
1979. We wish to reaffirm that we are making every possible effort to 
expeditiously complete the Facilities Plan and Step II Grant Application. 

Sincerely, 

1:Engi~4J]L 
Leon J. frlhelm, P.E. 
Engineer 

Enclosure 

cc: Robert Gilbert 
Burton Lowe 

A CRS Design Associates, Inc .. Company 

Portland, Houston, Rockville, Seattle, Milwaukee, New York, Los Angeles, Phoenix, Atlanta, Boise, Denver, Washington, O.C., 
Corel Gables, Riyadh, Bahrain. and London 
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I 

I 

SCHEDULE TO COMPLETE SEASIDE FACILITIES PLAN 
AND 

STEP II GRANT APPLICATION 

1. Print draft copies of facility plan - February 15 

2. Advertise public hearing - February 15 

3. Hold public hearing - March 15 

4. Receive written comments from public hearing and insert comments as 
Appendix to report - March 30 

5. Print final copies of report - April 15 

6. Submit report and form for A-95 Review - April 15 

7. Complete Land Use Questionnaire - April 30 

8. Complete A-95 Review - May 15 

9. Complete Engineering Agreement for Step II Design - May 15 

10. Submit Facility Plan and Step II Grant Application - June 1 



•. 
ATTACHMENT C 

New rule adopted by the EQC on October 9, 1981. 

OAR 340-41-034 Policy on Sewerage Works Planning and Construction 

Oregon's publicly owned sewerage utilities have since 1956 developed 
an increasing reliance on federal sewerage works construction grant 
funds to meet a major portion of the cost of their sewerage works 
construction needs. This reliance did not appear unreasonable based 
on-federal legislation passed up through 1978. Indeed, the 
Environmental Quality Commission (EQC) has routinely approved 
compliance schedules with deadlines contingent on federal funding. 
This reliance no longer appears reasonable based on recent and 
proposed legislative actions and appropriations and the general state 
of the nation's economy. 

The federal funds expected for future years will address a small 
percentage of Oregon's sewerage works construction needs. Thus, 
continued reliance by DEQ and public agencies on federal funding for 
sewerage works construction will not assure that sewage from a growing 
Oregon population will be adequately treated and disposed of so that 
health hazards and nuisance conditions are prevented and beneficial 
uses uses of public waters are not threatened or', impaired by quality 
degradation. ' 

Therefore, the following statements of policy are established to guide 
future sewerage works planning and construction: 

1. The EQC remains strongly committed to its historic program of 
preventing water quality problems by requiring control facilities 
to be provided prior to the connection of new or increased waste 
loads. 

2. The EQC urges each sewerage utility in Oregon to develop, as soon 
as practicable, a financing plan which will assure that future 
sewerage works construction, operation, maintenance and 
replacement needs can be met in a timely manner, Such financing 
plans will be a prerequisite to Department issuance of permits 
for new or significantly modified sewerage facilities, for 
approval of plans for new or significantly modified sewerage 
facilities, or for access to funding assistance from the state 
pollution control bond fund. The Department may accept assurance 
of develOftllent of such financing plan if necessary to prevent 
delay in projects already planned and in the process of 
implementation. The Department will work with the League of 
Oregon Cities and others as necessary to aid in the developnent 
of financing plans. 

3. No sewerage utility should assume that it will receive grant 
assistance to aid in addressing its planning and construction 
needs. 



•, 

4. Existing sewerage facility plans which are awaiting design and 
construction should be updated where necessary to include: 

a. Evaluation of additional alternatives where appropriate, and 
re-evaluation of costs of existing alternatives; 

b. Identification and delineation of phased construction 
alternatives; and 

c. A financing plan which will assure ability to construct 
.faci.li ties over an appropriate time span with locally 
derived funds. 

5. New sewerage works facility planning initiated after Oct. 1, 1981 
should not be approved without adequate consideration of 
alternatives and phased construction options, and without a 
financing plan which assures adequate funding for construction, 
operation, maintenance and replacement of sewerage facilities. 

6. The EQC recognizes that many cities in need of immediate sewerage 
works construction have completed planning and are awaiting 
design or construction funding. These cities have developed 
their program relying on 75% federal grants. They will have 
difficulty developing and implementing alternatives to fund 
immediate construction needs. Many are, or will be, under 
moratoriums on new connections because existing facilities are 

at, or near, capacity4 
interim measures as a 
self-supporting basis 
program is presented: 

The EQC will consider the following 
means of assisting these cities to get 
provided that an approvable long-range 

on a 

a. Temporary increases in waste discharge loading may be 
approved provided a minimum of secondary treatment, or 
equivalent control is maintained and beneficial uses of the 
receiving waterway are not impaired. 

b. Installation. and operation of temporary treatment works may 
be approved providing: 

(i) The area served is inside an approved urban growth 
boundary and the proposal is consistent with State Land 
Use Planning laws. 

(ii) A master sewerage plan is adopted which shows how and 
when the temporary facilities will be phased out. 

(iii) The public agency responsible for implementing the 
master plan is the owner and operator of the temporary 
facilities. · 

(iv) Sewerage service to the area served by the temporary 
facility is necessary as part of the financing program 



for master plan implementation and no other option for 
service is practicably available. 

(v) An acceptable receiving stream or method of effluent 
disposal is available for the temporary facility. 

Compliance schedules and other permit requirements may be 
modified to incorporate an approved interim program. Compliance 
with a permit so modified will be required at all times. 

7. Sewerage Construction programs should be designed to eliminate 
raw sewage bypassing during the summer recreation season (except 
for a storm event greater than the 1 in 10 year 24 hour storm) as 
soon as practicable. A program and timetable should be developed 
through negotiation with each affected source. Bypasses which 
occur during the remainder of the year should be eliminated in 
accordance with an approved longer term maintenance based 
correction program. More stringent schedules may be imposed as 
necessary to protect drinking water supplies and shellfish 
growing areas. 

8. Any sewerage utility that is presently in compliance and forsees 
a need to plan for future expansion to accommodate growth but 
elects to wait for federal funds for planning and construction 
will make such election with full knowledge that if existing 
facilities reach capacity before new facilities are completed, a 
moratorium on new connections will be imposed. Such moratorium 
will not qualify them for any special consideration since its 
presence is deemed a matter of their choice. 

9. The Department will continue to assist cities to develop interim 
and long-range programs, and construction schedules and to secure 
financing for essential construction. 

HLS:g 
WL1057 .A (1) 



VICTOR ATIYEH 

·~ 

DE0-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. J , January 22, 1982, EQC Meeting 

Background 

Adoption of Amendments to Sulfur Content of Fuels, 
Coal, Rule, OAR 340-22-020, to Limit Sulfur and 
Volatile Content of Coal Used for Direct Residential Space 
Heating 

The potential air quality impact from increased use of coal as a 
residential heating fuel has been evaluated by the Department. A committee 
of prominent health officials (including the State Health Officer and 
Multnomah County Health Officer) and the Portland Air Quality Advisory 
Committee, aided in this review. The general concensus of these groups was 
that preventative action to restrict coal as a residential heating fuel in 
problem airsheds was warranted in order to: 

1) Avoid increased difficulty in attaining air quality standards, 

2) Protect the public health against adverse health effects, 

3) Avoid severe nuisance conditions including soiling, odors and 
visibility loss; and 

4) Avoid substantial economic and social impacts that would occur if 
regulations were enacted after a significant problem and· market 
had developed. 

The Department opted to propose a clean coal rule in lieu of an outright 
ban on residential coal burning in order to provide an opportunity for the 
coal industry to manufacture a residential heating fuel which would not 
cause significant air quality problems in Oregon. At the October 9, 1981 
Environmental Quality Commission meeting, a hearing was authorized for a 
proposed rule which would limit coal sold as a residential heating fuel in 



EQC Agenda Item No. J 
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the Portland, Salem, Eugene and Medford airsheds to a sulfur content of no 
more than 0.3% and to a volatile matter content of no more than 5%. 

The hearings authorization report for the October 9, 1981 Environmental 
Quality Commission meeting (Attachment 1) discussed in detail the potential 
for increased use of coal in Oregon, the potential health effects and 
possible control alternatives. Notably mentioned in this report was the 
rapid increase of solid fuel heating appliances in the last few years in 
Oregon and the trend toward more restricted availability of firewood and 
the potential for greater availability of domestic coal. Also notably 
mentioned were air quality impact projections which indicated potential new 
violations of the state sulfur dioxide standard and increases in ambient 
sulfates and polycyclic organic matter (carcinogens) to levels considered 
unhealthy by members of the medical community. 

Hearings Results and Evaluation 

On November 17, 1981 a hearing was conducted in Portland on the proposed 
residential coal rule. The hearings officer report is contained in 
Attachment 2. In summary, 51 pieces of testimony have been received on the 
subject. A total of 28 pieces of testimony were in favor of the proposed 
rule. Of the 28, 14 were from organizations and 14 from individuals. A 
total of 23 pieces of testimony were opposed to the proposed rule. Of the 
23, 7 were from organizations, 9 were from individuals who burned coal, and 
7 were from individuals who apparently do not burn coal. 

Organizations Favoring The Rule 

Prominent among the 14 organizations who testified in favor of the rule 
were the Oregon State Health Division, Medford City Council, Associated 
Oregon Industries, Lane Council of Governments, League of Women Voters and 
numerous environmental oriented organizations. Generally, these 
organizations: 

1) Praised DEQ for its foresight, 

2) Characterized coal as a notoriously dirty residential heating 
fuel, 

3) Felt health and asthetics would be severely effected by increased 
residential coal burning, 

4) Concluded industrial growth would have to be further limited to 
compensate for increased emissions from residential coal burning, 
and 

5) Felt now is the time to regulate residential coal burning before 
major investments and life style changes occur which would be 
nearly impossible to reverse. 
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The Associated Oregon Industries believed it would be preferable to 
regulate the heating devices in lieu of the fuel but recognizing DEQ had no 
legislative authority to do so at this time felt that the proposed rule 
was the only way to deal with this potential problem at this time. 

Individual Testimony Favoring Rule 

The 14 individuals who spoke in favor of the proposed rule generally cited: 

1) Previous personal bad experiences with air pollution from 
residential coal burning in other parts of the country, and 

2) Present adverse impacts from neighbors burning wood and coal. 

Many supported the allowance under the proposed rules for suppliers to 
produce an environmentally acceptable residential coal. One chimney sweep 
supported the rule as a means of preventing serious fire hazards from 
people burning coal in woodstoves which are not designed to withstand the 
extreme heat generated by coal burning. 

Organization Testimony Against Rule 

The 7 organizations testifying against the proposed rule generally were not 
in favor of regulation until a significant problem had occurred. The 
Federal Department of Energy expressed concern that the proposed rule: 

1) May encourage more wood heat which could cause greater polycyclic 
organic matter (POM) (which are known carcinogens) than from 
burning coal, and 

2) Would prevent use of anthracite coal which they consider a 
relatively clean burning fuel. 

The Department and Health Advisory Committee did consider the POM impact of 
wood versus coal heating. The analysis showed that using the lowest values 
of POM emission factors, coal had a slightly less POM emission than wood. 
Using most probable and high range factors for hand fired devices, however, 
showed substantially more POM's from coal than from wood. Also a recent 
study by Harvard University has indicated greater health effects from 
bituminous coal burning than from wood. Finally, the substantially greater 
sulfur dioxide emissions and impact from coal versus wood were judged to 
far outweigh the concerns over slight differences in POM emissions. 

In regard to anthracite coal, the Department recognizes that there are some 
varieties that have low volatile content (less than 10%) which can burn 
relatively smoke-free. Sulfur content of these coals is still relatively 
high (greater than .B % sulfur); and using projections in the Health 
Committee report (contained in Attachment 1), burning such coal would 
be projected to threaten compliance with so2 air quality standards in 
Portland. There is a small amount of relatively low sulfur (less than .3%) 
western anthracite and bituminous coal which, if processed using available 
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technology, could meet the proposed 5% volatile content limit. The process 
would slightly increase the sulfur content (up to .5%). In order not to 
impose costly coal washing or other sulfur reducing techniques on this 
naturally occurring low sulfur coal to meet a strict .3% limit, the 
proposed rule could be modified to allow the limit to be measued on a 
preprocessed coal basis. 

Individuals Testimony Against The Rule 

The 9 individuals who burn coal and were opposed to the rule generally 
cited lower costs and convenience of burning coal and their belief they 
were not causing an air quality problem compared to those people burning 
wood. A few individuals cited a potential hardship in switching to another 
fuel and/or installing an alternative heating system. 

The present use of coal (estimated at less than 1% of households) is 
admittedly not presently contributing to general airshed problems, although 
surprisingly DEQ has received some complaints about coal smoke. Imposing 
what at this point would be a ban on residential coal burning may be 
considered unjustifiably burdensome to some local residences. Individuals 
would, of course, have the right to apply for a variance under Oregon 
Administrative Rules. Another approach might be a blanket exemption for 
all existing coal burners. This would appear to have severe enforcement 
difficulties since coal is generally sold on a cash and carry basis and no 
receipts would be available to document who really qualified. Another 
approach would be an exemption upon application to those people who would 
certify that they have historically burned a specified minimum amount of 
coal in devices designed to burn this fuel. This would appear to be the 
most practical approach. 

The 7 individuals who apparently don't burn coal but were opposed to the 
proposed rule, generally were opposed to any more government regulation and 
felt the analysis of the future air quality impacts of coal burning was 
inadequate. 

Mr. K.J. Johnson raised several specific questions, including: 

1) Why does DEQ feel new transshipment coal terminals will increase 
residential coal burning when the Port of Portland has stated 
several reasons why it wouldn't, and 

2) What validity is there to portrayal of large pulp mill 
conversions to coal and if, in fact, there was validity, wouldn't 
the air quality impacts from them far outweigh those from 
residential coal burning? 

While the Port of Portland indicated their contractual arrangements would 
generally make export coal unavailable to local markets, it is clear that 
major new export markets are going to substantially increase mining of coal 
in the west and perhaps even in Oregon and Washington. Some of this coal 
will be destined for domestic use including major industrial operations. 
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In Oregon, PGE's Boardman plant now burns coal as does Oregon Portland 
Cement plants at Lake Oswego and Durkee and Amalgamated Sugar at Nyssa and 
Kingsley Air Force Base in Klamath Falls. A permit has been issued for a 
wood/coal boiler to Harney County Electric at Burns and a permit 
application has been received from the Boise Cascade pulp and paper mill at 
St. Helens for a very large coal boiler. The Crown Zellerbach pulp and 
paper mill at Wauna also indicates intentions of pursuing a permit for a 
large coal conversion. DEQ believes it is reasonable to expect as the coal 
market, mining and general supply expand, there will be greater incentives 
for independent distributors to expand and penetrate the residential 
market. A very similar situation has been demonstrated in gasoline 
marketing where independent service stations proliferate as supply and 
demand increases. 

Actual air emissions from major pulp mill coal conversions will be reviewed 
by the Department under DEQ's permit program to ensure no adverse impact 
will occur. Generally, with the available control technology and the fact 
that industrial coal conversions will likely replace 1.75% sulfur oil 
burning with 1% sulfur coal, there will be a net air quality benefit. Such 
was the case for particulate and sulfur dioxide emissions from a recently 
proposed Weyerhaeuser project at Longview, Washington. 

Mr. G.R. Stroshane felt that Oregon had no potential of ever reaching 
severe air pollution conditions reached in the London smog of the '50s 
(when 4,000 excess deaths were attributed to residential coal burning). He 
also felt that sulfur in wood was something to be concerned about. 
Comparing the air pollution potential of Oregon communities with London is 
difficult because of lack of comparable and complete air quality monitoring 
information from the episodes in London. It is clear that western Oregon, 
notably the Medford area, has the highest meteorological potential for air 
pollution of anyplace in the U.S., being much higher than areas in the 
east. It is also recognized that severe air pollution episodes with 
associated mortality and morbidity have occurred in eastern U.S. areas like 
Donora, Pennsylvania in 1948. Therefore, the potential for severe air 
quality conditions in certain areas of Oregon from residential coal burning 
must be considered high. Sulfur dioxide emissions from coal are about 10 
times those from wood on an equivalent heat basis, therefore, wood should 
not be considered significant in terms of sulfur dioxide impacts. 

General Alternatives 

The basic alternatives to consider in taking action on the proposed rule 
are as follows: 

1) Adopt or not adopt a rule at this time. The Department believes 
the potential for significant increases in residential coal 
burning is real and that preventative action is warranted based 
on air quality impact projections and medical community 
projections of adverse effects. With some moderate resistence to 
the rule shown by existing coal burners, massive resistence and 
economic hardship would be expected if a large constituancy of 
coal users was allowed to develop. 
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2) Exempt or not exempt existing coal users. The current variance 
process could be used to exempt existing coal users, however, 
this would take separate EQC action each time. A more simplified 
administrative process could be followed by providing a blanket 
exception in the rule which would require applicants to apply and 
certify they have burned a significant amount of coal in a stove 
designed to burn coal. Such a process would avoid exempting 
those individuals who may have or would burn a few supermarket 
packages of coal in their woodstove and expect to be exempted. 

3) Adopt the proposed 0.3% sulfur and 5% volatile limit or modify it 
so naturally occurring low sulfur anthracite and bituminous coal 
could be easily processed to meet the regulation. Keeping the 
maximum amount of options open for using clean coal as any energy 
source is a well justified policy considering environment, 
economic and energy needs. Therefore, the proposed 0.3% sulfur 
limit should be applied to preprocessed coal to avoid additional 
sulfur removing costs. 

4) Applying the regulation strictly to coal or applying the 
regulation to fuels blended with coal. There are some 
indications that fuel blends are being developed which contain 
coal. It seems justified to apply the same environmental 
restrictions to this fuel as to pure coal as the same air quality 
impacts would be expected. 

Summation 

1. Oregonians have demonstrated a significant shift towards solid fuel 
heating as exemplified by massive increases in wood space 
heating. 

2. The potential exists for major increases in use of coal as a 
residential heating fuel considering: 

1) Wood is becoming more expensive and more difficult to obtain, 

2) Coal is becoming more attractive as a residential solid heating 
fuel considering its cost, availability, handling and burning 
characteristics, 

3) Coal shipments to Oregon will substantially increase in the near 
future as coal export terminals and industrial coal conversions 
are constructed, 

4) Manufacturers are rapidly tooling up to increase marketing of 
residential coal burning devices, and 

5) Present and future energy prices will continue to accelerate 
pressures towards increased residential solid fuel use. 
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3. Projected air quality impacts from residential coal burning indicate: 

1) Achieving and maintaining compliance with air quality standards 
would be difficult, 

2) Sulfur dioxide, sulfates and carcinogens would be increased in 
areas like Portland to a point considered unacceptable by local 
health experts, 

3) Nuisance conditions, such as smoke, odors, soiling and visibility 
loss would be greatly accentuated. 

4. The Health Effects Review Committee and Portland Air Quality Advisory 
Committee recommend banning of residential coal use in urban areas. 
Waiting to regulate after a serious problem occurred was considered 
unwise by the committees on the grounds that adverse health effects 
should not be allowed to occur and significant economic hardship· would 
result by regulating after a major market had developed. 

5. The Department believes the most prudent approach to the residential 
coal burning issue is to take preventative control measures and 
develop a clean coal regulation based on a .3% sulfur, 5% volatile 
limit. While such coal is presently not available in this country, 
technology exists to meet these requirements. 

6. A hearing was held on the proposed residential coal rule at which 
considerable support for the rule was shown and some objections 
stated. 

7. Some of the stated objections to the proposed coal rule could be 
alleviated by: 

a. Providing an exemption for existing coal burners, and 

b. Making it easier for low sulfur western anthracite and bituminous 
coal to meet the rule by eliminating the desulfurization part of 
the coal cleaning process. 

8. The proposed rule should apply to fuels made with coal additives since 
these fuels could also create similar environmental problems to the 
burning of pure coal. 

Director's Recommendation 

Based on the Summation, it is the Director's Recommendation that the 
proposed residential coal rule OAR 340-22-020 (Attachment A) be adopted 
with amendments as shown which would: 
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1) Provide a means for existing coal users to apply for an 
exemption, 

2) Provide that the sulfur limit for devolatized coal could be 
measured prior to devolatilization, and 

3) Provide for application of the rule to fuels manufactured with 
coal as an additive. 

William H. Young 

Attachments: A. Proposed Amendments to OAR 340-22-020 
1. October 29, 1981 EQC Report 
2. November 17, 1981 Hearings Officer Report 
3. Testimony for the November 17, 1981 EQC Meeting 

(Copies Provided to EQC Only) 

John Kowalczyk:a 
AAD164.6 (1) 
229-6459 
December 17, 1981 



Attachment A 

PROPOSED RULES TO LIMIT THE SULFUR AND VOLATILE MATTER 

OF COAL SOLD FOR DIRECT SPACE HEATING 

340-22-020 l!l After July 1, 1972, no person shall sell, distribute, use, 

or make available for use, any coal containing greater than 1.0 percent 

sulfur by weight. 

(2) Except as provided for in subsections (4) & (5) below, no person shall 

sell, distribute, use or make available for use, after July 1, 1983, any 

coal or coal containing fuel with greater than 0.3% sulfur and 5% volatile 

matter as defined in ASTM Method D3175 for direct space heating within the 

Portland, Salem, Eugene-Springfield, and Medford-Ashland Air Quality 

Maintenance Areas. For coals subjected to a devolatilization process, 

compliance with the sulfur limit may be demonstrated on the sulfur content 

of coal prior to the devolatilization process. 

(3) Distributors of coal or coal containing fuel destined for direct 

residential space heating use shall keep records for a five year period 

which shall be available for DEQ inspection and which: 

(a) specify quantities of coal or coal containing fuels sold, 

(b) contain name and address of customers who are sold coal or coal 

containing fuels, 

(c) specify the sulfur and volatile content of coal or the coal containing 

fuel sold to residences in the Portland, Salem, Eugene-Springfield, and 

Medford-Ashland Air Quality Maintenance Areas. 



(4) Users of coal for direct residential space heating in 1980 who apply 

in writing by July 1, 1983 and receive written approval from the Department 

shall be exempted from the requirement of (2) above provided they certify 

that they: 

(a) used more than one-half (1/2) ton of coal in 1980, 

(b) used a heating device in 1980 specifically designed to burn coal. 

(5) Distributors may sell coal not meeting specification in (2) above to 

those users who have applied for and received the exemption provided for in 

(4) above. 

AA1660 (1) (a) 
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ATTACHMENT 1 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

EnvirolDllental Quality Commission 

Director 

Agenda Item No. F , October 9, .1981, EQC Meeting 

Request for Authorization to Hold a Public Hearing to add 
Amendments to Sulfur Content of Fuels, Coal, Rule, 
340-22-020, to Limit Sulfur & Volatile Content of Coal Used 
for Residential Space Heating 

The recent increase in use of wood as a residential heating fuel and the 
associated air quality impacts have led the Department to an in-depth study 
of the potential impact of similar increases in coal use. This matter has 
been researched by the Department for over l year, aided by the input of a 
Coal Health Effects Review Committee. This committee was composed·of 
doctors and medical officials representing prominent national, state and 
local health agencies. The findings and recommendations of the Health 
Committee are contained in Attachment l. The Portland Air Quality Advisory 
Camnittee also studied this issue and their recommendations are contained 
in Attachment 2. Both groups recommended banning use of coal as a 
residential heating fuel .in problem airsheds. 

Evaluation 

The findings of the· Health Committee and the Department may be summarized 
and evaluated as follows. 

Coal Use Potential 

A. Coal is presently being imported to Oregon from western and eastern 
states and almost 1% of Oregon households now use it as a space heating 
stove fuel. 

B. The potential for much greater use of coal as a residential· space 
heating fuel in Oregon exists considering: 
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B. Detailed projections of air quality impacts from various residential 
coal use scenarios were developed for the Health Effects Advisory 
Camnittee (Appendix 2 of Attachment l) based on present l% household 
ooal use, a naninal 5% household use, and a 54% household use based on 
a:Ll projected wood heating households in 1987 converting to coal. The 
results, using the Portland airshed as a model, indicated: 

l) Total particulate and S02 impacts due to plume downwash in 
neighboring property could substantially contribute to 
violation of national health standards. 

2) .Areas of existing high air pollution could experience 
unacceptable increases of total particulate, sulphur 
dioxides, sulfates and polycyclic organic matter in the 
middle to high range of projected ooal use. 

3) Significant increases in soiling, odors and visibility loss 
and. other nuisance conditions would be expected to occur. 

Health Effects 

A. Residential coal burning has been associated with the most severe air 
pollution episode in the world, the. notable London "smog" of 1952. 

B. Although not posing nearly the threat to health as cigarette smoking, 
the Coal Health Effects Review Canmittee concluded that increased 
residential coal burning would: 1) hinder efforts to attain existing 
health standardsi 2) cause acute lung symptans for sane citizensi 3) 
cause an unacceptable increase in polycyclic organic matter (potential 
carcinogens). 

c. The Health Effects Review Committee unanimously recommended that DEQ 
prohibit ooal burning in residential urban areas, especially those 
experiencing poor ventilation. The Portland Air Quality Advisory 
Canmittee made ·a similar recamnendation. 

Control Alternatives 

A. Do nothing until problem actually 'becomes severe. This was considered 
unacceptable to the Committees' and the Department since it was 
considered preferable to prevent new ai~ quality problems and to lessen 
th& econauic impact on small businesses and individuals by imposing 
regulations before major investments in equipment and marketing 
systems for residential ooal use were developed. 
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residential coal burning devicesi 5) present and future energy prices 
will. continue to accelerate pressures towards increased residential 
solid fuel use. 

3. Projected air quality impacts fran residential coal burning indicate: 
l) achieving and maintaining compliance with air quality standards 
would be more difficult; 2) sulphur dioxide, sulfates and carcinogens 
would be increased in areas like Portland to a point considered 
unacceptable by local health expertsi 3) nuisance conditions such as 
smoke, odor, soiling and visibility loss would be greatly accentuated. 

4. The Health Effects Review Committee and Portland Air Quality Advisory 
Committee recanmended banning of residential coal' use in urban areas. 
Waiting to regulate after a serious problem occurred was considered 
unwise by the Committees' on the grounds that adverse health effects 
should not be allowed to occur and significant economic hardship woul~ 
result by regulating after a major market had been developed. 

5. The Department believes the most prudent approach to the residential 
coal burning issue is to take preventative control measures and develop 
a clean coal regulation based on a 0.3% sulphur, 5% volatile content 
limit. While such coal is presently not available in this country, 
technology exists to meet these requirements. This technology might be 
applied if energy and econanic conditions becane more·favorable toward 
residential coal use. Emissions fran coal meeting these specifications 
would be in the same ran.ge as those of residential heating oil. Making 
such a rule effective by July l, 1983 in air quality maintenance areas 
should allow those small number of existing coal users adequate time to 
develop alternative heating systems. 

Director's Recommendations 
} 

Based on the· summation, it is recommended that EQC authorize a public 
hearing on the attached amendments to the Deparment's coal rule 
OAR 340-22-020 Attachment 4. 

Attachments: l. 
2~ 

William a. Young 

Coal Health Effects Review Committee Report 
Portland Air Quality Advisory Recommendations 

3. -Typical Journal Advertising/Articles On Coal Beating 
Proposed Amendment to OAR 340-22-020 4. 

JFK:a 
AAD135.2 (1) 
229-6459 
9/10/81 

5. 
6. 

Statement of Need for Rulemaking 
Public Notice 



--. 

COAL HEALTH EFFECTS REVIEW COMMITTEE 

SUMMARY REPORT 

To The 

OREGON DEPARTMENT OF ENVIRONMENTAL QUAL.ITY 

April 21, 1981 

Chairman: Dr. Max Bader 

' Members: Dr. John Aitchison 
Ms. Frances Costikyan 
Dr. Miles Edwards 
Dr. Larry Foster 
Dr. James F. Morris 
Dr. Edward Press 
Dr. Charles P. Schade 
Prof. Trygve P. Steen 



OREGON- DEPARrMEN'l' OF ENVllONMENTAL QOALITY 

In October, l980, the Committee was organized to examine and make 
rec:amnendations on the risks to health of Oregonians whicih might resul.t 
from coal combustion products in the ambient air due to increased coal 
use in heme stoves. The CC111111ittee met on 9 occasions to review technical 
information supplied by- its membership and by the Department of 
Environmental Quality (DEQ). 

StJMMARr OF FINDINGS 

Specific recommendations of the Committee shoul.d be considered within the 
following context: 

l. Contrary to the general perception of Oregon as an area with 
remarkably pure air, many parts of the state are mere prone to 
atmospheric: conditions (air stagnation) which can result in pollution 
build-up than many· other parts of the world where serio.us problems 
have· developed. These areas in Oregon include the Portland, Eugene
Springfield, and Medford-Ashland. areas. The inhabitants in these 
regions. are already subject to increased health risks due to air 
pollution·. Therefore, these areas need to continue efforts to improve 
air quality. 

2. Coal burning in hand-fired household stoves and f ireplac:es discharges 
sulfur dioxide, sulfates, particulates, and benzo(a)pyrene and other· 
polycyclic: organic material into the atmosphere. More residential 
ooal burning would increase the concentration of these chemicals in 
the ambient air and result in their inhalation and deposition into 
t)le· bronchi and the lungs, and for some materials, absorption and 
spread through the blood ve5sels. 

3. Polluting agents in the air may interact to create a- health hazard, 
even though taken individually they are not a hazard at a given 
concentration. 

4. Time, dose, and host susceptibility factors are critical to the 
ability of agents to cause· cancer and other illness. Young children 
are particularly vulnerable to low doses and because they are young, 

*Membership of_ the Committee is presented in Appendix l. 
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will be exposed over long periods of time. 
they should not be subjected unnecessarily 
in later development of disease. 

Even more than adults 
to agents which may result 

S. Hane stove and fireplace use increases the risk of fire and other 
safety problems. 

6. Aesthetic factors, impaired visibility, ·acid rain, '1egetation 
destruction, and odor affect the quality of life and can impact on 
health by affecting mental outlook, the food chain, and recreational 
activities .. 

7. Alternatives to burning coal in residential units are a'1ailable. 
Large scale boilers or furnaces can burn coal much more efficiently 
than hand-fired units and reduce the formation rate of B(a)P and other 
POMS by several orders of magnitude, and with effective pollution 
control devices can reduce the release of other pollutants such as 
sulfur dioxide, sulfates, and pa·rticulates. Thus there is no reason 
to expose the general public unnecessarily to increased health risks 
which may result from increased residential coal burning. 

SPECIFIC FINDINGS l!ND RECOMMENDATIONS 

The committee recanmends that residential coal burning should not be 
allowed in densely populated areas of Oregon with pollution problems. 
The basis for thi~ reco:nmendation is the Cortlmittee 1 s concern for adverse 
health impacts from increased levels of sulfur dioxide, sulfates, total 
suspended particulates, and polycyclic organic materials. Projections 
of pollutant increases are presented in the DEQ report entitled "Range 
of Concentrations to be Analyzed as Part of the Assessment of Health 
Impacts Due to Residential Coal Burning,• which is included in Appendix 2. 

l. Sulfur Dioxide (S02) - The O.E.Q. 24-hour standard of 260 
micrograms/cubic meter (ug/m3)• and the 60 ug/m3 annual standard 
should not be exceeded; levels as low as 100 ug/m3 for a 24-hour 
period can cause acute respiratory effects in sane people. (l) 

* Many pollutant concentrations are expressed in the form of microqrams, 
or one-millionth of a gram ( 454 grams ~ l pound), per cubic meter of air. 
The abbreviated notation which will be used throughout this report is 
ug/m3. 

(l) Stebbings, J., and C. Bayes. Panel Studies of acute health effects of 
air pollution. I. Cardiopulmonary symptans in adults, New York, 
1971-1972. Environ. Res. 11:89-lll, 1976 
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2. sulfates ( S04) - The, level. should be· kept bel.ow a 24-hour average of 
lS uqjm3. Asthmatics and the· el.derl.y may develop respiratory symptcms 
at 24 bcur average level.s of 6-lO ug/m3. 2 > Long term exposure to the 
latter concentrations probably contributes to chronic l.ung disease. 

3. Total. SUst>ended Par.ticul.ates (TSP J - The 24-hour standard of l50 
ug/111~ and the annual. standard of 60 ug/m3 should be maintained to 
avoid known and potential.. interactions with other agents in the air 
which adversel.y affect neal.th. Particulates fro111 residential coal. 

· burning may al.so create aesthetic problems by reducing visibil.ity 
and depositing soot. 

4. Ben:zo( a) py1:ene (B (a) Pl -- This known cancer causing. agent is an index 
for similar agents in the air. No exposure standard has been 
established. Coal. burned in residential uni ts is especial.ly likel.y· 
to be. a major source of B(a)P. 

5. Carbon Monoxide ~- Residential. coal. use, as a replacement for wood, 
would not significantl.y affect carbon monoxide concentrations which 
have been de=easing· over the· last five years •. 

6. Ozone - This is a summer. problem that would not be affected by 
r.iiidential. coal. burning. 

7. Ni troqen oxides -Residential. coal. burning produces a.bout the same 
amount of nitrogen dioxide per BTU as residential oil or gas 
combustion· and thus is not likely to cause any significant in= eases 
in. concentrations• 

ADDITIONAL EW:OM!!ENDATIONS 
-

l. Coal. use in Oregon should be· restricted to low sulfur and low ash 
content coal.s. Preferably, coal use should be limited to electricity 
generating plants and indus.trial. users which employ adequate pollution 
controls. 

2. O.E.Q. should undertake further B(a)P monitoring to update its 
information base for both indoor and outdoor B (a) P levels. and for 
residential heating device emission rates. 

3. o.E.Q. should encourage. the public to increase energy conservation 
efforts and to stop cigarette smoking. 

(2) 0.S.E.P.A., Position Paper on Regulation of Atmospheric Sulfates. 
Research Triangle Park. Publication Number EPA - 450/2-75-007. 
September, l975. 
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' COAL HEALTH EFFECTS REVIEW COMMITTEE 

Introduction 

Oreqc:>n may soon become a major western crni ted States terminus for coal 
shii;:ments to Asia. This may make coal much more available in this state. 
As a result, it may become a less expensive alternative to other fuels 
for bane heating. 

Stoves used for home heating generally do not burn coal cleanly. Use of 
coal for home heating in a significant number of urban homes could lead 
to substantial deterioration in air quality. This deterioration would 
be most serious in areas-, such as Portland, Eugene, and Medford, where 
meteorologic inversions are common. 

Among co.!l. combustion products of concern to the Oregon department of 
Environmental Quality (DEQ) are total suspended particulates, sulfur 
dioxide, sulfates, carbon monoxide, ozone, nitrogen oxides, and 
benzo (a) pyrene and other polycylic aromatic hydrocarbons. These agents 
can harm both the liveability of an area and the health of people living 
there. 

To help the Environmental Quality Commission reach its determination on 
what, if anything, should be done to regulate coal usage in Oregon, O.E.Q. 
formed a Coal lleal th Effects Review Committee. The Cammi ttee' s task was 
to define the known and potential health effects which might result from 
acute and long-term exposure to these coal combustion products in the 

ambient air. The committee considered health effects of different 
concentrations of coal combustion products upon both healthy people and 
"high risk" groups including the very young, the elderly, asthmatics and 
others with very vulnerable lungs, and persons with underlying diseases 
such as chronic bronchitis and emphysema. The Conunittee's findings are 
provided in this report along with several suggestions which it feels 
deserve consideration. 

Overview 

The Coal Health Effects Review Committee provides the following general 
context for its .specific findings con<:erning the known and potential health 
effects of those air quality factors which it has reviewed. First, it 
is important for the citizens of Oregon to recognize that many parts of 
the State are just as prone, if not more prone, to adverse atmospheric 
conditions that can result in pollution build-up as others areas of 'the 
world which have suffered serious pollution problems. Among areas which 
are already subject to increased risks to health from air pollution during 
their frequent meteorologic inversions, are Portland, Eugene, and Medford. 
Air quality in those areas still needs to be improved and must not be 
permitted to decrease significantly without a most compelling 
justification. The Conunittee is aware of no such justification. The 

Al1850 
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Committee believes that e'79n in· a se'79re. national energy shortage, there 
ara preferable al.ternatives to burning coli in individual dwelli'ngs. ·One 
alternative is use of coal in .large industrial boilers which can burn it 
more cleanly and control. the emissions more· efficiently. Gas and oil fuels 
used by those mid-range industrial boilers could then be diverted to 
residential heating usage. Another option, given· construction time, is 
burning the coal in large heat and electricity generating plants, where 
polluting emissions can al.so be much more effectively controlled. E!ome 
coal use is clearly not necassary to serve as an energy source for heating 
during short term crisis situations such as those which may follow· ice· 
storms •. 

Second, the Camnittee llllderscores the need to recognize that there may 
be interaction between polluting chemicals in the air which may either . 
increase or rediice their effects on health. For example, airborne 
particulates significantly increase the adverse health impacts of both 
sulfur oxides and polycyclic organic materials. Although all interactions 
are not fully !lllderstood the Committee considers it prudent to take a 
ecnservative approach to protacting human health. 

Third, the· CODDDittee haS considered the present biologic controversy over 
whether a threshold exposure to an agent must be exceeded for it to cause 
cancer or other illnesses. Al though no clear answers exist to the 
threshold question, time-dose-host susceptibility factors all affect the 
ability of agents. to cause· disease. Yo!lllg children are the most 
susceptible to eventually developing chronic illness due to air pollution, 
l:lecause they are likely to be expoeed to low doses acting. over very long 
per.iods of time and because of their viilnerability to lung damage during 
growth and developaent of the· respiratory system. 'l'herefore, canmon sense 
suggests avoidance of unnecessary l:luild-up of air pollutants which, in 
higher concentrations, are known to affect health, and which at· low doses 
clearly affect aesthetic qualities, if not health. In that context the 
threshold question becomes largely academic. 

The effacts of agents which cause cancer and chronic obstructive pulmonary 
disease· are cumulative. Therefore, if prolonged (over l year) excessive 
levels of air pollutants are forecast, a long term strategy aimed at 
keeping pollutant concentrations. down to acceptal:lle levels is essential. 
Bowaver·, the CODDDittee does not wish to praclude the option of using low · 
sulfur coal in areas where allowing that freedan of choice will not 
significantly affect air quality that already meets State standards. 

Finally, the Committee wishes to call attention to fire, safety, and 
aesthetics iss.ues which it hae not specifically addressed. Increased 
residential use of stoves· and fireplaces which are fueled by·wood or coal· 
significantly raises the risk of fire in those bomes, a risk to health 
wbich is probal:lly greater than that fran carcinogens in the air. In 
addition, as homes are sealed tighter for weatherization, the bazard of 
carbon monoxide poisoning and other indoor air pollution· increases. Also, 
aesthetic factors, tmpaired visibility, effects of acid rain, destruction 
of vegetation, and odors can affect health indirectly. 
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'l'he Committee wishes that it could base all of its specific findings and 
reccmmendations on solid, irrefutable facts. In environmental health, 
this is often not possible and best judgments must therefore be made. 
The Committee's findings with respect to sulfur dioxide have extensive 
support in the medical literature. Its findings concerning benzo(a)pyrene 
and similar agents are substantially based upon deductive reasoning using 
studies reported in the medical literature that were not specifically 
related to the problem at hand. Nevertheless, the lack of better 
information is not justification for ignoring that which is available. 
'l'he additional information would merely be helpful in establishing more 
precise limits. 

FINDINGS AND RD:OMMENDATIONS 

I. Findin9s and Reco111111endations Re<!ardins Soecific Pollutants 

Total Suspended Particulates ~ TSP are a mixture of manmade and 
natural materi_a.ls that contain silicon, sulfur, nitrogen, carbon, and 
lead and vary fran area to a;ea. Particulates with a diameter less 
than 10 micrometers will enter the lower airways of the lungs. <3, 4> 
TSP represents an index of pollution rather than a specific pollutant. 
Twenty-four hour concentrations are usually safe below 150 ugJm3 for 
the general population. 

'l'he committee endorses the Ore3on particulate standards of 150 ug/m3 

on a 24-hour basis and 60 ug/m on an annual basis and urges DEQ to 
continue in its attempts to attain and maintain TSP standards. 'l'he 
committee notes that although the relative amounts of particulates 
as expressed as mass 1?er BTU of wood or coal burned are a1?proximately 
the same, particulates resulting from residential coal combustion 
can be expected to be more hazardous to health due to much higher 
levels of benzo (a) J?Yrene, sulfur dioxide, sulfates and heavy metals 
such as mercury. Since the Portland, Medford/Ashland, and 
Eugene/Sprinqfield areas already exceed particulate standards, the 
introduction into these airs beds of an additional source of harmful 
i;>articulates would make future efforts to attain standards even 
more difficult. 

Sulfur Dioxide - Standards are difficult to establish because of the 
complex chemistry of sulfur oxides (S02) and the variablility of human 
response to them. S02 can be transformed into other forms such as 
!?articulate aerosols which may be biologically more damaging than 
S02. 'l'hus like TSP, S02 levels serve as indices of pollution. 

(JJ .Intern~tional Radiological Protection Canmission, Deposition and 
Retention Models for Internal Dosimetry of the Euman Respitatory Tract, 
Task Group on Lung Dynamics. Eealth Physics 12:173-207, 1966. 

<4>stuart, Bruce o., Deposition and Clearance of Inhaled Particulates. 
Environmental Eealth Perspectives 16:46, 1976. 
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The committee reC0111111ends that the present _Oregon S02 standards of 
260 uq/m3 ova<: a 24 hour period and 60 uq/mJ annual average be 
maintained. Because- exposure ta S02 causes adverse physiological 
effects to the res~iratary system and impairs ventilation at levels 
as low- as 100 uq/m , <5l the DEQ is encour,aged to take preventive 
actions ta ensure that the 24-hour_ Oregon S02 standard is not exceeded 
even during episodic conditions. 

Twenty-four hour S02 concentrations in the Portland area already 
exceed 200 uq/m3 en some peak days. The increased so2 concentrations 
which could occur with heavy coal burning or from internal smoke leaks 
or downwash conditions (from an individual unit) combined with already 
existing ambient levels on peak days would cause acute lung symptoms 
for some citizens whose airways are especially sensitive to S02. 

Sulfates - The Committee recommends that DEQ should attempt to manage the 
airshed such that peak 24-baur so4 concentrations are_maintained 

below, 15 uq/m3. The Committee adopts this position with the 
knowledge that there- is currently no Oregon or Federal S04 standard, 
and on the basis that same adverse health effects have been observed' 
ta oc= at concentrations below 15 ug/m3. For example, effects on 
the elderly have been reported at 24-hour concentrations of a-10 ug/m3 

and effects on asthmatics at 6-10 ug/m3. C6l The Portland area already 
experiences winter monthly average sulfate concentrations Of 7 ug/m3: 
sulfates from residential coal burning would be concentrated in 
populated areas. 

Carbon Monoxide - The amount of carbon monaxid•- (CO) whicb would enter 
tbe atmosphere is about_ the same wh.ther coal or wood is burned. 
CO levels have been decreasing despite increased wood usage in recent 
years. Thus, carbon monoxide is- not considered to be a problem , 
affected- by coal use in residences. 

Ozone - This is a summer- pollutant- problem which would not be affected 
by residential coal use. 

Nitrogen oxides - Residential co8l. burning produces about the same amount 
of nitrogen dioxide (N0 2) per B'l'O as residential oil or gas combustion 
and thus is not likely ta cause any significant increases in N02 
concentrations. 

(5) Stebbings, J. ', and c. Haye•· Panel Studies of acute health effects 
of air pollution. I. Cardiopulmonary symptoms in adults, New '!ark, 
1971-1972. Environ. Res. 11:89-Ul, 1976. 

C6l EPA Position Paper on- Atmospheric_ Sulfates. 1975. (See Footnote 2.,) 
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Benzo(a)pyrene and Polycyclic Organic Materials~ Polycyclic organic matter 
(POM) includes benzo(a)pyrene (B(a) Pl and other polycyclic aromatic 
hydrocarbons. B(a)P is an indicator, or marker for the presence of 
POM in air. B(a)P, as well as some other polycyclic aromatic 
hydrocarbons inc:J.uded in POM, act as initiating agents for cancer in 
animals< 7l and man. <8l 

In the late l960's, annual average concentrations of B(a)P generally 
ranged from 2.3 to 4.8 nanograms/cubic meter (ng/m3)* in Portland, 
Eugene, and Medford. (9) A high value of 8.2 ng/m3 B(a)P was recorded 
in Medford in 1968. Although annual average B(a)P concentration data 
are not available in Oregon after 1970, nationally the average of 
28 urban sites for which such data are available (including some 
Pacific Northwest locations, i.e. Seattle) dropped from 2.4 ng/m3 

to .6 ng/m between 1970 and 1976.(lO) Current levels in Oregon are 
not knc:wn but there is evidence (ll, 12) to suggest B (a) P concentrations 
have climbed since 1976 and that they may be as high as or bigher 

* Concentrations of benzo (a) pyrene are conunonly expressed in uni ts of 
nanograms per cubic meter (ng!m3) or one-billionth of a gram per cubic 
meter. 

<7laealth Assessment DocU111ent for Polycyclic Organic Matter. u.s. 
Environmental Protection Agency. Research Triangle Park, North 
Carolina. Publication No. EPA-600/9-79-008. Pages 6-85 to 6-133, 
1979. 

(8laealth Assessment Document for Polycyclic Organic Matter. Pages 6-186 
to 6-220. 1979. (See Footnote 7.) 

<9lscientific and Technical Assessment Report on Particulate Polycyclic 
Organic Matter (PPOM). U.S. Environmental Protection Agency. 
Washington, D.C. Publication No. EPA-600/6-75-001. 1975. In: Health 
Assessment Document for Polycyclic Organic Matter, pages 5-9-;-1979. 

(l.Olaealth Assessment Document for Polycyclic Organic Materials. Pages 5-13 
to 5-14. 1979. (See Footnote 7.) 

(ll) Nilsson, Jan, Combustion of Wood/Environmental Restrictions i.n Sweden. 
National Swedish Environmental Protection Board. February, 1980. The 
report states that typical B(a)P levels within 30 meters of a wood stove 
are 10-20 ng/m 3. 

<l2lFajer, Mike, Summary of Medford Historical Benzene-Soluble Organic 
Data, Oregon Department of Environmental Quality, S-13-80. Data shows 
a 1021 increase in annual average Medford levels of benzene-soluble 
organics between 1971 and 1979. 
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than 1968 levels due to significant increases in residential 
wccdburning. If the medium projected level of residential coal. 
burning were to o=ur in the Portland airshed, the annual average 
B (a) P air concentration would increase by 3. 9 ng/m3 in the' highest 
concentration 2x2 kilaneter grid in which 9, 000 people reside* (see 
Appendix 2) • Where residences are close together and because of local 
downdr.aft conditions or indoor smoke leaks, concentrations could be 
much bigbar. 

The Camnittee cannot predict precisely what health impacts would 
result from B(a)P and other POMs introduced by increased residential 
coal. burning. The Committee recognizes the complex! ty of analyzing 
environmental causes of cancer and dose response factors.(l3) The 
absence of an association of lung cancer with past levels of B(a)P 
and POMs may be due to masking of their effects by the much larger 
affect of cigarettEt smoking. However, it:. is la;!own that:. persons who 
smoke a few cigarettes daily, each of which may result in B(a)P 
exposure eqtli val.ant:. to an annual average exposure. of • 67 ng/m3 of 
B(a)p!l4) (as 1<Sll as other cancer causing agents) experience higher 
lung· cancer rat:.EtS than non-smokers. People exposed to annual average 
B(a)P levels of 3.9· ng/m3 would be exposed to the same amount 
of B(a)P as. individuals smoking 6 cigarettes per day. This raises 
the concern that:. a carcinogenic effect might o=ur from the 
residential coal burnin91 however, be<:ause other POM's and their 
interactions may be different for· cigarette smoking and. residential 
coal burning, and because the PCM levels actually reaching lung tissue 
may be·different:., it:. is probable that:. equivalent:. dosages of B(a)P 
fran cigarette snaking and residential coal burning would not result 
in a cancer-causing effect:. to the same degree. 

The camnittee, recognizing that no national exposure standard has 
been established for B(a)P and POMs despite their known cancer causing 
capabilities, therefore recamnends that B (a) P in the ambient air not 
b& permitted to increase above current levels. 

(lJ)Maclure, K.M. and MacMahan, G: 
environmental carcinogenisis. 
Sart-ll, P.E. and Nathanson, 
Press. Baltimore, MD. 1980. 

An epidemiologic perspective 
1!ll_ Epidemiologic Reviews. 

N. (ed.) 2:12-48 Johns Hopkins 

of 

Univ. 

(14) Bridbord,. K .• et al., Eluman Expasure· to Polynuclear Aranatic 
Elydroearbons. In: Carcinogenisis, Vol. l. R. I. Freudenthal and -
P. W~ Jones (ed.), Raven Press, New York, 1976. 

*The- 260, 000 people in the densest SO square miles of the region would 
be- exposed to average additional levels of 2.5 ng/m3 of B(a)P frOlll 
this amount of coal. burning. 
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II. Recommendations for Action Regarding Coal Burning 

l. OEQ should restrict coal use in Oregon to the lowest sulfur content 
coals on a B.T.O. basis. Low ash coal is also desirable. 

2. OEXJ should pi:ohibi t coal burning in individual dwell.in gs in all. urban 
areas of Oregon and additionally in those areas where stagnant aii: 
is ccmmon. The pref erred use of coal is in large industrial boilers 
and relatively clean burning, coal-fired plants which generate 
electrical power and can be located outside of areas that are subject 
to serious air polluticn e.g., Boardman. Such energy sources can 
be equipped with adequate pollution controls and when combined with 
use of existing fuels, heat pumps, solar power and wind power should 
obviate most, if not all, need to use coal in home stoves and 
fireplaces. 

GENERAL AIR POLLUTION SUGGESTIONS 

l. CEQ should encourage increased energy conservation efforts by the 
general public and industry in order to lessen future reliance for 
energy upon fuels which pollute the air. 

2. DEQ should recognize that the long-term health effects of cigarette 
smoking are of far greater significance than home stove and fireplace 
caal burning under most forese.eab.le scenarios. Consequently, in its 
public pronouncements on air quality, DEQ would be well advised to 
encourage people to stop smoking whenever the opporttinity presents 
itself. 

3. The OEQ should undertake additional measurements of indoor and 
outdoor B(a)l? levels. These recamnendations should not be interpreted 
as a statement by the Committee that no action on residential coal 
burning is justifiable until such additional information has been 
gathered. Rather the Committee urges that DEQ attempt to improve 
its information base on likely and potential future B(a)l? levels such 
that health effects from such compounds may be better understood in 
the future. 

a. DEQ ·should undertake emission factor studies to determine whether 
the mid-range B(a)l? emission factors it has provided to the 
Committee are realistic. 

b. OEQ should undertake representative periodic ambient air B(a)l? 
monitoring to help determine whether potential coal-related 
increase in B(a)l? emissions would raise ambient levels to 
concentrations of concern. 

c. OEQ should attempt to verify whether its estimates of B(a)l? 
concentrations f-rau. down wash situations or internal smoke leaks 
are realistic in order to help determine whether .t:hese situations 
pose a risk to health. This can be done by either OEQ source 
testing or by reviewing monitoring work being done by other 
researchers .. 

ABS SO 
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APPENDIX l 

Membership of 
COAL l!EAL'?H EFFECTS REVIEW COMMI'l'TEE 

Dr. John Aitchison 
Chief, Toxicology Section 

. Department. of Clinical Pathology 
University of Oreqon Health Sciences Center 

Dr. Max Bader (Chaiman: Coal l!aalth Effects Review Committee) 
Oreqon State Health Officer 
Or99on State Health Division 

Ms. l!'rances Costikyan 
Executive Director 
Oreqon·Lung Association 

Dr. Miles Edwards 
Bead, Division of Chest Diseases 
Department of Medicine 
University of Or.egon Health Sciences Center 

Dr. Larry J!'oster 
Communicable Disease Control Officer 

and Assistant State Epidemiologist 
Oregon State Health Divi:iion 

Dr. James '/!. MorriS 
Chief, Pulmonary Disease Section 
Portland Veterans Administration Medical Center 

Dr. William Morton 
Bead, Division of Environmental Medicine· 
university of Oreqonl!aalth Sciences Center 

Dr. Edward· Press (Retired Oreqon State aealth Officer) 
Chaiman, Public l!aalth Committee 
Oregon Medical Association 

Dr. Charles l?. Schade 
Multnomah County Beal th Officer 
Mul t:naaah County 

Mr. William Shafer 
American Cancer Society 

Prof. Tryqve p, Steen, M.l?.ll., l?h.D 
Department. of Biology 
Portland State University 

The Coal Beal th Effects Review Committee was initially formed by DEQ. 
Members with specific expertise were added upon· suggestion. Members 
representing specific interest groups gave their personal opinions which 
are reflected in the policy recommendations. Although the report did not 
receive formal clearance or approval to date by the governing bodies of 
the organizations represented, the individuals invol'l9d did attempt to 
forward the position of the organization they represented to the best of 
their ability. 

April 14, 1981 AR850 • .l ( 2) 



APPENDIX 2 

RANGE OF CONCENTMTIONS TO BE ANALYZED AS PART OF Tl!E ASSESSMENT 
OF llEALTH IMPACTS DUE TO RESIDENTIAL COAL BURNING** 

The low, intermediate, and high estimates of concentrations were derived via· 
different emission factors and assumptions about residential coal usages rates. 
The basis for these calculations are presented in explanatory footnotes on pages 
9 through ll. 

I. 24-Hour ImEacts Summar:z 

24-Hour 
Highest Grid* 24-Hour Concentrations 

24-Hour Ambient Concentrations Due to Indoor ... 
Concentrations• Due to Oownwash+ Smoke Leaks 

ug/m3 ug/m3 ug/m3 

TSP 
Low .oa 3.l .4 
Intermediate 2.0 26.4 3.0 
High 73. 6 as.a 9.7 

S02 
Low .6 40. 6.4 
Intermediate S.9 126. 20.2 
High uo. 251. 40.4 

504 
Low .04 N.E. ...... N.E • ..... 
Intermediate • 72 N.E. N.E. 
High 33. N.E. N.E. 

B(a)P ~ nq/,.J ~ 
Low -. 06 -3.8 .55 
Intermediate 22. 2 467 55 
High 2158. 4957 1034 

• These values represent concentrations in the highest 2 x 2 kilometer 
grid in the OEQ's Portland area modelling network. 

**values have been adjusted to account for reduced wood impacts when coal 
replaces wood. 

***Not estimable because it is not known how much sulfur dioxide converts to 
sulfates in very short time periods • 

... Concentrations are additive and do not include background or other 
impacts from sources other than residential coal burning. Oownwash and 
smoke leak impacts are attributable to an individual unit. Ambient 
impacts represent the impact of dispersed emissions from multiple 
sources .. 

NOTE: For Comparison, Oregon and Federal Ambient Air Quality Standards 
and Portland Area Levels are Shown in Appendix A. 

-l-

Oregon Department of 
Environmental Quality 
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II • Annual. Impacts Summary. 

TSP 
Low 
Inte.cmediate 
Sigh 

S02 
Low 
Inte.cmediate 
Sigh 

S04. 
Low 
Intermediate· 
Sigh 

B(a)P 

Low 
Intermediate 
Bigb 

Highest Grid* 
Annual. Ambient 
Concentrations+ 

uq/mJ 

• Ol.. 
.34 

l2.9 

.l 
l.O 

l9.2. 

.006 
• l3 

5.8 

~ 
-.al. 
3.9 

376 

Annual 
Concentrations 
Due to Downwash+ 

ug/m 

.27 
2.2 
7.2 

3.3 
l.0.5 
20.9 

N.E • *** 
N.E. 
N<E. 

~ 
/-:l 
38.9 

4l.3 

Annual 
Concentrations 
Due to Indoor+ 

smoke Leaks 
ug/m3 

.l.3 
l.. 0 
3.2 

2. l. 
6.7 

l.3.3 

N.E. *** 
N.E. 
N.E. 

~ 
.lB 

l.8 
345 

*' . 1hese val.ues represent concentrations in the highest 2 x 2 kil.ometer 
grid in the DEQ's Portl.and area.model.l.ing network. 

**va.iues have· been adjusted to account for reduced wood impacts when coal. 
repl.aces wood. 

••*Not estimable because it is not known how much sul.fur dioxide converts to 
sul.fates in ver.y short time periods. 

' 

+Concentrations are additive and do not incl.ude·background.or other 
impacts fran sources other than re:aidential coal burning. Downwash and 
smoke· leak impacts are attributable to an individual. unit. Ambient 
impacts represent the impact of dispersed emissions from mul.tiple 
sources .. 

For Comparison, Oregon. and Federal Ambient Air Quality Standards 
and• Portland Area Levels are Shown in Appendix A. 
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III • AMBIENT IMP ACTS 
~ Medium l'ligh Footnote 

TSP 

Coal Usage 4,aaa T/yr 4a,aao T/yr 740,000 T/yr l. 
Emission Factors 5.3 lb/ton 12.6 lb/ton 25. 4 lb/ton 2. 
Annual Tons Emissions 45 T/yr 592 T/yr 15,320 T/yr 

24-llour Maximum I!!JE!acts in Micr~rams/Cubic Meter 
TSP ImDacts 

- Highest grid • 08 2.a 73. 6 3. 
'- Densest Sa sq. mi. .as l.l 42.9 3. 
- Region .al .3 12.9 3. 

Annual TSP I!!JEa.:::ts 
- Highest grid .al .34 12.9 3. 
- Densest sa sq. mi. • al .22 8.3 3. 
- Region .aas • a9 3.4 3 

so2 Impacts 

Coal Usage 4,aOO T/yr 40, oao T/yr 74a,aoa T/yr l 
Emission Factors 38 lb/ton 38 lb/ton 38 lb/ton 4. 
Annual Tons Emissions 76 T/yr 760 T/yr 14,060 T/yr 

24-llour Maximum I!!JE!aCts in Micr~rams/Cubic Meter 
!:!!!Eacts 
- Highest grid .59 5.9 lla. 3 • 
- Densest 50 sq. mi. • 35 3.5 64. 3. 
- Region .1 l.a 19.2 3. 

Annual Imoacts 
Highest grid .l i. a 19.2 3 • 

- Densest 50 sq. mi. • a7 .7 12.4 3. 
- Region .03 .3 5.l 3. 
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Medium Footnote 

so4 Impacts 

Coal.Usage 
Emission Factors 
Annual. Tons. Emissions 

24-!lour Maximum 
I!facts 
- aighest· grid 
-Densest so sq. mi .. 
- Region 

Annual I!!!Eacts 
- !lighest Grid 
- Densest SO sq •. mi. 
- Region. 

B (a) P £!!!:!acts 

Coal Usage· 

4,000 T/yr 
2.3 
4.6 

£!!!:!acts in 

• 04 
.02 
•. 006 

.006 
• 00.4 
.002. 

40,000 
4.6 

92 

T/yr 

Micr!?:framsiCubic 

.72 
• 42 
.l3 

.l3 
• as 
• 03 

740,000 
ll.4 

42l8 

Meter 

33 
19 
s.a 

5.8 
3.7 
l.S 

T/yr 

Emissi-on Factors 
Annual Tons :Emissions 

4,000 .T/yr 
-. 06l g/l06 B'l't1 

.009 T/yr 

40,000 T/yr 
2. 36S g/l06BTU 
3.0 T/yr 

740, 000 T/":f.r 
l2 .• S6 g/l0° BTU 
. 279 T/yr 

2 4-!lour Maximum 
ImPacts 
- !lighesto grid 
,. Densest SO sq •. 
- R119ion 

Annual I!!!Eacts 
- Bighesto grid 
- Densest SO sq. 
- Region· 

I!!Eacts 

-.06 
mi. -.03 

-.Ol 

-.008 
mi. -.007 

. -.002 

in Nan$rams/Cubic 

22.2 
l2.9 

3.9 

3.9 
2. s 
l. 0 

* A nanogram is one billionth of a gram. 
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Meter • 
2lS8 
l2SS 
370-

376 
243 
lOO 

·- ---·--·---· 

.i-.--; s-. 

3. 
3 • 
3 •. 

3. 
3 • 
3. 

6. 
7 • 

3. 
3. 
3. 

3. 
3. 
3. 



IV. IMPACTS ON HOUSE!IOLDS DUE TO OOWNWASR 
This analysis calculates plume impacts on adjacent houses due to down
wash conditions, and assumes tllat the indoor concentrations equal 
one-half of the concentrations on the outside wall of a house. 

Medium 

TSP Oownwash Impacts 

Coal Usage 7 lb/day 22 lb/day 44 lb/day 
TSP Emission Factor 3 lb/ton 6 lb/ton l3 lb/ton 

Twelve-Hour 
Emission Rate l.l x lO - 4g/sec 9.22 x l0-4 g/sec 3.0 x lo-3g/sec 

2 4-llour Impact 
on Adjacent House 

3.l ug/m3 lO meters Downwind 26. 4 ug/m 3 BS. 6 ug/m3 
Due to Downwash 

Annual Impact 
on Adjacent House 

.27 ug/m3 2. 2 ug/m3 7 .2 ug/m 3 lO meters Downwind 
Due to Downwash 

so2 llownwash Imp~c~s 

Coal Usage 7 lb/day 22 lb/day 44 lb/day 
S02 Emission Factor 36 lb/ton 36 lb/ton 38/lb ton 

Tl<elve-Hour 

Footnote 

6. 

7. 

6. 

9. 

lO. 

Emission Rate l. 4 x l0-3g/sec 4.39 x l0-3 g/sec B.78 x lo-3 9/sec 7. 

24-l!Our Impact 
on Adjacent House 

40 ug/m3 lO Meters Downwind l26 ug/m3 2Sl ug/m3 B. 
Due to Downwash 

Annual Impact 
on Adjacent llouse 
lO Meters Downwind 3.3 ug/m3 lO.S ug/m3 20. 9 ug/m 3 9. 
Due to Downwash 

-s-



------- 2 Medium l!igh Footnote 

Benzo!al~rene Downwash I111pacts 
-- -- - -·. 

Daily Coal trsage 7 lb 22 lb . - - 44-·lb-· -
B(a)P Emission Factor -.061 g/106 BTU 2.365 g/106 BTU l2.56 g/l06 B'l.'U ll. 

Twelve-Bour 
mnission Rate -l.33xlo-7 g/sec L63xlo-5g/sec -l.73xlo'""4g/sec 7. 

24-Bour "mpact on 
adjacent Beuse 20 

-3. a- ng/m3 467 ng/m 3 4957 ng/1113 meters downwind due a. 
to downwasb. 

Indoor • 50% outside 
Wall Impacts 

Annual Impact on 
Adjacent Souse 20 

- • 3 ng/111,3 38.9 ng/1113 413 ng/m3 Meters Downwind 9. 
Due to Downwasb. 
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v. Impacts on Households Due to Internal Smoke Leaks 

Benzo(a)Pyrene Indoor Smoke Leak IJ11Pacts 

Low Medium EUqh Footnote 

Known B(a)P Concen-
trations due to Wood- l ng/m3 3 ng/m3 ll ng/m3 .12. 
burning Fireplaces 

Assumed 24-Bour 
Concentration .33 ng/m3 l ng/m3 3. 67 ng/mJ 13. 
due to Fireplaces 

Multiplier by Which 
Coal B(a)P Elnission 
Rate Exceeds Fire- l.67 SS 282 14. 
place· B(a)P Emission 
Rate from Wood 

Assumed 24-l!our 
Indoor B(a)P·Con-
centrations Due to .SS ng/m3 SS ng/m3 1034 ng/m3 lS. 
Smoke Leaks from 
Residential Coal 
Burning. 

24-Hour Indoor B(a)P 
Concentrations from .22 ng/m3 S4 ng/mJ lOJO ng/m3 16. 
Smoke Leaks Less 
Reduced Wood Impacts 

Assumed Annual 
Average B(a)P Levels • 09 ng/m3 14 ng/m3 257 ng/m3 
From Smoke Leaks 
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TSP· Indoor smoke Leak Impacts 

Coiil. Usage. 
TSP Emission Factor 

Emission. Rate 
in Grams/106 B"r!J 

Multiplier. by Which 
Coal TSP Emission 
Rat.e El<ceeds Fire
place B(a)P Emission 
Rate from Wood 

Assumed 24-flour 
Indoor TSP Concen-

7 lb/day 
3 lb/ton 

50. 4. g/l00a"rtJ 

U20 

trations due to SUoke • 3 6 uq/m3 
Leaks From Burning 
Coal 

Assumed Annual. 
Indoor TSP Concen
trations due to 
Smoke Leaks From 
Coal Burning 

.12 ug/m3 

so2 Indoor Smoke Leak Impacts 

Coal Usage 
S02 

Multi plier by 
Which Coal 502 
Emission Rate 
El<ceeds Fi·replace 
B(a)P Emission Rate 
from• Wood. 

Assumed 24-flour 
Indoor S02 Con
<:!!ntr ations Due to 
Smoke Leeks from 
Burning Coal 

Assumed Annual 

7 lb/day 
38 lb/ton 

20180 

6.4 ug/m3 

Indoor. S02 Concen- 2.l ug/m.3 
trati.ons Due to smoke. 
Leaks from Coal. 
Burning 

Medium 

22 lb/day 
8 lb/ton 

134. 5 g/106 BTU 

2990 

3.0 ug/m3 

l.O ug/m3 

22 lb/day 
38 lb/ton. 

20180 

20.2 ug/m3 

6. 7 ug/m3 

-a-

Footnote 

44 lb/day-- - 6. 
13 lb/ton 6. 

218.6 g/l06 B"r!J 7. 

4860 6.,18. 

9. T ug/m3 

3.2 ug/m3 

44 lb/day 
38 lb/ton 

20180 

13.S ug/m3 

19. 

20. 

10. 

6. 'll. 

21. 

20. 



E'OOTNorES : 

l. If ll of households burn l ton/year, annual tons of coal are 4000. 
With Sl burning 2 T/yr, the rate is 40,000. As an upper limit value, 
if all households projected to burn wood in 1987 burned the equivalent 
amount of coal, 740,000 tons/year would be burned. 

2. EPA's emission factor ( Comoilation of Air Pollutant Emission 
Factors, a .S .E.P .A., 1975) is 20 lb/ton direct TSP foi: hand-fired 
stoves and 30 lb/ton for fireplaces. Thus 3 values of 20, 25 and 
30 were aSSl.lllled for direct particulate. Secondary sulfates must be 
added. Since the so2 emission factor is 38 lb/ton for ll sulfur coal, 
the sulfate would range from 2.3 lb/ton to 4.6 lb/ton to ll.4 lb/ton 
if it is ass1J111ed that either 4', 8l, or 20l is converted in_ the 
atmosphere to sulfates. The 8l conversion factor is the mean· value 
derived from Che PACS study, and observed sulfate concentrations. 

Example: 

38 lb SOz 
eon 

X • 08 Conversion of x l.S wt SO 4 ~ 4.6 lb S04/ton coal 
wt S02 

~ 
20 
..1.:1. 
22~3 

so2 to S04 

Medium 
25 
4.6 

29.6 

High 
30 
ll.4 
4r:4 

These values must be discounted by 17 lb/ton (AP-42) to account for 
wood burning TSP emissions reduc;ed by wood replacement with coal. 

3. The DEQ's 1980 computer modelling work on particulates provides 
information on what the daily and annual impacts of ll,000 tons of 
wood burning emissions would be for different areas. This da·ta is 
shown below. The impact on other emission sources that have a 
geographical distribution similar to population or households can 
be calculated by scaling. 

Highest grid 
(9,000 people) 

Worst 50 sq. mi. 
(260,000 people) 

Region 
(800,000 people) 

Daily Maximum Impact of 
ll,000 annual Tons of 
Residential Wood Burning 
Emissions in 1987 

86 ug/m3 

so 

15 

-9-

Annual Average Impact of 
ll,000 tons of Residential 
Wood Burning Emissions 
in 1987 

15 ug/m3 

9.7 

4. 



4. A U sulfur coal. baa been assumed for al.l cases. Wood SO:z 
ar~only-u of the coal S02 emissions and have therefore 

.. neglected. 

emissions 
been 

S. As discussed in Footnote 2, this assumes either 4' or 8'1J or· 20'1J of 
S02 converts to S04 within th& region. The 8'11 value is the best 
estimate.-

6. The thre&· coal. emission factors cited in Footnote 2. of 20, 25, and 
30 lb/ton were reduced by the wood emission factor· of l7 lb/ton to 
account for reduced wood burning impacts if wood replaces coal. 
Sulfate impacts not included since the amount ·of sulfur dioxide to 
sulfate conversion is unknown for short.time periods. 

7.. Coal l!'l'!l content of 27 x l06 !!TU/ton assumed. 

8. calculation!i based on workbook of Atmospheric DiSpersion Estimates, 
D. l!ruce TUrner, o .S.D .H .E.w., l969, pp. S-9. Assumptions used 
include a) a l2-hour burn period b) Class c stability c) impact on 
an· adjacent house· 10 meters distant and d) indoor concentrations of 
impacted house assumed to be SO'IJ of outdoor concentrations. Thus 
the 12,-mur impact on the outside structure of the impacted hOuse· 
would be four times as great as the value shown. 

9 •. l!ased on 24-hour calculations as explained in Footnote 7 above, it 
was assumed that the heating season is 4 months long and that downwash 
conditions occur on one quarter of the heating season days. 

10. Compilation of Air Pollutant Emission Factors, O.S.E.P.A., l975. 

ll. Sources· include· those listed below. Emission factors for· B(a) P from 
coal (. 074, 2.5, and 12 •. 7 g/106 BTU) were reduced by the available 
B(a)P emission factor for wood in wood stoves (.135 g/10 6 B'l'!ll 

a. Beine, Dr. Helmut, Level of 3,4 - Senzopyrene in the Waste Gasses 
of Danestic Stoves Using Solid Fuels. Staub-Reinhalt. LUft 
30,8:2:3-26, August. l970. 

b. Hangebrauck, R.P., et al, Sources of Polynuclear Hydrocarbons 
in the Atmosphere, O.S.D.H.E.W., Public Health Ser.vice, Al'-33, 
PB l74-706, Washington, DC, l967. In: Particulate Polycyclic 
Organic· Matter, National. Research co;;;,cil, National Academy of 
Sciences, Wa11hington, DC, l972. 

12 •. Geanet's Dr. Demetrios Moschandreas, cited in the September 1980 
Environm&ntal Science and Technology article· entitled "Indoor Air 
l'Ollution•, has recorded B(a) P levels in rooms with wood-burning 
fireplaces of over ll. ng/m3. In an ll/13/80 phone conversation, he 
estimated average· B(a) P levels in such locations at 2 to 4 ng/m3. 

13. An B-hour· burn period was. assumed. 

-lo-



14. The range in B(a)P levels discussed in Footnote ll were divided by 
a wood fireplace B(a)P emission rate of .045 g/106 BTU's which data 
is fran Table 3 in DEQ' s draft research paper. 

15. This row of values is the product of the two above. rows. 

16. Values were reduced by .33/.55, l/55 and 3.67/1034 to account for 
the B(a)P indoor concentrations from wood which were assumed to have 
been replaced by coal • 

17. Values based on burning 4 of 12 months per year. 

18. The range in TSP levels discussed in Footnote 6 were divided by a 
wood fireplae<1 B(a)P emission rate of .045 g/10 6 BTO which data is 
from sources cited in Footnote ll. 

19. If burning wood with a .045 g B(a)P 106 BTU emis~ion factor results 
in 24-hour B (al P concentrations of l ng/m3 (. 001 ug/m3), and if a 
35 pound charge of wood was assumed, then an equivalent amount of 
coal (22 pounds) which has a TSP emission factor which is 2990 times 
as great is estimated to produce TSP concentrations of 2.99 ug/m3• 

The low value is derived from assuming a lesser charge of 7 pounds 
coal and a lesser net TSP emission factor of 3 lb/ton (2.99 x 7/22 x 
3/8 a .36 ug/m3). The high value is derived fran assuming a greater 
day's charge of 44 pounds coal and a higher net TSP emission factor 
of 13 lb/ton (3.0 x 44/22 x 13/S = 9.7 ug/m3). 

20. A. 4-month beating was assumed 

21. A methodol09Y similar to that cited in Footnote 19 was used. 

-u-



B(a)P Nanoqrams/cubic meter 
- Portland Area 

(1969 single site values 2.6 
- Average U .s. 1966 levela 3.2 
- Averate U.S. 1975 levels .5 

W'rG:g 
AG963 (1) 

----- --t----·-· 

-12-

N.A. 
N.A. 
N.A. 

N.A. 
N.A. 
N.A. 
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i-.. ::The DEQ should adopt a strategy to ban the sale of 
with _ -residential coal in the P9rtland AQMA to users, 

·:.the exception of current home users, who use it as 
·-·-·-·:_::a -primary source -of heat. Existing residential users . _ _,..: .. 

shall be allcwed to burn coal in residences for five 
years, after which they should not be allowed to 
burn coal unless they obtain a hardship variance. 
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Attachment 3 

Statement of Need for Rulemaking 

Pursuant to ORS 183.335Z(2), this statement provides information on 
intended action to amend a rule. 

Legal Authority 

ORS Chapter 468, including 468.020 and OAR 340-22-020 

Need For The Rule 

To prevent increased difficulty in meeting ambient air standard, protect 
the public against potential adverse health affects and avoid severe 
nusiance conditions including soiling, odors, and visibility loss. 

Principal Documents Relied Upon 

Coal Health Effects Review Coonnittee Suonnary Report to the DEQ 
April. 21, 1981 

Fiscal Impact Statement 

Potentially $400,000 in annual lost business to present coal suppliers 
which may be offset by increased business for cleaner energy sources. 
Investments up to approximately $500 for those households of the 
approximately 2,000 that heat with coal and will need to provide a new 
heating system by no later than July l, 1983. 

} 

AAD135.2A (1) 



Attachment 4 

PROPOSED RULES TO LIMIT THE SULFUR AND VOLATILE \ 

MATTER OF COAL SOLD FOR DIRECT SPACE BEATING 

COAL 

340-22-020 Jll_ After July 1, 1972, no person shall sell, distribute use, 

or make available for use, any coal containing greater than 1.0 percent 

sulfur by weight. 

J1l. After July 1, 1983, no person shall sell, distribute, use or make 

available for use, any coal containing greater than 0.3% sulfur and 5% 

volatile matter as defined in ASTM Method 03175 for direct space heating 

within the Portland, Salem, Eugene-Springfield, and Medford-Ashland Air 

Quality Maintenance Areas. 

AAD135 .2B (1) 



NOTE: ANY ATTACHMENTS NOT INCLUDED WITH THIS REPORT 

ARE AVAILABLE FOR REVIEW AT DEQ HEADQUARTERS, 

522 S. W. FIFTH AVENUE, PORTLAND. 



TYPICAL JOURNAL ADVERTISEMENTS/ARTICLES 

ON COAL HEATING 

/ 
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NEW COAi- STOVE for 1981 

r.-n ........ . 
.... a. ... ... 
dnar lar 
........... 1 ... 

.. -~. ------· 
s.c-.,.... ... -· 
"'""'""...., ,_ --f;;i;;;:!' 
ea.i .... -; c:.i.11·--· 
'Ill• .. -

Join ••ID tb• wlan.r'11 clrel• la 
1981 whlb th• iE•rtb Sto-.r.-9 1l 

g,,~"'"''" 
.... ~ •• h ....... 

CLIP ANO MAil TO: 

r:~::::::~~:::::-.::·:--•HM __ _ 
p " ........ '··-·"·' """' '"" 

---+-------
<"'<•mun -"' .. '. u ,,,_,.......... !._.. . :.. ___ .. _______ ;..._. ____ _ 

~~""""""""~~ ~.~~~!;:~~~ves JNC. ~""""""""""'/' 
Cirde Reader Service No. 038 

SD Wood 'n Energy 

For. The Warmth In Your Hearth 

BURNS HOTTER than wood. has greater rhan 12.SOO BTU 
per pound. -
BURNS SAFER than woocf, has_ no cr11n11ote build•up In 
chimneys and woodstOV-is. 
CLEANER TO HANDLE than wooq, has no bugs or bark 10 

brtng Into lhe home. F1nulll!r a.Shes to rernove. 

EASY TO LIGHT. use kindling, paper or gasplpe. Can al10 b• 
used to start wciod f\re1. · 

COSTS LESS Per mllllon BTIJ's to u1e than.fuel oil. niuural 
gns, wax logs and wood. 

HAS BEEN TESTED by Commerelal Te:!llllng and-Engineering. 

Qrcie Reader Service No. 050 
58 Wood 'n En~rgy 
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Coal is America 9s 
Number I Resource for the future. 
Packa!!in!! Plants in Wilkes-Barre. Pennsylvania 
and eastern Kentucky with truck or rail shipment • 

.Hubbard Coal pioneered the prepackage concept 
ln coal distribution. We offer anthracite packaged 
in heavy poly bags or corrugated boxes. Cannel 
coal, bituminous lump .coal and lignite briquettes 
are available in clean prepackaged-units. Two fire
starters are· available to ignite the coals: One is a 
convenient kerosene base product; the other, a 
hand splitnatural pitch pine. · 

Hubbard Coals have been picked because of 
their low ash and sulphur content. Don't be 
fooled in buy>.ig anything but clean burning, 
freshly mined coals produced by the energy 
people at Hubbard CoaL . · 

-- ~ .... _-

HUBBARD Coal 
and Minina Companies 
Produce the finest 
fresh Mined Anthracite 
and Bituminous Coals Available. 

Don't be left out in the cold. Last year's production 
of anthracite coals for heating units in stove, nut, 
pea, buckwheat and barley hardly met the require· 
ments for the coal dealers in the Northeast New 
England marketplace. _This season's sales of 
stoves in this marketplace alone. will reach 
270,000. With three.tons average usage per season 
the market needs over 700,000 tons ot stove, nut 
and pea alone. The present production facilities in 
the anthracite fields cannot meet !his demand. If 
you wish to join a growing field with a growth com
pany contact Hubbard Coal and Mining Companies. 

Educational pamphlets, photos, ad slicks, 
vendors liability insurance, national advertis· 
ing, point of purchase displays, four color 
posters, trade advertising included in Dealer/ 
Distributor program. 

\ Hubbard Coal is looking for purchasers 
of additional tonnage in anthracite and bituminous 
production.* Mines are located in Kentucky, Virginia, ·. 

West Virginia, Pennsylvania and Utah. · 

~- -

•fOR INFORMATION on becoming a Hubbard 
Coal Dealer/Distributor please write to us at 

P.O. Box 1216, Birmingham, Michigan 48012. 
Call 7171824-7505 for Barbara Bowen or 

3131645·1937 for Red Phillips. 

HUBBARD 
COAL 

Presently we have 20 Dealer/Distributors serving the 
West/Mid-West/Northeast and New Englan·d Markets. 

Circle Reader. Servl.ce No. ~ 
August 1981 5 
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lush Continues ••• 
By Jack Goldberg 
AuOd.ate Editor 

i · 11wer1 that stata's Ll Gov. William More severe 
ScranlCNJ Ill, ~ho recenLly toured However, the Ne"! England Con· 
ConneeUcut. Massachusetts and gressJonal Caucus 18 predicting !!-
Rhode lalan'd prom.laing that no more severe shortage o( anthracite 

]
·, one who uaes ~there as primary than Scran.ton's estlmata. 

beat this winter wtU go cold. "Jr we have even a moderately 
) cold winter, we'll have a shortage 

Tight not crlUcal this winter/' said Robert. PraU, 

I Scr~nton, ol cou_ •H..·la speaking· u.ecutlvedirectorofthec11ucus. 
•bout abthraclte, the hard coal that . A~r swvey.lng the energy ol· 

I heata homea ln the northeast - thlli ficos m Connecticut, f;tauachusetts, 
nation's major coal burning reglolL Rhode Island, Vennont., New Hamp-

, l : ;, "It will be a tJght DlBl'ket, '' Senn· shire and Maine, the caucus con· 
· 'l. , .. ·· .tOn Baya of thb aeason, but It wUI eluded there will be a 5.C percent Jo· 
-! ;;' "not be a critical situation." crease in anthracite coal consu1np· 

.l ::,· · . Uonthiawlnter. 
He blames the so-day anthracite Pratt said.the difference between 

coal strike earller this year and av· . a_n expected lncreaso ha production 
vfronmental factors for aP_Oli short- of about 20 percent and ol more 
agea which ma:y appear this season than 50 percent in demand means 

,.· ID New England. New rork and New 8 shortage In Inevitable. 
Jerse:y. He urges conaun;ie.rs to bu:y "I don't see significant pt<igress 

.. coal now to avoid dealer's empty since last year because Lhe pro: 
bins later. . ducers are so conservaUve," he 

Last year, coal shorlasee put a said. 
damper· on coal stove sales and Pratt aald lt'a understandable 
rDlsed consumer and Industry akep- . ~hat the producers do not want to 
tlciam over the reallsU«; potent~ Increase production when they are 
of coal'• deliverance of America not receiving large orders now and 
lrom the OPEC age. It 'a equally understandable that 

Blaming diatribuUon problems I.he dealers do not, wlint lo plllCtl 
for last eeaaon'S woes, Scranton largeon:l&N1whenlt solfeeaaonfor 
warns fhat whlle shortages won't thelrcustomers. 
he 88 dfamatlc this wlnl.er, th"ey Most of the. ~lera. are 'Mom 
wUI occur in certain areas. and Pop' operations and do not 

· have well·establlshed sources of 11 
. 

11 
, . "I Lhink what y~u've aeen la al!i ca itol. They say, 'Why should we Coa1 dea1e~s- ancf consunt.. fndustry that was lively for a num· ta!t tllat the orders will be there?"' 

ere-who lack yard space for her of years, then died; and now be said. 
L lk t ( b ) h lh we've come to the problem of tealll" ou . ons a ove , av~ . . e fectlng It.," he said. ·"The demand option of bagged coal (right). 
Photos by John Florian. 
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Dy Jack Ooldlicra: 
Aaaoda.lc Editor 

I 

U alns co11I 111 lha Am&lcan w11.y 
to he11t 11. l1ome. 

1wer1 LhaL sla.le'1 l~t. Gov. WllUwq 
Scrunloq, Ill. who recenUy loured 
Connecticut, Maas11.chu11etla anti 
Rhode laland, promlaina lhal no 
onci wl10 usos cou.J lhera aa prhna.ry 
heat lhla wlnWr will go cold. 

Tlial oppc11.rs lo be lhe lliinldn,j 
of millions of Amorlcan.I aocldng lo Tlibl. nut crlllc11.I 
keep warm lhla winter ~whlle lry- Scranton, of course, la apoakJng· 
Ing to muk~ oU-rlch OVBC go hu11- ,bout authracltu, tha 'hard coa.J. ll\4t 
,ry. . . hoah homes Iii Llui norLheasL - the 

Coal. which baa bcur:i receiving a , n11.Uon'a major co11.I burning region. 

l\1on: 11cverll 
llowaver, lhe Naw England Con· 

grea:ilo11a.I C11.ucus la predlctlug jl 

niore severe shortage of untl11ac1LO 
Uu111 Scr1.nton'1 esllmato. 

"I ( wo ha vo even a moderaLely 
cold wluter, we'll have a 11l1orlugo 
thl11 winter/' aaid llobcrl Prall, 
1u1ecullve.dlrecLor ol lhe caucu:i. 

"! . llmOOJWJ',.l!?.'lll.'tl~..&·-~ '"'· ·::9· ... --....... - ::,..<CY ....:'.::!i~,.~,·"11,i;>tl!l!J •.'·''lfJ:ljl.I l 
'· · ~f:~!'.Ml\lll.#1flf.~t"&¥1.DAM1'.il~·~~;r . . I~· - .,._-::--,~ti" .-... ~ul.lfJ?M.rillf \ 

bum rap over ~Ince Ti~y Tim fouud ; '. "It will Lio 1 U11:llt markot,'' Scran· 
a lump of ll In hla Chr1slm11.11 a~k· . · tOn aaya of this aeaeon. but lL will 
lna, continues )ts ruoJuro·day rush .. , "nOt be a crlllcul alluo.Uo.n." 
a11 a home heatlng luol. And Indus· 
lry ei:perla predict lhu Lest yeau 

AILet aurveylog tLe energy of
fices In Connedlcul, M11.11e11.chuit0H11, 
lthodc lsluud, Varu10;1t, New Hamp· 
shlro 1111.d M11.ine, tbe caucu11 con· 
duded U11i.1e: will boa. 5.f: percent In· 
cr.e11:w In 11utl1r11clle coal cous1unp· 
lloo Lhls winter. 

',I. 
.. , .. 

·~. :~;. 

I 

1 s b""""C 'r"b.plo••O ~ 
(11vli ~-ei'I~ taN ove"d-<M. H~ · 

I 

Coat deniers-and consunt·
ers-who lack yard space for 
bulk tons (obove), linve the 
option of bogged cool (right). 
Photos by John florlon. 

~··its. 
-... 

for co11I are 11llll 11hc11d. . I 
"We &ee o. conUnulng lncreu1e In · 

'the use of coal." says Paul MerrlU, 
n111n.11.ging editor o( Co11I Age. 11. re·, 
apocted bade publlc11L1011. ·''1'bo 
rise wUI not Le aa l11.11t or u dra· 
mallc fl bas Loon ·tho. ca1H1 five 
yoou ago but IL will La nwre slaldy, 
COll!llslent &l\J· long-laatlog. '' 

Ona big i111a1r- dh1trlbullon -
Is 11L111t111g lo smooth out 

lie blam11os lhe 30-d11.y a.nlbrD.dto 
cotil l!llrlke e111ller llil!! year and ov· 
vlronmenl11.I factors lor 1111pot 1l1ort· 
oges wldch·may appear th1a season 
lo New England, NllW York and New 
Jorsoy. lie urgea con11u1~ur11 lb buy 

. coal now lo avoid dea.lcr'a empty 
bins 111.lcr; 

Last yeDr, coal 1horl11gc11 put a 
damper on coal stove 111.lea and 
ral:.ed consunier end Industry 11kep
Udam over lbe reoll:stii:; 11olo11L'lll 
of Clllll'a deliverance of AmerlCa 
from the OPEC aae. 

"1"ho reliill dlatrlbutlon market 
prelly· much gave In 1066." eaya 
Tony Aulhony, a1111oclole diruct.or 
ol put.Uc and modla affolre for the Ulantlng illlllributlon proble.ina 
Natlonu1 Coal Assodallon "Jt 11 for last teaaon':i woes, Scranton 
.11tllrtlii11: lo turn around a~d build warna L!1at while aborl.Ages won't 
up quiclily." bo as dramatic Uiis wlnl.ar, U1oy 

. It 1111:1 Lo. Cool use 111. ConnecUcuL wUI oc~ur In cerl11.l11 areas. 
alone Lhls 'wl11t.er h e1:pocwd tO "I think what you've llOOll la an 
aoor mor11 Lh"!!.....!~0 percent rroui 'ndualry U111.t was lively rue a num· 
lbe '19-'80 ae11sOll;priaicla Conntl(..._ bor of ye11.ra, lhen died, end now 

Pratt 1111.ld Lli11 diffo1snc11 between 
110 expected lncreaso hi production 
OJ about 20 percent and of mor• 
lh11n 60 percent In deinun~ means 
a ahorlogo In lnevltuLle. 

"l don't sea slgnillcanl PJ'OBfes11 
alnce l1111t yo11r Leca.u.ae Lh11 pro· 
duccra aro 90 co111ervellve," he 
eold. 

rralt 9ald 1L'11 u11den1l11nJoble 
that ll1.e producer11 do not waut lo 
Increase producllon when Lhoy ure 
not receiving lllrge orders now 11nd 
IL'• equally understandable tha.l 
l11e dealers d_o nol w11.nt to pince 
l11rge order11 wlum ll'1off11ea1011 lor 
lhelr cu11tomera . 

Most of Lhe d&11lora are 'Mom 
tu1d Pop' operotlo1111 and da not 
have well-estebllshed scurces 01 
qpilol. They 11ey, 'Why ahould we 
lru11t tbal U10 orders will Ile l.hen1'l"' 

Ucut'a energy ornce .director, Joeeplr. · w11\•e come W t.hu problem of r1141.u; , 
A. Del11n.15cr. 1ectl11g It," ho aa.id.'·''TI1e demand The energy office.a In New En·· 

hes11id. 

And whe[e are we u;aing to act haa beon greater than had boon eZ.· land have projected th..t homaDwn· 
U1la co11l1 Proui Penusylvanlil, an- pected." ere will 11eeJ more coal In OVer}" 
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NATURAL GAS 

Deregulation could 

spark a boom 

for solid fuel sales 

by Steve Maviglio 

I F THE regulatory reform dreams of the Reagan Ad
ministration come true, the average Amer!Can family's 

annual gas heating bill will jump a whopping 86 percent 
next year, according to the Energy Action Foundation. 
Such an increase, many industry experts believe, will 
spark record levels of solid fuel equipment sales. 

According to the American Gas Association, natural 
gas ·accounts for 26 percent of all energy consumed in the 
United States and about 30 percent of the energy pro
duced in the nation. Gas also keeps about half_ofAmeri: ~ 
ca's households warm~-· ·- ~~ ....... -~~-·- ·--·~ -.--=-- "~ ·-

- . rn the ·next 'few months, these residential users may 
be in for an unpleasant shock. Under the National Gas Pol· 
icy Act (NGPA) of 1978, prices of old gas (previously dis
covered) will climb gradually until Jan. 1, 1985, softening 
the impact of a sudden price boost on the fragile economy. 
(Newly discovered gas is already decontrolled.) For exam
ple, next year's schedule calls for a 14 percent price hike. 

However, President Reagan has hinted that controls 
may be lifted as early as December. This action would 
boost the gas heating bill of the average family from $505 
in 1981 to $940 in 1982, according to the Energy Action 
Foundation. 

"Consumers will face price increases that make OPEC 
hikes look small," says Energy Action Director Edwin 
Rothschild. "These kinds of increases," he notes, "will 
make it even harder for middle-income American families 
to stay even with inflation." 

The industry's powerful trade group, the American 
Gas Association (AGA), also warns of the effects of a swift 
end to controls. In a recent report, AGA warns that "im
mediate total decontrol of natural gas wellhead pricing 
would increase both inflation and oil imports." 

The report goes on to say that gas prices paid by users 
in all sectors would nearly double, resul~irst-year 
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NORTHWIND BOILER 

MULTI-FUEL 
OR 

ADD·ON 
Patented @ASME coded removable boiler 
pressure vessel. Patented fire tube boilers designed 
after the principle of steamships, steam locomotives 
and nuclear reactor heat exchanges. Quick recovery 
and dynamic forces are possible only in tube boiler 
design. Northwind POWER DRAWER of1ers this 
commercially proven technique to fit your home. 

Secondary 
draf! inlro
duces air 
over the lire 

Insulated 
with r high· 
tempera lure 
fiberglass_ 

lion burner 

Electronic draft 
conirols. Primaty 
draft may be 
piped outside lor 
elliciency and to 
comply with fed
eral building 1e
quiremen1s. 

' 1~5c:tr::--f. wilh relay and Cad cull. 
Patent No. 
4240362 

Standard Features on 
Northwind Series "B" Multi-Fuel 
POWER DRAWER .. Heating Systems 

Also available as an ADD-ON 
to your present heating system 
It's easy to convert your present heating system to 
Multi-Fuel because Northwind's Hot Water Boiler 
POWER DRAWER can be used as an ADD-ON 
heating unit. 
Also, Northwind's POWER DRAWER System lets 
you upgrade the ADD-ON unit to fully integrated 
Multi-Fuel Heating at any time simply by adding the 
Oil Gun Package ... and at a traction of normal 
replacemenl costs. 
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~ 
~US THIES 

® 
-'Jaa~ 'n USA 

,;,s:.rE ·'P<'IO"o" 
UL li>ld<l 2700 Commerce Street 

La Crosse, WI 54601 
Phone 609/781-7727 ORC INDUSTRIES, INC_ COPYRIGHT@ !981 

Orde Reader Service No. 036 

July 1981 39 



,.· 

. :.;-

;',i 

to-.; 
>.;,;; 
~-:-.--:;5 
oil~~-,,,, 

.'~ 

~;? 
-_ fi)J4 

[-~~-
. ''·' . ·-t'I.-•, 

·::;~~~ 
~' 

,:,~'·'-1: 
.'\~ 
···~ 
;~ Jj 

ff 
fi 
j-1 

\~ ,, 
~) . 

lit 
:;T, 

'l t'. 
·,J_~ 

:J: 
·j 
.. 

AVERAGE ANNUAL GAS UTILITY BILLS 

FOR HOUSE HEATING CUSTOMERS 
c· 

1982 1982 
With with 

1981 NGPA Reagan 
Cost Plan Plan-

UNITED STATES $505 $575 $ 940 

NORTHEAST 

COnnectlcut $740 $835 $1180 
Delaware 680 770 1145 
Dist. of Columbia 670 760 1145 
Maine 500 560 740 
Maryland 580 660 1000 
Massachusetts 665 750 1075 
New Hampshire 530 600 895 
New Jersey . 680 765 1115 
New York 770 870 1280 
PennsyJvanla 680 775 1230 
Rhode Island 580 660 1005 
Vermont 610 690 1045 

NORTH CENTRAL 

Illinois ;$750 $855 $1385 
Indiana 585 670 1135 
Iowa 540 620 1045 
Kansas .. ---------- -?-420 485 920 
Michigan 840 735 1245 
Minnesota 620 710 1170 
Missouri 545 620 1040 
Nebraska 470 545 970 
North Dakota 625 715 1185 
Ohio 555 635 1055 
South Dakota 475 545 925 
Wisconsin 595 680 1095 

SOUTH 

Alabama. $400 $455 $ 710 
.Aikansas 315 365 685 
Florida 215 245 370 
Georgia 390 450 740 
Kenlu.cky 440 505 890 
Louisiana 345 395 660 
Mississippi 335 385 635 
North Carolina 450 515 790 
Oklahoma 370 425 775 
South Carolina 335 380 585 
Tennessee 345 400 705 
Texas 360 410 650 
Virginia 620 700 1060 
West Virginia 520 595 975 

WEST 

~· $495 $580 $1160 
Arizona 260 295 450 
Gallfornia 300 345 595 
Colorado 440 505 875 

~Idaho 495 560 845 
-Montana 420 485 880 
Nevada 355 405 660 

1982 
Difference 
between 
Reagan 

Acceleration 
and NGPA Plan 

$365 

$345 
375 
385 
180 
340 
325 
295 

'350 
410 
455 
345 
355 

$530 
465 
425 
435 
510 
460 
420 
425 
470 
420 
380 
415 

$255 
320 
125 
290 
385 
265 
250 
275 
350 
205 
305 
240 
360 
380' 

Pct. Increase 
over 1981 Cost 
with Reagan 
Acceleratlon 

86o/o 

59o/o 
68 
7i 
48 
72 
62 
69 
64 
66 
81 
73 
71 

85% 
94 
94 

119 
95 
89 
91 

106 
90 
90 
95 
84 

78°/o 
117 

72 
90 

102 
91 
90 
76 

109 
75 

104 
81 
71 
88 

$SBO- 134% 
155 73 
250 98 
370 99 
285 71 
395 110 
255 86 
285 92 

~~~u::::======~~====~jt====~~~=====~~~~~t=====1~g~gt::•r ~~Vt~t~~i±~;~: 

~"'~ o< '"'"' k•oo '~OO•"OO w.~;.,~ O ~ : -(~l 
New Mexico 370 425 710 

-4-0regon 500 565 830 
Utah 510 585 1060 

...::.:-- Washington 520 590 875 
Wyoming 500 575 995 

'""" 
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AVERAGE ANNUAL GAS UTILITY BILLS 

FOR HOUSE HEATING CUSTOMERS 
":'.>. r 

1982 1982 
with with 

1981 NGPA Reagan 
Cost Plan Plan· 

UNITED STATES $505 $575 $ 940 

NORTHEAST 

Connecticut $740 $835 $1180 
Delaware 680 770 1145 
Dist of Columbia 670 760 1145 

Maine 500 560 740 
Maryland 580 660 1000 
Massachusetts 665 750 1075 
New Hampshire 530 600 895 
New Jersey. 680 765 1115 
New York 770 870 1280 
Pennsylvania 680 775 1230 
Rhode Island 580 660 1005 
Vermonl 610 690 1045 

2 NORTH CENTRAL 
~-,~;~ 

Illinois ;u50 sass $1385 .". ;:~ 
~~;-i Indiana 585 670 1135 
"i,-:; Iowa 540 620 1045 

. •.:-.:·.:, 
Kansas . -----·. ·--·":::-420 485 920 ·~ "'-'':-
Michigan 640 735 1245 k:., 

.. , ... Minnesola 620 710 1170 
:-~~(- Missouri 545 620 1040 
.·~~ Nebr ask.a 470 545 970 

Nonh Dakota 625 715 1185 
Ohio 555 635 1055 
South Oakola 475 545 925 
Wisconsin 595 680 1095 

SOUTH 

Alabama $400 S455 $ 710 
~nsas 315 365 685 
Florida 215 245 370 
Georgia 390 450 740 
Ken!ucky 440 505 890 
Louisiana 345 395 660 

!il 
Mississippi 335 385 635 
North Carolina 450 515 790 

J 
Oklahoma 370 425 775 

, ' Soulh Carolina 335 360 585 
;~ ~. Tennessee 345 400 705 

Texas 360 410 650 ,, . 
Virginia 620 700 1060 
West Virginia 520 595 975 

'F. 
~+ WEST 
,1 

-AlaSTCa ~-;: $495 $580 $1160 
~--~ Arizona 260 295 450 

California JOO 345 595 
Colorado 440 505 875 

} "<f-ldaho 495 560 845 
-Montana 420 485 880 
Nevada 355 405 660 
New Mexico 370 425 710 

<tQregQn 500 ~t!!i B~O 
Utah 510 585 1060 

~Washington 520 590 875 
Wyoming 500 575 995 

1982 
Difference-· 
between 
Reagan 

Acceleratlon 
and NGPA Plan 

$365 

$345 
375 
385 
180 
340 
325 
295 

. 350 
410 
455 
345 
355 

$530 
465 
425 
435 
510 
460 
420 
425 
470 
420 
380 
415 

$255 
320 
125 
290 
385 
265 
250 
275 
350 
205 
305 
240 
360 
380 

$580 
155 
250 
370 
285 
395 
255 
285 
26; 
475 
285 
420 

Pct. Increase 
over 1981 Cost 

with Reagan 
Acceleration 

86P/o 

590/o 
68 
71 
48 
72 
62 
69 
64 
66 
81 
73 
71 

85°/o 
94 
94 

119 
95 
89 
91 

106 
90 
90 
95 
84 

78o/o 
117 

72 
90 

102 
91 
90 
76 

109 
75 

104 
81 
71 
BB 

134o/o 
73 
98 
99 
71 

110 
BB 
92 
~2 

108 
68 
99 
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direct cost to U.S. consumers of more than $60 billion. 
Besides that, the group fears that a windfall profits tax on 
gas could arise. 

Economists at the Natural Gas Supply Association 
(NGSA) believe otherwise. In a contrasting study, NGSA 
predicts that immediate decontrol would "stimulate 
exploration and production of natural gas, which in turn 
would cut imports of foreign oil." 

Even if the administration holds off on the immediate 
lifting of controls, gas prices are expected to climb 15 per
cent next year anyway. But the cost of gas still will remain 
at nearly ha!Hhat of oil. All told, natur-al gas prices have 
risen 42 percent since 1977, compared to oil's 105 percent 
increase~ 

That may be the prime reason behind the nearly 
910,000 oil-to-gas-heat conversions recorded over the past 
three years. Similar rates of fuel switching are expected to 
continue, since nearly a third of the 16 million oil-heated 
homes in the United States already have gas hookups for 
cooking or water heating. 

B UT THE oil industry is not taking this rapid loss of 
business sitting down. Several metropolitan areas 

have been flooded with ads warning about the pitfalls of 
rising gas prices. One commercial, funded by the New 
England Fuel Institute (an oil dealers trade group), lectures, 
"The more you know about gas, the more comfortable 
you'll feel about oil heat." 

"Natural gas is the most ridiculous bargain on the 
market," a leading gas industry analyst recently told The 
Wall Street }oun111I. "The average price of gas is about $2 per 
1,000 cubic feet. That equals $12-a-barrel oil. John Q. 
Public waits until he can't pay the biils. Apparently the 
price isn't high enough to hurt yet." 

Current consumption figures prove him wrong. 
Despite the addition of some 400,000 households to the 
gas list this year, consumption remained flat. Average con· 
sumption is down too, from 107,000 cubic feet in 1974 to 
90,000 today. . 

But today's conservation will bring tomorrow's good 
times to the gas industry. Many analysts are wary of ob· 
taining future supplies. They warn that this year's gas -
shortage in Massachusetts may be a grim sign of things to 
come. 

Just 25 years ago, oil companies flared gas because it 
was so cheap and available. One gas company executive 
believes that several trillion tons were burned indiscrimi
nately. 

After World War II, pipeline construction picked up, 
linking the gas·rich Southwest with the energy·starved 
Midwest and NOrtheast. The Southwest continues to 
dominate gas production, though Alaska should provide 
the bulk of natural gas output through the year 2020. 

Canada holds .significant gas reserves as well. Cur· 
rently meeting five percent of U.S. demand, that nation's 
exports are limited to what the government feels is "ex· 
cess" to their needs. According to the Canadian Petroleum 
Association, Canada holds gas reserves of 89 trillion cubic 
feet-not to mention untapped deposits in the far north 
and offshore. 

South of the border, Mexico already has begun to 
meet U.S. shortfalls. Today it sends us several million cu· 
bic feet. By 2000, that figure should rise to two trillion 
cubic feet annually. 

Other exploration possibilities include coal, peat and 
oil shale gasification, methane, biomass conversion, and 
development of western tight sands and Devonian shale. 

Questions about future natural gas avai!Jbility and an 
immediate price shock can only mean good news for the 
solid fuel industry. As with the oil price hike in 1978, sales 
of wood and coal-heating equipment may shoot upward. 

Several industry sources say that deregulation of 
natural gas will have a "booming" effect on the industry, 
"opening new markets for stoves that never existed or 
were latent before." 

Some manufacturers believe that fireplace inserts will 
be especially big sellers. Urban and suburban homes 
heated by gas in the Northeast and Midwest are likely to 
turn to wood and coal for auxiliary heat, resulting in insert 
sales. Smaller stoves also should become sales leaders. 

The White House has not set a time frame for ending 
controls, so it is still too early to predict any effect on this 
season's sales. Senate Energy Committee Chairman Jim 
McClure (R-ldaho) forecasts a vote by the end of the year. 
Others predict quicker action. SM 

For 11sttJfr-liy·sfnte11r11i/y:;is of the projeded price i11cre11ses 1111der co111· 
plde dereg11i11fio11 if 111111roueil this June, 5ee /lie 11cco111µ1111yi11g l11ble. 

For The Wannth In Your Hearth 

BURNS HOTIER than wOQd, has greater than 12,SOO BTU 
per pouud. 
BURNS SAFER than wood, has no creaso1e build-up ln 
chimneys and woodsloves. 
CLEANER TO HANDLE lhan wood, has no bugs or bark to 
bring lnlo !he home. Fewer ashes to remove. 
EASY TO LIGHT, use kindling, paper or gasplpe. Can also be 
used to start wood fires. 
COSTS LESS Per mllllon BTU's to use than fuel oil, natural 
gas. waJ< logs and wood. 
HAS BEEN TESTED by Commercial Tesling and Engineering. 

See us at the National Hardware Show 
Booth 1567-A Orcle Reader Service No. 037 
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At/t.achment 6 

Department of Environmental ua 1ty 
522 SOUTHWEST STH AVE. PORTLAND, OREGON 

MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 
GOVERNOR 

• 

Prepared: 
Hearing Date: 

NOTICE OF PUBLIC HEARING 

A CHANCE TO BE BEARD ABOIJ'l': 

Proposed Rules to Limit the Sulfur and Volatile Matter of Fuel Coal For 
Direct Space Heating 

WHAT IS THE DEQ PROPOSING? 

Interested parties should request a copy of the complete proposed rule 
package. Sane highlights are: 

** Coal sold & used for direct space heating in the Portland, Salem, 
Eugene· and Medford airsheds would be restricted to a 0.3% sulfur content 
and a 5% volatile content. 

** 

** 

The restriction would be effective after July 1, 1983. 

The rule is considered a preventive measure necessary to avoid 
interference with attainment of air quality standards and to avoid 
potential adverse health effects and nuisance conditions. 

WHO IS AFFECTED BY THIS PROPOSAL: 

Distributors and users of coal for direct space heating. 

HOW TO PROVIDE YOUR INFORMATION: 

Written comments should be sent to the Department of Environmental Quality, 
Air Quality Division, Box 1760, Portland, Oregon 97207, and should be 
received bY 

Oral and written comments may be offered at the following public hearing: 

City Time Date Location 
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Notice of Public Hearing 
·Page 2 

\ 
HOW TO PROVIDE YOUR INFORMATION: 

Written comments should be sent to the Department of Environmental Quality, 
Air Quality Division, Box 1760, Portland, Oregon 97207, and should be 
received by 

Oral and written comments may be offered at the following public hearing: 

Date 

WHERE TO OBTAIN ADDITIONAL INFO.RMATION: 

Copies of the proposed rules may be obtained from: 

DEQ Air Quality Division 
Box 1760 
Portland, Oregon 97207 

LEGAL REFERENCES FOR THIS PROPOSAL: 

Location 

This proposal amends OAR 340-22-020 
~~~~~~~~~-~~~~------------~ 

It is proposed under authoritf of __ O...;RS:.::;:.._4_6_8.;_;_.2_9_5_.;_..~-----------

This proposal does not affect land use as defined in the Department's 
coordination program with the Department of Land Conservation and 
Development. 

FURTHER PROCEEDINGS: 

After public hearing the Commission may adopt rule amendments identical 
to the proposed amendments, adopt modified rule amendments on the same 
subject matter, or decline to act. The adopted regulations will be 
submitted to the Environmental Protection Agency as part of the State Clean 
Air Act Implementation Plan. The Commission's deliberation should come 
in as part of the agenda of a regularly scheduled 
Commission meeting. 

A Statement of Need and Fiscal Impact Statement are attached to this 
notice.· 
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Notice of Public Hearing 
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HOW TO PROVIDE YOUR INFORMATION: 

Written comments should be sent to the Department of Environmental Quality, 
Air Quality Division, Box 1760, Portland, Oregon 97207, and should be 
received by 

Oral and written comments may be offered at the following public hearing: 

Time Date 

WHERE TO OBTAIN ADDITIONAL INFORMATION: 

Copies of. the proposed rules may be obtained from: 

DEQ Air Quality Division 
Box 1760 
Portland, Oregon 97207 

LEGAL REFERENCES FOR THIS PROPOSAL: 

Location 

This proposal amends --'O~A~R~~3~4~0_-~2~2~-~0~2~0"'==-,..,..,,.,,......,,.,<7""-------------
It is proposed under authoritf of ORS A68.295 

---------~----------~ 

This proposal does not affect land use as defined in the Department's 
coordination program with the Department of Land Conservation and 
Development. 

FURTHER PROCEEDINGS: 

After public hearing the Commission may adopt rule amendments identical 
to the proposed amendments, adopt modified rule amendments on the same 
subject matter, or decline to act. The adopted regulations will be 
submitted to the Environmental Protection Agency as pa·rt of the State Clean 
Air Act Implementation Plan. The Commission's deliberation should come 
in as part of the agenda of a regularly scheduled 
Commission meeting. 

A Statement of Need and Fiscal Impact Statement are attached to this 
notice. 

SIP.PN (12/79) 
---------·----t --
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ATTACHMENT 2 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Linda K. Zucker, Hearing Officer 

Public hearing report on the proposed rules to limit 
the sulfur and volatile matter of fuel coal for direct 
space heating. 

SUMMARY OF PROCEDURE 

Pursuant to public notice, a public hearing was convened at City Hall 
in Portland, Oregon at 7:00 p.m. on November 17, 1981. 

SUMMARY OF TESTIMONY 

SPEAKERS 

Dr. C. P. Shade, Multnomah County Health Officer, was a member of 
the DEQ Coal Health Effects Review Committee organized to examine and make 
recommendations on the risks to health of Oregonians which might result 
from coal combustion products in the ambient air due to increased coal 
use in home stoves. The health advisory committee recommended an outright 
ban on the use of coal. Coal is unique in its production of sulfur oxide 
emissions and it is this air pollutant which is of greatest concern from 
a health impact standpoint. The problem it creates is not of considerable 
magnitude now because coal does not enjoy a large share of the heating 
market. However, increased use of coal is anticipated. Portland, Medford
Ashland, and Eugene-Springfield have a higher potential for air pollution 
than other cities which have experienced lethal air problems partially 
attributable to extensive coal burning. He considers the rule as proposed 
to be consistent with the Committee recommendations. 

John Hudanish is developing a Russian-type stove which he believes 
is relatively smoke free, although it would not control sulfur. The stove 
is a large masonry mass consisting of a fire box and a series of flues, 
or passageways leading circuitously to the chimney. Wood or coal fuel 
is ignited in the fireplace and burned with door and damper wide-open 
in order to admit the maximum supply of oxygen. A strong draft assures 
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a hot fire with higher combustion efficiency causing the fuel (coal) to 
burn cleaner. Mr. Hudanish asked that the Commission defer ruling until 
he has had an opportunity to more thoroughly test his prototype stove. 
Written testimony available. 

John Charles, Executive Director of the Oregon Environmental Council, 
an umbrella group consisting of 67 organizations having 2300 individual 
members, expressed support for the proposed rule. Large industrial sources 
are now under control and it is necessary to look at other pollution 
sources. The Department's recommendations are reasonable. The agency 
should heed the report and recommendations developed by the Coal Health 
Effects Review Committee whose organization it encouraged. 

Joe Weller, Regional Director of the Oregon Lung Association, 
participated in the Coal Health Effects Review Committee and endorses the 
Committee's conclusions. Mr. Weller urges conservation of energy resources 
rather than helplessly concluding that there is a need to burn coal in 
.order to meet energy demand. People choosing to live in metropolitan areas 
must relinquish freedoms in order to protect public health. The proi)osed 
coal restriction is an absolutely necessary strategy in the fight for 
respiratory health. Written testimony available. 

Grant E. Remington of the Oregon Chimney Sweeps Association, discussed 
various safety aspects and fire hazards occurring when coal is used. He 
supports the regulation because it will probably result in raising the 
price of coal to the price of wood per BTU. This increase will encourage 
people to use coal properly and safely. Currently, coal cannot be used 
in wood stoves without voiding guarantees and harming the stoves. Use 
of coal will exaggerate the current problems chimney sweeps have in 
teaching people proper burning techniques. 

Dan Bracken, Chairman of the Portland Air Quality Advisory Committee, 
would see a ban on the sale of residential coal in the Portland airshed. 
Committee members come from diverse organizations and interest groups, 
yet the Committee unanimously endorsed the ban. Unanimity is rare. The 
unanimous endorsement recognized that the Portland airshed violates three 
air pollution standards: particulate, carbon monoxide, and ozone. While 
the Portland airshed is currently within the ambient sulfur dioxide 
standard, the Committee believes that a switch to residential coal burning 
will cause this clean air standard to be violated also. That would further 
compound the problems in the Portland airshed of accommodating population 
growth and economic developnent with the desire for clean air. The 
Committee is mindful that prevention is the strategy of choice. 

Kenneth Johnson opposes the proposed regulation. He believes that 
DEQ has not satisfactorily answered a number of questions: 

1. Why does the agency continue to imply that coal export through the 
Portland area will lead to greater local residential coal burning, 
when the agency has been informed of numerous reasons why the 
implication is incorrect? ; 
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2. Who is the source of the projection that there will be a "conversion 
of large pulp mill power plants to coal firing", thus implying greater 
availability of local residential coal? ; 

3. Why does the agency insist that coal "is becoming more attractive 
than wood" while wood costs $100 per cord and 74% of Oregon's 
residential wood burners do not obtain wood from wood dealers? ; 

4. Why does the agency state that "readily available firewood is becoming 
scarce" when forest service personnel state that obtaining fire wood 
in the Hood River and Wind River Ranges is no problem? ; 

5. Why does the DEQ state that "27 of 36 stove ads" were for combination 
coal/wood heaters without identifying the source of the statement 
as a publication of the Society for the Protection of New Hampshire 
Forests? 

6. Why does the agency state that "almost 1% of Oregon households" now 
use coal as a space heating fuel when an EPA energy survey found that 
less than 0.2 of 1% of Oregon households use coal as a primary or 
secondary fuel source? ; 

7. What is the basis for the prediction that coal usage will increase 
as substantially as the agency maintains? 

B. Why has the agency not provided any data on existing and projected 
industrial coal usage in the Portland area so that the entire coal 
burning matter can be put into proper perspective? 

Mr. Johnson concludes that DEQ's data on projected coal usage is 
unsubstantiated and, sometimes based on assumptions which flatly contradict 
facts established by recognized, knowledgeable sources. He urges the 
Commission to refrain from adopting the proposed regulation until it has 
conclusive evidence that residential coal burning is or will ever become 
a problem. Written testimony available. 

William Hugh Delanty does not believe there is any problem in 
residential coal burning. There are no identified emissions. Wood is 
cheaper to burn and coal is a minor competitor. The transportation costs 
of coal will continue to rise while wood will remain readily available. 
Mr. Delanty questions whether the Coal Health Effects Review Committee 
was organized to justify a previously made decision. He proposes that 
any regulation should address irresponsible coal burning, but recognizes 
that there is no coal burning device which can control so 2• 

Donald Kanis is a residential coal burner. He believes that coal 
burning is far more efficient than wood burning. 

David Kanis finds coal to be cheaper by as much as 1/2 to 1/3 the 
cost of a cord of wood. Also, wood cannot be banked. Mr. Kanis wants 
clean air but wishes to protect his right to use the fuel of his choice. 
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Jim Porcelli of Housewarmer's Fuelco agrees with the need to maintain 
clean air. However, he suggests that instead of a ban, devices be 
developed to control coal emissions. He points out that the proposed 
regulation does not anticipate and provide for future developments. 

Bill Braaten opposes the proposed regulation. He is concerned about 
its effect on current coal users. He believes the agency should do more 
research into cleaner fuels before proposing this measure. 

Clifford L. Arntson of Albina Fuel Company opposes the proposed 
regulation. He believes that the agency has already made the determination 
to outlaw the use of coal by establishing standards which no coal in the 
country can meet. He finds this a disservice to the general public and 
especially to those people who must rely on alternate sources of fuel to 
reduce their very high utility bills. Coal burning is an old practice. 
The coal commonly used is a bituminous coal with very low sulfur (.66%), 
49% fixed carbon, and 46% volatile matter, which is necessary for a free 
burning coal. Most of the coal is being burned in a very wide area. There 
is presently no concentration of coal burning. Mr. Arntson proposes that 
the Commission wait until a problem arises. It is his perception that 
space heating with wood stoves has pretty much reached its peak, and more 
people will return to automatic heat as they can afford to do so. 

Robert E. Maloney has had experience in the energy field for over 
25 years serving in both public and private positions. He proposes a rigid 
application of the proposed regulation and objects to any variance 
exception. He observes that the health effects of coal burning are 
documented. In fact, The Black Lung Benefits Reform Act of 1977 recognizes 
the dangers of exposure to coal by protecting a variety of people exposed 
to coal whether they are miners or not. Mr. Maloney sees no justification 
for allowing residential coal burning to continue any longer. Written 
testimony available. 

Robert C. Heiberg has burned coal for the last 19 years. He uses 
a stoker furnace designed to burn efficiently at high heat. His neighbors 
do not smell the coal smoke. He believes that technology for proper 
burning is available, yet he could not get stoker coal to burn this year, 
and is using wood which he finds to be less efficient. He reminds the 
Commission that the advisory committee has looked only at health without 
looking at economics. 

Max Bader, M.D., M.P.H., Oregon State Health Officer, and Chairman 
of the DEQ Coal Health Effects Reveiw Committee favors regulation of the 
quality of coal that may be sold for residential use in areas of Oregon 
where air pollution problems exist. Coal is a notoriously dirty fuel and 
would negate much of the progress made to improve air quality during recent 
decades. 

It is possible to treat coal to make it burn cleanly. The Committee does 
not object to the use of clean burning coal, and such coal will become 
available in Portland eventually. Moreover, there is no objection to 
industrial coal use provided that steps are taken to clean up the emissions 
from the industrial furnaces. 
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The EQC should act preventatively. However, it should use its existing 
variance granting capabilities to temper the effect of the regulation in 
hardship cases. In no event should new residential users of coal be 
permitted, and the variances should not be allowed to extend beyond the 
time when coal meeting the regulatory standards becomes available. 
Written testimony available. 

James L. Johnson Jr., Oregon City Commissioner, spoke on his own 
behalf and for Oregonians for Clean Air. Commissioner Johnson favors the 
proposal to limit residential coal use to burning of low sulfur and low 
ash coal. 

Patrick Brooks McGinnis of Sandlake Enterprises has developed a fuel 
made of waste fuels and chemicals. He has had it tested at the University 
of Oregon and in private laboratories. It is shown to be able to 
substantially reduce undesirable emissions. It provides an economic 
alternative to coal. 

Chris Wrench is grateful to the agency for its current proposal. 
Her home is on a steep hill. Her neighbors' woodstove diminishes local 
air quality. If neighbors were burning coal, living would be impossible. 

Suzanne Moore of Oregonians for Clean Air supports the restriction. 

Tom Donaca of Associated Oregon Industries explained that the 
Environmental Quality Commission has no authority over the devices that 
burn solid fuel. The legislature has been asked to provide this authority 
but has declined thus far to do so. Therefore, the agency is limited 
in its regulatory authority to the fuels themselves. 

The proposed rule addresses only nonattainment areas, those areas which 
have not met Clean Air Act standards. While these areas are not currently 
in violation of federal so2 standards, changes in fuel use could impair 
the ability to meet this standard also. Currently, unregulated activities 
are adversely affecting success in meeting clean air standards. Various 
advisory committees agree that best available control technology has been 
met by industry. Industry can go no further. Yet the Clean Air Act and 
Oregon law only control industrial and commercial activity, and do not 
reach general private citizen activity which contributes to air pollution. 

One solution is to seek legislative changes to enable the agency to reach 
citizen activity which contributes to air pollution. An alternative is 
to urge voluntary efforts to reduce polluting activities by bus use and 
car pools. Meteorological forecasting of conditions which prevent adequate 
ventilation might be used to predict when increased restrictions or 
enhanced voluntary compliance efforts to limit polluting activities are 
necessary. 
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WRITTEN TESTIMONY 

William F. Farr, M.D. opposes the ban. He believes that while we are 
attempting to free ourselves from dependence on imported energy sources, 
it seems illogical to ban the use of a relatively inexpensive domestically 
produced energy source. He also objects to use of preventative measures 
as unnecessary regulation. 

Robert s. Tilley, Chairman, Oregonians for Clean Air, is concerned 
about any possible degrading of air quality in Oregon. While he 
understands that a lot has been done there, much remains to be done to 
meet minimal clean air standards, despite the economic pressures which, 
at times, short change the environment. Grave problems which have occurred 
on the United States' East Coast and in Europe due to the burning of coal 
as a fuel should be avoided in Oregon. 

Eric Schoblom strongly urges restriction of coal use in the Medford 
area. He lives approximately 100 feet from a residence which burns coal 
as a source of heat. He states that smoke from coal fires is heavy, cool, 
and sinks to the ground. It has an obnoxious odor, is irritating to the 
respiratory system and is dirty. Residential coal burning has limited 
his enjoyment of his property. He has found none of these problems to 
be associated with the burning of seasoned wood. 

Robert C. Smith supports the proposed ban on use of high sulfur coal. 
He feels that its ready availability, low cost, and good burning qualities 
will make coal an attractive fuel for home heating which will substantially 
increase its use. He urges the agency to act before people have invested 
heavily in equipnent. 

The League of Women Voters of Oregon supports the agency proposal. 
It is impressed by the conclusions of the Coal Health Effects Review 
Committee that increased residential coal burning would hinder efforts 
to attain existing health standards, cause acute lung symptoms for some 
citizens, and cause an unacceptable increase in potentially carcinogenic 
polycyclic organic matter. It is important to take this action before 
coal is readily available when export facilities are built. The League 
considers the sulfur content limitation to be a reasonable way to regulate 
the use of coal without closing its use as an alternative heat source 
al together • 

Al Densmore, Mayor, City of Medford writes: 

"The City of Medford is located in a relatively narrow 
valley, subject to frequent air inversion problems 
which cause particulates suspended in the air to 
collect in large quantities and hang over the valley 
for the duration of the air inversion. 

Some time ago coal appeared in this valley for 
in small bags for use in residential heating. 
Medford City Council was concerned that this 
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introduction of coal as heating fuel would make a bad 
air pollution problem get worse. AS a result, an 
ordinance was passed that bans the sale of coal in 
the city. 

It was realized at the time that a better approach 
would be to set a limit on the sulfur and volatile 
content of coal, but the establishment of such 
standards is beyond the effective ability of local 
government. 

Therefore, the Medford City Council on November 5, 
1981, unanimously voted to notify you of our support 
for the proposal to develop a "clean coal regulation" 
based on 0.3% sulfur and 5% volatile content. We 
believe that the proposed regulation would be an 
effective means of controlling potential pollution 
from the use of coal throughout our airshed." 

Anne Kloka of the Columbia Group Sierra Club, representing over 2,000 
members in the Portland area, believes that the agency's proposal shows 
excellent foresight. Banning "dirty" coal now before individuals and 
businesses have invested large sums of money into coal and conversion to 
coal stoves is extremely important. This is because coal is relatively 
inexpensive, will be readily available (with the new coal export 
terminals), and burns longer than wood. Coal burning would be especially 
harmful in the Portland, Salem, Medford and Eugene airsheds which are 
trying hard to achieve attainment of air quality standards. Additional 
pollution from coal burning would also limit the amount of new industry 
that would be allowed to come into these areas. Health and esthetics would 
be affected by increased coal use. Because technology exists to make a 
"cleaner" coal, the limited restrictions are sensible. 

The League of Women Voters of Salem, in a letter signed by 
Ann Glaze, Natural Resources Chair, and Sally Carson, President, reports 
that Salem is already experiencing annual intrusions of smoke and 
visibility loss from field burning, as well as continuing high levels of 
carbon monoxide and hydrocarbons, primarily from mobile sources. The 
addition of sulfur dioxide, sulfates, and carcinogens from coal burning 
to the air could have serious consequences not only to their health, but 
also to their economy. Salem has developed a plan for economic growth 
which includes an aggressive attempt to get electronics-related industries 
to locate there. One of the major selling points for Salem is the quality 
of life in the area. 

Smoke and soiling from coal would detract from that quality and could 
hinder highly sensitive silicone wafer production, thereby eliminating 
from consideration that industry which Salem would most like to have 
locate there. The League urges that the rule change be implemented as 
soon as possible with a special provision for current coal users, and 
before the number of homes using coal increases. The League urges the 
Department to make the contents of the Coal Health Effects report known 
to woodstove dealers and to the public which will see that when coupled 
with environmental and health expenses, coal can be very costly. 
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Roger Burt, B.S., M.S., Co-Chairman, Citizens for Pure Water and 
Director, Citizens for a Lead-free Environment, urges the adoption of 
restrictions on the burning of high sulfur content coal, which is a source 
of both fluoride and heavy metal emissions. The need for individuals to 
economize cannot be met at the expense of the airshed with resultant 
increases in risks to health. 

Jackie Rose, supports development of air quality standards which limit 
residential coal burning in major metropolitan areas. A public health 
nurse, and life-long Oregon resident, Ms. Rose has seen adverse effects 
of pollution in other parts of the world. 

Steve Boedigheimer of the Office of Environmental Health of the Health 
Division believes that DEQ has moved responsibly to address the dangers 
of deleterious health effects of exposure to airborne chemicals resulting 
fran the burning of coal before acute symptoms arise. The method chosen 
for controlling the use of solid fuel in residential applications appears 
to leave open the future use of coal or coal-like substitutes that can 
be shown to have less severe public health consequences. Rather than a 
more rigid outright ban, the proposed rule encourages research into more 
acceptable alternatives. While the Health Division supports DEQ's move 
to adopt the proposed rule, it would not be averse to adoption of rules 
which permit present, long-time users of coal to continue their current 
level of use, provided that DEQ can monitor this. 

Bill Hamel, Chairman, Board of Directors, Lane Regional Air Pollution 
Authority, supports the proposed regulation which establishes limits on 
coal used for residential space heating inside air quality management 
areas. A survey conducted in Lane County indicates a current low use of 
coal for residential space heating in Eugene-Springfield. The proposed 
action is appropriate as a means to avoid future additional air quality 
problems in those areas where such problems have been identified. 

Robert N. Hobbs is concerned that home wood and coal fires are 
seriously degrading air quality in the Tualatin Valley. Often, in the 
winter, the air lies stagnant in the valley allowing smoke buildup. A 
runner, Mr. Hobbs finds the pollution very noticeable to his lungs. He 
urges adoption of the proposed rule. 

E. F. Sukut expressed some graphic opposition to the proposed 
regulation. He burns a combination of wood and coal and finds that the 
coal burns with less smoke and the wood with less creosote. He doubts 
that the work being done by the agency is productive and finds the agency's 
efforts meddlesome. 

Margy Russell has burned coal for 37 years. She is a widow with 
a limited inccme and expresses concern at the cost of changing to another 
form of heating for her home. She has observed fireplaces putting out 
more visible pollutants than her coal heater, believes that coal burners 
are presently in the small minority of Portland residents, and does not 
feel that legislation to ban coal burning by those few is productive. 
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Lewis c. Nickerson, President, Nickerson Fleet Management Corp., 
believes that a rule effectively banning coal for space heating is a 
commWlity disservice. Coal as an adjunct fuel is a valuable tool and 
presents no source of breathing danger. He observes that if coal were 
a substantial threat to health, all people living in Chicago or the East 
and born before 1950 would be dead. While he has not checked specifically, 
he believes there must be people still alive back there who are over 31 
years old. 

William w. Lyons, Vice President, Resource DeveloE111ent/Regulatory 
Affairs for NERCO, the coal and mineral develoE111ent subsidiary of Pacific 
Power and Light Company, writes that while NERCO understands the advisory 
committee's concerns over air quality issues in the Portland, Salem, Eugene 
and Medford airsheds, it believes that the problem should be addressed 
with a more reasonable regulation. Air quality should be analyzed in terms 
of bestowing a net benefit. The proposed rule is a bar to the use of coal 
as a home heating fuel although coal usage now makes up only a minimal 
part of the state's air emissions. It is not economically feasible to 
produce coal in compliance with the sulfur and volatile levels prescribed 
by the rule. Present use levels and the improbability that demand will 
increase suggests that a more equitable approach would be a rule which 
is both responsive to market place economics and flexible enough to ensure 
that as cleaner coal becomes available, consumers will shift to its use. 
Currently, residential coal burning contributes a proportionately small 
amount to existing levels of pollution. While an approach aimed at 
prevention is Wlderstandable, the proposed rule would do little to improve 
air quality and would allocate to coal an unreasonable portion of the 
regulatory constraints necessary to maintain clean air. NERCO advocates 
an approach based on quantifiable home coal demand figures and opposes 
a regulation which serves to eliminate an abundant fuel as an energy 
option. 

Jerry Pell, Ph.D.·, CCM, Division of Coal Utilization Resource 
DeveloE111ent, Office of Coal Utilization and Extraction, United States 
Department of Energy, submitted comments on the proposed rule noting that 
his remarks did not necessarily reflect the views or official policies 
of u. S. Department of Energy. He is concerned lest the proposed rule 
be contrary to the public welfare by preventing consumer substitution 
of all forms of coal, including anthracite, for more costly fuel oil. 

He is concerned too that the rule which is "considered a preventative 
measure necessary .to avoid interference with attainment of air quality 
standards and to avoid potential adverse health effects and nuisance 
conditions" may actually be directly antithetical to those very objectives 
by encouraging enhanced homeowner usage of fuel wood in lieu of coal with 
resultant grievous air quality impacts. He states that the use of coal 
as a fuel for home heating, particularly anthracite which is the preferred 
coal form because of its high heat value, environmental benefits, and 

' convenience, has declined in popularity over the last few decades. 
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Since the drastic increases in price of home heating fuel oil, concerns 
regarding fuel oil shortages and future price rises, and recent increases 
in the cost of fuel wood, there has been a renaissance in interest in the 
residential use of coal. This phenomenon reached its crest during the 
winter of 1980-81 with the result that major increases in sales of 
residential coal-burning appliances were met with a serious shortage of 
anthracite, particularly "chestnut" and "stove" sizes in the Northestern 
United States. He cited and provided a copy of an article from Coal Age 
magazine which stated: 

"The anthracite industry is especially suited ••• to take 
advantage of the developing fuel situation in the Northeast. 
England makes the fuel easily obtainable by truck and rail. 
Anthracite has a high Btu rating and when burned properly, allows 
for even heating and almost smokeless combustion. It meets EPA 
standards and most local requirements for emissions and is highly 
recommended for home use by stove and furnace manufacturers. 

Government and some industry officials say that the home heating 
market could increase anthracite sales by 10% during the next 
heating season period. This trend toward residential use of 
coal, which started to gain attention only during the past nine 
months, is so recent that few government or industry statistics 
are available. But, coal producers and dealers as well as stove 
and furnace manufacturers concur that the consumer is no longer 
just interested, he has started to buy." 

Mr. Pell provided various documents containing information on the renewed 
interest in coal as a residential fuel and on anthracite's desirability 
for that purpose. He provided, too, reports on comprehensive studies of 
environmental impacts from home heating with coal and wood. He concludes 
that it is apparent that anthracite is superior to bituminous coal with 
regard to air quality impacts from residential space heating. Anthracite 
is also superior to fuel wood for all emission species except oxides of 
sulfur. The lower source severity of wood in that instance is probably 
more than offset by the extremely high fuel wood source severity for 
POM because of its potential carcinogenicity. He concludes that although 
national trends remain difficult to predict, it is obvious that coal 
heating is increasing in certain parts of the county. The future of coal 
heating will depend on equipment and fuel availability, comparative 
costs of other fuels, and the impact of governmental emission regulations. 

He recommends that the rule be withdrawn. Instead, in order to ensure 
that air quality considerations are appropriately addressed, he recommends 
that the agency proposed rules similar to those in effect in New Jersey. 
The regulations would permit the use of anthracite (hard coal) containing 
not more than 0.8% sulfur by weight for residential space heating. 

R. N. Appling, Jr., Chief, Bureau of Mines, United States Department 
of the Interior writes: "The proposed rules to limit sulfur and volatile 
matter of fuel coal for direct space heating appear to be nothing but an 
attempt to prevent the mining and burning of Northwest coal for space 
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heating." He doubts that any Northwest bituminous coals -- or even coals 
frcm as far away as Utah -- can meet the proposed specifications which 
are unrealistic. Only unusual low volatile, low sulfur anthracite coal 
imported frcm far outside this region could be burned. Possibly some coke 
could meet the specifications, but even most coke contains in excess of 
0.3% sulfur. 

Lois Copperman strongly supports the proposed rule. During the past 
few years her neighbors have utilized wood stoves with unpleasant ambient 
air effect. She believes that coal burning would be even more obnoxious. 
She likes the proposed approach which would encourage the production of 
cleaner coal, but suggests that the rule also attempt to control the stoves 
in which burning is carried on. 

Jerald N. Smith reports that due to the high cost of fuel, coal is 
the only way for senior citizens to keep warm. He opposes the coal 
regulation. 

Becky and Jim Powell are concerned that particulates resulting from 
increased coal use would be especially problemscme in areas of poor air 
quality. They are also concerned that so 2 might become acid rain in the 
Cascades, where the soils could not buffer it, leading to loss of fish 
and wildlife. They support the proposed regulation. 

Kenneth E. Jernstedt strongly endorses the proposed rule. One of 
his neighbors has a coal burning fireplace. The fumes interfere with Mr. 
Jernstedt's enjoyment of his home. He is also concerned about long-range 
health effects that coal burning on any wide scale basis may have on 
children. 

Robert M. Greening, Jr. strongly supports the proposed rule and agrees 
with the findings and recommendations of both Committee and staff reports. 
His support is based as much on his personal experience as any scientific 
evidence. His neighbor burns coal in her fireplace. That practice makes 
his neighborhood smelly, sooty and noxious. He is particularly concerned 
about the short and long term health effects on his young daughter. He 
urges adoption of the rule which he sees as not preventing space heating 
with coal, but lessening the health danger. 

Rick Leifer lives in Estacada and is concerned lest the regulation 
of coal sales in Portland impair his ability to obtain coal for home 
heating use. 

Marian Leifer burns coal and believes that it is no more polluting 
than wood, particularly the green wood used by most people. A better 
approach would be to teach people how to burn properly and encourage them 
to limit autcmobile use. 

Gerald R. Stroshane believes that the unavailability of .3% sulfur 
content coal means the rule limitation is effectively a ban on residential 
coal use. Anticipated population growth will create vastly increased 
energy demands. Coal use would substitute for electrical use. Thus, coal 
use would indirectly reduce the cost of energy by reducing costly new plant 
construction delays. 
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Heat production is less in low sulfur content coals. In gaining sufficient 
heat, more low sulfur coal needs to be burned and thus more so2 is 
discharged. Mr. Stroshane does not believe that the 1952 London Killer 
Fog is a good precedent for use in examining the need for coal use 
restrictions in Oregon. Coal was used in London in a magnitude far greater 
than it would be used in the Oregon airsheds. Mr. Stroshane believes that 
limitations on coal use will lead to greater particulate problem from 
increased use of wood as a home heating fuel. He also minimizes the acid 
rain problem, believing that there is scientific evidence that acid rain 
existed prior to the industrial revolution and in a period of no volcanic 
activity. In any case, the prime culprit in air pollution appears to be 
wood, not coal. He concludes that the Coal Health Effects Review 
Canmittee's report is unobjective and not verified. 

Lane Council of Governments finds that the proposed rule is consistent 
with or contributes to area-wide planning and recommends its approval. 
The Council notes that the City of Eugene has observed that the proposal 
contains insufficient information to evaluate if the lowered sulfur and 
volatile levels would result in reduced carcinogen emissions and if the 
resulting particulate levels would be acceptable in all areas. The City 
recommends support, conditional upon resolution of these concerns. The 
L-RAPA Board of Directors supports the proposed standard, commenting that 
it is preventative in nature and is consistent with L-RAPA's philosophy 
of preventing rather than correcting air pollution problems. 

L-COG comments that the proposed standard is clearly consistent with 
adopted area-wide plans to minimize adverse impacts on air quality 
(Metropolitan Plan, Environmental Resources, Goal 4: "Provide a healthy 
and attractive environment for the metropolitan population."). Standards 
on the volatility and sulfur content of fuel would undoubtedly help 
minimize air quality problems in the area. However, the carcinogen problem 
may not have been adequately covered, and subsequent regulation may be 
needed. L-COG supports sulfur and volatility standards on coal used for 
residential space heating. 

J. Lynch felt that due to the high cost of fuel, coal is the only 
way to keep his senior citizens warm. 

Clyde v. Brummell, Chairman of Oregon Homeowners' Association is 
concerned about: 

1) The estimated percentage of coal used in relation to electricity, 
oil, natural gas, and wood; 

2) Whether sulfur is worse than fireplaces that burn wood; 

3) Whether DEQ is looking at restricting wood burning; and, 

4) The ability of DEQ to enter a home in light of constitutional 
safeguards. 

(HKD327) ( 2) -12-



ATTACHMENT 3 

TESTIMONY SUMMARIZED AND ATTACHED IN HEARING OFFICER'S 
REPORT TO THE COMMISSION ON COAL BURNING RULES 

SPEAKERS (* with written testimony) 

1. Dr. c. P. Shade, Multnomah County Health Officer 
*2. John Hudanish 

3. John Charles, Executive Director of the Environmental Council 
*4. Joe Weller, Regional Director of the Oregon Lung Association 

5. Grant E. Remington of the Oregon Chimney Sweeps Association (OCSA) 
6. Dan Bracken, Chairman of the Portland Air Quality Advisory Committee, 

*7. Kenneth Johnson 
8. William Hugh Delanty 
9. Donald Kanis 

10. David Kanis 
11. Jim Porcelli, Housewarmer's Fuelco 
12. Bill Braaten 

*13. Clifford L. Arntson of Albina Fuel Company 
*14. Robert E. Maloney 
15. Robert C. Heiberg 

*16. Max Bader, M.D., M.P.H., Oregon State Health Officer, and Chairman 
of the DEQ Coal Health Effects Committee 

17. James L. Johnson Jr., Oregon City Commissioner 
18. Patrick Brooks McGinnis of Sandlake Enterprises 
19. Chris Wrench 
20. Suzanne Moore 
21. Tom Donaca of Associated Oregon Industries (AOI) 

WRITTEN TEST.IMONY 
22. William F. Farr, M.D. 
23. Robert F. Tilley, Chairman, Oregonians for Clean Air 
24. Eric Schoblom 
25. Robert C. Smith 
26. The League of Women Voters of Oregon 
27. Al Densmore, Mayor, City of Medford writes: 
28. Anne Kloka of the Columbia Group Sierra Club 
29. The League of women Voters of Salem 
30. Roger Burt, B.S., M.S., Co-Chairman, Citizens for Pure Water, 

Director, Citizens for a Lead-free Environment 
31. Jackie Rose, 
32. Steve Boedigheimer of the Office of Environmental Health of the Health 

Division 
33. Bill Hamel, Chairman, Board of Directors, Lane Regional Air Pollution 

Authority 
34. Robert N. Hobbs 
35. E. F. Sukut 
36. Margy Russell 
37. Lewis c. Nickerson 
38. William W. Lyons (NERCO) 
39. Jerry Pell, Ph.D., Federal Department of Energy 
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40. R. N. Appling, Jr., Federal Department of the Interior 
41. Lois Coeperman 
42. Jerald N. Smith 
43. Becky and Jim Powell 
44. Kenneth Jernstedt 
45. Robert Greening, Jr. 
46. Rick Leifer 
47. Marian Leifer 
48. Gerald Stroshane 
49. Lane Council of Government 
50. J. Lynch 
51. Clyde Brummell, Oregon Home Owners Assoc. 
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CONCEPT 

THE RUSSIAN STOVE is a large, masonry mass consisting of a 
firebox and a series of flues, or passageways, leading 
circuitously to the chimney. Wood or coal fuel is ignited 
in the firebox and burned with door and damper wide open in 
order to admit the maximum supply of oxygen possible. A 
strong draft assures a hot fire with higher combustion 
efficiency, i.e., the fuel burns cleaner. The hot gasses 
which are the products of combustion then follow the 
circuitous path through the masonry mass and out the 
chimney. The masonry, acting as a heat sink, absorbes most 
of the heat from these gasses, and some of the pollutants 
are trapped inside the stove and are not released to the 
atmosphere from the chimney. 

After three or four hours of burning, the fire is allowed 
to go out, the door and damper are closed and the movement 
of hot gasses through the stove ceases. The masonry has 
absorbed enough heat by this time to enable it to radiate 
warmth into the living space around it for another 
twenty-four hours and more. That is, the living space 
continues to be heated by a fire that has gone out hours 
earlier. 

THE RUSSIAN STOVE is economical. 
heat out of less fuel. 

It essentially gets more 

THE RUSSIAN STOVE is RELATIVELY--not absolutely--but 
RELATIVELY pollution-free. It burns hotter--and therefore 
cleaner; and it burns only three or four hours out of 
twenty-four, so that whatever emmissions it does release 
are not released continuously. 

-
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4 -Oregon Lung Association INc. sINcE 191s 

830 Medical Arts Building, 1020 SW Taylor Street, Portland, Oregon 97205 (503) 224-5145 

November 15, 1981 

PREPARED AS TESTIMONY FOR THE ENVIRONMENTAL QUALITY COMMISSION 

As a participant on the coal health effects review committee, I was able to watch 
the earnest and fair way in which the committee came to decisions. The DEQ deserves 
congratulations for putting this distinguished panel together to predict and head 
off possible adverse health effects from the burning of coal. The Lung Association 
participated on the committee and endorses their conclusions. Since the commission 
has the report of the committee, it is unnecessary for me to repeat its warnings. 

Hand in hand with energy use goes energy conservation. As the commission hears from 
those who suggest that we will need to burn coal in order to meet energy demand, I 
hope they will remember that our greatest resources of energy lie in conservation, 
not in the burning of more fuels. If only 30% of our future energy demand could come 
from conservation, the effect on air quality would be marked. Certainly, of all the 
energy choices we have before us, the burning of coal for residential heating represents 
the least desirable alternative. 

In metropolitan areas people choose to live together for a multitude of reasons. 
However, in order to preserve public health, we must all give up certain freedoms 
in order to protect public health. To those who ask whether this proposed coal 
restriction measure is an infringement on their freedoms, the answer is, yes. In 
my mind it is an absolutely necessary strategy in the fight for respiratory health. 

I urge enactment of the regulation, and I salute the Department for their fore
sight in this matter. 

Joe Weller 
Regional Director 
Oregon Lung Association 

Christmas Seals fight lung disease 



Mr. Bill Young 
Director, Oregon DEQ 
P.O. Box 1760 
Portland, Oregon 97207 
Reference: Hearing on Proposed Coal Regulations 

Dear Mr. Young: 

2944 NE 14Jrd Place 
Portland, Oregon 97230 
November 16, 1981 

This letter is in response to your request for written comments pertaining to 
the proposed rules to limit the sulfur and volatile matter of fuel coal for direct 
space heating in certain Oregon areas. 

Since writing to you last August, I have received reams of material from your 
staff pertaining to adverse heal th effects due to coal burning. Similar findings 
could be made regarding emissions from almost any combustion process. Nothing 
I have received has reduced my earlier concerns that the DEQ appears to be 
marching toward regulations with little or no valid data on present or future 
residential coal consumption. 

Mr. Young, the following questions must be answered before your coal useage 
projections have any hint of credibility: 

1. Why does the DEQ continue to imply that coal export from the Portland 
area will lead to greater local residential coal burning when Mr. Greene, 
of your staff, received a letter from the Port of Portland 6 months ago 
( copy inclosed ) which gives numerous reasons why such an implication 
is incorrect? 

2. Who is the source of the projection that ther.e will be a "conversion 
of large pulp mill power plants to coal firing" ( thus implying greater 
availability of local residential coal )? Is this projection, like 
your coal exporting hypothesis, merely a dream created by your staff? 

3. Why do you insist that coal "is becoming more attractive than wood," 
costing $100 per cord, when Bonneville Power Administration's recent 
Pacific Northwest Residential Energy Survey found that 7~ of Oregon 
residential wood burners do not obtain wood from wood dealers? 

4. Why do you state that "readily available firewood is becoming scarce" 
when the information officer for the Forest Service's Pacific North
west Regional Office told me two weeks ago that obtaining firewood 
in the Hood River and Wind River Ranges is no problem? ( My friends, 
who have been cutting wood in east-side ranger districts for many 
years, estimate that this wood costs them only about $45 per cord. ) 

7 -



5. Why do you state that "27 of 36 stove ads in the nationally acclaimed 
Wood and Energy Journal were for combination coal/wood heaters" without 
identifying that this is a publication of the Society for the Protection 
of New Hampshire Forests? Isn't it reasonable to assume that this 
magazine, published close to the eastern coal belt, could have a dis
proportionate number of coal ads? 

6. Why do you state that "almost :!.% of Oregon households" now use coal as 
a space heating fuel when the previously-mentioned BPA energy survey 
found that less than 0.2 of 1 percent of Oregon households use coal as 
a primary or secondary fuel source? 

7. If we convert the above BPA energy survey coal useage percentage to 
tons of coal ( using 3 tons of coal per household as an average for 
primary and secondary useage ) , we achieve an existing annual resi
dential consumption rate of 2,400 tons in the Portland area. Can 
you explain how this existing coal useage will increase 16-fold to 
40,000 tons and 308-fold to 740,000 tons to reach the "medium" and 
''high" consumption ranges, which your agency used as a basis for emission 
calculations used by the Coal Health Effects Review Committee? 

8. Why have you not provided any data on existing and projected industrial 
coal useage in the Portland area so that we can get the entire coal 
burning matter into proper perspective? For example, if we can prove 
your questionable statement that there will be "conversion of large 
pulp mill power plants to coal firing, " we must ask what would be the 
impact of these plants to the airshed? Using an average coal con
sumption value of 1.48 lbs. of coal per KW-hour ( provided by the 
engineering staff of Pacific Power and Light Company ) and an average 
power consumption rate of 250,000,000 KW-hours per year for Oregon 
and Washington pulp and paper mills ( provided by the Economic Section 
of the Bonneville Power Administration), we find that conversion of one 
plant could result in a coal consilmption rate of 185,000 tons per 
year per plant. Since there are three of these plants in the Portland 
area, their impact ( even with appropriate pollution devices ) on the 
Portland airshed would be monumental compared to existing residential 
coal useage. 

It appears that the DEQ is using the proposed regulations as a Trojan Horse 
to give an illusion to the public that the agency really is accomplishing 
something, when in reality the regulations will have little or no measurable 
impact on air quality. Based on the information that has been presented, one 
must conclude that the DEQ has not done its homework; Data on projected coal 
useage is unsubstantiated and, in some cases, is based on assumptions which 
flatly contradict facts established by recognized, knowledgeable sources. 

I urge that the Environmental Quality Commission refrain from adopting the 
proposed regulations until the DEQ has conclusive evidence that residential 
coal burning is a problem or will ever become a problem. 

1 Incl 
a/s 

Sincerely, 

~X:~ 
/ Kenneth J. \}J,~~ -

PS: Copies of this letter are being furnished to interested individuals. 



0 Port of Portland 
Box 3529 Portland, Oregon 97208 
503/231-5000 
TWX: 910-464-6151 

April 30, 1981 

Kenneth J, Johnson 
2944 N.E. 143rd Place 
Portland, OR 97230 

Dear Mr. Johnson: 

In response to your letter of April 13, I am providing you with infor
mation concerning the coal export facility proposed for the Port's 
Rivergate Industrial District. Your specific question was whether a 
coal export facility would increase the availability of coal for the 
local market. 

We do not believe that construction of the facility would have any 
effect on either the availability or price of coal in the Portland 
market. The design of the facility, the typical contractual agree
ments regarding coal export, and actual operational experience at 
other coal handling facilities support this statement. 

0 

0 

0 

Steam coal contracts are generally long-term arrangements between 
a buyer and seller. The operator of the export terminal gener
ally has no ownership of the coal passing through the terminal 
and thus is not in a position to divert coal to the local market. 
In addition, coal destined for export is covered by a U.S. 
"export declaration" issued by U.S. Customs. Such coal must be 
exported. 

Coal export terminals have operated in Vancouver, B.C., for more 
than 12 years, exporting both steaming and cooking coal to the 
Far East. Terminal operators there were somewhat surprised at 
our inquiries regarding your question, as the issue had not been 
mentioned previously. 

The size gradation of the export coal would not be suitable for 
use in residential heating units. Most export steam coal is 4 
inches or less in size while home heating coal is usually some
what larger in size. 

Offices also in Hong Kong, Manila, Seoul, Singapore. Sydney, Taipei, Tokyo, Chicago, Pasco. Washington. D.C. 



Kenneth J. Johnson 
Page 2 
April 30, 1981 

o Our preliminary designs of the proposed coal terminal do not 
include provisions for loading of trucks for local use. Although 
we have not done any analysis, we expect that such transshipment 
facilities would not prove to be cost effective. Clearly, the 
quantities of coal which might be consumed in the local residen
tial market would be insufficient to support any major capital 
investment. Also, the operator would not tolerate any disrup
tions to the export activities which might be caused by the truck 
loading. 

o Coal from Utah is currently available in carload quantities in 
the Portland area at somewhat less than $100 per ton delivered to 
residences. This price includes intermodal costs involved in the 
rail-to-truck transfer. We would not expect this price to change 
much even if a Portland coal export facility somehow allowed 
truck pick-ups. This is because the cost of the "ingredients" of 
the price--i.e., mining cost, rail and truck transportation 
costs--would not change to any extent. 

In summary, we do not believe that coal export activities in Portland 
would be linked to an increase in the local use of coal for residen
tial heating. Feel free to call me should you have further questions. 

Sincerely, 

cc: Bill Greene, DEQ ~ 
, 
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ALBINA 
FUEL Phones: (503) 281-1161 • 3246 N. E. BROADWAY • PORTLAND, OREGON 97212 

P.O. BOX 12246 

November 17, 19Rl 

Department of Environmental Quality 

Subject: Ilan on coal burning for space heating 

I am in opposition to the proposed regulation out lawing the 
burning of cnal for space heating. However, it would appear 
from newspaper articles that the D.E.Q. has already made up 
their minds to outlRw the use of coal by establishing standards 
that they themselves readily admit no coal in the country 
could meet. 

I feel this is a great disservice to the general public, 
especially to those people who must rely on alternate sources 
of fuel to reduce their very high utility bills. 

Burning coal with wood has been practiced for many years. 
The coal commonly used is a bitumunus coal with very low 
sulphar - .&J%, L9% fixed carbon and L6% volatile matter, 
which is necessary for a free burning coal. 

Most of the coal is being burned in a very wide are.a, from 
the Dalles to Eugene, Salem to St. Helens, etc. There is, 
tn our knowledge, no consentration of coal burning in any one 
area. This brings up the q'.iestion - Why the worry about polu
tion burning coal? Why not wait until a problem arises.J It 
is, and has been our feeling that space heating with wood 
Stoves has pretty much reached its peak and as the novelty 
wears off,. more and more people will return to automatic heat 
as they can afford to. 

ALBINA FUEL COMPANY 

Clifford L. Arntson 



My name is Robert E. Maloney. I am an executive 

consultant in the field of energy. Eight years ago I moved from 

the San Francisco area to the peak of Mt. Sylvania, commonly 

known as Mountain Park, within the city limits of Lake Oswego 

approximately 20 miles south of Portland's city center. My 

residence is situated on a parcel of land which at that time 

provided a clear view of the magnificent snow-capped Mt. Hood. 

In .fact, the architects for the project received the top award 

from the American Institute of Architecture for the outstanding 

design and construction of the residence. I am sad to say that 

during the past eight years, the gradual erosion of clean air by 

pollution from various sources has restricted the clear view of 

Mt. Hood substantially. Another consideration in moving to this 

area is the fact that my son and his family, including two of my 

grandchildren, reside in the hills above St. Vincents Hospital. 

Also I have served a number of terms as a regent of the University 

of Portland and was elected chairman of the Finance Committee. I 

serve the Vatican as a Knight of St. Gregory the Great. 

While in San Francisco, I was Chairman, President & 

Chief Executive Officer of Calor Gas Company and Calor Gas Ltd., 

. . ' a western hemisphere trade corporation doing business in Alberta 

and British Columbia, Canada. Calor was by far the west's largest 

contract purchaser and marketer of liquefied petroleum gas with 

operations extending from the border of Mexico to Pt. Barrow, 

Alaska. Calor also controlled Metro Engineering and Construction 

to furnish technical assistance and construction facilities for 

its customers. My experience in the Energy field is over 25 years . 

• "1.··r '. 
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I served on the National Industry Advisory Committee 

(22 members) of Presidents Truman and Eisenhower, having exper

tise with natural gasoline, liquefied petroleum gas and natural 

gas. I was also a personal consultant to John F. Kennedy in 

energy matters. 

I was also associated with Ray C. Fish, Chairman of 

Pacific Northwest Pipeline Corporation which constructed the 

large pipeline system to bring natural gas to the Pacific 

Northwest--the only major area at that time not receiving natural 

gas from any source. The pipeline originated in the "four 

corners" where Utah, Colorado, New Mexico and Arizona meet and 

extending north serving markets along the way to the Canadian 

border where it was also able to import natural gas from Alberta 

and British Columbia. 

I have supplied Weyerhaeuser Company with gas for many 

years and have advised them in a consulting capacity regarding 

energy. 

Also Benton R. cancel!, President and Chief Executive 

of Potlatch Forest (now retired) likewise consulted with me 

regarding energy. Potlatch is a fully integrated forest products 

concern with operations and distributions throughout most of the 

United States. Their headquarters are in San Francisco. 

I have been consulted by numerous natural gas pipeline 

companies and distributors. Currently I am joint venturing with 

the Energy Division of Dillingham Corporation and serving them as 

executive consultant on a number of projects. Dillingham is head

quartered in Hawaii and their energy division is headquartered in 
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Sacramento, California. Fifty-two percent of Dillingham's revenue 

in 1980 came from mainland U.S. operations, twenty-one percent 

from Hawaii and the Pacific, with the balance divided among Canada, 

Australia, New Zealand and other locations. Employees number 

approximately 13,000.00. 

Recently I was given an assignment by the Williams 

Companies of Tulsa. Williams Companies is a major diversified 

natural resource company with gross revenues in excess of $2 bil

lion for the year 1980. Williams controls Peabody Coal Company 

which is the nation's largest producer of coal with 40 operating 

surface and underground mines in the United States with proven 

reserves of approximately 9 billion tons. 

I have available as my consulting engineers the Parsons 

Corporation, a worldwide engineering and construction company with 

headquarters in Pasadena, California. Their Chairman, President 

and Chief Executive Officer, General (retired) William E. Leonard 

has served on my board of directors. They are one of a few engi

neering companies in the world that are capable of performing 

mega-projects. As of January 1, 1981, they had a back log of 

projects to be completed which will exceed $10 billion. Parsons 

is considered the leading engineering firm in the installation of 

pollution controls, the removal of sulfur, and of performing 

two-thirds of such projects in the free world. 

I note that the record includes a recommendation to 

allow existing residential users to burn coal in residences for 

five years after which they should not be allowed to burn coal 

without a hardship variance. This is analogous to allowing 
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people who are raping the environment to compound the problem by 

continuing this practice for another five years. 

When the state adopted regulation of the automobile 

exhaust emission, the legislature specifically rejected any com

parable exemption for automobile exhaust. This is a much more 

logical approach to the use of coal and I note that it is the 

same non-exemption approach that the Oregonian recommended in an 

editorial entitled "Ban Use of Coal in Oregon Homes," which appeared 

in the Oregonian on September 28, 1981. 

The Oregonian editorial pointed out that Oregon is likely 

to become a major coal-exporting state which means that large amounts 

of coal may be available. None of the coal would, according to 

the article, meet the standards for residential burning. The 

article went on to refer to the medical problems that follow the 

use of coal burning. The directors reports to the Environmental 

Quality Commission compares coal burning to cigarette smoking. I 

believe the comparison is unrelated to the subject. Cigarette 

smoking is a voluntary act whereas pollution of the atmosphere by 

poisonous emissions which likewise produce cancer must be restricted 

as a matter of public policy. 

The "London Smog" is described on page 3 of the directors 

report. I made inquiry into what is described as the most severe 

pollution episode and I am reliably informed that approximately 

4,000 people were killed as a result of this smog attributes to 

the residential use of coal. Even our own United States Congress 

has recognized the health effects of handling as well as burning 

coal. 
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In 1969 Congress enacted the Federal Coal Mine Health 

and Safety Act. This act was designed initially to protect coal 

miners exposed to coal dust from the effects of "pneumoconiosis." 

This is a chronic dust disease of the lung and its sequelae, 

including respiratory and pulmonary impairments, arising out of 

coal mine employment. This disease is also commonly known as the 

black lung disease and, in fact, an entire four volume report has 

followed the evolution of the federal law entitled the Black Lung 

Reporter. 

Less than ten years after the Federal Coal Mine Health 

and Safety Act was enacted the House and Senate again heard 

extensive testimony and reports supporting the Black Lung Bene

fits Reform Act of 1977. The Health and Safety Acts and the 

black lung program was designed to protect subsurface coal miners. 

After medical testimony and testimony from the industry, the house 

and senate on February 2, 1978, entered into Conference Report 

No. 95-864 to the Black Lung Reform Act of 1977 or Public Law 

95-239 which broadened the definition of "miner" under the 

earlier acts in order to include other people exposed to coal 

whether they are miners or not. The senate amendment adopted by 

the conference now includes all self-employed persons and workers 

who are employed in or around a coal mine or preparation facility 

in the extraction, preparation, handling or transportation of 

coal and construction workers who are exposed to coal dust in 

their employment. 

I am submitting a copy of the conference report for the 

record as well as an explanation of the final rules published by 
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the Black Lung Reporter. Subsequent to that rule, the Secretary 

of Labor announced, in a notice of proposed rule, a new regula-

tion defining the term operator to conform to the · earlier 

congressional action .. 

CONCLUSION 

To conclude, there are no justifiable reasons for allow

ing residential coal burning to continue any longer. As the 

Oregonian stated: 

"Given the problems of finding clean coal, of 
burning it cleanly and, last but not least, 
the high cost and difficulty of enforcing any 
set of standards, the wisest course of action 
for the state simply would be to ban the use 
of all non-industrial coal in Oregon." 
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CONFERENCE REPORT NO. 95-864 ·To BLACK LUNG REFORM 
ACT OF 1977-PUBLIC LAW 95-239-MARCH l, 1978 

BLACK LUNG BENEFITS REFORM ACT OF 1m 

,. ... ,, ... ,. 2, 1978.--0nlorecl kl ... pr1Dt8d 

Mr. haxrxs, from the committee of conference, 
submitted the following 

CON~ERENCEREPORT 

(To accoml"'llJ' H.B. 4Ji"I 

The committee of conference on the disagreeing votes of ·the two 
Houses on the amendment of the Senate to the bill (H.R. ~~) to 
amend the Federal ()oal Mine Health and Safety Act to improve the 
black lung benefits program established under such Act, and for other 
purposes, having met, after full and free confere11ce, have a.gn>ed to 
recommend and do recommend .to ~eir respective Houses as Jollowa: 

That the House recede from its disagreement to the amendment of 
the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend-
ment insert the following: · · 

[The text of H. R. 4544 is here deleted. It appears as Public Law 95-239 
in TAB 1-STATUTES] 

JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The manager>< on !hr part of the House nnd tho Senate at the con· 
ference on the disagre~ing votes of the two Houses o,n the amendm~nt 
of the Senate to the bill (H.R. 4ii44) to llJJlend thr Federal Coal Mme 
Health and Safetv Act. to impro\'e tho blark !uni( henofits program es
tablished under si1ch Act, and for other purpoi;es. submit the follow
iny, joint stau•ment to thn House and the Senntr in explanation of t~e 
effect of the action ngri·ed upon by the managr1"S and recommended m 
the accompo.nving confr.rence report: · 

The Senate amrnclmmt Rtrurk out all of the House bill after the en· 
acting r.lause and inserted a substitute. text. 

The House recedes from its disa!!fOemrnt 1 o the nmendment of the 
Senate with an amenclment which is a •11bstit.11te for the House bill 
and the Senate amendmont .. Thr. cliffrrenccs b<•twcen the House hill, 
the Sennte a.mf'n<lmrnt, and thr. !-iUbstitnt<' n:.fTN•d to in confcl'("UCC are 
noted below, except for clerical corrections, conforming changes made 
necessn11, by agre<•menls renchrc\ by the confore<•s, an1l minor drafting 
and clanfymg changes. 

P111Jumoconio3i• 
Thr HouS<' bill 1li.i not mrnlif.v tlw oxislinl( lnw tll'fininl( "1_1ncumo

conim:is". The 8rnn.tc n.1ncnd1urnt clrfinC'J pnC'111noconiosu; as a 
"chronic dust discaso of the hmg and its sequelar, inrlucling respira
tory and pulmonary irnpairnwnts, nrisinl( out of conl minr employ
ment". 

The conference substitut.e conforms to the Senate amendment. 
Miner 

Thr. Houso bill c\id not. m<•lify thr cxistinl( drfinition of "miner". 
Tho Senate am_cnc\ment. modified the definition to inchulc all self-em-

A..._1 
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Black lung Reporter 

ployed minera and specified that the term includes workrrs who are em
ployed .in or around a coal mine or prnpn ration facility in the extrac
tion, preparation, or tre.nsportation of roal, and construction workers 
who are exposed to coal dust in their employm•nt. 

The confrrence suhl;titute conforms J..'t'nernlly to the Senate amend
ment with an amendment. to clarify that transportation and construc
tion workera are covered only to the extent they work in or around a 
coal mine and are exposed to coal dust. The eonf•rPI><•• substitute else
where provides that coal mine coush11ction and transpnrtation em
ployers who are not also mine operators shall not 1"' obligated to pur
chase insurnnce for the payment of rlnims tmder the Federal Mine 
Safety and Health Act of l!l77. Howrver, the conference substitute 
elsewhere also provides that coal mine ronstruction am] transportation 
employers who.are not also mine operators shall be individually liable 
for the payment of appro,·ed claims in appropriate eaees. (See eection 
7, which amends the Act to require •uch employers to secure a. bond or 
otherwi9<1 guarantee the payment of such claims once approved.) 
Total duabiJ,ity 

The House bill did not modify the provisions of current law which 
authorize the Secretar.Y of Hralt11, Education, and "'el fare to promul
ga'-<' medical standards for the dr.t,..rmination of total diR&b1lity for 
all c.laims. The Ilousr. bill diil, howrvrr, bind the Secretary of HEW 
to prescribing pa.rt C regulations no morr rest_rictive than th°"" in ef
f•d for rlaims filed on .Tunr ao. 197!! ·("interim" standards). The Sen
ate &mendment authorized the Secretary of Labor to promulgate new 
medical standards to he a.pplird to all part C claims and retained 
the standard-setting authority of the 8ecretary of HEW with re&pe9t 
to part B claim•. Thr. Senate amo.ndment further provided that the 
Secretary of Labor, in consultation with NIOSH, would establish 
cri'-<'rio. for mrdira.I · trsts consist•nt with the definition of total 
diRBhiJit.y. 

Thr. ronf<'!rt•nre. sul)F>titnh• ronforms to llu~ Srnate a.mendm<"nt with 
th• proviso that thr so-callrcl "intl'rim" part B medical standards are to 
be applied to all revi•.wed and pending clnims filed before the date the 
:'lrrn-tary of T..abor promnll(l•tes nrw medical stondnrds for part C 
("A.CW~. 

Thr mnfrrers intend that tllt' ~rrretary of Labor •hall promulj!ate 
regulntions for the drterminstion of total diRBbility or death due to 
pneumoconiosis. 'Villi rrspert to 11 claim filrd or pendinA' prior to the 
promulgat.ion of surh rrgulations, such reJ..'lllations shall not provid• 
more ..,;strirtfre criteria than thosr. applirable to a claim filed on 
,Tum•. 30, 197!!, •.xcrpt that in detr.rmininA' claims undrr such criteria all 
relevant mrdiral rvidrnm shall hr considered in accordance with stand
ard~ prescribed by the Herretary of J..abor and publishe.d in tlm Federal 
Reir1st..r. 

The mnf<•rrl's nl"° i11trn1l tlmt all stnwlnrcls nrc• to incorporate thl'. 
presumptions contained in Sl'.rtion 411 ( c) of the Act. 

Thr. I louse hill n1ur11d<"cl sc.•rt ion .i I~ to pro\· ii It• thnt n rlnirn cannot 
·IK' 11'jrclt.•.(l so1<'1y on fht• basil'\ of t•urrt•nt t>1nploy1nrnt ns a rnin~r if 
( 1) the• minrr's work )oration lrns r.•c•rntl~· hrrn rhanl(l'<l to a less dusty 
arrn; (~)the uatnrc• of r111ployment lrn" hren rhnnwd to be loss rigor
ous; or (3) the nature of employment has been changed to result in 
l"l'Cl'ipt. of suhstnntinlly Ir"" pny. 

Thr 81•nlllr nmrnclmrnt modified tlw 1]rfinition of "totnl disnbility~ 
to p1·0,·i1lC'. that : ( 1) n. th•t•t•nsrtl 1n1nrr's l'tnployn1rnt in n mine nt t\1r. 
ti111r of <lrnth is not ronrh1~i,·r l~,·ifle1u'l• that thC" 111inrr \\'RS not totR1lv 
dis.ahlt•d; nnrl (2) n li,·in~ 111inPr":-; Ptnployrnrnt- '"ith rhnn,:rrd rn1plo,,:-
11arnt- <·.ir<•n111:.;tn111·<':-: inc1ic;1tin,r n 1·rc111r<•d ability to do his usunl ("'ORl 
111i1H' \\·ork. is not coru.·lu~i,·r r\·idrnrP thnt tht1 1ninrr is not totall\· 
disnbled. · 

Thr ronfrrrnr•• •ubstitnt<' ••onforms to thr Sonatr nmrnc\ment. Bv 
this nmonchnrnt. thr C"Onfr11'rs intrncl to ronrlusiwlv rstablish what;. 
already impliril in cnrrrnt. lnw; thn"t is. t_hat mere •tatus as an em
plovr•· is not nlwnys nrrompnni••cl h~· the nb,.•1irr of totnl disability 
(within thr mraninir of thr .\rt). It is in rrspon"" M thr ndministrath·e· 
praclirt> of clc•nyinl? rlaims sol•ly on th• basis of rmploym•nt status 

_. 
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without re~rd to the type of W<>rk being performed. The amend111&nt 
·thua identifies certain situations which may suggest the uiatenoe.f>f 
legal disability notwithstandini: continued employment atatua and 
where additional administrative inquiry is therefore directed. · 

The House bill also provided that a miner could file a cl1.im 101· 
benefits regardless of whether the miner was currently emplo.Yed and. 
that the Se.cretary of Labor could advise the miner if he l[l)l.1ld ba 
eligible for benefits if he chanwd the circumstances of his w~rk. The 
Senate amendment did not contain these provisions. .!O 

The conference substitute does not include the House provision aince 
the provision would essentially duplicate authority provided elae
whel'8 in the oonference substitute, arising out of idenhc11l provisions 
in t.he House bill and S..nate amendment, which prohibits benefit 
payments to employed miners (except those afflicted with complicated 
pneumoconiosis, as d•scril ... d by section 4ll(c){3)), but permits a 
miner to receive benefits if his em,Ployment terminates within 1 yur 
after he is determined to be otherwise eligible for benefits. 

EVIDENCE 
Affidavit& 

The House bill pnwided that where there is no relevant medical 
evidence in the case of a deceased miner, affidavits shall be considered 
Rufficient to establish eli16liility. The Senate amendment provided that. 
in the case of a dece11setl miner, where there is no medical evidence or 
where surh evidence is inconclusive, a c11Lim shall be approved if other 
evidence in the record, including affidavits, taken as a whole, estab-
lishr.• eligibility. ;\ 

The con frrrncr suh•-titnl<' ron forms to the House provision with a 
Scnato.amcndmrn!. thn! affidavits ore sufficient to establish eligihilit.v 
in the case of n clecrnsecl miner where there is no medical "or other" 
relevant evidence. · 
X-ray reruuling prohihiUU11 

The House bill required the Secretary to at'Cept the opinion of a 
claimant's physirian regarding whether the mmer's X-ray shows 
pneumoroniosis unless the Secretary has good cause. to believe the 
X-ray is not of sufficient quality, or the miner's condition is being 
fraudulently represented. The Senate amendment provided that if the 
miner is employed for 25 or more years in the minrs and there is 
other evidence Qf pulmonary or respiratory impnirment, the Secretary ... 
must accept the readini? of a board-crtified or board-el;gible radiolo- · 
gist if the X-ray is of sufficient quality l\nd is tnken by a railiolo
gist or a que.lifi•d radiologic t.echnolo,!!'ist or technicinn; except where 
the Se.cretary has reason to believe that. the claim has bern fraudulent]v· 
misrepres•nled. The Secretary of Labor may by regulation establish 
specific requirements for tec.hniques used to take X-rays. 

The conference snbsli!utr ~nernlly conforms to the S..nn!e prnvi
sion exreJ)t that the limitation on the prohibition as it pertainecl to 
claims of miners with 25 or more yenrs of mining emplovm•nt con
tained in the Senate amendment is rlele!ed. In !he cusr of X-ravs ,.,..ail · 
by a board-cert.ified or bonrd-elil!'ihle radiolol!ist it. is the intention of 
thP ronfrrers thnt the Srrrr!nry shnll arrept, for whntevrr eviclenti11ry 
value X-rays generally may han, the evaluation of such X-rays read by 
a board-certified or hoard-rlipible radiologist withont submitting them 
to R further rereading. 
Autopsy reports 

The House l>ill provided that the Sccretttry must accept an 1<utopsy 
report for p1ir1m•r" of determining the presence of pneumoconiosis 
and thr stnl!'l' of n,h·u11ren,~nt of pnru11loconiosis, unlcs."\ the .Secretary 
has good cause to believe it is not accurate, or that the miner's condition 
i• hemg frnudulcntl)· mi~r•l"""''ntecl. The 8enntc anwndment did not 
eontnin thP!'le pro,·isions. . 

The conference suhstitute eon forms tot he House bill. 
Pulmonary '"'amination 

The Renato amendment required that miners be provided An op
portunity to substantiate their claims by means of complete pulmonary 
enminations. The House bill contained no such provision. 
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The confrrenee Rubstitut,., adopts thr 8Pnat•. provision with an 
amendment to clarify that the miner-rlaimnnt has the right to insist 
on a eomplete pulmonary examination in substanti~ting the claim. The 
confrrees rerognizo thnt complrt• pulmonary naminations, includinj!' 
bloocl 1!,'RS trsts, may he nn os1wcially imporl'1nt tool in diagnosing total 
disn hilitv dnr, to pneumoroniosis for minors in certain cases, such .. , 
high-nltitudr. minPrs, Jn acloptinµ: thi~ provision, thG eonferee.~ intend. 
that in evaluating rlaims. all relevant. r.vi<lence be considered. but that 
no clnim mny hr drni•d unl°"s th., chiimant has been offered t.he op
port.unity to •Ull!'fl\ntiatr his rlaim by mrans of such pulmonar,\' ex
aminations ( rx<·1•pt whrn• it. is <lrtori11inrd in consultation with the 
minor's ph,vsir.inn that sm·h !<'St is mr.rlir111ly contraimlirated) and tho 
miner hns ll<'<'n J,.rivrn I\ 1·rn.onnhlr. period of tim• to avail himself or 
hrrsrlf of Rurh opportunit.v. Tho ronfrrrrs do not intrnd by this provi
Hiou, hov.·('\"('I". that nny sing-lr nH~dirnl f('st. hr. 1Zivf>n priority in estab· 
lishin11 tot11l <lisahility dnr to pnrumoroniosis. 

n•:xF.PIT •:1.101n11.1T\" 

,t.,¥" "'' i·t'OI' ,.,.,.~,, 111.71iio11 
Tho R1•nalc nmruilnll'nt rntillrcl t.lir snr\'i\'or of n minrr who dird 

IM'fnrr thr <l11t,. of rn11rtmrnt of thr. W77 amondmenis and who had 
nt. lrast 2ii )'<'nrs of ronl minr rmploym•nt prior to .Tun• 30. 1971, to 
hrn•fits. unlrss it is estalilished that, ·at thr tim• of death, th•. miner 
wns not p1Ldia11.v or totally disabled due to pnrumoconiosis. The 
Hnrvivor \\'Rf"- rrqnire<l upon rNJnest to snppJy th~ Sccretar,v with 
ft\'nilahlr r.-i1lrnr<' ronrrrninµ: thr hrnlth of thr minor at thr timr of 
drath. Tho Hou"" hill hacl no•qnival•nt provision. 

The confrrrnro snhstitntr ndopts thr Re.nntr provision. 
M i1U"- nr.ctdt·-n.t 71roviRtom 

Th• llousr hill provi1lrd thnt if a minor wns •mployed li y•ars or 
111ore. in under,:rround coal niines Rnd diPd as n resnlt of an accident 
in any such ronl mine whirh orcnrrcd IM'forc ,Junr ao, 1971, an rlil(ible 
survivor wonlrl be rntitled to port B hlack hmg benefits. The S.nat• 
an1rn<l1nrnf holl no rornJ>nrahlc provision. 

The ronfPrfnrt R11hst1t-ute dors not rontnin t)1it; pro\·ision. 

De~NJtW... of year of employment 
The Senate amendment :provided that a miner would be credited 

with a year of emplo,ment 1f the miner had four quarters of coverage 
a.s defined in the Social Security Act, was continuously on the payroll 
of a coal company, or if the Secretary of Labor determined on the 
basis of other evidonce that he was employed as a miner. The House 
bill had no comparable provision. 

The eonference substitute does not cont&in this provision .. 

Uu of 15-yea:r pre111mption 
The House bill did not modify rurrrnt law under which part C 

cla.imants, in order to use the section 411(c) (4) presumption of total 
disability due to pnenmoconiosis, must have worked 15 years in the 
coal mines prior to June 30, 1971, and have filed the claim within 
3 years of last expo.~d employment in a coal mine for a living miner 
and within rn years of last exposed employment in a coal mine in the 
case of a sun•ivor's claim. Thr Senate amendment eliminated all time 
limitations on the usr of the sect.ion 411 ( c) ( .J) presumption. 

The conference substitute conforms to the Senate amendment. 

StMuk of limitatW... 
The House hill providPd !hilt, in addition to I.he 1.'rovisions of current 

law under which a pnrt C claim may be filr.d within 3 years of dis
covery of total disability due to pne.umoroniosis or within 3 years of 
death du" to pnrumoconiosis. a part. C clnim mo.y also be filed within 
3 years of the dat•. of •nactmcnt of. these amendments. The ~nate 
amendment permitt,.d the filing of a .eart C claim by a miner within 
3 years after a medical determination of total -disability due to 
pneumoconiosis, and •liminated the statute of limitations on survivor 
claims. 

"" \j 
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The conference substitute. conforms to the Senate provision tritb 
an amendment which would also permit the filing of a part C claim 
within 3 years of the date of enactment of these amendnienta. 
Bur.nvorr of apprOtJed claima.nt• 

The Senate amendment provided that the eligible survivors of ap· 
proved claimo.nts would not be required to file a new claim for benefit.. 
The House bill had no compuable provision. ~- . 

The conference substitute conforms to the Senate amendment. 
II edical benefit• -

The House bill required the Secretary of HEW to notify miners 
receiving lxmefits under part B of their eligibility to file for medical 
benefits under part C. Such miners would then have 6 months to file 
a part C claim for medical benefits, without regard to the current 3-year. 
statu.~ of limitations. The Senate amendment had no comparable 
prov1s1on. 

The conference substitute adopts the provision of the House bill. 
The conferees intend that t.ho so·cnlled "interim" part B medical etand
ards are to be applied to all of these medical benefits claims. 
Applicability of 1977 part B o.mendmJJnt1 to pa.rt 0 

The S.nate amendment made these amendments to part R applirable 
lo part C where relevant.. The House bill had no N>mparahle provieion. 
The conference substitute conforms to the Senate amendment. Neither 
this provision nor any other provisi.on in the conference substitute 
eliminates or narrows the current applicability of all part B presump· 
tions to part C claims. Indeed, it is the express intent of the conferees 
to expand the regulatory authority of the Department of Laber in ad
ministering the !>lack lung benefits program. 

NOTt:rlCATJON AND REVIEW 
Notification 

The House bill provided that. the. Secretaries of Labor and HEV/ 
would disseminate to interested persons and groups information on 
changes in the law. Each Secrrtary would unde.rtake a program to give 
individual notices. The Secretary of HEW would locate and notify 
indh·iduals with long periods of coal mine employment or their sur· 
vivors of their eligibility to file a part B claim if they had not previ
ously filed a part B or part C claim and such persons could file claims 
within 6 months of notification. 

The Senate. amendment re.quired the Secretari•s of J~abor ahcl H,E;"' 
to disseminate jointly to interested persons and gi-ouj;s irtformlltion 
on changes in the ln.w, nnd through group organizations and operator& 
to undertake to notify individuals. Individual assistance WAii to· be 
provided to potential beneficiarieP. 

Tho conference substitute conforms to the House bill with.ah.amend
ment to delete any requirement that a clele11ate of the Secretary person· 

. ally visit. inclivicluals to inform them of their eligibility· for benefits. 
Also deleted is the provision in the Houso bill permittiol( the ·reopen· 
ing of part B to "notifie.d" potential claimants. In addition, as dis
cussed below, tho Secretary of HEW will notify denied pa.rt B cl&im
ants and the Secretary of Labor will notify denied part C claimant& of 
their review ril(hts and, with regard to par,tC claimants, of their right 
to augment their files. The conference substitute also retains the 8en· 
ate provision requiring that indi,·idual assistance ·be provided to po
tential beneficiaries. The conferees intend that the Secretaries under
take a broad campaign to disseminate information about the changes 
in the progrnm nncl to notify individuals who may have become 
eligible for benefits, through appropriate organl7.ations, groups, and 
coal mine operators. 
Review 
. The House bill )ll"O\'ide<l that the Department of Health, Educa
tion, and Welfare would automatically review aTI previously denied 
or pending part II claims and ihat the Department of Labor w.ould 
likewise review all pre,·iously denied oi pemlin~ part C ~]aims to 
determine if the respecti,·e claimants would be eligible for benefits in 
light of the 1977 amendments. The Senate amendment provided that 
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claimants with previously denied claims would b<o permitted to refile 
under part C under an eirpedited procedure to be established by the 
Secretary of Labor. 

The conference substitute adopts the re<i_uirement of the HoW!e 
bill of entitlement to .review of all denied or' pending claims 
(part B and part C) taking int.o account the chanjteS made by theae 
amendments. It requires the Department of HEW to notify individ
uals whose pP.rt n rlaims ha,-e been denied or are pending that they 
may elect to have HEW review the claim on the existing record or 
have the claim referred to the Department of Labor for refiling under 
part C with an opportunity to submit new evidence. Where the claim
ant elects review under part B and the Department of HEW finds the 
claimant eligible in light of these amendments, or for other reasons, 
the S•cretary of HEW is to certify this determination to the Secretary 
of Labor. This certification is binding upon the Secretary of Labor as 
an initial determination of eligibility and the Secretary of Labor is 
required to immediately make or otherwise provide for the full pay
ment of the claim in accordance with 1-elevant part C provisions. 

Where the claimant elects review under part B and the Department 
of HEW does not find the claimant eligible for benefits on the existing 
record, the claim will be referred to the Secretary of Labor for refiling 
under part C, and consideration thereunder (including the oppor
tunity to submit new evidence), and the claimant is notified by HEW of 
that referral. Once the Secretary of HEW makes the determination of 
claim a~pro\·al or denial based on review on the existing record, the re
sponsibility for further review action on any such claim is transferred 
to the Secretary of Labor. This also includes the situation where a 
claimant is dissatisfied with the scope or terms of an HEW approval 
( • .. g., dispute regarding &Ul?ffientation of benefits because of depend
ents). The J)ppartment of HEW is Urns expressly relieved of provid
ing an administrative Proct'SS for apl)fa) from its determinations under 
th•se provisions and that responsibility rosts with the Department of 
Labor. · 

Where the rlaimant does not elect review under part B, but elect• 
to have the .claim referrod to the Department of Labor for refilinic 
under part C, HEW shall "" notify the Secrotary of Labor and shall 
promptly provide t.he Secretary with the claimant's case file, and all 
pertinent inform&tion necessary to further process the claim. With 
respect to all claims referred b.v HEW to the Secretary of Labor, and 
thus refiled as part C claims, t.he Secretary of L&bor sh&!J provide an 
opportunity for the claimant to present additional medical or other 
evidence in support of the claim and shall notify each claimant of that 
opportunity. 

The conference substitute also requires the Secretary of Labor to 
automatically rev.iew nil currently denied or pending part C claims, 
taking into account the changes made by these amendments. The Secre
tary •• requirod to immediately m&kP. or otherwise provide for the full 
payment of c.Jaims approvod under the&> provisions in accordance with 
relevant part C provisions. If the evidonre on file is not snffici•nt for 
approval of a claim, the Secretary shall provide P.n opportunity for 
the claimant. to present additional m•.diral or othor evidence in support 
of the claim and shall notify each claim&nt of that opportunity. If a 
claim is deni•.d on review on th•. existing rerord. the claimant shall 
once agnin he inform•.d of his right to submit additional evidence in 
support of th• claim nndor pnrt C. 

All reyiews or refil•d c.laims shall recl'iv• exprditrd treotment .. The 
confrrees also expect the S•rretariM of HEW and J,abor to establish 
a s&tisfactory med1anism to coordinat• thrir l'esponsibiliti•s and to 
avoid both agencies simult.nnMusly reviewing t.he c.Jaim of any claim
ant previously deni•d under part B and latrr deni•d, )>l'nding, or 
entitled under part C. The conferees expect the Secretary of HEW 
to administer the "intorim" standards with a view to the just accom
plishment of the purpose of allowiril;("for reviewed part B claims to 
establish disahility within the mennmg of the 1977 amendments as 
thev opply to all reviewed part B claims." 

I<'or ptil'poses of paym•nt of benefits, all rlaims und•r review shall 
be troated as part (" claims and shall be subject to relernnt part C 
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provisions which require pRyment of benefi~ by & coal mine ope,.tor, 
nther employer, or by the trust fund estabhshed by the Black Luq 
Benefits Revenue Act of.1977. 
Retroaetivity 

The House. bill provided no payment retroactivity J>Ursu1-llt to re· 
vie..,•. The Senate amendment provided that a part B denial;-refiled u 
& pt.ri C claim and al'proved, would be pa.id from January. 1, 197•, 
as would a denied sect10n 415 claim (that 1s, a claim filed bet!fe6n Jul)' 
1 and December 31, 1973); A previously denied part C claim-1.fproved 
after refiling would be paid benefits from the date of origin& filing. 

The conference subl;titute conforms generally to the Senate amend· 
ment with an amendment which does not alter the current law regard
in11 retroactivity of benefits payments but which precludes any retro~ 
activity of benefits for a period prior to January 1, 1974. 
P~-1970 tmpl"Jl1M11t 

The House bill reopened part B (claims paid out of general reve
nues) for all rlnims pM'dirn!NI upon employmont which torminate1\ 
prior to Decembor 30, 196!1. The S.natr amemlmcnt provided that any 
approved part C claim base<l upon coal mine employment which ter· 
minated prior to January l, 11170, was to be paid by the trust fund 
established by the Senate amendment. The Senate amendment did not 
permit newly filed claims under part· B. 

The conference substitute conforms to the Senate amendment. The 
responsibilit)' for payment of part B claims approved upon review 
pursuant to the ... amendments is dealt with elsewhere in ti-. conference 
substitute. 
Succe11ur operalur 

The Senate amendment added to curre.nt law a requirement that, on 
or a.fter Janua.ry 1, 1970. Han opera.tor reoripnizes to cha.nge its iden· 
tity, form, or place of organization, is liquidated into a pa.rent cor· 
poru.t.ion, or ~asPs to t-xist lK><:nuse of a KU.IC' of as.liets, Jn(lrger, oonsoli
,)n.tion, or <livh;ion, th<' SIH"r<•s.-mr open'ltor or ('orpo1·1\t.ion is liable for 
claims based on coal mine employment for the predecessor operator, 
except that a predecessor operator shall he pnmarily liable if the 
predecessor operator remains & coal mine operator and is financially 
responsible for the payment of the claim. The House bill h&d no such 
provision. . 

The conferenc" substitute conforms to the Senate amendment. 

CL.'1.11.8 ADJUDICATION 
Procedure& 

·The House bill retained provisions under current Jaw by which the 
Longshoremen's nnd H11rbor Workers' Act procedures &pplied with 
respect to claims processed by the Secretary of La.bor. In addition, the 
House bill added provisions 1181.ablishing a new hearing procedure 
which required nn expedited hearing within 45 d&ys if requested by & 
claimant. The HouSll bill also required the claimnnt's appeal from & 
Jina.I decision of the Secretary to be taken to a U.S. distnct court. The 
standard of review applied by the district court would have been 
"weight of tbe evidence". · 

The Sena.te amendment retained the Longshoremen 's Act proce· 
dures for the adjudica.tion of all claims processed by the Secretary of 
Labor but permitted the use of hearing officers for & period of 1 year. 
It &)so made future amendments to Longshoremen'• Act procedures 
automatically a.pplie&bfo to black lung claims. 

The conference substitute conforms to the Senate amendment. For 
purposes of a.djudication, all claims certifie,d, referred, or otherwise 
sub1ect to review by the Secretary of Labor under section .a5, shall be 
treated as part C claims. 
PartWipat,ion. 

The House bill provided that no operator may participo.te in the 
adjudica.tion of any cla.im. The trustees of the fund (established by 
the House bill) could partieipate in the claims process on )>ehalf 
of all operators only to the extent that they could a.ppea.J a pnor de-
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cision, uid medical determinations of. tl1e &<,.retary would not be ap· 
pealable. If the trustees appealed 1. decision their appeal would be 
t1.ken to the appropriate court of appeals. · 

The Senate amendment provided that only the Secretary and the 
claim1.nt mo.y participate in proceedings for which the trust fund m1.y 
be liable. Neither the fund nor 1.ny operator could participate in any 
trust fund cle.im initially or on appeal. The Senate amendment made 
the Secretary of Labor a party in ariy part C proceeding and retained 
the current 1.uthority for operators to p1.rticipate in c11.im• adjudica· 
tion with respect to claims for which they might be responsible. 

The conference substitute conforms to the Senate amendmont in 
the respect that the Secretary of Labor is 1. p1.rty in any part C pro· 
ceedin11; uid in retaining the 1.uthority of current law for operatol'I 
to part1cip1.t.e in the adjudic1.tion of claims for which thry may be in· 
dividu,.lly found liable (including part B claims certified or otherwiae 
referred to the Secretary of Labor by the Secretary of HEW pursuant 
to the conference substitute). The Im lance of the Senate provision ia 
incorporat<>d in the provisions of the Ria.ck J,unl( Benrfits Revenue 
Act of 1977, & prior and separate enactmrnt dealing l(Onerally with the 
trust fund fino.nclng mechanism for the Black Lung Benefits Act. 
Enft>reem~nt of operatOf' liahility to clmmanu 

The House bill did not modify current law under which the f1.ilure 
of a.n operator to pay a. claim&nt results in paymrnts by the Secret1.ry 
of Labor ma.de on behalf of such operator. The Secretary may bring a 
civil action for recovery. Pursuant to incorporatrd J,ongshoremen's 
Act provisions, the operator may be !""}Ui1·ed to pay the claimant 20 
r.ei"Cent in addition to compensation if timely payment• are not made. 
fhere is no penalty for failure to insure. 

The Senate amendment provided that the failure of an operator to 
pay a ~laimant would result in payments being made by the trust fund. 
If t.he operator refused to repay the tund, there would be a lien against 
such operator's assets, enforreable in 1. U.S. district court. Tbe opera· 
tor would o.lso be liable for the payment. of a 20 perrent peno.lty to the 
rlaimant pursuant to the J,ongshoremen's Act. A ci-•il penalty of up to 
$1,000 & day would be provided for failure of an employer to secure 
benefits and corpor1.te officers would be made jointly and severally 
li1.ble. Criminal penalties would be imposed against an operator who 
knowingly destroyed or encumbered his property to avoid p1.ying 
benefits. Other penalties would be im~osed by the Senate amendment 
for the. filinl!; of false statements. The :Se<'retary would be authorized to 
require. employers to file reports concerning who may be entitled to 
benefits. Failure to file such reports would be subject to & civil pen1.lty. 

The conference substitute conforms to the Senate amendment with 
regard to its provisions establishing penalties for failure to secure 
payment of benefits and for false statements and.reports. The·balnnce 
of the Senate provision (e.~., trust fund liability, lien provisions) is 
incorporated in the provisions of the Black Lung Benefits Revenue 
Act of 1977 (discussed above). 

The conferees intend that the Secretary of Labor fully utilize the 
reirulatory authority under which hP or she may require reports of em
ployers (regardinl( black lung beneficiaries or potential beneficiaries) 
to collect broad statistical data and to monitor the status of individual 
or groups of claims. 
EnfOf'Cemcnl of operatOf' lia.bility to fwnd 

The House bill provided t hnt if an operator f1.iled or refused to pay 
an assessment or premium t.o the fund, the trustees would be authoriud 
to bring a civil net ion ai:ninst such operator in an appropriate U.S. 
district court. Nine pe.rrent. interest could be assessed on past due 
balances. In addition, the Secretary of the Treasury could asses.' 
penalties.not in exces.• of unpnid promimns and assessments to be paid 
by a defaulting Opt'rator. Penalt.ie,, coulrl be recovered by t.ho Secretary 
of the Treasury m an appropriate U.S. district court, and would be 
paid into the fund. , · 

The Senate amendment provided that if an operator failed to pay 
his designated 1 perrent snle" tax or repay the fund for the amounts 
paid on •uch operator's belu•lf. t hrre 1rould be either a default in tax 
li&bility dedared by the Inten1al Re1·enue Service or in the latter e&se 
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a lien impa;ed pursuant to provi•ions of the Internal Revenue Code of 
l~M: Such lien would be enforced by the Seeretary of L.bor in a uts. 
d1st.r1ct court. 

The conference 1111bstitute does not contain either provi1ion lince · 
the provision of the Senate amendment is incorporated in the provi· 
sions of the Black Lun11: Uenefits Revenue Act of 11177, a prioranci 
aepart.te enactment ( tli.Hcussed above). i'. 
Adm.fflutration 

The Hou•e bill established a coal industry administered fund, the 
tnistees of whic.h would oo electffi b.v coal mine operatora. The operator 
trustees administered and manai:t"d the fund and were authorized to 
in-..est the corpus in accordance with ERISA limitations. The Senate. 
amendment establi•hed a trust fund and provided that the tn1stBe1< of 
tho fund would hot.he Secretaries of Treasury, Labor, and HEVI', wit.11 
the &-cretary of the Treasury the managing trus~. Assets of the fund 
would be invested onl.v in public de.ht ""curities. 

The conference substitute dOllS not contain either provision since the 
provision of the Senato ame.ndment. is ineorp<>rated in the provision• 
of the Black Lung ·Benefits Revenue Act of 1977 (discussed abov .. ). 

Pa~• 
The House bill provided that the trust fund would pay the full 

cost of all part C claims including reimbursing the Federal Gove.rn
ment for any payments made after December :n, 1973, for claims filed 
after ,June :10, 1D7:1. and anthorized tlie trust fund to assume payment 
of the obligations (in return for reasonnble payment) of insurance 
carriers or operatnrs who incurred a prior obhgation unde'P this part. 
The fund would pay only its own administrative expenses. 

The Sonate amendment prO\·id•<l that the trust fund would pay all 
part .c claims which are predicated npon emplovmont 'll·l1ich to.rmi· 
no.ted prior to .January 1, 1!!70, nnd rlaims with r<'Rpcct. t.o emplovmont 
afyer that da~ Where no ~J.'OnsibJe Opcral;<>r can he found or the 
mmrr's eonl mmc. employer 1s msolvrnt or umIL•ured. The fund woul<I 
also reimhur... !lir Tren•ury for all pnrt C clnims pnid b.v the Federal 
Government pnor lo ennctment of these. amendments with rcsp<'Ct t.o 
periods of eh¢bility from ,January 1, 1974. The fnnd \VOuld pay the 
administratiYc. cxpemws of l.nhor, HEW, and Treasury. . 

The confrrenrr •ul .. titutr provides thnt lhe trust fund (cstnhlishrd 
by tho Hlnrk J,un:z Ronefit• RC\<0nuo Act. of 1077) pnys benefits in 
CILSl's in 11·hirh t.11r.rr is no opero.tor who is required to ""cure the pny· 
ment of surh bonrfits or where a liable oprro.tor hns fnilrcl to make 
paymrnt .in a timely 1111\nnrr or casrs in which th<" rniner"s lnst coal 
mine employm•ut was boforr .January 1. 1970 (irr<'sprrtive that in 
cases revi(>\Vecl unclrr rw.ction 4::\,5 the claims ·•;a!=i initially _filed as .a 
part. B or part (' clnim). Tho balance of the Senate amendment IS 
incorporated in t hr provisions of the Black I.uni( Benefits Revenue 
Art of 1977 (< lisrus""d above). 
Financing 

Tim House bill pro,·iclrcl thnt. t11e trust fund wou)d oo suppo~ by 
premiums o.nd 11.SS<'ssments payable by rnch coal nnn.r. operator m tlie 
1Jnited States, •Xr<•pt whcrt• 11 Htate lnw has l>ern ecrtificd. Tho. amount 
of tho premium woulcl 1,. rstahlishrcl in tlie first year by tl1e Secretary 
of Ln.hor l're.dientr<l upou tho tons of eon 1 mined b.v rnch such operator. 
In followmg yrnrs, the pn'mium would br oshi?lishcd by the trustees 
suhjrct to m11difirntion hy tho Sec1"Ptary. Premmms would haYe to be 
sufficient to 111ert thr. ohlip:atinns of t11r. fund. l'rcmium rates would be 
unifonn t.11roughn11t the roal mine imlustry. Premiums d'!e _and pay· 
able woulc\ l,. rollortr<l hv thr ~<"retnry of the Treasury m the samn 
mennrr n• q111trterly Jlnyroll t"<'porls of ~mployrrs. nn~ pen1tltirs could 
be a"""!W'd by the Sl'<"rotnry oft.ho Trea.-.1ry for failure lo pay 1'"'" 
miums. In addition lo the annual premiums. """'"'-•mrnts would also 
be nquired to be p1ticl into tho fund hy individual eonl mine oporat.ors 
at the. end of each vear in 1tn ninonnt which would be equal to tho 
claim liability experience of RllCh opr.rat.r. 

The S.-nate amendment rstahli•hed a ·tn1•t. funcl on the books of 
Treasury, •upportcd h.v a uniform l percent nd Yalor~.m manufacturers 
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t•:1ci"" ta:1 on roal (othrr than li,,iitr) sold by pr"'luN'n< after Se1>
temll<'r l\O, 1077. Claims for which tll<'rr is a responsible operator would . 
he financed throuj?h insurance.or eelf-insuranc•. as under current la"·· 

Th•. confrrence subl;titute make!\ reference ro the Black Lung 
Disahi\ity Trust Funil Potahlishr<l by the Hlack Lung Benefits Revenue 
Act of 1077 (discusso.d ~hove). The financinl? mechanism for the trust 
fund, as prescrilll'd in the ltevenue Act, con forms generally to the 
&nate amendment, r.xcept that the··tax is based upon the tonnage of 
coal mined by coal OJ"'rators (as in the HouRe bill) at the rate of SO.liO 
per ton for unrlergronnd coa 1 and $0.25 per ton for surface-mined 
coal (hut not to oxrrecl 2 prrcont of the price at which the ton of coal 
is sold hy the producer). Tho confo.1·ence substitute does"continue the 
curl't'nt Jnw rrgnriling Ilic individual liability of re•ponsible opcrarors 
(•xrcpt whore tho inin01"s last coal mine employment was before 
Janua1·y I, 1!>70). 

)11 IKCF.1.I.A XF.ot;"' 

Th.o S<-.nah•- n11lr1ul111("nt c.·n•nfC'tl a hlnck lun~ r.01nprnso.t ion insurnnrc 
fnnc.l in the ])c.•pnrlnu•nt or J,:,hor to 1'1\1\hll· t.lu? Sl•t.•rt•tnry of J,ubot• to 
oft't•.1· iuRnrance lo opt•1·ato1-:; if-sut..·h insur1lnre is una,·aila.blc privately 
nt. t"('n~onnhh~ cm1t. 1'hr 8t•nutr UKl<•nd111cnt fu11:hel' authoriZ-l"d repay
atbl<• ndvant·c·s to the insurun('(~ fund. rrhe in!iut·ance fund v.·ould char~ 
premiums ronsistcut. with acc•pt.ed actuarial principles. The Houoe bill 
had no such provision. . 

The conf<'rr.nrr. Rnhslitut<'. conforn1s to the ~natf'_ arnrndn1rnt. It is 
thr. intrnt. of thr. co11fr1ws tlrnt thr insurance fu!lcl not be operated 
HOlrly ns an insurrr of a hii:h-risk pool. The Secretary is also e."<pccted 
to nt.ilizr this nnthority to ns.,ist m onronraging private insurers to 
mnke contract insurance wi<lrl,Y nvailnblc at reasonable costs. 
F ;,u offecea 

The Hou"" bill reqnil't'cl the S.rf,,.tnry of J,abor to ,•stablish field 
offices. The Renato amenilment nuthorized tho Srcl't't&r·y of Labor lo 
e.otablish fiPlcl ol!ires. · 

The confel't'nce substitute conforms to the House hill with &n amend
ment authorizinl? the S.rretnry of J.nlHlr to Pntpr into aj!l't'Olllenls lo 
noe tho farilitirs of oth~r Jo"r.i.ral or State &j?Olll'irs in rstablishinj? 
such fielil ollirrs, nncl to USP surh fnrilitios nncl also J>Pl'!'onn•l if neces
Rary in li<'n of r~tnhlishinl! ~rpnrntt• firl1l oftires "·hrr<' srpnt'nte lA.hor 
T>epnrt.mr.ut stnffrtl firl1l offiC"rs nr<' not frfl-t.ii11lr. The <"nnfer<'~s in1en<l 
thnt, while tho Srro.,.tary of J.nhor rstahlish fie lei ollircs whrl't'vor there 
are sufficient- <"lnin1nnt~ "in nrr'l of ns.<.::istnnrr. thr 8<-,•rr.tnry not hr re
quired to 1naintajn St•parnh•ly sin fl' rd fit•l1l oftict>s in lm·nlrs \\'hf'rr. therr 
i,; likely to l>e an ins11flir.irnt n1unlwr of <"lnin1nnts to jnstify their ron
tinued l'xistenC(". 
Orr,u,1>atU>1ial tliJieasr. atudy 

The House hill proviclecl thnt the Hou"" Education ancl J,abor Com
mitter. woulil conclurt 11 study of white hmj! disease in 1 year. The 
Senate a1nend1nent. r<'quirrd ihr. Sf'crrtarv of J..,nbor~ in rooperation 
with NIOSJI, to ronclnct. nn lt!-month siudy of nil occnpationally
related pulmonary nm\ respiratory disoaRes. 

The conference snbstit.utc conforms to the Sennte ame.ndment. 
lnfurmntion f.o drnird claimant• 

The Scnnte amendment. rer111irc~l the. Seut'.tory of J,abor to ,;upply 
each ilcniod claimant with n writl<•n st11tr111rnt of tho rea.ons for sucli 
denial &nd IL summary of the administrative hearinp: record or, on a 
showing of good cauSl', a copy of &ny transcript thereof. The House 
bill had no mch provision. 

The conference substitute conforms to the Senate amendmenL 
I ttk1im po:rt 0 payment& 

The House bill provided t.liat part C 1.cnofits would he paid by the 
Secretary in any case in which the· Blal'k J.rmg Disabilit.y Insurance 
Trust Fund .w~ not in operation. The Sen&te amendment had no such 
provision. 

The conference substitute conforms to the House bill except that 
the reference is to the Bia.ck Lung Disabilit.v Trust Fund established 
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by the BJaclc Lung Benefits Uennue Art of 1977 (discussed ahl>ve) . 
. The intent underlying this provision is to esaentio.lly "revive" the 
· payment l'rovisions of the current lo.w in the event payments cannot 
Ja.,·full~· be made from the trust fund .. \n example (and perhaps tho 
only ima,!!innhlr rwntunlity which could trigi!"r this provision) would 
be a Supreme Court. findin11 of legal infirmity going to an lsped of 

. the trust fund sufficient fo prevent the trust fund from adequo.telv 
·assuming the purpose end responsibility for which it was .. tiblished. 

Rtlroarti1·ity..:....<:tate e;rem.ption 
The House bill made no rhanize in the current law under which a 

State could gain nn exemption for its operators from the provisions of 
the Federal statute if the State enacts a blar.k lung compensation law 
which the S.rretnry of .Lnhor could certify o.s meet.inir the Federal 
statutory standards. Surh stan<lards r0<p1ir"'1 int.r l!lio State law rov
ersp. for miners last <-mployed before enactment. The Senate amend
ment mo<lifiril the existinl! law to permit the Secretary of Labor 
to approve State la\\·s whirh provided t·m·eragl' for miners whose last 
emplo~·ment to minutes after the Secretary's o.pproval of such State 
luw. 

The conference substitute conforms to the. pro>'isions of the Seno.te 
n111e1ulnwnt with nn nmend1Mnt. to rlarifv the intent of the conferee;; 
that operators in rr11ifird Slntes 1mde1: tlie Federal st-atute would still 
br required to srrure the pn~·ment of brn•fits pursuant to Federal law 
with respect to minrrs who,;e last rmployment in coal mining t<-Mli' 
nated bofore the :o;rcrrtn1)··s appro,·al of the State law. It is the 
intent of the conferee;; that no miner currently CO\"errd bv the Federal 
statute be denied co,·rraj!e under either the F•clersl statute or a certified 
:-;t,1te lnw lll'<'Rllsr of thr operation of this prodsion. Operators in certi
fied Stairs woul<I non•th•Jes.' br liable for the coal exri"" tax imposed 
hy the Rinck Lunii Rrn•lits Re,·enue Art of 1977. nnd miners whose 
einplo~·mont cenSl'd before the State law was certified would be paid 
pursuant to th• operation of the Federal law. 
SeTf-inaurance 

Thr Srnntr n1nr1uln•rnt pro,·id<"tl i'i}l<>rifi<' inC>o1nr tnx tn'iltn1Pnt for a 
qualifyini:i: trust used by a cosl min•. operator to self-insure for liabili
ties under Federal nnd Stnte blark Innµ: bcn•fits law;;. nnd allo,..-ed 
deductions within rrrtnin limits for amounts contributed to th• trust 
by the op•ra.tor. The Senate amendment. further impo""d c.-rtain in
vestment limitations and prohibitions on ,;,....lf.denlinl!" and "taxabl•. 
•xpe.nditures" designed to prevent abuses of such trusts. The S.nate 
amendment provisions would be eft'ecth-e for taxable years beginning 
o.fter December :11, 1977, The House bill contained no snrh provision. 

The confrrence substitute does not contain this provision although 
it is incorporated in the provisions of the mack Lung Benefits Rev•nue 
Act of 1977 (discussed o.bove). · . 
Addrusu 

The. Senate. amendment amendl'd section 6103 of the Internal Reve
nue ('ode of 1954 to allow the IRS to pro\'ide NIOSH with addr•MH 
of taxpay•rs for purposes of locating mdividuals who may have been 
exposed to oceupational hazards. The House bill contained no such 
provision. 

The ronf•renre substitute docs not contnin this pro,·ision h•cnuse 
this prm·ision was included in the Art of Decembe.r 13. 1977 (Public 
Law 91>-210; 91Stat.1485), an amendm•nt to the Social Security Act 
to provide payment for niral health clinic services. 
Localwn of Divuion of Coal MiM Wol'kera' Com/H'Matioo .. 

The House bill provided that the Di\"ision of Coal :Mine Workers' 
Compenso.tion would be loeated in the Office of the Secretary of Lo.bor. 
The Senate amendment had no such provision. 

The conference substitute does not contain this provision from the 
House bill. · 
Effer.tive data 

The House bill provided pnero.lly that the bill would take elect 
on the date of eno.ctment. The House bill also contained additional 
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eft'ective dales relating to the manner in which the funding provision& 
of the House bill would take oft'ect. The Senate amendment contained 
similar provisions for a generally applicable eft'ective date on the date 
of enactment, with additional eft'ectin date provisions relatin1 to 
funding. 

The conference substitute provides_that the amentlments will take 
eft'ect on the date of enactment. Additional eft'ective dates relating 
to funclinJ!: were made unnecessary as a result of the enactment of the 
Black Lung Benefits Re\·enue .\ct of 1977 (discussed above). 
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EXPLANATION OF FINAL RULES FOR REVIEW OF DENIED AND PENDING CLAIMS 
UNDER THE BLACK LUNG BENEFITS REFORM ACT (BLBRA) OF 1977 

PAIT 41~EDEU.l COAL MIN! 
HEALTH AND SAfm ACY Of 
196t, nru IV 

Subpart E-Paym•nl af a.neflta 

Subpart f-Deler111lnatlon1 of DlaobO. 
lty, Other Dater111lnaliona. Admlnl•• 
tratlve levl1w, finality af Ded-
1lona. alMI bprHenlatlon of p.,. 
tlal 

Subpart G--lule1 for tho leview af 
Denied and Pendln1 Clalm1 Under 
the llack lung lenefll1 hform Act 
(ILIU.) af 1977 

Rcnsw or Danft IJ(l) PD'DDfG Ct.Arm 
UN'DD TD BU.CK Lt7J10 BDV'ITI 
Rao ... Acr or ten 

AOENCY: Social Becurlt:v Admlnllt.ra· 
Uon. HEW. 
ACTION: Final rule. 
SUMMARY: Theee amendment.I Im· 
plement provl&lona or recen( legt.la· 
tlon ~/ectlns the black lun1 benefit.I 
pro(T&ll1. Included In theee amend· 
ment.s ue: Ill Broader deflnltlona of 
.. miner.. and ••pn"umocon.losl1.-• (2) 
modified evtdentta.r:v reQulrement.I, (3) 
procedureo relatlns to the require
ment I.hat each claimant whose claim 
bu been denied or wu pendlns u of 
Karch l, U71, be tr1ven I.he opportunl· 
t:v to have the cla.lm reviewed under 
the reviled evldenUa.r:v requirement.a; 
and (41 other aubotantlve chan1e1 
made by the receot les1slaUoo. Theee 

· rulea expla.ln the reviled st.a.lutor:v and 
evldenUa.r:v provt.lona of the law and 
the role or the Social Security Admln· 
lolraUon <SSA> In the review of denied 
and peodln1 pa.rt B cllLlma. 
DATICS: Effective Aul\llt 'I, 19'11. 

POR FURTHER INFORMATION 
CONTACT: 

Ba.rr:v Short, Le&al Aslllt.anl, Social 
8ecurlt7. AdlnlnlsLraUoo,,MOl Secu· 
rlty Boulevo.rd. Baltimore, .. ;1 Md. 
21235, telephone 301-594-'ICSa. 

l!UPPLEMENT~Y INFORMATION: 
Oil June 8, 1978, a notice of pro~ 
rulem&klnr and propooed amendment.I 
tel 111.1bpa.rt.I E. P, and 0 of reJU]a.tlona 
No. i.o were publt.hed ID the FzDELU. 
Roc1sn:a 143 FR 24542). 

The Black Lun1 Benefit.I Reform 
AeL IBLBRAI of U7'1: Ill Broa.dens 
the deflnlUona of "'miner'' and "pneu· 
mocoolosla" for purposeo of establish· 
Ins entitlement to bla.ck lun1 benefit.a. 
12> modUle.s the st.a.ndards used to d .. 
tehnlne whether a miner ls or s.•u ~ 
tall:v dl.sa.bled due to pn•=oconlosll 
or whether the mlner'1 death .-u due 

lo pneumoconlosla, <I> reQulrea that 
e.ch person who hu bad a claim for 
bl.ct luns benefits denied or whooe 
claim for black Iun1 benefits II pencl
lns be "rlven the opportunlt7 to have 
the claim reviewed under the revloed 
st.a.Lutory and evldenUa.ry reQulr .. 
ment.s; and IU mates certain other 
aubstanUve cha.nses In the Federal 
Col.I Mine Health and S&fet:v Acl of 
1889, u a.mended. 

RSVIEW or 1'Elm1na ARI> Puv100ILT 
; ·DJCJ<ID C1Anll 

The Depi.rtment or Health, Educa
tion, and Welfa.r•'• Social Security Ad
mlnlat.ratlon and t.he Department of 
Labor'1 Orrtce of Workers' Compensa· 
tlon PrCl&T&ml <OWCP> are responsJ. 
bl• for the review or pendln1 and 
denied clal.mJ under the oew law. SSA 
may eoMJder onl7 the evidence on fUe 
u of March l, 1871. Evidence on file lo 
evidence acluall:v In a person'• SSA 
pa.rt B bit.et lun1 claims folder and In· 
eludes the lndlvldual'a eamlnp record 
on file with SSA. The OWCP ma7 
accept the evidence In the claims file, 
and an:v additional evidence, Uthe evl· 
dence on file II not aufflclent for ap
proval or lhe cla.lro. 

SSA wlll notify each cla.lmant, whOIO 
pa.rt B claim hu been denied by or lo 
pendln1 ID BSA or the courts, that 
upon his or her requeal the claim will 
be ttvlewed under t.he new law. Where 
the claimant la deceued those persons 
who mar be eotlUed to benefit.I u a 
mrvtvor of I.he claimant have I.he 
rlcht to elect review of a denied or 
pendln1 claim. The claimant will have 
8 monlha from the date notUlcaUon II 
aent to e1erclse the review option and 
will be 1lven the opportunity to 1elecL 
either SSA or OWCP to review the 
claim. If entitlement to benefits lo ... 
tabllshed under the new law. benefit.I 
will be paid under pa.rt c or the act. 
Such benefits may be paid ba.ct to 
January l, 19'14. 

Part B cla.l.ma pendln1 before SSA or 
the co"urtl wlll continue to be pro
cessed under the old law for payment 
of benefit.I under pa.rt B, lncludlns 
benefits for periods prior to Januar:v I, 
19'14. al the~· ti.me tha.t the clalma 
are being reviewed al the clalmanl'a 
request by either SSA or OWCP under 
the BLBRA of 197'1. Claimants would 
then have two separate a.nd lndepend· 
enl claim> pendln1 for benefit.a. · 

Election by claimants to have their 
pending claims rn1ewed by either the 
SSA or the OWCP under the !ILBRA 
or 197'1 for payment or benefits back 
to January 1, 1914, will not a.!!ecl the 
processln1 of their pem:lln1 part · B 
clalma under the old Jaw for payment 
of benefit.! under part B. 

Clalma.nts 1electln1 revle" by SSA 
.. 111 be notf!led t-:r SSA of the Initial 
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declllon. FoUowtns l!SA'a dete~ 
tlon. "'hether or not the claim II ..,. 
proved, IL becomea Lh1 responalbWl.J 
or the OWCP and II lorwa.rded ta 
them. Tbey will be responsible fa. .. 
1lgnln1 ~bllllJ for payment of be
fits. U a:.clalmant dlu.srees with U1f 
part of SSA'• !nltlal declllon of ..,. 
proval and wlahea to have It revlew9d, 
the claimant must request review lip 
OWCP. If SSA doet not approve the 
claim, OWCP will then review It and 
provJde opportunity far the cl••mem 
to submit additional evidence, U Ule 
evidence then ID file II lnau!flclmt ta 
approve I.he claim. · · 

Bao.u.s::in:D DEFIJOTtoR1 or Mora. Allli 
~W.OOORIOll.I 

These reJU]atlons redefine the temi 
"miner'' to Jnclude aelf-emploJ'ed 
rnlners and lndlvldu• 11 who worli: • 
have worked ID coal mine construetl1111 
or transportation In or around a coal 
mine or coal prepa.ratloo facilltJ' ta 
Che extent the:v were exposed ta coal 
dust u a result of their employmeaL 
The term ''pneumoconloat." 11 a.mmwl
ed to Include It.I aequelae, lncludlnl 
resplratol'J' and pulmoll&l'J' lmpUr· 
men ta. 

REVl!iED EVIDDICI REQUIP..DIDf'TI AJl9. 
MODIFIED DillUll.l'TT STA.VDAA.N 

These new rule.: 1. Prohibit the rer
e&dlnr of an X-ray prevlousl7 aubml\. 
led by the claimant In support Of a 
claim II the X-ray waa talr.en bJ' a radl
olo1lst or Qualified technician and In
terpreted by a board certUled or board 
ell1lble radlolor\!lt. and there lo oLber 
evidence or a pulmon&J')' or reaplra
torr lmp&lrment. Thlo rule will not 
apply II there II evidence of fraud or 
the X-ray la not of 1ood enou1h qua!· 
ltJ' to demonstrate the preaenoe fll· 
pneumoconlosls. 

2. Provide that a.ul<>psy reportl aball 
be acce-pt..ed for the purpose of deter· 
mlnlnl' pneumoconlosts unless there II 
evidence of fraud or lnaccura.c1 1n the 
report. 

3. Provide that, In the cue of a de
eeased miner where there 1' no medl· 
«:a.I or other relevant evidence. afflda· 
vlts will au!!lce to establish total dll-
1b1llly or dea.lh due to pneumoconlo-
ala. . 

4. Provide thnl coal mine empfoj. 
ment al the time of death of a de
ceued miner sha.11 not be used u COD· 
elusive evidence that the miner wu 
not totally disabled. 

&. ProvJde that If the ,.ork condl· 
Uons of a llvln1 miner Indicate a re
duced ability to do the miner's usual 
work, his or her coal mine emploJ· 
ment shall not M used u conclusive 
0\0ldence that tM miner la not totallY 
disabled. 

(Pub.144) (BLR) 
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I. Provide that no miner who II en
PS•d In eoal mine employment 
<except thooe With complicated pneu
moconlooll> lhall be entitled to any 
benefit.I whll~ oo employed. Any miner 
who h"" been determined to be ellrlble 
for benefit. because or a claim filed 
whlle 1uch miner was engaaed In coal 
mlne employment 1hall be entitled to 
IUch benefit.I lf..hlB or her employment 
termlnates wlthln 1 year after the 
date the deteriitln&tlon becomes !Lnal. 

7. Provide that St.ate workmen'• 
compensation payment.a wUl be cause 
for reduclnr a miner's black luna ben~
flt• only where the State payments 
are payable b .... d on pneumoconloslll. 

a. Provide that survivors or miners 
:who died on or before December 31, 
1913, can receive benefits under part. B 
U the miner had 25 years or more or 
employment Ln a coal mine prior to 
June 30, 1971, unless It can be proved 
that. the miner was not partially or to
tally dlBabled due to pneumoconloall 
a& th• time of death. 

Ona:a l\LUOR CHAJtoza 

These rules also provide: 1. That the 
Social Security Act <title Ill proce
dureo for permitting survivors to nego
tiate Jolnlly payable checks may be 
used In the black lllDI benefits pro
Snm· 

2. Penalties tor fraud. 
I. That SSA will notify miners enti

tled to benefits under part. ·B or title 
IV of the Federal Coal Mine Health 
and Sa.!ety Act or 1969 <the act>. as 
amended, or their potential eligibility 
.to medical servJce.s a.nd supplies under 
part C o! title IV of the Federal Coal 
Mine Health and Safety Act Of 1969, 
u amended. 

Claimants who have part B claims 
which are pending or have been 
denied and who request rev!ew of 
these claims under the BLBRA or 1977 
may need to refer to both SSA and 
DOL regulations. Department of 
Labor re&Ulatlons were published With 
a notice of proposed rulemaklng on 
i>Prll 25, 1978. <See 43 FR 17722-17773 
and a correction at 43 FR 19863, May 
•• 1978.) 

COlllJDllTI OJI NOTICE 01' PROPOBD 
·Jt'O'l.ENIJUllO 

Interested parties were elven the 
oportunlty to 1Ubmlt data, comments, 
or ar11Umenta within 30· days ·with 
regard to the proposed amendment.a. 

Four· groups have submitted com
ments. A labor organization la con
cerned that the section deallnl with 
Jolntly payable checks II not surtl
clently detailed to enable a surviving 
payee to deLermlne how to proceed 
followln1 the death of the Jolnt payee. 
This procedure, while new to the black 
lung benefit program, II Ln accord wlLh 
.est~bllshed SSA procedures for other 
benefit programs. ll Is generally han
dled by· local social security o!llces; 
1Lnce the re11Ulat1on direct.a the survlv-
1111 payee to these o!llces, we do not 

Black Lung Reporter 

anticipate that the lock of 1peclllc 
lnstructlono Ln the reguldlon oectlon 
will cause any hardship. Thll oame 
aroup LI concerned because our defini
tion of pneumoconlosl.s dots not 1pe
clflcally Lnclude cancer or diseases of 
bacterlolocical or viral orlaln. Howev
er, to the extent that. these dlleasea 
constitute a respiratory or pulmonary 
Impairment arlsLn1 out of coal mine 
employment. they are Lncluded Ln the 
prior de!lnlllona of pneumoconloslB. 
From the context of the comments we 
believe the writer fully understa.nda 
thlB and was merely suagestln1 more 
111>eclflclty. We feel thll II not nee ... 
1ary. It Is not Lntended of course that 
any cancer or disease o! bacteriolog
ical or viral orgln not a.rrectln1 the res· 
ptratory or pulmon&ry syst.ema or not. 
t.rlslng out of coal mine employment 
be Included .. 

The same group feela that the regu
lation section dealing with the ques
tion of the dlsablllLy or a wor!Un1 
.miner should be amended .ao as 1 to 
assure the miner an opportunity to be 
examined and Lnformed of the results 
even though still working. The propos
al, as stated by the writer, would re· 
Quire development. of evidence and 
thls II not permitted 1'nder SSA's Um· 
lted role In the provlslono of the 
BLBRA. 

Mention was also JDade of problems 
encountered In assurln1 coveraa:e of 
strip &nd auger miners: however. this 
comment was not specifically directed 
at the proposed resulatlQns. By de!Ln· 
ln1 a miner u any person who works 
or hu worked tn or around a coal 
mlne our re11Ulatlon1 do · encomp&S5· 
these two groups, 

This same commentator and media· 
cal group have auggested aeveral 
changes with rerard to X-ray reread. 
lnas. First, these commentators point 
out that the term "board elglble" has 
a highly technical meaning and recom
mend It be deleted from our regula
tlOllS. However, since the term appears 
In the law we have no authority to 
deJ~te It from our re1Ulatlons. 

Second, both or these commentatom 
have sugge.sted that the prohibition 
against X ray rereadlngs apply If the 
!nltlal, reading was done by a aovem· 
ment ··s" reader. However, the law re
quires that the lnlllal reading be per
formed by a "board eligible" or "board 
·certi!led" radiologist !or. the prohlbl· 
tlon to apply. II the "B" reader meets 
this requirement then the prohibition 
against rereading applies. Accordl']gly, 
the Inclusion of a provision covering 
''B" readers Is· not necessary to· t.hese 
regulations: Third, ane writer feelB 
that the requirement 1.hRt other evl· 
dence of R respiratory or pulmonary 
Impairment be present for the X-ray 
rereading prohibition to apply ls too 
restrictive. A.s the writer pointed out. 
however, this section of our· regula
tions does comply with the law, 
Fourth, some concern wa.s expressed 
\\·I th regard to tht absence In the pr~ 
posed regulations of a reference to the 

1871 International J-Abor Office <ILOJ 
~lassltlcatlon of c11eat radlograpba. 
The U71 ILO claul!lcatlon hU 11· 
ready been "publllhed. In JO CPR 
410.428 and. of coune, applies to Ula 
review mandated b7 the BLBRA. · 

A contractors' llllO!:latlon bu reeom· 
mende<t that the dd'lnlUon of miner 
contained Ln I U0.702<hl be amended 
to provide that coll l!tln• conotrucUon 
workers be eonoldered miners only to 
the extent that they are upased to 
coal dust conditions aubsta.ntlally liml
lar to underground coal mlnln1 and 
not merely to the extent of coal dun 
exposure In or around a coll mine. 
The commentator'1 view !ollon 1Ul>-
1tantlally that of the report of the 
Senate Human Resource• Committee 
whlcp accompanied S. 1538. Howe•er, 
we cannot accommodate thla su11Jest-
ed change. This reau!ation oecuon II 
In. comformlty .with the law and fol
lows the guidance prov!ded by the 
House and Senate Conference Com· 
mlLtee as expreased In their rei>ort 
dated February 2, 1178. Thll aame 
commentator expresaed recret that. a 
hearlnr was not held on these regul1.
tlons. Because of the llatutory re
quirement tha'- !Lnal regulations be 
published no later than the end o! the 
fourth month followln1 :.he mont.h In 
which the BLBRA of 1177 was enacted 
there was Lnsuf!lclent time for hear
lnrs. 

A black lun1 association group polnt.
ed out, with rerard to reduction of a 
person's bene!ltl because of rece•pt of 
workmen's compenn.tlon paymt.nl.I, 
that there may be cues where a miner 
Is recelvlnr State payment.a based 
partly on pneumoconlosls and partly 
on another Impairment.. Thls Is a pro
cedural matter and we are provldin1 
for such an event In our operatln& 
Instructions. We have adopted a 1111-
gcsUon made by this same group and 
l:ave amended I U0.591 .to show the 
:-;utcomc of a claim for medical bene
!lts un~er part c will not Jeopardize a 
person's ellglbllltY !or pa.rt B bene!lt.1. 
They also sunested that. with re1ard 
to I 410.699a, pena!Uea be Imposed mi 
persons matlna false stat.emerita for 
the purpose or preventlnl bene!ltl .. 
well as on the person matins falae 
statement.I for the purpose of obtaln· 
Ing bene!lts. Section 12Ca) of the 
BLBRA only provides lor penallzlnl' 
Lndlvlduals who make false 1tatemenll 
In order to obtaln benefits; hence. we 
cannot accommodate thll suaaestlon. 
·The ilfOUP also· felt that J 410.701 
ahould explicitly state that evidence 
dated later than July· l, 1913, wW be 
considered probative of a mlner's dis· 
ablilty on July 1, 1973. The reaulatlon 
as written does not limit the ev!dence 
to a specific l>erlod o! Ume and our op
<ratln& guides do make explicit what 
the group au1re1ta. 

Question bas been raised wltb 
rerard to our llatement that SSA'• Ju
risdiction Ln a survivor's claim Ls llmlt.
ed to cases where the miner died prior 
to Januil,f7 1, 1974. Whll• aectlon 435 . 

CPub.144) <BLR) 
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of the Act mandala a nvlew of all 
c!&!ma, thll does not alter SSA'• jw1a
dlctlon-whlcb II for pa.rt B cla.lml 
onlJ'. The rerul•tlon baa been amend· 
ed to elarlly that SSA doea have jw1a
dlctlon of cla.lml filed by aurvlvora of 
mlnel'I entitled to pa.rt B benefit. at 
the t.!mc of death, re1ardleaa of when 
death occurred. provided that the 
claim II filed wllhlb I montho of the 
miner'• dealh or befon January l, 
1'7t, whichever II later. It wu alao 
felt by thll aame writer that 
I U0.702<fX31 II not conalstent with 
the BLBRA In that It doeo not Include 
mlnen not 1utferln1 pneumoconl0&ls. 
Since the law nqulreo lhat to be ellll· 
ble • miner mU1t be dls&bled due to 
pneumoconlo.ia. we believe 
t uo. 702<fX3l &CCUBtely nfiecta the 
law. Bu11eatlon1 for mon det.all Iii the 
nruJatlons with resard to what conotl· 
tuteo dls&blllty due to pneumoconlDll.&, 
elaboration of the term pulmonary or 
ttsplratory lmpal.nnent, procedureo 
wllh n1ard to JOOd cauae for a claim· 
ant'• failure to file timely, and lhe 
manner In which workmen'• compen
aatlon benefit. unrelated to pneumo
conlosll an nmoyed have not been 
adopted alnce theoe an all procedural 
matt.en to be covend In our operatlns 

lnstructlona which, of coune, . an 
avallable to the public. It wu alSo 1u1· 
1ested that I U0.702!1> be expanded to 
clarlly Lhat other evidence of a pul· 
monary lmpa.lnnent II not required by 
the lnt.erlro •Lartdard.!. We believe lhaL 
the resulatlon <t U0.702<1)) II clear 
enou1h and shows that the other evl· 
dence requirement appllea aolelJ' to 
I.he X-ray rereadln1 prohibition. · 

We believe that i.ectlon 435Ul><1XAl 
of the act aupporta our view of evl· 
dence on · file with ttlVd to 
I 410.704<e> and we have not, there
fore, accommodated the 1u11estlon 
that evidence on file be expanded to 
Include evidence In the possesrlon of 
OOL. Followln1 the suJdance provided 
by the House and Senate Conference 
Commltte, with re1ard to slrnulta· 
neow proee&Slnl of claims penlllnl: or 
denied before both HEW and DOL we 
have not removed lbe ,.,,.trlctlon, u 
hu been ounested bJ one writer, 
ara.lnlt OOL proceaslnl of the pa.rt C 
claim wblle SSA II p,..,.,....ln1 the pa.rt 
B claim. . 

Section U0.704Cbl has been revloed 
1Jlrht11 to avoid .._,,, mlsconceptlom 
that benefit. for it. pendlnr pa.rt B 
. claim approved on review ma7 be paid 
onlJ faf perlodl prlar to January 1, 

___,,..._, 

1974. Benefit. under part B ar• PIJ'· 
able ror the ll!e at the clabanL. The 
r~sulatlon hu a.Jao been amended to 
clarl!y lhal aurvlvon &nd the penona 
havtnr iri tritereat In the cla.lm ....,. 
elect rev:!•• under the BI.BRA where 
the orlrfi>al clalmant II deceue-d. ar 
othenrlae Incompetent. A number of 
minor erron hlYe been corrected and 
nfennceo to apeclllc OOL reruJ.atlan 
J>LTta added. 

The amendments an h.,.,,b:r a.s-. 
~ u ren.ed and aet forth below, 
.<llec. tll of ibe Pederll c:...i Kine 11..aa. 
and S&lotJ Act of IHI, u UDmde<I; 11 ..._ 
TH. SO D.8.C. '21.1 

ccat&Joe of Pederll Domeotle -
Prorram No. 12.ao2 !prl·' Berteny I• 
Disabled Co&! Nlnen.I 

Dated: JulJ •• 1971. 
Do11 Woan1AJ1. 

Acll':!'. Comm!uiour 
'of Social Sec..ntJL 

Approved: JulJ JI, 1'7L 
JOSEPH A. CAl.IFAJ<O, Jr~ 

Sec•ltiry Qf Heo.IUI, 
Kduct1llo11, t1"4I WeVtirw. 

• • • • 
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Bl-125-1387 

STATE OF OREGON INTEROFFICE MEMO 

Department of Environmental Quality DATEo November 12, 1981 

Max Bader, M.D., M.P.H. 11.. ~,l!A-" 
Oregon State Health Officer V\Ml-t 
Chairman, DEQ Coal Health Effects Committee 

Proposed Rules Regulating Residential Coal Use in Oregon 

As both chairman of the DEQ Coal Health Effects Committee and as the 
Oregon State Health Officer, I support the proposed DEQ rules which 
would regulate the quality of coal that may be sold for residential 
use in areas of Oregon where air pollution problems exist. The Coal 
Health Effects Committee has issued its report which DEQ has made 
public. The report is self-explanatory. I will not repeat its contents 
here except to state that the Committee unanimously felt it would be 
undesirable to permit widespread residential coal use in areas where 
air quality does not meet state standards, because coal is a notoriously 
dirty fuel and would negate much of the progress made to improve air 
quality during recent decades. 

It is possible to treat coal to make it burn cleanly. This has occurred 
in England and New Zealand, and probably elsewhere. We do not object 
to the use of clean burning coal in residential stoves and fireplaces. 
Such coal will become available in Portland eventually. Moreover, we 
do not object to industrial coal use, provided that steps are taken 
to clean up the emissions from the industrial furnaces. Appropriate 
use of coal by industry and coal-fired power plants will permit resi
dential areas of Oregon t& use alternative energy sources which are not 
major contributors to air quality deterioration. 

It is very desirable that DEQ take action now to prevent the introduction 
of a residential energy source which may seriously impair air quality. 
However, because some economically hard pressed citizens have depended 
upon coal for their stoves for many years, DEQ might well consider making 
some minor allowances for them. The amount of coal which would be needed 
to serve those long-term residential users who are unable to use wood and 
who are unable to afford other heating options is not large enough to 
create a significant air quality problem. It would be our recommendation 
therefore, that DEQ adopt its proposed rules and use its existing variance 
granting capabilities to temper their effect. I understand that DEQ can 
permit the present suppliers of coal in hardship cases to continue to 
provide a limited amount of the highest quality coal available to existing 
users. That would be an acceptable approach. In any event, no new 
residential users of coal should be permitted and the variances should not 
be allowed to extend beyond the time when coal meeting DEQ standards 
becomes available. 

Good air quality is essential for the health of the citizens of Oregon. 
The proposed DEQ rule will help to attain and preserve clean air. 

MB:srr 

-
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Dept. of Environmental Quality 
P.O. Box 1760 
Portland, Oregon 97204 

Ladies and Gentlemen: 

November 17, 1981 
Oregonians For Cle<rn 
P. o. Box 182 
Oregon City, Oregon 97045 

Oregonians For Clean Air is concerned about any possible 
degrading of the air quality in Oregon. We understand 
how much has been done and how much is still needed to 
meet minimal clean air standards. We also understand 

the economic pressures which at times short-change the 
environment in which we must live. 

Oregonians For Clean Air agrees with and supports the 
Department of Environmental Quality proposal to set 
standards and/or limitations on the use of coal in 
Oregon. We are aware of the grave problems which have 
occurred on our east coast and in Europe due to the 
burning of coal as a fuel. We certainly do not want 
these problems in Oregon. 

If there is anything our organization can do to assist 
D.E.Q. in the protection of our air quality, please feel 

free to call on us. 

lt 

Sincerely, 

f!Lf<~ 
Robert F. Tilley 
Chairman 
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LEAGUE OF WOMEN VOTERS OF OREGON 
317 Court St, N.E. - 202 

Salem, Oregon 97301 
503-581-5722 

TESTIMONY OF PROPOSED RULES TO LIMIT THE SULFUR AND VOLATILE 

MATTER OF FUEL COAL FOR DIRECT SPACE HEATING 

BY 

LEAGUE OF WOMEN VOTERS OF OREGON 

November 18, 1981 

-==-----

The League of Women Voters of Oregon supports the Department of 
Environmental Quality proposal to limit the sulfur and volatile content 
of coal used for residential space heating, Lle are impressed by the 
conclusions of the Coal Health Effects Review Committee that increased 
residential coal burning would hinder efforts to attain existing 
health standards, cause acute lung symtoms for some citizens, and 
cause an unacceptable increase in potentially carcinogenic polycyclic 
organic matter, 

It is important to take this action now because coal will be 
readily available within a few years when export facilities are built, 

We consider the sulphur content limitation to be a reasonable 
way to regulate the use of coal without closing its use as an alternate 
heat source altog~ther. 

;) J (c:z t;L,f!..d!.J-z. ·;v(._J ~,_,.J~'./__J 
Mary Ann/Rombach 
Natural Resources Chairman 
Rt. 3, Box 3216 
Rainier, Or, 97048 556-3801 

Norma Jean Germond, President 
League of Women Voters of Oregon 
224 Iron Mountain Blvd. 
Lake Oswego, Or, 97034 636-4251 

State o-f Oregon 
DEPARTMEMT OF EflV11~0NMENTAL QUi\UT'i 

[D)~@~OW~\n1 
lnJ \_~, 

ll!OV 2 0 b:, I 



OFFICE OF THE MAYOR CllY OF MEDFORD 
MEDFORD, OREGON 97501 

November 12, 1981 

Environmental Quality Commission 
Box 1760 
Portland, OR 97207 

Dear Commissioners: 

• 
. 
. 

........ 
M£0F0RD1S SISTllll CIT"t: 

ALBA. ITALY 

Subject: Public hearing November 17, 1981, considering amendments 
to limit sulfur and volatile content of coal used for 
residential space heating 

The City of Medford is located in a relatively narrow valley, subject to 
frequent air inversion problems which cause particulates suspended in the air 
to collect in large quantities and hang over the valley for the duration of 
the air inversion. 

Some time ago coal appeared in this valley for sale in small bags for use 
in residential heating. The Medford City Council was concerned that this 
introduction of coal as heating fuel would make a bad air pollution problem 
get worse. As a result, an ordinance was passed that bans the sale of coal 
in the city. 

It was realized at the time that a better approach would be to set a limit 
on the sulfur and volatile content of coal, but the establishment of such 
standards is beyond the effective ability of local government. 

Therefore, the Medford City Council on November 5, 1981, unanimously voted 
to notify you of our support for the proposal to develop a "clean coal 
regulation" based on 0.3% sulfur and 5% volatile content. We believe that 
the proposed regulation would be an effective means of controlling potential 
pollution from the use of coal throughout our airshed. It is respectfully 
requested that this letter be entered in the record at the public hearing 
on November 17, 1981. 

Very truly yours, 

Al Densmore 
Mayor 

State of Oregon 
DEPARTMENT OF Erm RON MENTAL QUALITY 

c:J7 -

LH:cd 00 
~ @ ~ 0 W ~ ffiJ State of Oregon 

. LJ DEPARTMENT OF ENVIRONMENTAL QUALITY 

NOVl?E';J [ffi ~@ ~ 0 w ~ IID 
AIR Q!Jt,UTY CCNTROL ~-~_ov 16 1981 

OFlilCE Qf IHE]!lRECl'.OR 



jllll ~ I .. WRITTEN 

November 17, 

STATEMENT CONCE!lli~t>f. ~M'l'OSE(JIJA1<;RAL BURNING RULES 
OEPARTMEN I lll- r:dVtR,_,NMENT/\L -;;::in ,, ... 

~ 
COLUMBIA GROUP 

\o) lli ® lli o _\YI ~ lDJ 
UU NOV17 !Sb1 -

I am representing over 2000 memb~ dll;UA.\J°f¥l.e<;;?1'l"f:lt&?,L in the Portland 
area and would like to comment on the Department of Environmental Quality's 
proposed rules to ban the use and sale of high sulfur coal in problem airsheds. 

This proposal shows excellent foresight on the part of the DEQ concerning 
a problem that would have disastrous effects on our air quality. Banning 
"dirty'' coal now before individuals and businesses have invested large sums of 
money into coal and conversion to coal stoves is extremely important. 

There is little doubt that use of coal for direct space heating will 
greatly increase in the future if something is not done now. This is because 
coal is relatively inexpensive, will be readily available (with the new coal 
export terminals), and burns longer than wood. Coal burning would be especially 
harmful in the Portland, Salem, .Medford and Eugene airsheds which are trying 
hard to achieve attainment of air quality standards. Additional pollution from 
coal burniilgc_-wou:J:d-· alsd limit the amount of new industry that would be allowed 
to come into these areas. 

From a health standpoint, these problem areas cannot tolerate the increases 
in sulphur dioxide, sulfates, particulates, and polycyclic organic material 
(which are known carcinogens). 

Also of concern to us are the other problems created by coal burning, 
including smoke, an unpleasant odor, visibility impairment, and soiling of 
buildings, statues, etc. 

We, therefore, agree with the recommendations of the Portland Air Quality 
Advisory Committee and the Coal Health Effects Review Committee to ban the use 
of coal that contains greater than 0. 3 ~~ sulfur and a 11igh an1ount of volatile 
matter (greater than 5%). Since technology exists to make a "cleaner" coal, 
we see no reason to ban coal entirely. 

The Sierra Club would also like to commend the DEQ for their timely plan 
to prevent a major air quality problem, 

Thank you for giving us this opportunity to comment. 

'SIERRA CLUB 
2637 SW. Water Street· Portland, Oregon 97201 · (503) 222-1963 

c:c~c.~ 
Ann Kloka 
Air Quality 
Columbia Group Sierra Club 



1ll.4.5 Duffield Heights SE SALEM, DREGDN 97)02 

RE: .Amendments to Sulfur Content of Fael, Coal, Proposed Rule to Limit 
the Sulfur & Volatile Matter of Coa:t Sold for Direct Space Heating 

The League of Women Voters of Salem supports the proposal to limit 
the sulfur and volatile content of coal for residential use. The 
League of Women Voters of Oregon has testified in support of this 
proposal and we wish to supplement that testimony by adding ou.r local 
perspective on the impact of coal use in our community, 

Salem already experiences annual intrusions of smoke and visibility 
loss from field burning, as well as continuing high levels of carbon 
monoxide and hydrocarbons, primarily from mobile sourc~s. The addition 
Of sulfur dioxide, sulfates. and. carcinogens from coal burning to the 
air could have serious consequences not only to our health but also to 
our economy. 

Salem has developed a plan for economic growth titled Project 90 
which includes an aggressive attempt to get eleetonics-related industries 
to locate here. One of the major selling points for Salem is the quality 
of life in this area, Smoke and soiling from coal would detract from 
that quality and could hinder highly-sensative sili6on-wafer production, 
thereby eliminating from consideration that industry which we most 
want to locate here, 

The proposed rule change· should be implemented as soon as possible 
with a special provision for current coal users. There are nearly two 
heating seasons between now and July 198} during which 'time the numbers 
of homes using coal will increase. More.people· will have converted to 
coal and will be economically pena112:ed by the rule. change. 

We ~lso urge the Department of Environmental Quality to make tl'le 
0ontents of the Coal Health·Effects report known to wood stove dealers 
and to the public. Coal is a neweomer to Oregon as.a fuel source and 
many people know very little about it, especially in residential use. 
When coupled with environmental and health costs, coal can be costly 
indeed~ · · · 

Submitted by: 

G 1/\ '(\ c-y-r __ l~ ~·. 
·Ann Gllii:ze 
Natural Resources· chair 

sa11y·carsort 
President · 

.. AIR QUALITY. CONTROL 

------ Affiliated with League of Women Voters of United States ------

·-. -:· 



Department of Environmental Quality 
Air Quality Division 
Box 1760 
Portland, OR 97207 

Dear Air Quality Division: 

237 SE 17 Ave. 
Portland, OR 97214 
November 17, 1981 

~tate of Oregon 
DEPARTMEN' OF Ei'IVIRONMEfffAl QUALITY 

oo~®@:OW~/]I 
NDV 1 8 "198 J UJ_) 

AIR QUt,unr COl\ffROL 

We are opposed to the burning of coal in the Portland area. 
Burning coal is a source of both fluoride and h•avy metal 
emissions. We realize the need for individuals to economize, 
but this can not be done at the expense of the airshed and the 
resultant increase in risk of health problems to others. We 
urge the adoption of restrictions on the burning of coal. 

Thank you. 

cerely, 

-:JC> -

Roger Burt, Bl. S. , M. S. 

Co-Chairman, Citizens for Pure 
Water 

Director, Citizens for a Lead
free Environment 
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OREGON PROJECT NOTIFICATION AND REVIEW. SYST~ 

STATE CLEARINGHOUSE 
Intergovernmental Relatiuns Division 

155 Cottage ST NE Salem, Oregon 97;310 

Project ll Clt~ n I i : ) ) 1 

Phone: 379~31~~ 

Return Date: NOVl 3'rtee1'·.;.,; 
To ~~enca Addressed: .The attached state Plan/Amendment has ·been 
submi tte in coi'i]Unction with a request for the Governor's a:>proval. 
It is provided for your information and to solicit comments ·for the 
advice and counsel of the Governor. Your comments, if any, must be· 
received by the above date in order to receive consideration. 

COMMENTS 

'3::l.. 

The Office-of Environmental Health of the Health Division has reviewed the supporting 
documentation of the adoption of proposed rules limiting the sulfur and volatile organic 
content of coal for residential use. The deleterious health effects of exposure to 
airborn chemicals resulting from the burning of coal are well known. We believe the 
Department has moved responsibly to address this issue before acute symtoms arise. The 
method chosen for controlling the use of solid fuel in residential applications appears 
to leave open the future use of coal or coal-like substitutes that can be shown to have 
less severe public health consequences. Rather than a more rigid outright ban, the 
proposed rule encourages research into more acceptable alternatives. The Health 
Division supports the Department's move to adopt these rules. However, we would not 
be averse to adoption of rules which permitted present, long-time users of coal to 
continue their current level of use, provided that DEQ can monitor this. 

I 

Agency _______ ',
1
_· •-~-----'4\-. --- By Steve Boedigheimer __ ;...__~-"'""'"--"'"-----~ 



LANE REGIONAL 

AIP. POLLUTION AUTHORITY 

Joe Richards, Chairman 
Environmental Quality Commission 
P. 0. Box 1760 
Portland, OR 97207 

Dear Mr. Richards; 

(503) 686· 7 618 
1244 Walnut Street, Eugene, Oregon 97400 

Donald I\. Arkell, Director 

November 13, 1981 

Re: DEQ Proposed Regulation 
of Coal for Home Heating 

Jhe Board of Directors of the Lane Regional Air Pollution Authority 
wishes to express its support of the proposed regulation which establishes 
limits on coal used for residential· space heating inside AQMA's. 

A survey conducted in Lane County indicates a current low use of coal 
for residential space heating in the Eugene/Springfield AQMA, and we 
believe that the proposed action is appropriate as a means to avoid future 
additional air quality problems in those areas where such problems have 
been identified. 

The decision to support the proposed regulation was made at the Board's 
regular meeting of November 10, 1981. 

DRA/mjd 

Sincerely, 

~~e{~;;d;-
Board of Directors 

State of Oregon 
DEPARTMENT Of ENVIRONMENTAL QUALITY 

00 lli N ~\/ ~ :,~ W ' lli [ITl 

Cleon Air Is a Natural Resource· Help PreseNe It 
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November 2J, 1981 

Department of Envirenmental Quality 
Air Quality Division 
P. o. Box 1760 
Portland, Oregon 97207 

Dear Sir: 

Your proposal to ban the use of coal is just one more example of a 
bunch of empire building bureaucrats who don't know when to stop. 

The legislature passes a law which initially sounds innocent enough. 
By the time you guys get done with it you will make criminals out of 
every householder who wants to warm his feet by fire. Never mind 
that down the street someone is getting away with murder. That's not a 
figure of speech, that is the actuality. 

This thing that you propose will make the Volstead Act look like land 
mark legislation - chimney smoke will take the place of,bathtub gin. 

I have no intention whatsoever of abiding by any such regulations. 
If anyone comes around to put monitoring equipment on the smoke hole 
of my teepee I intend to drive him off the place with a shotgun. If 
you put the local dealers out of business I'll buy it in McMinnville 
or Vancouver or from bootleggers who will sell it. 

I burn a combination of wood and coal. I find that both the wood and 
the coal burn more efficiently. The coal with less smoke, the wood 
with less creosote. A ton of coal lasts me two or three years. 

I have been breathing this air for seven decades and I haven't noticed 
a bit of difference since you people came onto the scene. Any normal 
person has to conclude that your stories of all those tons of "parto. 
iculate matter" floating around out there is just a bunch of bullshit. 
You don't really know any more about it than I do. 

According to you guys we are still breathing the smoke from Sitting 
Bulls campfires. The curbs were once lined with piles of slabwood, 
and all over town people heated their homes with sawdust burners and 
nobody gave it a thought. Get off our backs. 

Sincerely 

E. F. Sukut 
8444 s. w. 6lst Ave. 
Portland, Oregon 97219 
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NICKERSON FLEET MANAGEMENT CORP. 

6625 N.E. B2ND AVENUE • PORTLAND, OREGON 97220 • (503) 255-6235 

November 
state of orego~TAL QUAUT'l 

2 3 l\lEP:J>.iQfil~T Of ENV\RONME 

\DJ~ ® ~ ~ ,i(f}~ \ID 
\JD NOV 2 ~i 1~8 l 

Department of Environmental Quality 
Post Office Box 97207 

AIR QUALITY CONTROL 

Portland, Oregon, 97207 

Gentlemen, 

The effective banning of coal for space heating 
does our community a severe disservice. 

Coal as an adjunct fuel is a va.luable tool and as 
such presents no source of breathing danger. 

If coal were a substantial threat to health, all 
people living in Chicago or East and born before 1950, 
would be dead. I have not checked specifically, but 
there must be people still alive back there that are 
over 31 years old. 

LCN:lpp 

J:Jj ,~)\e>'8)'1 
Lewis C. Nickerson 
President 

37 
-----



WILLIAM W. LYONS, VICE PRESIDENT RESOURCE 
DEVELOPMENT/REGULATORY AFFAIRS 

November 18, 1981 

Oregon Department of 
Environmental Quality 

Air Quality Division 
522 S.W. 5th Avenue 
Box 1760 
Portland, Oregon 97207 

NERCO INC. 
111 S.W. COLUMBI~ SUITE800 
PORTLAND OREGuN 97201 
TELECOPIER 503·241 ·2819 
TELEPHONE 503 · 241 • 6600 

SUBJECT: Proposed Rules to Limit the Sulfur and Volatile 
Matter of Fuel Coal for Direct Space Heating 

Dear Sirs: 

NERCO Inc. welcomes this opportunity to comment on 
the proposed Department of Environmental Quality rules 
limiting the sulfur and volatile matter of fuel coal for 
direct space heating in the airsheds of Portland, Salem, 
Eugene and Medford. NERCO Inc. is the coal and mineral 
development subsidiary of Pacific Power Light Company, a 
utility serving six western states. 

NERCO understands the advisory committee's concerns 
over air quality issues in the subject airsheds but submits 
that the perceived problem should be addressed with a more 
reasonable regulation. 

Rules and regulations to help further the goal of 
improved air quality must be analyzed in terms of bestowing 
a net benefit upon the people they serve. The effect of 
the proposed rule is to bar the use of coal as a home 
heating fuel. This is despite the fact that coal usage 
now makes up only a minimal part of the state's air emis
sions. The Department also admits that no coal is currently 
available in the U.S. which meets the emission levels set by 
the proposed rule of .3 percent sulfur and 5 percent vola
tiles. For coal producers, it is not economically feasible 
to produce coal in compliance with these levels for residen
tial burning. 

The obvious effect is a total ban, after July, 1983, 
on use of coal as a home heating fuel. Given the present 
low levels of coal use in the state for such purposes and 
the improbability that demand will increase absent the 
proposed rule, a more equitable approach would avoid elimi
nation of one energy source from the marketplace. Complete 
foreclosure of a heating option does not appear appropriate, 
especially in light of the Northwest's overall utility 
picture. 



Oregon Department of 
Environmental Quality 

November 18, 1981 
Page Two 

For consumers, the proposed rule means existing resi
dential coal users must switch to an alternative, probably 
more costly fuel, by July 1983. Conversion of one's home 
heating system requires extensive planning and advanced 
family budgeting. This presents a substantial economic 
burden at a time when our Nation's economy is in a recession 
and Oregon's unemployment is at a record high. This seems 
unreasonable and not in the best interests of the people 
living in the state. 

A more sound approach would be a rule which is both 
responsive to market place economics and flexible enough to 
ensure that as cleaner coal becomes available consumers will 
shift to its use. 

The existing levels of pollution in these specified 
airsheds are caused by a combination of emissions from 
various sources, of which residential coal burning is a 
proportionately small amount. While an approach aimed at 
prevention is understandable, the rule at issue would do 
little to improve air quality in the affected airsheds and 
would allocate to coal an unreasonable portion of the regula
tory constraints necessary to maintain clean air. NERCO would 
advocate a more restrained and equitable approach, based on 
quantifiable home coal demand figures. Certainly, a regula
tory action that serves to eliminate an abundant fuel as an 
energy option deserves the closest attention of the Commission. 

We thank you for the opportunity to comment and remain 
hopeful that these comments are of use in understanding the 
full range of issues surrounding this decision. 

WWL 
sjm 



Department of Energy 
Washington, D.C. 20545 

Air Quality Division 
Department of Environmental 
State of Oregon 
Post Office Box 1760 
Portland, Oregon 97207 

November 16, 1981 
S~:1te 01' Oregon 

tt·t,;i ! 1\;;,:r~r UF E:iVJRONMENTAL QUAUIY 
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SUBJECT: PROPOSED RULES TO LIMIT THE SULFUR AND· VOLATILE 
MATTER OF FUEL COAL FOR DIRECT SPACE HEATING, 
Proposed amendment to OAR 340-22-020; 
Notice of Public Hea~ing. 

Dear Sir/Madam: 

This letter constitutes my comments regarding the Subject Proposed 
Rules; please note, however, that these remarks do not necessarily 
reflect the views or official policy of the U.S. Department of 
Energy (DOE). 

The Division of Coal Utilization Resource Development serves as DOE's 
focal point for residential coal use; we also monitor the vitality 
of the anthracite (hard coal) industry, and lend our assistance toward 
stimulating demand and commensurately increasing supply. 

Accordingly, I am quite concerned that these proposed rules, which 
would prohibit the residential use of "coal containing greater than 
0.3 percent sulfur and 5 percent volatile matter" ... "for direct 
space heating within the Portland, Salem, Eugene-Springfield, and 
Medford-Ashland Air Quality Maintenance Areas," may be contrary to 
the public welfare by preventing consumer substitution of all forms 
of coal, including anthracite, for more costly fuel oil. I am also 
concerned that the Proposed Rules, which are "considered a preventive 
measure necessary to avoid interference with attainment of air 
quality standards and to avoid potential adverse health effects and 
nuisance conditions," may actually be directly antithetical to these 
very objectives by encouraging enhanced homeowner usage of fuel wood 
in lieu of coal with resultant even more grievous air quality impacts. 

The use of coal as a fuel for home heating, particularly anthracite 
which is the preferred coal form because of its high heat value, 
environmental benefits, and convenience, had declined in popularity 
over the last few decades. However, since the drastic increases in 
price of home heating fuel oil, concerns regarding fuel oil shortages 
and future price rises, and recent increases in the cost of fuel wood, 
there has been a renaissance in interest in the residential use of 
coal. This phenomenon reached its crest during the winter of 1980-81, 

\, 

\ 
\ 
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with the result that major increases in sales of residential coal
burning appliances were met with a serious shortage of anthracite, 
particularly "chestnut'' and "stove" sizes, in the Northeastern 
United States. 

The August, 1980, issue of Coal Age magazine, in an article entitled 
"Coal Heats Homes as Oil Prices Rise" (copy enclosed), noted that: 

The anthracite industry is especially suited ... to take 
advantage of the developing fuel situation in the North
east. The proximity of the Pennsylvania anthracite 
fields to New England makes the fuel easily obtainable 
by truck and rail. Anthracite has a high Btu rating and 
when burned properly, allows for even heating and almost 
smokeless combustion. It meets EPA standards and most 
local requirements for.emissions and is highly recommen
ded for home use by stove and furnace manufacturers. 

Government and some industry officials say that the home 
heating market could increase anthracite sales by 10% 
during the next heating season. This trend toward 
residential use of coal, which started to gain attention 
only during the past nine months, is so recent that few 
government or industry statistics are available. But, 
coal producers and dealers a·s well as stove and furnace 
manufacturers concur that the consumer is no longer just 
interested, he has started to buy. 

Additional information on the renewed interest in coal as a residen
tial fuel, and on anthracite's desirability for this purpose, is 
contained in the following documents; copies are enclosed for your 
information and review: 

o "Burning Coal," Northeast Regional Agricultural Engineering 
Service, 

o "Anthracite Coal Shortages," Record of Hearing, Subcommittee 
on Energy and Mineral Resources, United States Senate, 
March 24, 19 81. 

o "ANTHRACITE COAL IN CRISIS: Can We Heat New England Homes 
This Winter?", House Republican Research Committee, 
June 17, 1981, and 

o "Anthracite Coal Supply for the 1981-82 Winter," U.S. General 
Accounting Office Investigation EMD-81-141, September 18, 1981. 

To my knowledge, the most comprehensive studies of environmental 
impacts from home heating with coal and wood are the following reports 
which were prepared by the Monsanto Research Corporation for the U.S. 
Environmental Protection Agency (EPA) : 

1. "Source Assessment: Residential Combustion of Coal, " 
EPA-600/2-79-019a, January 1979, and 

2. "Source Assessment: Residential Combustion of Wood, " 
EPA-600/2-80-042b, March 1980. 
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These reports compare atmospheric emissions from anthracite with 
emissions from bituminous coal (Ref. 1) and provide data on fuel 
wood emissions (Ref. 2); it is instructive to review their 
Source Severity tabulations, extracted below: 

SOURCE SEVERITIES FOR EMISSIONS FROM AVERAGE, AUTOMATIC, COAL-FIRED RESillJENTIAL 
COMBUSTION UNITS . / 

Emission Species 

Particulates: 
Oxides of sulfur: 
Oxides of nitrogen: 
Hydrocarbons: 
Carbon monoxide: 
Polycyclic organic materials (POM): 
Polychlorinated biphenyls: 
Formaldehyde: 

Source Severity 

Bituminous coal 

0.003 
0.02 
0.009 
0.002 
0.00007 
2.6 

less than 0.00000045 
0.00002 

Anthracite 

0.0007 
0.004 
0.002 
0.002 
0.00005 
0.05 

NOTES: i. Blanks indicate data not available. 
ii. Emissions are assumed constant over a 24-hour period during the 

heating season. 
iii. "Source Severity" is said to measure the potential health effect 

of an emission species at its maximum ground level concentration. 
According to EPA, generally 0.05 is considered a threshold level, 
above which a potential environmental problem may exist. 

It is clearly apparent that anthracite is superior to bituminous coal 
with regard to air quality impacts from residential space heating. 

The following table provides similar data for fuel wood (Ref. 2): 

SOURCE SEVERITY FOR AVERAGE WOOD-FIRED RESIDENTIAL COMBUSTION UNITS 

Emission Species 

Total particulates: 
Filterable particulates: 
Oxides of sulfur: 
Oxides of nitrogen: 
Hydrocarbons: 
Carbon monoxide: 
Polycyclic organic materials (POM): 
Formaldehyde: 
Acetaldehyde: 
Phenols: 

NOTES: Same as for table above. 

Wood stove 

0.02 
0.008 
0.0003 
0.004 
0.063 
0.004 

46. 
0.013 
0.0001 

Source Severity 

Fireplace 

0.08 
0.02 

0.05 
1.1 
0.005 

14. 
0.23 
0.002 
0.03 
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A comparison between this table and the coal data readily indicates 
that not only is anthracite superior to bituminous coa~ in terms of 
adverse environmental impacts, anthracite is also pre)2'erable to fuel 
wood for all emission species except oxides of sulfur. However, the 
lower source severity in this latter instance is probably more than 
offset by the extremely high fuel wood source severity for POM 
because of their potential carcinogenicity. Ref. 2 notes that: 

Total (nationwide) POM emissions from residential wood 
combustion are .•. 3800 metric tons ...• Annual POM emissions 
from residential coal combustion have been estimated at 100 
metric tons .••. residential wood combustion accounts for 80% 
of national POM emissions from stationary sources. 

As a final note, I would like to quote the final paragraph of the 
text in Ref. 1, with particular emphasis on the last phrase: 

Although national trends remain difficult to predict, it is 
obvious that coal heating is increasing in certain parts of 
the country. The future of coal heating will depend on 
equipment and fuel availability, comparative costs of other 
fuels, and the impact of governmental emission regulations. 

Recommendation: 

In conclusion, I recommend that the Subject Proposed Rules be withdrawn; 
instead, in order to ensure that air quality consider·ations are 
appropriately addressed, I recommend that the Department of Environmental 
Quality propose rules similar to those in effect in New Jersey; such 
regulations would permit the use of anthracite (hard coal) containing 
not more than 0.8 percent sulfur by weight for residential space heating. 

For your information and reference, I am enclosing a copy of the 
"Sulfur in Solid Fuels" regulation promulgated by the State of New 
Jersey on May 14, 1981. Note in particular page 6 of the "Report of 
Public Hearing and Basis for Promulgation," which.notes that: 

... the Department has deleted the anthracite exemption 
from the final rule, to clarify that anthracite coal with 
less than 0.8 percent sulfur can be used in both old and 
new homes • 

.•. by.encouraging the use of anthracite rather than other 
coals, the environmental impact of the ·current trend to 
augment home heating systems through solid fuel combustion 
will be minimized. 
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I trust that these comments are responsive to your needs. Please 
do not hesitate to contact me if we may assist you further with 
regard to the above, or if we may provide additional information 
on our activities in general (301-353-5934). 

Enclosures (6) 

Very truly yours, 

FOSSIL ENERGY 

~'-!Sl· 
Jerry Pell, Ph.D:, CCM 
Division of Coal Utilization 

Resource Development 
Office of Coal Utilization 

and Extraction 



United States Department of the Interior 
BUREAU OF MINES 

WESTERN FIELD OPERATIONS CENTER 
360 EAST 3RD A VENUE 

SPOKANE, WASHINGTON 99202 

October 26, 1981 

State of Oregon 
DEPARTMENT Of ENVIRONMENTAL QUALITY 

oorn@~owrnfTII 
· · UGI 2 8 1981 l!JJ 

Department of Environmental Quality 
Air Quality Division 

AIR QUALITY CONTROL 

P.O. Box 1760 
Portland, Oregon 97207 

Dear Sir: 

Re: Proposed Rules to Limit Sulfur and Volatile 
Matter of Fuel Coal for Direct Space Heating 

The proposed rules appear to be nothing but an attempt to prevent the mining 
and burning of Northwest coal for space heating. We doubt that any Northwest 
bituminous coals -- or even coals from as far away as Utah -- can meet the 
proposed specifications; they are unrealistic. Only unusual low volatile, low 
sulfur anthracite coal imported from far outside this region could be burned. 
Possibly some coke could meet the specifications, but even most coke contains 
in excess of 0.3 percent sulfur. 

---~ 
Sincerely, 
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Lois Copperman 

2806 N.W. Fairfax Terrace • Portland, Ore. 97210 . ;vrv£,w-Jv-_ J ~ 1rr/ 
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KEN NETH E. JERNSTEDT 
1201 SOUTHWEST TWELFTH AVENUE 

PORTLAND, OREGON 97205 · 

NOV 2 S 1981 

November 24, 1981 

Ms. Linda Zucker 
Department of Environmental Quality 
Air Quality Division 
Box 1760 
Portland, OR 97207 

Dear Ms. Zucker: 

Re: Proposed Rules Regarding 
Fuel Coal 

... ·-- . . . . . . . . . 
'""""-"·":,"-,.'""• ,:.,-.•.~•n·...-·· .,._. 

I noted recent news coverage of the 
DEQ's consideration of a rule regarding the burn
ing of fuel coal in home heating devices. Based 
on the personal experience of our .neighborhood, 
I want to strongly endorse the DEQ's efforts. 

One of our neighbors has made a prac
tice of burning coal in her fireplace. Although 
I am sure she does not mean ill harm, her 
practice has produced fumes that none of us 
enjoy. 

Not incidentally, I am concerned about 
the long-range health effects that her practice, 
especially if it spreads to others, may have on 
my children. 

We urge that the proposed committee 
and staff report be followed. 

Sincerely, 

,~.: . Jernstedt 

KEJ: jk 



Ms. Linda Zucker 

]Robert M.. Oireening, Jir. 

655 .S.JB. St. Andrews Drive 

Porllamll, Oregon 97202 

November 25, 1981 

Department of Environmental Quality 
Air Quality Division 
Box 1760 
Portland, Oregon 97207 

RE: Proposed Rules to Limit the Sulphur and Volatile.Matter 
of Fuel Coal 'for Direct Space Heating 

Dear Ms. Zucker: 

This letter is 
on this proposal. 
DEQ's proposal. I 
and agree with the 

a comment for the record for DEQ's Rulemaking 
I strongly, and without reservation, support 
have read both the Committee and Staff Reports 
findings and recommendations. 

My support, however, is based as much on my personal 
experience as on any scientific evidence. My neighbor burns coal 
in her fireplace. That practice makes our neighborhood smelly, 
sooty and noxious. I am particularly concerned about the short 
and long term health effects on my 18 month.old daughter. Your 
proposal would save our neighborhood from this health hazard. 

In conclusion, I and my family urge you to adopt the rule, 
which does not prevent space heating with coal, but lessens the 
health danger. 

Very truly you~s, 

/ell;
,// . 

'.Ji?~ . ·-~ 
U:fM /' . 71?«-~-71 .7 

Robert M. Greening, jr~ 

NOV 2 I 1981 
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October 27, 1981 

Mr. William H. Young, Director 
Department of Environmental Quality 
P.O. Box 1760 
Portland, Oregon 97204 

RE: DEQ letter dated September 28, 1981 
People Interested in Residential Coal 

Dear Mr. Young: 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

[fil~@~OW~[ID 
NOV 3 1981 

OFEICE OF THE DIREOOR 

In reference to the above captioned letter, I wish to have the following comments 

read into the record of each proposed public hearing and taken under advisement by the 

appropriate departments or divisions of the State DEQ. If the procedure would be 

appropriate a copy forwarded to the EQC. The aforementioned letter and attachment 

(EQC, Agenda Item F, October 9, 1981 EQC Meeting) present many items that must be 

addressed individually. 

The proposed .3% sulphur content limitation is essentially restricting all coal sales 

for residential use. I have not been able to locate any coal west of the Mississippi 

River with a sulphur content of less than .45 to .5%. While this .3% restriction 

would allow coal sales there is no coal to sell with that low a sulphur content. The 
\ 

proposed standard is very far below EPA limits. The proposed rule reduces the sulphur 

content by too great a degree to allow the citizens of the State a choice in resi-

dential heating fuels by essentially banning coal sales. 

The residents of the Pacific Northwest and specifically the State of Oregon are going 

to face some difficult decisions in the next decade. They will have to choose between 

working, electric lights or pristine air. I refer specifically to the attached Ex-



hibit "A", a transcript of The Electric Energy Test, aired nationally on television 

on September 12, 1979. In the transcript George Guinett of Bonneville Power Admini

stration anticipates Oregon population to increase to 2. 9 million by 1990 and 3. 3 

million by the year 2000. Ed Schafer of Portland State University disagrees, he 

thinks the growth will be greater. The report estimates more than 10 Bonneville Dams 

will be needed by 1990 to meet our electrical requirements. The point is, 75% of 

residential electric use is for space heating. Every KWH we can save is going to help 

over the next 10-20 years. Therefore, an increased use of low sulphur coal (1.0%) or 

less can save many killowatt hours. 

The Financial Impact Statement of the Coal Health Effects Review Committee stating a 

$400,000 annual loss to coal dealers makes two points. Senator Mike McCormick, State 

of Washington stated "Our electrical energy production in the Northwest is in serious 

trouble due to schedule delays in new plant construction. Each plant experiencing a 

one year delay is costing us 100 to 150 million dollars per year ..... all of us paying 

electric bills are going to have to pay much more because of these delays." As I'm 

sure you are aware, 12 pounds of 12000 BTU coal equals 41 KWH of electricity. 

(Exhibits C, D, E, F.) 

I feel the CHE Review Committee has not adequately considered the financial ramifica

tions of their proposed rule. They are concerned with health effects only and are not 

considering the total picture in what they are proposing. They seem to be very con

cerned about air quality and health considerations, but I'm sure they all drove their 

automobiles to the CHE meeting thereby polluting the air for someone else. 

Another item the CHE may not have considered is in Exhibit "B", Popular Science, 

January 1980. The chart on Page 3 depicts coal with .5% sulphur or less. Note the 

BTU/lb. Low sulphur coals also have the lowest BTU/lb. rating. Therefore to obtain 

an equal number of BTU's to heat your home you would have to burn more coal. By doing 

so, the sulphur and so2 discharges would be of lower percentage but higher in actual 



volume. This seems to be a self defeating proposal from CHE. The hypothesis is 

correct but the conclusion is opposite the intent of the proposed rule. 

In response to your comments under Health Effects, Item A., you should really do your 

research on 1952 London Killer Fog. Prior to 1963 the word London was used to denote 

the suburban area of the City of London, the surrounding administrative county of 

London, the suburban extensions into the adjacent counties of Middlesex, Essex, Herts

fordshire, Surrey and Kent for a total of approximately 735 square miles. The approxi

mate population of this area was 9 million persons in 1952. London is also in a 

basin. The configuration of the basin is conducive to frequent development of radia

tion fog in winter. Coal and iron ore mines abound in England but they do not have an 

abundance of fresh water. Therefore the generation of electricity was primarily from 

coal fired generating plants. London was also a highly industrialized area with air

craft plants, clothing plants, paper mills (using a great deal of sulphur) milling 

mills, refining, tanneries, fertilizer plants and railway manufacturing plants. All 

this industry required huge amounts of coal generated electricity along with the elec

trical demands of a 9 million population. The coal mined in England, is high sulphur, 

low quality, low priced coal but adequate for generating plants. In addition to this 

many people heated their homes and apartments with high sulphur coal. Without addres

sing the chemical reasons why coal burning contributed to the smog problem one can 

readily see London had a problem. The issue here is one of MAGNITUDE. How can you 

ever compare a 9 million population in 745 square miles to a 2.9 million population in 

approximately 98,000 square miles? I do agree that some of the airsheds have a 

different population vs. area than the overall state figure but nothing even close to 

10% of London's problem. The probability of such an event in any of the Oregon AQMA's 

is extremely remote. Lets compare apples to apples, not a model ship to the aircraft 

carrier Enterprise. 

Another item improperly addressed was the TSP issue. I refer specifically to Exhibit 

H, Environmental Readiness Document, Wood Combustion, U.S. Dept. of Energy. "Direct 



combustion of wood emits greater amounts of particulate and unburned hydrocarbons, 

but lesser amounts of so2 , than coal combustion per unit of energy". By using coal 

instead of wood the TSP problem could be reduced. Re: Your letter, Air Quality 

Impacts, B. 2. See Exhibit I, Medford Mail Tribune, May 6, 1980. The interview with 

Dr. John Cooper, Oregon DEQ, "Coal which has been described as being particularly 

dirty, is still a potentially cleaner fuel than wood". In addition I refer you to 

Exhibits J (Attorney Democratic Herald) and K (Portland Journal of Commerce) relating 

to the clean burning of coal. 

Enclosed is an article addressing the point of "Acid rain", Exhibit L and M, The Wall 

Street Journal, September 19, 1980 and WSJ June 30, 1980. The conclusion presented by 

renouned scientists is that acid rain existed prior to the industrial revolution and 

in a period of no volcanic activity. They are undecided regarding the cause of acid 

rain, but they do not point the finger of guilt at either industrial or residential 

coal use. 

In analyzing the chemical products of burning wood bark, one can see that it also 

contains sulphur and emits so2 . As yet I have not seen statistics relating to the 

amount of sulphur and so2 added to our airsheds from these sources. The DEQ staff 

seems to have overlooked this source of polution, and will probably therefore assume 

any S and so2 found in an air sample will be due to coal. 

Referring again to Exhibit "H", the DOE Environmental Readiness Document, Page 15, 

"Based on limited data, carbon monoxide is produced at a rate of about 120 pounds per 

ton of wood and particulate matter at 20 pounds per ton of wood". 

If you are looking for something to regulate the prime culprit appears to be wood, not 

coal. Hopefully you will keep your mind open and not loose sight of the total picture 

of the electrical and oil energy savings available from wood and coal use. Admittedly, 

you can regulate both coal and wood but when the lights go out in Oregon I hope you 



remember your decision when the people march on the State Capitol. CHERC appears to 

to be totally ignorant of the energy and economic facts of life. 

Evidentally the M.D. 's on the CHERC feel most users of wood and potential users of 

coal are wealthy. Many people cannot cut their own wood but could afford to purchase 

coal rather than use high priced oil or electricity. I'm confident that if a survey 

were made regarding why people use coal or wood, the conclusion would be to save money, 

not for exercise or the joy of cutting, bucking, splitting, transporting, stocking and 

feeding a stove. I personally prefer oil or a heat pump but need the cost advantage 

of wood and coal. 

In conclusion, the CHERC report is unobjective and makes statements that have not been 

verified by actual numbers. How many resperatory cases have been medically attributed 

to the use of coal induced TSP, S or so2? How many of these purported cases heat with 

wood? How many additional cases might occur due to the relatively minor use of coal 

in the State? Give the people some numbers based upon research and scientific esti-

mates before you eliminate another right of the people of this State. I also wish to 

refer the CHERC members to "The Electric Energy Test" primarily due to their comment 

in Findings and Recommendations II, 2. "Such energy sources can be equipped with 

adequate pollution controls (coal fired generators) and when combined with use of 

existing fuels, heat pumps, solar power and wind power should obviate most, it not all, 

need to use coal in home stoves and fireplaces." This statement should be remembered 

when the BROWNOUT occurs. 

Why do individual free men, when operating collectively, strive to eliminate the 

rights of other free men? 

~_;:;;~~ 
Gerald R. Stroshane 
3322 Eucalyptus Dr. 
Medford, Oregon 97501 

Enclosures 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Conunission 

Director 

Agenda Item No. F , October 9, .1981, EQC Meeting 

Request for Authorization to Hold a Public Hearing to add 
Amendments to Sulfur Content of Fuels, Coal, Rule, 
340-22-020, to Limit Sulfur & Volatile Content of Coal Used 
for Residential Space Heating 

The recent increase in use of wood as a residential heating fuel and the 
associated air quality impacts have led the Department to an in-depth study 
of the potential impact of similar increases in coal use. This matter has 
been researched by the Department for over l year, aided by the input of a 
Coal Health Effects Review Conunittee. This committee was composed of 
doctors and medical officials representing prominent national, state and 
local health agencies. The findings and recommendations of the Health 
Committee are contained in Attachment l. The Portland Air Quality Advisory 
Canmittee also studied this issue and their recommendations are contained 
in Attachment 2. Both groups recommended banning use of coal as a 
residential heating fuel in problem airsheds. 

Evaluation 

The findings of the· Health Committee and the Department may be summarized 
and evaluated as follows. 

Coal Use Potential 

A. Coal is presently being imported to Oregon from western and eastern 
states and almost 1% of Oregon households now use it as a space heating 
stove fuel. 

B. The potential for much greater use of coal as a residential· space 
heating fuel in Oregon exists considering: 
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EQC Agenda Item No. 
October 9, 1981 
Page 2 

1. Many Oregonians are recognizing solid fuel space heating as a 
desirable practice with 15% of households burning wood as a 
primary heat source and another 39% as a secondary heat source. 

2. Readily available wood fuel is becoming scarce with prices 
topping $100 per cord in the Portland area and cutting permits 
backlogged or not available in several areas including the Mt. 
Hood & Zig Zag Districts. 

3. Coal, as a residential heating fuel, is becoming more attractive 
than wood because of its low price, availability, low chimney 
fire potential, and far less bulkiness and a.bility to burn 
numerous hours without recharging when compared to wood. 

4. Coal conversion un-its for wood stoves are starting to be marketed 
along with new coal stoves and, for example, 2 7 of 3 6 stove ads 
in the nationally acclaimed Wood and Snergy Journal were for 
combination coal/wood heaters. .The largest Oregon wood stove 
manufacturer, in fact, now markets a coal stove model, and 
several others are developing coal grate inserts for existing 
wood stoves. See Attachment 3. 

s. Coal is projected to be entering Oregon in much larger quantities 
in the near _future with irruninent construction of coal export 
terminals and conversion of large pulp mill power plants to coal 
firing. 

6. Future pricing of space heating fuels is expected to 
significantly increase the shift towards solid fuels as a 
residential heat source, considering 1) natural gas 
deregulation is expected to raise Oregon rates 66%; 2) inverted 
electric rates will provide a major incentive to cut down 
electrical consumption; 3) present oil prices make it the highest 
cost fossil fuel with no price reduction expected in the 
future. 

7. Coal developers are searching out means to expand the residential 
coal supply in consideration of abundant domestic coal reserves. 
Residential coal prices are also expected to remain substantially 
below other conventional energy sources because of the abundant 
reserves. 

Air Quality Impacts 

A. Available information on residential coal heaters indicate total 
particulate emissions are as high as present wood heaters. Sulphur 
dioxide emissions from Coal burning are much greater than from wood and 
can be about 3 times those allowed by Oregon rules for residential fuel 
oil. Polycyclic organic matter, which includes potential carcinogens, 
fran residential coal units is higher than fran wood burning units and 
up to 4 orders of magnitude greater than from industrial and electric 
generating facilities which have optimum combustion conditions and 
control equipment. 

• 

• 

• 



EQC Agenda Item No. 
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B. Detailed projections of air quality impacts from various residential 
coal use scenarios were developed for the Health Effects Advisory 
Committee (Appendix 2 of Attachment 1) based on present 1% household 
coal use, a naninal 5% household use, and a 54% household use based on 
all projected wood heating households in 1987 converting to coal. The 
results, using the Portland airshed as a model, indicated: 

1) Total particulate and S02 impacts due to plume downwash in 
neighboring property could substantially contribute to 
violation of national health standards. 

2) Areas of existing high air pollution could experience 
unacceptable increases of total particulate; sulphur 
dioxides, sulfates and polycyclic organic matter in the 
middle to high range of projected coal use. 

3) Significant increases in soiling, odors and visibility loss 
and other nuisance conditions would be expected to occur. 

Health Effects 

A. Residential coal burning has been associated with the most severe air 
pollution episode in the world, the notable London "smog" of 1952. 

B.. Although not posing nearly the threat to health as cigarette smoking, 
the Coal Health Effects Review Committee concluded that increased 
residential coal burning would: 1) hinder efforts to attain existing 
health standards; 2) cause acute lung symptans for sane citizens; 3) 
cause an unacceptable increase in polycyclic organic matter (potential 
carcinogens). 

C. The Health Effects Review Committee unanimously recommended that DEQ 
prohibit coal burning in residential urban areas, especially those 
experiencing poor ventilation. The Portland Air Quality Advisory 
Committee ma<E a similar recommendation. 

Control Alternatives 

A. Do nothing until problem actually 'becomes severe. This was considered 
unacceptable to the Committees' and the Department since it was 
considered preferable to prevent new air quality problems and to lessen 
the econanic impact on small businesses and individuals by imposing 
regulations before major investments in equipment and marketing 
systems for residential coal use were developed. 



' i 

EQC Agenda Item No. 
October 9, 1981 
Page 4 

B. Ban residential coal use. This was considered unacceptable to the 
Department since it would provide no incentive or latitude for industry 
to develop clean burning residential coal which didn't excessively 
pollute. Outright banning of residential ooal use may also be subject 
to legal challenge considering present statutory provisions. 

C. Develop emission standards for new coal bu_rning devices. This was 
considered unacceptable by the Department since it could not address 
the use of ooal in existing stoves and would not address the sulphur 
dioxide problem in the near future because of lack of promising sulphur 
dioxide oontrol technology. In addition, DEl;l is prohibited by statute 
from embarking on such a program. 

D. Develop coal-sulphur regulations. This was considered unacceptable in 
and by itself by the Department on the grounds it would not address the 
smoke and POM emission problem associated with residential coal 
burning. 

E. Develop a volatile content of coal regulation. This was considered 
unacceptable in and by itself by the Department on the grounds it would 
not address the sulphur dioxide emission problem associated with 
residential roal burning. 

F. Develop a ''clean coal regulation" based on a 0 .3% sulPhur and 5% 
volatile content. This was considered by the Department as th.e most 
desirable approach to the issue considering that technology is 
available to desulphurize and devolatilize ooal to these levels. Such 
coal would have emissions in the range of those from light distillate 
residential fuel oil allowed under Department rules. Such a regulation 
would have the immediate effect of a spaceheating coal use ban but 
would provide a means to utilize "clean" coal as a residential heating 
fuel in the future if energy & ecnnomic conditio~s otherwise warrant 
it. The most logical areas to apply such a regulation to would be the 
state's four air quality maintenance areas. Other areas which might be 
considered in the future would include Bend and Pendleton where wood 
space heating is beginning to cause significant air quality problems. 

Summation 

1. Oregonians have. demonstrated a significant shift towards solid fuel 
stove heating as exemplified by the massive increase in wood space 
heating. 

2. The potential exists for major increases in use of coal as a 
residential solid heating fuel considering: 1) wood is becoming more 
expensive and more difficult to obtain; 2) coal is beooming more 
attractive as a residential solid heating fuel, considering its cost, 
availability, handling and burning characteristics; 3) coal shipments 
to Oregon will substantially increase in the near future as ooal export 
terminals and industrial coal conversions are constructed; 4) manu
facturers are rapidly tooling up to increase marketing of 

• 

• 

• 
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residential coal burning devices: 5) present and future energy prices 
will continue to accelerate pressures towards increased residential 
solid fuel use. 

3. Projected air quality impacts from residential coal burning indicate: 
1) achieving and maintaining compliance with air quality standards 
would be more difficult: 2) sulphur dioxide., sulfates and carcinogens 
would be increased in areas like Portland to a point considered 
unacceptable by local health experts: 3) nuisance conditions such as 
smoke, odor, soiling and visibility loss would be greatly accentuated. 

4. The Health Effects Review Committee and Portland Air Quality Advisory 
Conunittee recanmended banning of residential ooal' use in urban areas. 
Waiting to regulate after a serious problem occurred was considered 
unwise by the Conunittees' on the grounds that adverse health effects 
should not be allowed to occur and significant economic hardship would 
result by regulating after a major market had been developed. 

5. The Department believes the most prudent approach to the residential 
ooal burning issue is to take preventative control measures and develop 
a clean coal regulation based on a 0.3% sulphur, 5% volatile content 
limit. While such coal is presently not available in this country, 
technology exists to meet these requirements. This technology might be 
applied if energy and economic conditions become more-favorable toward 
residential coal use. Emissions from coal meeting these specifications 
would be in the same range as those of residential heating oil. Making 
such a rule effective by July 1, 1983 in air quality maintenance areas 
should alla< those snail number of existing coal users adequate time to 
develop alternative heating systems. 

Director's Recommendations 

Based on the Summation, it is recommended that EQC authorize a public 
hearing on the attached amendments to the Deparmen t 's ooal rule 
OAR 340-22-020 Attachment 4. 

William H. Young 

Attachments: 1. Coal Health Effects Review Committee Report 

JFK:a 
AAD135. 2 (1) 
229-6459 
9/10/81 

2. Portland Air Quality Advisory Recommendations 
3. Typical Journal Advertising/Articles On Coal Heating 
4. Proposed Amendment to OAR 340-22-020 
5. Statement of Need for Rulemaking 
6. Public Notice 
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SUMMA.RY REPORT 

TO THE 

OREGON DEPARTMENT OF OIV!RO!IMENTAL QUALITY 

COAL HEALTH EFFECTS REVIEW cOMMITTEE" 

In October, 1980, the Committee was organized to examine and make 
recamnendations on the risks to health of Oregonians which might result 
from coal combustion products in the ambient air due to increased coal 
use in hane stoves. The Committee met on 9 occasions to review technical 
information supplied by its membership and by the Department of 
Environmental Quality (DEQ) • 

SUMMARY OF FINDINGS 

GENERAL OVERVIEW 

Specific recommendations of the Committee should be considered within the 
following context: 

l. Contrary to the general. perception of Oregan as an area with 
remarkably pure air, many parts of the state are more prone to 
atmospheric conditions (air stagnation) which can result in pollution 
buiJ.cl-up than many other parts of the world where serious problems 
have developed. These areas in Oregon include the Portland, Eugene
Springfield, and Medford-Ashland areas. The inhabitants in these 
regions. are, already subject to increased health cisks due to air 
pollution. Therefore, these areas need to continue efforts to improve 
air quality. 

2. Coal burning in hand-fired household stoves and fireplaces discharges 
sulfur dioxide, su.lfates, particulates, and benzo{a)pyrene and other 
polycyclic organic material into the atmosphere. More residential 
coal burnin9 would increase the concentration of these chemicals in 
the ambient air and result in their inhalation and deposition into 
the bronchi and the lungs, and for some materials, absorption and 
spread through the blood vessels. 

J. Polluting agents in the air may interact to create a health haza:d, 
ev.en· though taken individually they are not a hazard at a giV'en 
concentration .. 

4. Time, dose, and host susceptibility factors are critical to the 
ability of agents to cause cancer and other illness. Young children 
are particularly vulnerable to low doses and because they are young, 

*Membership of_ the Cammi ttee is presented in Appendix l. 

ARSSO 
4/14/81 
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will be exposed over long periods of time. 
they should not be subjected unnecessarily 
in later developnent of disease. 

Even mare than adults 
to agents which may result 

S~ Bame stove and fireplace use increases the risk of fire and other 
safety problems. 

6. Aesthetic factors, impaired visibility, acid rain, tlegetation 
destruction, and odor affect the quality of life and can impact on 
health by affecting mental outlook, the food chain, and recreational 
activities .. 

1. Alternatives to burning coal in residential units are available. 
Large scale boilers or furnaces can burn coal much more efficiently 
than hand-fired units and reduce the formation rate of B(a)P and other 
POMs by several orders of magnitude, and with effective pollution 
control devices can reduce the release of other ?Jllutants such as 
sulfur dioxide, sulfates, and particulates. Thus there is no reason 
to expose the general public unnecessarily to increased health risks 
which may result from increased residential coal burning. 

SPECIF!C FINDINGS AND RECOMMENDAT!ONS 

The committee recamnend.s that residential coal burning should not be 
allowed in densely pcpulated areas of Oregon with pollution problems. 
The basis for this reccmmendation is the Committee's concern for adverse 
health impacts from increased levels of sulfur dioxide, sulfates, total 
suspended particulates, and polycyclic organic materials. Projections 
of pollutant increases a.re presented in the DEQ rep:Jrt entitled "Range 
of Concentrations to be Analyzed as Part of the AssesSiilent of Health 
Impacts Due to Residential Coal Burning," which is included in Appendix 2. 

1. Sulfur Dioxide (S02) - The D.E.Q. 24-hour standard of 260 

micrograms/cubic meter (ug/m3j• and the 60 ug/m3 annual standard 
should not be exceeded; levels as low as 100 ug/m3 for a 24-hour 
pericd can cause acute respiratory effects in some people. (1) 

* Many pollutant concentrations are expressed in the form of micrograms, 
or one-millionth of a gram (454 grams~ l p:Jund), per cubic meter of air. 
The abbreviated notation which will be used throughout this report is 
ug/m3. 

(1) Stebbings, J., and C. Hayes. Panel Studies of acute health effects of 
air pollution. I. Cardiopulmonary symptcms in adults, New York, 
1971-1972. Environ. Res. 11:89-111, 1976 
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2. Sulfates (~ - The level should be kept below a 24-hour average of 

15 ug/mJ. Asthmatics and the elderly may develop respiratory symptcms 
at 24 hour average levels of 6-10 ug/,..3.(Z) Long term exposure to the 
latter concentrations probably contributes to chronic lung disease. 

3. Total Suscended Particulates (TSP) - The 24-hour standard of 150 
ug/m 3 and the annual standard of 60 ug/m 3 should be maintained to 
avoid known and potential interactions with other agents in the air 
which adversely affect health. Particulates from residential coal 
burning· may also create aesthetic problems by reducing ~isibility 
and depositing soot. 

4. Benzo(a)pYrene (B(a)P) - This known cancer causing agent is an index 
for similar agents in the air. No exposure standard has been 
established. Coal burned in residential uni ts i.s especially likely 
to be a major source of B(a)P. 

5. Carbon Monoxide - Residential coal use, as a replacement for woad, 
would not significantly affect carbon monoxide concentrations which 
have been decreasing over the last five years. 

6. Ozone - This is a summer problem that would not be affected by 
residential coal burning. 

7. Nitrogen oxides -Residential coal burning produces abcut the same 
amount of nitrogen ·dioxide per BTU as residential oil or gas 
combustion and thus is .not likely to cause any signi'.f'icant increases 
in concentrations. 

ADDITIONAL RE:OMMENDATIONS 

1. Coal use in Oregon should be restricted to low sulfur and low ash 
content coals. Preferably, coal use should be limited to electricity 
generating plants and industrial users which employ adequate FQllution 
controls. 

2. D.E.Q. should undertake further B(a)P monitoring to update its 
information base for both indoor and outdoor B(a)P levels and for 
residential heating device emission rates. 

3. o.E.Q. should encourage the public to increase energy conservation 
efforts and to stop cigarette smoking. 

(l) O.S.E.P.A., Poeition Paper on Regulation of Atmospheric Suifates. 
Research Triangle Park. PUblication Number EPA - 450/2-75-007. 
September, 1975. 
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COAL l!EALTH EFFECTS REVIEW COMMITTEE 

Introduction 

Oregon may soon become a major western United States terminus Ear coal 
shipnents to Asia. This may make coal much more available in this state. 
As a result, it may become a less expensive alternative to other fuels 
for hane heating. 

Stoves used for home heating generally do not burn coal cleanly. Use of 
coal for home heating in a significant number of urban homes could lead 
to substantial deterioration in air quality. This deterioration would 
be most serious in areas, such as Portland, Eugene, and Medford, where 
meteorologic inversions are common. 

Among coal combustion products of concern to the Oregon department of 
Environmental Quality (DEQ) are total suspended particulates, sultur 
dioxide, sulfates, carbon monoxide, ozone, nitrogen oxides, and 
benzo(a)pyrene and other ;:olycylic aromatic hydrocarbons. These agents 
can harm both the liveability of an area and the health of people living 
there. 

To help the Environmental Quality Commission reach its determination on 
what, if anything, should be done to regulate coal usage in Oregon, D.E.Q. 
formed a Coal Health Effects Review Committee. The Committee's task was 
to define the knC'Wn and potential health effects which might ~esult from 
acute and long-term exposure to these c:Jal combustion products in the 

ambient air. The committee considered health effects of different 
concentrations of coal combustion products upon both healthy people and 
"high risk" groups including the ~ery young, the elderly, asthmatics and 
others with very vulnerable lungs, and persons with underlying diseases 
such as chronic bronchitis and emphysema. The Conunittee's findings are 
provided in thiS report along with several suggestions which it fe~ls 
deserve consideration. 

overview 

The Coal Health Effects Review Committee provides the following general 
context for its specific findings concerning the knavn and potential health 
effects of those air quality factors which it has reviewed. First, it 
is important for the citizens of Oregon to recognize that many parts of 
the State are just as prone, if not more prone, to adverse atniospheric 
conditions that can result in pollution build-up as others areas of "the 
world which have suffered serious pollution ptoblems. Among areas which 
are already subject to increased risks to health from air pollution during 
their frequent meteorologic inversions, are Portland, Eugene, and Medford. 
Air quality in those areas still needs to be improved and must not be 
permitted to decrease significantly without a most compelling 
justification. The Committee is aware of no such justification. The 
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Committee believes t.hat even in a severe national energy shortage, there 
are preferable alternatives to burning coal in individual dwellings. One 
alternative is use of coal in large industrial boilers which can burn it 
more cleanly and control the emissions more efficiently. Gas and oil fuels 
used by those mid-range industrial boilers could then be diverted to 
residential heating usage~ Another option, given construction time, is 
burning the coal in large heat and electricity generating plants, where 
polluting emissions can also be much more effectively controlled. Home 
coal use· is clearly not necessary to serve as an energy source for heating 
during short term crisis situations such as those which may follow ice 
storms .. 

Second, the Committee underscores the need to recognize that there may 
be interaction between polluting chemicals in the air which may either 
increase or reduce their effects on health. For example,· airborne 
particulates significantly increase the adverse health impacts of both 
sulfur oxides and polycyclic organic materials. Although all interactions 
a.re not fully t.lildersto:Jd the Committee considers it prudent to take a 
conservative approach to protecting human health. 

Third, the Committee has considered the present biologic controversy over 
whether a threshold exposure to an agent must be exceeded for it ta cause 
cancer or other illnesses. Although no clear answers exist ta the 
threshold question, time-dose-host susceptibility factors all affect the 
ability of agents ta cause disease. Young children are the most 
susceptible to eventually developing chronic illness due to air pollution, 
because they are likely to be exposed to low doses acting over very long 
periods of time and because of their vulnerability to lung damage during 
growth and developuent of the respiratory system. Therefore, common sense 
suggests avoidance of unnecessary build-up of air pollutants which, in 
higher concentrations, are known to affect health, and which at low doses 
clearly affect aesthetic qualities, if not health. In that context the 
threshold question becomes largely academic. 

The effects of· agents which cause cancer and chronic obstructive pulmonary 
disease· are cumulatiV"e. Therefore, if prolonged (over 1 year} excessive 
levels of aiI pollutants are forecast, a long term strategy aimed at 
keeping pollutant concentrations down to acceptable levels is essential. 
Eiowever·, the Committee does not wi9h to preclude the option of using low 
sulfur coal in areas where al.lowing that freedom of choice will not 
significantly affect air quality that already meets State standards. 

Finally, the. Committee wishes to call attention to fire, safety, and 
aesthetics. issues which it has not specifically addressed. Increased 
residential use of staves and fireplaces which are fueled by wood or coal 
significantly raises the risk of fire in those homes, a risk to health 
which is probably greater than that from carcinogens in the air. In 
addition, as homes are sealed tighter for weatherization, the hazard of 
carbon monoxide poisoning and other indoor air !?CJllution increases. Also, 
aesthetic factors, iMpaired visibility, effects of acid rain, destruction 
of veqetation, and odors can affect health indirectly. 
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The Committee wishes that it could base all of its specific findings and 
recanmendatians on solid, irrefutable facts. In environmental health, 
this is often not 90ssible and best judgments must therefore be made. 
The Committee's findings with respect to sulfur dioxide have extensive 
support in the medical literature. Its findings concerning benzo (a)pyrene 
and similar agents are substantially based upon deductive reasoning using 
studies rep:irted in the medical literature that were not specifically 
related to the problem at hand. Nevertheless, the lack of better 
information is not justification for ignoring that which is available. 
The additional infooation would merely be helpful in establishing more 
precise limits. 

FINDINGS AND RECOMMENDATIONS 

I. Findings and Recommendations Reaardinq Soecific Pollutants 

Total Suspended Particulates -- TSP are a mixture of rnanmade and 
natural materials that contain silicon, sulfur, nitrogen, carbon, and 
lead and vai:y Eran area to area. Particulates with a diameter less 
than 10 micrometers will enter the lower airways of the lungs. {J, 4) 
TSP represents an index of pollution rather than a specific pollutant. 
Twenty-four tnur concentrations are usually safe below 150 ug/m3 for 
the general population. 

The committee endorses the Ore3on particulate standards of 150 ug/m3 

on a 24-hour basis and 60 ug/m on an annual basis and urges DEQ to 
continue in its attempts to attain and maintain TSP standards. The 
committee notes that although the relative amounts of particulates 
as expressed as mass per BTU of wood or coal burned are approximately 
the same, particulates resulting from residential coal combustion 
can be expected to be more hazardous to health due to much higher 
levels of benzo(a)pyrene, sulfur dioxide, sulfates and heavy metals 
such as mercury. Since the Portland, Medford/Ashland, and 
Eugene/Springfield areas already exceed particulate standards, the 
introduction into these airsheds of an additional source of harmful 
particulates would make future efforts to attain standards eqen 
more difficult. 

Sulfur Dioxide - Standards are difficult to establish because of the 
complex· chemistry of sulfur oxides (S02) and the variablility of human 
response to them. S02 can be transformed into other forms such as 
particulate aerosols which may be biologically more damaging than 
S02e Thus like TSP, 502 levels serve as indices of pollution. 

r:T7rnternational Radiological Protection Commission, Deposition and 
Retention Models for Internal Dosimetry of the Human Respitatory Tract, 
Task Group on Lung Dynamics. Health Physics 12:173-207, 1966. 

(4 )stuart, Bruce Oe, Deposition and Clearanc2 of Inhaled Particulates. 
Enqironmental Health Perspectives 16:46, 1976. 
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The committee recommends that the present Oregon so2 standards of 

260 ug/m3 over a 24 hour period and 60 ug/m3 annual average be 
maintained. Because exposure to S02 causes adverse physiological 
effects to the res~iratory system and impairs ventilation at levels 
as lowc as 100 ug/m , (S) the DEQ is encouraged to take preventive 
actions to ensure that the 24-hour Oregon 502 standard is not exe<oeded 
even during episodic conditions. 

Twenty-four hour s62 concentrations in the. Portland area already 

exceed 200 ug/m3 on some peak days. The increased S02 concentrations 
which could occur with heavy coal burning or from internal smoke leaks 
or downwash conditions (from an individual unit) combined with already 
existing ambient levels on peak days would cause acute lung symptoms 
for some citizens whose airways are especially sensitive to so2 w 

Sul.fates - The Committee recommends that om should attempt to manage the 
airshed such that ~eak 24-bour so4 concentrations are.maintained 
below 15 ug/m3.· The Committee adopts this position with the 
knowledge that there is currently no Oregon or Federal S04 standard, 
and on the basis that some adv'!rse health effects have been observed 
to occur at concentrations below 15 ug/m3. For example, effects on 
the elderly have been reported at 24-hour concentrations of 8-10 ug/m3 

and effects on asthmatics at 6-10 ug/m3 • (61 The Portland area already 
experiences winter monthly average sulfate concentrations of 7 ug/m3; 
sulfates from residential coal burning would be concentrated in 
populated areas. 

Carbon Monoxide - The amount of carbon monoxide (CO) which would enter 
the atm.osphere is about the same wheth.er coal or wCXJd is burned. 
CO levels have been decreasing despite increased wood usage in recent 
years. Thus, carbon monoxide is not considered to be a problem 
affected by coal use in residences. 

ozone - This is a summer pollutant problem which would not be affected 
by residential coal ose. 

Nitrogen oxides - Residential coal burning produces about the same amount 
of nitrogen dioxide (N02 ) per BTU as residential oil or gas combustion 
and thus is not likely to cause any significant increases in N02 
concentrations. 

(5/ Stabbings, J., and C. Hayes. Panel Studies of acute health effects 
of air pollution. I. Cardiopulmonary symptans in adults, New York, 
1971-1972. Environ. Res. 11:89-111, 1976. 

(61EPA Position Paper on Atmospheric Sulfates. 1975. (See Footnote 2.) 
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Benzo(a)pyrene and Polycyclic Organic Materials - Polycyclic organic matter 
(POM) includes benzo(a)pyrene (B(a)P) and other polycyclic aromatic 
hydrocarbons. B(a}P is an indicator, or marker for the presence of 
?JM in air. B(a)P, as well as same other polycyclic aromatic 
hydrocarbons included in POM, act as initiating agents for cancer in 
animals(?) and man. (8 ) 

In the late 1960's, annual average concentrations of B(a)P generally 
ranged from 2.3 to 4.8 nanograms/cubic meter (ng/m 3)• in Portland, 
Eugene, and Medford. (9) A high value of 8. 2 ng/m3 B (a) P 1<as recorded 
in Medford in 1968. Although annual average B(a)P concentration data 
are not available in Oregon after 1970, nationally the average of 
28 urban sites for which such data are available (including SCIIle 
Pacific Northwest locations, i.e. Seattle) dropped from 2.4 ng/m 3 

to .6 ng/m between 1970 and 1976. (lO) Current levels in Oregon are 
not kncwn but there is evidence(ll,ll) to suggest B(a)P concentrations 
have climbed since 1976 and that they may be as high as or higher 

~ Concentrations of benzo(a)pyrene are commonly expressed in units of 
nanograms per cubic meter (ng/m3 ) or one-billionth of a gram per cubic 
meter. 

(?)Heaith Assessment Document for Polycyclic Organic Matter. U.S. 
Environmental Protec~ion Agency. Research Triangle Park, North 
Carolina. Publication No. EPA-600/9-79-008. Pages 6-85 to 6-133, 
1979. 

<8lHealth Assessment Document for Polycyclic Organic Matter. Pages 6-186 
to 6-220. 1979. (See Footnote 7.) 

<9lScientific and Technical Assessment Report on particulate Polycyclic 
Organic Matter (PPOM). U.S. Environmental Protection Agency. 
Washington, D.C. Publication No. EPA-600/6-75-001. 1975. In: Health 
Assessment Document for Polycyclic Organic Matter, pages 5-9, 1979. 

(LO) Health Assessment Document for Polycyclic Organic Materials. Pages 5-13 
to 5-14. 1979. (See Footnote 7.) 

{ll)Nilsson, Jan, Combustion of Woad/Environmental Restrictions in Sweden. 
National Swedish Environmental Protection Board. February, 1980. The 
rep:>rt states that typical B(a)P levels within 30 meters of a wood stove 
are l0-20 ng/m 3 

(12 )Fajer, Mike, Swnmary of Medford Historical Benzene-Soluble Organic 
Data, Oregon Department of Environmental Quality, 5-13-80. Data shows 
a 102% increase in annual average Medford levels of benzene-soluble 
organics between 1971 and 1979. 
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than 1968 levels due to significant increases in residential 
woodburning. If the medium projected level of residential coal 
burning were to occur in the Portland airshed, the annual average 
B(a)P air concentration would increase by 3.9 ng/m3 in the highest 
concentration 2x2 kilometer grid in which 9,000 pecple reside* (see 
Appendix 2). Where residences are close together and because of local 
downdraft conditions or indoor smoke leaks, concentrations could be 
much higher. 

The Committee cannot predict precisely what health impacts would 
result from B(a)P and other !'OMs introduced by increased residential 
coal burning. The Committee recognizes the complexity of analyzing 
environmental causes of cancer and dose response factors.(13) The 
absence of an association of lung cancer with past levels of B(a)P 
and POMs may be due to masking of their effects by the much larger 
effect of cigarette smoking. Bowever, it is kqown that persons who 
smoke a few cigarettes daily, each of which may result in B(a)P 
exposure equivalent to an annual average exposure of .67 ng/m3 of 
B(a)p(l4) (as well as other cancer causing agents) experience higher 
lung cancer rates than non-smokers. People exposed to annual a'llerage 
B(a)P levels of 3.9 ng/m3 wculd be exposed to the same amount 
of B(a)P as individuals smoking 6 cigarettes per day. This raises 
the concern that a carcinogenic effect might occur from the 
residential coal burning; however, because other POM's and their 
inte.ractions may be different for- cigarette smoking and residential 
coal burning, and because the !'OM levels actually reaching lung tissue 
may be different, it is probable that equivalent dosages of B(a)P 
fran cigarette smoking and residential coal burning would not result 
in a cancer-causing effect to the same degree . 

The Camnittee, recognizing that no national exposure standard has 
been established for B(a)P and POMs despite their known cancer causing 
capabilities, therefore recommends that B (a) P in the ambient air not 
be permitted to increase above current levels. 

(l31Maclure, K.M. and Mac:Mahan, G: 
environmental carcinogenisis. 
Sartwell, P.E. and Nathanson, 
Press. Baltimore, MD. 1980. 

An epidemiologic perspective of 
In: Epidemiologic Reviews. 

N. (ed.) 2:12-48 Johns Hopkins Oniv. 

(l4leridbord, K. et al., Humam Exposure to Polynuclear Aromatic 
Hydrocarbons. ~ Carcinogenisis, Vol. l. R. I. Freudenthal and 
P. w. Jones (ed.), Raven Press, New York, 1976. 

*The 260,000 people in the densest 50 square miles of the region would 
be exposed to average additional levels of 2. S ng/m3 of B (a) p from 
this amount of coal burning. 
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II. Recommendations for Action Regarding Coal Burninq 

l. DEQ should restrict coal use in Oregon to the lowest sulfur content 
coals on a B.T.O'. basis. Low ash coal is also desirable. 

2. DEQ should prohibit coal burning in individual dwellings in all urban 
areas ·af Oregon and additionally in those areas where stagnant air 
is canmon. The pref erred use of coal is in large industrial boilers 
and relatively clean burning, coal-fired plants which generate 
electrical power and ca.ii be located outside of areas that are subject 
to serious air ?Jllution e.g., Boardman. Such energy sources can 
be equipped 'N"ith adequate pollution controls and when combined with 
use of existing fuels, heat pumps, solar ?Jwer and wind power should 
obviate most, if not all, need to use coal in home stoves and 
fireplaces. 

GENERAL ~IR POLLUTION SUGG~STIONS 

l. DEQ should encourage increased energy conservation efforts by the 
general. public and industry in order to lessen future reliance for 
energy upon fuels which pollute the air. 

2. DE)J should recognize that the long-term health effects of cigarette 
smoking are of far greater significance than home stove and fireplace 
coal burning under most foreseeable scenarios. Consequently, in its 
public pronouncements on air quality, DEQ would be well adv~sed to 
encourage people to stop smoking whenever the opportunity presen~s 
its elf. 

3. The DEQ should undertake additional measurements of indoor and 
outdoor B(a)P levels. These recanmendations should not be interpreted 
as a statement by the Committee that no action on residential coal 
burning is justifiable until such additional information has been 
gathered. Rather the Committee urges that DEQ attempt to improve 
its information base on likely and potential future B(a)P lsvels such 
that health effects from such com'PQunds may be better Wlderstood in 
the future. 

a. DEQ should undertake emission factor studies to determine whether 
the mid-range B(a)P emission factors it has provided to the 
Committee are realistic. 

b. DEQ should undertake representative periodic ambient air S(a)P 
monitoring to help determine whether potential coal-related 
increase in B(a) P emissions would raise ambient level.s to 
concentrations of concern. 

c. DEQ should attempt to verify whether its estimates of B(a)P 
concentrations fran down wash situations or internal smoke leaks 
are realistic in order to help determine whether these situations 
pose a risk to health. This can be done by either DEQ source 
testing or by reviewing monitoring work being done by other 
researchers. 
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APPENDIX 1 

Membership of 
COAL HEALTH EFFECTS REVIEW COMMITTEE 

Or. John ll.i.tc:bison 
Chief, Toxicology Section 
Department of Clinical Pathology 
University of Oregon Health Sciences Center 

Di:. Max Badei: (Chaii:man: Coal !!ealth Effects Re.,iew Ccnunittee) 
Oi:egon State aealth Officei: 
Oregon State aealth Division 

Ms. Frances Costikyan 
Executive Director 
Oregon·Lunq Association 

Or. Miles Edwards 
Head, Division of Chest Diseases 
Department of Medicine 
University of. Or.egon Health Sciences Center 

or. Larry Foster 
Communicable Disease Control Officer 

and Assistant State Epidemiologist 
Oregon State aealth Division 

or. James F. Morris 
Chief, Pulmonary Disease Section 
Portland Veterans Administration Medical Center 

Dr. William Morton 
Read, Division of Environmental Medicine 
University of Oregon Health Sciences Center 

Dr. Edward Press (Retired Oregon State aealtb Officer) 
Chaii:man, Public !!ealth Committee 
Oregon Medical Association 

Dr. Charles P. Schade 
Multnomah County Health Officer 
Mul tnanah County 

Mr. William Shafer 
American Cancer society 

Prof. Trygve P. Steen, M.P.H., Ph.D 
Department of Biology 
Portland State University 

The Coal aealth Effects Review Committee was initially formed by DEQ. 
Members with specific expertise were added upon suggestion. Members 
representing specific interest groups gave their personal opinions which 
are reflected in the policy recommendations. Although the report did not 
receive formal clearance or approval to date by the governing bodies of 
the organizations represented, the individuals involved did attempt to 
forward the position of the organization they represented to the bast of 
their ability. 

April 14, 1981 ARSSO.l (2) 
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The Electric Energy Test 
Transcript 

Aired, September 12, 1979 
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(1• i'IF ;·JiL. t'?.f 

Man-On-Street Interviews - 1. 
(MOS) 

You' re always asking me to conserve but my 
bills just keep going up. 

2., Why can't I get my electricity connected 
immediately? 

3. It used to be beautiful up here, but now 
it's getting too crowded. 

4. We've got plenty of electricty, why do we 
need new power plants? 

Steve Allen - No more electricty. There are those who fear this may be our 

destiny. Blackouts, brownouts, freeze outs. Others insist 

we have plenty of sources for electricty to take us into the 

year 2000. ls the answer the clean, free, plentiful, almost 

ageless power from 93,000,000 miles up? Or, down to earth, 

and deep within, for heat, stored there? Some people are 

convinced the only answer is the wind. And then there's the 

Northwest's main stay - hydro power; but also the region's 

coal and nuclear plants. And the pursuit is on for still 

other possibilities such as wood waste or garbage. But there 

is one basic. pr_emise about which there's little disagreement 

without sources of electricity, we cannot continue our 

present life styles. But the search for economical sup~lies, 
"· 

'· and fair distribution is complicated, confusing and: often 

contradictary and that's why we brought you all together. 

Our in-studio audience chosen to be a representative c.r.oss-

section of our region and some of the top experts in the 

country, a sampling of opinions and attitudes throughout the 
'. 

:) 
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Steve Allen - Northwest and you, So get ready, use the score card pub-

lished in your local newspaper or just follow along on a 

piece of paper with our studio audience here. The idea is to 

get a feeling of what we know and don't know about a crucial 

problem of our times. It's a quiz show really on our elec-

trical life plug, the power that runs civilization. The name 

of the game is "The Electric Energy Test." 

Announcer - "The Electric Energy Testl" The time to test your wits on the 

who's, the why's, and, of course "watts" of the electricity 

business, And now here is your host, Steve Allen: 

Steve Allen Thank you, thank you very much. Welcome indeed to the 

Electric Energy Test, and the prize, well it won't be money, 

furniture or a new car. 

very well be, survival. 

No the prize in this contest might 

I know we were wasting electricity 

back here, and I promise we won't do that again. But it does 

lead us to our first quiz category and it looks like an easy 

one, let's find out what we really know now about the demand 

or need for power. 

The bigger- the population, the bigger the needs and the 

bigger the demand for electricity. If the power is avail-

able, will that invite more people; thus demanding·~more 

power? So what is it we do know about growth and the demand 

for electricity? Got your score cards ready? Allright, 

We'll start by taking just one state in the northwest, 

Oregon, Present population of Oregon is 2 ,300 ,000, If we 

were to take all the population predictions and go by the 

I - --- -
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Steve Allen - lowest, most conservative one: 

MOS Ill: 

MOS 112: 

MOS 113: 

MOS 114: 

MOS 115: 

MOS 116: 

MOS 117: 

MOS 118: 

Question 1: By how much will Oregon's population increase by 
the year 1990? You have a choice of three 
answers: 

a. 100,000 people. 

b. 300,000 people. 

c. 600,000 people. 

Now while our studio audience and you at home mark your score 

cards we're going to show you a series of interviews. Let's 

go to l1edford near the Oregon - California border and see how 

people there feel about the influx of newcomers. 

Oh, Oh, Oh. Well I'm a native Oregonian, I was born in Medford 
and I think that all these people that are moving into Medford, 
ought to move out of Medford, go back to where the heck they came 
from. 

Well, your town has to grow. 

Oh, I guess it's allright. 

There's too many people, way too many people. 

I like a small town, but it's getting to be a big town. 

You think of Oregon as being sparsely populated and I hate 
to see if overpopulated like Southern California. 

Yeah, I just moved up from Southern California, 

I think Oregon is a state for Oregonians. 

MOS 119: If you don't get some new people coming in, you don't get busi
ness either. 

MOS 1110: They should all go back where they came from. 

MOS #11: Well, this is a free country isn't it? 

MOS #12: I think it stinks. 

MOS 1113: You know if I can move up here, why can't the rest of them, I 
really don't mind at all. 

'·· 

,.,,,,,. ____________________________________________________ ..., ________________ _, 
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Steve Allen - Well we'll see now how well our studio audience did with 

our first question. They were a chosen you know as a cross-

section of the Great Northwest population to represent you 

folks at home t'here. Hi folks. As we see the answers they 

selected, you people at home compare your answers with 

theirs. It's very interesting; 3% of our studio audience, 

chose "a" 41% chose answer "b" and 56% chose answer "c", 

Well the answer that came closest to the most conservative 

estimate is 600,000. It comes from the U, S. Department of 

Energy and the Bonneville Power Administration. From the BPA 

department in charge of forecasting population and employ-

ment; George Guinnett, Mr. Guinnett, what is Oregon's popu-

lation future? 

George , 
Guinnett - (BPA) - Bonneville Power Administration estimates that aboJ 

480,000 people will have been added to Oregon's popu-

lation between 1970 and 1980. We further estimate that 

Oregon's population will reach 2.9 million in 1990 and 

3.3 million in th~ year 2000. ~ 

Steve Allen - Some authorities disagree with the BPA's estimates. Among 

Edward 

them, Edward Schafer of Portland State University",'• who 
'· 

thinks population growth will be higher. 

Schafer (PSU) - See these buildings, they' re electronics industries· and 

they're labor intensive, which means they attract a lot of 

people to Oregon, and a lot of population projections don't 
', 
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Edward 
Schafer (PSU) - take these into account. And what about the retirees and 

the tourists? They' re bound to change the nature of 

the populatio~ and the use of power within the state. 

Oregon is such a nice place to live, that we can almost be 

assured of continued high levels of immigration throughout 

the 1980s. 

Steve Allen - John Ellis, President and Chief Executive officer of Puget 

Sound Power and Light, says the growth in his area is sym-

bolic of the entire Northwest. 

John Ellis, President of Puget 
Sound Power & Light Co. - The growth our Company has been experiencing is 

way more than we've even anticipated. Last year, 

for example, we added 31,000 new customers. This 

year, we' re adding them at the rate of 125 

customers every working day. 

Steve Allen - Well, tltete YOli have iL-;--..No t11e fe~eeasts the same_, J But 

there is one common denominator; population is growing, and 

0 it's going to continue. In one county alone, Deschutes in 

Oregon, population mushroomed forty percent faster tha,n the 
... ,, 

whole state. And the State of Oregon is growing two ahd a 

half times the national average, with that in mind, let's 

look at the entire Northwest/ The next three questions are 

in a cluster and involve the Northwest group of states,· The· 

answers will be based on official state population forecasts, 
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Steve Allen - First, it would help to know that the present population out 

MOS 111: 

MOS 11'2.: 

MOS 113: 

MOS I/Ii: 

MOS 115: 

here is about 8 1/2 million. So: 

Question 2: By how much will this population increase by the 
ye~; 1990? 

a. By half million? 

b. By one million? 

c. By two million? 

Question 3: How many more electricity customers will that 
mean by the year 1990? 

a. Half million? 

b. One million? 

c. Two million? 

Each year Bonneville Dam produces about 4 ,870 ,000 ,000 kilo-

watt hours. 

Question 4: To satifsy electricity demand in 1990, how many 
more Bonneville Dams would be need? 

a. More than 5 Bonneville Dams? 

(b. More than 10 Bonneville dams·! > 
c. More than 20 Bonneville dams? 

Now while we count up the answers, how many people 

actually know what a kilowatt hour is? Do you? Well think 

it over. We'll take you now to the University of Washipgton 
.,, 

where they certainly ought to know, one would think. o: 

It's how you measure electricity. 

I don' t know what a kilowatt hour is. 

Kilowatt hour? 

I don't know. 

So·a kilowatt hour is the amount of flow within one hour? 

I .. -------

·.· 
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Don't you have another question? 

I don't know. 

Well, I think it's the amount of kilowatts used in an hour. 

Based on rneasuremen·t of electricity, but I don't remember what 
it is. 

MOS 1110: Kilo means thousand, so I imagine it's a thousand watts per 
hour. 

MOS 111 l : Oh God, and I'm even supposed to be a science person. 

MOS 1112: I'm a communications major, don't ask me. 

MOS 1113: It Is just not my major, I can't answer these questions. 

MOS 1114 : You're asktng the wrong person. 

MOS 1115 : Oh wow, do you just want me to take a stab at it? 

MOS 1116 : What is a kilowatt hour? 

Steve Allen - A kilowatt hour J.s a unit of electrical power equal to 1,000 

watts used per one hour. And that's a lot if you compare it 

say to the average light bulb, that burns about 100 watts. 

Let's see how the studio audience voted. Nobody at all 

voted for "a", 14% voted for "b" and 86% voted for "c". The 

answer to question 2 is "b", even though it got a vote of 

only 111. The overall population of this area is estimated to 

increase by over 1,000,000 by the year 1990. That's an 
"''l, 

increase of 14% and that means more than 480,000 addit~onal 

customers. 

Answer "a" is the right one for question 3.· As for 

the requirement in billions of kilowatt hours that answer is-

more than the yearly output of 14 Bonneville dams. Or, 69 

billion kilowatt hours needed by the year 1990. Now with all 
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Steve Allen - this emphasis on our region, you'd think the United States 

looks some thing like this. So, this question involves three 

of our cities; Seattle, Portland, Casper and New York. 

Question 5: In -,which of these cities do people use more 
electricity, per household, each year in their 
homes? 

Mark your score cards. 
voted: 

Well sir, here's how our audience 

a. 40% 

b. 13% 

c. 28% 

d. 19% 

Now of the four cities, the highest annual consumption 

takes place in Seattle with almost 13,000 kilowatt hours per 

household. Second is Portland with just more than 11,000 

kilowat:t hours, third is Casper, Wyoming with slightly more 

than 7,000 and the poor fourth or rich fourth, as the case 

may be, is New York with 3,400. Little weird? Well, not 

really. New York you see has had a substantial supply of 

natural gas and fuel oil for heating and therefore has become 

more de.pendent on those things. Our region on the other 

hand, traditionally has had a ready supply of electri~ity • 
....... 

So that's the answer to what might otherwi.se seem peculiar, 

So here we are back at home again now for question number six. 

Question 6: Which is the greatest user of electricity? 

a. Industry 

b. Residences 

c. Commercial enterprises. 
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Steve Allen - The seventh question is on how we use electricity in our 

MOS Ill: 

MOS 112: 

MOS 113: 

MOS 114: 

MOS 115: 

MOS 116: 

homes, as you may know the h~aviest demand is on heating. 

What would you say is the largest electricity user in the 

home after that?, 

a. Water heating 

b. Cooking 

c. Refrigeration 

d. Lighting 

The eighth question in this group also involves the 

home. Pacific Power & Light last year added close to 21,000 

new residential customers. What percentage of these new 

customers installed electrical heating? 

a. 27/~ 

b. 79/~ 

c. 86% 

While you at home are marking your score cards and so 

are the folks here, let's take our cameras now to Washington 

Square near Portland as people respond to the question, "What 

type of heat~ng_ do you have at home and why?" 

I have forced air gas heat and I have it because that was what 
was in the house when I bought it. 

. . .,, 

We have oil heat, because it was there when we bought it. 

Oil heat. It was in there when we moved in the house. 

We've always had forced air gas. 

It's floorboard steam heat, and I wouldn't move out of it because 
of it, because the heating bill is steady monthly. 

Electric. It's good heat, I think, it don't seem any more 
expensive than any of the others. 
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Well, we did have electric baseboard, but we went to a wood 
burning stove because it's a lot cheaper. 

If they knew how little our bill was, they'd probably raise 
their rates. 

Steve Allen - Tile first q-u-estion was the----e-as-ies-t. The heaviest users of 

electricity are industries, with more than 48%, followed by 

residences at 32%. Commercial use is a low 14%. After space pu~-
f;; .iY-l 1 s-i ... heating the heaviest use of electricity in homes is for water r heating, 13%. Cooking is next at a touch above 3 1/2%, 

MOSl/l: 

MOS 112: 

MOS 1/3: 

MOS 114: 

MOS 115: 

MOS 116: 

follow"d by refrigeration, just below 3%. And surprisingly, 

lighting is the lowest, at about 2 1/2%. And even though 

space heating uses up more electricity at home than anything 

else, 79% of PP&L's new customers installed electric heating. 

The figures in the coastal states, a whopping 92%. Now in 

that we're concerned about the supply of electricity, 

we took our cameras to the Saturday Market J.n Portland and 

asked people there how they feel about banning electric heat 

in new homes. 

Prohibited? I don't think anything should be prohibited. 

I don't think it would be a bad idea. 
. . .,, 

Outlawing it is not going to solve the problem, it's only g'oing 
to make it worse by the fact that you're stopping the problem. and 
creating a new one. 

Well I think to use electricity for heating is completely ridic
ulous. 

Okay I do not. I think it is a real efficient, clean source 
of heat at this point. 

If we don't use electricity, what are we going to use? 
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We could heat every house in the Pacific Northwest with elec
tricity if we didn't make aluminum. 

I mean they're going to generate electricity eternally from 
the Columbia, are they not? I see no reason to prohibit it. 

No, because that's 6ne of the cheaper ways to go, all electric. 

HOS/110: I don't think it ought to be prohibited but I'd like to see 
more people get into solar heating, a lot more people. 

Steve Allen - Quite a scene; population increasing, more electricity. More 

Ellie 
Charvet 
(Sem tag 
Farms) 

jobs for electricity, more industry, more electricity. The 

consensus is that by the year 2000 electricity requirements 

will triple. Well there's one area where increased electric 

use hit right at home. The very food we eat. That's right. 

As more and more land has been used for housing, for industry 

and other purposes, agricultural land has been reduced. 

So what has allowed us to feed all those new mouths? Well a 

big part of the answer is modern technology, powered by 

electricity. 

- More food is being produced on less land which requires more 

fertilizer, insecticides and machinery. This circle right here 

covers 120 acres and can go around in 24 hours or it can take as 

long as three days to go around. It has 10 electric motors on 
.. .,, 

it, which runs day and night, 24 hours a day, 7 days a wee!{ for 

approximately 80 days. It all takes electric power and so far 

there's no substitute for it. 

Steve Allen - The c~ltalyst for increased electric use can be a new house, 

farm or factory setting off the chain reaction of needs. 
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Steve All.en - Sewage disposal, water treatment, irrigation, pollution 

control. And it's that demand that has skyrocketed creating 
·, 

a tremendous problem in supply. 

The most abundant and simplest source of energy in the 

Northwest of course, is wa'ter. However, while population and 

industry are growing, the availability of additional hydro 

power is not. The reasons: protected wilderness legislation 

preserving wild and scenic rivers. The few hydro sites still 

available have much less energy potential than the estab-

lished ones. All of which is pa rt of the supply problem, a 

crucial one, because of those increasing demands we men-

tioned. And that's what this category is all about. Getting 

power from plant to customer is an extremely complex job. 

This fact was recognized with the formation of the Northwest 

Power Pool to coordinate production and distribution of 

electricity. 

Herr ill 
Schultz (NWPP) - Coordination is the key word. Our basic responsibility is 

to make the 114 or so utilities in the pool operate as 
.. .,, 

efficiently and as reliably as if they were a s:L.ngle 

entity. 

Steve Allen - Utilities have been criticized for selling power to customers 

outside the region. Now with all this talk about shortages, 

how to you defend that? 

i 
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aerrill 
Schultz (N\~PP) - Power is sold outside the region from time to time. The 

utilities of the Northwest attempt to install enough 

generation s~ that the needs of Northwest customers can be 

met under adverse or critically low hydro conditions. 

This means, th.at when water conditions are better than 

critical, the Northwest has surplus energy. But even 

then, no energy is exported until the needs of all North-

west customers are completely taken care of. 

Steve Allen - Wouldn't the addition of new generators on existing dams add 

to our power supply? 

Merrill 
Schultz (NWPP) - Except in a few cases it would not. It would only allow 

us to use up our existing supply of water faster; allowing 

us to provide more electricity, but for a shorter period 

of time. In other words, more peaking capability. 

Steve Allen - Okay, here's Question number 9, about the Northwest Power 

Pool. 

Question 9: There are 114 members of the pool, how many of 
those generate electricity? 

·,' 

a. 20 
.. .,, 

b. 80 

c. 114 

Now, while you' re working on the answers, let 1 s go to .Bend,. 

Oregon to find out who should make the major decisions on the 

subject of electrical energy? 

!=--------------------------------
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I think the people should be making a lot of the decisions. 

Well, people who are using it. 

Because that's the socl.ety we live in, it's the people's choice. 

Well. 
·., 

I think the people should be. 

I'm not really into things like that. 

Everybody. 
Supposedly this is a democracy and that's what our government has 
been elected for, is to carry out the will of the people. 

The utilities should be making the decisions. 

People. 

MOS 1111; It should be a combination of people. 
group entirely I don't believe. 

It shouldn't be one 

MOS 1112: Of the people that are using the energy. 

MOS 1/13: I think the people should. 
about everything. 

They're the ones that complain 

MOS 1114: But, it's not for any single body to decide. 

MOS 1/15: It think that's the people, shouldn't they? 

Steve Allen - For the answer to our question, let 1 s get it first hand from 

Schultz. 

Merrill 
Schultz (NWPP) - Only about 20 of the pool utilities generate substantial 

.,, 
amounts of electricity. The rest purchase most of their 

requirements from other pool utilities. 

Steve Allen - To date, producing electricity has been taking place on 

what's been described as the "hard path." That is using 

established hydro, coal, oil and nuclear power sources. What 

--------· ··---- --·-. 
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Steve Allen - is referred to as the "soft path," however, is dominated by 

MOS Ill: 

renewable resources such as the sun and wind and conserva-

tion. As the decade progressed, it's become more apparent 

that the answer ··~ight be a combination of both hard and soft 

paths. But dealing with any of these sources isn't easy. 

They all involve controversies as to cost and environmental 

impact. This time, let's check your energy I.Q. on the hard 

path. What's involved in building these installations for 

additional sources of power, question number 10. 

Question 10: Let's say we're building a coal burning plant. 

a. 4 years 

b. 6 years 

c. 8 years 

How long, without unusual delays, would it take 
to build a coal plant from the ti.me notice of 
intent is filed? 

Question 11 involves matters nuclear; 

Questio.n 11: How many years would it take to build a nuclear 
fuel plant to the point that it .is producing 
energy? 

a. 6 years 

b. 9 years 

c. 12 years ... .. .,, 
While we' re tabulating now, let's check out a sampling. of 

opinions on a rainy day in Kalispell, Montana. What form of 

electric energy should we pursue and when? 

Well definitely here in the Northwest, this is a hydro-electric 
area. 
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Low sulfur content of the coal that we have down in Southeastern 
Montana. 

If nuclear energy could be made safe. 

I think people shoula abandon their cars, and grab their bicycles 
and start peddling. 

We are making use of the wind energy. 

I think that either solar or nuclear or anything like that. 

Boy, you're asking a good question. 

Right here in the Northwest, I think we should be going after 
hydro-electricity. 

MOS 119: Well, we know that all the natural resources are running out and 
with the increasing population, we're going to have to get 
something that will just keep on going. 

MOS 1110: 1 think we could burn garbage and get electricity like Germany 
does. 

MOS 1111: 1 think buffalo chips, and 1 think that's the way to go. 

Steve Allen - The source for the answers by the way is the Pacific North-

west Utilities Conference Committee. According to its 

studies, it takes about six and 1/2 years to build a coal-

fired plant. As for a nuclear fueled plant, again without 

unusual delays,.9 years. 

Mike 
McCormick - When it comes to electric energy production in the Nort:4iwest 

(U.S. 
Congressman 
State of 
Wash.) 

'· 
we're in serious trouble. Al 1 the major plan ts that we have 

under construction, our seven nuclear plants, our coal plants, 

are all running behind schedule. Three, four, five years behind 

schedule. It's important to understand how critical this is to 

the people of the Northwest to how much their power is going to 

~J 
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}like 
McCormick - cost them and how much the delay is going to cost us, Because 

Kristie 
Duyekinck 
(Trojan 
Deconunis""" 
sioning 
Alliance) 

each of these plants falling behind a large plant is costing us 

between $100 and $150 million dollars a year. That's what the 

ratepayers are golng to have to pay. All the people of the 

Northwest, all of us that are payi.ng our electric bills are 

going to have to pay much more because of these delays. 

The demands of the Trojan Decommissioning Alliance is that 

Trojan be shut down. We don't need nuclear power and we don't 

want it. We have been participating in legislative and initia-

tive processes for a long time and the regulators and legisla-

tors haven• t been listening to us. We feel that we want to 

take our demands to the people through an education and 

non-violent direct action campaign. And we also feel that 

through these tac ti.cs a lot of people have been joining us and 

we are much closer to shutting Trojan down. 

Steve Allen - On the one hand, utilities companies are in pursuit of all 

·forms of energy to fulfill their legal responsibilities to 

meet i.ncreased customer use. On the other hand, environmen-

talists, concerned about pollution, accidents and rising 

costs, think our needs can be met better by more effe~tive 

.. .,, 
use of the energy we have, and those renewable· sources 

such as sun and wind. An American consul ting physicist, 

Amory Lovins, is a strong sup porter of that "soft pa th." 

Amory Lovins - We've been following an energy policy of strength through 
Phyicist 
(Friends of exhaustion. Find more fuels, dig them up faster, burn them 
the Earth) 



~--- MNfmrn ihMr;w'ii!Wl'WVH~n!Llll>i:iBll-_ .... ,,, ......... -.--..--,,; ... ~----<'Aih'f<TUUJll;l!J.:i~Y.J;;;,i\'..l.!!a/~JIWI~~r11iWtrew-m·- '"j•1.,o, 

-18-

Amory Lovins - in big centralized plants, especially to make electricity. 

And as a Harvard business school study has recently con-

eluded., that sort of strength through exhaustion policy just 

doesn't work; i·t gives us too little, too late, too expen-

sive. It's also environmentally and politically very 

unpleasant. I think it makes a lot more sense to try a 

softer energy path in which first of all we ring several 

times as much work out of the energy we've got, and we 

know how to do that in a way that doesn't change our life-

styles and would save us a lot of money. And then, we can 

gradually shift over quicker than building power stations, 

to a wide range of benign renewable energy sources; sun, 

wind, farm and forestry wastes, water, which supply the 

right kind and the right scale of energy to do each task 

most effectively, I call these the "soft technologies ... 

Irwin Stelzer -
(Nat'l Economic 
Research 
Association) 

The encouraging thing about the whole energy situation is 

that we have such a variety of paths to chose from. It 

would be a folly in the extreme to try to pick a hard path 

or a soft path. What we have to do is let people explore, 

given the proper price signals, what paths are .most 
...... 

eff:lcient for them, what most suits their requirements•and 

then let: them get energy in that form. 

Steve Allen - And on any path toward the decision making process, we· have 

an unwanted guest, a catalyst sure to effect the direction, 

it 1 s called pollution. Enviro11r.1entalists, as well as govern-
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Steve Allen - mental and consumer agencies, are taking increasingly active 

Dave 

roles in trying to clean up our breathing space, Let's get 

some idea of what we know about some fundamentals, like which 

electric energy·. sources a re the dirtiest. In that connec-

tion, get ready now question number 12. 

Question 12: We' re going to list 9 sources of electrical 
power, including some earmarked for the future. 
Without any pollution control equipment, rank 
the dirtiest, the second dirtiest, the third 
and so forth. Start by putting a number l by 
the most unhealthy one. So here they are: 

hydro electricity 

coal 

gas 

oil 

nuclear 

geothermal 

wind 

solar 

To find out what are the worst pollutants we took our cameras 

to Washington, D. C. and the Environmental Protection Agency. 

Dave Tunderman, which are the worst pollutants? 

-. .,, 
Tunderman - EPA - Without environmental controls, nuclear energy is' our 

riskiest form of power. Then comes coal, followed I 

guess by oil. Natural gas is our cleanest fuel, of 

course all plants now are subject to environmental 

controls. All new power plants are now required by EPA 

·---------~-------------~· 
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Dave 
Tundennan - EPA - to remove 90% of their sulfur emissions, And I under-

stand that a power plant is Washington eliminates over 

99% of it's.particulates. 

Steve Allen - Let's talk about some of the alternatives. Here's question 

13, rE!garding the amount of the sun's energy striking the 

earth in two cities, Los Angeles and Seattle. We all know of 

course about sunny Southern California, 

Question 13: How much more sunlight strikes the earth in Los 
Angeles as compared to Seattle? 

a, 10% more 

b. 55% more 

c. 127% more 

Now let's collect that sunshine and compare minimum solar 

collector sizes in the same two cities, Los Angeles and 

Seattle. We' re given these facts: The collector requirement 

is to supply half of the energy needed for heating water for 

a family of four. So given those facts, answer question 14, 

Question 14: What size would our 
to be compared to 
Angeles? 

a. The sa1ne size 

b. Twice as large 

c. Three times as large 

Question 15 involves windmills. 

collector in Seattle have 
the one located in Los 

.. ,,, 
'· 

Question 15: How many windmills with blades 200 feet ·long,. 
over how many square miles, would it take to 
power the city of Portland? This of course, is 
in the absence of any other source of power. 
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a. 100 windmills over 64 square miles 

b. 200 windmills over 128 square miles 

c, 400 windmills over 256 square miles 

Steve Allen - Problems with .nuclear energy have been punctuating the 

MOS II l : 

MOS 112 : 

MOS 113: 

MOS II 4 : 

MOS II 5 : 

headlines as we all know, sometimes on a daily basis, par-

ticularly since the accident at Three Mile Island in 

Pennsylvania. But what do we really know about the nuclear 

power situation here? Well, consider question 16, 

Question 16: How many nuclear plants are now actually 
operating in the Northwest? 

a. Less than 5 

b. Less than 10 

c. Less than 15 

Question 17: 

a. Less than 

b. Less than 

c. Less than 

d. Less than 

What percentage of all 
Northwest is generated 

10% 

25% 

50% 

75% 

electricty in the 
by nuclear power? 

While you're·marking your score cards, that IS it. you're hard 

at work here. Let's go to Pendleton, Oregon and ask if it 

were up to you which source of . electricity would you'•use? 

Probably chose geothermal or solar. 

I think I'd chose the sun source. 

Solar. 

Solar. 

I think water power. 
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MOS 116: Hydro-electric. 

MOS 117: Oh, you're putting me on the spot because my husband works for 
the power company. 

MOS 118: Probably from the sun. 

MOS 119: The sun, I love the sun, it's warm, bright. 

MOS 1110: I'd use solar energy because it IS natural and I like the sun. 

MOS 1111: The sun. 

MOS 1112: Well it won't nuclear. 

MOS 1113: Sometimes I think that the nuclear power is efficient. 

MOS 1114: Because it depends on how many people get involved in it, and how 
much it costs when they get through fooling with it. 

MOS 1115: I don't know, I suppose that wind would be the least expensive. 

Steve Allen - The answer to our questioa on solar, "b" is the correct 

answer, for how much sunlight falls on Los Angeles as com-

pared to Seattle. 55% more. The second question, it would 

require a solar collector twice as large in Seattle to 

provide half the energy required to heat water. As far as 

the windmills are concerned, according to a research study by 

Boeing entitled. "Twent.y Five Hundred Kilowatt Wind Turbine", 

each would be 300 feet high, taking up more than half a 

square mile. The Portland area requires approxim·~.tely 
I. 

1,000,000 kilowatts of power, so with each windmill supplying 

2,500 kilowatts, that means we would need some 400 windmills 

taking up 256 square miles. 

I thought you'd like to see how that compares with 

Portland itself. There we are. 
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Steve Allen - Now, question 16. There are 2 nuclear plants in operation; 

Dick McCarthy 
Centralia Mine 
Manager 

Trojan located Northwest of Portland and the "N" reactor near 

Hanford, near Richland in Sou the as t Washing ton. The two 

plants, the answer the the final question, supply 9% of all 

the electricity for the Northwest. 

And there you have it. The supply dilemma, hydro-

electricity, our main stay, is being utiU.zed just about to 

the hilt. Nuclear energy, shaken because of the accident in 

Pennsylvania and continuing concern over costs and very 

importantly, disposal of nuclear wastes. Solar energy, great 

potential, but currently used to a limited extent. Wind-

mills, there's a serious question as to cost and where 

the acreage would come from. The dilemma in simplest terms 

is one of environment, supply, and cost. Another alternative 

source is coal. 

- Where I'm standing in this grain field two years ago was 

part of a'mi~ing operation. The initial phases of mining 

are somewhat unsightly. But we know that we can reclaim 

. . .,, 
the land through useful purposes. The complete recl,ama-

tion of the land after mining can cost several thou-

sands of dollars per acre and that plant over there has 

spent over 51 million dollars on pollution control equip-. 

ment. 
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Steve Allen - Energy is an expensive proposition. That's our next plateau 

i -----. 

in Electric Energy Test, the economics of energy. 

The amount that we spend on gas and electricity has not 

" always been a bone of contention. But, today the consumer 

sees an ever climbing cost regardless of how much he con-

serves. And the utility companies themselves see a no-win 

situation in that inflation and growth have caused their 

costs to shoot up as well. 

As you well know, electrical cos ts have flue tuated. In 

the early days of electric service, unit costs were high, as 

much as lSl per kilowatt hour in 1911 and unit costs 

steadily dropped. The low point was 1950 when one kilowatt 

hour of electricity cost less than a penny, due to plentiful 

supplies of low cost electricity from the numerous hydro-

electric plants. In the late 60' s however, costs starting 

going up. Why? Well, because water power could not supply 

all the electricity the region required. And to meet that 

need, utilities starting to build expensive coal and nuclear 

plants. Elettric Energy Test now helps you take on the least 

popular aspect of the energy subject--cost. Here's question 

18. 
Question 18: 

a. Northeast 

b. Southeast 

c. Northwest 

d. Southwest 

What part of the country 
for buying electricity? 

·.· .. .,, 
,: 

has the lowestrates 
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Steve Allen - Let's get an idea of what your bill actually comes to. 

MOS Ill: 

MOS 112 : 

MOS 113 : 

MOS 114 : 

MOS 115 : 

MOS 116: 

MOS 117 : 

MOS 118: 

MOS 119: 

MOS 111 O: 

Assume you're a factory worker in Oregon with an average 

hourly wage of, $7 .23. It might help you to know that the 

average residential usage is slightly more than 1,000 kilo-

watt hours per month. Question 19. 

Question 19: How many hours a month do you have to work to 
pay that bill? 

a. 30 hours 

b. 15 hours 

c. 4 hours 

Now let's go down to North Bend near Coos Bay, Oregon and ask 

shoppers what they consider to be the best value among 

telephone, electricity, food, automobiles, clothing and 

gasol:Lne. 

Pretty hard to say because none of them a re down to the price 
that 'they should be. 

Food. 

I would say food. 

The only one I c,oul<l figure out would be a telephone. 

Probably clothing. 

I guess probably electricity. .. .,, 
' 

I don't know. 

Electricity, of course. 

I'd say food, myself. 

I would say food and clothing 

!WS #11: Probably gasoline. 
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MOS 1112: You certainly don't get the value out of your food, automobiles 
either, clothing, gasoline, no. 

MOS 1113: Food, you got to eat. 

MOS 1114: The telephone, because well you can call places and find out 
where things are hap'pe.ning around, you know. 

MOS #15: I'd say electricity is what we depend on mostly. 

MOS 1/16: None of them. I hate to pay all of them. 

Steve Allen - Now let's get back to our questions, the Northwest has the 

cheapest rates in the country. It takes less than four hours 

a month to pay a typical monthly electric bill. Utility 

rates are controversial. Some feel present rate st rue tures 

are upside down, others disagree. 

Kate McKean -
Oregon Fair Share Fair Share is sponsoring some legislation right now 

which would change the rate structure. The present 

rate structure is set up in such a way that the more 

energy you use, the less you pay. And what we' re 

asking is that the small users be the ones that pay the 

least, so' that the less energy you use, the less you 

pay. It's interesting that the utilities have opposed 

this consistently, which indicates to us tha.t the 
.,, 

utilities don't have a strong interest in conservation, 

that despite their media campaigns encouraging people 

to conserve, people who do try to conserve simply see 

their rates go up and they have a spectacle before· 

them of the large users getting by with very cheap 
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Kate McKean -
Oregon Fair Share - rates while they take it in the neck over and over 

John Lobdell -
Oregon Public 

again. 

Utility Commissioner - Well, it's clear that the cost of electrical energy 

Bill Parrett -
District Manager 

like the cost of most products to the consumer are 

going to continue to go up and the real issues are 

whose going to pay for the increases and I think 

that there's a lot of merit to looking into inverted 

rate schedules to encourage conservation. 

People are turning more and more to electricity 

for space and water heating. Why? Well with us is 

Bill Parrett of Pacific Power & Light with his view, 

PP&L - Well people are using more electricity today because 

they think it's the best source. Oil furnaces can't 

operate without oil. Gas furnaces must have gas. But, 

people believe that we'll never never run out of 

electricity because it's made from so many sources. It 

can be made from coal, from hydro, from gas, from .. oil, 

from wood chips and nuclear. 

Steve Allen - Speaking of matters nuclear, and everybody is, let's go 

to Casper, Wyoming and see if people know what the le.tters 

"NRC" stand for? 
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MOS Ill: NRG? I don't know what NRG stands for. 

HOS 112: NRG? You got me, I don't know. 

MOS 113: I don't know. 

MOS 114: Natural resource, I · tlon' t know. 

MOS 115: I don' t know. 

HOS 116: Don't know. 

HOS 117: Nuclear Regulatory Commission. 

MOS 118: Nuclear Regulatory Commission. 

MOS 119: I don 1 t know, if it was NCR, I'd say National Cash Register, but 
1 don't know what NRG would be. 

MOS 1110: Nuclear Research Corporation. 

MOS 1111: If you turn that around, I could tell you. 

MOS 1112: I don't know. 

MOS /113: NRC? I have no idea. 

MOS II J 4: By golly, I don't think I have the foggiest idea. 

MOSl/15: As far as I know, it's something to do with narcotics. 

Steve Allen - NRG, that's the Nuclear Regulatory Commission. The Federal 

agency that watchdogs our nucle_ar installations. Most of us 

never heard . of. the agency until March 28, 1979 • Nuclear 

power is in trouble even before Three Mile Island reinforced 

safety concerns, there were serious cost problems beca~&e of 

delays in energy plant construe tion. Construction costs of 

five nuclear plants in Washing ton were originally estimated 

to be just over 6 and 1/2 billion dollars. Today, those.same 

units will cost 10 and 1/2 billion dollars. That's a 61% 

increase. And what about those temporary shutdowns of 

l 
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Steve Allen - nuclear plants. Well, the Nuclear Regulatory Col!llllission 

MOS 111 : 

MOS 112 : 

MOS 113 : 

MOS 114: 

MOS 115: 

MOS 116: 

MOS 117: 

MOS /18: 

MOS 119: 

ordered the closing of 6 nuclear plants after the accident 

in Pennsylvania, among them a 1,000,000 kilowatt nuclear 

installation near Sacramento, California, so question 20. 

Question 20: What do you guess was the dollar cost for 
replacement power for just one month while this 
plant was closed? 

a. $1,000,000.00 

b. $5,000,000.00 

c. $10,000,000.00 

Now let's find out what people think about the question, 

"should we stop producing nuclear energy? 

We ought to stop produc.ing nuclear energy, 

I think w" should go ahead and build atomic plants. 

Well, I'm no expert on it, but I don't thi.nk the answer is 
to stop it, we're still going to need energy. 

Definitely, because it's not proven safe. 

Definitely. 

Until we come up w-lth an altern-ati_ve source to nuclear power, 
then 1 think we'd better continue with it. 

To start with, I think we should stop because it's dangerous, 

Well, I'm in favor of nuclear energy myself. . . .,, 

'· 
I think they' re going to need something one day, they better 
do something. 

MOS 1110: Well I don't have any definite opinions, I'll leave it up to the 
experts. 

MOS 1111: Just like the song says, "the trouble with you is the trouble 
with me, you got two good eyes but they still don't see," 
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Steve Allen - Price tag for closing down the 'California nuclear plant was 

$10,000,000.00 for just one month. Reason, they had to buy 

735,000 barrels of oil to make up the loss. 
•, 

The Northwest faces another sort of costly reality 

involving nuclear power, Sterling Munro, Bonneville Power 

Administrator is concerned about the nuclear economics and 

time table. 

Sterling Munro - Northwest utilities, public utilities, privately-owned 
BPA -

utilities have already spent 3 .2 billion dollars on 

nuclear power plants in the Northwest because they believe 

that's the cheapest new source of electricity for con-

sumers. If those plants were stopped now, were never 

completed, the social costs in addition to the cost 

already invested, would be many many many times what has 

been invested on the part of consumers to date. 

John Platt - Oregon 
Environmental Council - That's nonsense! Li0% of the electricity that's 

Cary Schaye 
Energy Researcher 

used· 1n the Pacific Northwest could be saved by 

conservation measures which cost one-sixth the cost 

of new electrical plants. There 1 s plenty enough 
I. 

electricity to last until the. year 2000, even.if no 

other plants are built. 

PrJ.vate utilites like to claim that they- are 

interested in people conserving. I think this is 

false and actually it's not in their own self 
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- interests because the more people conserve, the 

less p.eed there is for new generating plants, and 

they basically make their money by building gener-

a ting plan ts • The best example of the fact that 

new genera ting plants aren't needed, is that 

Trojan, the major power plant in the State of 

Oregon, was shut down for most of the winter of 

1978, which was one the coldest winters in Oregon's 

history. Yet, PGE & PP&L found more than enough 

power to buy to supply Oregon with electricity. 

There were no brownouts. 

Bob Short - PGE - UtiliUes encourage conservation because it is cost-

effective for us and for our customers. We don't like to 

build new power plants. When we build them, they' re very 

expensive, we have to pass on that cost to our customer, 

we'd rather not to do i.t. To say that we build power 

plants to make money is silly. We build power plan ts 

because our customers need the power. They're terribly 

.:· 
expensive, we sell power for 2-1/2 cents, new plants,cost 

5 cents. We simply can't make money doing that. With 

respect to Trojan being down, thank goodness it was 

running in January and February or the lights would·have 

been out. 
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of Oregon - But the reality is that Oregon is growing and as we grow we are 

going to need power. More power, higher costs for plants, 

higher cost to us as consumers. But there is a good answer; 

and that• s conservation. 

Steve Allen - And if we don't conserve the rates will go up even faster. 

In the past few years there certainly has been enough pub-

licity about saving electricity. 

Advertisement - "There's a home energy analysis too, with ideas that save 

even more. And now a full home weatherization program. 

Energy saving ideas" . 

Steve Allen - But how effective do you think these campaigns have been. 

Is anybody 1 is tening? That's what this particular part of 

the Electric Energy Test is all about. A test of your 

knowledge on energy conservation. 

Question 21: What would your estimate be as to how much the 
average Pacific Power residential custofiler 
actually·cut back in electricity use during the 
past year? 

a. 1% 
•,' 

b. lo;~ 
"•'l, 

c. 20;( 

And while you' re working on your score cards here and at 

home, let's go to River Front Park near the roaring Spokane 

River in Spokane, Washington and ask the people ''do you 

actually believe there is an electricity shortage?" 
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Amory Lovins - design electric household appliances so they use only a 

quartt!f as much as now to do the same jobs. We don't need 

to light offic~ buildings at headache level. We can make 

aluminum a lot more efficiently than we do. If you add up 

all these kind of simple, technical changes that save us 

money, that we can live just the same as now using only a 

third as much electricity as now. 
1 f we did that, we 

wouldn't need any steam power plants in this country, coal 

or nuclear. 

Herb Lundy 
Di rec tor 
National 
Wildlife Federation - Well 1 agree generally that what Hr. Lovins is saying. But 

We, in this area, have been 
it can't be done overnight. 

trying for 30 years to get electrical substitutes for hydro 

power. And right now my concern is that the energy crunch is 

putting increasing pressure on our streams for other electric 

dams. 
And this I'm sure might spell the end to our salmon 

and steelhead· resources in the Columbia Basin if not on the 

Oregon Coast. . . .,, 

Ste\Te Allen - Bo th Lundy and Lovins make strong points. 

But what1
' can 

the average person do to solve the problem. 
Conser-la tion. 

But getting the average person to conserve isn't easy. So it 

might help to basic understanding of what gobbles up the most· 

energy and what can be done about it. 
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Question 22: Here's a specific list of electric appliance 
items, which is the greatest user of electri
city? 

a. Electric clothes dryer 

b. Electric range 

c. Refrigerator 

d. Television 

Question 23: 

a. Walls 

b. Floors 

c. Ceilings 

d. Windows 

ls on space heating. 
represents the greatest 
get insulation priority? 

Which of the following 
heat loss and should 

While you're checking that out, let's find out now what the 

people in Yreka, California are doing to conserve electri-· 

city. 

When the house gets cold instead of turning up the heat, you just 
put on a sweater instead. 

I'm going without an air conditioner when I need it. 

I try to, on my washing, do only so many loads at one time. 

One of the reasons 
I'm going to build a 

I don't need more electricity is because 
solar heating unit for the house. ·~~. 

Turning off the lights is one thing. 

Because I work, all of the appliances are turned off during 
the day. 

Just burning my wood stove. 

I burn wood instead of using my electric heater. 

We insulated the water heater. 
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Oh yes, there's definitely a shortage of electricity. 

Yes, 1 believe the.re probably is. 
it every day. 

There's more people using 

1 don't think there's a shortage of electricity here in this 
area because of the hydro-electric. 

We've never experienced a shortage of electricity. 

Here in the wintertime, there probably will be, 

I believe it. 

Sure. 

I think people should conserve, or there would be shortage, 
but don't think there is right now. 

Yes, I believe there is a shortage of electricity. 

MOS 110: We've become gluttons and we just use far too much. 

MOS 111 l: Electricit:y? Not in this area. 

MOS 1112: I think, yes, indeed. We're going to see a shortage. 

MOS 1/13: No, because they keep giving it away, they keep sending it 
elsewhere from here. 

Steve Allen - Pacific Power & Light's residential customers last year used 

an average of 12,600 kilowatt hours, that's down 1% for 

utility. In other parts of this region, the average home-
. . .,, 

owner is using about the same or slightly more. Despite the 

statistics on power shortages there are those who believe 

there is no real energy crisis. Others however, see. disaster 

if we don't act right away. 
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Norma Jean Gennond 
Oregon League of 
Women Voters - The League of Women Voters of the United States after 

having studied energy and arrived at a position, 

agreed that conservation is our top priority between 

now and the year 2000. We believe this nation must 

reduce its growth rate of the use of energy. Conser-

vation is our top priority, the develop:nent of renew-

able resources is our second priority such as solar 

heating and cooling, individual, small, de-centralized 

methods of energy conservation are crucial. Bio-

conversion, wind and the environmentally sound use of 

coal. Between now and after the year 2000, we believe 

we must be in a path of renewable resource use. 

Amorv Lovins - With electricity, we're in the position of somebody that 

somebody that can't fill up the bathtub because the water 

keeps running out and people try to sell us a bigger water 

heater when what we really need is a plug. For example, 

over one-thir.d of the electricity in this country is 

already used for low temperature heating and cooling, like 

heating buildings. and that's an awful waste like cu't,ting 

butter with a c.hal.n saw. We ought to do those jobs with 

good architecture. We know how to build cheap and a ttrac-

tive buildings in any climate that don't energy to .. heat 

them. If we size and couple our industrial electric motors 

properly, we can double their efficiency. We know how to 

I -- -·--
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~10S llJ.O: We had the electric company come in and do a test on our house. 

MOS #11: I always conserve electricity. 

MOS #12: I take a colder shower. 

Steve Allen - None of the i terns we listed are tremendous users of electri-

David Horowitz 
(NBC Consumer 
Expert) 

city, but those kilowatts do add up. Of those, the top user 

is the electric range, followed by the refrigerator and 

clothes dryer and then television last. As to insulation, 

priority should go to the ceiling. As you know, heat rises, 

so potentially that's the area of greatest loss. Next 

our floors followed by walls and last which may surprise you, 

windows. But just to make sure we 1 re not missing anything on 

the subject of conservation we 1 ve asked an expert to share 

some hints. Consumer expert, Mr. David Horowitz: 

- Energy conservation takes one very important ingredient 

and that's your con1rnitment. You have to want to do it. 

Yeah, the re are simple things that you can do like not use 

your dishwasher or dryer or your washing machine until it 

has a full load. You can cut down on the ornamental 

lighting, you can use the light bulbs that have,less 
.. .,, 

wattage, but the biggest energy user in your home is 'your 

heating and air conditioning sys tern. And what we're 

trying to do is to cut down on power usage and the key way 

to do that is to make sure that you don't lose power in· 

your house. That means, insulation. Hany utility 
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David Horowitz - companies are offering homeowners interest-free, pay later 

loans to weatherize homes. Look into it. On the basis of 

just over 1,250 homes already weatherized in one area 

of the Northwest, the estimate of annual savings is 

6,000,000 kilowatt hours. That's 5,000 kilowatt hours per 

house and the greater potential exists also, not only for 

the homeowner, but for commercial and industrial customers 

also. But again, the key to making sure that everybody 

has enough power and electricity in the future, is your 

com.mi tment to save energy now. 

Steve Allen - With the Electric Energy Test we've presented you with a 

series of perplexing questions. Wi 11 growth continue? Can 

conservation do the job? Where will our future supplies of 

electricity come from? What will we have to pay? How much 

will we have to adjust our lifestyles? Who will make the 

energy. decisions. A person who has become deeply involved 

with all of these problems ties it up. Lloyd Marbett, of 

F-L-0-B. 

Lloyd Harbett - My own personal involvement has been that its taken me ten 
(Fore-Laws- <· 
On-Board) years to get to a position in which I can now undentand 

how complicated a lot of these decisions are going to. be. 

1 do think that we don't suffer as much from chosing energy 

alternatives as we do suffer from an overall perspective 

from which to develop energy strategies and I do think 

that's possible. 

l 
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Steve Allen - The answers are not clear or easy to define. But one thing 

is sure, we al 1 must make some tough choJ.ces in the months 

·., 
and years ahead. Choices that may very well direct the 

course that future generations will follow for years to come. 

Let's all of us get on with it and make those decisions, 

I'll be right back after this message. 

This has been the Electric Energy Test, thank you for 

being with us. 

. . .,, 
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Solid-fuel 
alternatives 
besides wood, 
what else can you· burn 
in your wood stove? 

Com pressed-wood logs 
and pellets, lignite 
briquettes, and coal could 
replace costly firewood 

By JASON SCHNEIDER 
PHOTO BY ORLANDO GUERRA 

With wood.burning stoves now re
placing swimn1ing pools as suburban 
slatus symbols, the time hns come to 
look at some of the alternatives in sol
id-fuel heating .. For despite its many 
advantages, wood is not without its 
drawbacks as a fuel. 

Besides its inconvenience compared 
with oi] and natural gas, the price of 
firewood has increased dramatically 
in recent years. Prices for cords of sea
soned hardwood from dealers now typt 
ically range from $75 to $150. And as 
more wood burners have joined the 
ranks,' demand has outstripped supply 
in some areas. 

State and privately owned forest 
lands might provide some relief, but, 
since wood is a low·density energy 
source, it seldom makes sense to 
transport it over great distances. 

In short, while wood remains a via
ble heating fuel for many Americans, 
the rest of us should consider some of 
the alternatives. Granted, the fuels 
I'll talk about cost money-more mon
ey than fueling and servicing a chain 
saw and gassing up the pickup. But at 
least they're available. And several of 
them promise to be available at rea
sonable cost in the future as the oil 
crunch and the wood squeeze continue. 

Specifically, solid-fuel alternalives 
range from new waste-wood products, 
including compressed-wood logs and 
the somewhat exotic Woodex and 
Coalex pellets, all the way down to the 
coal we thought we'd never heat 

120 I POPULAR SCIENCE 

homes with aguin-and to co~d/wood 
combinations. While few of Lhese fuels 
(except coal) can presently compete 
with firewood on a dollars-pcr-l3tu ba· 
sis, oil ofl'er convenience advantages 
und are suitable as an emergency fuel 
for wood~stove owners. And a II of 
them can be burned in most existing 
wood or coal/wood stoves. (If you're 
only now considering the purchase of 
a wood stove, don't despair: Consider a 
unit that will burn both wood nnd 
coal. A buyer's guide follows th is arti
cle.) 

Woodex and Coalex 
Wood~is the traden1ark for a pel

letized fuel created from "fibrous or
ganic material" lhat has been com
pressed at high pressure (about 
18,000 lbs/sq. in.) and relatively high 
temperature (400-500 degrees Fl. In
dividual pellets (see photo) are 'Ai in.\. 
dia., about% in. long, and can be pro
duced from virtually any organic veg
etable material rich in cellulose: 
Wood chips, sawdust, bagasse (sugar
cane residue), and corn husks are a 
few examples. Woodex pellets have 
even been successfu I ly n1ade from or
ganic garbage. A pound of Woodex 
yields upprox:imately 9000 Btu
about halfway between seasoned 
hardwood ut 6800 Btu per pound (net) 
nnd high-grade anthracile at around 
14,000 Btu per pound. And significant 
quantities can be manufactured by us
ing only a fraction of the estin1ated 
150 billion tons of fibrous waste gen· 
crated worldwide each year. It is hard
ly surprising that its crentor, Bio-So
lnr Rcscnrch & Development Corp., 
claims that Woodex could go n long 
way toward replacing foAsil fuels as 
enerb'Y· 

In the actual manufacture of Wood
ex, fibrous organic mnterial is first 
pulverized to about the consistency of 

face· powder, moisture is reduced to 
approximately 12 percent (this can be 
varied to suit the burning condition), 
and the dried particulates are forced 
through a standard pelletizing mill. 
This patented process, combining 
high pressure, relatively high temper
ature, and the presence of moisture, 
"shifts the molecular structure of the 
biomass, making all the natural car
bon more available for combustion," 
according to Bio-Solar chemists. 

The wood-bnsed pellets I examined 
are dnrk brown and smooth and shiny 
on the outside because, according to 
Bio-Solar, "the waxes and lignites 
have been driven to the outside of the 
pellet and the cellulose in the wood 
partially broken doY."n so that heat en
ergy can be released more readily." 
Other advantages of this manufac
tured fuel include low particulate 
emissions, very low or no sulfur con
tent, lo\V ash (approximately three 
percent) which, like wood ash, can be 
used as a soil conditioner, and suit
ability for use in existing industrial 
furnaces nnd boilers. 

But can Woodex be burned in resi
dential stoves and central heating 
systems? Yes, but with some impor
tant qualifications. First, since Wood
ex pellets burn at around 1500-1800 
degrees F, it can only be burned in 
stoves with insulated linings (such as 
firebricks) or well-made "airtight" 
cast-iron units. And while Woodex 
can be used alone, the results of my 
tests suggest that it is easier to main
tain a steady heat output if Wood ex is 
burned together with wood or coal
pnrticularly when it's used in a man
ually controlled "airtight" stove. 

Crushed newspaper or kindling can 
be used for ignition, and once Woodex 
is burning it will continue to burn un
til the fuel is consumed. Since the pel
lets are quite small, a grate adapter 
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Fuel for thought: Coallog compressed-wood cylinder holds sev
en lbs. of bituminous coal. Each log contains 90,000 Btu, cosls 
$2.49. Ucofo Fire-Bricks are compressed lignite; 16-brick pack
age delivers 164.000 Btu, costs $3.50. Wood ex (light-color pellets 
in foreground) is compressed organic waste such as Douglas fir 

flight-color pile nt righl). It contains 9000 Blu/lb., costs $40-$50 a 
ton. Coal ex (two piles of dark pellets) combines pulverized coal 
(dark piles) and wood waste, contains 10,000-12,000 Btu/lb. 
Compressed-wood Aglo Firelons give 8500 Blu/lb. A 12-lb. pack
age with slarter slick costs $1.50-$3.50. 

(or liner grate) is necessary when 
burning Wood ex in a wood/coal or coal 
stove. Otherwise, the burning pellets 
will drop through the grate and burn 
in the ash pit or ash drawer. 

With a projected at-plant price of 
$40 Lo $50 per ton, it appears that, in 
tcrins of economics and pollution, 
Woodex hns u bright and glo\ving fu
ture. 1-lowever, it is doubtful that it 
will attain its full potential asa horne
heating fuel until units specifically 
designed to burn it are readily avail
able und/or it is marketed in larger 
sizes for nlore convenient loading. 

Add pulverized coal to pulverized 
biomass such as wood waste, rni.x it 
together and process it in the same 
1nanncr as Woodcx, and what have 

\you got? Coal ex. This fuel contains 

1
10,000 to 12,000 Btu per pound, but 
what about pollution? According to 

prelin1inary tests conducted hy Bio
Solar, this mixture burns with thf' 
same low particulat<~ emissions as 
Woodcx, and sulfur contained in the 
coal component tends to re111ain in I.he 
ash rather than being relcasC'd up the 
chirnney. According lo Bio-Solar, 
Coal ex emission:> nre well within EPA 
gui<lelinus. But. it's still in the ch~vcl
op1nent stage, says Bio-Solar, and 1s 

not yet comn1erciully availnble. 

Compressed-wood logs 
As the nan1e suggest!'!, these are 

produced by cornpressing or "densify
ing" under high prcs1n1rc wood wnste 
such as logged wood, wood chips, or 
(less coinmonly) coarse sawdust. Such 
cylindrical logs differ n1arke·dly froin 
what nre known in the trade ll!'l "cos
metic" fireplace logs in which line 
sa\vdust and waste paper arc molded 

into n loglikc form by adding combus
tihle hi11<ler8 such as waxes und vari
ous che1nicnlH such n::i copper sulfate 
lo provide colorful flames. While cos-
111clic logs rnay burn for a few hours at 
a Li1ne and often produce a satisfying 
visual display, they muBt never be 
ln1rned in closed stoves of any kind 
( 1nakers' directions ure universally 
Sj)(~cific on this point). So they cannot 
lie rPgarded as a serious source of 
heat, despite their often high heat val
ue ( 15,000 Btu per pound). 

'!'he original compressed-wood log 
on the U.S. market was the Prestolog, 
produced in the U.S. since the '20's by 
several mnnufacturcrs. A more recent 
development in compressed-wood logs 
that is also intended us nn economical
ly viable heating fuel iR the Aglo 
Firelog 1nanufactured by Agnew En-

Continued 
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conlent 1%1 ••• content(%) 

0.3-0.'1 5.4-9.2 
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I Montana Canyon 0.3 4.6 

I Ot1atiorri11 Crowebu1g 0.4 4.7 12,556 
,'.; 

r Utah Soldier Cenyon 0.5 7.6 13, 158 
H;,tl; >~ 'i·.li"l\i~l/M,!ii() ',:·.;;l)i:-:~i\;:·w_1 1,\ • 

I W111hi11(Jlon Springbrook 0.4 6.6 11,060 

r 
· ~ 11-: ·. y,,f11,·;:·n'""'1 ··~il· !::·!~.'·!:· " ·~ 

Wyoming Dietz #3 ., 

vironmenta1 Products, Inc. (see pho
to). These 10-ln.-long, three-in.-dinm
eter logs come in four-log, 12-lb. pack
ages along with a six-in.-long wax-im
pregnated "starter stick." Using 
Douglas fir as the base, Firelogs 
produce about 8500 Btu per pound. 

I can confirm the manufacturer's 
assertions that Aglo Firelogs burn 
with little or ·no visible smoke, kindle 
easily in the normal manner when the 
starter stick is used, are capable of 
.long (eight to 12 hour) burns in a vnri
ety of convenlionul wood stoves when 
two or more logs ore used, and leave a 
very low amount of ash residue. Retail 
prices of Aglo Firelogs vary grcully 
around the country: $1.50 to $3.50 for 
a four-log package. 

Coal 
Low-sulfur anthracite coal is, in 

many ways, a more convenient fuel 
than wood, and, if burned properly in 
the appropriate appliance, it co1n
pares quite favorably with oil in eco" 
nomic terms and in terms of pollution, 
too. 

The ideal slove or furnace coal 
should be of a uniform size recom
mended by the healer n1anufaclurer; 
it should have nn ash content of 10 
percent or less; and it should have a 
high ash-fusion temperature (prefera
bly above 2600 degrees F) lo prevenl 
clinkers (fused ash or metallic slag) 

0.5 4.4 9.710 

from fOrn1ing too readily at high hent
oulput settings, thus blocking the 
grale. The grentest advantage or an
thracite coal over wood is that it is u 
much more co1npacl energy source, 
yieldin[4 almost twice ns many Btu per 
pound us seasoned hardwood (see la· 
hie below). 

1'he oldest and most co1nmon form 
of packaged con I product is bagged an
lhrucile or bituminous coal. It's of. 
fcrcd in 50- und 100-lb. reinforccd
plnslic or canvas bugs at hardware 
stores. The primnry udvantngcs of 
bagged con) are that it's easy to carry 
and convenient to store. But lheHe 
conveniences don't con1e chenply: 
Bagged coal generally costs between 
$4 and $5 pc1· 50-lb. bag, or $160 to 
$200 per ton. 

Another variation on the packaged
coal Lheme is the Coa!Log, a 17-in.
long, 5lfL-in.-dia. cylinder (see photo) 
n1ade or compressed-wood chips and 
containing seven poun(h; of high 
grade, low-nulfur (one percent), bilu
n1inous coal. Ench log contains ap
proximately 90,000 Btu of polenliol 
heal energy, and is designed lo burn 
Lhrce lo five hours in an open fire
place. 

/ How fuels compare 

I lried hurning n f'ew Con1Log8 in a 
casl-iron wood/coal stove wilh a casl
iron shaker grate und updraft co1n
buntion pattern. Under these 
conditions, the logs ignited cusily and 
burned for !:iix lo seven hours, deliver
ing a steudy heat output. My sole res
ervation is that during t.he first half 
hour after ignition I could sn1ell a 
nloderB.lely strong coal odor outdoors. 
Since bituminous coals have a higher 
volatile (combustible gas) content 
than the anthracites, I recommend 
burning them onJy in stoves or heat
ers with efficient, well-articulated 
secondary combustion systems. With 
a suggested retail price of $2.49 each, 
Coa!Logs are considerably more ex
pensive than bagged or bulk coal. 

Use this chart to compare the heat content 
of various fuels. Check fuel prices in your 
area for cost comparison. Each quantity 
shown contains 140,000 Btu. 
No. 2 heating oil 
Natural gas 
LP gas 
Electricity 
Coal ex 

Anthracite coal 
Wood ex 
Lignite briquettes 
Compressed fuel logs 
SeasOned hardwood 

(20% moisture) 
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1 gal. 
140 cu. ft. 
1.5'gal. 
41 kWh 
11.6-14 
lbs. 
12.7 lbs. 
15.5 lbs. 
15.5 lbs. 
16.4 lbs. 
24.1 lbs. 

Lignite briquettes 
Lignite is sub-bituminous coal 

yielding about 8000 Btu of heat en-

ergy per pound. Ucofo Fire-Bricks (see 
photo) are brown lignite dried and 
compressed into brick form, which in
creases their Btu-per-pound content 
lo about 9000. Individ_ual 18-oz. bricks 
measure about six in. long, 2Y.i in. 
deep, and I ¥11 in. high. These West 
German-made bricks are available in 
packages of 16 bricks (1814 lbs.I and 
44 bricks (55 lbs.) for "household con
venience and easy storage." 

Perhaps the most significant ad
vantage of this particular type of lig
nite briquette is its extremely low sul
fur content-0.12 percent, according 
to Pasvnlco, the U.S. importer. This 
would place it well below domestic an
thracite and bituminous coals in what 
is regarded as the most ecologically 
damaging or chemical pollutants. In 
addition, lignite briquettes are defi
nitely less dirty and dusty to handle 
lhnn coal; clinkers and slag are virtu
nlly nonexistent; and nsh is tninimal
about five percent by weight. One of 
the few negative points of these Euro
pean fuel bricks is their relatively 
high cost: $3.50 for l6 bricks and $9 
for 44. 

Although lignite br.iquettes were 
originally designed as a low-pollution 
"smokeless fuel" for coal stoves, they 
cnn also .be burned readily in most 
grateless wood stoves, provided 
they're placed atop a reasonably lively 
bed of coals. And unlike coal, which 
of'len gives ofT a slight lo moderate 
odor when an area heater is freshly 
stoked, lignite briquettes are virtual
ly odorless. 

Coalwood bricks 

n
,' Coalwood "fireplace and stove fuel" 
is a combination of 1/1-in. by :v.i.in. 
1ardwood chips and low-sulrur bitu-
1ninous coal chunks of approxirnately 
lhe same size. The chips and chunks 
are held together by an "organic res
in" binder and cold-molded directly 
into a four4 brick box. Each three-by
lhree-by-six-inch brick contains about 
25,600 Btu, and Lhe four-packs will 
sell for ubout $1 each, according to 
National Coalwoo<l Products Co. 
Since the onent cont ins 
·only about 0.6 percent sulfur (well JJn
dCi EPA limits), pollution should be 
minimal. 'l'he shiny black bricks are 
clean to the touch and prOvide -a good 
"flame efTect"-in1portant to owners of 
stoves with fire-viewing windows. 
'I'he manufacturer says that the 
bricks will be offered in larger "econ
on1y packs" in the future. tl!l 

FOR MORE INFORMATION 
Aglo Flrelog1: Agnew Environmental Products, Inc., 
EloJC 1168, Gran1s Pess OR 97526. Co•llog: SI. Bornard 
Coal Co., Louisville KY 40204. CQ•lwood: National Coal
wood Producls Co .. 2170 Alum Creek Or., Columbus OH 
43213. Ucolo Are-Brlch: Pasvalco, 400 Oemaro51 Ave., 
Closter NJ 07624. Wood•• •nd Coal.ii:: Bio·Solar f\e· 
search and Development Corp.., 1600 Valley River 01 .• 
Euoene OR 97401. 
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Big watt consumers shocked by price hike 
By MARILYN E. FORBES 
A.!IJociate Edllor 

Local heavy industrial electricity consumers 
are staggering this week ln the wake of Portland 
General Electric's 17.8 percent rate increas_e. 

Making matters even worse, two more in
creases in power rates are right around the cor
ner! 

A jump ol about 7 percent is expected July 1 to 
offset 88 percent higher wholesale costs from 
the Bonneville Power Administration. Still 
another increase is due in August when the coal
fired Boardman plant comes on line. 

PGE spokesman Dave Eagon says he doesn't 
know what the hike will amount to, but in
dustrial users are preparing for the worst -
about 20 percent. 

Businesses reel 

Planning is paramount in business and this 
substantial increase has set many firms off 
balance. 

Carol Eckert, regional communications 
manager for Crown Zellerbach, says the in
crease delivered a cruel blow to CZ's West Linn 
pulp and paper mill. 

"That's a very big jump and increases our 
cost of doing business tremendously,'' she 
charges. 

"We're breaking our backs to try lo control in· 
nation by cooperating on price increases. But 
when our costs get out of control it makes it a 
tough job,'' she concedes. 

Hefty bill 

CZ ligures anticipate \he higher power bill will 
end up costing the company more than $800,000 
per year. It currently spends nearly $5 million 
per year on PGE electricity. 

Earl Meyer, general manager of Forest Fiber 
Products Co. in Forest Grove, admils the in
crease will have a "very dire effect on our 
operations. 

"We're all leeling very angry and upset. For 
now, we'll have to absorb the additional costs 
until we can think about passing it down to lhe 
consumer in three to {our months," he tells The 
Daily Journal o~ Commerce. 

Bigger problem 

Compounding Forest Fiber's problems is a 
depressed forest products market, severely 
hampered by high interest rates !or housing. 

An exasparated Meyer adds that he hasn't 
even started to •·worry about the next ones" 
(price increase~). 

PGE spokesmen say it's too early to assess 

the impact of the increase on consumer prices. 
Oregon Public Utility Commissioner John 

Lobdell has asked the utility to chart the a!lects 
on industrial users and others. Lodbell ordered 
the report to be filed in 45 days. 

At Publishers Paper in Oregon City, presiden
tial assistant Pete Schnell says the company ex
ecutives are "talking hard and fast about more 
independent electricity generation.'' 

"We're constantly looking at new ways to 
generate our oWn power,'' says Schnell. There 
are two 5 megawatt turbine generators in opera
tion at Publishers plants in Newberg and 
Tillamook. Another is under construction at 
Newberg. 

Greatest cost 
The cost o! energy is the largest bill laced by 

the paper manufacturer. Labor used to be the 
biggest budget item, but was elbowed down last 
year. 

"Energy is escalating faster than anything we 
have to deal with," Schnell says. 

He adds that the total bill is "eight times what 
it was in the mid-70's." 

"We have to go back and plan our budgets 
again and Lake into account these tremendous 
price increases," he reports. 

Cost-cutting independent g·eneralion with 
wood wastes will act as a salvation for the big 
energy user, he says. 

Sam Donaldson of Boise Cascade noles that 
his firm is also looking at independent genera-
tion. · 

''As the price continues to rise, the investment 
value of generating plants become more attr?r·. 
tive," he says. 

His wish 

Reichold Chemicals' St. Helens Plant 
Manager Ed Stipkala says he wishes the in
crease hadn't happened. 

"We have to be competitive in the chemical 
marketplace and this is making it very d~l-· 
ficult," he snaps. 

"It's very dillicult to pass costs through, e 
just can't keep absorbing it," Slipkala adds. 

The chemical boss says his· Urm tried to s.i.p
port the restart of the Trojan nuclea,r powermd 
gas-!ired Harborton plants because "power ~ 
essential for us to stay in business." 

CZ's Eckert sums-up the feelings ol 'bfg in· 
dustrial users when she says ~e firm, is s,t.i.jhg 
on top of its conservation program,.lookin_~tit~ 
own generating facilities 3nd '\-'rti'~t~ our 
hands over the next increase:" 
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topping $23 million, for a section 
of a 500,000-volt power transmis
sion line between southern Oregon 
and Idaho. 

Tower work begins 
In the Burns area, . Com

monwealth crews soon will begin 
work on tower foundations, 

.commonwealth E1.ectric Co. of followed by. assembly of the steel 
Lincoln, Nebr., received the $23,- towers 
377,000 contract for building the Tow~r sections will be bolted 
182-mile section of line fro'.11 into place on the ground and 
Burns .southwestward . to Malm hoisted into position by a large 
substation. Mal_m is a ma1or elec- truck-mounted crane. Tower steel 
trical substation southeast of and other construction materials 
Klamath Falls. are being delivered to temporary 

Bob Moench, PP&L senior vice storage yards in Burns. 
president, said construction of the From Burns, the 534-mile !me 
Bums-Malin segment follows vir- will swing eastward toward Idaho, 
tual completion of the first 00-mile with the Midpoint substation in 
section of line across southern south-central Ida.ho its final 
Oregon between Medford and destination. A cootract will be 
Malin. , awarded next spring for the 

Another contractor, Interstate remaining sections of line in Idaho 
!Jlftt.1/- :J"o'-11(.11..•JtL- o~, cumm€1!.c.t?, //o/lrL/l.-vt7, 011. 
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Ratepayer conservation 
said key to. energy plan 

SEA TILE - Conservation in
e outstanding vestments that might not make 

expensive new· source of power 
th.at a supplier can build now 
won't produce power for less than 
four or five cents per kw - or 
more - the supplier can invest 

lJj~l::l '-'-'"'· ··- ·-~-·-' "·-··· ... 

Power Co. system at Midpoint will 
enable Pacific Power to deliver 
additional electricity from its 
Wyoming generating plants to 
customers in the Northwest. 

Uti I ity seeks 
to. build 2nd 
Wyoming plant 

Pacific Power & Light Co. and 
Black Hills Power and Light Co. 
announced Thursday they had fil
ed an application with the Wyom
ing Department of Environmental 
Quality !or a permit to build a se
cond coal-fired power generating 
unit at the Wyodak site near 
Gillette, Wyoming. 

Representatives of the two com
panies said the new plant would be 
a virtual duplicate of the 330,000-
kilowatt Wyodak plant completed 
in mid-1978. The first Wyodak 
plant utilizes the largest air-cool
ed steam recovery system in the 
world,-and the second plant also 
will be air-cooled. · 

good economic sense for an in
has stated that it ?ividual consumer, make a whole 
res of Pay Less •0~ Of sense for suppliers of elec
. 13.5 percent of tr1c power. 
Ill res) and has an · , Speaking before the Council !cir 
-e. an additional· Washington's Future, Bonneville 
oout 19 .. 2 percent Power Administrator Sterling 
g sh' -.), which Munro warned that 1f the region 
he pi_ .ously an- does not act fast on conservation, 
l merger of Pay there. may be no choice left but 
vith a subsidiary curtailment. And curtailment, be 
onsummated. says, could mean joh layoffs and 

anywhere up to that amount in The Wyodak plant uses about 200 
conservation and come out ahead. gallons of water per minute, 
In th.at case, he said, supplier and where a conventional water-<:ool
ratepayer. both benefit. etl plant of similar size would re-

subject to the . brownouts. . 
that the propos- Munro observed that a 

· is not approved homeowner who pays only one or 
, shareholders of two cents per kilowatt hour for 
"1ia or that such electricity may not want to invest 
I merger shall ' three or four cents per kilowatt 
heen terminated hour of savings. 

But he said that when the least 

1, 

Munro says the regional power quire upwards of 3,000 gallons of 
bill pending before Congress water per minute. 
would give BPA the necessary The new plant will be jointly 
authorization to invest large sums owned by Pacific and Black Hills 
in cost~ffective conservation. He and will use coal from the mine 
said cost~f!ective conservation that a Black Hills subsidiary 
means investments that save a kw operates at Wyodak. 
for less money than it would cost The companies said they decid
to produce one in a new power ed to locate a second plant at 
plant. Wyodak because the first plant is 

"The '80s are here! And so are operating extremely well and 
the shortages we've been predic .. much of the engineering already 
ting for the '80s," he said. has been completed. 

states. log exporrs 
take big dip 

He says the company claims the 
lowest delinquency rate in the 

A total of 235.8 million board 
feet of softwood logs, was ex
ported from all ownerships in 
Oregon, Washington, northern 
California, and Alaska in October 
1979. 

The October volume was down 
29 percent from the September 

MAINTAir 
1979 exports but up 14.7 percent '11sseveiimachinesin 
from the October 1978 total, ac- one, with year round 
cording to research economist versat\\i~y. In addition to 
David Darr of the U.S. Forest Ser- performing asas~all· 

. .. . motor grader, optional 
vice, Pacific Northwest Forest attachments make the 
and Range Experiment Station. maintainerabulldozer, 

Some 213.2 million board feet, front-end loader, 

;-.... 

I\ 
or 90.4 percent o( the October 1979 scarifier.snowplow. 
west coast log exports went to side dozer and a berm leveler. The Huber 
Japan. ' maintainer is a one-mac~ine 1eam1 () 

October exports from Oregon 
and Washington totaled 2~1.4 

million board feet, down 29.7 per
cent from the September volume. 
October shipments from northern 
California totaled 4.9 million 
board feet, down from the 
September volume of 6.1 million 
board feet. Alaska exported a 
total of 9.5 million board feet in 
October comP,ared with 10.9 
million board feet in September. 

Carter nods pipeline 
President Carter has authorized 

construction of the Northern Tier 
Pipeline from Port Angeles, 
Wash. to Clearbrook, Minn. 

The billion dollar energy project 
has been in preparation for four 
years. It will allow west-to-east 
crude oil transportation for con
sumers in the upper Midwest and 
Great Lakes st.ates. H will also 
give an incentive for oil explora
tion in Alaska. 
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~:·, gu·~ranleed by the Nationai (ce<iil Union "l played cards with a board member l8:st auvi.u...:,, uu.~ ~.1~se <::illli ... ::. 1i:1.il<:u. ,,_,_._ ,.. ..---,·'--··"-';:;::;. 
' ,re Insurance Fund. . Thursday night," said Larry Katz. "He didn't Federal credit union of~icials flew to Med· . . 

· J \.Van~ to ge~ my money into another hint anything was wrong. This is the pits , I ford SC3:tur_day_ to ta~'K with the l~a.l boa~d Long wa7 ~sked. :if the conferees would split 
nk," said Bo~b1e J?hns, o~e of those wait· feel I've really been duped." about li~u1dation. Fi~e fe~er~ offlctals a~e t~e S~?J b1lhon d1£f~rei:ice bet~een the two 
; in. Ui.e {ong lln~ this morru~g. "I think it's Lewis Wright, president of the credit overseeing the credit uruon s closure this bills. ~he whole thing ts neg?t1a.~le1 OOth on 

" panic sort of thing_ They said we'd get our union's board of directors, was trying to ex- week_ . _ the upside and the down side, Long re-
'lloney out 100 percent, but 1t makes me plain the failure this morning. By 10 a.m. ~a~ those who were m !me be- plied. 
w.or:de: if any credit uruons are ;eliable." He said the decision to liquidate wasn't fore the credit uruon'~ doors ?pened .had re- The Senate bill would take In about 38 per-
~1ck1 Oviatt shared Ms. Johns concerns._ made until Saturday. He said the credit union ce1ved checks for their deP?slt~- No interest cent of the net windfall oil companies will 
_Thi~. chills m_e to.':'ard dealing with credit first learned about a year ago that it was fac- has been paid on the depoSlts smce Jul~.. make from rising world oil prices and 

unions, - sh_e said. I suspected something ing financing difficulties, but he added that -
1 

Outs1_de about 30 more peop!e were wa1tmg Carter's decision to decontrol domestic oil 
was wrong m October when they told me In- the early problems were solvable. for their turn to e_nter the _bwlding. . prices_ The House bill would take about 61 
terest payn;i~nts would only be made every "Our big problem was that we were grow- .wnght_ had a difficult time fighting back percent_ The administration .estimates the 
six months_ _ _ . . ing so fast and that we tied a lot of our capital h1~,e~ot10ns. _ .. total profit at about $1 trillion. 

_Enule Cloutier, 25th m the line, disagreed into computer equipment,' he said. "Our It s a damne_d shame this had to happen, · ,. . . ,. 
wt th Ms. Oviatt's assessment. management wasn't being frank with the he said. "But it would have been a worse _ I was glad it passed, Carter said alt_er 

''l'~e dealt with credit unions for 20 years board. They had defrayed a lot of exnenses. sha~e if )"~'g.11.~ve.'ijf~i!.I;!-~~~ryrr WI' the Senate Mond~)lt aeyroved, 74--~; tis 
and I ve:.::n:ev~e:r~ha=d~a:n~y:.,:;p:;ro~b;::l;iei.:ms...,be~fli.srl.lz;.•,.".thll_e...,,.,,iw;:,:hi~ch wer~~~ 111 " ~n•;@$4-m1lliornim~ e co muruly. ' ~;~llY!lb!"ffirntt1ilgttll~~4ili . , • 

PowerPJ)oUTroocr<ergri7m, local PP&L man says 
By ALLEN HALLMARK 

Mail Tribune Staff Writ.er 

If Bill Parrett had just one word to describe 
the power supply picture in the Pacific North
west this winter, it would be ''grim." 

The Pacific Power & Light Co. Medford 
district manager warned a Greater Medford 
Chamber of Commerce forum audience Mon
day that mandatory electric use curtailments 
may become necessary if the picture doesn't 
improve. 

Related story Page 3A 

Parrett listed several reasons for the cur-
ren' >rtage in the regional power pool. 
~--·Oct_ 12 the Trojan nuclear power plant 

was shut down, for repairs. It has not yet been 
allowed to reopen by the Nuclear Regulatory 
Commission. 

-Two coal-fired generating units at 
PP&L's Centralia, Wash., plant. also were 
down for repairs for a few weeks this fall_ 

-Rain and snow east of the Cascades need
ed to recharge the power-generating water in 
the regions' large reservoirs b.ave been far 
below normal this fall. 

Parrett said power officials decided to 
draw down reservoirs to generate more 
hydro power to make up for the shutdown at 
Trojan a:nd Centralia. 

As a resul ~ storage behind the main hydro-

!- r 
~ 

- .- -

power prOducing dams is 10 percent below 
the 40-year low water point, Parrett said. 

Portland General Electric, which serves 
the Portland area, is in a worse situation than 
PP&L because it depends more on hydro than 
PP&L. PGE now is in Stage 2 of voluntary 
curtailment and is required by the state to ad
vertise asking its customers to conserve elec
tric energy in every way possible. 

Parrett said today that PP&L normally 
relies upon a mix of 75 percent thermal power 
- mostly coal generated - and 25 percent 
hydro power. 

He said he doesn't want to be accused of 
"crying wolf," but on the other hand PP&L 
doesn't want to be accused of not warning the 
public ahead of time should a real crisis 
occur. 
. "We're going to have to do everything we 
possibly can to conserve," he said. "Our de
mand at this point is beginning to exceed our 
ability to supply," 

Parrett urged people to try to cut down the 
use of electricity in their homes. 

"If you don't need it, don't use it, shut it 
off,". he said. And he warned that conserva
tion alone may not be enough. · 

Because Oregon is a last growing state, 
power use is increasing at an annual rate of 5 
percent_ In the Medford district alone In 1978 
some 2,000 new housing units were added. 
Electric use growth .,.as continuing at a 6 .. 65 

. :,, , 

Bill Parrett 

percent pace through the end of October this 
year, Parrett said. 

Medford now has a peak load demand of 320 
megawatts compared to a 15()-megawatt peak 
demand in 1967; he said. 

~ 
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He predicted that the Medford district will 
use a total of l,200 megawatts In 1980, Exist
ing powerlines can bring in about BOO me
gawatts, About 370 megawatts of power are 
generated by small dams in southern Ore
gon. 

Parrett said PP&L now has a study In pr<>
gress to determine where it might begin gen
erating more power in southern Oregon. The 
company will be ready to announce more 
about the study and its plans next spring, he 
said. 

If the situation worsens and Gov. Vic 
Atiyeh is forced to issue an executive order 
calling for mandatory curtailments of power, 
industrial and oorrunercial consumers proba
bly will be the first to be cut off, Parrett 
said. 

But residential customers might also be ai
r ected. PP&L has contingency plans that call 
for a rotating curtailment so that each sec
tion of the district would be shut off for short 
periods of time on an alternating basis. · 

A more long-term problem is what PP&L 
and other power suppliers will do to prevent a 
projected region-wide shortfall of 2,334 me
gawatts in 1984, Parrett said. 

More power generating plants will be need
ed to meet that demand and the power com
panies will need to have Trojan and other nu
clear plants on line as much as possible, he 
~d_ . 

• 
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Remarks of the President 
on Aspects of the Energy Crisis 

Coal 

We anticipate a doubling in tbe use of coal by 1985 if all the recommendations are carried 
out. The basic premise for this recommendation was that .w~ would not lower air quality 
standards. So I can't see us changing the basic laws that protect the qnality of life of the 
American people. 

Conservation 

Edita~~· Briefing al the White House 
7127179 

The thing that impresses me most strongly is tho.t the c~nservation of energy, the saving of 
energy, the stopping of the waste of energy, need not be an unpleasant thing. H need not be a 
sacrifice, it need not be something that disrupts America. It can be an exciting, positive, 
pleasant thing. Jt's not necessar; for us to drive around in automobiles that weigh 5,000 
pounds, one pernon in an automobile, going 75 miles an hour. It's not necessary to have a 
house in the wintertime that's up to 80 degrees temperature or one chilled down to 55 or 60 
degrees in the summer, where you have to wear a sweater. These kinds of things can give us a 
better life, and I think that I can say accurately that as we move towarrl mere conservation, 
increased use of solar power and the development of Am~rican energy rnsources, we will not 
have a lower quality of life, we can have an even better quality of life, safer, more enjoyable, 
and with a sense that we've done something not only for ourselves and our family, but also 
for our Nil.lien, and it will he a patriotic thing. 

Decontrol of Domestic Oil Prkes 

Interview 
10126179 

This is an extremely important, a vital issue. Do not be misled by political demagoguery. I 
and every other public official in this country have an obligation to speak the truth and to 
deal responsibly with the hard facts, and they are hard facts. We cannot close down all 
nuclear power plants, burn less coal, refuse to build oil refineries, refuse to explore for new 
oil sources, oppose the production of synthetic fuels, and at the same time encourage the 
waste of energy by artificially holding down its price in order to en~ourage more consump
tion. This is a ridiculous combination of proposals which could only be put forward in an 
election campaign. America knows bettet. 

FS-10 2/80 

Remarks to AFL-CIO 
11115179 
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Gasohol 

On gasohol, the Congress, particularly including the .Congress Members from Iowa, have 
proposed that we make available low-interest direct loans tq farmers who will put in the very 
small gasohol-producing plants. 

I have not announced this before publicly, but I would like to announce it to you, that my 
Administration will support this move and I believe that Congress this year, before it goes 
home, will have low-interest direct loans for people who will put in small gasohol-producing 
plants on farms in Iowa. 

Heating Oil 

Burlington, Iowa, Town Hall Meeting 
8122179 

We set two goals for ourselves late in the spring, when home heating oil supplies were very 
low, quite a bit below last year. The first commitment that I made in Portsmouth, New 
Hampshire, at a town hall meeting, was that in October we would have 240 million barrels of 
home heating oil on hand in storage ready to go to homes throughout the New England area 
and throughout the country by the end of October. We've already reached that goal. 

Last year during a fairly severe winter, we harl a total consumption, I think, of 233 million 
barrels. So we've got enough home heating oil on hand. 

Interview in Boston, Massachusetts 
10120179 

Hydroelectric rower 

I am also announcing today reprogramming of $300 million of existing funds to rehabilitate 
100 rural hydroelectric turbines. The Army Corps of Engineers has identified nearly 2,000 
places where we can build or restore this type of hydroelectric plant. Eventually, we should 
he able to produce enough electricity to save almost 140 million barrels of oil each 
year-enough to meet the energy needs of 8.5 million people. 

Speech to Iowa State Association qf Counties 
514179 

lnflalil"ln 

Energy is the main threat and the main cause of high inflation. The oil prices raised by 
OPEC have causer! 4 percent of onr inflation rate. lf it weren't for energy, if you could just 
set aside energy and count everythjng else put together, food and everything else, this past 
summer of 1979 the inflation rate would be no higher at all than it was in 1978 and 1977. But 
OPEC oil prices have increased more than 60 percent since fa$t December. The approach to 
that is to h'!ve an energy policy that cuts down on o.il imports. We now import half the oil we 
use. We also import along with. th>1t inflation ~nd unemployment. 

Dnlton, Illinois, Town Hall Meeting 
10116179 

' 
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Nuclear Power 

I think our country is possibly, probably, going to rely on nuclear power less in future years 
than other major nations about which I happen to know. In Japan, in Germany, in Great 
Britain, even oil producing countries like Iran and Saudi Arabia, they are moving much 
more rapidly toward nuclear power than are we. We are blessed with a broad diversity of 
energy sources not only solar, with the technical ability to use it, but also coal, geothermal 
supplies, oil, natural gas, shale deposits, and many others, hydroelectric power. 

So I think there is a place for nuclear power, it ought to be safe, the American people ought 
to understand all the facts about it and its use can be minimized to the extent that we save 
energy and shift to other sources of energy. 

But I don't want to mislead you. I think there will be a place for nuclear power in the future. 
It is my responsibility along with many others to guarantee that it is safe. 

National Public Radio Call-Out Program 
10113179 

Oil Windfall Profits Tax 

I have just signed a message to Congress asking for the pa.ssage of a windfall profits tax and 
the establishment of an Energy Security Trust Fund. This is one of the most important 
legislative proposals of my Administration. A windfall profits tax is the only thing that 
stands between the oil companies and a huge bonanza of unearned, unnecessary and 
unjustified profits. The Energy Security Trust Fund is a bridge between the America of 
today, dependent on foreign oil, and shot through with wasteful patterns of consumption 
and in the America of tomorrow in which our technology can make us far less dependent on 
foreign oil. 

Remarks at Signing Ceremony 
4/26179 

The price of energy-I don't want to mislead you-the price of energy is going to go up 
because the world is demanding more and more and the world is producing not much more 
or even less. We have very little control over the price of energy, and as it goes up, enormous 
profits are going to be realized. The question is, should those unearned profits stay in the 
hands of the American oil companies or should we have a windfall profits tax and let those 
profits be used to produce more oil and gas, yes, but also to insulate homes, to provide solar 
power, to have new kinds of energy, to help poor people and low- and middle-income 
families bear the increased cost of energy, to give us a better rnpid transit system and 
transportation system? That's a basic question. 

Tampa, Florida, Town Hall Meeting 
8130179 
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Solar Energy 

Rural America is the best place to experiment with solar energy. In my 1980 budget, I have 
proposed that we establish two research centers to work on applying alternative energy 
sources-including solar energy-to agriculture. · 

Already the Federal government is supporting 50 separate experiments in thi~ area. Iowa 
State University is one of the leaders in this field, right now testing better ways for farmers to 
use solar energy to dry grain. It may even be possible to store energy during the summer to 
use during the winter. We plan 91 additional projects with particular emphasis on using solar 
energy to heat swine and poultry houses. 

Speech to Iowa State Association of Counties 
514179 

... we are trying to shift toward more renewable supplies of energy. Solar power is one that 
you mentioned and I will comment on that specifically. We set as a goal for ourselves by the 
end of this century to have 20 percent of the total energy used in this country coming directly 
from the sun. This is a truly ambitious goal, but I believe that we can meet it. In order to do 
that, for instance, we are setting up a solar bank that will give loans to people who will take 
actions to increase their own use of solar power. 

National Public Radio Call-Out Program 
10113179 

Standby Gasoline Rationing 

I will prepare for gasoline rationing. It will not be implemented. We will put the rationing 
plan on the shelf as a standby, but we will be ready, and if we do have a severe and sustained 
loss of gasoline, then it will be put into effect. 

I hope that it will never have to be implemented. And if I do a good job as President, and if 
we get a good energy program to the Congress, that I have described to you in my opening 
remarks, then we won't have to have gasoline rationing, But I would rather have a standby 
gasoline rationing plan than to see gasoline rationed by price so that only the rich people can 
afford it. You have only got those two alternatives. 

So I will have a standby rationing plan. It will only be implemented if we have a severe 
shortage that lasts a long time. 

Bardstown, Kentucky, Town Hall Meeting 
7131179 

I asked the Congress for authority to impose rationing. The Congress gave me a bill 
authorizing the development of a rationing plan. It still has a triggering mechanism in it that 
says we have got to have a 20 percent shortage before I can implement it. That is too high a 
triggering figure. That needs to be reduced to about five percent at the most, and I am going 
to ask the Congress to give me that authority. But we are really making some progress now 
after a long delay. 

Interview with Frank Reynolds, ABC News 
12131179 
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FOREWORD 

Environmental Readiness Documents are prepared periodically to 

review and evaluate the environmental status of an energy technology 

during the several phases of development of that technology. Through 

these documents, the Office of Environment within the Deoartment of 

Energy (DOE) provides an i~dependent and objective assessment of the 

environmental risks and potential impacts associated with the extensive 

use of the technology. 

This Environmental Readiness Document was prepared to assist DOE in 

evaluating the commercial readiness of wood combustion technology with 

respect to environmental issues. An effort has been made to identify 

potential environmental problems that may be encountered based upon 

current knowledge, proposed and possible new environmental regulations, 

and the uncertainties inherent in planned environmental research. 

This document is one of several assessments of energy technologies 

prepared for DOE management and oublic review. It is being distributed 

so that persons having interests and responsibilities in this area can 

provide DOE with additional information and comments. 

?.f:fb-.-
Assistant Secretary for Environment 
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SECTION I. SUMMARY STATEMENT ON ENVIRONMENTAL 
ACCEPTABILITY OF WOOD COMBUSTION TECHNOLOGY 

Wood harvesting and wood combustion are currently carried out 
commercially. There is a high probability that expanded use of wood 
combustion can be achieved in an environmentally acceptable manner if 
adequate attention and effort is given to avoiding and minimizing potential 
environmental and socioeconomic impacts. To do so will require further 
examination of a number of environmental and socioeconomic concerns: 

• Direct ·combustion of wood emits greater amounts of particulates 
and unburned hydrocarbons, but lesser amounts of SOz, than coal 
combustion, per unit of energy. In addition, improper operation 
of units causes CO and unburnt hydrocarbons to be emitted in 
objectionable quantities. Of several modes of combustion, 
residential wood combustion emits the most pollution per unit of 
erier gy used and ls likely to remain unregulated. The greatest 
uncertainties with respect to air emissions are the health effects 
of particulates and unburned hydrocarbons and the severity of CO 
em1ss10ns. Haze can also be produced by area-wide residential 
use of wood. Costs of reducing emission through engineering 
advanced residential units may be significant. 

• Removal of forest residues and the practice of whole tree 
harvesting will diminish the amount of nutrients and organic 
matter returned to the soil. The magnitude of the effect of 
these practices on future forest growth ls not well known. 

• Erosion of soil from cleared areas is fairly predictable and can be 
serious in areas of high rainfall and hilly topography. 
Conscientious application of forest management and erosion control 
practices can control erosion. Area by area studies are needed to 
define conditions upon which control programs can be based. 

• The large land area required per heat unit of wood fuel will in 
some cases cause competition with land use for agricultural, wood 
fiber, or recreational purposes. To accurately assess the 
magnitude of this concern, a region-by-region study of land 
availability, suitability, potential ecosystem disruption, and 
competing uses is required. 

The applicability of these concerns depends on the wood source contemplated 
for expanded use as well as on the nature and magnitude of specific end 
uses. For example, the only significant concern over expanded use of mill 
and process wastes involves incremental air emissions from combustion. 

Overall 
combustion 
assessment 
Section JV. 

conclusions for the environmental acceptability of wood 
are summarized in Table 1-1. They represent a consolidated 
of the individual concerns and mitigation costs discussed in 
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Table 1-1. Conclusions for Wood Combustion 

Probability 
0.1-------------0.5---------------0.9 
Low Low-Med Med Med-High 

-The probability of determining an adverse finding in x 
the conduct of environmental R&D 

The probability of technology program delays in the x 
event of an adverse finding* 

The probability that energy costs will increase at least c R 
10% in the event of adverse finding 

* Probab11ity of technology program delays: 

Low-----Assessment of env; ronmenta l factors wi 11 be subs tan ti ally comp1 ete prior to corrrnerci a 11 zati on, 
Medium--f\ssessment of environmental factors will be concurrent with DOE commer::ialization development, or 
High----Assessment of environmental factors will not be comDlete until after co11TT1ercialization. 

Note: These conclusions are based on an assessment of the information contained in Table 4-1. The specific 
concerns are not of equal significance. 

11 R" denotes residential 
"C" denotes conrnerci a 1 

___ .:'.'._"'~--

High 

_, __ ~'- -·- __ ,-,o,;;-_.,'."~:,,;, ,.-~'.:7;:-;o:'.i,f;~$ifl, 
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SECTION II. INTRODUCTION 

This Environmental Readiness Document (ERD) is one of a series of 
such documents prepared by the Office of Environment (EV). Each ERD is 
an independent review of the environmental problems or uncertainties 
associated with a technology that is considered by the Department of Energy 
-(DOE) to be a candidate for commercialization. 

An ERD is prepared from time to time in the development cycle of an 
energy technology program to inform decisionmakers and the public of the 
current status of the technology with regard to its potential effects on the 
environment and on public health and safety. Because information about the 
technology and its possible effects is necessarily incomplete during much of 
the development cycle, the ERD represents the collective "judgment of EV 
scientists at the present time. As further research results become available, 
and at appropriate points in the decision process, the ERD may be updated. 

The document addresses the uhcertainties that remain to be resolved 
through R&D, uncertainties that constitute a limit on the confidence that 
can be placed in the conclusions from the review. The conclusions are 
presented in a table giving the probabilities (as estimated by EV scientists) 
of an adverse finding resulting from further environmental research, and of a 
delay in the commercialization process or of increased mitigation costs if 
there is such an adverse finding. 

The impacts and concerns discussed in this document are treated 
generically in most cases, that is, without reference to specific sites or 
locations, because these have generally not yet been determined. 

Section III describes the technology and the energy resource base 
involved and reviews the environmental concerns associated with technology 
implementation. 

Section IV examines the likelihood of adverse findings concerning the 
environmental acceptability of the technology, the problems and uncertainties 
stemming from current or anticipated environmental regulation, and the 
potential costs of environmental controls. On this basis, an assessment is 
offered of the existing or potential barriers to commercialization. 

Appendix A presents a tabulation of environmental concerns with the 
research needed to resolve the concerns and its estimated costs. The 
research requirements do not constitute a proposed Federal R&D program; 
they represent the best judgment of EV scientists and engineers at this time 
and are presented here as a reference for research planners. Appendix B 
shows the relative contribution of environmental control costs to total energy 
costs for current environmental standards and possible new ones. 

The lack of appropriate National Environmental Policy Act (NEPA) 
do~utnentation can cause a significant delay in the development and 
comr/iercialization cycle. However, no attempt has been made in this 
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presentation to identify formal NEPA requirements (the type of NEPA 
document required and its schedule). There is a prescription, however, that 
Programmatic Environmental Reviews, as appropriate, will be prepared 
pursuant to JO CFR 1021, "Compliance with the National Environmental 
Policy Act" (Federal Register, Vol. 43, No. 35, February 21, 1978), prior 
to the DOE's taking action to commercialize any technology or process. 

4 



SECTION III. TECHNOLOGY PROGRAM AND MAJOR 
ENVIRONMENTAL CONCERNS 

This section describes the technologies and processes required to utilize 
U.S. wood resources for the production of energy through wood and wood 
waste combustion and discusses objectives of technology commercialization. 
The environmental concerns arising from each technology are briefly 
discussed and are summarized in Table 1/.-J. They wiJJ be discussed in detail 
in Section IV. 

A. TECHNOLOGY 

Wood combustion technology (WCT) encompasses a group of 
technologies which together add up to an integrated system resulting in the 
use of wood as a direct source of fuel. The stages in this system are shown 
in Figure 3-J. 

J. Harvesting, Transportation, and Handling 

Unlike many other energy technologies, the resource base for wood 
combustion is very heterogeneous, and different harvesting technologies are 
necessary to gather the wood. The wood resources currently available in the 
United States for use as fuel consist of surplus growth in standing forests, 
Jogging residues, milling residues, pulp/paper process wastes, and urban 
wood. In the longer term, siJviculturaJ energy farms could provide trees 
solely for use as a fuel. Although some of the available wood biomass would 
be too difficult or expensive to collect, it is unlikely that the resource base 
wiJJ limit the expanded use of wood-derived fuel in the near term. 

Figure 3-2 shows the area of forest land in the United States by 
geographical region. The amount of aboveground wood currently available 
which is not used for pulping or !umbering, other commercial use, or is 
within the confines of protected forests for use as fuel, totals about 7 .5 
quads per year. If complete forest harvesting (aboveground and stump root 
system) were employed, the total increases to about 10.0 quads_ per year. 
Currently, about J.5 quads of wood-derived fuel are burned annually to 
produce heat, steam, and electricity. Of this, about J. l quads are used in 
the forest products industry and 0.3 quad is used for residential space 
heating. 

HARVESTING TRANSPORTATION HANDLING COMBUSTION DISPOSAL 

Figure 3-1. Wood Combustion Technology System 
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The heating values of woods of different species, on a moisture-free 
and resin-free basis, are about the same, at 8300 Btu per pound (Refs. l 
and 2). Resin, at 17 ,000 Btu per pound, has a higher heating value than 
the wood itself; thus, resinous species, generally softwoods, have a slightly 
higher heating value than hardwoods on a dry basis. The moisture content of 
green wood reduces its heating value considerably. The moisture content of 
most species ranges from 40 to 60 percent (typically 50 percent) (Refs. l 
and 2), so a typical heating value for wood on a wet basis is 4150 Btu per 
poun·d. The recoverable heat during combustion is also reduced because the 
vaporization of water in the fuel requires about 1000 Btu per pound of 
water. 

Compared to coal and many heavy oils, wood has a minor sulfur 
content (less than 0.1 percent). This is true even when wood and coal are 
compared on an equivalent Btu basis (coal has a heating value of about 
12,000 Btu per pound and may contain l to 6 pecent sulfur). 

There are three main systems of harvesting wood for energy: 
clearcutting systems, selective cutting systems, and logging residue 
collection. In each of these systems, whole tree harvesting or bole-only 
harvesting may be employed. In bole-only harvesting, delimbing and topping 
are done in the woods. Approximately 30 percent of the tree is left in the 
forest and is either not used or must be separately collected. In whole tree 
harvesting, the whole aboveground portion of the tree is utilized. A third 
process, not currently in use, is complete tree harvesting, in which the 
stump and roots are removed and processed along with the aboveground 
parts. Figure 3-3 shows the equipment used at each stage. 

Wood has many attractive features as a fuel, including relatively low 
sulfur emissions and renewability. However, when compared to other fossil 
fuels, wood is more difficult to handle, transport, and meter because it is 
less dense and contains more moisture. Wood may be handled as loose logs, 
for example, in cord wood for residential sales. Recently, baling of 
cordwood has been tested in an attempt to mechanize its handling. For 
industrial use, the wood is usually chipped or hogged (comminuted in a 
hammer mill), which makes it easier to transport and handle at the plant 
site. Wood densification by pelleting or extruding is an old technology which 
is gaining increased attention. The objective is to decrease the water 
content ( 10 to 12 percent by weight) and the volume (30 to 60 pounds per 
cubic foot) and increase the energy density (8000 Btu per pound). 

2. Combustion and Disposal 

In 1970, wood accounted for about l percent of all energy used in the 
United States (Ref. 3). The steady increase in wood use for residential 
heating is no doubt caused by the rising cost of fossil fuels and nuclear 
energy. Wood heating in America today has very little resemblance to that 
of 200 years ago. At that time in New England, 30 or more cords of wood 
per year were required to warm the house. With the more efficient 
wood-burning stoves of today and the use of home insulation, the same size 
house in the same climate can be heated more uniformly with only 3 to 8 
cords of wood. 
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~ other forest land 

• commercial timberland 

January 1, 1 970-million acres 

Figure 3-2. Area of Forest Land in the United States by Section 

FELLING TRANSFER PROCESSING 

Chainsaws Horse Skidders Chainsaw 

Fellers Rubber-tired Skidders Del imbers 

Feller- - Crawler Skidders - Toppers 
bunchers 

Forwarders Slashers 
Swathe 
Fellers Cable, Balloon, Chippers 

or Helicopter 

Figure 3-3. Stages in Harvesting and Equipment Used 
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The open fireplace was a functional and needed item, but today it is 
largely an interior decoration. A typical fireplace influences the energy 
balance in a house in three ways: 

• Radiant energy from the fireplace heats the room in which it is 
located, 

• Heat in the hot flue gases may conduct through the chimney walls 
into the house, and 

• Warm house air is used for combustion and goes up the chimney. 

The effects of these factors can be seen, for example, if a large 
steady fire is burning and 100 units of wood energy are placed into the 
fireplace: 15 units are radiated, 7 units are conducted through the chimney 
walls (less if some of the walls are not exposed to living areas), and 8 units 
efficiency of a large steady burning fire in an uncontrolled fireplace (having 
no control on the rate of combustion and on the position of the damper 
except "open" or "closed") is about 14- percent, which is consistent with 
other estimates of 5 to 15 percent. The average net efficiency in most 
homes is lower (-5 to +10 percent) because., with a small (or no) fire and 
the damper open, there is a net loss of heat. Standard fireplaces also 
consume hugh amounts of air at a rate on the order of the design 
air-exchange rate of the house. Thus, especially modern tight houses may 
prevent the needed air from getting to the fireplace, resulting in smoking. 
The remedy usually requires increasing the air supply by opening a window 
(cold air) or basement door (cool air) or ducting air directly into the 
fireplace. 

While the common fireplace net efficiency is estimated at 5 to 15 
percent, the common "closed stove" net efficiency is claimed to be 5 to 8 
times greater, or 4-0 to 70 percent. Closed stoves consume small amounts 
of air at a rate on the order of 10 to 20 percent of the design air-exchange 
rate for houses, and a stove that .uses a minimum amount of air for a given 
combustion rate has an advantage. The less air admitted, the less air to be 
exhausted; hence, the velocity through the stove and stove pipe will be 
slower. Minimizing the amount of excess combustion air also increases the 
temperature of the hot gases because excess air dilutes the combustion 
products, making the mixture cooler. The higher the temperature of the 
gases, the larger the fraction of heat that will be transferred out of the 
stove and stove pipe, other things being equal. On most common closed 
stoves, there are basically two items that can be used to control the 
combusion rate: the inlet damper and the stovepipe damper. These two 
devices can control the combustion rate almost infinitely if the stove is 
airtight. 

Both fireplaces and stoves can be made more efficient by better design 
and by using devices that utilize the energy in hot flue gases. There are 
two kinds of radiant energy coming out of a fireplace: primary radiation, 
coming directly from the coals and flames of the fire into the room, and 
secondary radiation, which is reflected or emitted from the fireplace walls. 
Direct radiation is maximum for fireplaces that are expecially shallow, tall, 
and wide, because with this shape less radiation . is intercepted by the 
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fireplace walls. Taken to the extreme, this geometry becomes a fire built 
against a flat wall, with a smoke-gathering hood far above the fire. The 
secondary radiation is mostly emitted radiation, no reflected primary 
radiation. To maximize the secondary radiation contribution to heating the 
room, two things can be done: the upper part of the back of the fireplace 
should slope forward and be tall, and the sides should not be perpendicular 
to the back, but angle outwards. To minimize the Joss of heated room air 
up the chimney and to maximize the heat conducted out through the chimney 
walls, cutting back the airflow is required. A damper with adjustable 
settings placed at the throat of the chimney is ideal to meet the varying 
conditions of fireplace use. 

The most effective fireplace is a circulating fireplace. These units 
consist basically of double-wall construction with a space between the walls 

. through which air can circulate. Some units come with blowers, and others 
rely on natural convection to circulate the air. With reasonably careful 
design, the efficiency of this type of unit may approach the efficiency of a 
freestanding stove. 

Stoves can be much more efficient by better control of the air inlet, 
less leakage of air into the stove, and use of the flue gas heat. A number 
of stoves are equipped with thermostatically controlled air inlets. Air heat 
extractors improve the heating efficiency of the system by extracting 
additional heat from the flue gases, over and above what would normally 
come out through the stove and stovepipe. Typical energy efficiency 
increases are in the range of 3 to 20 percent, which can result in 6 to 40 
percent less wood burned for the same useful heat output (Ref. 4). 

Stove efficiency can be further increased by baffling the flue gases and 
using secondary combustion chambers and different air flow patterns through 
the stove. These designs either reduce the amount of combustible material, 
i.e., carbon monoxide and particulates, exiting from the combustion chamber 
or increase the residence time of the hot gases within the system to allow 
further heat extraction from the flue gases. 

A wood water-heating· system is capable of supplying most of the hot 
water needs of a typical household during the months when the stove is in 
fairly constant use. The system uses the hot flue gases to heat the water, 
which circulates through coils located in the stovepipe. This system can be 
combined with solar or conventional heating to supply hot water when needed 
for the whole year. 

_d- Compared to coal combusiton, the combustion efficiency (Btu's 
transferred to steam divided by Btu's in fuel) of wood firing is lower due to 
the heat consumed in vaporizing the water in the fuel. For wood fuel 
containing 50 percent moisture, combustion efficiency is typically 66 percent 
compared to 82 percent for coal./ Almost all wood-derived fuel burned in 
industrial boilers at present is used in the forest products industry. 
Applications unique to the forest products industry will be discussed below. 

Conventional boilers can generally be classified as either firetube or 
watertube and as package boilers or field-erected units. Package boilers are 
shop fabricated and shipped as complete or nearly complete units. They are 
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limited in size to about 100 ,000 pounds of steam per hour due to limits on 
the physical dimensions that can be transported (Ref. 5). Most firetube 
boilers are package units, but the reverse is not necessarily true. The most 
prevalent size for wood-fired boilers is in the range of 15 ,000 to 100 ,000 
pounds of steam per hour (Ref. 6). Some boilers burning fossil fuel plus 
wood have been installed in sizes greater than 500 ,000 pounds per hour 
steam capacity. 

The most common firing method for wood-fired boilers, in all size 
ranges, is the spreader stoker (Ref. 6). Overfeed stokers are also common 
in sizes less than 250,000 pounds per hour steam capacity. Other types of 
firing, such as Dutch ovens and piles exist only in smaller sizes. 
Suspension-fired boilers are not common, and those that have been installed 
are in larger sizes, generally above 100 ,000 pounds of steam. Fluidized bed 
combustion is feasible and was developed for cellulose materials to incinerate 
pulp and paper mill wastes (Ref. 7), such combustion of wood for steam 
generation is not yet conventional technology. Inclined grate boilers are 
being tested and have demonstrated superior performance in Scandanavia. 

Approximately half of the wood-fired boilers in the United States 
incorporate no provision for auxiliary fuels (Ref. 7). If the flow of wood is 
interrupted or the fuel is too wet to sustain combustion (greater than about 
65 percent moisture), the fire will cease and the system must be shut down. 
The remaining wood-fired boilers use either coal, oil, or gas as their 
primary auxiliary fuels. Presuming the boiler is originally designed for a 
solid ash-containing fuel, the principal concern in multiple fuel firing is the 
synergistic effect of ash components. Wood ash, generally high in Cao, 
K20, and NazO, may act as a flux for silicates in the coal ash. Slagging 
and fouling problems may result. Similarly, burning oil in combustion with 
wood may cause fluxing of the refractory of the furnace walls. These 
interactions, however, can be predicted with fair success. 

Although it is not, strictly speaking, direct combustion, low-Btu wood 
gasification is discussed in this document because the economics of low-Btu 
gasification require that it be directly coupled to the gas combustion unit. 
High-Btu gasification and other thermochemical wood conversion processes 
are excluded from the scope of this document. 

Wood gasification is conducted by partial oxidation of the wood with air 
in a shaft furnace. Steam may also be added to produce the water-gas shift 
reaction and increase the hydrogen content of the produced gas. The 
resulting crude gas contains about 42 percent nitrogen and has a heating 
value of about 180 Btu per standard cubic foot (set). A number of low-Btu 
wood gasification processes are under development. Small low-Btu gasifiers 
are available but, until very recently, have been considered for a 170 dry 
ton per day gasifier (Ref. 10). This appears to be changing rapidly with 
recently developed low-Btu gasifiers. 

The previous discussion of industrial boilers adequately described the 
waste wood combustion technology used by the forest products industry, 
which accounts for nearly all of the current industrial wood and bark 
combustion. In addition to wood and bark combustion, however, black liquor 
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combustion provides a Jar ge contribution to the I. I quads of wood energy 
used in the forest products industry. Black liquor recovery boilers are unique 
to the pulp and paper industry. 

The two main objectives in operating a recovery boiler are to recover 
chemicals in a reduced state (sulfur present as sulfide) and to generate 
st_eam. The combustion is therefore separated into two zones. The first 
zone is maintained under reducing conditions with less than stoichiometric 
air. The products of this zone are a molten discharge (smelt) with the 
sulfur present mainly as sulfide, and a discharge of gaseous organic matter 
having considerable heating value. The second zone of combustion starts 
with the introduction of secondary air under normal oxidizing conditions ( 10 
to 20 percent excess air). 

Unlike waste wood fuel, black liquor contains substantial amounts of 
sulfur and its combustion may require S02 scrubbing to meet State or 
Federal standards. This is sometimes accomplished by direct contact of the 
black liquor boiler feed with boiler flue gas. Direct contact scrubbing has 
the additional advantage of evaporating moisture from the black liquor and 
enhancing its heating value. 

Four electric utilities have wood-firing capabilities in the United 
States, all having capacities under 50 MW. A capacity larger than 50 MW 
would make wood-firing more cost competitive with the large coal-fired 
power plants ( &00 MW); however, physical constraints associated with 
combusting wood and transportation economics with respect to supplying 
larger volumes of wood prohibit going to larger plant sizes (Ref. II). The 
physical constraints refer to the 50- to 60-MW upper limit imposed by stoker 
firing technology. The large coal-fired power plants are fired with 
pulverized coal, analogous to wood suspension firing. Pulverizing wood fuel 
to this size (sawdust or finer) requires dry wood and is too costly. The 
development of proven fluidized bed combustion technology, however, would 
remove the limitation of stoker capacity. The economic constraints of 
transporting wood fuel also limit power plant capacity to that which can be 
supplied by fuel within a 50-mile radius, but the use of densified wood 
pellets may increase this limit to about 200 miles. 

B. COMMERCIALIZATION OBJECTIVES 

Wood is currently burned as a commercial fuel. The objective of wood 
combustion commercialization is the expansion of its use within the 
industrial, utility, and residential sectors. If present trends continue, 3.9 
quads of energy will be produced from wood in 1990. This is an increase of 
I. 9 quads over the present 1.5 quads of energy produced from wood and 
wood waste. Residential use of wood as a fuel is expected to double over 
the next 12 years to about 0.6 quad per year (1990), with the increase 
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primarily in rural areas. At present, less than O. l quad of the energy 
consumed by electric utilities is met by wood combustion. If 25 percent of 
the new generating capacity (of municipal and cooperative power plants) 
were wood fired, 0.5 quad of energy could be produced by wood in 1990. 

The major expansion in the use of wood for fuel will be through 
increased use of wastes in the wood products industry. Jn 1977, about 41 
percent of its energy consumption was produced by oil and gas and 45 
percent was self-generated by burning wood. The latter amounts to 1.1 
quads per year. With the current trend in wood use, the industry can 
expect to be about 60 percent self-sufficient in 1990, with 2.8 quads coming 
from wood. An accelerated effort to burn wood might raise the wood 
products industry's energy self-sufficiency to 70 percent or 3.0 quads. 

C. SUMMARY OF ENVIRONMENTAL CONCERNS 

The major environmental concerns associated with wood combustion 
commercialization, in order of priority, are as follows: 

• Air pollution from particulates, hydrocarbons, and carbon 
monoxide emissions, 

• Fires caused by resi den ti al wood burners, 

• Soil eros10n and stream sedimentation from increased forest 
harvesting, 

• Nutrient depletion from increased organic matter removal, and 

• Ecosystem impacts associated with extensive forest harvesting. 

The relationship of the technologies to each of these environmental concerns 
is discussed briefly below. 

The primary environmental concern from the increased residential use 
of wood is air pollution and the resultant human health response. The 
quantity and quality of the emissions is a function of the type and condition 
of the wood and the type of wood-burning unit. Safety from flue fires and 
improper installation is also a major concern. 

The primary air pollutant from wood-fired boilers is particulates, 
although CO and hydrocarbon emissions can be significant during periods of 
incomplete combustion. For utility boilers larger than 250 million Btu per 
hour heat input ( > 25 MW generating capacity), particulate emissions would 
have to meet the (proposed) New Source Performance Standards (NSPS), 
when finalized. The sulfur content, and resulting so2 emissions, of wood 
fuel are minimal with the exception of so2 emissions from black liquor 
boilers, which are controlled by scrubbing. NOx emissions are comparable to 
coal firing, and lower combustion temperatures in fluidized bed combustion 
are expected to decrease these emissions. 

12 

f 
I 
t 



Concern has been expressed by some of the large users of wood for 
energy that opacity regulations governing emissions from wood combustion 
units are too restrictive and will therefore hinder further commercialization. 
This issue is beginning to be studied, and studies are also underway to 
determine the relative toxicity of products of wood combustion compared to 
()ther fossil fuels. The occupational safety and health hazards to workers 
operating wood combustion equipment are no different from the hazards 
encountered with other fossil fuels, with one exception - sander dust is 
highly combustible and its handling requires utmost care to prevent 
explosions. In the area of solid waste, wood ash must be disposed of but is 
relatively inert and presents no major problems. 

~ . 

.--· Most wood is transported by truck, and the environmental problems are] 
noise and fugitive dust. The degree to which the~e, are problems depends on L }h .. e···.·. ;o .. u. t!" .. an~. J~ .. e •.. }f.!"que·n ... ·.··.~.Y .••. c:>.f. tran,~po~t, h . .rJ¥ .. et\.i,sle•yt;l(,l;l<\U$t.r'emissio11s'. 

· ·;contribute to. arr. polluti<;>n, . but only m minor •quantrtles7 
~.;~·~_;_;;:./·:._-"'';\':;;'. ':·:.' ' - ·--,.•,,_-,., .. _ .... .,. -· .. :,, ... , . • ·.· _,, ,, .. _.' ,.,._.:,!·,! 

In the preparation of densified wood, emissions result from the drying 
step where product wood is burned to dry the raw chipped wood. The major 
pollutant is particulate matter and the major environmental concerns are 
human health from increased particulate exposure and regulatory compliance 
with the Clean Air Act Amendments of l 977. 

Forest harvesting will have its greatest environmental impact through 
the potential for increased erosion and sedimentation, nutrient depletion and 
ecosystem disturbance. Mechanized harvesting may cause short-term 
localized concentrations of air pollutants, especially NOx, during stable air 
episodes. Use of wood for energy may in the short run help improve forest 
utilization and quality but in the long run will compete with other uses of 
wood for recreation and other nonconsumptive uses of forests. 

13 



SECTION IV. ENVIRONMENTAL ANALYSIS AND ASSESSMENT 

A. STATUS OF KNOWLEDGE OF ENVIRONMENTAL CONCERNS 

The basic technology involved in integrated wood combustion systems is 
well established and the general nature of the environmental effects is well 
known. However, there are some new technologies, such as complete tree 
harvesting, advanced design residential wood burners, fluidized bed and 
sloping grate boilers and low-Btu gasifiers, about which the environmental 
information is poor, The biggest environmental uncertainty is raised by the 
potential for the wood combustion commercialization program to affect very 
large land areas and to become very pervasive throughout society. The 
environmental impacts can be both favorable and unfavorable. The balance 
between these will depend on social acceptance and responsibility to an 
unusually high degree rather than solely on the characteristics of the 
technology. 

It is clear from Section III.A that wood combustion technology of the 
future will be substantially different from the past. To the extent that new 
ways are developed for using wood for energy, there will need to be 
accompanying environmental research. However, the environmental, health, 
and safety impacts of current technology are poorly known in the following 
areas: 

• Environmental impact of wood particulate emissions, 

• Health effects of hydrocarbon emissions from wood, 

• Safety factors associated with flue fires and residential 
installations, 

• Nutrient depletion from whole forest and complete tree harvesting 
systems, and 

• Emissions from wood handling and leachate from wood storage. 

The wood combustion commercialization program may have 
environmental impacts that are qualitatively understood but whose magnitude 
is unknown in the following areas: 

• Soil erosion from forest lands and stream sedimentation, 

• Changes in the water yield from forest watersheds, 

• Ecological impact on aquatic and terrestrial ecosystems, and 

• Impact of wood particulate emissions on State implementation 
plans. 
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The risk of proceeding toward commercialization of wood combustion is 
summarized in Table 4-1. The cost of controls are unknown in some 
instances. Because of the importance of community acceptance of 
environmentally sound procedures for wood combustion, there will also be a 
cost of public extension of these correct procedures, which will be above 
and beyond the cost of developing environmental control hardware and 
procedures. 

B. ENVIRONMENT AL CONCERNS 

AIR POLLUTION FROM WOOD COMBUSTION 

!. Residential (Existing and Advanced Designs) 

a. Existing Designs 

~·· The major pollutants of concern from present residential wood 
combustion devices are unburnt combustibles, namely, carbon monoxide, 
particulates, and hydrocarbons (Ref. 12). Significant quantities of these 
pollutants are produced because the devices are grossly inefficient due to 
high uncontrolled excess air rates, low combusti()n. temperatures, ~nd the 
ii,b,s.enF.e ()t, a~y s9rt .9~ s~()~d~ry .•. compu~Hon. i&\l.~~5,!,;·,gR,1;/,j,r,pj~j&~c/,~.fa~~9~0,9,\)£l'tl 
f ~~f €tf~t~lGM1~¥~Llf~~;ia~jf~~~f~}~~'o9t~i~ta~t~~;9 !t;f ~19·~~~ciY:;f~~1~,,~~ Th~~~ 1 

deviee~t are usually used for supplemental heating and aesthetic satisfaction. 
Use of WO?.P for residential heating will increase as oil and gas prices 
increase.IJOfhe regional atmospheric impacts will be more widespread than 
other wood combustion systems because individual wood. requirements can be 

,2if~i~t.,i~~lii~r±~jzl'.h~~0tC:~IA!~?.;;h~~'.~~~~testl~~g~:1~~t;'f·~~~::~:~11X>pk~~~f.~!~~gfy~n·~:····~···,.·.···.: , 
····~~~~~!'.';~it/gy~.Jli; and ,·.··\lisf6iiH}'':fron1'residentia! ·'w6dd:F~tilfttf~B.~~~!~;"'"m "··'••'•'·'····· 

b. Advanced Designs 

Information about emission ·characteristics from advanced residential 
wood combustion is not available. Advanced design residential units increase 
the combustion efficiency of wood burning but do not necessarily reduce the 
emission of pollutants. As the process heat efficiency for residential wood 
combustion increases, the mass emission rates should decrease; however, 
there has been no work to determine if this is indeed what happens in 
practice. There will also be a counterbalancing effect for the air emissions 
from advanced residential wood-burning stoves. The primary technique of · 
advanced units is the limitation of vast quantities of excess air. Therefore, 
as the mass emission rate decreases, the concentration of pollutants may 
actually increase. 

2. Industrial (Boilers, Transportation, and Handling Systems) 

a. Boilers 

Particulate matter is the primary air pollutant from wood combusion. 
Particulate emissions consist of inorganic materials, unburned hydrocarbons, 
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Table !/- l. Significance of Concern of Wood Combustion Technology 

- Likelihood of a Finding Additional Envirormental Risk of 
Environnenta1 Status Researc:h Adverse to Mitigation Program Delay Proceeding w1th 

Concern (State of Knowledge) Time Technology Developnent* Cost (Sl ** Technology Devel~t 

i..olumn Conten~ Present Knowledge of: \'ears of Estimate of probability The total cost Period of program Assessinent of risk of p.-o..: 
Concern statement as provided in - severity of hazard 

required of adverse finding (high, (direct and delay that may result ceeding with technical 

Appendix A - adequacy of control 
research rrediurn, or low) and char- indirect) of from adverse f1nding development schedule in 
(as in acter of likely adverse controls that light of stAte-of-ertviron-
Append\:it A) finding may be required mental knowledge, resean::h 

in the event of schedule, and uncerta1nty 
adverse finding of rese11rch outcome 

AIR POLLUTION fR()>I WOOD COHBUSTION 

1. Residential 
(E:dsting & Advanced Oesigns) Degree of environrrental 3 years Low - widespread expansion low,< 10% addi- Low - contro' re- LOtl to nedt-urn 

impact from unburnt of wood bume.-s without ti·on to energy qui.ff!llents. can be 
combustible ,.ood par- controls in rural and cost appl"\>ed orderly 
ti cu1 ates , hydrocarbons, suburban areas would wt-th the technology 

and carbon ioonoxide is degrade regional air expanst-on. 

poorly kn010n. Prt!sent quality. 
regulations do not con-

~ 

"' 
trol lo'Ood burners used 
in homes. Emission 
characteristics of 
advanced burners not 
available. 

2. Industrial Technology is avai1- Low, ..... s:i; addi-

(Boilers, Transportation ab:e to control tion to energy 

I!. Handlfng) emissions of particulates. cost 
Research is in progress to 
characterize organic com-
bustion products. 

Dust and hazards from 
transport and handling are 
adaptab 1 e to contro 1 . 

WATER POLLUTION/SEDIMENT AT !ON 

3. Erosion/Sedimentation Soil loss during log~·n .. Low - if wi·de~preadJJ~e of Low None Low 
operations can become a controls are employed. 
downstream wster quality 
prob 1 em and 1 ead to 1 and 
erosi'(ln if not controlled. 
Control rrethods from 
conmercia1 tndustry can 
alleviate or contro1 
i.mpacts. 
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Table 4-J. 

En vi ronnen ta 1 

Concorn 

4. Solid Waste Disposal 

A. Residential 

8. Industrial and Utility 

ECOLOGICAL IMPACTS FROM 
HARVEST!NG OF WOOD 

5. Erosion/Sediment Transport 
5. Water Yield Increase 
7. Nutrient Deoletion 

B. Aauatic Ecosystems 

9. Terr-estial Ecosystems 
and ~1ldiife 

HEALTH AND SAFETY 

10. Occupational Health & Safety 

11. Genera 1 Popu 1at1 on Safety 

12. General Population Health 

SOCIOECONOMIC EFFECTS 

13. Land Use Changes 4nd 
Aes the t 1 cs 

14. Economic Impacts 

Significance of Concern of Wood Combustion Technology (Continued) 

Status 
{Stiltc of Knowledge) 

Ash residue nonnally would 
be deposited i:n sanitary 
landfill, a nonnal ac
cepti.ble pract1;ce or tn 
nfral areas spread onto 
land as a coni:li'tioner, 

Industrial ash less of~ 
problem compared to coal 
soll:d waste·. 

[

Long term efforts. of 
harvesting wood for energy 
cannot be esti.mated from 

. current information, soire 
) data availtb1e but not 

( 

co"'"'lete, Forest manage
ment practti:es can mi'nhnhe 
i.~act. 

!~act on fres.h waten1ays 
and fish fr-om \nci-eased 
solids and sedi,ment ar-e 
understood. Management 
practices could minimize 
impact. 

Changes to ecosystem are 
reasonably well known. 
Land management practices 
must Ille carefully applied. 
Impact from wood bur-ning would 
rontribute to deforestation and 
increase global C02. 

Occupational risks for logging 
a re known to be high, re qui r
ing regulations arid irispectiori. 
Workplace hazards are sarre as 
conventional ut1l!ty boilers. 

Home bumer risks ar-e usually 
with carelessness or unsafe 
installation. 

Can increase local particulates. 

lridustry data available on 
irrpacts of massive harvest1rig 
of timber. Management prac
tices from lurrtier industry 
can be applied. 

Hay ben£ fit r-egional economy 
and pro· ide jobs to low-
ski 1 led work force. 

Research 

Tim~ 

2 

5-7 years 

., 

L1te11hood of 1 Finding 
Adverse to 

Technology Developirent• 

I LOH' - Characterl·zation 
o·f ashe.s and roob1·lity 
of leachate needs to 
be understood. 

I HediVIJl 

Hedivm - sfte relation 
to waterways could cause 
SOlllS' problems, control 
practices need to be 
deve 1 oped and· e~ 1 eyed. 

LOH' - rr.echanisms JOOst be 
developed to ensure 
control practices are 
applied. 

Low - care in control 
practices for residential 
chimney cleaning to 
reduce fires and in
halation of deposits 
needed. Logging risks 
are OSHA regulated. 

'™ 

Low • depends on 
emission activity. 

low - land practices 
can result in adequate 
control. 

Low - medium 

Additional 
Mitigation 
Cost (SI -

LOH', <5% addf-1 
tion to energy 
cost 

Low, <Sl addi-
tion to energy 
CC'it 

I .. ,, .. , 
1nsignif1cu1t 

Assumed 
insignificant 

Assunecl 
irisign1ficant 

Insignificant 

Insignificant 

Lo. 

Insignificant 

Insignificant 

I 

I 

I 

Program Delay 

Low 

Low, - if inadequate 
controls can be 
applied during 
1nd11Stry e:..pans1on 

Low 

Low 

LOH' - adequate 
practices can be 
developed and 
employed during 
industry expansion 

Low 

Low 

Hone 

Hone 

EnY1.nnent.i.1 Rist of.-
Praceed1ng w1th . 

iedino1ogy Dtftlosment 

IL"' 

IL"' 

Low 

L"' 

IL"' 

I Low • medium - Residential 
safety from improper burner-s 
and deposit buildups could 
be difficult to enforce. 

Low 

Low 

Low 
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and unburned carbon. The size of the particles can range from submicrcin 
"smoke" particles to pieces of wood or char one-half inch or larger. The 
material is usually chemically stable as it enters the atmosphere, but some 
boilers emit still-burning particles of wood that may be observed as a 
discharge of glowing sparks. The capability and costs of particulate emission 
control technology are well demonstrated. Appropriate control devices are 
inertial collectors (cyclones), wet scrubbers, dry scrubbers, baghouses, and 
electrostatic precipitators ( ESPs). 

Control technology for the collection of over 99 percent of particulates 
is currently available and has been demonstrated to meet the proposed 
NSP5. As is the case with other fossil fuel combustion devices, opacity is 
often the controlling em1ss1on parameter rather than particulate mass 
emission rates. There is concern in the wood products in industry that the 
proposed N5PS for opacity are too restrictive, not cost effective, and may 
prevent further wood combustion commercialization. The most promising 
control method for meeting mass emission rates and opacity appears to be 
the multiple cyclone connected in series with a low-energy wet scrubber. 
Early results from the operation of dry granular bed scrubbers indicate that 
this device may be the best choice in the near future. 

502 is a minor pollutant during wood combustion because of the low 
fuel sulfur content. Black liquor boilers in the pulp and paper industry are 
an exception to this generalization, and typically require 502 scrubbing. 

NOx emissions from wood combustion appear to be comparable to NOx 
emissions from coal firing. This is mildly surprising because of the lower 
fuel nitrogen content and lower combustion temperatures generally associated 
with wood combustion. Although NOx is not considered a serious 
environmental limitation to wood combustion commercialization 
EPA-estimated emission factors place NOx emissions at 1.2 pounds per 106 
Btu for wood-fired boilers. NOx control technology is in an early stage of 
development for fossil fuels and is untried for wood-fired boilers. 

Carbon monoxide and hydrocarbon emissions, especially polycyclic 
organic matter (POM), are of concern during periods of incomplete 
combustion. No specific data are presently available on the types of organic 
compounds produced during wood combustion, but research is in progress to 
characterize these emissions. 

b. Transportation 

Air emissions from wood fuel transportation are generated vehicle 
exhaust and fugitive dust. They can be estimated, although not necessarily 
predicted. Relative to emissions during combustion, exhaust emissions during 
transportation are minor. Fugitive dust emissions are not as well defined 
and are site specific as well as seasonally variable (wet versus dry season). 
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c. Handling Systems 

Air emissions from wood handling systems result from fuel combustion, 
power machinery (such as chippers), and fugitive emissions from storage 
piles. These air emissions are minor compared to emissions produced during 
combustion of the wood fuel. The fugitive dust emisson from chip handling 
are poorly defined, but emissions for fuel storage piles are localized and 
thus more amenable to control. 

WATER POLLUTION/SEDIMENTATION 

3. Erosion/Sedimentation 

The principal concern over water pollution during expanded use of wood 
fuels is from sediment transport during harvesting. The soil loss from 
harvesting is transported as sediment in streams and may become a water 
quality problem downstream from the harvesting operation. The potential for 
water pollution from leachate from exposed wood storage piles and ash 
disposal facilities remains largely unknown. Water pollution from boiler 
operation and steam generation is expected to be essentially the same as 
with coal-fired facilities. It should be amenable to treatment similar to that 
used for coal-fired boilers. 

4. Solid Waste Disposal 

a. Residential 

Solid residues from wood combustion are generally classified as 
relatively inert. The major components of the wood residue are silica and 
alumina oxides with minor fractions of sodium, magnesium, and potassium. 
The only specie identified in wood ash that is considered toxic is lead, and 
this was found in minor quantities (0.003ppm) (Ref. 6). 

With the increased use of wood for supplemental residential heating, 
more ash wastes from a larger population segment will be generated. In the 
rural communities, this ash is generally spread over the land as a soil 
conditioner and nutrient supplement. In the suburbs, the ash would typically 
be hauled to a sanitary landfill. Disposal of these solid wastes in the above 
manner is considered an environmentally acceptable procedure. However, as 
the amount of solid waste increases within the confined regions of use, some 
localized problems with surface water quality may occur. The impact is 
considered minor because the total solids production is low and the regions 
of use have large excesses of surface water discharges. 

b. Industrial and Utility 

Solid residues from wood combustion have not received a great deal of 
attention in the technical literature. Fly ash, boiler ash, clinker, and slag 
are the main types of solid wastes. These are generally classified as 
relatively inert and far less a problem than coal combustion waste solids. 
Disposal of this ash in a safe and environmentally acceptable manner should 
not require any special provisions (Ref. 10). 
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ECOLOGICAL IMPACTS FROM HAR VESTING OF WOOD 

5. Erosion/Sediment Transport 

Soil erosion rates from undisturbed forests are among the lowest of all 
natural- land surfaces, with average rates ranging from 0.05 to 0.10 
ton/acre/year. This rate compares with an average of 0.38 ton/acre/year for 
grassland and 75.7 tons/acre/year for croplands in the United States (Refs. 
11/ and 15 ). 

Harvesting of wood increases erosion rates in three ways: by removing 
or reducing the vegetation cover on the harvest site, by disturbing the 
surface (especially along skid trails and logging roads), and by creating 
conditions that can cause mass soil movements. The Universal Soil Loss 
Equation (Ref. 16), although originally developed for predicting soil loss 
from agricultural lands, can be used for predicting the rate of erosion from 
forest harvesting. The equation takes into consideration all the factors 
affecting erosion except the type of equipment used. The soil loss from 
harvesting is transported as sediment in streams and may become a water 
quality problem downstream. 

Among the four major regions where wood energy is likely to become 
important (Northeast, Southeast, North Central, and ~orthwest), there are 
notable differences with respect to the erosion problems that may be 
experienced. However, variability within regions is probably as great as it is 
between them. The Southeast, because of high rainfall intensity (Ref. 16), 
has the greatest erosion potential, although the incidence of steep slopes is 
greater in the Northwest. In the Northwest, there is very great variability 
of soil, slope, and rainfall, and therefore the erosion potential is very 
variable. The potential for mass movement is also greater in the Northwest 
than in the Northeast. However, the larger number of small private 
landowners in the Northeast than in the Northwest increases the problems of 
education and supervision for soil conservation. Furthermore, the undesirable 
impacts of soil erosion and sediment pollution of water will have greater 
impact on the public, due to the greater intensity of forest land use in the 
Northeast for recreation, hunting, and sportfishing. 

Control of soil erosion on the harvesting site can best be achieved by 
the choice of harvesting system. Thinning and selection cutting produce very 
much lower erosion rates than clearcutting systems under all soil, slope, and 
rainfall conditions. If clearcutting is required for silvicultural or economic 
reasons, patch cutting or strip cutting on the contour will produce much 
lower erosion rates than full clearcutting under almost all conditions. 

6. Water Yield Increase 

Water yield temporarily increases following harvest operations because 
of the removal of trees that normally transpire water from the soil and 
because of the removal of vegetation, which increases runoff and overflow. 
The cutting method is the primary determinant of the increased water yield 
for the first 3 to 10 years following harvest (Ref. 17). 
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7. Nutrient Depletion 

The long-term effects of harvesting residues and nonmerchantable 
timber for energy cannot be estimated from data currently available. 
Nutrient cycling has been the subject of considerable research for almost 50 
years on all forest and soil types, yet relatively little of the data is 
applicable to the removal of branches, tops, and nonmerchantable species for 
energy. Much of the nutrient cycling research was conducted either on 
natural, nonmanaged systems or on harvest operations where only the 
merchantable bole was removed. Only limited studies of whole-tree harvest 
impacts have been conducted (Ref. 18). 

Tree harvesting disrupts nutrient cycles, accelerates loss of nutrients, 
and prolongs nutrient replacement by natural processes. When greater 
proportions of the biomass are removed, as in removal of residues for energy 
or whole-tree harvesting, the nutrient drain will be more serious and the 
replenishment of nutrients by natural processes will be slower. Nutrient 
availability is not a direct function of nutrients present in the forest sytems, 
however. High productivity is possible on relatively infertile soils, and soils 
with high total nutrient contents may be very unproductive because the 
nutrients are not available to plants (Ref. 19). 

Nutrient depletion due to increased removal of residues can be reduced 
by management practices that minimize repetitive use of heavy equipment, 
by the use of equipment with weight evenly distributed over a large area (to 
minimize soil structure damage and therefore reduced nutrient availability, 
root penetration, and soil moisture), and by fertilization during regeneration. 
Forest fertilization is a relatively new concept, and not widely practiced. 

8. Aquatic Ecosystems 

The impacts of stream pollution from harvest operations on fish and 
other aquatic life are well known and should be no different for the 
increased water pollution caused by removal of residues for energy. In 
general, these impacts on aquatic ecosystems have been described for most 
stream types and ·silvicultural systems. The magnitude of such impact will 
depend on the extensiveness of forest harvesting and the amount of control 
exercised. 

Fish and aquatic life will be adversely affected by any increased 
suspended solids, sediments, chemical ions resulting from leaching, and 
increased water temperature. Suspended soilds and increased temperature 
reduce the dissolved oxygen level in surface waters. Sediments may cover 
fish spawning areas, shelter, and food supplies. Large quantities of residues 
left in streams can interfere with fish movements and stream flow. 
Therefore, removing residues may improve stream quality. 

Damage to ecosystems can be reduced if sound management practices 
are used. These are fairly well known, although they may be too expensive 
to be used on private land for harvest of residues for energy. These 
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management control policies have already been described m this document as 
they relate to primary water quality impacts. 

9. Terrestrial Ecosystems and Wildlife 

a. Ecosystems and Wildlife 

The changes in the forest ecosystem resulting from various silvicultural 
practices are reasonably well known. The removal of residues for energy, 
compared to other residue management practices, will result in changes to 
the terrestrial ecosystem that may be considered beneficial and/or 
detrimental, depending on other management objectives for that land. 
Removal of residues has varied effects on wildlife, depending on the forest 
type and the wildlife species. Larger game animals will generally benefit 
the most, and small mammal and bird populations will decrease when forest 
residues are removed. The changes in wildlife populations from residue 
removal are far less than the changes caused by the primary harvest 
operations in removing merchantable timber. Timber harvest generally 
increases wildlife populations because the early successional stages support 
far greater populations and species than unbroken expanses of mature timber, 
especially softwoods. Large clearcuts, however, decrease populations 
because many species use forests for she! ter and will not browse or feed in 
large open areas. 

The silvicultural and wildlife management objectives for a given forest 
stand must be determined before any management control practices can be 
recommended. The general effects of various silvicultural practices 
(including residue removal) on bird, small and large mammal populations, 
and vegetation species composition in various forest types are known, as are 
the management practices to minimize the impact on any one of these 
groups. The issue will be whether a mechanism can be developed to ensure 
that the information is applied. 

b. Aesthetics 

Aesthetic appearance is often a major factor in the recreational use of 
forests, and harvest operations generally create unpleasant views. Removal 
of forest residues generally improves the appearance of a recently Jogged 
area. In addition, forest debris caused by harvesting may impede access to 
streams and other forest areas by fishermen and hunters. Leaving slash and 
logging debris in the woods after clearcutting is often unacceptable, because 
the public considers this an eyesore and evidence of waste in the forest 
industry. Removal of slash for energy, then, may improve the aesthetic and 
recreational qualities of the forest. As the demand for recreation increases, 
pressures against consumptive uses of forests (primarily timber harvest) will 
increase. Because timber and pulpwood will command higher stumpage 
prices, it may be that whole-forest harvesting for energy will be 
uneconomical in the long term, as demands for nonconsumptive uses of 
forest lands increase. The supply of residues from Jogging operations will 
not be affected by increasing recreation demands on forest land, except as 
the total acreage logged is affected. 
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c. Contribution to Climatic Effects Due to Atmospheric C02 Increase 

The C02 content of air has unquestionably been increasing in the past 
100 years, primarily from the C02 produced when fossil fuels are burned 
(Ref. 20). Another major cause of C02 increase is the deforestation 
occurring in many parts of the world because the carbon cycled within 
forests has been released to the atmosphere as C02. Substituting wood 
burning for coal burning may reduce the potential Jong-term impacts 
resulting from increased C02 in the atmosphere, provided there is active 
reforestation. If harvest of wood for energy results in deforestation or in a 
net decrease of world forests, wood energy will also contribute to global 
increases of C02. 

1 O. Occupational Health and Safety 

The logging industry is c;onsidered a high risk industry by Federal 
agencies and therefore subject to regulation and frequent inspection. If 
logging increases, the absolute number of man-days Jost in this industry can 
be expected to increase. The applicable sections of the Federal Occupational 
Safety and Health Act (OSHA) are as follows: 

OSHA Regulation 

1910.261 
1910.265 
1910.266 

Category 

Pulp, Paper, and Paperboard Mills 
Sawmills 
Pulp Wood Logging 

These regulations establish safety procedures both in the forest and in the 
processing plants. 

The workplace hazards associated with wood-fired boilers are no greater 
than those of coal-fired boilers. Wood gasification deserves special mention 
because of the risk of fogitive CO emissions. Good engineering practice is 
well known for CO handling systems, however. In the recent past, CO 
(known as town gas) was even distributed as a utility for residential heating. 

II. General Population Safety 

There will be increased risk to the home occupant from the installation 
of wood-burning devices when compared with the more conventional heating 
systems. However, most building fires associated with wood-burning devices 
are due to unsafe installations, not inherent dangers from heating with wood 
(Ref. 20). By complying with safety standards and building codes, virtually 
all danger is eliminated except user carelessness. 

As additional heat recovery equipment is installed in the stove, the 
chances for chimney fires will increase. A carbonaceous residue called 
creosote is condensed from the flue gases as they are cooled. Although 
chimney fires can also occur with existing stoves, the amount of creosote 
deposited in the chimney and on the heat recovery equipment will definitely 
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be increased with the advanced designs (Ref. 4). This creosote deposit is 
ignited from the flue gases from a hot fire and can create major problems if 
not immediately attended. The tighter air designs in the advanced stoves 
offer the owners more control over the impacts of such a fire but still 
require that immediate attention be given. There are chemicals sold to 
clean the stovepipes and chimneys and also procedures to follow to reduce 
the intensity of chimney fires. However, the best method for eliminating 
chimney fires is a periodic mechanical cleaning of the chimney. 

12. General Population Health 

As the use of wood burned for residential heating increases, the 
possibility that local air quality might be degraded also increases. The 
impact on ambient air quality from the increased use of advanced design 
units is uncertain. Human respiratory disease might increase from the air 
em1ss10ns of fireplaces and stoves, especially in regions of great 
concentration of wood-burning equipment (Ref. 13). Further study of the 
parameters affecting regional air quality must f)e accomplished before an 
estimate of the impacts on human health can be stated. 

The basis for existing particulate emission standards has been the 
presumed adverse health effects of particulates in general. Recent findings 
now suggest that specific particulate species (sulfates) and specific particle 
sizes (less than JO microns) may be the major cause of adverse health 
impacts (Ref. 22). 

SOCIOECONOMIC EFFECTS 

13. Land Use Changes and Aesthetics 

The land use changes resulting from the harvest of wood for energy 
will vary from region to region and according to the method of harvest 
employed. In some cases, multiple-use forest land will be converted to 
energy plantations. Where this occurs, a more cultivated landscape will 
appear. In other cases, marginally productive agricultural land will be 
planted to fast-growing tree species, where the affect will be to create a 
more wooded landscape. Much wood for energy will be harvested from 
multiple-use forest lands. Not only will this harvest provide an additional 
crop for these landowners but, , conducted properly, it will also improve 
growth on remaining high-value tress. These operations will strengthen the 
financial profitability of multiple-use forests and help to stabilize land use in 
its present form. On the other hand, the effects of extensive clearcutting 
of natural forests to produce energy are more complex. Improperly 
conducted, such harvests may deleteriously affect aesthetic landscape 
qualities and consequently reduce a region's desirability as a recreation 
center or place to live. 

14. Economic Impacts 

In addition to affecting current land use, harvesting of wood to produce 
energy will also stimulate the regional economy and alter other uses of the 
forest. The effects of harvesting wood for energy on other forest uses are 
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uncertain. In large part, these impacts will depend on the harvest systems 
employed for the wood-energy market and the relative value of forest fiber 
used to produce materials versus that used to produce energy. 

C. LEGISLATIVE ST A TUS 

The final concern in expansion of wood fuel combustion is the legal 
framework within which this must take place. Table 4-2 lists the regulatory 
constraints which are or may be placed on wood combustion for 
environmental protection. Based on current assessments, control technologies 
are presently available to ensure compliance with the listed regulations; 
however, as discussed ear lier, new regulations may be needed in some 
areas. This determination will have to await resolution of the unknown 
problems identified in Table 4-1. There are no existing or anticipated 
regulations for the emissons from residential fireplaces and stoves (Ref. 23); 
however, investigation presently underway by DOE contractors and the 
National Bureau of Standards may identify the need for such regulations. 

In the area of larger wood-burning units, the recently proposed NSPS 
for utility stations with a boiler heat release of greater than 250 million Btu 
per hour (equivalent to 25 MW electric generating capacity) included, for 
the first time, emission requirements for wood. These regulations require 
performance standards similar to coal combustion. However, the 
applicability of these standards may be limited because, due to resource 
limitations, 250 million Btu per hour has historically been on the high end of 
the size range of wood-fired boilers. 

Under the Clean Air Act Amendments, new sources emitting greater 
than JOO tons per year of criteria pollutants will be required to obtain a 
permit for the source. These rules apply only to regions where ambient air 
quality is very good, in order to prevent significant deterioriation of regional 
air quality by large sources. Most forests and the accompanying potential 
users of the densified biomass are probably located in these regions and will 
fall under these regulations. 

Many states have adopted particulate em1ss10n standards that are at 
least as stringent as Federal NSPS. Existing State regulations applicable to 
wood-fired boilers are summarized in Table 4-3 (Ref. 7). Point source 
discharges from wood-fired power plants will have to obtain discharge 
permits in compliance with the National Pollution Discharge Elimination 
System. The Resource Conservation and Recovery Act addresses the 
identification and treatment of potentially hazardous wastes; however, wood 
ash solids should not fall under this act. 

The only national legislation that could regulate soil erosion and 
sedimentation from wood harvesting areas is the development of control plans 
under Section 20& of the Federal Water Pollution Control Act, which is 
aimed at protecting water quality from nonpoint sources of pollution 
discharge. The status of these 208 plans varies from state to state, and it 
is too early to determine their effectiveness in controlling forest harvesting 
erosion and sedimentation or their impact on wood availability. 
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\ Legislation 
' r 
\ Clean Air Act 

Water Pollution Control Act 

Table 4-2. 
Regulatory Impacts on Wood Combustion 

Applicant 
Pollutant or 

Residuals 

Standards 
(Current or 

Proposed 

Possible New 
Standards 

New Source Performance Standards are 
currently proposed for large utility 
stations generally considered larger than 
economically attractive for wood firing 
(greater than 250 million Btu per hour 
heat input). 

None currently identified 
This legislation will have a major impact for 
criteria pollutants. Based on the ambient 
air quality, most regions of the United States 
are evaluated as either nonattainment or 
clean. The major wood-growing regions are 
remotely located in clean air quality areas 
and therefore fall under the Prevention of 
Significant Deterioration (PSD) Regulations 
of the act. The act 1 i mi ts the degree of air 
quality degradation in PSD areas as a function 
of general industrial activity. The pollutant\ 
of irrmediate concern is particulate emissions 
and accompanying visibility reductions. Other 
pollutants regulated by ambient air quality 
standards include carbon monoxide, photo
chemica1 oxidants, sulfur dioxide, nitrogen 
oxides, and hydrocarbOns. \ 

For industrial applications, pollutant con- l 
centrations are regulated by the National 
Pollutant Discharge Elimination System (NPDES) 
Penni ts. 

For the utility industry, wood combustion 
would probably fall under the "small unit" 

1 
subcategory. The 1ist of pollutants regu-
lated include free available chlorine, total 
suspended solids, oil and grease, copper, and 

iron. 

Depending upon the specific location, 
ambient air quality degradation would be 
regulated by the PSD permit allowables. 

Regulations are as required by the dis
charge limitations for the specific 
industry. 

The regulations distinguish between 
existing and new sources and also if the 
discharge is sent to a public1y owned 
treatment plant rather than to a re
ceiving stream. The regulations also 
distinguish between the many sources 
within a power plant such as low volume 
wastes, bottom ash and fly ash, transport 
water, m~al cleaning, and boiler and 
cooling tower blowdown. 
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Legislation 

~ater Pollution Control Act 
(continued) 

Thennal Discharges 

I Occupational Safety and 
I Health Act 

I 

l
j Resource Conservation and 

Recovery Act 

' 
i 
I 1897 USFS Organic Act 
' 1960 Multiple Use Act 

1976 National Forest 
Management Act 

National Environmental 
Pol icy Act 

Federal Endangered Species 
Act 

.................................. .,.~-

Table 4-2. Regulatory Impacts on Wood Combustion (Continued) 

Applicant 
Pol 1 utant or 

Residuals 

Nonpoint source discharges are regulated 
I under section 208 of the act. 

I 
Basis of regulation is to minimize the impact 
of thermal discharges on the receiving 
waters' overall ecosystem balance. 

Aim is to 1 imit wo~ker exposure to various 
regulated chemicals. Regulations also 
include considerations for worker safety in 
the workplace. 

Hazardous sol id waste must be monitored. 

Irreversible damage to soil and water and 
sustaining forest yield could result. 

The environment.:il impact 
must be analyzed. 

of Federal projects 

Hab 1 tat of threatened or endangered species 
could be damaged. 

Standards 
(Current or 
Proposed 

Each water quality planning region is 
required to identify the priority 
sources of nonpoint discharge in the 
region and to prepare plans for their 
control . 

The 1 imitations of the regulation are 
generally detennined by the state 
agencies for site-specific applications. 

Logging is considered a high-risk 
occupation and often subject to inspec
tion and regulation. 

Treatment to minimize the impact on 
local water resources must be performed. 
Often this treatment consists of 
chemical adjustment, dewatering, and 
containment of solids. 

Collectively they provide authority to 
the Forest Service to regulate the 
allowable cut and the conditions of 
harvesting. 

1 An Environmental Assessment or Environ
mental Impact Statement wi 11 be prepared 
and reviewed. 

The Endengered Species CoITT11ission of the 
Department of the Interior will review 
the Environmental Assessment or Environ
mental Impact Statement for harvesting on 
Federal lands. The Cormiission can ap
prove or disapprove the harvestinq plan 
to the ?xtent that it affects the' en
dangered spec1es . 

Possible New 
Standards 

None currently identified 
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Table 4-3. Summary of Regulations for Wood-Fired Boilersa 

Date 
of 

State .. g. 

" " gr/scf at 1.2:i:co
2 Opacity,~ 

County Rec'd. 
01d ''" Cld . '" 

~.1 nt.a"\;\ 1 ~.'I~ 
ft.1M['iJITli\ 2 :'f.'5 

o. isbc w' Alaska 7 /72 
; . .-br.;;a 5/75 

20' Arkansas ;·n~ 

o. ~~ Ca11f. Kern County i/I~ '<:.< 1:- 1b/~:-
Calif. Kern County ·'//'' 0. lb !;.~.; St•.! 
Calif. L.11.. County . .' i~ D. 3 ~ ~ax 10 lb/h•· 
Calif. Bay Area ~,_Ii" 0. 15 
C.on~~cticut 5/74 
[Jela,.are 5/75 
[listri-::t of Columbia 3/74 

40b Florida Dade Co. S,'i~ 
F1:;rida 4/75 JO JO 
Georgia ~/7~ 2J 
hJ"1aii 5/75 
id2ho 5175 40 2) 
Il!i~ois, Chicno 5/75 
11linois, Othe~ 5/75 
\!ld·;2na 11/74 
l'll•a 5/75 
Ka'lsas l/72 
K~ntucky 5/75 
Louisiana 5/75 
M~·· n;? 5/75 
M~i-yl and 5/75 ( firea I l) 0.03-0.05 
Massachusetts 3/74 

o. zb 10' Mic~i'}an 5/75 
M1 nnesota 5/75 10b 
~1;e,s;s<;10pi 5/75 o. 30b 40b 
~1i<<ou~i 4/7 l 

o 02-0. lOtc Mo. Springfield Green Co. 3/74 40 10 
fi')nta~a 5/74 
Nebras':a 6/75 
tl<?vada 5/75 
i'le>1 11a111;» hi re 3/74 40 lJ 
N'.?'-1 Jersey 1/74 

10' New Mexico 5/75 
~lew York 5/74 
N5.'W ~O~k. City 5/74 
tl':lrth O:arolina 1/71 
N':lrth Dakota 5/7~ 
Ohio 5/74 
0~1ahoma 6/70 

0.2' D. lc. 40 10 Oregon 3/74 
P~. ~11egheny Co. 5/75 
Philadelphia 5/75 
S':lud1 Carolin~ 5175 40 '<') 
South Dakota 5/75 
Tennessee 5/75 
Texas 5/75 
Utah l/72 
Vel"ITIJnt 5/75 
Wiest Virginia 5/75 

10' Wisc. Milwaukee Co. 5/74 
Washington 5/75 

o. 20' 0. ]QC Wyoming 6/75 40 20 

a When range of values is given, emissions are from tables in regu1at1ons. 
b Old or ne.i boiler not stated. 

c Wet or dry sc.f not stated. 

Particulate Emtss1on Regulation 

Opacity-se:. 
lb/106 Btu e~ception, sec/hr lb/ton Process Weinht 

010 f;ew 01 d '" Old '" 0.12-0.sob 0.093-ll.2b 
180.lhr,; 0.12-0.80 0.12-0.so 0.138-11.0 0.093-11.2 

0.025-0.5991 

0.093-14.4~ tl.5 

0.093·1~.4b (10 1b/hr ma~) 
1.333-8.24 (40 lb/hr rna:w:} 
l. 33-9. 60 b 0.060-8.00 
1.33-11.02 

o. 70b 0.10 
0. 3 b 

180/hr0 0.02-'J.13 
1.33-9.6Db 

!20/r.r l:.'~.'hr a. J 
0 ' 120/hr 0. 2~-0 ; 0. l·O 5 

l.33-11.02 1. 33-11. 2 iSO/hr lBC/hr 0. 12-0 6 0.12-0.6 
0.1 0.1 
0.1-1.0 0. 1 
0.8 0.6 
0.6-0.B b 0.6 
0.12-0.60 
0. 11-0.8{) 0.10-0. 56 
0.6b 

0 3-0.6 
o. 12-0. 60 

1?/l 'i1.-b 
(). 15 0.10 

~~~~~~~ o. 4-0.6b 

I. 18·0. 6b 0.10·0.6 
360/~r 36()/hr 0.12-0.6 

0.2-0.6 b 0.12-().6 
0.15-0.6 b 
Q.044-1.08 

3'50/'1r 36(·/hr 0.19-0.60 0.12-0.60 

180/hr0 0.1-0.6 

0.6 b 0.136-0.600 
0.09-0.40b 
0.15-0.70 
O. BO b 0. 18{)-0. 600 
0.1-0.6 
0.6 0.10-0.60 

o_ OS-o 4Db 

.1·J}"h1· .100/hr 0.6-0. B 
o. 30b 

0.02-0.6 

0.1-0.6b 0.1-0.6 
0.1-0. 3 

0. ].()_5b b 

300/hrb 
0.05-0.J4b 
0.10-Q.60 

go0/8 hr 120/hr 
0.1-0.Jbi;I 
0.18-0.50 

From R.ef. 7. 

01 d/New 
Date Oth-r - ... 
None Class I COunty-50% t urban 
Stated C1ass 2 County-50'.l: + rural 
tLS. Wood waste SPt'Cial reg. 
N .S. Based on higher heat value 
!LS. 100 lb/hr wa~ all(J'ojable 
8/71 h.lley basin 
8/71 Desert basin 
1/73 

0.020-0.100 gr/sc.f ma.y be subs.t N.S. 
N.S. Btu from mfg. ma:dmum 
N. S. Btu from mfg. maximum 

Btu determ1nation tl.S. 

717~ Stds for 30x106 Btu/hr plus 
i1n 

N.S. 
All sources after 1/73 
Btu from heat content 
All sources new 
After 6/7l areas 

11/74 0.1 lb/10 Btu Chic.&Ind. plS.'' 
N.S. 
N.S. Btu from mfg. rraximum 
4/72 Btu from heat input 
N. S. 

All sources new after 6/75 
1/72 g9:i: efficicmcy dust coll. ~d. 
3/74 
N. S. 0.5 lb partic.ulate/1000 lb gas 
N.S. Fossil fue1 regulations 
N. 5. 
4/71 
N. S. 

Btu from mfg. maximum 

N.S. Btu from heat input 
N.S. Btu from heat input 
N. S. Btu from mfg. maximum 
2/72 Btu frOlll heat input 
N. S. Btu from heat input 
N.S. 
l/72 Heat input - normal operat. 
N.S. 
N .S. 8()00 Btu dry pound 
N. S. Btu fl"O!ll heat 1nput 
N .S. Btu from heat Input 
6/70 Btu fl"O!ll cap!i:ity rating 
3/74 
N.S. Btu from heat input 0 t lb{J03 
5/69 (Old)0.2 1b/103lb.gas" Hew /'\ 
2/71 Btu from i:apac.ity rating 
N.5. Btu from mfg. maxi!llllTI 
7175 Btu from neat input 
N. S. Fossi 1 fue1 regulations 

Mininum 85% control 
N.S. Btu from heat input 
N.S. Btu from total design 1nput 
N.S. Btu input to stack 

Btu input 
7/75 Btu input 



Harvesting on Federal forest land is governed by U.S. Forest Service 
harvesting regulations, which are designed to ensure good management for 
protection of the forest resource and water quality. State legislation of soil 
erosion from forestry is mainly in the form of forest practices legislation, 
but only a few states have such comprehensive legislation. Many states have 
none. 

There are no specific laws prohibiting excess removal of biomass from 
fragile sites, but the Forest Service has some fairly strong regulations on 
allowable cut and timber sale practices. The primary enabling legislation 
affecting federally-owned forest land are the 1897 Organic Act, the 1960 
Multiple Use Act, and the 1976 National Forest Management Act. The 
latter act includes requirements that timber be harvested only where soil or 
other water conditions will not be irreversibly damaged, harvests be on a 
sustained yield basis, sil vi cultural prescriptions be written to ensure that 
stands of trees will generally not be harvested until they are mature 
(although thinning and other stand improvement work is permitted), 
clearcutting meets certain standards, and land management plans be written 
with public input (Ref. 24). 

Energy recovery is not legally recognized as one of the five mu! tip!e 
uses of forest !ands, so it is expected that sales of timber or residues for 
energy will be done only to increase the value of the commercial timber, 
improve the forest environment, or reduce revegetation costs. 

There are currently no effective national Jaws to reduce soil erosion 
and nutrient depletion from agricultural and forest operations. Limited funds 
are available to small woodlot owners for timber stand improvement through 
the Forestry Incentives Program, but historically very few landowners have 
participated in that program. 

Water pollution from Jogging operations is considered a nonpoint source, 
and EPA has not published any regulations on these nonpoint sources to date. 

These regulations are expected within 5 years and will primarily be in the 
form of "best management practices." 

Some states have 
use of wetlands (Ref. 
logging on Federal land 
species. 

laws 
17). 
areas 

regulating timber harvest, slash disposal, and 
The Endangered Species legislation may limit 
where it would impact the habit of endangered 
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DEQ official explains good, 
·bad in use. of wood stoves· 

By ROY SCARBROUGH 
Mall Tribune Slaff Writer 

Wood stoves may reduce our dependence on foreign oil, 
but they also may be hazardous to our health. 

Dr. John Cooper, principal investigator for the Depart
ment of Environmental Quality, addressed the Greater 
Medford Chamber of Commerce's noon forum Monday on 
the mixed blessings of wood heat. · 

In wood stove smoke, Cooper said, "we find almost all of 
the chemicals found in cigarette smoke." 

He said wood smoke contains known cancer-causing sub
stances. 

Honors banquet slated 
ASHLAND - This week and next, Southern Oregon State 

College is honoring outstanding students at awards ban
quets. 

Students who have made contributions to the college 
through extra-curricular activities were honored Monday 
night at the Activities Banquet in the Stevension Union Din
ing Room. At 6 p.m. May 14, students who excelled aca
demically will be recognized. 

Dean of Academic Affairs Ernest Ettlich and Dean of. 
Students Mary Christlieb \\ill be emcees at the Academic 
Banquet. College President Natare Sicuro will open cere
moni_es at which about 250 people are expected. 

For reservations or information, call 482-6221. 

Cooper suggested that the nation's cancer rate would in- · 
crease if "we could make a good-tasting sawdust ciga
rette.'' 

Wood heat poses some special problems, he said. Be
cause reliance on wood heat is. on the rise in residential 
areas, it increases the health risks to' children and elderly · 
people who live near that source of pollutant. 
- He noted that between 1940 and 1974 the use of wood heat . · 

· decHned sharply. , 
But after the 1974 oil embargo, people began switching to 

wood heat as an alternative to higher priced fuels. 
Cooper fears that wood stoves will continue to put an in

creasing amount of smoke in the air. 
"You will see more and more of It as fuel bills increase," 

he says. ''It could be a substantial problem." 
As the price of fuel rises, more people will rely on wood 

as their primary s0urce of fuel for heating. . 
In addition, use of wood for heating is moving from the 

rural areas to areas of more ~oncentrated population. 
As garbage collection costs Increase, Cooper said, people 

may burn more trash for heat. 
While few people would ever consider dumping their 

· trash in their neighbor's yard, Cooper said, "! don't think 
it's proper to throw your trash in the air I breathe." · 

Cooper said coal, which has been described as being par
ticularly di1ty, is still a potentially cleaner fuel than 
wood. 

Cooper said a stove could be designed to burn coal more 
efficiently than it could burn wood.· 

Coal, Cooper said, "has the potential of being a very good 
sour.ce ~! ~~~rgy." 

State okays 
two grants 
for bicycles .FARMER'S MARKET 

SALEM - An Ashland bicy
cle path and a Jackson County 
bike map project will receive 
Federal Highway Administra
tion grants. 

State Bicycle Coordinator 
Don Shaffer said Ashland will 
receive $33,240 to construct a 
pathway along the Southern 
Pacific railroad tracks from 
East Main Street to Walker 
Avenue. 

Ashland's grant . was the 
largest allocation in Oregon 
for bicycle projects, Shaffer 
said. About $100,000 was avail
able to Oregon, 

Jackson County will get 
$1,300 to produce a map that 
shows the suitability _of city · 
and county roads for bicycle 
use. 

Each grant represents 75 
percent of the project cost. 
Local funding will ma,ke up 
the rest of the cost. 

Total cost of the Ashland 
nrniP.~t is· $44.320. ThP. nath 
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By JENNY SPIKER 
Democrat-Herald Writer 

OSU coal res 

CORVALLIS - Problem: The world is hungry for more elec-
tricity. 

Suggestion: Burn more coal. 
Problem: Coal pollutes when it burns. 
Solution: Figure out a way to burn coal more cleanly. 
A good portion of the scientific research that's expected to 

bring about a new generation or coal-powered electrical plants 
in the 1980s is being conducted at Oregon Stale University. 

It all started in 1969 with a book that sold only a couple
thousand copies and quickly went out of print. But the book, 
written by Oregon State University Professor Octave 
Levenspiel. was a catalyst for a major research effort. And 
that effort has brought nearly $2 million in grants to the 
university and captured worldwide attention. 

The book, "Fluidization Engineering." was written by 
Levenspiel and Daizo Kunii of the University of Tokyo. At first. 

'We needed 
to find a way to burn coal 
in an environmentally 
conscious age.' 

~ Octave Levenspiel 

no one but fellow chemical-engineering professors paid much 
attention to it. Then political battles began over the world's oil 
supply and people started looking for better ways to generate 
power from coal. 

"The solutions of the 1920s would no longer work in the 1980s. 
We needed to find a way to burn coal in an environmentally 
consi;ious age," Leven spiel said. 

Levenspiel's book was important because it brought 
together some revolutionary theories about making solids 
such as coal behave like liquids. While the coal is being turned 
into a fluid, it also is cleansed of harmful substances by the 
limestone that is tossed around in the same bed. 

"It looks kind of like popcorn popping. The coal floats in air 
ln a bed full of limestone. While the energy is being produced. 
it's also becoming pollution-free," Levenspiel said. The harm
ful sulfuric acid and nitrogen oxide are purged. Nitrogen oxide 
stabilizes smog, while sulfuric acid brings about "acid rain" 
that eats away metals and mortar and Is harmful to lakes and 
rivers, he said. 

In present coal plants, coal has to go into a separate 
.chemical plant to be cleansed, ,he said. That's very expensive 
but necessary to meet environmental guidellnes. Levenspiel 

. 'added that it's the coalfrom the East Coast. not the West 
Coa~t, th_ at p_oll_u_t_e_s. ,, . , , 
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Octave l,.evenspiel's t 
. the theory for investigator Tom Fitzgerald, right, to test int 

research arm called me and asked, 'How could we ex lend lhe 
ideas in your book to burning coal?"' Levenspiel said. 

"The main thing I told him Is the,t,v;r neect n lot of ctatn to 
··answer thal. Thiit was the. beginning bf our research project." 

Then as much magic as science happened in the chemical
. engineering building at Oregon Slate University, Levenspiel 
said. The right people were drawn together at the right lime. 

Levenspiel, the theorist, teamed up with Tom Fitzgerald, a 
fellow chemical-engineering professor. Fitzgerald provided 
his knowledge of electronics. He is lhe one principally respon
sible for the electronics and instruments needed to develop the 
fluidization process to the point where it could be used effec-
tively in power plants. , 

Some of the instruments used in the Oregon State University 
work have found some surprising new industrial homes. A 
metal-detection instrument has been adapted to make airport 
security more effective. Another instrument prompted TRW 
Inc,, the company that built the probe to take soil samples 
from Mars, to invite the university to work with It in develop
ing some new instruments. 

The coal-fluidizalion research project has multiplied In 
other ways, too. Now at least eight professors and 22 students 
In chemical engineering and mechanical engineering at the 
university ha.ve worked on some aspect of the basic research 
problem. . 

The most recent indication of the project's success came last 
fall when Oregon State University learned that the Tennessee 
Valley Authority will build a demonstration power plant in the 
Southeast using the process that the researcher.s have helped 
develop. The $65-million plant will be only one-tenth the size of 
a commercial plant like the one in Centralia, Wash,, Fit
zgerald said. If it works, the next stage will be to build a slight
ly bigger plant, and finally a full-size one for power production. 

Now thot the research project has brought in nearly $2 
million in grants, Levenspiel and Fitzgerald can enjoy the 
irony of an earlier rejection. Just three years before the utility 
companies contacted Levenspiel about his research. the Na-· 
tional Science Foundation said il couldn't fund a similar pro
ject because coal-related research was a thing of the past. 

Rooftop ',Ve 
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The stale of Oregon has very 
little coal. 

But research by Oregon Slate 
University promises· lo help 
bring big advances in lhe use of 
coal as a major energy source in . 
a new generation of giant power 
plants in the BOs, 90s and 2000s. 

OSU che1nical engineers are 
convinced that any kind of coal -
including high sulfur types - can 
be burned in an "environmental
ly acceptable" manner. 

''Air pollution problems are es
sentially eliminated In lhe 
fluidized-bed process lhal we 
have been working on. That takes 
away the major roadblock in the 

'·Wldespread•us~ of-1Ibundanl coal 
resources," says Professor 
Thomas J. Fitzgerald. 

He has headed the resea.rch 
team whose work has taken five 
years and has cost $1.5 million. 
Most of lhe work has been done 
on the Corvallis campus; so1ne at 
the Morgantown, W. Va., Energy 
Technology Center, which is In 
lhe nation's coal country. 

Research funds 

Funds for the research have 
come from the Electrical Power 
Research Inslilule and lhe U.S. 
Department of Energy. 

Other members of the research 
team have included Professors 
Octave Levenspiel, Robert V. 
Mrazek, Dwight J. Bushnell and 
David C. Junge, and Stephen 
Crane, research assistant and 
project manager. 

A bed of limestone in lhe coal
burning chamber absorbs the 
hai.ardous sulfur dioxide fumes 
that have made coal an industrial 
no-no or villain in many parts of 
the world, F'ilzgerald explained. 
"And the fluidized bed process 
burns coal al half lhe 
temperature of convenlional 
coal-fired plants. The lowered · 
temperatures keep the harmful 
smog-producing nitrogen oxide 
from developing." 

New Order Index 
continues decline 
for February 

CLEVELAND - February's 
New Order Index, a Lwo-111onth 

Prqfessor Levenspiel, who won 
the nation's top award this year 
for chemical reaction engineer
ing, likens the combustion 
process in the OSU designed 
fluidized-bed lo flaming popcorn 
that's being roasted in a screen 
wire container over a fire. 

"The burning ·coal floats in air 
in a bed full of limestone." 

Slee! tubes for healing steam 
are in1mersed in the bed where 
the coal is burned. The steam 
runs turbines that generate elec
tricity: 

Fluidized bed 

Jnslilule. II has been followed by 
continued funding from the elec
trical industries and the U.S. 
Department of Energy. 

An investment of $1.5 million in 
research is "tiny'' in comparison 
with lhe $1 billion that's involved 
in the construction of a single 
coal-fueled power plant, 
Fitzgerald noted. Price lags on 
environmental concerns run high 
too, he added. 

This is a project in which 
energy production and en
vironmental concerns are com
patible, the researcher added. 

"This project gives us "max
OSU didn't invent- the fluidized imum energy return (roiTI the use 

bed -coal combustion process. of coal - any ·kind'·_ while 
That's been in existence for 50 minimizing the impact on the en· 
years, it w<1s noted. But vironment. 'Clean' coal plants 
Levenspiel was the one who · are not out or the realm of 
showed in 1969 how lo design possibility any more." 
fluidized bed reactors, including Coal is not the only thing that 
coal burning units. can be burned in the fluidized bed 

In 1975 when the energy crunch process, it was emphasized. 
was being felt around the world, "l,n addition to burning impure 
Fitzgerald and Levenspiel coals, they could also handle -
received a $365,000 contract lo with some slight modifications -
start studies on improved ways tar ~ands, oil shales, wood 
of burning coal to generate elec- wastes, garbage and almost any 
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Acid Rain 
Environmentalists are abuzz about 

acid rain. Ecology groups are lobby
ing for tight pollution restrictions in 
hopes of curbing acidic rainJall, and 
the Environmental Protection Agency 

. took its first policy steps in this area 
last week by requiring two Ohio power 
plants to cut their output of certain 
emissions. But the problem in all this 
is that the nature of acid rain is WJ
clear. No one yet knows precisely 
what causes it or what effects it has 
on the environment. 

Rain and snow are normally 
slightly acidic due to the reaction of 
evaporated water droplets with car
bon dioxide in the air. But rain falling 
on much of the Northeast and Scandi
navia is now more acidic than that ex
pected from natural causes. To date, 
the scientific explanation for this is 
sketchy. 

Besides carbon dioxide, acidity in 
rain is usually derived from sulfuric 
and nitric acids. The exact composi
tion, however, varies depending on lo
cality, season. meteorological condi
tions and other factors, says the Elec
tric Power Research Institute, which 

1. is conducting a major study of acid 
rain. These two acids are products of 
reactions involving sulfur dioxide, ni
trogen ox.ides and water, and these 
gases are normally associated with 
the combustion of fossil fuels. For this 
reason, EPA is targeting its regula
tory efforts at coal- and oil-fired 
power plants and other industrial 
users of fossil fuels. But anomalies in 
this_ thesis abound. 
: : Acids are also produced by wood 

ahd refuse burning, automobiles, the 
rotting of plants, ore smelling, dust 
and· debrls swept into the air, sea 
spr~y and voleanic activity. No one 

. his. yet made a guess, for instance. 
a.bOut what effects the eruption of 
M\>Wlt St. Helens will have on rainfall 
acidity. 

·. j ::rhe National Coal Association says 
J( Is difficult to find a direct link be
iWeen increased coal burning and 
higher rainfall acidity. Little, if any. 
more sulfur from coal is being placed 
into the atmosphere now than in the 
late J940s since there now Is greater 
uSe of low-sulfur coal and scrubbers in 
p(iwer plants. It also notes that sulfur 
dioxide emissions in Europe have 
rlsen by about 35% since 1965. but the 
rainfall in Sweden, which is downwind 
of major power plants, has shown a 
fairly Jevel. trend in acidity. Moreover, 
.EP.Rl notes, sulfur. dioxide emissions 
over the Adirondacks may vary by 
ollly 10% over a given period while 
.ad~ concentrations may change by a 
fattor of JO from one rain to the next. 

Higher levels of rainfall acidity are 
being fOWld in quite unexpected areas. 
The Lower Mississippi Valley has ex
perienced a rise in rainfall acidity that 
cannot be linked with the burning of 
fossil fuels because the predomlnant 
winds come off the Gulf of Mexico. 
Colorado also has highly acidic rain, 
though the prevailing winds come in 
over uninhabited areas devoid of 
power plants. Even the Island of Sa
moa reports higher levels of rainfall 
acidity. 

In the U.S .. data on acid rain mea
surements over an extended period at 
the same sites are In short supply. 
From the mid-1950s to the early 1970s, 
only two such stations were main
tained. At one site, rainfall acidity in
creased; at the other, it decreased. 
Europe has conducted more extensive 
studies into acid rain over a lengthy 
perlod, but even these data are not 
conclusive and more studies are 
needed. 

It is known that sulfur and nitrogen 
oxides travel over long distances. But 

·what winds are needed to transport 
the pollutants that far and what chem
ical changes they undergo during the 
journey remain unknown, EPR! 
states. Another important factor to 
consider, It says. is the probability 
that only a limited amount of air pol
lutants can be incorporated into a wa
ler droplet; thus, once exceeding 
some minimum level, rain acidity 
may be unaffected by the atmospheric 
concentration of pollutants. 

As to the effects of acid rain on the 
environment there is also insufficient 
information. Some scientists blame 
acid rain for the disappearance of fish 
from some lakes. But, EPRJ says, fish 
have disappeared from some lakes re
ceiving acid rain. though in other 
lakes receiving similar rainfall fish 
have thrlved. Several factors could be 
at work such as seepage from sur
rounding forests and soils. the reac
tion from fertilizers or even the com
position of the lake-bed. 

"There's still a Jot we don't under
stand'" about acid rain, EPA adminis
trator Douglas Castle conceded last 
April. But he said EPA was still deter
mined to move ahead "1th regulations 
in this area. EPRI says that at least 
five n1ore years of study Is required 
to Identify correctly the causes and ef
fects of acidic rainfall. Precipitous 
regulatory action by EPA could cost 
utilities and 0Ll1er industries billions of 
dollars. Unlil more is genuinely !mown 
about acid rain, lhrse cxpcnd.Hures 
may end up only going down the 
drain. 

A Matter of Opinion 
: Opinion pollsters have known for a 

long time that one of the problems of 
th_eir craft lies in designing questions 
that are essentially neutral, that won't 
lead the witness, so to speak, to glve a 
predictable answer. It's a very diffi· 
cult trap to avoid, but it's also possible 
that pollsters could try a bit harder, 
or at least be more careful in qualify-. . . 

How would the results have turned 
out. we wonder. if the qurst1on had 
been phrased tllis way: "Which would 
you prefer--effC'Ctive price r.ompcli
tinn associatrd with so1nc 11nen1ploy· 
n1ent in non-con1pctit1ve industries or 
federal interference with cornpelition 
that would result in higher prices and 
a l1igher level o[ unemployment in the 

·-·--·-·----~- ....... ....,. .. ,,_-, ~--~.- ..• ,._, .. ,_ .. ,,,,,_,..C.WI<.'ti~,.::.-. 
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Freeaom of Infonnation 
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WASHJNGTON-Nearty H years ago 
the House of Representatives voted unani
mously for what has come to be known as 
the Freedom of Information Act. The law
makers tried to outdo each other in prals
lng Its merits. 

Illinois R<publican Donald Rumsfeld, in 
his then-fashionable crewcut. took the ml
crophone to promise that the bill's passage 
"will be an Investment in the future; an in· 
vestment which will guarantee the contin
uation of our free systems gu!ded by the 
people." 

The new law ordered the Executive 
Branch to make its documents available to 

By Arlen J. Large 
The author is a member of the 

Journal's Washington b_ureau. 

anyone who asked tor lhem, unless the in· 
fonnaUon dealt with such exempted mat· 
lcrs as defense secrets, files that would im· 
pinge on personal privacy, commercial se
crets disclosed to the government by bus!· 
ness, and the like. Sponsors anticipated lhe 
law would be used mainly by the press In 
exposing the furtive doings of the federal 
bureaucracy. 

Jt hasn't really worked out that way. 
News reporters do indeed use the law, oc· 
casionally; so do Nader·type public Inter
est groups; so do people wanting- to see 
what the FBI or the IRS has on them. But 
the big day-In, day-out requesters of infor
mation are business corporations. Corpo
rate n1anagers have !earned to use the law 
both offensively, in getting information on 
bus!ness competitors or in fights wich the 
govcrnn1cnt, and defensively in trying to 
keep outsiders from seeing their own se
crets. 

Traffic in corporate requests for officla! 
docuinents is especially heavy at the F'oo<l 
and Drug Administration. Officials say 
n1ore than 85'% of the 33,000 formal re
quests received annually come from indus
try; queries from news people amount to 
less than 2o/o. 

The corporate requests often are a per· 
fee tly legal form of industrial espionage. 
Wh~n the FDA roulinely inspects a drug 
company's manufacturing plant, other 
drug companies ask to see the inspection 
report in hopes of learning something 
about the competition's processes and 
costs. A company think.log of marketing a 
new drug wtll ask for a Hst of similar 
drugs already on the market. 

"I think that's good," says Wayne 
Pines, the FDA's associate commissioner 
for public affairs. "It avoids duplication In 
drug research." 

In lhls respect the Freedom of In!orma
t!on Act has turned out Lo be "an invest· 
n1rnt Jn the future'' that former Congress· 
n1a11 Rumsfe!d couldn't possibly have fore· 
seen. He is currenUy president of G.D. 
Searle & Co., a Skokie. Ill.. drug company 
that over the past year has made nearly 
200 requests to see FDA documents rang
ing from plant·inspectlon reports to inler
nal agency memos and mlnutes of meet
ings. 

These requests by Searle and other drug 
companies are themselves a matter of pub
!Jc record, so that a company that has 
given Information to FDA on its own activ!-. 
tics Is able to know who's asking to see it. 
But. that's not always true, because of a 
thriving little s!de·industl}' that has spn1ng 
up around the adrn!nistrallon of the Free
dofn of Information Act itself. 

FOI Services Inc .. is located close co the 
f.'DA 's O'NTI headquarters In suburban 
Rockville, fifd. For a fee, the company will 
1nake a free<lon1 of information request on 
a client's behalf. t~1us m<L'lkinv, tile clir.nt's 
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Acid Was Present 
In Rain Long Ago 
ws:I •.• •<f-iq-F,o 

Scientists'· Findings Question 
. .. Idea That Polluted Rain 

Is an' Industrial-Age Woo 
By MITCHILL C. LYNCH 

BIQ// Rqor,_,. o/ TH• WA.LL 8TU:ft JOO'&ll.lL 

BOSTON-Acid rain, a rttent concern Of 
envtronmontallsts. bu be•n peltlllf !ht 
earth for centurte1, accordtng to l'IOO!np by 
two Untveratty Of New Hampshire sclt!nt\Jll. 

The oclentllbl pulled Ice core sample• 
from rlaclera In Antarctlca and Iha Hlmala· 
yan mountalna and found them laden wlth 
acid. One core dated back JllO years. 

The llndlnes brln( Into q ue•tlon the Idea 
that actd rain II an lnduitrflll-ago problem 
that I• primarily a ro1111lt ol man-made pol· 
lulanta. parttcularly chemlcall blown Into 
the air from burnlD( coal. SclenUsto 1ay Ille 
fiodtngs likely wW have more pol!Hcal and 
economic Impact than selenUllc Impact be· 
cauie laboratory re1earchera lonr have be· 
Ueved that acid 11 a natural part ol rain. 

What sull t1 In dispute, selenUBlll say, ta 
how much acid the cliemlcals that are 1ent 
aloft by man add to acidity or rain. "Man'• 

·COntrlbutlon 11111 Is sl(lllllcant," oay1 Jor· 
emy Hales, director Of a rovernment·oubol· 
dlzod study Of chemical fallout In rain. 

The1e types Of studies were prompted by 
the JTOWIDJ tuue that acid rain 11 rulnlllf 
lake1 and streamt In the U.S .. Canada and 
Scandinavia. Repre1entntlve1 ol llUl,jor In· 
dustrial lllltlons met IB.Jt November to ltnd 
ways ol eulnr tho problem throurh mutual 
cooperatloo. And the U.S. and canoda ha•• 
been blckerlnJ about chemical fallout rain· 
~i' on each other'• waterways and torest1. · 

The untve .. tty ol New Hampshire actent· 
lBta, Pauy MaYtwskl and W. Barry Lyono, 
extracted the Ice core oarnplea whtle on Na· 
!tonal Sctence Foundatlon studies ol the re
latJon between rtactera and tll<! chan(lll( 

Mayewakl ls a glaclologlst and Mr. 4-ons a 
eoochemt11. 

In determining the acid content, the acl· 
entlits measured 1rhat 11 known .. the pH 
factor, The lower the pH value, the 1 ... al· 
kalln• and the more acid. A pH value Of M 
ls corurtdered acceptable, and a value ot 7.0 
II pure w1tor. 

The HlmaJayon aampl•s. thooeh, hod 
rtadlnes as low u u and averapl 5.1. 
Even the freshly loll en snow, In an area tar 
enough away rrom clvlllz.atlon to oo coruild· 
erod pristlne, •bowed' l'l!adlnp of 6.1 on the 
pH ocale. Further, oome 30-year-old 118Jllple1 
had the Milli reading rrom bottom to top, 
lndtcatlng that acid hadn't surged In recent 
yeara. 

ln Antareuca, some aamples were JOO 
yeara old and had mean pH val ue1 ol ts to 
&.O. The sulfate levels Of the 1ampl .. also 
were low. SuUate I• an Indicator ol pollution 
trom 1o .. u !uels oucb aa coal and oil. 

The Adirondack Mountains. the Up1tate 
New Yol'lt rMgc that get. the flow of pollu· 
tanls from Cnlll!da'e oouthern Ontario lndUB· 
trial belt, has recorded pH levels u low •• 
4.0 to U. Genorally though, the pH la 
higher. 

li&U: (C:C 

Fred Gray Withdraws 
As Judge Norninee; 
Another Black Narned 

•110 WAf.LllT•lr:nJODRNAL Rt4,/f .kporc.r 

WASHINGTON-Fred Gray, one ol the 
South'• best-known black clvll rlJhl• law
yer&, aalr.ed Preeldent Carter to withdraw 
bt1 nomination to a federnl district JUdge· 
•hip In Alabama. The President promptly 
nominated nnothor bl•ck, Myron Thompoon, 
to the vacut 1ent. 

Mr. Oray'1 controver1lal nornJnatton had 
been stalled In lhe Senate Judiciary Qim
mlttee since early rummer. !ollowtng conllr
mation hearlngu at whlch repre3entnUve1 of 
the American Bar Asooclatlon and other w1t· 
nellSCI attacked the nominee for allei!OO fl· 
nanclal Improprieties while In prl vale prnc· 
Uce. -path• of monooona. Last winter they col

Ltd.' s Unit, lectod l!O samp!11 rrom Antarctic 111aclen 
Raourom Ud and last month 200 aamples 10,000 l'eet up In F h St I F. C 0 

''' · the Indian lllmaJayu, renc • ee trm uts t1tput 
:) dlVlllon will open The Ice ha1n't melted In elthor place /Dr PA!US - Soclete U1lnor-r>Jnlrnrque, a 
.,.,rtA, by O.C. 31 to thousands ol years and volcanos haven't oc· French steel produrer, said II w111 cut steel 
>~Ill tor oil !IA!Jd, cumid In that time, the sclentlsll '8ld. Mr output 20% In September and October due to 
JiJll uie. dwlndllnr orders. 
··~~~~~~+.-~~~----~~~~~~~----1-~~--''--~~~~--~----~ 
,~~~~~~~~~~~~~~~~~~~-----
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Lane County recommends support of the coal standard. The City of Eugene 
comments that. the DEQ proposal contains insufficient information to 
evaluate if the lowered sulfur and volatile levels would result in 
reduced carcinogen emissions and if the resulting particulate levels 
would be acceptable in all areas. The City recommends support, conditional 
upon resolution of the above concerns. The L-RAPA Board of Directors 
supports the proposed standard, commenting that it is preventative in 
nature and is consistent with L-RAPA's philosophy of preventing rather 
than correcting air pollution problems. 

L-COG comments that the proposed standard is clearly consistent with 
adopted areawide plans to minimize adverse impacts on air quality (Metropolitan 
Plan, Environmental Resources, Goal 4: "Provide a healthy and 3.ttractive 
environment for the metropolitan population."). Standards on the volatility 
and sulfur content of fuel would undoubtedly help minimize air quality 
problems in the area. However, the carcinogen problem may not have been 
adequately covered, and subsequent regulation may be needed. L-COG 
supports sulfur and volatility standards on coal used for residential 
space heating. 



~~ ... , 
~Lane Council of Governments 

NORTH PLAZA LEVEL PSB I 12:1 EIGHTH AVENUE EAST I EUGENE, OREGON 87401 

L-COG Re~~~]-jTf~ 
State PNRS # OR811021-028-6 
Type of Referral A-95 

REGIONAL CLEARINGHOUSE REVIEW AND COMMENT CONCLUSIONS 1-::..:._-----=====....1 
Applicant Dept. of Environmental 

P.O. Box 1760 
l 

Telephone: 687-4283 
QualitYBy: Gail Kel y 

Clearinghouse Coordinator 
Portland, OR 97207 

Project Title: Proposed Coal Content 
Standard Date: November 17, 1981 

state 1~~\~~t~~~~Tf>.LQIJJ\L\T'l 
__ PNRS SUMMARY FORMAL APPLICATION _X_OTHER o£P~R1~1n© £ ~ ~ 'Vi] ~ ® 

\M ·O\f z t; '1SJ 

-. 

The L"-COG Regional Clearinghouse has 
relationship to existing plans, goals, 
proposal to be: 

reviewed the proposed proJect ~or its _ 
or policies of this agency and fklrfi>ytt:fi)NTl:t.OL 

p.\R QU -

X It is consistent with or contributes to areawide planning. 
_Consistent, pending resolution of concerns noted in comments included. 
It is inconsistent with areawide planning. 
Request the opportunity to review the full application. 
No comment. 
Professional comments are included. 

For A-95 Reviews Only:· 

Recommend approval. 
Do not recommend approval. 
Recommend approval, conditional on resolution of concerns included. 
No comment. 

For Environmental Assessment (if attached): 

§ Negative declaration is consistent with information presented. 
Environmental assessment is adequate. 
Environmental assessment is not adequate for the following reasons. 

'-----' Impacts exceed established environmentai standards referenced. 

L-COG REVIEW COMMENTS 

Please refer to the attached comments. 

Note: L-COG has received review comments from the Lane County 
following local agencies which have been 'L--,,R"'A"'PA.--------------
incorporated into this summary: City of Eugene 

A-95.review.comments should not be considered as a substitute of required 
pe~mit o~ license procedures necessary for projects or programs. Nor does 
this review system waive regularly required performances standard reviews. 
Copy to: Kay Wi°lcox, I.R.D. 

. 
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OREGON H0~1EOWNER'S ASSOCIATION 
2212 S.E. Lambert 

Portland, Oregon 97202 
Phone: Area Code (503) 233·4841 

October 22, 1981 

St:itc of Oregon 
DEPARTMENT OF rnv:RONMENTAL QUALITY 

Department ©f Enviromental Quality, 
Box 1760, 

lo)~©~~W~fTII 
LnJ UL: r 2 6 1981 l_Yj 

Portland, Oregon, 97207 
AIR QUALITY CONTROL 

Mossrs ~ 

We had plannad to be at the hearing, however, circumstances conflict with your 
called date Novembar 17, 1981, 

We want to thank you for sending the research data concernj.ng coal and other 
fuels. Our home energy committe" reports back that some of the data they- understand, 
soml3 of it they do not, Our Board of Directoss, through our committee, have raised 
the follov1ing questions: " 

1. ·what is the estimated percentage of coal used in relation to the total 
residential units, i.e. electric, oil, natural gas, and wood, 

2, Is the sulfur content any ivorse than the firing up of space heaters and 
fireplaces that use wood as a primary heattng source, 
A. If wood is to b<'l a primary heating source, would the DEQ be looking 

at restricting the use of wood for res±&ential use. 
B, Are we looking to the future with restrictive use of building wood 

fireplaces, 
c. Should this happen, this leaves only·oil, natural gas and electric for 

residential heating. 
(1) The o~ly clean air product we can identify is electrical. 

II. Oil is a shortago resource, but with natural gas, is now 
un-controlled in price. From this we reduce our thnuggts down 
to tha economic expense of the homeowner in relation to an 
un-controlled market possibly creating more inflation and higher 
demand for wages to pay the inflated heating bills. 

5, We have very serious reservations as to whether ontry into the home over 
the use of a particular heating product is in conflict with our constitutmonal safe 
guards. We will resist any idea that such compliance would grant DEQ any entry 
enforcE'lment, 

These are our basic concerns as a homeowner organization for the State of Orogon. 
You may reach us by phone at 255-4841 or act. the abovo address or 8455 s. E. 17th Ave., 
Portland, Oregon, 97202, 
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DEQ-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No, K, January 22, 1982, EJ;lC Meeting 

Adootion of Amendment.s to the State Photo@emical Oxidant 
Ambient Air Onality Standard CQAR 340-31-0301 As a Reyision 
to the State Implernenta.tion Plan· 

aackground and Problem Sta.tgmen!: 

Since the Envirorunental Protection Agency revised the national ambient air 
standard of ozone IJEMard in 1979, the Department of Environmental Quality 
has collected considerable public testimony on a similar revision of the 
state standard. The Environmental Quality Commission first authorized 
public hearings to consider revision of the state standard in 1979 and the 
hearings .were held in May of that year. Later that year, the Envirorunental 
Quality Commission, after hearing testimony opposing the proposed revision, 
voted to retain the state standard of 0,08 ppn ozone. 

The issue surfaced again in November 1979 when the Environmental Quality 
Comnission authorized informational public hearings which were held in 
August, 1980. As a result of testimony received during those hearings, the 
Department requested and received authority to conduct formal public 
hearings to gather testimony on revision of the state's standard. These 
hearings were held on November 18, 1981 in Portland and November 23, 1981 
in Medford. The Notice of PUblic Hearing (Attachment 1) for these latest 
hearings, indicated that testimony from previous hearings would be included 
in the record, 

Of the twenty-seven persons or groups presenting testimony at the last 
hearings, nineteen indicated they did not wish the standard changed, 
Little new testimony supporting either viewpoint was gathered during the 
hearings, The Hearings Officer report and the Department's comments are 
included as Attachments 2,3,4 and s. The Hearings Authorization report 
with a more detailed background is included as Attachment 6, 
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Aµthority to Act and Statement of Need for Rule!!Bking 

The Authority to Act and Statanent of Need are included with this report as 
Attachment 7. 

Alternatives and Evaluation 

Three basic alternatives exist for consideration of the Commission. They 
are as follows: 

1) Adopt a new state prinary and secondary standard of 0.12 ppm as 
ozone in order to be consistent with the federal standards. 

2) Direct the Deparbnent to convene a Health Effects Committee to 
study the available information and propose a new state 
standard. 

3) Retain the present state standard of 0.08 as ozone. 

The consequences of adopting the above alternatives are as follows: 

1) Adoption of the proposed standard would provide uniformity 
between state and federal standards and allow final resolution of 
future control requianents and growth l!Brgins. 

2) A Health Effects Conunittee review of available studies would 
result in further delays in finally establishing a state 
standard, control strategies and growth l!Brgins and !!By likely 
end up in no 11Bjority p:>sition on the 11Btter. 

3) Retention of the current 0.08 ppm state ozone standard would 
ulti!!Btely require changes in control strategies and growth 
l!Brgins already developed or nearly developed for the O .12 ppm 
standard. Also, EPA has indicated that it would not supply funds 
for transportation control plans to attain a standard below the 
federal standard so additional control planning costs would rest 
entirely within the state. 

Discussion 

The problan of defining a threshold effects concentration for ozone has 
been the subject of considerable study and debate. As a consequence, l!Bny 
health effects studies have been conducted on both hU!!Bn and ani!!Bl 
subjects, using short and prolonged exp:>sures, Sane of these studies have 
produced conflicting results on either the effects of ozone at various 
exp:>sure levels or the levels at which measurable or noticable effects 
occur. As an example, one report suggests decreased perfor11Bnce in 
athletes exp:>sed to as little as 0.067 ppm ozone while another study 
produced no measurable or noticable effects below 0.20 ppm. 
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In health effects studies, two criteria app;!ar to be important1 
demonstration of a statistically significant and measurable effect free 
from artifacts or the experimental protocol and repeatability of the 
experiment by other researchers in the field. 

Testimony gathered at the public hearings conducted in the state during the 
i:ast two years demonstrates that an effects threshold for ozone exposure is 
difficult to define by scientific experiment. Despite the apµirently 
conflicting study reports, the EPA arrived at a standard of 0.12 ppm, a 
level at which it felt human health would be adequately protected with a 
reasonable risk factor and safety margin. EPA' s decision was challenged in 
court by the National Resource Defense council and in September, 1981, the 
court reached a decision on the case in favor of the EPA decision. The 
court apparently recognized the disµirity in reported threshold effects but 
stated that it felt EPA was not arbitrary or capricious in setting the 
0.12 ppm standard. The court also SUPEX>rted the use of risk assessment in 
standards setting where there is no clear definition of the threshold 
effects level. 

Analysis of the studies referenced in the testimony yields a situation 
similar to the dilama EPA faced in setting the federal standard, i.e., 
conflicting reports on effects and threshold levels and nonreproducibility 
of low level effects experiments. However, in spite of these difficulties, 
EPA did define a standard which they felt was sufficient to protect public 
health and their decision has withstood testing in the courts. 

Now, two years after the federal standard was established, Oregon is faced 
with the same decision. Sane studies have app;!ared since the EPA decision 
but for the most i:art, the reports show the same disi:arities as the 
previous studies so it app;!ars that while more data may now be available, 
there still app;!ars to be no clear evidence which justifies a standard 
below 0.12 ppm ozone. Since the federal standard was set with essentially 
the same information as is currently available and that standard was upheld 
in a court challenge, the state should adopt a standard for ozone at the 
same level. 

Finally, should the state ozone standard be revised to O .12 ppm, the alert 
level for ozone in the air pollution episode plan which is currently 0.1 
ppm should also be changed to be consistent with the new standard. A 
specific alert level is not a federal requirement but it should reasonably 
be a level greater than the standard. A figure of 0.20 ppm is often 
suggested as the appropriate alert level corresponding to a 0.12 ppm 
standard. However, since there is concern by sane people, health 
advisories could be issued by the Dei:artment at the standard level if 
desired by the Commission. In the announcement of public hearing the 
reference to changing the alert level was improperly cited and there was no 
substantial testimony or discussion at the public hearings concerning 
establishing a new alert level for ozone. A complete revision of the 
Emergency Action Plan regulation containing the alert level is being 
drafted for consideration this Spring. consideration of the change in the 
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alert level could be taken up when the entire emergency action regulation 
is considered in March, 1982. 

Summation 

1) EPA and most recently the District of Columbia Court of A~s has 
concluded that an ozone standard of 0.12 ppm is adequate for 
protection of public health. Following a review of available 
data and expert testimony, the Department has found no significant 
reason to disagree with the above conclusion. 

2) No supp>rtable evidence was presented in testimony taken at the public 
hearings in SUPEXJrt of retention of the 0.08 ~ standard for ozone. 

3) Resolution of the state ozone standard needs to be made in order to 
solidify control strategies and growth margins. 

4) The state alert level should be changed to 0.20 ppm as ozone to 
coincide with the recommended federal level. Health advisories can 
still be given at the standard (0.12 ppm) level as a matter of public 
information. 

5) The proposed change in the alert level for ozone in OAR 34-27-010 was 
inadvertantly given an incorrect reference in the notice of hearing. 
This topic should be considered in March, 1982 with other changes to 
be made in the emergency action regulation. 

Director's ReconvnenC!ation 

Based on the St.mlllation, it is recomm=nded that the COmmisssion adopt 0.12 
ppm ozone, 1 hour average, as the state's ozone standard (Amended 
OAR 340-31-030). 

Attachments: 1) 
2) 
3) 

4) 
5) 

6) 

7) 
8) 

S.L. Erickson:a 
AA1648 (1) 
229-6458 
December 17, 1981 

William H. Young 

Notice of Public Hearing 
Hearings Officer Report for Nov 1981 Hearing 
Department Comments on Testimony Received 
at Nov 1981 Hearings 
Hearings Officer Report for August 1980 Hearings 
Department Comm=nts on Testimony Received 
at August 1980 Hearings 
Staff Report for Hearings Authorization 
October 1981 
Authority to Act and Statement of Need 
Proposed Rule 
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ATTACHMENT l 

Department of Environmental Quality 
522 SOUTHWEST 5TH AVE. PORTL.'.ND, OREGON 

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 
GOVERNOR 

Prepared: 10/2/81 
Bearing Date: 11/18 & 11/23/81 

NOTICE OF PUBLIC BEARING 

• A CHANCE TO BE BEARD ABOUT: 

PROPOSED CHANGES IN THE AMBIENT AIR QUALITY 
STANDARD FOR PHOTOCHEMICAL OXIDANT 

Information developed since the photochemical oxidant standard was adopted by the 
Environmental Protection Agency (EPA) in 1970 indicates that changes in the standard 
should be considered. EPA has adopted a new standard substantially higher than the 
present state standard. Subsequently, a suit was filed against EPA concerning the 
appropriateness of the new standard. The court has since rendered a decision 
upholding EPA's actions in setting the standard. The Department of Environmental 
Quality (DEQ) has reviewed the evidence presented by EPA, and is proposing changes in 
the state standard to make it consistent with the federal standard. 

WHAT IS THE DEQ PROPOSING: 

Interested parties should request a copy of the complete proposed rule package. Sane 
highlights are: 

** DEQ proposes to adopt the new federal ambient air quality standard of 0.12 ppm 
ozone, one hour average, as a state primary and secondary standard. 

WHO IS AFFECTED BY THIS INFORMATION: 

To some extent, all persons in the state, but particularly those in the metropolitan 
areas where oxidant violations are common during summer months. Substantial economic 
impact may be associated with control program requirements. 

BOW TO PROVIDE YOUR INFORMATION: 

Written comments should be sent to the Department of Environmental Quality, Air 
Quality Division, Box 1760, Portland, Oregon 97207, and should be received by 
November 23, 1981. 

Testimony presented at the informational hearing held in Portland on August 21, 1980, 
and Medford on August 22, 1980, will be included in the record for this formal public 
hearing. 

Oral and written comments may be offered at the following public hearing; 

City Time 

Portland 7 p.m. 

Medford 7 p.m. 

Date 

November 18, 1981 
Wednesday 

November 23, 1981 
Monday 

Location 

Multnomah County Courthouse 
Room 602 
1021 s.w. Fourth Avenue 

Medford City Ball 
City Council Chambers 
411 West Eighth Street 
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WHERE TO OBTAIN ADDITIONAL INFORMATION: 

Copies of the proposed rules may be obtained from: 

Mr. Spencer Erickson 
DEQ Air Quality Division 
Box 1760 
Portland, Oregon 
(503) 229-6458 

97207 

You can call toll-free, 1-800-452-7813 and ask for DEQ. 

LEGAL REFERENCES FOR THIS PROPOSAL: 

This proposal amends OAR 340-31-030 and 340-27-020. 
of ORS Chapter 468, including Section 020, 295, and 
amended (P.L. 95-95). 

LAND USE PLANNING CONSISTENCY: 

It is proposed under authority 
900 and the Clean Air Act as 

The Department has concluded that the proposals do affect land use. 

With regard to Goal 6 (air, water and land resources quality) the rules are designed 
to enhance and preserve air quality in the affected area and are considered 
consistent with the goal. 

Goal 11 (public facilities and services) is deemed unaffected by the proposals. 

Public conunent on any land use issue involved is welcome and may be submitted in the 
same fashions as are indicated for testimony in this NOTICE OF PUBLIC HEARING. 

It is requested that local, state, and federal agencies review the proposed action 
and comment on possible conflicts with their programs affecting land use and with 
Statewide Planning Goals within their expertise and jurisdiction. 

The Department of Environmental Quality intends to ask the Department of Land 
Conservation and Developnent to mediate any apparent conflict brought to our 
attention by local, state or federal authorities. 

FURTHER PROCEEDINGS: 

After public hearing the Conunission may adopt rule amendments identical to the 
proposed amendments, adopt modified .rule amendments on the same subject matter, or 
decline to act. The adopted regulations will be sutmitted to the Environmental 
Protection Agency as part of the State Clean Air Act Implementation Plan. The 
Canmission's deliberation should come in January as part of the agenda of a regularly 
scheduled Commission meeting. 

A Statement of Need and Fiscal Impact Statement are attached to this notice. 

AE104 
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ATTACHMENT 2 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

To: 

From: 

Subject: 

Environmental Quality Conrnission 

Hearings Officer 

Hearing Report on the State Ozone Ambient Air 
Quality Standard 

surnma.r;y of Procedure 

Conmencing at 7 p.rn. on Wednesday, November 18, 1981, a public hearing was 
held in Room 602 of the Multnomah County C.Ourthouse, 1021 s.w. Fourth 
Avenue, Portland, Oregon, regarding a proposed change in the state ozone 
ambient air quality standard. A second hearing was held in Medford, Oregon 
commencing at 7 p.rn. on Monday, November 23, 1981 in the City C.Ouncil 
Chambers of the Medford City Hall, 411 s.w. Eighth Street. The oral and 
written testimony received at these hearings is smnmarized below. In 
addition, testimony received at the two information hearings held in 
August, 1980, in Portland and Medford, will be included by reference and 
the hearings officer report of those hearings is included. 

Person§ Pre§enting Oral and Written Testimony 

Clyde H. Doctor 
Charles Shade 
Joe Weller 
Allison A. King 

Genevieve P. Sage 

Peter Sage 

Multnomah C.Ounty Executive Office 
Physician 
Oregon Lung Association 
Pacific Northwest Society for 
coatings Technology 
Oregon Lung Association, 
southern Region 

Colmnissioner, Jackson C.Ounty 

Persons Preeenting oral Testimony 

Mark H. Gibbons 
Patricia Kuhn 
Kent DeYarrnan 
Brad Studebaker 
Stewart Foster 

Citizen 
Citizen 
Physician 
Citizen 
Medford Chamber of Commerce 
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John Curtis 
Vera Morrell 

Liz Welt 
Ray Polani 

Citizen 
League of Wanen Voters of the 
Rogue Valley 

Citizen 
Citizens for Better Transit 

Persons Presenting Written TestlloonY 

George w. Feldnan 
earl H. Lawyer 
Roger Burt 

Eleanor Ryan 
Ben and Elaine Reagan 
Richard Therres 
C,E, Stevenson 
June M, Stevenson 
Jim Sevich 
Carol M. Sevich 
Lowell Ludford 
Bruce w. Morgan 
Larry and Margaret Loabs 
Bill Carlson 
John Farquhar, Jr. 

Sll!m!arv of Testinpp,y 

Physician 
Physician 
Citizens for Pure Water 
Citizens for a Lead Free Environment 
Citizen 
Citizens 
Citizen 
Citizen 
Citizen 
Citizen 
Citizen 
JM Corp 
Citizen 
Citizens 
Southern Oregon Timber Industry 
Physician 

Clvde H. Doctor presented testimony for Donald E. Clark, County Executive 
for Multnomah County opp;>sing an upward change of the current state ozone 
standard. Mr. Clark feels that the citizens of Oregon have come to expect 
high environmental quality and Oregon has and continues to take the lead in 
environmental issues, Mr. Clark emf(lasized four points for consideration 
in his testimony: First, EPA studies have shown that Portland is uniquely 
susceptible to temperature inversions; second, that the current ozone 
standard have been exceeded numerous times in the :i;:a.st and people are 
uncomfortable if not f(lysically ill when this happens; third, ozone is a 
toxic gas known to cause cancer, emf(lysema and increased risk of infection 
in anirrals and has been associated with chest disease and upper respiratory 
irritation in hunans; and fourth, there are a large number of especially 
susceptible persons, i.e., children, elderly and chronically ill, in the 
Portland area. 

Finally, Mr. Clark pointed out that while sufficient expertise rray not be 
staffed by the De:i;:a.rtment to evaluate health effects studies, such experts 
are available in Oregon for consultation and he asked the Environmental 
Quality Cormnission to direct the Dep:trtment to convene a 
medical/epidemiologic review :i;:a.nel to assess the health implications of 
raising the standards for ozone. 

Dr. Charles Shade· Health Officer for Multnomah County and the City of 
Portland, presented testimony on his own behalf as a f(lysician since 



Hearing Report on the State Ozone Ambient 
Air Quality Standard 
Page 3 

neither the Board of County Co!llnissioners nor the City Council has taken a 
position on the subject. Dr. Shade opposes the Department's proposal to 
raise the state ozone standard based on his concern that the chronic 
effects of ozone exposure has not been sufficiently explored. 

Dr. Shade cited four major reasons for his concern. 

First, few, if any, large scale population studies of ozone effects on 
hunan health have been made. He cited a stuqy by Detels (Detels, R; et al; 
"The UCLA Population Studies of Chronic Obstructive Respiratory Disease. 
I. Methodology and COmparison of Lung Functions in Areas of High & LOw 
Pollutions," Am. J. Epidemiologv. 109111: 33-58, 1979) which indicated 
substained increases in pulmonary function abnormalities in persons 
chronically exposed to high levels of photochemical smog. Another stuqy 
(Zagraniski, R.T,, el al, "Ambient Sulfates, Photochemical Oxidants, and 
Acute Health Effects: An Epidemiologic Stuqy, "Environmental Research. 19: 
306-320, 1979) showed a significant correlation between certain respiratory 
symptoms and photochemical oxidant levels in ambient air with a mean value 
of 0.08 ppm one hour exposure, Both of these studies were reported after 
the Environmental Protection Agency's change in the national ozone standard 
occurred, 

Second, existing studies of ozone exposure effects use too few subjects to 
show significant effects at low levels, In statistics, two types of errors 
can occur in predictions of effects; type I, the error of concluding there 
is an effect when none exists and type II, the error of concluding there is 
no effect when one actually exists, In order for studies to produce a low 
probability of a type II error, a large number of cases may be required. 
Many of the studies, such as DeLucia and Adams, use rather small numbers 
of stuqy subjects, 

Third, many studies used by the Environmental Protection Agency are 
short-term, toxicologic, in nature, rather than long-term, epidemiologic. 
The effects of long-term chronic exposure to ozone needs fuller evaluation. 

Fourth, ozone is a demonstrably toxic gas causing injury to lungs, 
arteries and nervous tissues. It increases risk of infection and cancer in 
animals. Proof of lack of injury should rest with those proposing less 
strict standards rather than require the proponents of retaining the 
stricter standard being asked to prove higher levels injurous. 

Mr· JQe Weller of the Oregon Lung Association presented testimony opposing 
the proposed change in the state ozone standard. He pointed out that the 
Clean Air Act directs that standards be set to protect the most sensitive 
population with an adequate margin of safety without regard to cost benefit 
or achievability factors. Mr. Weller quoted from EPA SlD!l!J!!lary stateroont On 
The Health Effects of Photochemical Oxidants published in January, 1978 as 
follows: "In reviewing the boqy of evidence on health effects, the Health 
Panel concluded that there is no compelling reason to suggest a change from 
the concentrations defined by the existing primary air quality standard, 
namely 0. 08 ppn". The panel further states that there is a likelihood of a 
variety of adverse health effects at ozone levels of 0.15 to 0.25 ppm with 
some possibility of effects in concentrations as low as 0.10 ppm. 

Dr. George Feldman presented testimony as a private physician opposing the 
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proposed standard revisions, Dr. Feldman cited the same publication as 
Mr. Weller concerning the EPA Advisory Panel's views on the O. 08 ppm ozone 
standard, He also cited an article by Dr. Bernard Goldstein of Rutgers 
Medical School indicating that the areas in which ozone is toxic include 
alterations in functions of mitochondria, mori;:tiologic and functional 
alternations of the lung, mutagenicity, potentiations of respiratory 
infection by as little as 0.08 ppm in mice, reactive airway disease, 
increased asthma attack and eye irritation 

Dr, Feldman concludes that since public health is concerned, cost-benefit 
analysis should not be overly influential. 

Dr· earl Ia'6'E!r of the Thoractic Clinic P,C, presented testimOI\Y opposing 
raising the state's ozone standard, Dr. Lawyer cites several p:i.ssages 
from Annuals of Occugi,tional Hygene, Vol 15, 1972 and ozone and Qther 
Photochemical Oxidants. Natl. Acaderr\Y of Sciences, 1977, regarding 
susceptibility of laboratory induced bacterial infections in mice exposed 
to 0,08 ppm of ozone for 3 hours, performance decreases in athletes exposed 
for one hour to 0.03 to 0.3 ppm (the effects threshold was estimated at 
0.067 to 0,163 ppm), increased asthmatic attacks at 0.15 ppm short-term, 
and reductions in soybean and corn crops after chronic exposure to 0.05 to 
0.15 ppm ozone for four to six hours per day, 

Dr. Lawyer points out that 5 to 10% of Portland's residents will sUffer 
from asthma sometime in their lifetime and be feels that air pollution, 
including ozone, can produce exacerbations of asthma and possibly have a 
role in its original cause, although no scientific proof exists of the 
latter. 

Dr. Lawyer cites as article entitled Ozone & other Photochemical/ 
Oxidants by the National Acadar\Y of Science, 1977, which states that 
exposure to 0.1 ppm of ozone seven hours per day, five days per week 
produced incidence of neonatal mortality in litters of exposed parents. He 
also speculates that long-term exposure to ozone at low levels may produce 
bronchial asthma since ozone can also increase the sensitivity of the 
airway to bronchospi.stic agents such as histamine. 

Due to differing sensitivity of laboratory mice to ozone tolerance due 
presumably to genetic variations, Dr. Lawyer speculates that there are 
subgroups of the human population in Oregon which are more susceptible to 
ozone, One study cited showed election microscopic changes in airways and 
cilia in Vitamin E deficient rates after exposure to 0,3 ppm ozone three 
hours daily. 

Dr. Lawyer concludes that in his opinion, raising the ozone standard to 
0.12 ppm will probably contribute to respiratory disease in Oregon 
residents, Further, he states that such a revision in the standard should 
only be considered only after conducting long-term epidemiologic studies. 

Ms· A1lison King presented testimol'!Y for the Pacific Northwest society for 
Coatings Technology in favor of revising the state's ozone standard to 0.12 
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ppm. Ms. King indicated that the member compmies have indicated the 0.08 
ppm standard is unsatisfactory because 1) the economic imi;act of compliance 
would be disastrous given the depressed econOll\Y, 2) no quantitative 
relationship between volatile organic compounds and ozone has been 
established and 3) studies have shown that ozone levels below 0.25 ppm 
produce no clinical effects. 

Ms. King stated that, in their opinion, the proposed 0.12 ppm ozone 
standard will not cause significant deterioration in Oregon's air quality. 

Ms. Liz Welt. a resident of Portland, presented testimony opp:>sing the 
proposed increase in Oregon's ozone standard. Ms. Welt indicated that she 
also represented Ms. Thelma Wilder, a resident of Portland, who was unable 
to attend the hearing. Ms. Welt indicated that she felt the economic 
aspects raised by industry are not valid considerations in setting the 
ozone standard. She said that five years ago she could breath much better 
than she can today. She indicated that in her opinion, the financial 
burden to everyone would be greater than that required of industry if more 
pollution is allowed. 

Mr. Ray Polani. a citizen of Portland representing Citizens for Better 
Transit, presented testimony op:i;osing the proposed change in the state's 
ozone standard. Mr. Polani cited a publication available thru the Oregon 
Lung Association in the early 1970's entitled Air Pollution and The Hlmlan 
.aQQy by David Bates. He stated that the effects of ozone on human tissue 
is cumulative and there is not sUfficient information on the long-term 
effects of ozone. 

Mr. Roger Burt. CcrChairman of Citizens for Pure Water and Director for 
Citizens For a Lead-Free Environment, presented testimony opp:ised to the 
proposed increase in the ozone standard. In a brief letter, Mr. Burt 
states that the federal standard does not allow for the ability of ozone to 
cause smog. 

Mr• Richard A. 'lherres. a citizen of Central Point, presented testimony 
favoring the proposed revision in the state's ozone standard. Mr. Therres 
feels that raising the ozone standard would prevent the Jackson County 
Commissioners from implanenting a ban on wood sp:ice heating. He further 
feels that most of the smog in the Medford area comes from industries 
bypassing pollution control equipnent after dark. Finally, he states that 
since orchard heating with smudge pots has been relieved, the air quality 
in Medford has improved. 

Ms. Eleanor Ryan. a citizen of Central Point, presented testimony favoring 
the proposed ozone standard revision. Ms. Ryan stated that, in her 
opinion, the testimony given at the public hearing "were the most concerned 
about people with hearing and lung diseases". She pointed out that other 
matters, prinarily economic considerations, must be taken into account. 

Ben and Elaine Reagan presented as testimony a copy of Awake! , Novanber 
22, 1981, Watchtower Bible and Tract Society of New York, Inc. Several 
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articles in the issue dealt obliquely with pollution and none mentioned 
directly the issue of ozone or photochemical oxidants •• 

C.F. stevenson, June Stevenson, Jim Seycik and Carol Seycik, citizens of 
Central Point, provided testimoey favoring adoption of 0.12 ppn as the 
state's ozone standard. They feel that Oregon must attract new industry to 
overcome the current econanic depression. In order to do this, they feel 
that our standard must be kept in line with the rest of the nation. 

Mr. Bruce Morgan. a citizen of Medford, presented testimoey opposing a 
revision of the state's ozone standard. Mr. Morgan stated that so irany 
people in his neighborhood now use wood si:ace heating that he is forced to 
wear a protective mask outdoors in the evening. He would urge the standard 
be revised downward to 0.06 ppn 

Tarry and Margaret Inahs. citizens Of Medford, presented testimoey favoring 
adoption of the federal 0.12 ppn standard as the state's ozone standard. 

Dr. John Faraubar• Jr •• a physician at the Childrens and Adolescents 
Clinic in Medford, presented testimoey opi;:osing a revision in the state 
ozone standard. Dr. Farquhar noted that there are questions in the 
literature concerning the safe level of ozone exposure, i:articularly in 
high risk populations such as asthmatics and children according to the .EPA 
Advisory Panel on Health Effects of Photocbemical Oxidants. January, 1978. 
He points out that the fiscal iffip:!.ct statanent in the public hearing notice 
failed to consider increased (medical) costs to those high risk categories. 

Mr. Bill carlson of Southern Oregon Timber Industry presented a letter 
favoring the proposed ozone standard revision ~ reaffirming testimoey 
given at an earlier public hearing on the issue. 

Mr. Mark Gibbons. a citizen of Ashland, presented testimoey opposing the 
proposed change in the state's ozone standard. Mr. Gibbons expressed 
concern for citizens and especially for those with heart related problans 
who excercise while being exposed to ozone. He cited both the EPA Advisory 
Panel and the DeLucia and Adams study as references depicting iIDp:!.ired 
respiratory function during ozone exposure. Additionally, the DeLucia and 
Adams study exanplified the magnification of effects of ozone. Mr. Gibbons 
advised that i:art of the program for heart p:i.tients at Providence Hospital 
included exercise at 70% of maxinal and that ozone effects (chest 
tightening) due to ozone exposure make it difficult to differentiate from 
other effects due to their heart condition. 

He feels that the current standard offers a more comfortable margin of 
error, based on the EPA Advisory Panel statanents, than would the proposed 
0.12 ppn standard. 

Ms. Patricia Kuhn• a citizen of Medford, offered testimoey opposing the 
proposed change in the ozone standard. Ms. Kuhn stated that intense 
l~ing ~ the American Petroleum Institute was the reason the issue of a 
revised ozone standard was once again raised after it had been settled 
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earlier. She felt that Oregon should continue to lead the nation in 
setting envirorunental standards and that the issue of economics should not 
be considered. Further, she stated that merely because earlier studies 
showing low level effects of ozone could not be repeated, she felt that 
they should not be discounted. 

Ms. Genevieve Sage of the Southern Region of Oregon Lung Association, 
presented testimony opp:>sing the proposed ozone standard revisions. The 
Oregon Lung Association believes that the 0.12 ppm standard is not adequate 
to protect public health, does not contain the required margin of safety 
and was set contrary to the Clean Air Act's requirenents for prinary 
standards. She indiated that ozone causes irritation of the muoous 
membranes causing coughing, choking and impaired lung function. It also 
aggrevates chronic respiratory disease such as asthna and bronchitis and 
reduces resistance to respiratory infections. 

Ms. Sage cites the Summary statement of tbe EPA Adyisory Panel concluding 
that there is no compelling reason the 0.08 ppm standard be revised and 
there was more epidemiological evidence supp:>rting the 0.08 standard than 
when it was established. Furthermore, since incorp:>ration of the 
calibration change in 1979, the new 0.12 ppm federal standard is in reality 
a 0.14 to 0.15 ppm standard. Thus a standard of 0.12 ppm would allow 
nearly twice the ozone as the 0.08 ppm standard. 

Ms. Sage indicated that the reason om proposed the relaxation of the ozone 
standard was cost of control measures but the Clean Air Act directs 
prinary standards to be set without regard to cost. Economic 
considerations should be taken into account only in strategy development. 

Dr. Ken DeYarmao. a physician in Medford, presented testimony opp:>sing the 
revision of the state ozone standard. He indicated that the effects of 
ozone are easily demonstrated under laboratory conditions and that 
irritation of the eyes and respiratory tract can be seen. Further, 15-20% 
of the population is not normal with regard to ozone susceptibility. Dr, 
DeYarman stated that other studies have shown that sensitivity to ozone can 
be increased in the presence of other p:illutants and excercise. 

Mr. Brad Studebaker. a student at Southern Oregon State College, presented 
testimony opp:>sing a revision in the current state ozone standard. Mr. 
Studebaker feels it would be irresp:>nsible at this time to raise the 
standard because the threshold for adverse health effects is not clearly 
defined and there are adverse effects below 0.12 ppm. He also felt it was 
important not to consider eoonomic burdens in setting the standard. 

Finally, he stated that even though the testimony given ~ physicians at 
this hearing was not sensationalized, their testimony should be regarded 
closely. 

Mr. Peter sage. Jackson County Commissioner, presented testimony opp:>sed to 
revising the state ozone standard. Mr. Sage indicated he felt that the 
0.08 ppm standard was very reasonable and achievable in southern Oregon, 
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that the citizens of Jackson County would SUPEX>rt strategies to meet the 
current standard, that nm is giving in to industrial lobbying, that the 
proposed revision is politically rather than scientifically based and that 
county growth depends on providing a clean environment. 

In a letter to Bill Young presented at the hearing, Mr. Sage states that 
Jackson County is facing some very difficult clean-up measures and SUPEX>rt 
by state and federal government is essential to these efforts. He feels 
the citizens of Jackson County view the proposed revisions of the ozone 
standard as a way out for industry and relaxation of that standard may be a 
prelude to relaxing other standards such as for particulate or carbon 
monoxide and that relaxing the standard will jeopardize public suport for 
other programs such as I/M and woodstove controls. 

Mr• Stuart Foster of the Greater Medford Chamber of Commerce presented 
testirnoey in favor of the proposed O .12 ppm standard. Mr. Foster 
referenced a study conducted in 1979 by Marquess and Associates wherein a 
comprehensive study of the effects of the Clean Air Act on the Medford AQMA 
was made. One of the conclusions of the study was that insufficient data 
existed to justify Oregon adopting an ozone standard different from the 
federal standard. 

He feels that proponents of an ozone standard stricter than the federal 
standard should offer scientific evidence that such a standard is necessary 
and since that data is not available, Oregon should adopt the federal 
standard, Mr. Foster stated that the Chamber of Commerce did not feel a 
different secondary standard was justified either. 

Mr. Foster questioned the ability of the AQMA to achieve the current state 
ozone standard due to substantial questions regarding transport of 
pollutants and the level of background emissions as opposed to violations 
due to local sources. 

Mr• John Curtis. a citizen of Eagle Point, presented testimony opp:>sing the 
proposed revision of the ozone standard. Mr. Curtis presented only oral 
testimoey which was largely unintelligable on the tape recording nade of 
the public hearing. 

Ms. vera Morrell of the League of Women Voters of the Rogue Valley 
presented testimony opposing the proposed revision of the state ozone 
standard. Ms. Morrell indicated that the testimony she gave at the 
informational hearing in August 1980 are still relevant. She said that a 
recent Harris Poll conducted proved that the American people do not want 
the environmental standards relaxed. 

Mr. I.owell Lnqfnrd of 3M Corporation presented testimony favoring the 
proposed revision of the state ozone standard. 3M has submitted written 
testimony in May 1979 and August 1980 in connection with the proposals to 
revise the state ozone standard and now has submitted further testirnoey to 
provide and comment on more recent infornation. The state of Minnesota is 
proposing to revise its ozone standard upward from the current 0.07 ppm and 
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has elicited extensive testimony from several experts in the field of 
pollution health effects including Dr. Jack Hackney of the Ranchos Los 
Amigo Hospital in Downey, california and Dr. Phyllis Mullenix of Harvard 
Medical School. 

Dr. Hackney referenced a 1977 study by Van Nieding of West Germany that 
reported decranents of oxygenation in subjects exposed to as little as 
0.10 ppm ozone. He reported an unsuccessful attanpt to duplicate the study 
results at even double the exposure level of ozone. 

Dr. Hackney also commented on the DeLucia and Adams study of 1977 
indicating that in his opinion, insufficient data was available to make 
the reported health effects at 0.15 ppm scientifically reportable. He also 
said the reported symptoms may have been due to chance or some other aspect 
of the experirrental protocol other than ozone. 

Reference was made to several studies that had attanpted to identify 
synergistic effects of ozone with other pollutants including studies by 
Hazucaa and Bates (1975), Kagawa and Tsuru, Bedi (1979) and Bell (1977). 
According to Dr. Hackney, the Bell study had the best atmospheric control 
and both the Bell and Bedi studies showed negative or slight enhancement. 
Another synergistic study llEiltioned which showed little enhancanent of 
ozone effects in the presence of S02 or sulfuric acid was Kleimnan (1980). 

Addressing the questions of sensitivity variations to ozone in certain 
groups of people (asthmatic, children, elderly, etc.), Dr. Hackney cited 
several studies including a recent (presumably unpublished) study he 
participated in which showed no statistically significant decrease in lung 
function in asthmatic volunteers at ozone concentrations near 0.20 ppm and 
stated at several points that there is no definitive evidence to suggest 
ozone effects at levels below 0.25 ppm. 

Dr. Phyllis Mullenix presented testimol'\Y at the Minnesota hearings and 
provided comment on testimony taken at the Novanber 18, 1981 public hearing 
in Portland. 

In written testimony presented at the Minnesota hearing, Dr. Mullenix 
stated that the "agency staff puts an unjustified amount of confidence in 
evidence suggesting a deleterious effect of ozone at 0.15 ppm". Further
more, she states that DeLucia and Adams did not report significant changes 
in pulmonary functions at 0.15 ppm ozone. They did observe significant but 
transitory reduction in forced expiratory volume at one second in their 
subjects at 0.30, but not 0.15 ppm ozone for one hour. These observations 
are in agreanent with several other studies. 

Dr. Mullenix made reference to the study by Linn and coworkers (1980) who 
experimented with ozone effects in exercising asthmatic and normal subjects 
during two hour exposures to polluted ambient air containing ozone from 
0.12 to 0.32 ppm. The study reported small significant losses in 
expiratory performance and total lung capacity in both normal and asthmatic 
subjects with no significant difference in response between these two 
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classes, The changes in ltmg ftmction were described by the authors as 
" .. ,quite snall1 they were often no larger than the changes in pre-exposed 
measurements between study days and could be considered close to or within 
the "noise level" of repeated measurements in an individual subject over a 
short time." 

Addressing the issue of long-term health effects such as cancer, Dr. 
Millenix noted that while a latency period for development limits findings 
in epidaniological studies, acute studies to date does not indicate any 
cytogenetic effect in either hmnans or animals exposed to 0,4 ppm ozone for 
four hours. 

Finally, on the subject of an adequate margin of safety, she notes that 
while the air quality standard averaging time is one hour, most studies 
demonstrating a health effect utilized two to four hours exposure time, 
Furthermore, the frequency of occurrance of the standard (once a year on a 
statistical average) constitute an addition of margin of safety, especially 
since the effects of ozone are temporary and reversible within a matter of 
minutes, 

In dicussing the results of the Linn and coworkers study (1978), Dr. 
Mullenix noted that a correlation was established between symptoms and 
measured changes in pulmonary ftmction in more sensitive subjects than the 
DeLucia and Adams study but using ozone concentrations of double or more 
used by DeLucia and Adams. Further, she noted, that in the DeLucia and 
Adams study, symptoms and pulmonary changes were tmcoupled, In previous 
written testimony, Dr, Mullenix criticized the DeLucia and Adams study from 
the standpoint of failing to insure tmbiased reporting of symptoms by use 
of a systematic and standardized method of questioning the subjects. 

In a letter addressed to the Hearings Officer for the Department of 
Envirornnental Quality, Dr. Mullinex offers conunents on some testimony 
received at the November 18, 1981 public hearing on ozone held in Portland. 
The first set of conments concern testimony presented by Don Clark. Dr. 
Mullinex, in response to a conunent that ozone causes cancer, states that in 
one tmreplicated study in 1970 (Werthamert, et al.), examination of mice 
exposed to tmusually high ozone levels (4.5 ppm) for months indicated the 
occurrence of cellular alterations, However, other studies (Gouch et el., 
1976, and McKenzie et al,, 1977) showed no such effects in either animals 
or hmnans at levels closer to normal ambient levels and an epidaniological 
study by Buell et at,, (1967) failed to associate ltmg cancer and ozone, 
Relative to a conunent by Mr, Clark that ozone causes emi;tiyseina, Dr. 
Mullenix cites several studies that show no appreciable change in pulmonary 
ftmction below 0.25 ppm (twice Department standard) and two studies (Cohen 
et al., 1972 and Linn et al,, 1976) which showed no difference in pulmonary 
ftmction, symptoms of chronic ltmg disease or occurance of chronic 
obstruction or pulmonary diseases in hmnans living in high or low oxidant 
areas, 

Dr. Charles Shade, in his testimony, referenced two studies showing health 
effects of ozone at low levels. Dr, Mullenix notes that, in the Zagranski 
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stuqy, the occurance of cough, one of the effects noted, was not 
consistant in the various sensitive populations studied and eye irritation 
(another effect in the stuqy) is not associated with ozone (Stephens et 
al., 1961 and Huess and Glesson, 1968) but may have occurred as a result of 
a co-existing pollutant. 

The stuqy by Detels and Colleauges (1979) which reported decreased lung 
function of persons in high pollution areas as compared to persons of low 
pollution areas, doesn't mention what the levels are or even which 
pollutants were present in either area. Furthermore, this stuqy offers no 
substantial evidence that relaxation of the ozone standard from 0.08 to 
0.12 ppn will create any significant adverse effect on public health. 

AA1638 (1) 
Spencer L. Erickson:a 
229-6458 
December 11, 1981 



ATTACHMENT 3 

Department Comments On Testimony Received At The Public 
Hearings On November 18 and 23, 1981 Concerning The 

Proposed Change In The State Ozone Standard 

Primary arguments against the proposed rule revision delt with either 
demonstrated health effects at levels near or below the proposed standard 
or potential long-term effects of ozone exposure. Principle documents 
cited included the DeLucia and Adams study (1977) and the EPA Summa!:j'. 
Statement On The Health Effects Of Photochemical Oxidants. It should be 
noted that the DeLucia and Adams study was a principle study relied upon by 
the EPA Health Effects Committee. Concerning the DeLucia and Adams study, 
Dr. Phyllis Mullenix, a noted researcher from Harvard Medical School, 
testified that no reported changes in pulmonary functions were noted at 
0.15 ppm ozone and Dr. Jack Hackney, another noted researcher, indicated 
that the reported symptoms at 0.15 ppm were not scientifically supportable 
and may have been artifacts of the experimental protocal. Furthermore, 
since the DeLucia and Adams study used subjects "of normal health", 
questions regarding the effects on sensitive populations have been raised. 
Dr. Hackney testified that several studies have been conducted to answer 
this question and they have failed to find a "sensitive population". 
Similar testimony was presented by Dr. Mullenix. 

Epidemologic studies such as Cohen, et. al., 1972 and Linn, et. al., 1976 
have been conducted on large populations in both high and low oxidant areas 
and have failed to show differences in pulmonary function, chronic lung 
disease or pulmonary diseases and other studies (both laboratory and 
epidemological) have failed to associate lung cancer and ozone at 
reasonable concentrations (one report did show cellular alterations on mice 
exposed for several months to 4.5 ppm ozone). 

Both Drs. Mullenix and Hackney stated in their testimony that there is no 
supportable data indicating health effects below 0.25 ppm and most of these 
studies used exposure times greater than the one hour proposed standard 
averaging time. Additionally, the proposed standard would allow an average 
of only one day per year with ozone in excess of 0.12 ppm for one hour as 
contrasted to many of the studies which used repeated exposure of subjects. 

It should be noted with respect to several testifiers that the Department's 
judgement in setting of a primary standard is influenced by economic 
considerations only to the extent that it realizes an economic hardship may 
occur if the standard is more stringent than required. 

AA1654 (1) (a) 
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ATTACHMENT 4 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTU.NO, OR 97207 

522 SOUTHWEST 5th AVENUE. PORTLAND, OR 97204 PHONE (503) 229-5696 

To: Environmental Quality Commission 

From: aearings Officer 

Subject: aearing Report on the State O·zone !\rnbient Air Quality 
Standard and the Oregon State Implementation J?lan. 

SUMMARY OF PROC:E:DORE 

Comm~~cing at 10:00 a.m. on Thursday, August 21, 1980, a public 
infocmational hearing was held in Ro01n 511, 522 Southwest Fifth Avenue, 
Portland, Oregon regarding the state ozone Nobient air quality standard 
and the Oregon State Implementation Plan. A second hearing was held in 
Medford, Oregon on August 22, 1980 in the Medford City Hall, City Council 
Chambers. The oral and written testimony received at these hearings is 
summarized below. 

Persons Presenting Oral and ~Yritten Testimon,r 

Storrs Waterman 
Candice Batch 
J2111es E. Walther 
Cynthia J. Kurtz 
Thomas c. Donaca 
John A. Charles 
Carol Edwards 
Vera A. Morrell 
Lynn Newbry 
Stuart Foster 
l?eter Sage 

l?ortland Chamber of Commerce 
Seton, Johnson & Odell, Inc. 
Crown Zellerbach Corp. 
City of Portland 
Associated Oregon Indust=ies 
Oregon Environmental Council 
Port of Portland 
Rogue Valley League of Women Voters 
Medford Corp. 
Greater Medford Chamber of Commerce 

Persons Presenting Oral Testi1nony 

Llewellyn t1atthews 
Hayes a. Rossman 
John L. Smith 

Northwest Pulp and Pa9er Association 
Medford ~lanning Commission · 
Southern Oregon Timber Industries Association 
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?ersons ?resenting i·Tritten. Testirnonv 

o. J. Fogelquist 
Jan o. Sokol 
Albert G. Lucas 
Giles Larrabee 
Jeffry C. Muffat 
Anonymous 
Genevielfe Sage 
Janet Calve!:t 
Lou !!annum 

Patricia p, Kuhn 
Donald R. Arkell 

Western Oil & Gas Association 
Oregon Student Public Interest.Research Group (OSPIRG) 
General Motors Corp. 

JM Corp. 
(Portland) Growth Management Project Steering Committee 

-Oregon Lung Assn., Southern Region 
League of Women Voters of Oregon 
Jackson County City/County Air Quality Liaison 

Ccmmittse 

LRAPA 
David Lawrenc~, M.D. Multnomah County· 

SUMMA.RY OF ~STI1'!0NY 

Carol EC.wards presented testimony for Ken Johnsen of the Port of Portland 
opposing inclusion of the current .08 ~pm state ozone standard in the 
Or.egcn State Implementation Plan, as well as the schedule and ~lans for 
attai~ing this standard. The Port feels this matt~r should be controlled 
end enforced by ~he state and not by the Environmental Protection Agency. 
Since the Environmental Protection Agency has stated they will not prcvide 
Eunds for preparing or implement.ing plans to meet a more stringent state 
star.Card, there appears to be no benefit to the state fo·r: including. it 
in the SIP. Also, bec2use of the difficulty in reducing emissions to me~t 
even the .12 ppm standard, the ~art Eeels it is not appropriate tc aCopt 
a more stringent stanCard. 

CVTlthia J. Kurtz of the City of Portland pt"esented testimony recorrJnending 
adoption of .12 ppm as the state ozone standard, and including this 
standard, along with the controls necessary to meet it in 1987, in the 
Oregon State Implementation Plan. She finds no justification at this time 
for believing that .12 ppm is not adequate to protect the public health. 
She said the current two-tiered approach of attaining the .12 p~n standard 
by 1967 ancl attaining the .08 ppm standard by 1992 is unfair an.a ccnfusing 
to both industry and the public; it will cause industry to stall and delay 
in applying pollution control equipment. She said the two-tiered apprnach 
also makes it difficult to make good decisions regarding incust=ial growth 
in the nonattairunent area. 

Storrs Waterman of the ?ortland Chamber of Commerce reccrr:nended revising 
the state ozone standard from .08 ppm to .12 9pm. He Ee~ls that .12 ?Pm 
is an adequate level to protect the public health and welfare, and until 
it is demonstrated that a more restrictive level is necessary, the standard 
should te no less than .12 p;im. He said it is questionable at this time 
whet!"ler separate p.rimary and secondary standards are ap-pro;iriate. ae 
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questioned the cost-effectiveness of meeting a sta11dard below that 
necessary to protect the public health. ile said the Bio-Mass task force 
report indicates that retention of the .08 ppm standard will jeopardize 
the use of existing and future hog fuel boilers, at a time when we need 
bic-mass as a suitable source of energy. Mr. Waterman fe~ls that if the 
' ·te retains a standard more stringent than the federal .12 ppm standard 
i. sho.uld not be included in the S~ate Implementation Plan, ·nor should 
the schedule for adopting plans or ~~e plans to meet the state standard 
by included in the SIP because of the difficulty of revising the SIP, and 
the difficulty of achieving a more stringent standard. ile also pointed 
out the difficulty in enforcing a .08 ppm standard in t~e Portland
Vancouver Interstate Air Quality Maintenance Area while the State of 
Washington enforces this state standard of .12 ppm. 

Candice ~. ffatch presented testimony for F. Glen Odell of Seton, Johnson 
& Odell, Inc~ i in supp.art of revising the state ozone standard to .12 ppm~ 
Mr. Odell believes the State of Oregon should rely on the expertise and 
judgement of the federal government in setting air quality standards. 
He questioned the practicality of achieving a standard more stringent than 
.12 ppm because, according to DEQ and Metro staff reports, it is 
problematical whether the most stringent control measures capable of 
implementation in the Portland area will achieve the level of emission 
reduction belie11ed necessary to achieve the .12 ppm standard. S:is firm 
is currently publishing the final repor~ of the i?ortland Growth Management 
Study for the City of Portland, and he provided information on the c_ost 
of growth in the Portland region because Lt is a nonattainment area for 
ozone and must provide offsetting emissions for mujoc new or modified 
sources of volatile organic compounds. The study estimates that Portland 
area industries will have to spend about $31,000,000 on emission reductions 
from existing sources, in addition to ~roviding lowest achievable emission 
rates on new source~, to support new industrial growth betwe2n now and 
1987. The study estimates that these costs will prevent the creation of 
between 500 and 1400 new jobs that would otherwise be developed bet~een 
now and 1987. Thus, Portland industry faces a very substantial cost to 
achieve and maintain the .12 ppm ozone standard and will certainly Eace 
much greater costs to meet a .08 ppm standard. Therefore, in the absence 
of clear and incontrovertible evidence that the .12 ppm ozone standard 
is inadequate to protect health, he believes it is highly inappropriate 
to maintain or adopt a moce stringent state standard. 

Dr. James E. Wal~~er of the Crown-Zellerbach Corp. submitted testimony 
in support of a change in the state ozone standard from .08 ppm to .12 
ppm because the basis for the .08 ppm standard has not been substantiated 
by definitive studies. ae said the available health effects data indicates 
no effects of clinical significance occur below .25 ppm, so a standard 
of .12 ppm provides more than an adequate ~argin of safety. He submitted 
a statement by Dr. Phyllis Mullenix of the flarvard l~edical School into 
the record, which critiques the medical e•1idence EPA. celied upon in set':ing 
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the .12 ppm standard. ae said there is no evidence t~at a secondary 
standard more stringent than a ?rimary standard of .12 ?Fm is necessary 
to 1:1rotect vegetation. B'.e cited examples whei:e nat.ural backqrou:i.d le11els 
of ozone approached or exceeded .08 ppm. Therefore he r~commends re~ising 
-the primary and secondary ozone standard to aqree with ti:e federal 
standard, but if a Lower standard wece sel~cted, such standard should not 
be in the State Implement:.ation Plan and subject to E~deral enforcement. 

r.lewellvn Matthews of the Northwest ?ul9 and Paper Association agre~d with 
much of the prior testimony and adopted by reference Or. Walther's 
testimony regarding the technical basis for the .12 p9ffi standard. She 
said m-rPPA supports a revision of the state standard to be consistent with 
the federal standard because there is an inadequate inventory oE data to 
justify a standard different from the ~ederal standard. Also, because 
the st~te standard is exceeded for short periods of time on some days and 
~,e federal ozone standard ~as exceeCcd only once in 1979, she questions 
whether t~e planning efforts and stringency of the cont~ol strategies which 
would be required ju~tify attaining an objective for which there is not 
an adequate basis. Finally, if the ECC decides to retain the more 
stringent standard, she recommends the 5tandard not be included in the 
SIP to yield greater cont!' al to the state until suc:i tirae as theC'e is 
conclusive evidence to support the more stringent standard. 

Tom Conaca of Associated Oregon Industries presented testimony recommending 
adoption of Q.12 ppm as the singl: enforceable ozone sta~dard foe Oregon. 
E:e stated that the ~resent federal cule set that level tO pcotect public 
welfare as well as ?Ublic health and that since the Envi:onmental 
Protection Agency was unable to determine the epidemiological and 
:oxicological effects of ozone, the state should support sue~ a level. 
He pointed out that this standa~d should be souncily based because t .. bere 
is only an indirect correlation between emission of volat:ile organic carbon 
and ozor.e Eormation. 

Mr. Donaca also stated that the AQMA advisory colMlittees of both Medford 
and Portland have struggled to devise strategies for att~!runent of the 
0.12 pp;n standard and neither have practical. solutions for attaining the 
0.08 ppm standard. Finally, he said that the ~~issions Crom vehicles in 
the Vancouver area, not under control of the Portland vehicle inspection 
program, represents of source without a clear method of control. 

Written testimony from the (Portland) Growth Manacement s:eerina Committe~ 
stated that if a 0.12 com standard we~e ac~~ted, & growth cushion could 
likely be developed wni.i: retention of the 0. 08 9pm st.:ndard may totally 
~emo•1e the possib.ility of a .growth cushion a:: an option :or new growth 
and sever2ly limit the availability cf offsets. 
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Mr. John Charles of the Oregon Environmental Council pointed out that the 
United States Congress found the margins of safety supposedly ensured by 
national standards it seem to have vanished in the face of new data 11 (H. 
Rept. No. 94-1175 at 85) and that the "standard of 0.08 ppm for ozone had 
little on no margin of safety" (R. Rept. No. 94-1175 at 86-88). Re also 
· ·'nted out that the Environmental ?rotection Agency, in declaring the 
• ·.tional ozone standard to 0.12 pp1 aernitted that a no effects threshold 
concentration cannot be identified without uncertainty. 

Mr. Charles maintained that since the establishment of a standard with 
an adequate margin of safety is "the purest form of guesswork - it 'is no 
better than a shot in the dark," the traditional economic framework of 
analysis be modified to take the uncertainty into account. Re contends 
that the incremental cost of additional 1?0lluticn control measures is 
likely iow relative to the possible health cost·s that would be imposed 
on the public by adoption of the 0.12 ppm standard. 

Mr. Charles concluced that the Oregon Envirorunental Council is in favor 
of retai.ning the current state standard of 0.08 9pm and including this 
standard in ~~e Oregon State Implementation ?lan to reduce administrative 
cost of enforcement because of the more liberal provisions foe citizen 
enforcement in the federal act. 

The Western Oil and Gas Association presented written testimony in support 
of adopting 0.12 ppm as the state's ozone standard for both primary, health 
~ffects, and secondary welfare effects. They ~oint out that the current 
Environmental Protection Agency standard of 0.12 PFm ozone is currently 
being legally challenged in the G.S. Court of Appeals for the D.C. Circuit. 
As 9art of the testimony, a stat~nent from Dr. Phyllis J. Mullenix of the 
Harvard Medical School which was presented before the Air Quality 
Conference in San Ftancisco, California on January 16, 1979 w~s presented. 
Dr. Mullenix states that the Environmental Protection Agency ignored the 
advice of the Science Advisory Board in ;iroposing the 0.12 PFm standard in 
that the Science Advisory Board felt that the Environmental Protection 
Agency attributed too much significance to certain studies that indicated 
health effects at levels near 0.15 ppm. further quotes in the paper from 
the President's Regulatory Analysis Review Group indicate they Eelt that 
evidence of heal th effects below 0. 25 pprn is qui t:e sparse, that evidence 
of health effects at 0.15 ppm is weak and that the ozorie-related health 
effects appear short-term and reversible. 

Jan D. Sokol presented testimony Eor ~~e Oregon Student ?ublic Interest 
Research Gcoup (OSPIRG) in support of retaining :he 0.08 oom standard and 
making it 9art of the Oregon's State Iraple~entation Plan. Mr. Sokol 
presented a letter dated June 19, 1980 to the Znviconmental Quality 
Commission and last year's testimony on the proposed ozone standard. In 
his letter, Mr. Sokol indicates that while Environmental ~rotection Agency 
funding may not be available for pre~aration or implementation ot contr.ol 
strategies for the 0.08 p9m standard, transportation planning funds may 
be available. 



Environme~tal Prot~ction Agency 
Page 6 

~ast year 1 s OSPIRG testimony indic3t~d that there was so~e question 
concerning ~he margin of safe=y and that the larger margi~ p~ovided by 
~he a.as ppm stanCard was suggested. He concluded that inadequate evidence 
hac been presented to justify a change in the standarc. 

Mr. Albert Lucas representing General Motors pcesent~d t~stimony in favor 
of aCopting the a.12 p?m le~el as the state standard. Mr. ~ucas 9resenteci 
a paper submitted to the Environmental Protectic~ Agency in Septe$ber, 
1978 as a support document. This paper contends that significant 
concentrations of ozone can be attributed to st~atcsphecic downwash and 
that remote monitoring by the Environmental Protection Agency has measur~d · 
up to a~12 ppm in some cases in the eastern 0.5. and Genera~ Motors 
measur:d concentrations of UD to a.aec nom ozone (one hour average) at 
a remote site in South Dakot~, qirtua11Y~all of whic~ Ls attributable to 
stratosnheric downwash~ ae also contends that a c~-examination of 
Enyironffiental ·Protection Agency smog chamber studies indicate an up9er 
limit of 0.042 ppm ozone could be formed by ceaction of terpenes from 
natural sources, especially when mixed with bioqenic sources of oxides 
of nitrogen. further, he states that the highest emissions of tcrpenes, 
(days of highest temperatures) occur at times when the stratospheric 
contribution is large. 

Through a fairly lengthy di~coucse of control strategy costs v~csus health 
benefits, General Motors indicates that ~~e net cost-~ffcctiven~ss catio 
foe tighten~ng the standard from O.la to o.a8 ppm is $190a per person day 
of dizcc~f~rt_ (defined as canging from cough or headache to heart an~ lung 
disease in the elcerly.). 

Ms. Genevie 1re Sage representing the Oregon Lung Association, Southern 
Region, gave testimony in support of retaining the a.aa ppm standacd 
because it is adequate to ~~otect public health and is attainable.in 
southern Oregon. She stated that the Ocegon Lung Association does not 
take any position on separate ~rimary and secondary standards ot inclusion 
of the a.as 9pm standard in Oregon's State Implementation ?lan. 

Ms. Ja~et Calvert cepcesenting the League of ~omen Voters of Oregon 
presented testimony in favor of retaining the a.OS 9pm standard. She 
stated that should the standard be raised, it sbould be no higher than 
0.10 9?11 and that if it is raised to a.12 p9fD., the secondary standard 
s~ould remain at 0.08 ppm. Ms. Calvert cites the Oetucia and Adams study· 
showing adverse effects on heal~~ young ~eople at 0.15 pprn ozone while 
exercising at 6St maximum oxygen intake leve! and suggests that susce9tible 
individuals would suffer ~ffects at lower levels. She also quoteC the 
E~vironmental Protec~ion Agency Risk As3ess~ent ?a~el estimate that an 
increase in ozone concentration from o.a8 to 0.10 ocrn increase~ the :isk 
of susceptibility to respiratory disease and ag9ra;~tion of asthma, 
emphysema and bronchitis by 93%. 
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A final quote from the National Academy of Sciences released in 1974 stated 
that the 0.08 ppm ozone standard had little margin of safety. 

!-!r. Lou Hannum presented testimony representing the views of the Jackson 
C.c•unty City/County Air Quality Liaison Committee. Mr. Hannum re1?orted 

.t the Committee is in favor of retaining the 0.08 Pl?m standard, did 
·. feel that a secondary standard was warranted, and did not take a 

posi~ion on inclusion of the standard into Oregon 1 s State Implementation 
Plan. 

Mr. Donald Arkell of the Lane Regional Air ~ollution Authority presented 
testimony in favor of adopting a state ozone standard of 0.12 ppm and 
revising the State Im1?lementation Plan accordingly. Mr. Arkell feels that 
a standard 6f 0.12 provides a margin of safety and that unless data is 
available to sugge•t that public health is adversely affected at 
concentrations below the 0.12 ppm federal standard, there is no basis for 
maintaining ~1e current 0.08 ppm standard. 

He further stated that a more re9trictive welfare standard should be 
adopted only after full consideration of the benefits versus the costs 
of reducing hydrocarbon and nitrogen oxide emissions. Furthermore'· it 
a secondary standard is adopted, he felt that it would be a~9ropriate for 
the state to establish its own priorities to meet the goal and thus it 
should not be included in the State Implementation ~lan. 

Finally, he recommended that the alert level in the E:mergency Episode Plan 
be changed from 0.1 to 0.2 p9m to restore consistancy with the federal 
standard. 

Dr. David Lawrence of the Multnomah County Depar~~ent of Human Services 
cecommended retention of the current a.oa 99m ozone standard because it 
appears to provide the most definite margin of safety below the lowest 
adverse ozone health effects reported. Ee said that the 0.12 ppm standard 
had little if any margin of safety but that a 0.10 ppm standard should 
also be considered since it is probably more reflective of the 
Environmental Protection Agency's interpretations considering health 
benefits versus economic concerns and some margin of safety is provided. 

However, Dr. Lawrence pointed out that the congressional intent of the 
Clean Air Act was to set fully protective health standards without 
influence of cost consideration and then 9rovide flexibility into the cost 
of implementation of the standard. 

Finally, he advised that the standard be included into the State 
Im9lementation Plan to assure substanti~e complianc~ planning effort. 

Mr. Giles Larrabee representing himself ccmmented that the Department 
should recommend a •tandard and ask for corn.~ents. He made no 
cecommendations on the existing 0.08 ppm standard, the ?~oposed standard 
or inclusion ln the State Implementation Plan. 
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Ms, Patricia Kuhn re9resenting herself ~re~ented testimony in favor of 
r~~aining the current state ozone standard of 0.08 9pm a~d that it be 
included in the State Implementation Plan as a si~gle st~nCard (not ?riraary 
and secondary) , She indicated that several people in soutt~rn Oregon 
including se 11eral physicians and t.hey were in favor of rstaining the 
current standard. 

Ms. Vera M.orr<:!ll presented testimony in behalf of the Rogue Valley r..aague 
of Women vot~rs in support of a single state standard of 0.08 ppm and 
ir.clusion of this standard into the State Impl~mentation Plan. She noted 
that Federal standards should be ~iewed as a minim~m below which stat=s 
may not set their standards but that the state has the right to set higher 
standards. Further, she said that the unique w~ather and topogra?hY in 
t~e Rogue Valley warrants the strongest stanCards ~ossible. 

Mr. Lvnn Newbrv of the Medford Corporation presented testimony in favor 
of adopting 0.12 ~'9TI\ as the states primary ozone stanCarC. Mr. Newbry 
states that no one in Oregon has acne suff icisnt research or has obtained 
enough data to challenge the validity of the 0.12 ppm f2deral standard. 
ffe states to achieve air quali:y levels in exc~ss of the 0.12 ppm standard 
could significantly impact the states economy, and that attem9ts to being 
9hotoc~ernical oxidants with~n the 0.12 ppm standard have not been notably 
suc=essful even with large expenditures of ca9ital and research. 

Mr. Stu art Foster pr~sented testimony Ear the Gceater Medford Chambe-r of 
Com;~e~c~ in favor of adopting the federal 0.12 ppm ozone stendard as the 
state's !)rimary standard and se-?s no n~ed for ~ secondary standard. B:e 
also stated that if the current standard is rnaint2ineC, it should not b~ 
included in Oregon's State Implementation Plan. Mr. Foster indicated that 
the chamber of commerce commissioned Mr. R.L. Gatenbein, P.~., of Mar~uiss 
and Associates to do a study of Cle.an fl..ir Acts effects in the Medfocd AQ~-~
One of Mr. Gatenbein's conclusions was that Oregon did not have sufficient 
data to justify a standard different than that adopted by the Envirorunental 
?rotection Agency. 

M.r. Foster feels that pro;ionents of a mere stringent standard should be 
required to !?resent clear and convincing scientific ~11idence showing the 
federal standard to be insufficient for the protection of public health. 

'Finally, Mr. Foste!' .cemarked that there is a the quest.ion of whether local 
emissions or O%one transport was the cause of ozone standard exceeciences 
in the area. 

tfi:. Pet:~r 9aae representing himsel.f gave testimony in fa.11or of cetaining 
the curr~nt state standard4 S:e stated !:hat the way to solY'e the air 
quality problem W"as not t.o change the standard but c.o cl.=an the a.ir. Mr. 
Sage stated that most ~eople ln Jackson County are committed to cleaning 
up the air and that the livability of the Rogue Valley is one of the 
greatest drawing cards for attracting new cle~r. inCust:y. 
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Mr. Haves a. Rossman of the Medford Planning Commission ?resented testimony 
favoring retention of the 0.08 ppm ozone standard. Mr. ~ossman expr~ssed 

his concern that since the major source of ozone 9recursors is the 
automobile, a change in ozone standard from 0.08 to 0.12 ppm may lead to 
difficulties in meeting the carbon monoxide standard. 

·. John L. Smith of the Southern 0regon Timber Ind~stries Association 
pcesented testimony in favor of adopting a 0.1.2 ppm ozone standacd, not 
considering a secondary standard and not including control strategies for 
a more stringent standard, if retained, in the Oregon Stat~ Implementation 
Plan. 

Mr. Smith indicated that he felt the a.as ppm standard was far beyond the 
level neeced to protect public health and welfare and quoted a Harvard 
university study which said a level of 0.25 ppm was adequate to protect 
public health with a danger level occuring at O.J2 ppm. Also, he said 
that he understood the federal standard was scheduled for review in 1982 
and indications are that consideration will be given to revising it upward. 

Mr. Smith said he could see no justification Ear a separate secondary 
standard at tnis time but that should a higher i;irimary standard be adopted 
such as 0.25 pi;im, a lower secondary standard may be considered. ae also 
pointed out that achievement of the 0.08 9i;im standard is difficult 
especially in view oE the.background levels of 0.05 pi;im. 

In conclusion, .!1r. Smith said that considering the econor.;y both loc?lly 
and nationally, "it is clear the time for environmental cealism has 
a.rriV'ed .. " 

Mr. Jerrv Muff at of JM presented testimony in favor of ado9ting 0 .12 ppm 
as the state's 9rimary and secondary standard and inclusion of only that 
standard into the State Implementation Plan. 

Mr. Muffat cited statements from the recent cr.s. Supreme Court case 
involving the benzene standard which said standards cannot be envoked 
without con1.1incing evidence showing that a "signi.Elcant risk" is being 
eliminated. He concludes that since there is not adequate scientific 
justification to demonstrate such risk at the 0.08 ppm level and that since 
there is no Eindings of respiratory ailments having been caused by exposure 
to 0.12 pi;im levels, the state should adoi;it the federal level. 

JM reconunends that Oregon begin detailed studies on the welfare effects 
in the stat~ with an accompanying cost/benetit analysis. Until the cesults 
of those studie9 are available, they believe that the 0.12 ppm level is 
adequately 9rotecti•1e for a secondary standard. 

Finally, Mr. Muffat ~ecorm:nends that no ozone standard other than the 
federal standard of 0.12 P!"'I be included is the Oregon State Implementation 
Plan because: 1) any decision to go beyond the federal standard is not 
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a concern of. the federal government, 2) flexibility to change the stanCard 
would be maint~ined, J) unnecessa:y f2deral enforcement ~ould r~sult, 4) 
federal funds are being ~rovided only fer achievement of the federal 
standard and SJ a cifferent state and ~ederal standard would lead to 
unnecessary complications with neighboring states (i.e. the Portland-
1/ancouve r AQMA) . 

AQ449 



ATTACHMENT 5 

Department Comments on Testimony Received 
at Informational Hearings on August 21 and 22 

Concerning the Proposed Change in the State Ozone Standard 
and its Inclusion in the State Implementation Plan 

Included in arguments against changing the state standard from 0.08 to 
0.12 ppn were several statements that the higher level provided either 
an inadequate or no margin of safety to the protection of public health. 
The principal study relied upon in these testimonies was the study of De 
Lucia and Adams in which approximately half of the subjects tested showed 
an impairment of performance when subjected to 0.12 ppm levels of ozone. 
Dr, DeLucia's report was one of many reviewed by the Environmental 
Protection Agency's Scientific Advisory Board before the 0.12 ppm federal 
standard was set. Other reports, notably those of Dr. Phyllis Mullenix, 
examined by the board indicated that standards even above the adopted 0.12 
ppm level were adequate to protect public health. It is clear from a 
review of the studies that no compelling evidence of human health effects 
at levels below 0.12 ppm were presented to the Environmental Protection 
Agency. 

It was noted by several testifiers that in order to adopt the lower level, 
clear evidence must be presented that showed the higher level is inadequate 
to protect public health and Mr. Muffat of 3M went further in citing a 
statement made by the U.S. Supreme Court stating that without convincing 
evidence that a significant risk is being eliminated, standards cannot 
be evoked. It i:s the Department's view that in light of studies showing 
no human health effects below 0.12 ppm ozone or higher, clear evidence 
in support of the 0.08 ppn standards was not presented. The President's 
Regulatory Analysis Review Group indicated that evidence of health effects 
below 0.25 ppm is sparse and those showing effects below 0.15 ppn are weak. 

The question of how much of a safety margin is adequate was raised by 
several people including Mr. John Charles of the Oregon Environmental 
Council who cited a House Report stating that the 0.08 ppm standard had 
little or no margin of safety and that the Envirorunental Protection Agency 
admitted that a no effects threshold concentration for ozone cannot be 
identified with certainty. 

In consideration of this statement, the setting of a standard with a proven 
margin of safety would seem to rely on the best available evidence of 
effects levels, which the Environmental Protection Agency took to be 
somewhere above the 0.12 ppn standard, in agreement with the Mullenix and 
Harvard reports. In this respect the Department agrees with testimony 
of Mr. Odell's and others that the state with its limited expertise should 
rely on the j~dgement of the Environmental Protection Agency in adopting 
a primary ozone standard of 0 .12 ppm. 
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ATTACHMENT 6 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

'l,o: 

From: 

Subject: 

Environmental Quality Carunission 

Director 

Agenda Item No. E , October 20, 1981, .EQC Meeting 

~uest for Hearing Authorization to Amend the State Ozone 
Ambient Air quality Standard (OAR-340-31-030) As a Revision 
to the State Implementation Plan 

Background and Problem Statement 

On February 8, 1979 the Environmental Protection Agency adopted a new 
ambient air quality standard for ozone. EPA set the new standard level 
based on extensive review of older health and welfare studies and on 
evaluation of studies completed since the original standard was adopted in 
1970. The new standard was set at 0.12 ppm, 50% higher than the old 
standard. It is based on ozone rather than total photochemical oxidant. 

After reviewing the EPA promulgation, the Department requested EQC 
authorization to conduct public hearings to consider the adoption of the 
new Federal standard by the state, Testimony was also solicited concerning 
the appropriateness of adopting a secondary (welfare) standard at a level 
different from the primary standard. The Department felt that the 
responsibility for setting primary standards should rest with the federal 
agency, in as much as the resources of the state agency were inadequate to 
properly interpret health studies of this type. Other options for oxidant 
standards were proposed for consideration along with the request for 
hearings authorization. Hearings were authorized by the Commission, and 
were held in Medford on May 3, 1979, and in Portland on May 7, 1979. 

The testimony received at the public hearings was evenly distributed 
between those in favor of the proposed standard and those desiring to 
retain the present standard. 

On June 8, 1979 the Carunission heard testimony frcm several individuals 
opposed to the change in the state standard and voted to retain the 0.08 
ppm standard. The EQC adopted a schedule to develop a plan by January 1985 
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to meet the state standard and to attain it by December 1992. The 
Department was also directed to submit to EPA current plans developed to 
meet the Federal .12 standard. 

On November 20, 1979 the Department received a letter from Mr. Jan Sokol, 
representing the Oregon Student Public Interest Research Group (OSPIRG) , 
indicating that his and OSPIRG's opinion was that the Commission had 
directed the Department to include both the standard and a time table for 
attainment in the State Implementation Plan. The Department responded that 
it disagreed with that opinion but planned to bring the matter to the 
attention of the Commission to assure that there was no misrepresentation 
of its intent. 

On June 20, 1980 the Department asked the Cormnission for clarification on 
the point of inclusion of the 0.08 ppm standard in the SIP. Upon receiving 
testimony from two parties, Mr. Jan Sokol in favor of and Mr: Tom Donaca, 
Associated Oregon Industries (AOI), opposed to, the Commission authorized 
the Department to hold public hearings to determine if l) the state 
standard should be changed and 2) the standard should be submitted as a 
SIP. 

On August 21 and_22, 1980 public hearings were held in Portland and 
Medford. The hearing notices are included as Attachment 1. Again, little 
new testimony was received and roughly half the testimony was in favor of 
adopting 0.12 ppm as the state standard. A summary of testimony 
(Attachment 2) and Department comments (Attachment 3) are included. 

The Department intended to bring the results of the public hearings before 
the Commission at its October, 1980 meeting when it learned of a lawsuit 
that had been filed against EPA by the National Resource Defense Council 
(NRDC) . Several points were presented in the case which were thought to 
have some bearing on the final Conunission 's decision, namely: 

l) A change in ozone calibration methods incorporated in 1979 by EPA 
yields data that may be 15-25% lower than that collected using 
the previous calibration method. 

2) Health effect studies used the old calibration method so, 
relative to the new method, the ozone levels reported for 
threshhold health effects are actually 15-25% lower. 

3) EPA did not consider these changes when setting the new (0.12 
ppm) standard and thus in effect adopted a .14 to .15 ppm 
standard. 

The Department was led to understand that a decision in the case being 
heard by the Washington, D.C. Circuit Court would be reached in a few 
months, and elected to delay final recormnendation to the Commission until 
after a final decision had been rendered. The EQC was apprised of this 
position at a bre.akfast meeting. After almost a year's wait, a decision in 
the case still has not been reached. This delay is considered highly 
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unusual. EPA speculation is that if for some reason the court did rule in 
favor of the plaintiff, they would not direct a change in the standard but 
direct EPA to review the standard taking into account the new calibration 
procedure. Final outcome would thus be another year or more away 
considering the process, EPA must follow. This process also may or may not 
result in a change to the .12 standard. 

In the recently adopted state new source review rules and SIP's, growth 
margfns are proposed for ozone strategies based on the Federal standard of 
0.12 ppm. Since the current state standard of 0.08 ppm may require use of 
some or all of this growth margin to attain standards, some local 
governments and industrial representatives have urged final resolution' of 
the state standard so that the uncertainty of how much future control may 
be needed is clarified. 

Authority to Act and Statement of Need 

The Authority to Act and Statement of Need are included with this report as 
Attachment 4. 

Alternatives and Evaluations 

Three primary alternatives exist for the consideration of the Commission. 
They are as follows: 

1) Continue to wait for the Federal court case decision. 

2) Retain the current state standard of 0.08 ppm, measured as ozone. 

3) Conduct a hearing to consider adoption of a new state primary and 
secondary standard of 0.12 ppm, measured as ozone. 

,. 
The consequences of adopting the above alternatives are as follows: 

1) Even if the court acts shortly on the pending case, final 
resolution of the Federal standard may be a year or more away. 
The EQC would always have the option to revise the state standard 
if EPA changes this standard in the future. 

2) Retention of the current 0.08 ppm state ozone standard would 
require ultimate changes in the control strategies and growth 
margins. These changes will limit growth and increase strategy 
costs. Also EPA has indicated that it would not supply funds 
for transportation control plans to attain standards below the 
Federal standard so additional control costs will rest entirely 
within the state. No compelling evidence exists which justifies 
such a standard to protect health and welfare. 

3) Adoption of 0 .12 ppm as the state's new ozone standard would 
allow final resolution of the growth margin and future control 
requirement issues. Furthermore, adoption of the 0.12 ppm level 
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as the state standard would provide uniformity with the national 
standard. It would be necessary to change the alert level for 
ozone episodes to 0.20· ppm since the current alert level (O.l 
ppm) is lower than the proposed standard. 

Discussion 

The Department has concluded that it is not sufficiently staffed with the 
necessary expertise to evaluate the health effect studies for the purpose 
of establishing a primary (health) standard and it should rely on the 
judgment of the EPA. Furthermore, the Department feels that, given the 
technical guidance at the disposal of the EPA, separate state standards 
should only be considered if clear and convincing evidence supports it. 
While some evidence exists suggesting health effects below the Federal 
standard, there is opposing evidence that indicates no health effects occur 
below values twice the federal standard. In the Department's limited 
review, there appears to be no conclusive evidence indicating the federal 
standard is not sufficiently protective of human health. 

Considering the NRDC vs EPA suit, a ruling in favor of NRDC would probably 
result in a new evaluation of the health effects studies and possibly still 
no change in the standard. Should a change occur, the state's ozone 
standard could at that time be altered to again coincide with the federal 
standard. 

Summation 

1) EPA has concluded that a standard of 
protection of public health and welfare. 
state standards should be consistent with 
practicable. 

0.12 ppm as ozone is adequate for 
The Department believes that 
federal standards to the extent 

2) No conclusive evidence was presented during the testimony taken at the 
public informational hearings in support of retention of the 0.08 ppm 
standard for ozone. 

3) The suit filed against EPA by the NRDC regarding validity of the 
standard and failure to consider a calibration change in setting the new 
standard has not yet been decided. Should a decision be handed down in 
favor of the NRDC, a reevaluation of the health effects data would probably 
result with no certainty that the standard wollld be changed in any event. 

4) Should the federal standard be changed in the future, the state 
standard could also be changed at that time. 

5) Resolution of the state ozone standard needs to be made in order to 
solidify control strategies and growth margins in the SIP's and give local 
governments and industry some confidence that control requirements will not 
be continually changing. 
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6) The state alert level must also be changed to 0.20 ppm as ozone to 
coincide with the recommended Federal alert level if the state standard is 
changed to .12. 

Director's Reconunendation 

Based on the Summation, it is reconunended that. the Commission authorize a 
public hearing before a hearings officerto consider adoption of 0.12 pµn 
ozone, 1 hour average, as the state's ozone standard (Amended OAR 340-31-
0AR 340-31-030) and to change the alert level in OAR J.40-27-010(2) to .20 
ppm as ozone. 

It is further recommended that testimony from the informational public 
hearings in August 1980 be included and only new testimony be received at 
the formal public hearing. 

(' 

(V0ir.J. f0-,, .. ,~-

Public Bearing Notices 
Summary of Testimony 
Department Comments 
Statement of Need 
Proposed Rule 

t~ 

William H. Young 

Attachments l. 
2. 
3. 
4. 
s. 
6. Proposed Public Hearing Notice 

SLE:a 
AAD133. 9 ( 1) 
229-6458· 
September 4, 1981 

I 
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Mailing Address: BOX 1760, PORTLAND, OR 97207. 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Amendment No. 1 to Agenda Item No. E, October 20, 1981, 
EQC Meeting 

Request for Hearing Authorization to Amend the State Ozone 
Ambient Air Quality Standard (OAR 340-31-030) as a Revision 
to the State Implementation .Plan 

PURPOSE OF AMENDMENT 

After completion of the staff report, the Department learned that the 
District of Columbia Court of Appeals has ruled in favor of the 
Environmental Protection Agency in the NRDC vs. EPA lawsuit involving 
the ozone standard. Attorneys revising the September 3, 1981 decision 
noted two key items: 1) a stated reluctance of the coUrt to "sec6nd guess 11 

the Administrator in all but clear cases of 11 arbitrary and capricious 1
' 

decisions; and 2) implicit support of the use of risk assessment in 
determining rational standards in the absence of clear evidence on the 
presence of threshold effects. The court went on to conclude that the 
Administrator has jurisdiction in defining a reasonable ambient air 
standard and in the absence of evidence the decision was irrational, it 
would not overrule. 

Addressing the issue of the margin of safety, the court rejected arguments 
by NRDC that EPA acted irrationally in acknowledging the calibration error 
as an added factor in setting the margin of safety while at the same time 
reducing the margin from a proposed 0.05 to 0.03 parts per million. 
Further the court stated "Where the Administrator bases his conclusion as 
to an adequate margin of safety on a reasoned analysis and evidence of .risk, 
the court will not reverse." 

EVALUATION AND ALTERNATIVES 

This new information effectively eliminates the first alternative in the 
staff report of waiting until the court suit is settled, and reinforces 
the proposed action of making the State standard consistent with the Federal 
standard. 



ATTACHMENT 7 

STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(2), this statement provides information on, the 
intended action to amend a rule. 

Legal Authority 

The legal authority for adoption of these rule changes lies in ORS 468.020, 
Rules and Standards; and 468.295, Air Purity Standards, Air Quality 
Standards. The present ambient air standard for ozone is in OAR 
340-31-030. The present Emergency Episode Criteria for photochemical 
oxidants is in OAR 340-27-010. 

Need for the Rule 

Since adoption of the current state ozone standard of 0.08 ppm, the u. s. 
Environmental Protection Agency has adopted a less stringent ozone standard 
of 0 .12 ppm. The state nee,ds to reevaluate its standard in light of the 
federal standard to assure uniformity of standards and allow final 
resolution of the growth margin and future control requirement issues. 

Principle Documents Relied Upon 

The following documents have been considered in this proposed rule 
adoption: 

1. Federal Register Vol. 44, No. 28, February 8, 1979, "National Primary 
and Secondary Ambient Air Standards" Chapter 1, Subchapter C, Part 50 
and Part 51, "Revisions to Implementation Procedures Related to 
Photochemical Oxidants." 

2. "Revision of the National Ambient Air Quality Standard for 
Photochemical Oxidants" January 6, 1978, Staff Summary Paper, External 
Review Draft, Strategies and Air Standards Division, Office of Air 
Quality Planning and Standards Division, U. S. Environmental 
Protection Agency, Research Triangle Park, North Carolina. 

3. "A Method for Assessing the Health Risks Associated with 
Alternative Air Quality Standards for Photochemical Oxidants," 
External Review Draft, loc. cit. 

4. "Alternate Forms of the Ambient Air Quality Standard for Photochemical 
Oxidants," U. S. Environmental Protection Agency Staff Paper, January 
1978, (Preliminary draft). 

5. "Summary Statement from the EPA Advisory Panel on Health Effects of 
Photochemical Oxidants," prepared for U. S. EPA by the Institute of 
Environmental Studies at the University of North Carolina at Chapel 
Hill; January 1978. 
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6. "Air Quality Criteria for Photochemical Oxidant and Oxidant 
Precursors" Vols. I & II, Preliminary Drafts, U. S. Environmental 
Protection Agency, Office of Research and Development, Washington, DC, 
September 1977. 

7. "Preamble and Proposed Revision to the National Ambient Air Quality· 
Standard for Ozone;" U. S. Environmental Protection Agency; June 1978. 

8. "Ozone and Other Photochemical Oxidants;" Committee on Medical and 
Biological Effects of Environmental Pollutants; Division of Medical 
Sciences, Assembly of Life Sciences, National Research Council; 
National Academy of Sciences; Washington, DC, 1977. 

9. Public Bearings Testimony from the Bearings to Consider Changes in 
the Ambient Air Standard for Photochemical Oxidant, Medford, Oregon, 
May 3, 1979, and Portland, Oregon, May 7, 1979. Includes all 
testimony received by the Department as of May 25, 1979. 

Fiscal Impact Statement 

Adoption of 0.12 ppm as the state ozone standard will have a cost savings 
to industry and other agencies because of a lesser level of control 
required. The amount of savings is not calculable at this· time because 
actual control strategies have not been developed for a standard lower than 
0.12 ppm. 

AB45 



ATTACHMENT B 

[Paeeeehem.ieal-G~ieaa~] Ozone 

340-31-030 Concentrations of ozone at a primary air mass 

station, as measured by a method approved by and on file with 

the Department of Environmental Quality, or by an equivalent 

method, shall not exceed [±66] 235 micrograms per cubic meter 

([GTGB] 0.12 ppm), maximum 1-hour average. This standard is 

attained when the expected number of days ~er calendar year with 

maximum hourly concentrations greater than [±69] 235 micrograms 

per cubic meter is equal to or less than one as determined by 

Appendix H, CFR 40, Part 50.9 (page 8220) Federal Register 44 

No. 28, February 8, 1979. 

Stat. Auth.: ORS Ch. 468 

Hist.: DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 15-1979, f. & 

ef. 6-22-79; DEQ 7-1980, f. & ef. 3-5-80. 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

TO: Environmental Quality Conunission 

FROM: Director 

SUBJECT: Agenda Item No. ___!'.__, January 22, 1982, EQC Meeting 

Background 

Reconsideration of Approval of Lane Regional Air Pollution 
Authority (LRAPA) to Administer New Source Performance Stan
dards (NSPS) for Kraft Pulp Mills:-

At the October 1981 EQC meeting, the Department asked for and obtained EQC 
approval of Lane Regional Air Pollution Authority's (LRAPA) new source per
formance standards (NSPS). The Conunission directed, pursuant to the Director's 
recommendation, the Department to submit these rules to EPA and request dele
gation of authority to LRAPA to implement the NSPS rules in Lane County. 
(See Agenda Item K, October 9, 1981, EQC Meeting, attached.) 

Problem 

LRAPA's NSPS included standards for new and modified krafp pulp mills, a 
source category which was reserved to Oregon State Sanitary Authority/DEQ 
when the LRAPA program was first approved in 1967 and still is so reserved, 
because of the complexity and magnitude of the source. 

This presents a situation where existing pulp and paper mills in Lane County 
are under the jurisdiction of DEQ and new kraft pulp mills or major modifica
tions of kraft pulp mills would be under LRAPA jurisdiction, LRAPA rule 
37-020(11). 

State statutes provide that the EQC can delegate air quality responsibilities, 
other than field burning and forest land burning, to regional authorities 
provided it is determined they have the staff and resources to conduct a pro
gram equivalent to the State program. 

Don Arkell, LRAPA Director, presently has a staff vacancy which he plans to 
fill with the best engineering talent he can find. He would then like to 
prove, over time, that LRAPA can adequately handle the Weyerhaeuser pulp 
and paper mill. 

Discussion 

If and when the Department determines that LRAPA can conduct an adequate 
program, the EQC can and should transfer the Weyerhaeuser pulp mill to LRAPA 
jurisdiction. The Department could still help them with technical assis
tance if needed. 
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In the meantime, Arkell agreed that the Department should ask the EQC to 
amend its October action and not authorize LRAPA to implement its NSPS 
rules applicable to kraft pulp mills at this time. 

Summation 

1. The Department prematurely asked the EQC to approve LRAPA's implementa
tion of its rule· 37-020 (11), regulating ·new and modified kraft pulp 
mills. 

2. LRAPA has intentions of developing capability to conduct a program for 
pulp and paper mills in Lane County equivalent to the State program. 
When such capability is developed, LRAPA may then petition to have full 
jurisdiction of air pollution matters at pulp and paper mills in Lane 
County. 

Director's-Recommendation 

Based on the above Summation, the Director reconnnends the Commission amend 
its action of October 9, 1981, to withdraw delegation for administering the 
new source performance standards for kraft pulp mills to LRAPA. 

?~£'e:ai~?J /~ 
William H. Yo'9 1· ~ 
Director 

Attachment: 
Agenda Item K, October 9, 1981, EQC Meeting 

JFKowalczyk:ahe 
(503) 229-6459 

December ·23, 1981 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

To: Environmental Quality Commission 

:· From: Director 

Subject: Agenda Item No. K, October 9, 1981, ·EQC Meeting 

Background 

Approval of New and Amended Lane Regional Air Pollution 
Authority (LRAPA) Rules for Permit Fees,· for Hazardous Air 
Contaminants and New Source Performance Standards, and 
Submittal Of New and Amended LRAPA Rules to EPA as a 
Revision of the Oregon State Clean Air Act Implementation 

~ 

ORS 468. 535 ( 2) requires that regional authorities must sut:mi t rules related 
to air quality sta11dards to the Environmental Quality Commission for 
approval. After approval, the Department forwards them as a State 
Implementation Plan re.vision to the Environmental Protection Agency. 

At their June 9, 1981, meeting, LRAPA adopted the following rules: 

1. Section 11-015 Definitions, amended 
2. Title 22: Permits, fees amended 
3. Section 32-800 Air Conveying Systems, new rule 
4. Title 35: Emission Standards for Hazardous Air Contaminants, 

new rule 
s. Title 37: Standards of Performance for New Stationary Sources, 

new rule 

The LRAPA Board adopted additional definitions in rule section 11-015 to 
support the new rules. 

permit fees in Title 22 were raised to equal DEQ permit fees which took 
effect on July 1, 1981. 

section 32-800, Air Contaminant Systems, requires dry conveying systems 
1vith emissions of 3 tons/year or more to reduce e1nissions to less than 1 
ton/year by January 1, 1984. 

1 
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Title 35: Emission standards for Hazardous Air Contaminants is a rule 
exactly like the Department's OAR 340-25-450 to -480. LRAPA adopted this '> 
rule and requested delegation of authority. Since it includes control of d 
asbestos fibers during demolition, jurisdiction by LRAPA's staff is -i~\· 
appropriate. Other portions of the rule dealing with beryllium and mercury::; 
are for future, potential situations.· · · 

'1f:-1 

Title 37: Standards of Performance for New Stationary Sources is a rule 
exactly like OAR 340-25-535, but six of the least encountered new sources 
of OAR 340-25-535 were not included. LRAPA adopted I4 standards of this ·,,,. 

·:·,; 
rule, gave a negative declaration for the other six, and requested 
delegation of authority. 

Evaluation 

Delegation to administer Hazardous Air Contaminant rules and the Standards 
"j of Performance for New Stationary Sources to LRAPA for Lane County will 

prevent dual review of these sources by both LRAPA and the DEQ staff, and 
should improve adrqinistration of these rules since the field staff with 
sole responsibility will be the closest to the sources. 

The· Air Conveying Systems rule offers emission reductions of about 150 
tons/year which will help to bring the Eugene-Springfield AC11A into 

·attainment with particulate standards. 

LRAPA requested that these rule changes, upon approval by the Commission, 
be submitted to EPA as a SIP revision. Public hearings were held before 
the LRAPA Board of Directors prior to adoption of the rules. Adequate 
public notice for SIP revisions was given prior to the hearings. The Air 
Quality staff has verified that these rules are as stringent or more 
stringent than the Department's rules. 

Summation 

1. The Lane Regional Air Pollution Authority has modified some, and 
adopted other new rules,all of which are at least as stringent as 
Department rules: 

Section 11-015 Definitions 
Title 22: Permits 
Sections 32-800: Air Conveying systems 

1; 

Title 35: Emission Standards for Hazardous Air Contaminants 
Title 37: Standards of Performance for New-Stationary sources . 

'. 
2. LRAPA requests the Commission to approve these rules, transmit these 

rules to EPA as an amendment to the Oregon State Implementation Plan 
and seek EPA's delegation for administering Title 35 and Title 37 in 
Lane County. 
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J, Public hearings were held before the LRAPA Board of Directors prior to 
i" adoption of the rules. Adequate public notice for SIP revisions was 

given prior to the hearings. 

Director's Recommendation 

.· 1ased on the above Summation, the Director recommends the Commission 
· · awrove the above listed LRAPA rules, direct the Department to formally 

iutrolt the rules to EPA as SIP revisions, and request EPA to delegate 
,uthority for administering the Hazardous Air Contami.nant rules and 
Standards of Performance for New Stationary Sources for sources identified 
in Title 35 and 37 to I.RAPA. 

William H. Young 

Attachment: New and Modified I.RAPA Rules 
J,f. Kowalczyk: inb 

· 1so3l 229-Gns 
10gust 6, 1981 ;. 
!.11239 



LANE REGIONAL AIR POLLUTION AUTHORITY 
1244 Walnut Street 

Euqene, Oregon 97403 

TITLE 37 

STANDARDS OF PERFORMANCE FOR MEY! STATIONARY SOURCES 

Section 37-005 App 1 i ca bi l i ty 

This rule shall be applicable to stat·ionary sources identified in 
Rule 37-020 for which construction or modification has been commenced 
after the effective dates of these rules. 

Section 37-010 General Provisions 

Title 40, CFR, Part 60, Subpart A, as promulgated prior to October 8, 1980, 
is by this reference adopted and incorporated herein. Subpart A includes 
paraqraphs 60.l to 60.16 which address, among other thinqs, definitions, 
performance tests, monitoring requirements, and modification. 

Section 37-020 Performance Standards 

Title 40, CFR, Parts 60.40 through 60.154, and 60.250 throuqh 60.335, 
as established as final rules prior to October 8, 1980, is by this 
reference adopted and incorporated herein. As of October 8, 1980, the 
Federal Regulations adopted by reference set the following emission 
standards for the follm~ing new stationary source categories (these are 
summarized here for easy screening, but testin~ conditions, the actual 
standards, and other details will be found in the Code of Federal 
Re~ulations): 

(l) Standards of Performance for Foss'il Fuel-Fired Steam Generators. 
The pertinent Federal rules are 40 CFR 60.40 to 60.46, also known 
as Subpart D. The following emission standards, summarizin9 the 
Federal standards set forth in Subpart D, apply to each fossil 
fuel-fired and to each combination wood-residue fossil fuel-fired 
generating unit of more than 73 megawatts (250 million Btu/hr) 
heat input. 

(a) Standards for Particulate Matter. No owner or operator 
subject to the provision of this rule shall cause to be dis
charged into the atmosphere from any affected-facility any 
gases which: 

June 9, 1981 

(A) Contain particulate matter in excess of 43 nanograms per 
joule heat input (0.10 lb per million Btu) derived from 
fossil fuel or fossil fuel and wood residue. 

(B) Exhibit greater than 20 percent opacity except for one 
six-minute period per ho~r of not more than 27 percent 
opacity. · 

37-020 ( 1) 
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only to electric arc furnaces and dust-handling equipment, 
built or modified after October 21, 1974. 

(a) No owner or operator shall cause to be discharged into 
the atmosphere from an electric arc furnace any gases 
which: 

(A) exit from a control device and contain particulate 
matter in excess of 12 mg/dscm (0.0052 gr/dscf); 

(B) exit from a control device and exhibit 3.0 percent 
opacity or greater; 

(C) exit from a shop and, due solely to operations of 
any electric arc furnaces, exhibit greater than zero 
percent shop opacity, except that shop opacity must 
be only less than 20 percent during charging period~ 
and only less than 40 percent during tapping periods. 

(b) No owner or operator shall cause to be discharged into 
the atmosphere from dust-handling equipment any gases 
which exhibit 10 percent opacity or greater. 

(11) Standards of Performance for Kraft Pulp Mills. The pertinent 
Federal rules are 40 CFR 60.280 to 60.285, also known as 
Subpart BB. The standards for kraft pu.Jp mills' facilities, 
summarizing the Federal standards set forth in Subpart BB, are 
applicable only to a recovery furnace, smelt dissolving tank, 
lime kiln, digester system, brown stock washer system, multiple
effect evaporator system, black liquor oxidation system, and 
condensate stripper system built or modified after September 24, 
1976. 

(a) No owner or operator shall cause to be discharged into 
the atmosphere particulate matter: 

(A) 

(B) 

( c) 

from any recovery furnace: 

( i ) in excess of 0.10 g/dscm (0.044 gr/dscf) corrected 
to 8 percent oxygen or 

( i i ) exhibit 35 percent opacity or greater; 

from any smelt dissolving tank in excess of 0.10 
g/Kg black liquor solids, dry weight, (0.20 lb/ton); 

from any lime kiln: 

(i) in excess of 0.15 g/dscm (0.067 gr/dscf) corrected 
to 10 percent oxygen, when gaseous fossil fuel is 
burned; 

(ii) in excess of 0.30 g/dscm (0.13 gr/dscf) corrected 
to 10 percent oxygen, when ·1 i quid fossil fue 1 is 
burned. 

June 9, 1981 37-020 (8) f 
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(b) No owner or operator shall cause to be discharged in the 
atmosphere Total Reduced Sulfur compounds, (TRS), which 
are hydrogen sulfide, methyl mercaptan, dimethyl sulfide, 
and dimethyl disulfide: 

(A) from any digester system, brown stock washer system, 
multiple-effect evaporator system, black liquor 
oxidation system, or condensate stripper system in 
excess of 5.0 ppm by volume on a dry basis, corrected 
to the actual oxygen content of the untreated gas 
stream. 

(B) from any straight kraft recovery furnace in excess 
of 5.0 ppm by volume on a dry basis, corrected to 8 
percent oxygen. 

(C) from any cross recovery furnace in excess of 25 ppm 
by volume on a dry basis, corrected to 8.0 percent 
oxygen, 

(D) 

(E) 
' 

from any smelt dissolving tank in excess of 0.0084 
g/Kg black liquor solids, dry weight, (0.0168 lb/ton), 

from any lime kiln in excess of 8.0 ppm by volume on 
a dry basis, corrected to 10 percent oxygen. 

(12) Standards of Performance for Glass Manufacturing Plants. The 
pertinent Federal rules are 40 CFR 60.290 to 60.296, also 
known as Subpart CC. The following particulate matter standard, 
summarizing the Federal standards set forth in Subpart CC, 
applies to each glass melting furnace which ·commenced construction 
or modification after June 16, 1979, at glass manufacturing 
plants but does not apply to hand glass melting furnaces, 
furnaces with a design capacity of less than 4,550 kilograms 
of glass per day, or to all-electric melters. Standard for 
Particulate Matter: 

(a) No owner or operator of a glass melting furnace subject 
to this rule shall cause to be discharged into the atmo~phere 
from a glass melting furnace particulate matter exceeding 
the rates specified in 40 CFR 60.292. 

(13) Standards of Performance for Grain Elevators. The pertinent 
Federal rules are 40 CFR 60.300 to 60.304, also known as 
Subpart DD. The following emission standards, summarizing the 
Federal standards set forth in Subpart DD, apply to any grain 
terminal elevator (over 2.5 million bushel storage capacity) 
or any grain storage elevator (over l million bushel storage 
capacity) which commenced construction, modification, or 
reconstruction after August 3, 1978. Standards for Particulate 
Matter: 

(a) On and after the 60th day of achieving the maximum production 
rate, but no later than 180 days after initial startup, 
no owner or operator shall cause to be discharged into 
the atmosphere any gases or fugitive dusts which exhibit 
opacity greater than: 
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DEQ-46 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. M, January 22, 1982, EQC Meeting 

Proposed Adoption of a Hazardous waste Schedule of Civil 
Penalties, OAR Chapter 340, Division 12 

Because of its high potential for human health and environmental damage, 
hazardous waste requires special management controls. This need has been 
recognized since 1971 when Oregon first adopted hazardous waste legislation 
so that today we have a comprehensive hazardous waste management program 
that controls hazardous waste from the time of generation through 
transportation, storage, treatment and disposal. 

Concurrently, the U.S. Environmental Protection Agency, under Subtitle C of 
the Resource Conservation and Recovery Act (1976), has developed a national 
program for the management of hazardous waste. The Act places hazardous 
waste management in the federal province but includes provisions for the 
EPA to authorize a state program to operate in lieu of the federal program. 

Recognizing Oregon's program, the EPA, on July 16, 1981, granted the 
Department Phase I Interim Authorization to manage hazardous waste in 
Oregon. The practical result of this action is that, in most cases, 
Oregon rules for generators, transporters, storers, treaters and 
disposers are enforceable with the federal rules being suspended. 

However, during the authorization process, certain deficiencies in the 
state program were identified. Remedial legislation was adopted by the 
1981 Legislature (Chapter 680 and 709 - 1981 Laws} and the Department now 
believes that it has sufficient legislative authority to operate a program 
fully equivalent to and consistent with the federal program (Final 
Authorization} • 

The main rule proposed for adoption at this time, OAR 340-12-068, will 
remedy the lack of a complete schedule of civil penalties for violations of 
the hazardous waste program. (Until now, only the unauthorized or 
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unlicensed disposal of hazardous waste was specifically addressed) • We are 
on a schedule for addressing the other program deficiencies and anticipate 
bringing further rules before the Commission at a later date. 

Public hearings were held during December 1-3 in Medford, Eugene, and 
Portland. Prior to those hearings, over 1,000 public notices were mailed 
to hazardous waste generators, management facility operators, the media, 
interested public, etc., but less than a dozen requests were received for a 
copy of the proposed rule. Only 9 persons attended the hearings and no 
comments specific to the rule were offered. Some other comments, primarily 
indicating confusion between the federal and state hazardous waste 
programs, are included in the Hearing Officer's Report. 

Legal basis for this action may be found in ORS Chapter 459 and Chapter 
709 - 1981 Laws. 

Alternatives and Evaluation 

The alternatives are either to adopt or 
the hazardous waste program is the only 
a limited schedule of civil penalties. 
directly under the authorizing statute, 
not serve to reflect program priorities 
for specific violations. 

not adopt the rule. At present, 
major Department program with such 
Although it is possible to operate 
ORS 459.995, such a procedure does 
or guide in setting penalty levels 

The proposed schedule achieves this end by establishing levels of penalties 
which penalize most heavily those activities where program violations may 
lead to the most serious consequences. It is believed to clearly indicate 
the Department's intent to keep hazardous waste out of the environment. 

OAR 340-12-065 is also proposed for modification to maintain the internal 
consistency of the civil penalty rules. The Public Utility Commissioner 
regulates transportation under an agreement with the Department and will 
propose similar penalties under his own rulemaking procedures. 

Summation 

1) The Department currently operates a comprehensive hazardous waste 
management program that controls hazardous waste from the time of 
generation through transportation, storage, treatment and disposal. 

2) Although the Department has adequate civil penalty authority, it 
believes that the statutory language neither reflects program 
priorities nor guides in setting penalty levels. 

3) The proposed rule, OAR 340-12-068, is intended to remedy this 
deficiency by establishing a schedule of civil penalties set at levels 
commensurate with the consequences of the program violations. 
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4) OAR 340-12-065 is also proposed for modification to maintain internal 
consistency of Division 12. Transportation civil penalties will be 
adopted by the PUC. 

Director's Recommendation 

Based upon the summation, it is recommended that the Commission adopt 
the proposed amendments to the civil penalty rules, OAR Chapter 340, 
Division 12. 

Attachments: I. Statement of Need for Rule 
II. Hearing Officer's Report 

III. Proposed Revisions to OAR Chapter 340, Division 12 

Fred S. Bromfeld:hc 
ZHD14 
229-6210 
December 21, 1981 



ATTACHMENT NO. I 
Agenda Item No. M 
January 22, 1982, EQC Meeting 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

IN THE MATTER OF THE ADOPTION OF 
AMENDMENTS TO CIVIL PENALTY RULES, 
OAR CHAPTER 340, DIVISION 12. STATEMENT OF NEED FOR RULES. 

(1) STATUTORY AUTHORITY: 

ORS Chapter 459, and Chapter 709 - 1981 Laws authorizing a civil 
penalty of up to $10,000 per day for each day of violation of ORS 
459.410 to 459.690, a license condition, or any Commission rule or 
order pertaining to the generation, treatment, storage or disposal of 
hazardous wastes. 

(2) NEED FOR THE RULES: 

The need for the schedule of civil penalties is to 
priorities and guide in setting penalty levels for 
violations. 

reflect program 
specific 

' 

The proposed schedule is intended to achieve this end by establishing 
levels of penalties which penalize most heavily those activities where 
program violations may lead to the most serious consequences. 

(3) PRINCIPAL DOCUMENTS RELIED UPON: 

Existing schedules of civil penalties for other programs (OAR Chapter 340, 
Division 12) and hazardous waste management rules (OAR Chapter 340, 
Divisions 62 and 63). 

(4) FISCAL IMPACT: 

Adoption of these rules will have no fiscal impact on any person 
operating in compliance with the Department's hazardous waste 
management program. Persons violating the rules of that program will 
subject themselves to a civil penalty assessment of up to $10,000 for 
each day the violation continues. 

Z0339 (1) 
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ATTACHMENT 2 
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MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission December 15, 1981 

Van A. Kollias, Hearing Officer 

Public Hearings on the Proposal to Adopt a Hazardous Waste 
Schedule of Civil Penalties 

Three public hearings were held to receive testimony on the proposed rule 
regarding the adoption of the hazardous waste management schedule of civil 
penalties. The hearings and testimony are swnmarized below. No written 
testimony was submitted. 

Medford Hearing 

On December 1, 1981, a public hearing was held at the courthouse in 
Medford, Oregon. One person attended and testified. Jim Bell of Northwest 
Printed Circuits felt there is a lack of clarity in the hazardous waste 
rules for which the schedule was being proposed. As example, he said DEQ 
and EPA rules were different regarding the length of time a hazardous waste 
could be stored. He did not want to be penalized for misunderstanding 
unclear rules. Mr. Bell overall favors our regulations. He believes the 
proposed penalties schedule is satisfactory as long as enforcement is 
administered fairly and allows for voluntary compliance. 

Eugene Hearing 

On December 2, 1981, a public hearing was held at the DEQ office in Eugene, 
Oregon. James Morris and John Wheeler of Monsanto Company were present and 
testified. 

Mr. Morris said the schedule did not address the difference between a major 
and minor spill, major and minor contributors, and did not define hazardous 
waste. He questioned why a schedule was being proposed when many of the 
hazardous waste regulations were interim. The hearing officer explained 
that the schedule does not establish the violation but instead sets the 
amount of penalty should a violation of the hazardous waste rules occur. 
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John Wheeler said that their main concern was a degree of reasonableness. 
It is in everybody's interest to protect the environment. He felt as long 
as there was a degree of reasonableness, he didn't have any objections to 
the proposed schedule. 

Portland Hearing 

On December 3, 1981, a public hearing was held at the DEQ office in 
Portland. No one wished to testify. Six persons were present for 
information on how the proposed schedule would be administered. Questions 
were raised on procedures and due process such as: service of the civil 
penalty notice, prior warning notice and opportunity to correct the 
violation, right to a hearing, contested case hearing procedures, and right 
to appeal. The hearings officer reviewed portions of Division 11, Rules 
of Practice and Procedure - Contested Cases, and Division 12 - Civil 
Penalties, with the attendees. 

VAK:o 
G0592 (1) 

Respectfully submitted, 

t)~fl-,~ 
Van A. Kollias 
Hearing Officer 



ATTACHMENI' III 
Agenda Item No. M 
January 22, 1982, EQC Meetiing 

Solid Waste Management Schedule of Civil Penalties 

340-12-065 In addition to any liability, duty, or other penalty 

provided by law, the Director may assess a civil penalty for any violation 

pertaining to solid waste management by service of a written notice of 

assessment of civil penalty upon the respondent. The amount of such civil 

penalty shall be determined consistent with the following schedule: 

(1) Not less than one hundred dollars ($100) nor more than five hundred 

dollars ($500) for violation of an order of the Commission or 

Department. 

(2) Not less than fifty dollars ($50) nor more than five hundred dollars 

($500) for any violation which causes, contributes to, or threatens: 

(a) A hazard to the public health or safety; 

(b) Damage to a natural resource, including aesthetic damage 

and radioactive irradiation; 

(c) Air contamination; 

(d) Vector production; 

[(e) Exposure to any part of an ecosystem to environmentally 

hazardous wastes, as defined by statute or rule of the 

Commission;] or 

(e) [ (f) ]A common law public nuisance. 

(3) Not less than twenty-five dollars ($25) nor more than three 

hundred dollars ($300) for any other violation. 

-1-



Hazardous Waste Management Schedule of Civil Penalties 

340-12-068 In addition to any liability, duty, or other penalty provided 

by law, the Director may assess a civil penalty for any violation 

pertaining to hazardous waste management by service of a written Notice 

of Assessment of Civil Penalty upon the respondent. The amount of such 

civil penalty shall be determined consistent with the following schedule: 

(1) Not less than two thousand five hundred dollars ($2,500) nor more 

than ten thousand dollars ($10,000) upon any person who: 

(a) Establishes, constructs or operates a geographical site in which 

or upon which hazardous wastes are disposed without first 

obtaining a license from the Commission. 

(b) Disposes of a hazardous waste at any location other than at a 

hazardous waste disposal site. 

(c) Fails to immediately collect, remove or treat a hazardous waste 

or substance as required by ORS 459.685. 

(2) Not less than one thousand dollars ($1,000) nor more than ten thousand 

dollars ($10,000) upon any person who: 

(a) Establishes, constructs or operates a geographical site upon 

which hazardous wastes are stored or treated without first 

obtaining a license from the Department. 

(b) Violates a Special Condition or Environmental Monitoring 

Condition of a hazardous waste management facility license. 

(c) Dilutes a hazardous waste for the purpose of declassifying it. 

-2-



(d) Ships hazardous waste with a transporter that is not in 

compliance with OAR Chapter 860, Division 36, or to a 

hazardous waste management facility that is not in compliance 

with OAR Chapter 340, Division 63. 

(e) Ships hazardous waste without a manifest. 

(f) Ships hazardous waste without containerizing and marking or 

labeling such waste in compliance with OAR Chapter 340, Division 

63. 

(g) Fails to immediately report to the Oregon Accident Response 

System (Oregon Emergency Management Division) all accidents or 

other emergencies which result in the discharge or disposal of 

hazardous waste. 

(3) Not less than one hundred dollars ($100) nor more than ten thousand 

dollars ($10,000) upon any person who: 

(a) Violates an order of the Commission or Department. 

(b) Violates any other condition of a license or written 

authorization or violates any other rule or statute. 

Statutory authority: ORS 459.995 

NOTE: Underlined material is new. 
~~~~~~ 

Bracketed [ ] material is deleted. 

GK177 

-3-
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MEMORANDUM 

To: 

From: 

Subject: 

BACKGROUND 

Environmental Quality Commission 

Director 

Agenda Item No. N, January 22, 1982, EQC Meeting 

Status Report on the Total Suspended Particulate Strategy 
for the Medford-Ashland AQMA 

A revised particulate control strategy is needed to meet the federal 
primary and secondary Total Suspended Particulate (TSP) standards in the 
Medford-White City area. The state TSP standard is the same as the federal 
secondary standard. Major particulate sources and potential control 
measures were reviewed in a report to the Commission at the June 5, 1981 
meeting in Medford. Since June 1981, the Air Quality Advisory Committee 
and the Jackson County Commissioners have completed their recommendations 
for a particulate control strategy. 

EVALUATION 

Ambient Air Quality Trends 

The Medford-Ashland Air Quality Maintenance Area (AQMA) was designated non
attainment in 1974 because of measured exceedances of the secondary ambient 
air quality standard for Total Suspended Particulate (TSP). Over the 
period 1976 to 1979 air quality in the AQMA deteriorated, particularly in 
the Medford and White City areas. In 1978 the Commission adopted a State 
Implementation Plan (SIP) designed to improve air quality and meet the 
secondary standard. Before this plan could be implemented, air quality 
worsened and on January 10, 1980 the AQMA was designated to be in non
attainment with the primary particulate standard. 

The 1978 SIP, which has been partially implemented at this time, has 
contributed to the air quality improvements recorded during 1980 and 1981. 
While these improvements appear to be significant, the Medford and White 
City areas remain in exceedance of the primary standard and are projected 
to remain in exceedance even with full implementation of the 1978 SIP. It 
is, therefore, necessary to develop a new SIP containing the additional 
control measures necessary to improve air quality to meet the primary and 
the secondary TSP standards. 
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Source Assessment 

A special data base improvement project entitled the Medford Aerosol 
Characterization Study (MACS) was completed in January 1981. This project 
was designed to accurately identify the sources contributing to violation 
of the particulate standard in the Medford and White City areas. Study 
results indicate that the major sources of TSP are as follows: 

Source 

Vegetative Burning 

Soil & Road Dust 

Wood Products 
Industry 

Other 

Unexplained 

TOTAL 

Description 

Primarily residential woodburning, 
also slash burning, field burning, 
backyard open burning. 

Primarily paved road dust 
entrained by traffic, also 
unpaved road dust and wind 
blown dust. 

Primarily wood-fired 
boilers, veneer dryers, 
·particle dryers, also air 
conveying systems. 

Motor vehicle exhaust, tire 
wear, construction, etc. 

Contribution 

3U 

30% 

20% 

11% 

8% 

100% 

The MACS results have been used by DEQ, the Jackson County Air Quality 
Advisory Committee and the Jackson County Commissioners to develop a 
recommended particulate control strategy. 

Proposed Strategy 

The Jackson County Commissioners completed their recommendations on the 
particulate control strategy in November 1981. Their recommended control 
measures are essentially the same as those recommended in June 1981 by the 
Jackson County Air Quality Advisory Committee. The major control measures 
include: 

o Weatherization of homes prior to installing wood stoves. 
o Weatherization of existing homes. 
o Fire wood moisture control program. 
o Temporary curtailment of wood stove use during air pollution 

episodes. 
o Fugitive emissions control program for industrial and commercial 

operations. 
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o Operation and maintenance program for industrial pollution control 
equipnent. 

o Paving selected unpaved roads and shoulders. 

Jackson County recommended a total of 22 control measures. The 22 measures 
are summarized in Attachment 1. The full set of Jackson County 
recommendations is included in Attachment 2. 

In order to meet the primary particulate standard by 1984, ambient 
particulate levels must be reduced by 30 micrograms per cubic meter (ug/m3). 
The proposed new strategy, combined with continuation of the 1978 
strategy, is expected to reduce particulate levels by 32 ug/m3 • The 
relative contributions of the control measure categories are: 

Category 

Continuation of 1978 industrial 
control measures. 

New industrial control measures. 

New vegetative burning control 
measures. 

New soil and road dust control 
measures. 

TOTAL 

Potential Problems 

Projected TSP Reduction 

12 ug/m3 

2 ug/m3 

16 ug/m3 

2 ug/m3 

32 ug/m3 

As the Medford Aerosol Characterization Study has indicated, the 
Medford-White City area exceeds particulate standards predominately because 
of non-traditional source impacts such as residential woodburning and road 
dust. Thus, the recommended particulate strategy concentrates on these non
traditional area source categories. TwO problem areas complicate the 
strategies developnent process. First, the Department and the nation have 
little experience in the effectiveness of control techniques for non
traditional emission sources. Thus, there is uncertainty in predicting how 
effective various non-traditional source controls will be. Secondly, the 
Commission and the Department have very little statutory authority to 
control residential wood burning emissions. Thus, local ordinances would 
be required in order to implement the key control measures proposed for the 
Medford-White City area. The implementing agencies and mechanisms are 
outlined in Attachment 3. 

The uncertainty of control measure effectiveness was considered during the 
developnent of the recommended strategy. Energy efficiency and cost 
effectiveness were major factors considered in selecting control measures. 
In fact, several of the measures might be justified on an energy or 
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economic basis alone, even if there 
benefits. Both Portland and Eugene 
programs based on energy benefits. 
attractive weatherization financing 
savings. 

were no associated air quality 
have adopted aggressive weatherization 
Utility companies have instituted 
programs based on energy and dollar 

Mandatory weatherization, temporary curtailment of woodstoves during 
pollution episodes, and firewood moisture control programs (possibly 
restricting cutting schedules) are expected to be controversial. After 
much detailed and critical review, Jackson County has shown a willingness 
to tackle the difficult job of adopting ordinances which affect wood heat 
emissions. The Jackson County Commissioners have directed staff to draft 
the ordinances necessary to implement their recommended particulate control 
strategy. Draft county ordinances are expected to be completed in January 
with public hearings in February 1982. 

The City of Medford was well represented on the Air Quality Advisory 
Committee which outlined the basic recommendations endorsed by the Jackson 
County Commissioners. Most of the projected air quality improvement would 
depend on implementation of area source control measures by the City of 
Medford since the city limits include the area of peak particulate 
pollution. Implementation of area source control measures within only the 
City of Medford would result in over 80% of the projected air quality 
benefit even though the Medford population is only 40% of the AQMA 
population. Hearings on draft Medford ordinances are expected during 
February 1982 but have not yet been scheduled. 

Substantial industrial, governmental and individual costs are associated 
with the recommended control strategy. Funding of the control measures may 
be difficult, especially during the present economic recession. The 
measures which would impact the Department's budget include additional 
compliance assurance activities, coordination of the strategy element 
designed to result in improved operation and maintenance of industrial 
control equipnent and the fugitive emissions control program, public 
education regarding proper woodstove operation, and developnent of a 
woodstove testing methodology and possibly a certification program. Local 
government budgets may be impacted to an even greater degree. 

The recommended control strategy is designed to meet the federal, primary 
particulate standard (75 ug/m3 annual geometric mean) by 1984. Additional 
measures will have to be evaluated and implemented in the future in order 
to meet the federal secondary and state standard (60 ug/m3J. The 
Department is unable to identify at this time additional control measures, 
short of sharply curtailed use of woodstoves, which would be adequate to 
assure meeting the secondary standard in the near future. Offsets would 
continue to be required, for new or modified industrial sources with 
significant particulate emissions, in the Medford-White City area. 

Woodburning emissions are a nationwide concern. Much research and 
developnent is currently underway across the country on methods of reducing 
these emissions. The Department believes that the long-range solutions to 
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the air pollution problems from woodheating are the development of cleaner 
burning woodheating units and increased application of energy conservation 
and weatherization measures. 

Proposed Schedule 

The Department had intended to submit the new SIP to the Commission for 
adoption by July 10, 1981 (18 months following the Medford redesignation as 
a primary.non-attainment area). However, an extended time frame has been 
necessary to complete local government analysis and ordinance development 
on area source control measures (primarily weatherization, temporary 
woodstove curtailment and road dust controls) • The Department now 
anticipates the following SIP adoption schedule: 

Action Date 

Local hearings February 1982 

Staff report and draft SIP to EQC. February 12, 1982 

EQC authorization for public hearing. March 5, 1982 

A-95 review. March 5, 1982 

Public notice to Secretary of State. March 15, 1982 

Public hearing. April 15, 1982 

Staff report to EQC. May 14, 1982 

EQC adoption. June 4, 1982 

The above schedule proposes EQC consideration of the Medford SIP for 
adoption at the June EQC meeting. The Commission may wish to hold the June 
EQC meeting in Medford. 

SUMMATION 

l. A revised particulate control strategy is needed to meet the primary 
and secondary standards in the Medford-White City area. 

2. The Jackson County Air Quality Advisory Committee and the Jackson 
County Commissioners have completed their recommendations on the 
particulate control strategy. 

3. Most of the projected improvement in particulate levels is due to 
proposed control measures affecting residential woodburning. 
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4. The proposed control strategy appears adequate to meet the primary 
particulate standard in Medford by 1984, but there is considerable 
uncertainty in predicting how effective the various non-traditional 
source controls will be. 

5. The proposed control strategy would require both state rules and local 
ordinances for implementation. Local government has indicated a 
willingness to pursue local ordinances to control wood heat emissions. 

6. Public hearings on local ordinances are expected in February 1982. 

7. The Department plans to request the Commission in March to authorize 
a public hearing on the Medford particulate control strategy. 

8. The Commission may wish to hold its June EQC meeting in Medford to 
consider adoption of the Medford portion of the State Implementation 
Plan. 

DIRECTOR'S RECOMMENDATION 

This status report is submitted to the Commission primarily for information 
purposes. It is recommended that the Commission schedule its June 4, 1982 
EQC meeting in Medford to consider adoption of a Total Suspended 
Particulate standard attainment strategy for that area. 

M~~~ 
William H. You~ -1'~ 

Attachment 1, Recommended Particulate Strategy summary 
Attachment 2, Jackson County Particulate Strategy Recommendations 
Attachment 3, Implementing Agencies and Mechanisms 

John F. Kowalczyk 
229-6459 
December 30, 1981 
A0605 (o) 



Attachment 1 

Jackson County Commissioners 

RECOMMENDED PARTICULATE STRATEGY - SUMMARY 

November 1981 

Control Measure 

1. Trackout Controls 
2. Street Sanding/Sweeping 
3. Paving Unpaved Roads/Shoulders 
4. Fugitive Emissions Control 
5. Operation & Maintenance Program 
6. Air Conveying System Mass 

Emission Limit 
7. Upgraded Veneer Dryer Controls 
8. DEQ Enforcement 
9. Firewood Moisture Control 

10. Commercial Firewood Control 
11. Wood Stove Design Standards 

Category* 

S&RD 
S&RD 
S&RD 

S&RD/IC 
IC 
IC 

IC 
IC 

12. Weatherization (New Wood Stoves) 

VB 
VB 
VB 
VB 
VB 
VB 

13. Weatherization (Existing Hornes) 
14. Wood Stove Operation 
15. Installation Req'ts (Stove Sizing) VB 

VB 
IC/VB 

16. Alternate Heat Source 
17. Pollution Episode Curtailment 
18. Open Burning Control 
19. Slash Burning Control 
20. Weatherization Grants 

(Elderly/Low Income) 
21. Retrofit Wood Stove Controls 
22. Solar Access & Orientation 

TOTAL 

VB 
VB 
VB 

VB 
VB 

% of Needed 
Reduction (18 ug/rn3) 

0.5 
2.2 
4.4 
8.7 
4.9 

** 

1.1 
** 

18.0 
4.9 
** 

30.6 
17.5 

** 
** 
** 

15.8 
0.5 
** 
** 

** 
1.4 

l10% (20 ug/ni3) 

* Categories: S&RD=Soil & RoadDust; IC=Industrial Controls; and 
VB=Vegetative Burning. 

** A percentage reduction is not identified for these measures because: 

a. The benefit cannot be precisely quantified; 
b. Most of the benefit will occur after 1984; or 
c. These measures have no direct benefit but are essential to the 

success of other measures. 

AAD166.6A (1) (a) 



ATTACHMENT 2 

Jackson County Oregon 
BOARO OF 
COUNTY COMMISSIONERS 
Commissioners omce 776-7231 

COUNTY COURTHOUSE I MEDFORD, OREGON 97501 

November 9, 1981 

Mr. Bill Young, Director 
Department of Environmental Quality 
P. 0. Box 1760 
Portland OR 97207 

Dear Mr. Young: 

The purpose of this letter is to forward Jackson County's particulate 
control strategy recommendations. These recommendations have received the 
endorsement of the Board of Commissioners, and we request your department's 
consideration for including them in the State Implementation Plan. 

our staff has been instructed to develop appropriate policies and/or 
ordinances for implementation of these control measures. 

It is our understanding that Mr. Merlyn Hough of your staff will be 
coordinating efforts for a unified program from all affected cities in our 
community. Please have Mr. Hough feel free to call Mr. Jim Capp (776-7569) 
with your agency's questions or concerns. 

Sincerely, 

~ /,U!,' 
L-6~/-

Donald J 
Chairma 

DJS:mkf 
Attachments 

,• 

State o·f Or8gan 
DEPARTMENT OF Eil\';P,ONMEi·ITAL QU/\UTY 

~ iJ re; n I'// [<'; rnJ State ol Oregon ID) lli CT·1 I~ LI I l5 ~ DEPARTMENT OF ENVIRONMENTAL QUALITY 

lJll NOVi'..:i · [ffi ~@ ~ O '0J} rn [ill 
NOV 2 0 1!:181 

OFEICE OF THE DIRECTOR 



JACKSON COUNTY BOARD OF COMMISSIONERS 
FINDINGS & RECOMMENDATIONS 

FOR A PARTICULATE CONTROL STRATEGY 
NOVEMBER 1981 

Control Measures 
Projected Air Quality 

Benefit (ug/m3) 

1. Trackout Controls 

a. A specific State or County trackout rule 
should be adopted and enforced to reduce track
out from construction sites, orchards and 
industrial operations. The rule should specify 
the responsibility of both the property owner and 
the vehicle owner or operator to prevent or clean
up trackout. 

b. The City of Medford should increase enforce
ment of its existing ordinance (Medford Code 5-310) 
or adopt and enforce a more specific trackout 
ordinance. 

2. Street Sanding/Sweeping 

a. Airport fog seeding has major impact on the 
amount of winter sanding required in the Medford
Centr al Point area. Fog seeding practices (and the 
resulting sanding) should be evaluated from an air 
quality perspective by the Airport Commission. 

b) The City of Medford and Jackson County generally 
limit winter sanding to only the necessary curves, 
intersections and overpasses. The State also sands 
some straightaway stretches. The City generally 
provides quick pickup of sanding material. The 
County and State generally sweep material off the 
roadway or allow the material to be dispersed by 
natural means. AQMA cities, Jackson County and the 
State should evaluate current street sanding and 
cleanup practices from an air quality perspective. 
Improvements should include greater emphasis by 
County and State on pickup rather than dispersal of 
road dust. 

c) The City of Medford currently uses both a vacuum 
sweeper and a brush sweeper to pick up road dust in 
its routine street sweeping program. A six-month 
study has just begun in Portland to evaluate the air 
quality advantages/disadvantages of various types of 
sweepers. the City of Medford should review the 
results of this study (when available in late 1981) 
as illlput to its long-range sweeping program. 

1984 1992 -- --
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Control Measures 
Projected Air Quality 

Benefit (ug/m3) 

3. Paving Unpaved Roads 

a. The Medford Area Transportation Study 
recommends the upgrading of several roadways. 
If adopted, this would result in the elimination 
of some unpaved shoulders on portions of Stewart 
Avenue, McAndrews Road and other streets. 

b. The City of Medford should develop an incen
tive program to pave existing unpaved streets. (A 
financial incentive program has been used in the 
past but the program needs to be modified. No 
funds were budgeted for 1981-82.) 

4. Fugitive Emissions Control 

Each industrial site shall develop and implement 
a plan for minimizing fugitive emissions, including 
trackout. The plans should be completed by 
October l, 1981, and be implemented by April l, 1982. 
DEQ should utilize the plan as a basis for compliance 
action. 

5. Operation & Maintenance Program 

Local industries and businesses shall cooperatively 
develop operation and maintenance (O&M) programs 
for particulate pollution sources and pollution 
control devices. Potential components of the pro
grams are: 

a. Personnel training in O&M (similar to cooperative 
boiler operators training course). 

b. Seminars by manufacturers on design and O&M. 

c. Compilation of preventative maintenance pro
cedures, proper schedules, and maintenance 
records. 

d. Sharing of common breakdowns, problems, etc. 

e. Cooperative testing of pollution control units. 

f. Compilation of correct operating procedures. 

g. Coordinated approach to spare parts availability. 

-2-
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Control Measures 
Projected Air Quality 

Benefit (ug/m3) 

The business and industrial sectors identified 
as requiring operation & maintenance programs: 

- Wood products industry. 

- Aggregate Industry. 

- Residual oil burner operators. 

- Small wood fired boiler operators. 

The O&M coordination groups shall be formed by 
January 1, 1982. O&M standards shall be developed 
and implemented by July l; 1982. A progress re
port shall be submitted from each group to DEQ by 
January 1, 1983. 

6. Air Conveying System Mass Emissions Limit 

DEQ should develop production-based mass emission 
limits for all air conveying systems as a tool in 
determining plant site emission limits. 

7. Upgraded Veneer Dryer Controls 

Currently uncontrolled veneer dryers should be 
required to meet an emission limit of 0.3 lb/ 
1000 ft2 (3/8" basis) as an annual average, and 
10 percent maximum opacity by January l, 1984. 
If the AQMA remains in particulate noncompliance 
(primary standard), the existing controlled dryers 
to meet emission limit of 0.3 lb/1000 ft2 (3/8" 
basis) as an annual average, and 10 percent maximum 
opacity upon replacement of existing control de
vices, or January 1, 1982, whichever occurs first. 

8. DEQ Enforcement 

DEQ should maintain adequate staff and resources to 
monitor and enforce the existing and proposed 
regulations, in terms of compliance date, emission 
levels, and equipment operation and maintenance. 

9. Firewood Moisture Control 

A strong education program is needed on proper 
firewood seasoning. Variable firewood cutting 
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Control Measures 
Projected Air Quality 

Benefit (ug/m3} 

fees should be used as incentives for Spring 
cutting to provide 6-8 months minimum seasoning 
prior to burning. The Forest Service and BLM 
should evaluate the identified alternatives 
and implement the most appropriate program 
for shifting wood cutting to the Spring months 
and making dry material available to the public. 
The effectiveness of this program should be 
evaluated by July 1, 1984. 

10. Commercial Firewood Moisture Regulation 

The Forest Service and BLM should outline a 
specific program for commercial firewood 
cutting consistent with the objectives of t9 
above. Greater flexibility in cutting times 
may be possible with commercial cutters be
cause of the smaller number of persons and 
firewood sale areas involve.a. Oregon law 
requires firewood advertisements quoting a 
price to also express quantity in units of 
a cord or fractional parts of a cord. Ads 
must also identify the species of wood and 
whether the wood is unseasoned (green) or dry. 

11. Wood Stove Design Standards 

A testing methodology, emission standard and 
certification program should be established as 
soon as possible. An emission standard of 
5 g/kg appears to be achievable. DEQ should 
develop the wood stove testing methodology, 
emission standards and certification program 
by January 1982. New stoves should be required 
to meet an adopted emission standard by January 
1984 in order to be sold in Oregon. 

12. weatherization 

Existing and new homes should be required to meet 
minimum weatherization standards in order to in
stall a new wood stove. Weatherization standards 
should be based on the typical cost effective 
recommendations of energy audits: R-30 attic 
insulation, R-19 floor insulation, weatherstripping 
and possibly storm windows. See Energy Conservation 
Alternative #19 (attached}. 

-4-
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Control Measures 

While developing this policy, the Board of 
Conunissioners recognize that: 

a. A County ordinance will be required to 
implement this control measure, 

b. Two public hearings will be included in 
the ordinance process, 

c. An exemption clause is needed for hardship 
cases, 

d. Financial and energy audit assistance is 
available from utility companies, 

e. Weatherization is an essential component 
of the particulate strategy, 

f. Homes are generally more eligible for 
financial assistance if weatherized prior to 
the installation of a wood stove, 

g. Installation of a wood stove before 
weatherization can result in an unnecessarily 
oversized stove. 

13. weatherization 

A local program should be established with the 
goal of weatherization of all AQMA dwellings 
within five years. Energy Conservation Alter
natives #1-14 (attached) should be implemented 
as soon as possible. 

If satisfactory progress is not made on voluntary 
weatherization, and if the primary particulate 
standard is not attained by July 1, 1984, then 
a mandatory program should be implemented. Some 
possible provisions of a mandatory program are 
outlined in Energy Conservation Alternatives 
#15-18 and 20-22. 

14. Wood Stove Operation 

A strong education program is needed on proper 
stove operation. Brochures prepared in Portland 
and Missoula would be useful if modified to be 

-s-
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Control Measures 

specific for the Medford area. This 
information should be included in the 
firewood seasoning education program. 

15. Installation Requirements (Stove Sizing) 

As an information service the permit process 
for installation of a new wood stove should 
include an evaluation of proper stove sizing. 
A properly sized stove is essential for 
obtaining maximum benefit from weatherization 
and stove operation control measures. 

16. Alternate Heat Source 

New homes with a wood heating system should be 
required to have an alternate heat source. Due 

Projected Air Quality 
Benefit (ug/m3) 

to the high potential for air pollution in the 
Medford area, the use of solar energy, electricity· 
and natural gas for home heating should be en
couraged. 

17. Pollution Episodes 

a. Residents of the Medford-Ashland AQMA should 2.8 
be requested to discontinue firewood use during. 
air stagnation advisories if an alternate heat 
source is available. Firewood use should be pro-
hibi ted when ambient levels of suspended particu-
lates exceed.the health standard (260 ug/m3) unless 
no alternate heat source is available. Curtailment 
of wood stove and fireplace use should become . 
mandatory for those having an alternate heat source 
on ASA-days if the primary particulate standard 
is not attained by July l, 1984. 

b. In conjunction with the· initiation of wooa O.l 
burning curtailment plan, the following curtail-
ment plan for industry should be implemented: 

- 50% curtailment during particulate alerts;. 
- 75% curtailment during particulate warnings; and 
-100% curtailment during particulate emergencies. 

This curtailment plan package is the most practical 
and equitable for dealing with particulate pollution 
episodes and must be approved as a package rather 
than as single components. 
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Control Measures 

18. Open Burning 

Open burning of nonagricultural waste in the 
Medford-Ashland AQMA should not be allowed on 
days when the maximum ventilation index (VI) 
is less than 400; open burning of agricultural 
waste should not be allowed on days when the 
maximum VI is less than 180. (About 160 days 
per year have VI greater than 400; about 240 
days have VI greater than 180.) Open burning 
of nonagricultural wastes will not be allowed 
in the AQMA from December l to January 31. The 
public should be advised that open burning may 
also be restricted for substantial periods 
during the fire season (typically June to 
October) based on fire safety criteria. 

19. Slash Burning 

The Oregon Department of Forestry is responsible 
for the Oregon Smoke Management (SMP). The SMP 
regulates slash burning on all forest lands of 
the summit of the Cascades and portions of the 
Mt. Hood and Deschutes National Forest east of 
the Cascades. Other forest lands, some of which 
are relatively close to Medford and can cause 
slash burning impacts, are not subject to the 
SMP. Examples of such forest lands are the 
Winema National Forest (east toward Klamath 
Falls) and the Six Rivers, Klamath, Shasta
Trinity and Modoc National Forests (south in 
northern California). 

a. The Forest Service, State Forestry or 
others involved routinely in the monitoring 
of slash smoke intrusions should document 
observed intrustions from forest lands outside 
the SMP area. 

b. An inter-state agreement (or inter-region 
agreement between Regions 5 and 6 of the Forest 
Service) should be developed to insure that 
slash burning on public and private lands in 
northern California is managed to prevent smoke 
intrusions in the Medford-Ashland area. 

c. The Winema National Forest (and private land 
within this area) should be included in the SMP 
area and subject to the SMP requirements. 

-7-
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Control Measures 

20. Energy Subsidy (Elderly Only) 

Project Warm is a program, under ACCESS Inc., 
that provides free home weatherization to low
income citizens of Jackson and Josephine 
Counties with priority to senior citizens. It 
is funded through federal grants that are 
administered by the Oregon State Community 
Services Program. Project Warm provides 
evaluation of homes for energy saving weatheri
zation needs and provides attic insulation, 
weatherstripping and caulking, storm windows, 
or minor roof repairs and hot water tank covers. 

In addition to this weatherization program, some 
federal funds have been disbursed through ACCESS 
Inc. to pay for electricity, natural gas, oil or 
wood for low income families. Funding for these 
energy subsidies is questionable from year to · 
year. It results in only temporary economic 
relief and no reduction in energy use. 

It is recommended that funds formerly used for 
energy subsidies be used to strengthen weatheri
zation programs such as that administered by 
Project Warm which result in permanent reductions 
in dollar cost, energy use and particulate 
emissions. 

21. Retrofit Wood Stove Controls 

Several add-on control devices are now being 
marketed which claim to increase efficiency, 
reduce particulate emissions and reduce creosote 
buildup. Costs range from $80 - $320. Further 
development is expected in the next few years. 

A steel mesh filter retrofit device was tested 
by DEQ and showed some promise in reducing 
emissions. Another device which includes a 
catalytic combustion system will be tested by 
EPA in the next few months. 

a. It is not recommended that retrofit control 
devices be required at this time. 
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Control Measures 

b. Research and development of retrofit 
control devices should be encouraged. Safety 
standards should be established for proper 
installation. 

22. Solar Access & Orientation 

The Medford-Ashland area is one of the best 
areas in the Pacific Northwest for utilization 
of solar energy. There can be a significant 
energy contribution from availale solar 
radiation by simply orienting structures 
properly, even if they are not specifically 
designed to utilize solar energy. 

The Governor's Solar Task Force (1980) indicated 
that solar energy can contribute about 15% of a 
home's yearly space heating needs by simply 
orienting a new home to the sun and guaranteeing 
solar access. Optimum solar orientation for this 
area involves orienting the long axis of the 
structure on an east-west alignment and facing 
within 20 degrees east or 20 degrees west of 
true south. 

The solar energy contribution would reduce fuel 
use and in the case of wood-oil or gas heated 
homes, would reduce particulate emissions. The 
•no-cost• modification of proper solar access 
and orientation has economic, energy and air 
quality benefits. 

The siting of new homes in Jackson County should 
include consideration of proper solar orientation. 
Optimum solar orientation should be required 
where practicable. Property access to available 
solar energy should be protected. Education on 
passive solar energy options should be expanded. 

-9-
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ENERGY CONSERVATION ALTERNATIVES 

EDUCATION 

l. Establish an aggressive energy conservation marketing program out
lining the energy, economic and air quality benefits of weatheri
zation (e.g. Portland Energy Conservation Project, Seattle City 
Light Comprehensive Residential Weatherization Program). 

2. Expand information on passive solar energy (e.g. SUNERGI, PP&L and 
other .sources). 

3. Expand advertising of existing low or no interest loan programs, 
tax credits, rebates, free weatherization for low income families 
(e.g. PP&L, CP National, Project Warm, Oregon tax credits and 
federal tax credits). 

4. Establish a local •one-step" energy conservation center (e.g. 
Portland City's Energy Office, Seattle Home Insulation Programs 
Office). 

INCENTIVES 

S. Expand staff and services of existing utility weatherization 
programs to reduce delay.s and increase participation. 

6. Provide state financial backing of no interest loans program 
available to all dwellings regardless of heat source. 

7. Increase tax credit authorization for weatherization (e.g. HB209l); 
expand to include renters. 

8. Establish an energy audit service available to all dwellings 
regardless of heat source (e.g. Residential Conservation Service as 
outlined in the National Energy Conservation Act of 1978). 

9. Base energy conservation standards or energy audit recommendations 
on cost-effective (10-year payback) criteria (e.g. SB36). 

10. Establish grants to elderly and low income for weatherization 
(e.g. SB37). 

11. Modify and reinstate Oregon low interest loan programs (e.g. 
SB114). 

TRANSITION: VOLUNTARY/MANDATORY 

12. Establish advisory energy conservation standards for dwellings; 
review voluntary compliance after 2 years (e.g. HB2248). 



13. Establish local policy to weatherize all dwellings within 5 years; 
review progress of voluntary program after 2~ years and establish 
mandatory program if necessary (e.g. Seattle City Light); hold 
public vote (e.g. Portland). 

MANDATORY ACTIONS 

14. Require energy audit including energy efficiency rating (EER) prior 
to sale of dwelling (e.g. Springfield). 

15. Require weatherization to cost-effective level (10-year payback) 
prior to sale of dwelling (e.g. SB36, SB254). 

16. Require energy audit prior to rental of dwelling. 

17. Require weatherization to cost-effective level prior to rental of 
dwelling (e.g. SB36, SB254). 

18. Require energy audit prior to installation of new wood stove. 

19. Require weatherization of cost-effective level prior to 
installation of new wood stove. 

20. Require weatherization of wood-heated dwellings to cost-effective 
level within 5 years. 

21. Require weatherization of all dwellings to cost-effective level 
within 5 years. 

22. Require weatherization of all dwellings to cost-effective level 
within 3 years. 
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Attachment 3 

Medford-White City Particulate Strategy 

IMPLEMENTING AGENCIES AND MECHANISMS 

Control Measure 

1. Trackout Controls 

2. Street Sanding/Sweeping 

3. Paving Unpaved Roads/ 
Shoulders 

4. Fugitive Emissions 
Control 

s. Operation and 
Maintenance Program 

6. Air Conveying Syst~m 
Mass Emission Limit 

7. Upgraded Veneer Dryer 
Controls 

B. DEQ Enforcement 

9. Firewood Moisture Control 

10. Commercial Firewood 
Control 

11. Wood Stove Design 
Standards 

12. Weatherization (New 
Wood Stoves) 

Implementing 
Agencies* 

Ci Co St Fe 

Ci Co St 

Ci Co St 

Ci Co 

St 

St 

St 

St 

St 

St Fe 

St Fe 

St Fe 

Ci Co 

Mechanisms 

Specific City/County/ODOT 
trackout rules, commitment 
to enforce. 

ODOT/County commitments to 
modify programs, City 
reinforcement of existing 
program. 

MATS adoption and City 
incentive program/budget. 

OAR requiring specific 
plantsite plans/compliance. 

OAR requiring specific O&M 
plans/compliance. 

OAR outlining mass emission 
limit for cyclones. 

OAR requiring upgraded 
veneer dryer controls. 

Additonal compliance 
assurance. 

Interagency agreements 
w/USFS-BLM-DOF-DEQ. 

Interagency agreements 
w/USFS-BLM-DOF-DEQ. 

Methodology, standards & 
certification program. 

Local weatherization 
programs, building codes. 



Control Measure 

13. Weatherization 
(Existing Homes) 

14. Wood Stove Operation 

15. Installation Req'ts 
(Stove Sizing) 

16. Alternate Heat Source 

17. Pollution Episode 
Curtailment 

18. Open Burning Control 

19. Slash Burning Control 

20. Weatherization Grants 
(Elderly/Low Income) 

21. Retrofit Wood Stove 
Controls 

22. Solar Access & 
Orientation 

Implementing 
Agencies* 

Ci Co St Fr 

Ci Co 

St 

Ci Co 

Ci Co 

Ci Co 

Co St 

St Fe 

St Fe 

St Fe 

Ci Co 

* Key: Ci=Cities, Co=County, St=State, Fe=Federal 

AAD166.6B (1) (a) 

Mechanisms 

Local weatherization 
programs, commitments. 

Educational program (DEQ 
lead, also DOE). 

Local building codes. 

Local building codes. 

Local ordinances. 

OAR change (more restrictive 
criteria, 2-month ban). 

Interagency agreements. 

Shifting of federal/state 
funding. 

Research, development, 
testing, promotion. 

Local building codes. 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH -- 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

OE0-46 

To: Environmental Quality COlllilission 

From: Director 

Subject: Agenda Item o, January 22, 1982, EQC Meeting 

Background 

Infognational Report: Attorney General's Opinion Concerning 
Solid Waste Disposal and Resource Recovery from Solid Waste 

The following report is being presented at the Department's initiative to 
inform the Comnission of a recent Attorney General's opinion and to seek 
the COlllllisssion's concurrence with the Department's intended course of 
action relative to this opinion. 

ORS 459.005 broadly defines both "Solid Waste" and "solid waste 
Disposal" to include virtually all discarded materials and a wide range of 
waste management activities. For example, the definition of "Disposal 
Site" includes not only landfills, incinerators, etc., but also facilities 
where recycling, salvaging or reuse of solid waste occurs. Traditionally, 
however, the Department has limited its regulatory activities to the more 
conventional forms of solid waste disposal and has only attempted to 
regulate productive uses of solid waste where there is some clear threat to 
public health or the envirorunent. 

Recently the Department has received a nwnber of complaints concerning an 
individual in Yamhill County, William C. Remoir, who is constructing a 
fence around his farm with scrap automobile tires. Also, the SOlid Waste 
Division recently received several inquiries from entrepreneurs and 
regional staff regarding permit requirements for facilities which are 
producing fuel or other marketable comnodities from scrap tires and for 
sites at which tires are being stored for such purposes. In addition, 
there has been a long standing debate concerning the degree to which the 
Department should regulate recycling and resource recovery from municipal 
solid waste in general. 
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In order to clarify legislative intent in these areas the Department 
requested and obtained a formal legal opinion from the Attorney General 
(copy attached). The opinion confirms that the Department has broad 
authority in the area of solid waste management and potentially could 
greatly increase both the nunt>er and types of activities which it 
regulates. For example, the Department apparently could regulate such 
things as newspaper collection boxes, the entire waste paper and scrap 
metal industry, the collection and reprocessing of beverage containers 
under the Bottle Bill, second hand or resale shops, Goodwill Industries, 
etc. In addition, the Department was advised that it could prohibit the 
landfilling of materials which are readily recyclable or reusable. 

The Department obviously does not intend to exercise the full range of 
authority which this legal opinion suggests may be available. The 
opportunity to use discretion in the application of regulatory authority is 
well documented in legal precedent. Specifically, the Department intends 
to continue the current policy of routinely regulating the more 
conventional forms of "disposal" such as landfilling, open burning and 
incineration and not regulating productive uses of solid waste (i.e., 
"Resource Recovery" as defined in ORS 459.005) unless there is a potential 
threat to i;ublic health or the environment. For example, a facility 
processing municipal garbage would normally be regulated, but a paper 
baling operation would normally not be regulated. 

In regard to the tire situation in Yamhill County, staff of the Willamette 
Valley Regional Office have inspected the site and confirmed that the 
accumulated tires are in fact being used to construct a fence by stacking 
and interlacing (some complainants initially alleged that Mr. Remoir was 
merely accepting tires for a fee and had no intention of constructing a 
fence). Also, the staff noted that the location of the property is such 
that tires are not likely to escape to i;ublic waters. 

The staff did not observe mosquito breeding or any evidence that rodents 
were using the tires for harborage. This is not to say that such 
activities won't occur. It is the staff's opinion, however, that there are 
many other natural sources of mosquito breeding and rodent harborage in the 
area that would be equally attractive to vectors. In short, the staff do 
not believe that the presence of vectors in itself is cause for DEQ action. 
Nor is the fact that the tires, if ignited, can bum persistently and 
generate dense smoke necessarily a cause for DEQ action. Traditionally, 
vector control and fire control have been the responsibility of local 
agencies and/or other state agencies. 

In general, the Department views the tire fence as a matter of land use and 
aesthetics rather than environmental quality. While we may sympathize with 
neighbors who find the fence unsightly and fear that it may adversely 
affect property values and/or be an additional source of vector problems, 
we have not found that the fence poses any significant threat to the 
environment. Therefore, we are proposing not to initiate any enforcement 
action against Mr. Remoir at this time, particularly in view of recent 
staff reductions. 
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Finally, Yamhill County recently adopted an ordinance specifically to 
regulate tire fences. We understand that Mr. Reinoir applied for a permit 
to extend his fence under this ordinance and that the application was 
denied. We also understand that the county is not proposing to make 
Mr. Reinoir remove or alter his existing fence. 

For reasons similar to those related above, the Department is also 
proposing not to routinely require permits from other individuals who are 
using solid waste for productive purposes. The decision to regulate or not 
to regulate will be made on a case-by-case basis with environmental impact 
being the major consideration. 

In regard to storage, the Department proposes to continue to consider the 
long term (more than six months) accumulation of solid waste of any type to 
constitute "disposal," unless the property owner or person in control of 
the waste can reasonably demonstrate that the material is being or will be 
used productively. Short-term accumulation of solid waste may also be 
subject to regulation if the nature, amount or location of the accumulated 
waste is such that, in the Department's opinion, it constitutes a potential 
environmental problem. In either case, such " disposal sites" may be 
required to obtain a permit or to otherwise comply with the Department's 
rules as circumstances so warrant. For example, at a site where tires are 
being accumulated and where there is no clear evidence that the tires.will 
be used productively, the Department would typically require that some 
spacing be provided for fire protection and that the tires ultimately be 
buried or removed. 

The issue of prohibiting the landfilling of readily recyclable solid waste 
is one that the Department is not prepared to deal with at this time. This 
concept is one that deserves considerable thought and deliberation. It is 
the Solid waste Division's intent to explore it with industry, local 
government, our citizen's advisory group and others before proposing a 
course of action. The Department may be returning to the Commission in 
the near future to discuss this matter in greater detail. 

Director's Recommendation 

It is recomnended that the Commission concur in the following course of 
action to be pursued by the Department: 

1. Continue to regulate solid waste disposal in its traditional sense, 
including but not limited to landfilling, open burning, incineration 
and composting. 

2. Continue to regulate "Resource Recovery" as defined in ORS 459.005 
only where there is a potential threat to public health or the 
environment. 

3. Not initiate any enforcement action at this time against Mr. William 
c. Remoir for construction of a tire fence, based on the information 
currently available to the Department. 
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4. Continue to regulate the storage of solid waste in cases where waste 
is stored for more than six months or where the nature, amount or 
location of the stored waste is such that, in the Department's 
opinion, it constitutes a potential environmental problem. 

5. Explore the concept of prohibiting the disposal of certain readily 
recyclable materials at landfill sites with affected parties and 
report back to the COmnission in the future. 

William H. Young 

Attachment: Attorney General's Opinion No. 8069 

w. H. Dana:hc 
SH202 
229-6266 
January 6, 1982 
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Agenda Item 0 
i~22-s2 

E.Q.C. Meeting 

No. 8069 

This opinion is issued in response to questions presented by 

William H. Young, Director, Department of Environmental Quality. 

FIRST QUESTION PRESENTED 

Do land and facilities used for preparation for and 
construction of a livestock control fence consisting of 
used motor vehicle tires constitute a "disposal site" as 
defined by ORS 459.005(4)? 

ANSWER GIVEN 

Probably. The commission may make the 
determination in a contested case proceeding. 

SECOND QUESTION PRESENTED 

Do land and facilities used to receive and collect 
used tires from the public for use as raw material for 
the production of salable products from the used tires, 
constitute a ''disposal site" as defined in ORS 
459.005(4)? 

ANSWER GIVEN 

Yes. 



THIRD QUESTION PRESENTED 

Do land and facilities used to collect used 
cardboard, glass containers, metal cans and newspapers 
from the public, and to make salable products from these 
materials, constitute a ''disposal site'' as defined in 
ORS 459.005(4)? 

ANSWER GIVEN 

Yes. 

FOURTH QUESTION PRESENTED 

Do land and facilities used to receive loads of 
mixed used materials, such as cardboard, glass 
containers and metal cans, to sort the materials to 
extract the materials having economic value for sale, 
and to ship the residue to a permanent disposal site 
constitute a ''disposal site" as defined by ORS 
459.005(4)? 

ANSWER GIVEN 

Yes. 

FIFTH QUESTION PRESENTED 

Does the burden belong to the Department of 
Environmental Quality (department) and Environmental 
Quality Commission (commission) or to the operator of a 
site such as described in questions 1 to 4, to prove 
that a material received by the operator at the site is 
or is not solid waste? 

ANSWER GIVEN 

The department and commission, in order to exercise 
their regulatory authority over solid waste, must be 
prepared to prove that the material in question is solid 
waste and that the site in question is a disposal site. 
However, any person relying upon an exclusion from a 
definition relating to solid waste has the burden of 
proving qualification for the exclusion. 

SIXTH QUESTION PRESENTED 

Do the department and commission have authority to 
' prohibit landfills from receiving materials which are 

readily recyclable or reusable, on the ground that 
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landfilling is not the best available management 
practice for those materials? 

ANSWER GIVEN 

Yes. 

DISCUSSION 

We are first asked whether land and facilities used for 

preparation for and construction of a livestock control fence 

from used motor vehicle tires constitute a "disposal site" as 

defined by ORS 459.005(4). 

ORS 45,9.205 requires that a permit be obtained from the 

department before a disposal site may be established. "Disposal 

Site" is defined by ORS 459.005(4)..,.which provides: 

'''Disposal site' means land and facilities used for 
the disposal, handling or transfer of or resource 
recovery from solid wastes, including but not limited to 
dumps, landfills, sludge lagoons, sludge treatment 
facilities, disposal sites for septic tank pumping or 
cesspool cleaning service, transfer stations, resource 
recovery facilities, incinerators for solid waste 
delivered by the public or by a solid waste collection 
service, and composting plants; but the term does not 
include a facility subject to the permit requirements of 
ORS 468.740; a landfill site which .is used by the owner 
or person in control of the premises to dispose of soil, 
rock, concrete or other similar nondecomposable 
material, unless the site is used by the public either 
directly or through a solid waste collection service; or 
a site licensed pursuant to ORS 481.345." (Emphasis 
added.) 

The definition includes land and facilities used for the 

disposal, handling or transfer of solid waste or for resource 

recovery from solid waste. Resource recovery is the process of 

obtaining useful material or energy from solid waste. ORS 

459.005(9). 
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The definition of the term "solid waste" is not an easy task. 

ORS 459.005(11) provides: 

"'Solid Waste' means all putrescible and 
nonputrescible wastes, including but not limited to 
garbage, rubbish, refuse, ashes, waste paper and 
cardboard; sewage sludge, septic tank and cesspool 
pumpings or other sludge; commercial, industrial, 
demolition and construction wastes; discarded or , 
abandoned vehicles or parts thereof; discarded home and 
industrial appliances; manure, vegetable or animal solid 
and se)llisolid wastes, dead animals and other wastes; but 
the term does not include: 

"(a) Hazardous wastes as defined in ORS 459.410. 

''(b) Materials used for fertilizer or for other 
productive purposes or which are salvageable as such 
materials are used on land in agricultural operations 
and the growing or harvesting of crops and the raising 
of fowls or animals." (Empha:>:is added.) 

"Solid waste" is a subcategory of "waste." "Waste," as defined 

at ORS 459. 005 ( 14) , consists of "useless or discarded material." 

(Emphasis added.) All materials categorized as ''solid waste,'' as 

defined in ORS 459. 005 ( 11) , must necessarily be "useless or 

discarded.'' 39 Op Atty Gen 772 (1979). 

Though the phrase ''useless or discarded" is used to define 

the term ''waste,'' it is nowhere itself defined. In Springfield 

Education Assn. v. Springfield School District No. 19, 290 Or 

217, 621 P2d 547 (1980), the court described three classes of 

statutory terms and discussed the authority of agencies to 

interpret terms of each class. The three classes are: 

"1.) Terms of precise meaning, whether of conunon 
or technical parlance, requiring only factfinding by the 
agency and judicial review for substantial evidence; 
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"2.) Inexact terms which require agency 
interpretation and judicial review for consistency with 
legislative policy; and 

"3.) Terms of delegation which require legislative 
policy determination by the agency and judicial review 
of whether that policy is within the delegation." Id. 
at 223. 

We believe that the term ''useless" is at least of the second 

class, and possibly of the third. The term ''discarded'' is 

probably of the first class, but possibly of the second. In 

discussing the second class of terms the court said: 

" . Where the applicability of the term is not 
certain, its meaning is not a question of lexigraphy, 
but rather a question of the policy which is 
incorporated in the legislative choice of that word. 
The processes of administrative application of such 
terms and judicial review must be performed to 
effectuate the complete legislative policy judgment 
which such terms represent." Id. at 226. 

In discussing the third class of terms the court said: 

" . The task of the agency administering such a 
statute is to complete the general policy decision by 
specifically applying it at retail to various individual 
fact situations. 

" 
" . The discretionary function of the agency is to 
make the choice and the review function of the court is 
to see that the agency's decision is within the range of 
discretion allowed by the more general policy of the 
statute. '' Id. at 228-229. 

Though the breadth of permissible agency interpretation and 

the scope of judicial review varies from class to class, under 

Springfield, the touchstone remains the policy behind the 

legislation. The legislature has sought to explain the policies 

behind ORS 459.005 - 459.285 in ORS 459.015. The commission is 
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in a far better position to assess and apply these policies than 

are we. As an aid to the commission in defining the term "solid 

waste," however, we make the following observations. 

Generally, the term "waste" includes manufactured articles 

which are useless for the original purpose for which they were 

made and are fit only for either: (1) remanufacture into 

something e~se; or (2) some other use which differs substantially 

from their original use for which they are no longer fit. 

studner v. United States, 300 F Supp 1394 (Cust Ct 1969). There 

is of course a third category, of articles which are useless for 

their original and any other purpose. 

In Studner, a customs case, the defendant was involved in the 

importation of used print rollers. The print rollers were to be 

used not for their original purpose, but rather as bases for a 

variety of objects including lamps, trophies and smoking stands. 

Before being imported, one end of the rollers was straight cut. 

Before use as bases for these objects, another straight cut was 

usually required. The defendant sought to have the print rollers 

classified as "waste" in order that their import would be subj.ect 

to a lower tariff than if they were classified as wholly or 

partially manufactured goods. 

The Customs Court held that the blocks were "waste" and 

should not have been taken out of that classification merely 

because they could be used for another purpose without 

remanufacture. In coming to this conclusion, the court stated: 
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"In the instant case, the print blocks were 
incapable of use for their original purpose and were 
'waste' as far as their use in printing was concerned. 
They would have been considered 'waste' if another use 
had been found for them that involved remanufacture. 
The use to which they are in fact put differs 
substantially from their original use. It would 
be illogical to hold that 'old waste', such as this 
merchandise, has been taken out of the classification, 
waste, merely because it can be used for another purpose 
without remanufacture." Id. 1398. 

We believe that it is with reference to the prior owner, not 

the operator of the alleged disposal site, that uselessness is 

probably determined. In Kirksey v. City of Wichita, 103 Kan 761, 

17 5 P 9 7 4 ( 1 9 1 8) , the court stated that : 

"The words 'rejected' and 'waste,' as used in 
connection with garbage materi~l, carry practically the 
same implication, indicating material that has lost its 
value for the urposes for which it was handled by the 
owner and been cast aside.'' Emphasis added.) 

We recommend that in order for a material item to be classified 

as "useless and discarded,'' it be established that: 

be: 

1. The item has lost its value for the purposes 
for which it was intended by the prior owner; and 

2. It is fit only (if for anything) for: 

a. remanufacture into something else; or 

b. some other use which differs substantially from 
its original use. 

Thus, in order to classify material as ''solid waste," it must 

1. "Useless or discarded•; and 

2. Included within the list of items set forth at 
the beginning of ORS 459.005(11), or a like item; and 

3. Not fall within the exceptions specified in ORS 
459.005(11)(a) or (b). 
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Applying these tests to the tires in question, we find on the 

facts presented .to us that the tires are "waste." They probably 

do not have value as recappable tires and are therefore "useless" 

for their originally intended purpose, that is, as vehicle tires, 

and in any event they have been ''discarded" for that or any 

similar use. Use as a livestock control fence is certainly 

substantially different from the original use. 

The second test is whether they are "solid waste" as defined 

in ORS 4 S 9 . 0 0 5 ( 11 ) . In our opinion, a tire is a vehicle part, 

essential to its operation to the same extent as an engine, 

transmission or axle, and thus specifically within the definition 

when discarded or abandoned. Even-·if held to be not a "part" but 

an "accessory,'' if there is a difference, the statute covers 

items "including but not limited to'' discarded vehicle parts. 

The word ''including'' in a statute is a word of enlargement, or of 

illustrative application, as well as of limitation. Premier 

Products Co. v. Cameron, 240 Or 123, 400 P2d 227 (1965). Thus 

under the rule of ejusdem generis, the definition extends to 

discarded tires which are clearly of the same type or general 

class as any other discarded vehicle part. See State v. 

Brantley, 201 Or 637, 271 P2d 668 (1954); Skinner v. Keeley, 47 

Or App 751, 615 P2d 382 (1980). 

The third test is applicability or nonapplicability of the 

exceptions set forth in ORS 459. 005 ( 11) (a) or (b) . The only 

possibly applicable exception is use of the tires for "productive 

purposes . in ... the raising of fowls or animals." ORS 
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459. 005 ( 11) (b). An exception from a statutory definition is 

generally to be narrowly construed. Jensen v. Garvison, 241 F 

Supp 523 (D Or 1965); Aaker v. Kaiser Co., 74 F Supp 55 (D Or 

1947). It would be a very broad construction of ORS 

459.005(11) (b) to interpret it to exclude discarded or abandoned 

vehicles or parts thereof (or any of the other listed wastes) if 

used as livestock fencing. The commission may conclude that such 

a use would be inconsistent with the policies behind ORS 459.005 

to 459.285. 

The term "productive purposes" in this context appears to be 

an inexact term, the second category in Springfield Education 

Assn v. Springfield School District No. 19, supra, which requires 

agency interpretation consistent with legislative policy. As the 

statute is worded, the legislative policy appears to have been to 

exempt waste materials which produce crops or livestock, (~, 

are used as fertilizer, feed or the like) from the category of 

"solid wastes." Within the context of the statute, the term 

"productive" does not seem to include the use of tires for a 

fence to confine livestock. Tires therefore probably ought not 

to be exempt from solid waste classification when used for this 

purpose. 

Inexact terms may be defined by the agency within the scope 

of a contested case proceeding. Prior rulemaking is not 

required. Springfield Education Assn., supra, 290 Or at 226. It 

is therefore appropriate for the agency to interpret the statute 

in such a contested case proceeding, to determine the meaning the 
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legislature intended for the term ''productive" and to determine 

whether livestock fencing was intended to be included as a 

"productive" use. 

If, however, after examining the available evidence as to 

legislative intent, the agency determines that the legislature 

may have intended or did intend to delegate to the agency 

authority to make its own determination as to what is a 
·' 

productive use, the agency may under ORS 183.355(5) nevertheless 

do so in the contested case proceeding without delay for 

rulemaking. 

ORS 183.355(5) provides that: 

" . if an agency, in disposing of a contested case, 
announces in its decision the adoption of general policy 
applicable to such case and subsequent cases of like 
nature the agency may rely upon such decision in 
disposition of later cases." 

This clearly contemplates that contested cases need not be held 

up because of a conclusion, in a borderline case, that the 

legislature has placed policy-making discretion in the agency 

which should be exercised by rule. A rule should always be 

adopted first, if it comes to the attention of the agency that 

such a delegation to it has been made. This is not always 

possible, however. It is recommended, although not statutorily 

required, that such a policy decision made in the course of a 

contested case hearing be followed up by adoption of a confirming 

rule. 

It may not be necessary in the particular case to determine 

whether use as livestock fencing is or is not a ''productive 
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purpose" within the legislative intent, or whether the 

legislature intended to delegate responsibility to the agency to 

decide the question. It is represented to us that in the 

particular case as many as 200,000 tires, for which disposal fees 

have been received, are involved; and that the use as "livestock 

fencing" is merely a subterfuge. If the agency so finds on the 

basis of the evidence, it would be unnecessary for it to 

determine the scope of the term "productive purpose." 

Should the commission conclude that the used tires are within 

the definition of "solid waste," it follows that the land and 

facilities used for their disposal, handling or transfer, or for 

recovery of resources from them, would be a "disposal site" 

unless the site falls within the exceptions listed in ORS 

459.005(4). The exceptions, however, are not applicable under 

the facts involved in this question. 

The fact that tire disposal fees are sometimes collected by 

individuals apparently is not determinative in answering the 

first question. The same answer would probably be reached 

whether or not a fee is collected for the disposal of the used 

tires. A disposal charge, at most, is a further indication that 

the materials are useless or discarded and are solid waste. 

We do not reach, in this opinion, the question of 

applicability of the statute to land and facilities used for 

disposal, handling and transfer of "trade in'' tires. The former 

owner may or may not have received a "trade in" allowance on the 

price of new tires purchased. A tire may be reusable, perhaps 
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after repair, or it may be recappable, and thus not "useless" 

because still fit for its original or a similar purpose. other 

tires may be useless as tires, and therefore "usel~ss." The 

status of many of the tires may not have been determined by the 

owner. In such a context, it seems likely that it would be held 

to be the agency's responsibilty to adopt rules consistent with 

the legislative policy to determine whether or when such tires 

are to be deemed to be or to become useless, and thus solid 

waste. That is to say, the term ''useless" in such a context is a 

term of delegation under Springfield Education Assn v. 

Springfield School District No. 19, supra. Of course, once the 

tires are factually determined to have been rejected for any 

future use as tires, they are "discarded" and outside any such 

delegation of discretionary rulemaking power. 

The above discussion is, for the most part, applicable to the 

second question presented as well. It asks whether land and 

facilities used by a firm to receive and collect used tires for 

use as raw material for the production of salable products 

constitute a "disposal site." We conclude that they do because 

they are used for disposal, handling, transfer of and recovery of 

resources from tires no longer fit for vehicle use. The 

exceptions in ORS 459. 005 ( 11) (a) and (b) are clearly 

inapplicable. 

The third and fourth questions presented can be handled 

similarly. The third question asks whether land and facilities 
-

used to collect used cardboard, glass containers, metal cans and 
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newspapers from the public and to make salable products from 

these materials is a "disposal site." The fourth question 

presented asks whether land and facilities used t6 receive 

similar loads of mixed used materials, to sort the materials, 

extracting those of value for sale and shipping the residue to a 

permanent disposal site is itself a "disposal site." We believe 

both are disposal sites. 

We note that such groups and firms sometimes pay the public 

for these materials, in recognition of their salvage value. This 

does not necessarily mean that the materials are not essentially 

useless to or discarded by the disposers. The materials may 

still be classified as solid waste. 

Our answers to questions three and four are not intended to 

cover the case in which reusable and repairable clothes, 

appliances, furniture and other items are solicited and received. 

In such cases most of the material is still intended to be used 

for its original purposes, and much of it can again be used for 

its original purposes. The donors' intention may be to discard, 

or it may be no more to discard than in the case of a donation of 

money. Some and perhaps much of the material will in fact be 

useless. We suggest that as applied to this situation the term 

"discarded" would again be a term of delegation, in the third 

category under Springfield Education Association. 

The answers to the first four questions are not different if 

the receivers of the solid waste merely accumulate it in 

anticipation of eventually finding a use or market for it. 
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Fifth, we are asked whether the department and the commission 

or the operator of an alleged disposal site has the burden of 

proving the character of alleged solid waste received by the 

operator at the site. The general rule is that the burden of 

proof rests on the party who has the affirmative of the issue. 

Gibson v. Gibson, 216 Or 622, 340 P2d 190 (1959). The burden 

falls on the party that would be unsuccessful if no evidence at 

all were presented. Pacific Portland Cement Co. v. Food 

Machinery and Chemical Corp. , 178 F2d 541 (9th Cir 1949) . 

Generally, this is the plaintiff. Mccaffrey v. Glendale Acres, 

Inc., 250 Or 140, 440 P2d 219 (1968), held, in accordance with 
--

the general rule, that a party has the burden of proof as to 

those issues as to which it has the affirmative, although 

plaintiff has the burden of proof as to all the elements of its 

claim or cause of action. 

The department and commission, constituting a regulatory 

agency of the state, can only exercise such authority as is 

granted to them by law. Morse v. Oregon Division of State Lands, 

34 Or App 853, 856-857, 581 P2d 520 (1978) aff'd 285 Or 197, 590 

P2d 709 (1979). Thus, to regulate, the agency must be prepared 

to demonstrate such authority, including proof that the subjects 

sought to be regulated come within the definitions in the laws 

authorizing regulation by the agency. 

Persons seeking to avail themselves of exclusions from legal 

definitions, however, are in a better position to prove 

affirmatively the facts allegedly qualifying them for the 
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exclusion than is the regulatory agency to prove the negative of 

such facts, especially when these facts are uniquely within the 

knowledge of such persons seeking to so qualify~ Therefore, the 

law places the burden of proof on the persons seeking 

qualification under the exclusion from the definition. 

Sixth, we are asked whether the department and commission 

have authority to prohibit landfills from receiving materials 

which are readily recyclable or reusable on the ground that 

landfilling is not the best available management practice for 

these materials. ORS 459.015 declares as state policy the 

establishment of a comprehensive statewide program for solid 

waste management which will promote means of preventing or 

reducing at the source, materials which otherwise would 

constitute solid waste; and application of resource recovery 

systems which preserve and enhance the quality of air, water and 

land resources. ORS 459.015(9), (10); see ORS 459.057 

(presenting an example of the implementation of such policies). 

The commission is required to adopt reasonable and necessary 

solid waste management rules governing the accumulation, storage, 

collection, transportation and disposal of solid wastes. ORS 

459.045. Landfills are specifically included in the statutory 

definition of ''disposal sites'' in ORS 459.005(4), and disposal 

sites are subject to regulation by department permits. ORS 

459.205. 

We conclude that the commission, by rule consistent with 

legislatively declared state policy, and the department, by 
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permit regulation pursuant to commission rules, may prohibit 

landfills from receiving materials that are readily recyclable or 

reusable on the ground that landfilling is not the best available 

management practice for those materials. Any such rule must 

contain clear standards as to what materials landfills may not 

receive, in order that the rule may be effectively implemented. 

DF :RPO: jo 
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SUBJECTo 

STATE OF OREGON INTEROFFICE MEMO 

Bill Young~ cc: 
cc: 

Dyke Mace, YCSWC 
Solid Waste Div. 

January 14, 1982 

Gary Messer, WVRS 

SW-Rernior Tire Fence 
Yamhill County 

On January 13, 1982, I met Mr. William Remior and inspected his property to 
determine the nature and extent of his tire fencing project. The field review 
consisted of physically observing all tire fencing constructed to date plus 
looking over the entire acreage for stockpiles of tires which were allegedly 
being discarded in canyons, drainageways, and forested areas. Based on this 
review, I ·can answer the following questions: 

1. How large an area is Mr. Remior fencing? 

Mr. Remior's property is approximately 200 acres in size. To date he 
has fenced or partially fenced most of the perimeters of his property, 
plus established three interior cross-fences to divide off pasture areas. 

2. How many tires are involved in the present fencing? 

To date there are approximately 14,500 feet of completed or partially 
completed tire fencing. I estimated that the fencing is comprised of 
approximately 60% truck tires and 40% car tires. 

By measurement of completed fencing areas, there are approximately 
15 truck tires per completed 10 foot length of fence or 27 car tires 
per completed 10 foot length of fence. 

Using the above estimates: 

14,500 feet of fencing 
x 60% truck tires 
8,700 feet of truck tire fencing 

15 truck tires 
10 feet of fenci_ng 

27 car tires 
10 ft. of fenci_ng 

x truck tires 
8700' of fencing 

x car tires 
5,800' of fencing 

13,050 
15,660 

truck tires 
car tires 

14,500 feet of fencing 
x 40% car tires 
5,800 feet of car tire fencing 

= 13,050 truck tires 

= 15,660 car tires 

28,710 approximate total number of tires in existing fencing. 

o:toc9.·-"' 6.4- ,.,_.,.. ~ a.t. 1·7~~""; """" F 
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*NOTE: I realize previous estimates have been made which 
indicated there may be somewhere between 100,000 and 200,000 
tires on the property. At first glance, I can understand those 
high estimates, as I would have thought the same. I am not 
aware of anyone previously confirming these estimates by 
physical measurements or calculations. 

3. Are the tires merely being dumped or are they actually being used 
as fenci.ng? 

The tires are being used as fencing. The tires are being placed in 
a manner in which they are interwoven and interlocked at an approximate 
angle of 30°. It is obvious that a lot of time has been spent in 
placement and construction of the fencing. 

4. Are there large accumulations of tires stockpiled or being dumped on 
the property that are not being used for fence construction? 

There are several areas on the property where tires have been stacked 
and/or placed, but all are adjacent to partially completed fencing 
areas. These areas are scattered and individual tire concentrations 
range from 20 in some areas to as high as 200 in others. The largest 
accumulations of stockpiled tires are along the western property line, 
but most of these have been stacked except for one pile near the 
property access road off County Road 244. Without making an exact count, 
I estimate there are approximately 2500 tires on the property now which 
have not been incorporated into fencing. 

In regard to allegations that Mr. Remior has been dumping thousands of 
tires in canyons, drainageways, and forested areas, this is not occurring. 
I physically inspected and walked over the entire property and found no 
accumulations other than those described above. 

5. How visible is the tire fencing? 

The tire fenci.ng along CR 244 is easily visible, as well as one cross
fence that has been constructed in a permanent pasture adjacent to CR 244. 
Most of the remaining tire fencirig is visibly screened by terrain and/or 
forest. 

In regard to the fencing along CR 244, Mr. Remior has planted Douglas 
fir seedlings to provide a future site screen. 

6. What potentials exist for vector harborage? 

The completed fencing areas are approximately 4 1/2 feet high and only 
one tire width wide. As noted previously, they are stacked in an inter
locking manner at an approximate 30° angle. This in itself does not 



Page 3 

appear to provide much of a rodent harborage, whereas a large pile of 
randomly discarded tires would. We have received reports of rats; 
however, Mr. Remior does run a livestock operation on his property . 

. The confined animal holding and feeding operations appear to provide 
a much greater.potential for rodent attractant and harborage than the 
tire fence. 

There has also been concern over the creation of potential mosquito 
breeding habitats, Obviously, this cannot be confirmed during this 
season of the year, Whether the mosquitos would choose to use the 
tires over their naturally available breeding areas such as creeks 
and stock ponds on the property, or to what degree, cannot be deter
mined. 

7. What potential exists for fire hazards? 

As noted previously, the tire fence has been constructed to a height 
of approximately 4 1/2 feet and only one tire width wide. The potential 
for spontaneous combustion under these circumstances is remote. 

It appears the only potential for fire would be if the tires were de
liberately ignited. Perhaps a more informative fire hazard potential 
could be obtained from a local fire marshall. 

8. How much more area does Mr. Remior wish to fence with tires? 

There remain approximately 5,800 feet of partially fenced and unfenced 
areas remaining on the property that Mr. Remior wishes to fence. To 
complete his project, Yamhill County will require a permit. Currently, 
the County has denied a permit to complete the fencing; however, the 
decision has been appealed to the County Commissioners. 

If you need answers to additional questions, please let me know. 

Gtt~ . i2/a.t.V/) ftiZ-' 
wr 
Attachment: Map of Wm. Remior property. 
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oregon environmental health association 

REPLY TO: 

January 21, 1982 

Environmental Quality Commission 
Box 1760 
Portland, OR 97207 

Dear Commissioners: 

FOUNDED llMI • AFFIL.,.ITEO NEHA UMO 

We appreciate the opportunity to come before the Commission 
this morning to recognize an individual who has done so much 
for Oregon's on-site sewage program. As DEQ's Chief Soil Scien
tist for the past 7 years, Bob Paeth has been intimately involved 
in the on-site program. He has conducted numerous soils workshops 
and provided invaluable training to sanitarians throughout the 
state. He has also worked with Oregon State University to include 
more soils courses in the environmental health cirriculum. 

On behalf of the Oregon Environmental Health Association, it is 
my pleasure to present this certificate of appreciation to Bob 
for his outstanding efforts in the continuing education of the 
sanitarians of the state of Oregon. 

Sincerely, 

'f rWtt Yr; ffC/Ll_xJ 

Kathy Morris, R.S., President 
Oregon Environmental Health Association 

klb 

cc: Bill Young, Director, DEQ 
Bob Paeth, Ph.D., Chief Soil Scientist, DEQ 
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TO' 

FROM' 

SUBJECT' 

STATE OF OREGON 

Environmental Qu~mmission 
c/o Jack Weathers 
Department of Env onmental Quality 
Max Bader, M.D., M.P.H. 
Oregon State Health Officer )J,.-:; _f},_'/)l\o 
Health Division Vl.M>f ~' 

DATE, 

Proposed Residential Coal Rules - January 13, 1982 

Januarv 15 Slt'1J82'f Oregon 
LlrPARTMENT OF Ei'IViRONMENTAL QUALITY 

00 ~ Q3 ~ 00 ~r:. lli [ID 
J f.\JI 1 u ::-; ·) 

AlR QUt:l;.UTY CONTROL 

I have reviewed the proposed residential coal rules set forth in the 
January 13, 1982 memorandum from the Department of Environmental Quality. 
The rules seem clear and should suffice to solve the problem they were to 
address. I therefore support their adoption. I see no reason why the 
exemption process for current coal users can't work satisfactorily. It 
does not appear to place any paperwork requirements on coal dealers that 
would constitute a hardship or pose difficulty in easily making judgments 
about who should get coal. Policing of the issue through the dealers 
would seem to be adequate, and, if they maintain a basic integrity in 
making the system work, there should be very few problems and no threat 
to air quality. If the dealers and public choose to grossly violate the 
rule and its purpose is ignored, you will be faced with a situation calling 
for Legislative action to remedy it. I doubt that this will ensue. 

MB: srr 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

[fil~®~O\Y/~(ID 
·· JAN 19 198Z 
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OREGON H0~1EOWNER'S ASSOCIATION 

Chairman, 
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Environmental Quality Commission, 
)22 S. W. Sth Ave., 
Portland, Oregon, 97204. 

Dear M.r. Chairman: 

January 22, 1982 

2212 S.E. Lambert 
Portland, Oregon 97202 

Phone: Area Code (503) 233-4841 

Our Board of Directors has reviewed your proposed rules to limit the sulfur 
and volatile matter of coal sold for direct space heating, 340-22-020 after July 
1, 1972. 

Our Board of Directors has instructed that you be advised as follows: 

"The Board of Directors of the Oregon Homeowners Association strongly objects 
to this proposal as written and request that the matter be referred to the Governor's 
Office, President of the Senate and Speaker of the House, for their approval, and 
reference to members of the State Legislature now in session." 

"We strongly object to the remote possibility of any public agency telling us 
you have a right, without warrant, to come into our homes to test what ·is beini( 
burned in the heating system or fireplace. We The Board believe this to be a strong 
constitutional question and would suggest to DEQ that ;a more detailed and simple 
english explanation of your inten-~ on this bill be made in .public hearings throughout, 
·~he State of Oregon, with a corresponding economic impact study made to better inform 
the public of the State of Oregon." 

This concludes the statement of the Board of Directors and as Chairman of the 
Board, I respectfully request that such be read into your minutes on this date of 
January 22, 1982. 

1
ctfull_Y.._Y'Jff?, ,,/ 

\ '-!J )et/ ~Utvrru:V( 
Cl V, Brummell, 
C ~an of the Board. 

s- of Oregon 
DEPARTMENT Of ENVIRONMENtAl QUAUTI 

)o)~@~QW[g(ID 
UU JAN 2 ~~ 1982 



Mr, Sherman O, Olson, Jr. 
Assistant :;jupervisor 
On-Site Sewage Systems Section 
Water Quality Division, DEQ 
P,O, Box 1760 
Portland, OR 97207 

Dear Mr, Olson: 
1

1 ' 

Walters 
Star Route 
Depoe Bay, 

January 15, 

// 

I 
I 

As you know from a telephone conver~/tion and earlier correspondenoe, we will 
neither be present at the Commission hey:ring on January 22, 1982, nor will we be rep
resented by legal counsel, whose fees we could no longer afford. Instead, we will re
state our oase by this letter, which e request be read aloud in the hearing, for in
clusion in the minutes. It will be supported by the appearance of Joan or Herb Hansen 
and possibly by other neighbors o Mr. Marvin Peters. 

To put it plainly, we thi DEQ1s behavior has been disgraceful. As your memo
randum documents, local offici ls have consistently denied septic system permits for 
Mr. Peters' property for two years, and for previous owners before that, They issued 
the permit only when ordered to do so by DEQ, and then against their better judgment. 
The Department's own Chief Soil Scientist and other staff members themselves raised 
serious questions about the possibility of installing any septic system on the lots. 

Under continual pressure from Mr. Peters, the Department chose to interpret his 
appeal as a request for a. variance, The procedure was highly irregular. Mr. Gary 
Messer, a Variance Officer, visited the site on June 23, 1981, and apparently sug
gested an unorthodox system, now labelled a "redundant sand filter system. • • • con
sisting of a.combination of two alternatives from the rules," The following day he 
met with Mr. Peters, Mr. Peters' Soil and Land Use Consultant, and the County Sani
tarian. As your memorandum states, Mr, Messer considered this "more of a review." 
Presumably in order to cover itself, DEQ now refers to this as a "public information 
type hearing," as required by law. It also tells us that interested neighbors were 
welcome to attend, Of course, we had no way of knowing that a gathering of four men, 
standing on the lots, might be such a meeting. It is absurd to think that a public 
hearing could be called on such short notice, without any attempt to inform interestlid 
parties, and to consider. an unusual and newly proposed system. If that oonsti tut es 
a public hearing the term has no meaning. 

The results of DEQ's actions are deplorable. As Mr. Peters knew, the lots he 
purchased were considered impossible to build upon. Thanks to DEQ he has been able 
to construct a very~ .. large house, regarded as an eyesore~neighbors, located at the 
South end of the historic Ben Jones bridge. This is a part-of-the coast much visited 
by tourists, whose image of Oregon will not be improved by such a flagrant disregard 
of the environment. In order to install the system Mr. Messer suggested, Mr. Peters 
had to use large charges of dynamite, which may well have in=eased the bridge's 
already serious structural problems and which certainly d.t'Sturl:tfJti."<11eighbors, who 

Uff'<:.-.'!1vd NT (H 1_fliVll-10MMfl\ITA.1 OUALIT'I 
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Walters letter 
Page 2 

were not informed in advance and some of whose children were pla.ying near by. 

In addition, the lots upon which Mr. Peters' house rests have severe water flow 
problems, cited by state and local soil scientists, and are over a deep sea cave, 
nowhere apparent in geologists• statements but visible to the naked eye. This is not 
the place ~o try a new, untested septic system. 

Finally, Mr. Messer and DEQ have shockingly abdicated their own responsibilities. 
They over-ruled local officials. They decided that an .adequate public hearing can be 
held on the spur of the moment, even if the public has no way of lcilowing about it. 
They decided that their obligation is not to the environment but to help a persistent 
builder, no matter how destructive his project ma.y be. An extremely -;rgly structure 
stands in a very beautiful part of the coast as a monument to Mr. Messer 1 s and the 
Department's decision. We hope that neither it, nor the irregular procedures that 
led to it, will be allowed to stand as precedents. 

cc: William H. Young 
Max Rijken 
Del Isham 

sinc2;_e1y. 
(; ' /, './ ,y P. fl'hlJ::c-

Ronald G. Walters 

{]~d;~ 
Charlotte Walters 
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Department of Environmental Quality 
522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

VICTOR ATIYEH MAILING AOORESS: P.0: BOX 1760, PORTLAND, ORE~ON 97207 

-. 

: (;OVERNOR 

Auguat 21; 'issi •. ' .. ··,_ ,,_. 
\:.:~.:.'. ' 

1.ir. Steve Johnson 
0 G!llld Trap Systems, Inc. 

13990 l»f 'i'llalatin Valley nwy., Unit 3 '. ·,:' 

· Beaverton, OR 97005 

·, _,_ 
'; ,\··:• 

···-: 

Dear Nr. Johneon1 

SS-Xnctallers .. 
Sancl Trap. S.ys~,. Ina;,o·,. 
DEQ. <;;artification, H!>•, ,l,5!'07 ; 
systG111ln11tall1:ition for Marvin 
Patera Property, Lincoln County. 
TQlC Lota 300 & lOlr Seo. 19AD, 
T9Sr RllWr W.H. 

' · I a.m very co~erned about tho qi&ality of wo~~ ~o~ ~l'=Y per!o:med on the 
·' .. Marv$.n Patera property in Lincoln County. · 0n '-~tfi'. 19, I received yet &n0ther 
. report which indicatec! drop boxeo wero st~1t ~facl<Warll 1 scmo of t:hll 

. ,, booauae of collapsed sidewalls. ·. · · · ' B · 
· boxes used were broltenr and portic:~·. ·on ell ' .Dalll··· >trench ha4 to ba ebandoned 

'.~~~ Company vas aware f~ · tart that: a .·.··' ... ful an4 correct system 1nsta11a

,. t!on WIUI extremely cr::r: OD tfi!a s!to •. 'l'o dato, Lincoln County baa inado she 
·. · ll!'.i:r-inopect:ion:a ·on thi11 ob, an4 th"&-·£oll wing conotruotion violationo, which ero · 

~ r~l~ticn o~ subst . ~~lllp;,; nsgllg~oo, havo been ~ocrumented1 , 

·· 1. The excavation of the cllspoatll trencheo did not foll- .the:· .. · . · 
~· contour of t:ho ulte u Wl1ll ctakod out! on t:ha vround and opoa1- . . .,, 

-.-:· 
fiad 1n your plot· plrlll. . Thia resulted lo , trenchea which fell ·. ' · 
in cp:ails u muOb u 7 indhe11 &nil, ,,.tnimUJ3' trenob separaticm ';;:, ;;• 

~i~tmicea.not ba~~ mdntaln~.·:::)/i'·',,.i''"} " . . ,:~.·· 

. \ . ~ : . 

~ :, 

2. Unapproved filter material bavinv . GRCeoa dirt mid finea - · 
orlginlllly inutalled. ' ' ' · ;:\• .:· .1· 

• ;' •. ,: .-.- - • > . ,,. '. ;._;,:~·.'.'.3 .. iY,, .·· _:. 

'' {~ .·.' 

3. Perforated plpe was 1notal1o4 into .tlla drop boxoa. 
,,_;;;!'-· " •. 

· 4. Uncllaturbe4 earthen berms ware not sndnt:ained between tba .sr.;;p 
boxes and the start of the 41sposal trenches. 

'' .-
-~.; . ' " 

'./": ' 

,; .. 

I 

. I 
' I 

'!, 

, .. } 
' ! 
i 
I 
I 

.I 
l 
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.I 
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~1 :;.-:=" ...... 
~· Juna 26, 1981 

You indicated you were receptive to this alternative and authorized Mr. Doak 
to resubmit a plot plan and permit application'to Lincoln County in accord
ance with the system we had staked out. Mditionally, two upqradient over
lapping ground water intercepting drains will bo installed to insure· the 
disposal area is protected from the temporarily perched groundwaters which 

·may otherwise occur at elevations above 18 inches during winter and spring. 

Even though you are reducing your proposal to a two bedroom dwelling, I 
encourage you to retain the. larger 20' x 20' sand filter design, Hhile the 
redundant disposal system is an option for you, I don't believe it provides 
the same degree of safeguards associated with a standard repair area. 
For the·mnall difference in cost, I fael the added treatJnent capacity of 
the larger unit is a sound investJnent, 

Fran your observations i:>f our staking the system out on contour, I'm sure 
you appreciate thAt there is no room for error, I advise you to select 
your installer carefully and use only a licensed installer who is thoroughly 
experienced with sand filter and redundant system i.Dstallations, 

In regard to your variance application, it 'WouUt-.have been very difficult 
for you to have technically supported a :Pl;oposlil for a bottomless sand 
filter with no repair option, Thili'is·'·Cc?mi:>oun4ed by the faot that the 
unit was proposed immediately upblope frciln ~Ur house on a sand fill over 
basalt, I'm glad we woreal:>le to find a;-tfur~le alternative for you, 

, ~ '· (·;' ' . ·' 
\. } 

·As to my involvement on. your lot,'',·J.t wag··more· in the nature of an informal 
review, rather tluUl a variance, I have returned your variance file to the 
DEQ 6ubsurfaca syetem11 Section with a copy of this letter. Your question 
regarding a refund of the variance fee you have filed should be directed 
tor 

" 
She:i:man Olson, Variance Coordinator 
Department of Environmental Quality 
P.O. Box 1760 
Portland, OR 97207 
·(Telephones 229-6443) 

Please contact me at 378-8240, Salem, if I can be of further aseistance. 

Sincerely, 

Gary Maa111er, R.S~ ·. 
Variance Officer 

GWM/wr 
cc1 Sherm Olson, Variance Coordinator y· 
CCI DEQ Tillmnook Office 
CCI Bill Zeitlin, Lincoln County Supervising Sanitarian, Newport l 

~ ... - - - -- '.J1 
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To: 

/ .I 

State of Oregoni 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
1234 S. W. Morrison Street, Portland, Oregon 97205 

Acting Variance Officer 

INTEROFFICE MEMO 

229-6443 

Date: September 18, 1975 \ 

From: Mark P. Ronayne, Subsurface & Alternative Se\vage Systems Division 

'.•. 

Subject: Recommendations from Ray Underwood regarding the "public information 
gathering hearing" process addressed under OAR 340-73-045 

Ray Underwood provided a few comments relative to a public information 
type hearing provided for under OAR 340-73-045 you may find helpful. 

HEARING NOTICE 

SITE EVALUATION 

The variance officer should examine the site in question in conjunction 
with the hearing, in advance or after the public information gathering 
session; either invite all parties of interest includin ersons represent
ing the ap~licant to be present during your field review Ra em hasized 
this!) or _o by yourself. 

TESTIMONY 

All testimony should be entered into taped record. Magnetic tape 
-~~~~-

cassettes vrill be available from headquarters. Hearing tapes will be 
preserved at headquarters. 

Each system layout, schematic diagram, chart, drawing, field data 
sheet, etc., should be assigned an exhibit reference number or letter. 
When an exhibit is entered into hearing record, the variance officer 
should keep notes on a data summary sheet and record the exhibit's reference 
number or letter together with a brief description of its nature. 

All prepared written statements should be read into the record. 
(e.g., the site denial letter, description of the proposal, pertinent 
correspondence provided by applicant or county etc .. ) 

DEQ .J 
I 
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Acting Variance Officer 
September 18, 1975 
Page 2 

PREFACING REMARKS 

At the onset of the hearing, the following opening comments should 
be placed into the record. (Ground rules) 

(a) Name - Agency (variance officer); 
(b) Applicant's name, property's legal and approximate size; 
(c) Those OAR's the applicant is requesting variance from; 
(d) A short description of the parcel in question; 
(e) Explain OAR 340-73-045 provides for a public information gathering 

hearing rather than a contested case type hearing and thus, 
.cross-examination of persons providing testimony will not be permitted. 

Note: ---

l. Indicate that, as a variance officer, you may request the 
testifier expand upon information submitted into the record or 
you may raise q.uestions to clarify etc., as you deern appropriate. 

2. Ask that each person wishing to testify preface his or her remarks 
by stating his or her name and indicating what interest he or she 
represents. 

3. Have persons appearing at the hearing sign an attendance check 
list which provides name, address, and interest in the subject 
being considered. 

4. When you arrive at the conclusion of the hearing, announce your 
decision will be forthcoming within 45 days. (i.e., after you 
have examined information fon~arded into the record, evaluated 
the site in question, if you have not previously had the opportunity 
to do so, etc. ) . 

Be sure your decision transmittal relating the variance decision re
iterates pertinent testimony or findings and reflects those portions of 
testimony, research findings, etc., which add or detract frorn the proposal. 



6. If a decision to grapt or conditionally grant the proposed 
variance is rendered, write the county having subsurface 
jurisdiction over the parcel in question instructing them 

MPR:cl 

to grant the permit subject to any extraordinary stipulations 
you deem necessary to maximize the life of the proposed system 
and/or minimize contamination of state water resources. (Send 
a courtesy copy of the same to headquarters together with taped 
records. ) 
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posal system or alternative sewage disposal 
system shall be issued for u.se on the described 
parrel while Uoe approved septic tank, effluent 
sewer and absorption facility are in use on the 
described parcel. (1973 c.835 §213; 197-t s.s. c.30 §2; 

es rrrny be anpealed tD the Environmental 
Quality CoIIL...~ssion. 

(2) Variance officers appointed under this 
section shall be pe!=ns qualified in soil sci
er1c...es and possessL----ig kno\vle<lge of e..nd experi-

1975 c.167 §5; 1975 c..794 §lJ ence in substu-face st\vage disposal methods. 

ing.~i~5Jut~ai;,~=~ ~;~~~~nm~~~j 4~1~.z~~~~:k0~:._~t~~~-~:~~{~~ 
~ty_Comrrussion lllil):'.~""~.!:<:'..E:P.PJl£'l-!1 ts v arian0'_9Jfi"'_r---~~._l:,h_'.'_C£L1E_t:L::'.;j1\)jl1_;y_J:ij_<;Q_ 
for permi t.s required unde.::_OR.") -1_5_~ .65~-s~ the _.E~L_o_f reaj [J[1)!>3_l:t"Y_1".c"z:Iib.eQ.ifl_tl1e_, 
@'lcVanail&"s-frorii---ule par+.icular require- v~1111_C£.L<0.9.l.l~-t.i~_ loc::"ksi, 
~nts _of any TUle or sf.iinilai'il_-~~!'&3- (4) Each r0<1Uest for a varianr.e shall be 
subsurface sewagemsposal sysfoms !or suili ~ _:3 ----.. -·-7·-,·------... ~----.. --..... -· 
---·--· _ .---····---·r------==--···-·=-·---~ heard ov file aopmpnare vanance ofncer riod of time anu upon suu1 conwbon.s as it -.-.-. ---'.'---=-.. --·c · ·-; ----·---··---~-- · .Jl<'.1:1'___ ... - -----·-- --------r----L~- within 30 d..a"" aft.er Uie date on wluch a com-
rrrn~thn51er ~ecessary w l'm~'=! t_le__J'.l1..1:'~.. plet;;d"appl feol.i;;-;:;·fo;:-·;,-·;,,mi.-~1ce -fu,~--~-;;:
h ·fill ·we are and to protect the water.i . c- ---·------·---------.-----;-· --- ·-:-r·-·-xfir _________ .. ___ rece1vec! by: the Department of Envu-onmen~'l.! 
QfiJle st.ate-;-asclefmm ill vn.::i 468.700. The ~-:-----·-·-·c-c·-- ··; ...... ---.. ----·----·-.--·--;-- .. · · 
--.-~-·-- .... · .... --.. ·-----------,-,----" ~~1..li!z:...A deos10n s.nall be made by the ;m1-
colllffilSSlOll sh.all grant such speclflc vanance anee oificer wit.Ii.in 45 days after ccmpletion of 
only where after heanng it fmJ:; that stnct the hearing on the variance requesl I 1975 c.309 
compliance ;vith the rule or standard is inai:r §3] · 
propriate for cause or because special physical 
conditions render strict compliance unreason.
able, burdensome or impractical. 

(2) The ccmmission shall adopt rules for 
granting variances from rules or standards 
pertai.n.ing tD subsurface sewage disposal 
systems in cases of extreme and LmUSillll 
hardship. The rules shall pro,ide for ccnsider
a.tiG!Il of the follovring factors ln revie\vll1g 
r.ppiica tions for vLuiances due tD hardship: 

(a) Advanced age or bad health of appli-
csnt"S; 

(b) Relative in.signific:me-~ of the environ
mental im.pact of lfd.D~.-ng a variance; and 

(c) The need of applicants to care ior aged, 
incapaci1:2ted or disabled relatives. 

(3) The department shall strive to aid and 
eccommodate U1e needs of applicams for vari
ances due tD hardship. 

(4) Variances granted due to hardship 
1My contain conditions such as permits for the 
life of U1e applicant, limiting llie number of 
pemIB11ent residents using a subsurface sew
llge -disposal system and use of experin1ental 
systems for specified perioc!B of time. (19~5 
c.309 §2; 1979 c.591 §4] 

45--1.600 Dele.gation of variance pow
ers; appcill; qu.nli.fication of officers; henr
ing and decision. (l) The Emironmental 
Quu.lity Comrn.ission shall delegate on such 
general ccnditions as it may find appropriate 
the power to grant variances to special vari
ance offic-2rs appointed by the Director of the 
Depa."'tment of Envirorunent.'l.! Quality. Deci
sions of the va....J.a.-ice officers to gra.11f va1-i.anc-

-4-54.562 Variance fee; low income 
elderly exemption; refund. (1) Except as 
provided in subsection (2) of this section, each 
appUcation for a vari:inOJ subrc.itted pursua11t 
w ORS 454.657 must be ac'COmpanied by a 
nonrefundn.bJe fee, the amount of which sh3.J] 
be determined by a fee structure adopted by 
rule of ti1e Environment.al Quality Conncis
sion but not w exD'.-ed $225 per application. 
The moneys received are continuously appro
priated to meet nciininist.rative e::\.---ue11.ses of t ... ~e 
hearings. ~ 

(2) NotwitbsL-i.nding subsectfon (1) of th.is 
section, an applic:o1_nt for a variru1~ under t}lls 
section is not required to pay the nonrefu.nd
able fee specified in subsection (1) oi this 
section if, at the time of filing tl1e application, 
the applicant: 

(a) Is 65 years of age or older; 

\b) Is a resident of this state; and 

(c) Has an arcau,1..l household income, ecs 
defined in ORS 310.530, of $15,000 or less. 

(3) Notwitbstandin.g subsection (1) of thui 
section, the department or its contract ~ent 
lilllY refLmd a fee collected tlnder subsection 
(1) of thi.• section if the applicant withdraws 
the application before the deparbnent or its 
contract agent has commenced field work or 
any other substantial work associated with 
the application. (1975 c.JD9 §-4; u;79 c.591 §1] 

454.665 Inspection of completed con
struction; certific;,1te of aatL'ifac-tory com
pletion; appeal from denial of cert'Jicate. 
(1) Upon ccmpleting th• ccnstn1ction for 

535 

·····'·'·. 
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DEPARIMENr OF ENVIRONMENrAL QJALIT'i Water Quality PrCX)rarn 

340-71-425 Variance Officers. 

(1) To qualify for appointment as a special variance officer after 
the effective date of these rules an individual must: 

(a) Have three (3) years full time e~Terience in subsurface 
sewage disp:>sal methods since January 1, 1974; one (1) year 
of which shall have been in Oregon; and 

(b) Have attended one (1) or 1rore seminars, workshcps, or short 
courses pertaining soils and their relationship to 
subsurface sewage disposal. 

(2) Agreement (contract): counties may request that a county staff 
member, meeting the al:ove qualifications., be appointed special 
variance officer. That staff memb2r, if appointed, WQuld perform 
the Department's variance duties within that county. 

340-71-430 Variance Hearings. 

(1) The variance officer shall hold a public information type hearing 
on eaa1\ra'ffance a.12.eITcatT~n-:·~----· ·-· --·····---·----- ············· .. - --

(3) Each variance shall be heard within thirty (30) days after 
-- r eee i pf.:_(Jr;=:_a_c:<:i:ri_!'I e ~re<]-a,cop;rica~fi?il.::-·~ - -·---- ------ - .. -----·····-

( 4 l A decision to grant or deny the variance shall be made in writing 
within t.hirty (30) days after canpletion of the hearing. If 
the variance is granted, the variance officer shall set forth 
in writing the specifications, conditions and location of the 
system. 

(5) The burden of presenting the supportive facts shall be the 
responsibility of the applicant. 

(6) The variance officer1 shall visit the site of the prop:>sed system 
prior to conducting the hearing. 

(7) Except for hardship variances, granted variances shall rw1 with 
the land. 

January 31, 1981 71- bJ On-Site Sewage D1SjCOSaI'~ 
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DEPARTMENT OF ENVIRONMENTAL QUALITY ___ 340-11-010 

RULES OF GENERAL APPLICABILITY 
AND ORGANIZATION 

DIVISION 11 
Hules of Practice and Procedure 

\ED. NOTE: Administrative Order~ DEQ 69 (Te1np) Ctnd DEQ 
72 repealed previous nlles 340-11-005 thrO\ll)h 340-11-170 (SA 10).] 

Definitions 
340-11-005 Unless othenvise required by conlcxt, 

as used in this Division: 
(1) "Adoption" means the carrying of a motion by 

Lhe Co1nn1ission with regard to the subject matter or 
issues of an intended agency action. 

(2) "Agency Notice" means publication in OAR and 
mailing to those on the list as required by ORS 
183.335(6). . . 

(3) °Com1nission" means the Environmental Qual
ity Com1nission. 

· (4) "Deportrnenl" means the Department of 
l;:n.virorunentnl Quality. 

(5) "Director" means the Director of the Dcpart
Inl!nt or nny of his nuthorizcd delegates. 

(6) "Filing" inenns the completed mailing to or 
service upon the Director. Such filing is adequate 
\vherc filing is required of any docu1nent with regard 
t.o nny matter before the Commission, Departn1ent, or 
l)ircCtor except 11 Claiin of persona] liability. 

(7) "License" has the .same n1cnning as given in 
OHS 183.310. 

(8) "Order" has the same n1eaning ns f:,iiven in ORS 
183.310. 

(9) "Purly" hue lhe BUTl)C rneaning lHl 15ivcn in ORS 
183.310 and includes the Department in all contested 
cnae heu.rings before t11e Cornmission or Departrnent or 
any of their preHiding officers. 

(10) "I)erson" has the san1c incun.ing as given in 
OHS 183.310. 

(11) "Presiding Officer" means the Con1n1ission, its 
Chnirn1an, the Director, or any individual dcsib111ated 
by the Comtniseion· or the Director to preside in any 
contested case, public, or other hearing. Any ernployee 
of the Department who actunlly presides in uny such 
hearing is presumptively dcsignaU~d by the Co1nmis
nion or Director, such pre3tllnptive desif;nation to be 
overcome only by a 'NYitten statc1nent to the contrary 
bearing the signature of the Co1nmission Chairman or 
the Director. 

(12) "Jlulc" has the san1e meaning as given in ()R.S 
183.310. 

8L11tulory Authority: ORS 468.020 und 183.341 
Hi•L: Filed und Eff. 3-22-74 a.a DEQ G9 (Te.rnp) 

Filed 6-6-7-4 C111 DEQ 72, Eff. G-25-74 
A.mcndud. 9-6-74 by DEQ 78, Eff. 9-25·74 
Amended by DEQ 122, Filed and Eff. 9-13-76 

Pt1blic I1Uor!11atlo;t;al f!.~I!.f! .. ~- I 
340-11-007\1) Whenever there is required or per

mitted a hearing which is neither u contested case 
hearing nor a rule n1a§t;_g henring as d_efined in~ 
Cha~.t~ _ 1s 3 ~_th~ 1' .. ~''B1_(f ~ii:~:::arrr~~: __ ~§':1l"l o !low ~'l!X. 

3-1·71 1 

aflllicnble procedural lnw, including cane law and 
ru 1E~..\ .. .'.!1:'1._!a)'! -ap£rO)J!_0 te !!!°_'?£ ~~ B te p~_.:u;·_ 
accomplish the purpose of the hean!!({. Interes~ 

..E.£!:.:"-9_iE.>=:E~~-~-~-~~9_n ~tii~£-o~ -~~on O.!, th~Lf!f the 
Presiding Officer, submit vvritten briefs or ornl arllli:. 

ment to _ruIB_Wt.thCPre3TdillgOffice;:-1;his r~Wlut-r;;~ or 
the E1:9.£.eduriiCriiitt~!:~~~florth herein .. ---·-------

(2) Prior to tl1e submiBsion of testi1nony by n1em
bers of the general public, the Presiding Officer •hall 
present and offer for the record a .summury of the 
quef3tions the resolution of which,· in the l)irector's 
prelirninary opinion, will detern1ine the n1atter at· 
issue. He shall also present so many of the fuc~s 
relevant to the resolution of these qucBtiollil ns he then 
possegses and ... vhich can'practicably be pre.sented in 
thnt forum. 

(3) Following the public informational hearing, or 
withi1i a reasonable time aft.er receipt of the report of 
the Presiding Officer, the Director or Co1nmission 
shall take action upon the innLter. Prior to or at the 
time of such net.ion, the Conunission or l)irector shall 
address separately cnch substantial distinct is:'lue 
raised in the hearings ~-ccord. This Hhall be in \vri.ting 
if tnken by the Diret.::Lor or shall be noted in the 
n1inules if tnkcn by the Corn1nission in a public forun1. 

Sl11tt1tory Authority: OH.S ,HiS.O'lO nrul l83.:l·1 l 
lli0t: F'ile<l 9-G-74 ns DEQ 78, J!;rc 9.25-74 

Am<:n<lcd by DEq 122, Filed o.nd EH. !l-13-76 

340-11-0.0-8 [Filed 9-6-74 11s DEQ 7B, Eff. 9·25-7·1 
H.epe11lod by DEQ 1'22, Fi\~d and Eff. 9-13-761 

IlULEMAIUNO 

Notice of Hulemaking 
340-11-010 (1) Notice of intention to nclopt, amend, 

or repeal any n1le(s) shall be in compliu.nce with 
flpplicable stnte and fed0ral laws and rules, including 
ORS Chapter 183 and sulrnections (2) nn<l (3) of this 
gectiorL 

{2) In nrl.clition to the nC::\VH n1cdia on the list 
establishc>cl pursuant to ORS 183.335(6), n copy of the 
notice shull be furnished to such nc\Vfl medin as the 
Director nu1y deem appropririte. 

(3) In addition to meeting the requirements of ORS 
183.335(1), the notice shall contain the following: 

(n) Where practicable and appropriate, a copy of 
the rule propoued to be adopted. 

Cb) Where the propoaed rule is not set forth ver
batim in the notice, B statement of the time, place, and 
1nanner in which a copy of the proposed rule may be 
obtained nnd a description of the subject an.d issuea 
involved in sufficient detail to inform a person that his 
interest may be affected. 

(c) Whether the presiding officer will be a hearing 
officer or a member of the Co1nmi0sion. 

(d) The manner in which persons not planning to 
attend the hearing rnay offer for the record written 
t.estiinony on the proposed rule. 

Statutory Authority: ORS 4G8.020 nnd 183.341 
HiBt~ Filed and Eff." 3-22-'74 aa DEQ 69 (Ternp) 

Filed G-5-74 as DEQ 72, Eff. 6-25-74 
Amended by DE<-) 122, Filed nnd Eff. 9-13-76 
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mULTnomRH counTY OREGOn 

OFFICE OF THE COUNTY EXECUTIVE 
ROOM 136, COUNTY COURTHOUSE 
PORTLAND, OREGON 97204 
(503) 248-3308 

January 15, 1982 

Joe B. Richards, Chairman 
Environmental Quality Comnission 
c/o Department of Envirorunental Quality 
522 SW Fifth Avenue 
PO Box 1760 
Portland, OR 97207 

Dear Mr. Richard: 

DONALD E. CLARK 
GOU NTY EXECUTIVE 

I am immensely disappointed i.n the recomnendation of the staff of the Depart
ment of Environmental Quali~y that the limit for exposure of the public 
to ozone be raised by fifty percent, despite strong testimony from public 
health officials that such an action would fail to protect Multnomah County 
residents from potentially excessive levels of ozone. If the Environmental 
Quality C'..ommissi.on were to accept that recommendation, the health of thousands 
of Oregonians would be unnecessari.ly threatened. 

This change would represent a retreat from a long-term comnitment in this 
state to protect the quality of life of our citizens. And it will cost 
citizens in the long run. There is no free lunchi someone pays. 

Not to continue the existing limitations on the level of ozone shifts the 
cost of air quality control from industry to citizens and to the health 
care industry in higher costs for treatment of the effects of air pollution. 
It is the responsibility of elected and appointed officials to maintain 
a "pay as you go" policy and not to pass costs on to future generations. 
I know of no mandate from the people of this state to move away from Oregon's 
consistent support of legislation and regulations which maintain the high 
quality of life and the envirorunent that has been the hallmark of this state. 

I urge you not to adopt the staff recomnendation on the level of ozone, 
but to retain existing regulations which are crucial to our health and welfare. 

H''· 7~ 
Donald E. Clark 
County Executive 

lpb 
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S11lem, Oregon 97)01 

317 Court St.NE,#202 

Joe B. Richards 
P.O. Box 10747 
Eugene, Oregon 97401 

Dear Mr . Richards : 

q;';/r~ .r~11gw of 'll27o.n 'Votn• 
0/ fmx• 

.... ·9722 

January 13, 1982 

I have enclosed this written testiITDny by the League of Wanen Voters of 
Oregon on the proposed changes in the State Photochemical Oxidant 
Standard. 

1his testiITDny was mailed to the address given on the hearing notice 
but did not get included in the record of the hearing. 

We want the League of Women Voters of Oregon to go on record as 
opposing these changes. 

Sincerely yours, . /) 

J'/ll</ (J;,,//2,,,)~,,/I 
Mary Ann Rombach, Natural Resources Ch. 
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t..a4 ..,£t.a.i;.o.,_Ji.t-,... liiu+H-l!.;.o... 
SyJern, Oregon 97101 

317 Court St.NE, #202 

'i'P/r~ ~~"JW of cr.oo..m 'Votn1 
0

/ 6nx°" 
Ht·S?ll:I November 18, 1981 

TESTIM::JNY ON PROPOSED CHANGES IN THE STATE PHOTOCHEMICAL OXIDANT STANDARD: 

The League of Women Voters of Oregon opposes any weakening of the present state 
photochemical oxidant standard. If the state standard is weakened, it should be 
no higher than 0.1 ppm. If it is raised to 0.12, the secondary standard should 
remain 0.08 ppm. 

1here are times when the state needs 
those set by the federal government. 
the ozone standard to 0.12 ppm. 

to set higher standards for pollution than 
We are concerned by the EPA decision to raise 

When EPA was preparing the ozone criteria document, it retained a panel of experts 
to advise it on the ozone concentrations at which adverse health effects might be 
experienced. 1he panel recommended in January 1978 that the primary standards 
remain at 0.08 ppm. In June 1978, EPA proposed that the primary standard be 0.10 
ppm and the secondary standard be 0. 08 ppm. It was after hearings and pressure from 
the White House that the EPA Administrator decided, for economic reasons, to change 
the standard to 0.12 ppm. 

We would not like to have the state weaken the ozone health standard because of 
economic reasons. 1he intent of Congress in writiog the Clean Air Act was that 
economic and technological feasibility were not to be considered in setting air 
quality standards. These economic considerations are to come in the implementation 
process. Health standards should be considered the most important in determining 
air quality. 

The change in the federal ozone standard from 0.08 ppm to 0.12 ppm is actually 
greater than it appears. The EPA in reviewing health studies in 1979, failed to 
correct for a change in instrument calibration methods. Health effect studies used 
the old calibration method, so relative to the new method, the ozone levels reported 
for threshold health effects are actually 15-25% lower. Thus the health standard 
set at 0.12 ppm is in effect 0.14 - 0.15 ppm. 

Health standards need to have a margin of safety tto give protection against unknown 
errors in research and undiscovered health effects. Going to a 0.12 ppm standard 
would leave an inadequate margin of safety. When the EPA originally provided a 
margin of 20"/o for the old standard, it was criticized by the National Academy of 
Sciences as being to small. They said a 20"/o margin could easily be swallowed up 
by experiment error alone. A 20% margin is smaller than that maintained for human 
exposure to other toxic substances such as pesticides and radiation. Now, because 
of the known instrument calibration error, one-half of this already inadequate margin 
of safety has been consumed. 

Our final reason for opposing a weakening of the standard is that historically we 
have not met standards by the established deadlines. A strong state standard would 
assure that real efforts are made to lower ozone levels. 

Mary Ann Rombach, Natural Resources Chair. 
Rt. 3, Box 3216 · 
Rainier, Oregon 97048 (556-3801) 

Norma Jean Germond, President 
224 Iron l'buntain Blvd. 
Lake Oswego, Oregon 97034 (636-4251) 
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OREGON f. LUNG ·ASSOCIATION INC. SINCE 1915 

To: 

From: 

119 S.W. Washington, Portland 
Phone 224-5145 

January 19, 1982 

Environmental Quality Commissioner 

Ad Hoc committee on Ozone 
Oregon Lung Association 

Attached is our response to the D.E.Q. 

staff report on Ozone. This response 

is short and to the point. We believe 

the information contained herein will 

be provocative. 

;1'71 /3a<! -. (}f 

, Oregon 97L04 
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THE DIRECTOR'S REPORT ON OZONE: HOPELESSLY BIASED 

In eady January, 1982, Department of Environmental Quality (DEQ) 

Director William H. Young produced a report on the Department's proposed 

fifty percent increase in ozone exposure limits to Oregon residents. This 

report, Adoption of Amendments to the State Photochemical Oxidant Ambient 

Air Quality Standard (OAR 340-31-030) as a Revision to the State Implementation 

Plan, has serious flaws which preclude the adoption of its recommended 

action by the Environmental Quality Commission. The major problems with 

the Director's report are that it is biased and that it is technically 

incorrect. 

1. Examples of bias. 

The Department staff employs several rhetoric devices which reveal 

conscious or unconscious bias. The most flagrant is the technique of 

answering the wrong question, i.e. answering to what the respondent would 

like to have heard. For example, a close reading of Multnomah County 

Executive Don Clark's testimony will show that he did not assert that 

ozone causes emphysema in humans, but only in animals. (There are, of 

course, several~pidemiologic studies which show re!ati9_1lships 

between human lung disease and ozone, but the causal link is not firmly 

established. For some, the causal link between tobacco and lung disease 

isn't firmly established, either). 
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A second, related form of bias is that of ignoring arguments which 

don't support the Department's own position. Examples of this abound. 

Nowhere in its summary does the Department address such 

important evidence as The National Academy of Sciences review 

of ozone effects c~i ted by Dr. Lawyer, which is replete with 

studies showing adverse health effects at levels down to .03 

parts per million. It's interesting to note that the same 

Dr. Hackney on whom the Department wrongly relies to rebut 

objections to its action wrote the very chapter Dr. Lawyer 

referenced. 

Dr. Hackney's remarks select only 11 negative" studies. 

Not all health effects studies of ozone at lower levels of 

exposure are negative--as Dr. Hackney well knows. 

Dr. Mullenix, _in rebutting Mr. Clark's testimony, ignored 

the issue of increased susceptibility to bacterial infection in 

ozone-exposed animals. Portland has a rate of pneumonia deaths 

one and one-half times the state average. 

Dr. Mullenix ignores animal studies which show tumor 

induction by ozone. 

The Department downplays the 1978 EPA Summary Statement 

referenced by Mr. Weller, even though that medical panel could 

find " •.• no compelling evidence to suggest a change from the 

concentrations defined by the existing primary air quality 

standard, namely 0.08 ppm". 
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The Department ignores the type II error issue presented 

by Dr, Schade, despite the acknowledgement that studies which 

purport to show no effect of ozone exposure of ambient levels 

invariably have small numbers of subjects, making false nega-

tive results a distinct possibility. 

Another form of bias in the Department's analysis is the 

raising of "third factor" arguments without substantiation. Studies 

which show association between ozone exposure and adverse health effects 

are dismissed with language such as " ••• may have occurred as a result of 

another pollutant", even though the effects measured are precisely those 

which ozone would be expected to produce. Cigarette smokers get lung 

cancer, some say, because of some predisposition to it. This is the same 

kind of argument. 

Finally, there's the matter of whom the Department chooses to 

believe. Six physicians from Oregon, expert in chest disease and public 

health, opposed the Department's action in testimony and presented a 
-.. , 
well-documented argument with numerous references to the scientific 

literature. Not one is mentioned in the Department's comments on the 

testimony. Two outside experts, presumably at the behest of industry, 

presented written testimony supporting the Department's position. They 

did not appear at the hearing and their conclusions could not be 

challenged in public, Their remarks form the basis for the Department's 

comments, from which flow its recommendations. In this regard, it 

appears that the Department is either abandoning its previous position, 

that it lacks necessary expertise to evaluate health effect studies, or 
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is assigning the task of evaluation to two outside persons, whose 

qualifications and objectivity have not been subjected to public scrutiny. 

2. The toxicity of ozone. 

The following points reasonably sununarize the toxicity of ozone: 

It is an irritating gas with its main human effect on eyes, 

noses and lungs. 

It is associated with tumor induction, emphysematous changes, 

and reduced resistance to bacterial infection in animals. 

A threshold level for adverse acute health effects of ozone 

in humans has not been firmly established, but some studies show 

effects at, and below, the current limit of .oe parts per million. 

Possible effects of chronic ozone exposure include lung cancer, 

emphysema, and chronic bronchitis in humans. Epidemiologic studies 

have neither proved, nor disproved that such effects may occur. 

Los Angeles data, however, do show an association of lung function 

abnormalities with levels of .09 parts per million (average annual 
' 

mean of daily maximum concentration). 

3. Conclusion. 

The Department's proposed increase in limits of ozone, exposure may 

not allow any margin of safety to persons in areas of Oregon subject to 

high ozone levels. A lower level standard should be maintained, and 

further study should be made of the adverse health effects of this 

d~ngerous substance. 

"''· .. ,,. ,, .. ~ '. 
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Mr, Joseph B. Richards, Chairman 
Environmental Quality Commission 
F. o. Box 1760 
Portland, Oregon 97207 

Dear Mr. Richards: 

In August 1980, I presented a statement at a hearing 
conducted by the Department of Environmental Quality regarding 
a proposed change of the Oregon ambient air ozone standard 
from 0.08 ppm to 0.12 ppm. The statement was made on behalf 
of the Portland Chamber of Connnerce. 

I write today as a citizen concerned not only w.~.th 
human health, but also with the welfare of the State and all 
its citizens. A letter is being submitted in 11.eu of a 
personal appearance at the Envirorunental Quality Commission 
meeting on January 22, because I will be away from Oregon on 
that date. 

As a former member of the Environmental Quality Commission, 
I ·understand the need for uniformity in ozone st~ndards. By 
retaining a standard which is not uniform with that of the 
Federal agency, industrial development in Oregon will be 
hindered and further delay in the State.'s economic recovery 
will result. • 

It people with money to invest in industrial development 
in Oregon see that they must install the best available emission 
control equipment today, and then in less than ten years must 
update that system not knowing whether the established standards 
can be met, they will look elsewhere for a location. 

The ourrent standard presents a very difficult problem for 
the Department of Environmental Quality also. This agency is 
bound by its own State Implementation Plan to enforce a. 
standard which can well be unachievable. 

I.therefore urge the Environmental Quality Commission to 
change· the Oregon ambient air standard for ozone to bring it 
into ~greement with the Federal standard, 

January 12, 1982 

/inc~ 

.//'~#'tor· s Waterman ~ 
P. O. Box 20481 
Portland, Oregon 97220 

cc: Commissioners Bishop, Brill, Burgess, Sommers. 
William H. Young, E. J. Weathersbee 



January 21, 1982 

William Young 
Director of DEQ 
522 s.w. 5th 
Portland, Oregon 

Dear Mr. Young: 

ltd like to register a vigorous protest against any lessening of clean air stand
ards. My wife and I moved to north Portland four years ago. That's where we 
found the most affordable, yet decent housing and stable neighborhoods. I like 
my neighborhood, but I'm sick of the contaminated air. I'd move to the suburbs 
if I could afford it, just to breathe sweeter, cleaner air. Depending upon the 
direction of the winds, the air here is assualted by noxious vapors from Crown 
Zellarbach and the Armour slaughter house; diesel smoke from the Swan Island ship 
and train yards; and, at night in the summer, I have awakened on occasion to 
find my eyes watering and my throat burning from some awful odor drifting into 
my house on the night air from Lord knows where. 

I'm aware of the possible roll backs of auto emission standards and the increasing 
unregulated use of wood and coal stoves. It all adds up to a bleak picture of 
the future of air quality. Sometimes when I drive home at night from work, the 
wood smoke is so thick that my headlights are perfectly captured in the air. 

· Certainly repercussions to health are important to consider, but are not the only 
significant reasons to fight to preserve the air quality. Pride in one's community, 
comfort, "livibility", and pleasure in one's surroundings are hard to measure, but 
are extremely important to me and my wife. My thoughts are offered to you for 
consideration because I know there are upcoming decisions to be made that will 
influence air quality, and the quality of life in Portland. 

Sincerely, 

cc Oregon Environmental Council 
Sierra Club 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

lfil~@~DW~IDJ 
JAN 21 1982 



1 PORTLAND, OREGON 
COMMISSIONER OF PUBLIC UTILITIES 

January 20, 1982 

Mr. Joe B. Richards, Chairman 
Environmental Quality Commission 
Department of Environmental Quality 
P.O. Box 1760 
Portland, 0 reg on 97207 

Dear Mr. Richards: 

Margaret D. Strachan, Commissioner 
1220 S.W. 5th 

Portland, Oregon 97204 
(503) 248-4151 

As a public official, I feel it is important to speak out on health issues 
which could have an affect on Portland residents. I am therefore 
writing to express my opposition to changing Oregon's ozone standard 
from the .08 ppm level to .12 ppm. 

While I understand that the data available does not indicate that such a 
change would necessarily present a health hazard, I do not feel that 
there is sufficient data to rule out the possibility of harmful effects. 
Until we have a better understanding of the effects of ozone, I cannot 
support risking a change in the standards. 

Sincerely, ) _ _ 
1 ~a~/2L:/ gj/i:;~~nJ 

Marga~t D. Strachan 
COMM1SSIONER OF PUBLIC UTILITIES 

.. / 

MDS:dha 

State of Oregon 
PEPARlMENT OF ENVIRONMENTAL QUALITY 

lfil~®~D\Vl~(ID 
JAN 2 2 1~8;,> 

OFELCE OF IHE DIRECTOR 



Environmental Quality Commission 
c/o iVlr, Joe Richards, Chairman 
P.O. Box 1760 
Portland, Oregon 97207 

Dear Chairman Richards and Commission members, 

31 January 1982 

2419 Hillcr~st Road 
Medford, Oreg: on_ 9'7.'iO 1 

state ~01 orasoir 
DEPARTMENT OF ENVIRONMENTAL QUALl1Y 

[fil [g @ [gn Il , W [g !ID 
FEB o 1982 

Qf£I O! ZHI DIRIClOJ{ 

With all due respect to each of you for the sometimes thankless job 
of sitting on a State policy making board as unpaid volunteers, it 
was with deep disappointment and disbelief that I read on a 0unday 
morning in the Medford Mail Tribune of your Commission's ruling 
which relaxed the present Oregon ozone standard from ,08 ppm to .12ppm. 

I am certain that much disc~ssion and information was digested by 
each of you before taking such drastic measures. We, in Jackson 
County are probably more affected by your decision than any other 
area in Oregon and, therefore, you can understand our most negative 
reaction to your vote. As one of the two areas in the nation for the 
greatest potential for air pollution, every ruling overturned or weak-:
ened by your Commission greatly affects every resident of Jackson County. 
At a recent symposium in Medford which focused on the Clean Air Act 
industry and local business and public officials and health care pro
fessionals all joined in workshops to address the serious problem 
continuing to face Jackson County. It was a most positive exchanging 
of views and cmoorns with l'.)cal industry officials (John Smith of SOTIA) 
stating how they were f '.)r a strong Clean Air Act. 3 M Corporation 
also ha:s made strides and a great dollar committment to a pl'ocess which 
will decrease their large hydrocarbon emissions, and now you have 
changed the rules. 

Federally, when the ozone standards were relaxed, many knew that it 
was because of str::mg lobbying by the American Petroleum Industry and 
the automobile lobby, but many of us in UreGon knew that Oregon would 
not follow suit. The public hearing process on this proposed change 
was heavily in favor of retaining the .OB ppm. standard. Oregon, we 
thought, was committed to a government of the people and ta the envi
ronment, and public hearing p,rocess and you have, singlehandedly, 
betrayed that trust. Why? 1To prevent giving an anti-business signal 
to industries that might be planning to build in Oregon"? Shame on 
you Mr, Somers. Since when has economics been the criteria for estab
lishing health standards? Mr. Glen Jackson, long Mr, Oregon, before 
his death last year, stated months before he died, '·'Liveability is 
Jackson'Count;T 1 s strongest asset. 11 And you !!:QC Commissioners have 
taken a firsct· .. step to take Oregon out of the lead in concern for 
its citizens, and for responsive government and caved into vested eco
nomic interests. I weep! 

cc: Kip Lombard, Rep. 
Eldon Johnson 
Rebecca DeBoer 
Len Hannon 
l1lark Hatfield, Senator 
Robert Packwood, Senator 

p.s. Thank you, Mary Bishop, for your lonely vote of dissent. 
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Jan. 16, 1982 

William H. Young, Director 
Department of Environmental Quality 
522 S.W. 5th Avenue 
Portland, Oregon 97204 

Dear Mr. Young: 

It is very hard for me and many others to understand how your staff could 
arrive at their recommendation of ignoring a severe prot.lem that has not been 
resolved in 3 years and wi 11 not go away by passing the buck on to some other 
agency. 

On page 2 of the staff report, they say this should be given to local and other 
state agencies. For 3 years, we have seen this problem handed from one agency 
to the next and it' is about time for this buck to stop. Not only does the 
staff fail in telling us who these other agencies are, but they have failed to 
take the Attorney General's Opinion No. 8069 serious. 

In my conversations with your staff, it is very clear to me that they have not 
studied the Attorney General's Opinion in depth and in my opinion, they are 
reading into it what they want to hear. To make certain we all understand 
what this opinion say's, I would like to take a few minutes of your time and 
go through it. 

Please note that page 3, indicates what a disposal site is, and on page 4, it 
defines the term "Solid Waste". In defining solid waste, we should not over-
look the fact that garbage, rubbish, discarded home and industrial appliances, 
and dead animals are listed as solid waste. It also list discarded or abandoned 
vehicles or parts thereof. Please note that parts thereof was underlined. Since 
the opinion goes on to prove tires fall 'intothis same class, it wouild be very hard 
indeed for anyone to classify used tires as any thing but solid waste. 

Pages 4, 5, 6, and 7, proves this by sighting court cases. Page 8 goes on to 
say with regard to pages 4, 5, 6, & 7, "Applying these tests to the tire question, 
we find on the facts presented to us that the tires are "Waste;" They probably 
do not have value as recappable tires and are therefore "useless" for their 
original intended purpose, that. is, as a vehicle tire.,: and in any event they have 
been "discarded" for that or any similar use. Use as a livestock control fence is 
certainly substantially different from the original use. 

Page 8 goes on to say that "In our opinion, a tire is a vehicle part, essential 
to its operation to the same extent as an engine, transmission or axle, and thus ' 
specifically within the definition when discarded or abandoned. It goes on to 
quote another court case, Premier Products Co. v. Cameron, that discarded tires 
fall into the same class as any other discarded vehicle part. 

In summarizing page 9, the opinion states .,."Within the context of the statute, 
the term "productive" does not seem to include the use of tires for a fence to 
confine livestock. Tires therefore probably ought not to be· exempt from solid 
waste classification when used for this purpose. 
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Mr. William H. Young, Director 

The D.E.Q. has very strict guide:lines in determining the words "productive use". 
Page lD indicates that the D.E.Q. must follow legislature intent and not its own 
views. 

Page ll says, "Should the commission conclude that the used tires are within the 
definition of "solid waste," it follows that the land and facilities used for their 
disposal, handling or transfer, or for recover of resources from them, would be a 
''disposal site" unless the site falls within the exceptions listed in ORS 459.005 (4). 
The exceptions, however, are not. applicable under the facts involved in this 
question. Page ll goes on to say that ."A disposal charge, at most, is a further 
indication that the materials are useless or discarded and are solid. waste. 

Pa·ge 12 again sights a court case in saying, "Of course, onee the tires are 
factually determined to have been rejected for any future use as tires, they 
are "discarded" and outside any such delegation of discretionary rulemaking 
power. I read this to mean the D.E.Q. cannot determine these tires to be 
anything but discarded, since it states this is outside your rulemaking power. 

It is very clear that used tires have met all the test given when one is classifying 
the words "Solid Waste". Since tires are solid waste, we should go back to page 
3 and 4. Page 3 says that the definition of a disposal site includes land and 

·facilities used for the disposal, handleing or transfer of solid waste or for 
resource recovery from solid waste. Resource recovery is the process of obtaining 
useful material or energy from solid waste. ORS 459.005 (9). At a solid waste 
meeting in Yamhill County, Mr. Remior said he was making a useful product from 
these tires. 

Page 4, says under ORS 459.005 (11) that "Solid Waste" means all putrescible 
and non putrescible waste, including but not limited to discarded or abandoned 
vehicle or parts thereof." Below this definition, it says "Solid Waste" is a 
subcategory of ''waste." . "Waste," as defined at ORS 459.005 (14), consists of 
"useless or discarded material." (Emphasis added.) All materials categorized as 
"solid waste," as defined in ORS 459.005 (ll ), must necessarily be "useless 
or discarded." 39 Op Atty. Gen. 772 (1979). 

On page 661 of the Oregon Solid Waste Control, ORS 459.055 speaks on 
11 Landfi11 s in farm use areas". Si nee the Attorney· General 's Opinion leaves 

no doubt as to if tires fall into the class of "Solid Waste", and that 
solid waste should go into .a "Disposal Site", we should look at the 
law regarding landfills in farm use areas. 459.005 list several things that 
would have to be met in allowing tires into a farm area. (a) ·Assure rehabilitation 
of the site to a condition comparable to its original use at the termination of 
of the use for.solid waste disposal. (c) Minimize the impact of the facility on 
adjacent property. (e) Minimize rodent and vector production and sustenance. 
None of these· items can be met on this farm with used tires. 

I think the D.E.Q. is misinformed regarding this tire fence. I 
thinks this fence is almost complete and this is not the case. 
have taken pictures from the air and ground can prove that less 
tires on this farm are in a fence. 

was to 1 d the staff 
Several people that 
than 10% of the 
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Mr. Willi am H. Young, Di rector 

Photographs taken over the last three years also indicate that very large piles 
of tires have not been moved in over 2 years. On page 3 of your staff report, 
it says that any material storage of over 6 months will constitute "disposal" 
and your office will regulate it. Since less than 10% of the tires on this 
farm are in any type of row that would indicate a fence and almost no action has 
been taken place with fence building in this last year; your 6 month deadline 
of material storage has long si'nce past. Again on page 4, item 4, your staff 
speaks out on this six month material storage. 

To those that would question my statement of less than 10% of the tires being 
used for a fence, lets look at this for a moment. 

A pickup tire is approximately 3 feet in diameter and truck tires 4 feet and 
. larger,· I have used 42 inches ( 3.5 feet ) as a measuring tool. Keep in mind 
that most of these tires are of the truck tire type, but even if they were 
car ti res, I think you will ·see the point I am trying to make. 

On January 16th, 1982, I drove by the so called fence to .make some measurements. 
A very small distance of the fence.has up to 5 and 6 tires on top of each other. 
Most of the fence is two and three tires high. Lets say the tire fence is complete 
with the (175,000 tires mentioned in the Yamhill County Solid Waste Meeting) 
tires stacked 5 high. 

3! feet for each tire would equal 1,508 tires to the mile. Stacking these tires 
five high would result in 7,540 tires per mile. If you would divide 7,540 
tires into 175,000 tires, you would have a fence 23 1/3 miles long. Since 
one full section of land at 644 acres is only 4 miles around, this would 
require 8 sections of land or 5, 152 acres to use up all the tires if the 
fence was 5 tires high. We could build a fence 10 feet high and reduce this 
requirement to lH miles or 4 sections of land at 2,576 acres, but a fence 
10 feet high would very hard to build. Even if I have missed my tire size 
by 50%, and I have not, you can see Mr. Remior does not have enough property 
to use up the tires on his property. Even using import tires that were two feet 
in diameter, it would take 13,200 tires to build a fence one mile long stacked 
five high. This would require over 13 miles of fence to use up 175,000 tires. 
I can assure you, these are not 2 foot diameter tires on this farm. 

The last thing I would like to mention is with regard to the rodent and vector 
problem. Your staff said they did not see anything in this area. I am not an 
entomologist, but even I know your not going to find a mosquito breeding ground 
in December. Ask the people that live there. They have to put up with the 
problem in those months when mosquito problems are present. As to the rodent 
problem, again your staff has missed the boat. Rats are nocturnal rodents 
and make themselves known at night. To look for rats in the day time would 
be a good trick if one could do it, but you can't. How many of your staff has 
been up in that area at night looking for rats? Unless they have been there at· 
night, I am not sure how they can say a rat problem does not exist at the present 
time. 
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Mr. William H. Young, Director 

In making one last statement regarding the mesquito problem, your staff has 
indicated that many other natural sources of mosquito breeding grounds do now 
exist. That is a true statement, but once again they have overlooked one 
small item. 

Natural mosquito breeding grounds are patroled by birds and other preditors 
as mother nature intended. Water in tires.cannot be patroled. As to the 
amount of water we are talking about,Ipoured out over three quarts of water 
from a tire that was laying on the ground in a somewhat covered area. This 
was in Salem, Oregon To make sure we do not over state the case, lets use 
two quarts of water in each ti re. This would be 87, 500 gallons of mosquito 
breeding ground that cannot be patroled by birds and other preditors of the 
mosquito. If this water was poured out on the ground and was in a pond one 
inch deep, this would be a pond 14,036 · square feet in diameter. This is 
over l/4th of an acre. 

I called your office and told you that· Doctor David L. Perry Jr. MD said that 
he would provide all of the information you need to prove a mosquito problem 
does exist. Si nee your staff said that a problem does not exist, I can 
assume they have not contacted Doctor Perry and I would like to know why they 

(your staff) feel they are.better qualified to make a statement than a medical 
doctor that has had to deal with mosquito problems. 

I think the time has now come to take the bull by the horns and quit passing 
the buck. This tire problem will not go away until someone does what they 
should have done three years ago. This tire fence is not meeting any of 
the requirements n.eeded in our farm land. To allow the tires to stay, will 
only encourage other people in our state to.follow with their own quick way 
to make a dollar. The Attorney General's. Opinion has classified used tires 
as solid waste and ·also indicates they should be in a disposal site along 
with all other solid waste material. 

With all of the facts presented, it would be criminal indeed for anyone 
to back away from their job when they know in their own heart what they 
must do. 

~K.,,A/~.___ 
Merrill K. Haddon 
3021 Industrial Way N.E. 
Salem, Oregon 97303 

Telephone (503) 363-4378 
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MINUTES 

YAMHILL COUNTY SOL ID WASTE ADVISORY COMMITTEE 

December 16, 1981 

ATTcNDANCE: 

Members 

Others 

Present: 
Elaine Craig, Chai rman 
Charles Barks 
Darol Funk 
Bette J. Grimm 
Clancy Hinricks 
Ezra Koch 
Leonard A. Rydell 
Mary Ellen Schwarzmann 

Absent : 
Bill Rau 

Present: 

4:00 p.m., Room 105 

Robin Hamblet, Commissioner (presen t last half) 
Bob Emrich, Riverbend Landfi ll 
Jo Mcintyre, Oregonian 
Glenna Stone , Statesman 
Mike Lee, News Register 
Bob Shields , Assistant Legal Counsel 
Dyke Mace, Sanitarian 
Bill Campbell, Senior Planner 
Sally Cline , Rt. l, Box 44 , Yamhill 
Wm . C. Remior, Yamhill 
L. C. & Dorothy Proebstel , Rt . l, Box 59 , Ya~hi ll 
Sherrill Adcock , Rt . 2, Box 99, Yamhill 
Evamae Geelan, Rt . 2, Box 99, Yamhill 
Nel 1 ie Raineri , Rt . 1, Box 84 , Yamhi 11 
Jacque' t·/agner, Rt . 1 , Box 63 , Yamhi 11 
Tom & Janis Gaddis, Rt . l, Box 72, Yamh i l l 

The Chairma n, Elaine Craig , called the meeting tQ order. The minutes for the November 
25t~, 1981 special meeting were approved as presented . 

Gob Sh ields, Assistant Co unty Counsel, presented a written op in ion of the Attorney 
General ' s opinion as to the i mpac t of the application on the tire ord i nance and his de
finition of solid waste. Leonard Rydell reminded the committee that remarks be l imited to 
fino ings of fact on which they must base their decision as follows: 

(1) Utility of the proposed use. 
(2) Effect of the proposed use on the esthetics of the surrounding neighborhood. 
(3) Potentia l of the proposed use to create vector or pest breeding and/or habitat 

areas . 

. ~omittee member, Ezra Koch, stated that he did not feel that the fence itself was re
pul sive, but did not feel that that type of fence was necessary . He v.1as concerned that 
t he tire fence would collect water and in turn would breed mosquitoes . He al so stated 
Lhat he could not understand why the surrounding neighborhood had not chosen legal avenues 
to fJrce Mr . Remior to clean up his premises . 

Jorothy Proebstel, Rt. l , Box 59, Yamhill, stated that she fe lt that Mr . Remior was not 
both2ri ng anyone and that he should be al lowed to finish his tire fence. Her husband, 
L. C. Proebstel, indicated that mosquitoes have been a problem in that area for over 40 
year s and that he did not feel the ti res could fill with water since Mr . Remior intends tn 
f il l them with dirt . 

Sall/ Cline, Rt. l, Gox 44, Yamhill, stated that she felt that t i re fences were safer for 
ti nim1l s than wire fences . 

In aiJSVJe r to questions by Tom Gaddis, Rt. l, Box 72 , Yamhill, Mr . Remior indicated that he 
has not continued building his fence because he i s waiting on a dec i sion by the County to 
approve this action; that he uses t i res to hold down tar paper that he has on some of his 
bu ildings; t ha t the fire that was reported on his property was stumps, not tires burning; 
2nd chat his property was outside the wild-life game area and he does not have to be 
conc2rned about impeding wild-life movement with hi s tire fence . 

lage 1 - YAMHI LL COUNTY SOLID WAS~AOVISORY COMMITTEE MEETING - 12-16-81 

~·- ..,.......__ ....;...,.....-_ ·-----=--= T':·- ·-·~· :::.~-:..,.....::..;:-=--~:::::.._.;.;.;..._ ---------~----·---



Jacq Je' Wagner , Rt. l, Box 63, Yamhill, stated that she felt that there are an excessive 
amou nt of mosquitoes in the area and that the tire fence is not condusive to the aestheti c 
of t he surrounding countrys i de. Ms. vJagner denied accusations made by Mr. Remior that her 
son pulled up some of Mr. Remior's trees. 

Sher r ill Adcock, Rt . 2, Box 99, Yamhill, expressed her oppos i tion to tire fences and statE 
that she felt t hat if the commi ttee approved Mr. Remior's tire fence that it might set a 
precedent. 

Nellie Raineri, Rt . 1, Box 84, Yamhill, indicated her concern over the excessive amount 
of rtit s in their area and fel t that the tire fence contributed to this problem . 

Gob Emrich indicated that he be l ieved that the committee was left with a decision of whet ~ 
the i ndividual or the community's r i ghts were most important in this case, since the Count 
Coun sel apparently disagreed with the Attorney General's opinion . 

Ezra Koch stated that he believed that if the property was cleaned up that possibly the 
tire fence would not be that offensive . 

i·he conmittee f urther discussed the tire fence applica ti on and decided that they could mal 
& de cision. Darol Funk moved to deny the applicat ion , based on the following f i nd i ngs: 

( 1 ) 

( 2) 

( 3) 
( 4) 
( 5 ) 

Tha t the applicant was not able to clearly indicate the number of tires needed to 
finish the tire fence. 
fhat the applicant was filling t he tires with fertilizer rather than clean f ill dirt 
1s requested by the sanitarian. 
That the tire fence constituted a fire hazard . 
That the tire fence increased the rodent and rat probl em in the area, and 
That it would be virtua ll y impossi ble to regulate the installation of the balance of 
the t ire fence. 

Moti on seconded and carried . 

PUBL IC HEARING - Proposed Rate Increase Whiteson/Riverbend Landfill. 

Lob ~mrich, Genera l Manager of the Riverbend Landfill, reviewed the written material 
presented to t he committee pertaining to the Ri verbend Landf ill site, which will be 
open i ng late spring or early summer of next year. The various expense factors were 
disc ussed, as wel l as the effect mob ile home construction and Cascade Steel have on the 
land f ill. (Gob Shields reported that the hearing was properly advertised . ) 

Clan cy Hinrichs moved that the committee recommend that the Board of Commiss i oners approve 
t he proposed rate increase for \~hiteson/Riverbend Landfil 1, effective January 1, 1982. 
~· l oti o n seconded and carried. (Ezra Koch absta ined from voting, with all other members 
"Oti ig in favor of the rate increase.) 

l he coITTnittee discussed recycling, with Mr. Koch reporting that the County's recycling 
i ee 1ill be up for reconsideration in January, 1982. 

~ leet 1ng adjourned . 

Elaine Pearcy, Sec retary 
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MINUTES 

YAMH I LL COUNTY SOLID vJASTE ADV ISORY COMMITTEE 

, ,ugu ;t 26, 1981 Special Meeting 4:00 P.M. , Room 105 

iTTE.IDANCE 
Members 

Others 

Present 
Elai re Craig, Chairman 
Ezra Koch 
Leonard A. Rydell 
Bi 11 Rau 
Bette J . Grimm 
Clarence Hinrichs 
Charles Barks 
Darol Funk 
Mary Ellen Schwarzmann 

Rob i n Hamblet, Commi ssioner 
Dyke Mace, Senior Sanitarian 
Bob Shie l ds, Assis t an t County Counsel 
Mr . & Mrs . l~illiam Remior 
Mr . & Mrs . Wayne Steele 

(1) The meeting was called to order by Chairman , El aine Craig, at 4:00 P.M. 

(2) The minutes for the May 20th, 1981 regular meeting were approved as presented wi th 
mention of a mispelled name. 

(3) PU BLI C HEARING - Tire Sa l vage Permit Application by William C. Remior. 

Mrs. Craig opened the hearing . 

Bo b Shields, Assistant County Counse l , stated that the matte r before the Committee did 
not require a public hearing, but was being presented to the committee for the i r finding 
on t he advisability of allowing the application based on the following criteria: 

(a) Utility of the proposed use: 
(b) Ef fect of the proposed use on the esthetics of the 

surrounding neighborhood; 
(c) Potentia l of the proposed use to create vector or 

pest breed i ng and/or habitat areas . 

TherE were no abstentions and no objections to jurisdiction , but Ez Koch indicated that 
he would abstain from voting on this matter, but wished to participate in the discussion. 

ST/\FF REPORT: Dyke Mace, Senior Sanitarian and Solid viaste Administrator , reported that 
he has visted the site in question several times and indicated that he did not feel that 
t he fence is offensive as far as visual aspects were concerned and made a good use of old 
tires . Mr. Mace stated that he has no objection to the fence, if the fence is properly 
placed. He also recommended that the tires be filled at the time the fence is const ructed 
rather t han trying to fill the fence after it is completed. (Fill -dirt to b~ clea~J 

The committee discussed the number of tires already installed at the Remior site (175 ,000 ) 
and t he number Mr. Remior plans to install (approximately 10,000 to 20 ,000); the type of 
filling that Mr . Remior is using in the tires (p ig manure); the type of f i l li~g t hat would 
be acceptable (clean dirt); the undergrowth that is growing over the al ready installed 
f ence ; and that the tire fence could possibly be a fire hazard . 

AP PLICAH T'S CASE: The applicant, William Remior, stated that it was not feasible to fill 
t he tires before they have settled, and attempted to describe how the tires were installed. 
He al so indicated that he felt that the tire fence was better than woven-wire fence becaus f 
the sheep could not "stick their heads through the t i re fence . " He refered to act ions by 
the county that made a "mess" when they put the right-of-way through by his property and 
t hat he could not finish the tire fence until the County puts the fire-trail through by 
his ~ roperty as the County had pr omi sed. 
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i~ r . ~em ior also indicated tha t the double rows of ti res through his property was to keep 
t he deer from kic ki ng the t op tire off the fe nce and he denied that the tire fence drew 
1·ats. After some questions from the committee reqardin g just how much more fen ce was to 
~e done and whether the t ires in the fence would hold water t hat could breed mosquitoes, 
Mr. 1emior's daughter, Mrs . Steele, stated that the tires became too hot because of the 
heat from the sun to allow the breeding of mosq uitoes . Mr. Remior indicated that the 
tire fence was bette r than wi re-woven fence beca use the posts do not get eaten up as metal 
postj do and that he hoped to complete the fe nce by 1986 . His son- in-law, Wayne Steele, 
indi cated that there was only approximately 500 feet of the fen ce visabl e to the neighbors 

lhe committee discussed at this time whether i t might not be more appropriate to have al l 
the ;1embers viev1 the property in question before a decis ion was made. Mr . Funk indicated 
that he was prepared to make motion to accept Mr . Remior's appli cation, but the committee 
fe l t that a motion was not appropri ate as the meet ing was not closed . 

Pfte ·further discussion, the committee discussed whe ther this venture of Mr . Remi or's 
~as J conmercfa l venture or not (Mr . Hambl et indica ted that it was), Mr. Remior's son-i n
l aw ~ tated that they received mo ney only for loading the tire s , not for di spos i ng of t hem. 

Vrs . Craig closed the hea r ing for deliberation and discussion by the Committee . 

Eill RauO stated and indicated by a sketch he drew on t he blackbord, that possibly Mr . 
Femi ur was st ockp il ing tires on his f arm and passing i t off as "building a tire - fence". 
I e a lso expressed concern that Mr. Remior had not gi ven a very good time-schedule for the 
completion of the ti re fence . Mr. Koch expressed concern that if Mr . Remior had over 
1 75,000b~ires on his property at t hi s time and if the fence i s only hal f done, that poss i b 
l.e 1·1 i ll"using much more than the 10 ,000 to 20,000 tires Mr . reports that he needs to fini s 
the ·ence . Mr. Koch also indicated that he felt Mr . Remior should pre sent a wri tten 
µropusal of his plans. The committee agreed with th i s and indi cated that this writ ten 
µroposa l s hould include the follow i ng : 
t l) Details of the tires needed and the time frame to finish the fen ce . 
(2) The type of fil l ing proposed to be used . 
(3) The plantings proposed to be used. 
(4) A map indicating jus t whe re t he fence wi l l be insta lled. (Maps available in Assesso r' ~ 
(5) A drawing indicating j ust how the fence is installed . Offi ce . ) 
(6) Mr . Rydel l suggested that he follo~ the Planning Commi ssion's procedure as to 

set - back requirements for fences , etc . 

l·1 r . lydell moved t hat the Sol id ~/aste Adviso ry Committee's decision on the tire appl i catio1 
~ e pcstponed unt il next month's meeting, September 16th, 1981 and that the committee send 
~ le ter to Mr . Remi or (or his attorney) req uesting the desired information . Motion 
seco1'ded . 

f.fte 1 so111e further discussion , Mr. Ryde ll moved to amend his motion to require that Mr . 
re1niGr indicate how the tires will be screened from publi c view and a t imetabl e fo r this 
2c t i ~ n. Motion seconded by Mary El l en Schwarzmann. (Showing the type of trees, the 
~ pac · ng , the he i ght, the di stance from the road and i f possible, draw a di ag ram of a 
typi cal insta l lation showing what impact the fence will have on the ~urround i ng properties. 
~ r . Shie l ds po inted out t hat the commi ttee is to only consider t he port i on of fence that 
ha s not been completed. 

The fo llowing members voted in favor of the amendment: Craig , Rydell, Rau, Grimm, Hi nric h 
Ba rks , and Schwarzmann. Mr. Funk voted aga in st and Mr . Koch abstained from voting . 
Mot i on carried . 

The fol lowing members voted in favor of the original motion (that the Committee's deci s ion 
on the tire app li cation be postponed until September 16th, 1981) : Craig, Koch, Rydell , Ra • 
Grimn , Hinri chs , Barks, Koch, and Schwarzmann . Mr . Funk voted aga inst . Mot ion carri ed . 

4. Pe rmit Modificati on fo r open burn i ng of Stump s . 

The Chairman read a letter from Ang ~MacPhee, President , Disposa l Industries, Inc., in 
NewbErg , asking for the Commi ttee to f avorably endorse his request for DEQ pe rmi ssion to 
modify the permi t at the Newberg La ndfill to al l ow for an annual burn to burn a collecti on 
of well -dryed stumps , as it is not wise to put them i nto the l andfill as they crea te gas 
pockets and differenti al settl ement . The committee moved unani mously to approve hi s 
request . 

5. Other 
Mary Ellen Schwarzmann suggested that if anyone has not viewed Mr. Remi or ' s tire fe nce 
that possib ly it might be wise to run by t here before next month's meet ing. 

After further discuss i on of the Remior problem, Ez Koch addressed a resol ution sent to 
all t he commi ttee members by Leonard Rydell , pertai ning to landfills and recycling . 

Meeting adjourned . 
~c rctary 

Patricia Mu ll en 
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WARD F. SCHWARZMANN, Ph.D.-
P.O. Box 275 

Yamhill , Oregon 97148 

1an 21 , 198 2 

TO ;Ji!OT'li J '1' J•ftAY r;o·1c-;t;B : 

The City of Yamhill Wire Lepe rtment has conta cted me as 
s rr.ember of the Yamhi ll Covnty Solid Waste Ad visory Cammi ttee 
and have testified at Committee heari n~s as to their concern 
with the fire hazard presented with the accumul a tion 06 
Tires on the William Remoir property. It is a lso my understanding 
that t hey had contacted your office in re~erd to their concern 
bvt recieved no response . 

In addition e locan man ( james Knape ) contacted me duri ng hunting E 
season to report the accvmvlatiomof tires oni the back side of 
the a forementioned property. 

~Yr. Knope referred to a ni l e of tires in a canyon. 
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PAUL A. HANNEMAN 
State Capitol, Room H395 

Salem , Oregon 97310 

Phone 378·8772 

January 12, 1982 

.. 

MINORITY LEADER 

HO U SE OF REPRESENT ATIVES 

William H. Young, Director 
Department of Environmental Quality 
522 SW 5th 
Portland, Oregon 97204 

Dear Bi 11 :· 

~0-
Home Address: 

35010 Resort Drive 
Cloverdale, Oregon 97112 

District 3 

Phone 965-6004 

ORS 459.055 and AG Op . No . 8069 (read carefully) ought to give you some 
bas is for action against a person pl acing 175,000 used vehicle tires, 
fi ll ed with insects and rodents, on property adjacent to other homesites. 

This matter , in conjunct ion with your re luctance to resolve the septic 
tank OAR ' s , causes me to wonder what in t he hell we should do with DEQ's 
budget . 

~:;__ 
Paul Hanneman 
House Republi can Leader 

cc: Merrill Haddon 
Yamhill County Commission 
Til l amook County Commi ss ion 

Stata of Orocon 
DEPARTMENT OF ENVlllONMENTAL QUALITY 

oo ~®~~W[g IDJ 
JAN 15 1982 
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