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Department of Environmental Quality 
VICTOR ATIYEH 

ClOVERNOR 522 S.W. 5th AVENUE, BOX 1760, PORTLAND, OREGON 97207 

DEQ-1 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No.H-1, July 17, 1981, EQC Meeting 

Request for Variance from the General Emissions Standards 
for Small Gasoline Storage Tanks, OAR 340-22-107 and 110(3), 
for Chevron USA, Inc. Portland 

Chevron USA operates gasoline storage tanks and stations at 620 SE Union 
Avenue in Portland and 6217 SE King Rd. in Milwaukie. The company has 
requested a variance for operation of these two facilities without vapor 
controls until October 1, 1981. 

The Commission is authorized by ORS 468.345 to grant a variance from 
Department rules if it finds that strict compliance would be unreasonable 
or burdensome. 

Alternatives and Evaluation 

Chevron USA, Inc. has already installed vapor recovery equipment on over 80 
gas stations in Oregon. However, the gasoline storage tanks at these two 
Chevron stations are going to be replaced by October 1, 1981. The company 
has requested a variance until then to operate the existing tanks without 
controls. This would eliminate the need to install controls on the 
existing tanks which would only be in use for two months. 

On April 24, 1981, the Commission adopted a temporary extension of the VOC 
compliance date until July 31, 1981. Since this request is for an 
extension of only two months beyond that, the Department concurs with the 
company that it would be burdensome to install controls for that short 
period of time. 

Summation 

1. Chevron USA, Inc. operates gasoline stations at 620 SE Union Avenue in 
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Portland and 6217 SE King Rd. in Milwaukie. Because the tanks will be 
replaced by October 1, 1981, the company has requested a variance from 
the rules requiring installation of voe controls by July 30, 1981. 

2. The company has already installed controls on over 80 stations in 
Oregon. 

3. The Department concurs with the company that the installation of 
controls on the old tanks for the two month period would be an 
unreasonable burden on the company. 

4. The Commission is authorized by ORS 468.345 to grant variances from 
Department rules if it finds that strict compliance would be 
unreasonable or burdensome. 

Director's Recommendation 

Based on the findings in the Summation, it is recommended that the 
Commission grant a variance from OAR 340-22-110(3) and 107 to Chevron USA, 
Inc. for operation of the gas stations at 620 SE Union Avenue, Portland and 
6217 SE King Rd., Milwaukie, without the required controls until October 1, 
1981. 

William H. Young 

Attachments: Variance Request form Chevron USA, Inc. 

F.A. Skirvin:ib 
( 503) 229-6414 
AI1085 
May 15, 1981 



Chevron 

' ·!~ - - I ' 

Chevron U.S.A. Inc. 
P. 0. Box 220, Seattle, WA 88111 

March 11, 1981 
i'-:-->, 'lf 1,,.-. Ji' 
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State of Oregon 
Department of Enviromental Quality 
Box 1760 
Portland, OR 97207 

Gentlemen: 

'ii 'I 
!_1 

j"-, 

' 

We are currently studying the possibility of replacing our underground 
gasoline storage at two of our service stations in your air quality 
maintenance area. The stations are located at 620 Southeast Union Avenue 
in Portland, Oregon, and 6217 Southeast King Road in Milwaukie, Oregon. 

Since it is our belief that these tanks will be replaced before October 1, 
1981, we would like to ask for a six-month variance for these stations on 
your April 1, 1981, deadline for Stage 1 vapor recovery installation. 

We have already completed installation of Stage 1 vapor recovery at over 
80 stations in Oregon and are asking for this extension merely to avoid 
wasting money. 

Very truly yours, 

A. 0. ROLSETH 

AER/jan 

,' ! 
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VICTOR ATIYEH 
GOVER~OR 

Contains 
Recycled 
Materials 

DEQ-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Conunission 

From: Director 

Subject: Agenda Item No. H-2, July 17, 1981, EQC Meeting 

Background 

Request for a Variance from the General Emission Standards 
for Volatile Organic Compounds from Bulk Gasoline Plants 
and Small Gasoline Storage Tanks, OAR 340-22-107, 110(3), 
and 120(2), for Birk Oil Company, Medford. 

The Birk Oil Company operates a bulk gasoline plant at 1000 s. Central 
Street and storage tanks at ten gasoline service stations in Medford. 
The operator purchased the bulk plant and gasoline stations in January, 
1981, and has requested a variance to allow operation without controls 
beyond the July 30, 1981 deadline for installation. 

The Conunission is authorized by ORS 468.345 to grant variances from De
partment rules if it finds that strict compliance would be burdensome 
or unreasonable. 

Alternatives and Evaluation 

The operator has estimated that VOC controls for this bulk gasoline plant, 
one gasoline delivery vehicle and 10 service stations would cost approxi
mately $30,000. Because the plant was purchased recently, the company 
has requested the variance to allow operation until October 1, 1981 with
out the required control equipment. This time period is necessary 
because of the significant start-up costs, the availability and workload 
of contractors to install the equipment, and the availability of the re
quired control equipment in the Medford area. 

The control equipment for the tank truck will be installed prior to July 
30, 1981 so no variance will be necessary. The gas stations' tank con
trols are being installed as rapidly as possible but not all will be 
completed by July 30, 1981. A variance will be necessary for the gas 
stations as well as the bulk plant. 
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Since this extension is for only two months beyond the July 30, 1981 dead
line for control installation, the Department concurs that it would be 
burdensome for the company to attempt to install all of the necessary 
equipment by that date. 

Summation 

1. The Birk Oil Company, Inc., operates a bulk gasoline plant in Medford. 
The operator has requested a variance from the voe rules for bulk 
gasoline plants until October 1, 1981. 

2. The variance was requested to allow additional time for financing, 
delivery of equipment, and installation. The operator estimated the 
cost of controls at $30,000. 

3. The Commission is authorized by ORS 468.345 to grant variances from 
Department rules if it finds that strict compliance would be burden
some or Wlreasonable. 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a variance 
from OAR 340-22-107, 110(3), and 120(2) be granted to Birk Oil Company, 
Inc., for operation of the bulk gasoline plant at 1000 s. Central Street 
and ten gasoline stations in Medford without controls until October 1, 1981. 

William H. Young 
Director 

Attachment: Variance Request from Birk Oil Company, Inc. 

FASkirvin:ahe 
06-03-81 
229-6414 



April 7, 1981 

15 
BIRK OIL COMPANY, INC. 
Jobber Shell Products 

P. 0. Box 966 - 1000 S. Central 
Medford, Oregon 97501 

Telephone: (503) 779-6345 

,1/// 1.1 ,/'(; 1;1 _). 
1. 

Mr. Peter B. Bo~serman, P.E. 
Senior Envirorirnental Engineer 
Air Quality Division - Special Projects 
Department of Environmental Quality 
P. O. Box 1760 
Portland, Oregon 97207 

Subject: Variance Request - Oregon Revised Statute 468.345 

Dear Mr. Bosserman: 

I am writing you to request that a variance be granted to me so that 
I may be allowed sufficient time to· comply with the state requirements 
concerning a vapor recovery system. 

As you may be aware, I purchased this jobbership approximately three 
months ago and am still in the process of properly organizing the 
business. As you, I am sure, realize, I am faced with numerous 
start-up costs which have placed a heavy financial burden on the firm. 
In addition the pure time factor of complying with the April date is 
impossible from a practical standpoint. 

I have taken steps to make a complete survey of my service stations, 
bulk plant and truck and trailer to determine the probable dollar 
expenditure as well as time requirements. 

The total capital expenditure will be somewhere between $25,000 to 
$30,000 which I frankly do not have available at the present time. 
The total cost includes installation of a coaxial vapor recovery system 
at ten service stations which Central Pump Company here in Medford 
has agreed to undertake. Their workload at the present time precludes 
immediate undertal<.ing of the job. Secondly both Northwest Pump and 
Ace Tank Company have limited stock of the required equipment at the 
present time. 



BIRK OIL COMPANY, INC. 

April 7, 1981 

Mr. Peter B. Bosserman, P.E. 
Senior Environmental Engineer 

The installation of the required vapor recovery equipment on my 
truck and trailer will take place at Clough Tank Company in Seattle. 
This installation will require that my truck and trailer be out of 
commission for one full week. 

Lastly the bulk plant conversion will be undertaken as soon as local 
contractors can provide a schematic plan meeting the state requirements 
and are then able to provide a proper bid. 

I have written this rather detailed letter to you so that you will 
know that I am making the proper efforts to comply with the law. 
I am asking, however, for the commission's approval to provide me 
a six month delay or a completion date of October l, 1981. 

Respectfully requested, 

R. G. Birkinshaw 
President 

RGB:km 



VICTOR ATIYEH 
OOVEANOR 

OE0-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No.H-3, July 17, 1981, EQC Meeting 

Request for a Variance from the General Emission 
Standards for Volatile Oraganic Compounds, OAR 
340-22-107 & -110(3), for Civic Parking, Portland 

Civic Parking operates a parking lot and gas station at 50 SW Second Ave., 
Portland. The company has requested a variance from the voe rules for 
small gasoline storage tanks. 

The Commission is authorized by ORS 468.345 to grant variances from the 
Department rules if it finds that special circumstances render strict 
compliance unreasonable or burdensome. 

Alternatives and Evaluation 

The property where the gasoline storage tanks are located is expected to 
change ownership in June, 1981. Civic Parking has leased the property 
until June, 1982. At this time, the new owners have not indicated what 
their plans are for this property. Civic Parking has requested a variance 
until October 1, 1981, to allow time to determine whether or not they will 
continue to operate at that location. 

The throughput of this tank is approximately 2500 gallons per month. 
Because it is an older tank, installation of VOC control equipment is 
estimated to cost $6,000. During the two month period of the variance, 
total voe emissions from this source are estimated to be 90 pounds. 

The Department supports the applicant's contention that the expenditure for 
voe controls for such a small emission rate would be unreasonable and 
burdensome. If this property would continue to be used as a parking lot 
and gas station, voe controls would be installed. 
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Summation 

l) Civic Parking operates a small gasoline storage tank at 50 SW Second 
Ave., Portland and has requested a variance from OAR 340-22-107 & 
110(3) until October l, 1981. 

2) Civic Parking has leased this site until June, 1982. This site 
recently changed ownership. The variance was requested to allow time 
to determine the future use of this site. Controls would be installed 
if the use of the property is not changed. 

3) Estimated cost of voe controls is $6,000. Potential emissions from 
this source during the variance period would be 90 pounds. 

4) The Department supports the variance request because of the uncertain 
future use of the site and the minimal emissions which would result 
from the variance. 

5) The Commission is authorized by ORS 468.345 to grant variances from 
Department rules if it finds that strict compliance special 
circumstances render unreasonable or burdensome. 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a variance 
from OAR 340-22-107 & 110(3), VOC Emissions Standards for Small Gasoline 
Storage Tanks, be granted to Civic Parking for operation of the gasoline 
storage tank at 50 SW Second Ave., Portland until October l, 1981. 

William H. Young 

Attachment: Variance Request from Civic Parking 

F.A. Skirvin: ib 
(503) 229-6414 
AI1116 
May 29, 1981 



ROSS D. COHEN 

MICHAEL A. FISHER 

NG • PARKING OPERATORS AND CONSULTANTS 
223-2135 

-. April 2, 1981 
50 S. W. SECOND AVENUE 

PORTLAND, OREGON 97204 

Mr. Ray Potts 
Department of Environmental Quality 
522 s.w. 5th. Avenue 
P.O. Box 1760 
Portland, Oregon 97207 

Dear Sir• 

In compliance with our telephone conversation, I hereby am 

requesting a six month variance in the installation of a vapor 

collecting device for my gasoline installation. lV!y request is 

based on a condition which is beyond my control. The property 
on which my gas tanks are located is expected to change owner

ship by June 1, 1981. It is also expected, that I may not be 

dispensing gasoline subsequent to that date. 

If this change of ownership does not materalize for what ever 

reason, I also do not believe I can economically afford the 

costs involved, as the total sales do not average over 2500 

gallons a month. The cost of changing would run over $6000.00 

to correct the present condition. This means a portion of my 

business would have to be discontinued. 

I would appreciate any favorable consideration you may be able 

to extend to me in this matter. 

cc: Fred Dolan 
Mobil Oil Company 

Sincerely, 
/;? _/V? 

/;}@cz/~cdfc~~ 
Ross D. Cohen 

0 perators of; Portland Memorial Coliseum · Multnomah County Exposition · Multnomah County Fair · Multnomah Kennel Club 
Oregon State Fair - Oregon State University Football. 



DE0-46 

VICTOR ATIYEH 
GOVERNOR 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

TO: Environmental Quality Commission 

FROM: Director 

SUBJECT: Agenda Item No. _H_-_4~, July 17, 1981 EQC Meeting 

Background 

Request for a Variance from General Emission Standards for 
Volatile Organic Compounds at Bulk Gasoline Plants, OAR 
340-22-107 & -120(2), for the Carson Oil Company, Portland 

The Carson Oil Company operates a bulk gasoline plant at SE 104TH and 
Division Street in Portland. The company has requested a variance from the 
July 30, 1981 deadline for installation of controls for volatile organic 
compounds during loading and unloading of gasoline at bulk plants (OAR 340-
22-120 (2)). The company is constructing a new facility in Northwest 
Portland and would like to operate the old facility without controls for an 
additional 2 months (until October 1, 1981). 

The Commission is authorized by ORS 468.345 to grant a variance from 
Department rules if it finds that special circumstances render strict 
compliance unreasonable or burdensome. 

Alternatives and Evaluation 

Carson Oil Company had intended to install controls on their bulk plant at 
Southeast 104TH and Division to comply with Department rules on vapor 
recovery. However, the company has recently decided to build an entirely 
new facility in Northwest Portland and phase out the 104TH and Division 
plant. 

The 104TH and Division plant will only be in use until the new plant is 
completed. Because it will only be used for approximately 2 months after 
the deadline (July 30, 1981), the company is requesting that controls not 
be attained for the old plant. It is estimated that approval of this 
variance would allow less than 2 tons of VOC's more than if compliance were 
required by July 30, 1981. The cost of installing controls on the existing 
plant is approximately $18,000. The Department supports this variance 
request. 
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Summation 

1) Carson Oil Company operates a bulk gasoline plant at SE 104TH and 
Division in Portland. The company is building a new plant and has 
requested a variance from the rules requiring voe controls (OAR 
340-22-120(2)) for the old plant until the new plant is completed or 
until October 1, 1981, whichever is sooner. 

2) The estimated cost for controls is $18,000. Excess emissions would be 
less than 2 tons during the variance period. The Department concurs 
that for control equipment for such a short period of time would be 
unreasonable. 

3) The Commission is authorized by ORS 468.345 to grant variances from 
Department rules if it finds that special circumstances render strict 
compliance unreasonable or burdensome. 

Recommendation 

Based upon the findings in the Summation, it is recommended that the 
Commission grant a variance from OAR 340-22-120(2) until October 1, 1981 to 
Carson Oil Company for operation of the bulk gasoline plant at SE 104TH and 
Division Street, Portland. 

William H. Young 

Variance request from Carson Oil Company 

FA Skirvin: ib 
FT9 (1) 
229-6414 
May 20, 1981 



2191 N.W. SAVI ER STREET PORTLAND, OREGON 97210 

fD fu.</"~1 
Mr. Peter/ Bosserman 
Departme~

0

~f Environmental 
Post Office Box 1760 
Portland, Oregon 97207 

Dear Mr. Bosserman: 

Quality 

;2(,-301~, 

JvL 1-!IS-

(503) 224-8500 

February 

t 
CARSON 
OIL COMPANY 

Re: ORS 468. 345 

In accord with our conversation of about last November, I am 
hereby requesting a variance for Carson Oil Company on our 
bulk loading plant at 104th Avenue and S. E. Division Street. 

We had originally intended to make that plant qualify for 
vapor recovery as per your requirements and had submitted our 
cost proposal to do that. It would better serve the community 
and ourselves to have our bulk gasoline terminal located at 
our main plant on Northwest Savier. We have made arrangements 
with a sub-contractor to do that work; copy of this order will 
be mailed promptly upon making all the details final which 
we expect to be within the next week. 

Because this is the extremely busy season for operation and 
because of other details which might be inherent in the con
struction of this entirely new bulk loading facility, request 
is made for six months variance for completion. 

Your consideration of this matter will be sincerely appreciated. 

hr 



VICTOR ATIYEH 
GOVERNOR 

OE0-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No.H-5, July 17, 1981, EQC Meeting 

Request for a Variance from the General Emission 
Standards for Volatile Organic Compounds from 
Small Gasoline Storage Tanks, OAR 340-22-107 & 
110(3) by Harold Conley, Portland 

Mr. Harold Conley operates a gasoline service station at SE 62nd and Powell 
Blvd. in Portland. The City of Portland intends to widen Powell Blvd. 
which will require relocation of this gasoline station. Mr. Conley has 
requested a variance from the voe rules until January 1, 1982. 

The Commission is authorized by ORS 468.345 to grant variances from the 
Department rules if it finds that special circumstances render strict 
compliance unreasonable or burdensome. 

Alternatives and Evaluation 

The City's proposal to widen Powell Blvd. would eliminate Mr. Conley's gas 
station at its present location. Mr. Conley has requested a change in 
the Comprehensive Plan which would allow rebuilding of the station on the 
remainder of the property. This rebuilding would require installation of 
new gasoline storage tanks. Mr. Conley has requested a variance to allow 
operation of the existing tanks without voe controls until January 1, 1982. 
This time period would allow rebuilding of the new station. The new 
storage tanks would be equipped with the required vapor control equipment. 
If installation of controls were required for the existing storage tanks, 
they would only be in use for a maximum of five months. Because the 
existing tanks are old, the equipment could not be transferred to the new 
storage tanks. 

In March, 1981, when the initial request was made, Mr. Conley had requested 
a 6 month extension from the April 1, 1981, deadline. Based on more recent 
events, he has verbally requested an extension to January 1, 1982. The 
City has delayed purchase of the property which in turn, delays 
construction of the new station. 
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The Department supports this variance request as it would be unreasonable 
to install controls on tanks which would be in use only five months. 

Summation 

1) Mr. Harold Conley operates a gasoline station at SE 62nd and Powell 
Blvd. in Portland. Mr. Conley has requested a variance from the rules 
requiring vapor recovery by July 30, 1981. The variance was requested 
until January 1, 1982. 

2) The City of Portland is planning to widen Powell Blvd. The existing 
station will be eliminated. Mr. Conley plans to rebuild the station on 
the remaining property and install new storage tanks with the required 
controls. The variance requested would allow operation of the existing 
tanks without controls until January 1, 1982, when the new tanks are 
installed. 

3) The Department supports this variance request because it would be 
unreasonable to require controls on the existing tanks which will only 
be used for an additional five months. 

4) The Commission is authorized by ORS 468.345 to grant variances from 
Department rules if it finds that special circumstances render strict 
compliance unreasonable or burdensome. 

Director's Recommendation 

Based upon the findings in 
Commission grant a variance 
tanks at SE 62nd and Powell 
and 110(2) until January 1, 

F.A. Skirvin: ib 
(503) 229-6414 
AI1118 
July 17, 1981 

the Summation, it is recommended that the 
to Harold Conley for operation of the storage 
Blvd., Portland in violation of OAR 340-22-107 
1982. 

William H. Young 





CITY OF 

PORTLAND, ORE(iON 
BUREAU OF PLANNING 

-· February 25, 1981 

Mr. Harold Conley 
7875 SW 66th Avenue 
Portland, OR 97223 

( 

Mildred A Schwab, Commissioner 
Terry D. Sandblast, Acting Director 

621 S.W. Alder 
Portland, Oregon 97205 
. (503) 248-4253 

RE: Powell Boulevard, . Phase II-SE 62nd Avenue and SE Powell Boulevard 

Dear Mr. Conley: 

The purpose of this letter is to advise you of the steps that are being taken 
by the City regarding your request for design change on the Powell Boulevard 
project. 

The City has requested that a project design change be made by the State to 
allow redevelopment of your service station on your remai·11ing property and 
the parcel to the south (see attached sketch). This would require elimination 
of the project berm for .l!lli'.IJU.d.m.at.~J.Y .. JL9_J\"!"...t ... w .. ~s:t:_,£f._~,S.i.?.nil~nue. As a 
result, y:;_u would be resE_'.lli.§ible f.9~.Ll.Qm_guctio~o~~nQ.i2.,e,.Ji.ar:dtt..between 
y_£ur property and tl:i.lL~n.tJ.al. ... p:i:o:i;ter.ty.: __ t~~uth. The barrier would 
have to be a continuous, solid wall and would be required as a provision of 
the proposed Design Zone. As the tl3sign change would expose additional resi
dential development to commercial activity and traffic noise, we will also 
require that a noise barrier be provided between your property and the resi
dential property to the west. 

The Plan~ing Bureau will be recommending that Council initiate a Comprehensive 
Plan Map amendment and zone changes for the parcels in question to allow 
redevelopment of the service statio~ on the site. If Council adopts the 
staff recommendation, a public hear .ng before the Planning Commission would 
be required. 

If you have questions regarding the zoning issues, please call me at 248-4254. 

Sincerely, 

Rebecca Kohlstrand 
City Planner, Transportation Planning 

RK/lb 
cc: Dave Hill 

Bob Sandoval 
.I 

. '·· 

. 
I 
I 

cuoE 
ADMllilSlRA TION 

248-4250 

LONG Rt.J"{GE 
PLANNING 
248-4260 

, ·SPE'CLA_L 
PROJECTS 
24E,4509 

TRANSPOR(t:\TION ________ HOUSINGAND. ,_/-.--~I 
PLANNING - PvPULATlOfi ' 
248-4254 248-5525 I 

I 
-------··----------~-----



VICTOR ATIYEH 
GOVERNOfl 

DEQ-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No.H-6, July 17,1981, EQC Meeting 

Request for a Variance from the General Emission 
Standards for Volatile Organic Compounds, OAR 340 
-22-107 & 110(3) by the City of Milwaukie 

The City of Milwaukie operates small gasoline storage tanks at SE 40th and 
Harvey. A variance from the VOC control installation deadline (July 30, 
1981) has been requested until October 1, 1981. 

The Commission is authorized by ORS 468.345 to grant variances from 
Department rules if it finds that special circumstances render strict 
compliance unreasonable or burdensome. 

Alternatives and Evaluation 

The City of Milwaukie is currently preparing a budget for the fiscal year 
beginning July 1, 1981. There are three alternatives being considered by 
the City: a) install voe controls on existing tanks, b} install new tanks 
and controls at current site, c} purchase new facilities with voe 
controls. Because of this uncertainty, the City has requested a variance 
until October 1, 1981. 

This variance request would allow operation of the gasoline storage tanks 
at the existing facility without voe controls until October 1, 1981. By 
that date, the alternative selected could be implemented and compliance 
attained. This variance would be an extension of the July 30, 1981 
deadline by only two months. 

The Department supports this variance request because attaining compliance 
by July 30, 1981 would be unreasonable in view of the alternatives still 
under consideration. 
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summation 

1) The City of Milwaukie operates gasoline storage tanks at SE 40th and 
Harvey. The City has requested a variance to allow operation of these 
tanks without controls until October 1, 1981. 

2) As part of the budget preparation for the fiscal year beginning July 1, 
1981, the City is considering three alternatives for attaining 
compliance with the voe rules. Until the budget is finalized and the 
alternative selected, the City cannot begin to implement that 
alternative. 

3) The Department supports the variance request because installation of 
controls on storage tanks that may be in use for only two additional 
months is unreasonable. 

4) The Commission is authorized by ORS 468.345 to grant variances from 
Department rules if it finds that special circumstances render strict 
compliance unreasonable or burdensome. 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the 
Commission grant a variance from OAR 340-22-107 & 110(3) to the City of 
Milwaukie for operation of the gasoline storage tanks at SE 40th and Harvey 
without controls until October 1, 1981. 

William H. Young 

Attachments: Variance Request from the City of Milwaukie 

F.A. Skirvin: ib 
(530) 229-6414 
AI1125 
June 1, 1981 



March 27, 1981 
'' 

Department of Environmental Quality 
522 S.W. 5th Avenue 
P.O. Box 1760 
Portland, Oregon 97207 

Attn: F.A. Skirvin 
Supervisor, Program Operations 
Air Quality Division 

Re: Volatile Organic Compounds 
OAR 3L10-22-100 

PUBLIC WORKS DEPARTMENT 
in the City Hall· phone 659-5171 

State of Oregon 
LlfoPARTMENT OF ENVIRONMENTAL Qul\LITY 

p=q ~ . @.,, ~ ~ w rn: .rn.1\ 
rflr r ·: D " ·1n. 81 I U .<_,! ·'""· ,I i I\ I J 

Request for extension of time/variance 

Dear Mr. Skirvin: 

The City of Milwaukie is requesting a time extension to the 
current DEQ requirements for a period of six months. On or 
before that period of six months, the City of Milwaukie will 
comply with the requirements for a vapor recovery system in 
our fuel pumping facilities. By the beginning of our new 
fiscal year, l July 1981, the alternative to be utilized will 
be known. These options are as follows: 

1. Meet requirements of installing vapor return equipment 
on three or four inch fill pipes and/or install vapor 
return "T" off the existing vent pipe. 

2. Install new pumping facilities at existing shop site 
(S.E. 40th and Harvey). 

3. Acquire new shop facilities (in existence) which have 
proper fueling facilities. 

The last two items are tied to the budget currently being 
considered by the City of Milwaukie. On or before the pre
viously mentioned date of 1 July 1981 the option to be 
persued will be known. 

CITY HALL• 10722 S.E. MAIN STREET• MILWAUKIE, OREGON 97222 •TELEPHONE (503) 659·5171 

. 



D.E.Q. -2- March 27, 1981 

By this letter, and the request for a time extension/variance 
to the 1 April 1981 date, we are asking for an interim staff 
approval until such time as your commission can act upon this 
request. 

It is assumed by this letter that no response from you will 
indicate D.E.Q. staff continuance of our current system until 
such time as your commission has a chance to respond to our 
variance request. 

Thank you for your assistance. 

Sincerely yours, 

5ftus1Y\.1'/ J-Ji 
Steven M. Hall, P.E. 
Public Works Director 

cc: Kenneth S. Whorton 
City Manager 

Clifford Harshman 
Public Works Superintendent 

Colleen Hagerman 
Purchasing Agent 

SMH:js 



VICTOR ATIYEH 
GOVERNOR 

OEQ-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No.H-7, July 17, 1981, EQC Meeting 

Request for a Variance from the General Emission 
Volatile Organic Compounds, OAR 340-22-107 & 110(3), 
by Oil Products Inc., Mt. Angel 

Oil Products Inc., operates a gasoline station at 9820 Wilsonville Road in 
Wilsonville. The company has requested a variance from the July 30, 1981 
deadline for voe control installation for five years. 

The Commission is authorized by ORS 468.345 to grant variances from the 
Department rules if it finds that special circumstances render strict 
compliance unreasonable or burdensome. 

Alternatives and Evaluation 

The gas station operated by Oil Products Inc., in Wilsonville is located at 
the boundary of the Portland AQMA. Gasoline is delivered from a bulk plant 
because the gasoline tanks are too small to be serviced by a truck from a 
terminal. This bulk plant is located in Mt. Angel and is exempt from 
Department voe rules. The three gasoline storage tanks are older tanks and 
it would cost approximately $35,000 to upgrade the tanks and install vapor 
recovery equipment. Oil Products has requested a variance from the voe 
rules for small gasoline storage tanks for a period of five years. This 
time period would allow purchase and installation of controls. Oil 
Products Inc., has leased this property for the five year period. 

This station has a throughput of approximately 30,000 gallons per month. 
For the period of the variance, the estimated emissions from this station 
are 16 tons. Submerged filling of these tanks is already in use. Oil 
Products Inc., is planning a gradual conversion of the existing tanks to 
allow installation of vapor recovery equipment. At the end of the variance 
period all necessary equipment would be installed. 

The Department concurs with the applicant's contention that immediate 
installation of controls on this station at the edge of the AQMA would 
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be unreasonable, especially when the low emission rate is considered. 

Summation 

1) Oil Products Inc., operates three gasoline storage tanks in 
Wilsonville at the boundary of the Portland AQMA. The company has 
requested a variance from the July 30, 1981 deadline for installation of 
voe controls. 

2) The estimated emissions from this source are 3.2 tons per year. 
Installation of vapor controls is estimated at $35,000. 

3) The Commission is authorized by ORS 468.345 to grant variances from the 
Department rules is if it finds that special circumstances render 
strict compliance unreasonable or burdensome. 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a variance 
from OAR 340-22-107 & 110(3), VOC Emission Standards for Small Gasoline 
Storage Tanks, be granted to Oil Products Inc., for operation of the 
gasoline storage tanks at 9820 Wilsonville Rd., Wilsonville without 
controls until July 1, 1986. 

William H. Young 

Attachment: Variance Request from Oil Products Inc. 

F .A. Skirvin: ib 
(503) 229-6414 
May 22, 1981 
AI1112 
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-· March 25, 1981 

Department of Environmental Quality 
522 S.W. 5th Avenue 
Box 176 0 ,rJ, / 
Portland, Oregon 97207 /{/. /l\? ')Q 

Attention: Mr. Pete~sserman, P.E. 

RE: OIL PRODUCTS, INC., GAS STATION 

f\ ,,,,, 
11.::::.~~~'i., 4 . .,,,,..,.,,,,d1!•,,.' 

~~k·h~u-. ........ =-~~ .. 

.,•~'•'"I '•'·•. 

9820 Wilsonville Road, Wilsonville, OR 97070 
REQUEST FOR VARIANCE 

Gentlemen: 

Pursuant to ORS 468.345 and following, the undersigned makes 
request for variance, and bases this request upon the following 
facts and conditions: 

1. That the above captioned gas station is located near 
the very south end of the Portland-Vancouver Air 
Quality Maintenance area. 

2. That the station currently has three, 2,000 gallon 
tanks with 2" fills. There is no equipment available 
at this time to change the 2" fills over to 4" fills. 
Conversion to a 4" fill, excluding new tanks, would 
cost approximately $35,000 to $40,000. 

3. This variance is requested for a five year period, and 
during this time, it is anticipated that the station 
will be brought into full compliance with the Clean Air 
Standards Act. 

4. Further, and at this time, the undersigned intends to 
put in submersible fill pipes which will cut down vapors 
in the air. 

Oil Products is acting under a lease agreement with the 
owner of the property, that being a certain Larry Anderson, 
Beaverton, Oregon. 

Your kind consideration to this matter would be appreciated. 



-, 

Department of Environmental Quality 
Re: Oil Products, Inc., Gas Station 
March 25, 1981 
Page Two 

-~hank you very much. 

RHR/cm 

. Very truly yours, 

~J-1 b?,~_ 
ROBERT H. RASH 
President 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVERNOR 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DE0-46 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No.H-8, July 17, 1981, EQC Meeting 

Request for a Variance from General Emissions 
Standards for Volatile Compounds from Small 
Gasoline Storage Tanks, OAR 340-22-107(3) & 110(3), 
for the Van Bean Shell Service Station, Salem 

Mr. Van Bean operates a Shell service station at 2510 State Street in 
Salem. The City of Salem intends to widen both State and 25th Streets 
which border and are the access to this gas station. The operator has 
requested a time extension to allow operation without controls for four 
years. This request can only be accommodated by issuing a variance. 

The Commission is authorized by ORS 468.345 to grant variances from 
Department rules is it finds that special circumstances render strict 
compliance unreasonable, burdensome or impractical due to special physical 
conditions • 

Alternatives and Evaluation 

The scheduled widening of State and 25th Streets in 1985 will necessitate 
either moving the station or going out of business. 

The necessary equipment to control voe emissions from the gasoline storage 
tanks would cost an estimated $2,400. The operator has requested that he 
be allowed to operate without controls until 1985. The cost of the control 
equipment would be an economic hardship and would only be in use for four 
years before the tanks must be removed from the site. 

This station has a throughput of approximately 12,000 gallons per month. 
voe emissions from this station, without controls, would be approximately 
1.3 tons per year. Installation of vapor recovery equipment would reduce 
emissions by about 90% or 4.7 tons in four years. 

The Department supports the contention that the cost of the voe controls 
would be unreasonable for the limited duration of use and the projected 
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emission reduction. A variance until July 1, 1985 would allow enough time 
for the City of Salem and the station operator to finalize plans for this 
site. Any variance should be dependent upon the City's continued pursuit 
of this project. In order to measure the progress of his project, the 
following interim conditions should be part of the variance: 

a. By no later than January 1, 1982, submit the final street project plans 
for this site, 

b. By no later than January 1, 1984, demonstrate that the City has 
purchased the station property, 

c. By no later than July 1, 1985, demonstrate that this station is in 
compliance with the voe rules or is no longer operating at this site. 

d. If at any time the City of Salem revises its plans so that this station 
can continue operation at this site, the operator shall immediately 
proceed with voe control installation. 

Summation 

1) Mr. Van Bean, operator of the Shell Service Station at 2510 State 
Street, Salem, has requested a four year variance from the voe rules 
for gasoline storage tanks, OAR 340-22-107 and 110(3). 

2) The City of Salem plans to widen State and 25th Streets which would 
necesitate moving the service station or going out of business. 

3) This variance would result in an additional 4.7 tons of voe emissions 
over the four years of the variance. 

4) The Department supports the operator's contention that special 
circumstances render unreasonable the expenditure of an estimated 
$2,400 for controls for a four year life. 

5) The Commission is authorized by ORS 468.345 to grant variances from the 
Department rules if it finds that special circumstances render strict 
compliance to be .unreasonable. 

Director's Recommendation 

Based upon the findings in the summation, it is recommended that a variance 
from OAR 340-22-107 and 110(3) be granted to Mr. Van Bean for the operation 
of his gasoline storage tanks at 2501 State Street, Salem, until July 1, 
1985. This variance shall be subject to the following conditions: 

a) By no later than January 1, 1982, submit the final street project 
plans for this site, 

b) By no later than January 1, 1984, demonstrate that the City has 
purchased the station property, 
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c) By no later than July 1, 1985, demonstrate that this station is in 
compliance with the voe rules or is no longer operating at this site. 

d) If at any time the City of Salem revises it plans so that this station 
can continue operation at this site, the operator shall immediately 
proceed with voe control installation. 

William H. Young 

Attachments: Variance Request from Mr. Van Bean 

F.A. Skirvin:ib 
( 503) 229-6414 
AI1136 
June 3, 1981 



,. 

Nr. Jon Gjertsen 
Dept, of Env~rorunental Quality 
1095 25th St, S,E, 
Salem, Oregon 97310 

Dear Mr. Gjertsen 

March 21, 1981 

_,- . Sta.te of Oregon 
u I ! /11ffMENT OF HIVIRONMENTAL QU/ILITY 

lr]1 r~~ r~ ~ n w 121·0-·' ).\.~, =·u_,_, 1· 

!ff] r?R~0·1ss1 · 1 

Shell Oil Co. has advised me that they will be in violation of the law if they 

deliver gasoline to my service station if it is not equipped with Stage I Vapor 

recovery equipment, 

The City of Salem has advised me that they intend to widen both 25th Street and 

State Street by 1985. Both these streets are next to my station property, and 

their widening will either close my station or force it to be relocated, 

I have also been advised that Stage I recovery equipment will co3t my business 

auout $2400 to install. 

Since I pump only about 12,000 gallons per month, I can not justify, nor afford 

to spend that kind of money for, at the most, four more years of operation. 

Is there any way that the installation of the required equipment can be delayed 

until the city decide~ what they are going to do? If an extension of time can 

be given to me, I would be most appreciative. 

Sincerely, 

'2L$k Qa-'72' 
Van Bean - owner 
Van Bean Shell 3ervice Station 
2510 State Street 
Salem, Oregon 97301 



Van Bean's Shell Service Station 
2510 State Stre~t 
Salem, OR 97301 

Dear Mr. Bean: 

April 7, 1981 

C~ITY 
OF S.ALEM, 
"lRE·G()t\ I \_, l._.J,.l\J 
1_-·l,' H:ili · 555 L1!inr1y '..il ·.' ' 

Zip Code 9}3(:1 

RE: State Street Widening 770350 
23rd Street to Lancaster Drive 
Right-of-Way•- Van Bean's Shell Station 

This is in reply to your telephone request to Gary Wilson of my staff 
on April 2, 1981, regarding impacts of the State Street widening on 
your Shel I Service Station. 

The City is now preparing preliminary plans and writing an Environmental 
Assessment for the proposed widening of State Street between 23rd Street 
and Lancaster Drive. 

The proposed project would widen State Street to include two traffic 
lanes in each direction plui a center left turn lane. Also included 
would be a widening on 25th Street just south of State Street, to 
eliminate the "bottleneck" around the existing Shell Service Station. 

We are now in the very preliminary design phase, so we cannot give 
you very exact information. We have attached a sketch to this letter, 
showing the probable impact on your service station, as best we kriow 
now. This may change based on testimony reviewed at the Public Hearing, 
which is scheduled for Summer - Fall 1981. 

Our overall schedule for this project is as follows: 

1980 - 1981 

1982 - 1983 

1984 - 1985 

Preliminary Design, Environmental Study, 
and Public Hearing 

Right-of-Way Acquisition 
Subject to Funding Availability 

Construction 
Subject to Funding Availability 

As we understand, you need this information to present to the Department 
o'f Environmental Quality, as part of a application fora variance, from 



' . 

STATE STREET WIDENING 
RONALD J, MERRY, P.E. 
PAGE TWO 

the installation of a $2,400 vapor device. 

Very truly yours, 

DEPARTMENT OF PUBLIC \10RKS 

Ro!~.~,{.~ 
Acting Director of Public Works 

KJM/RWL:nrc. 

Attachment 

cc: Karl D. Goertzen, Acting Chief Design Engineer 
Ralph W. Lambert, Project Engineer 
Richard Santner, Principa.l Planner, M.W.V.C.O.G. 
Larry Glassock, Real Estate Supervisor 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GO~ERNOR 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

OE0-46 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No.H-9, July 17, 1981, EQC Meeting 

Request for Variance for the General Emission 
Standards for Volatile Organic Compounds OAR 340 
-22-107 & 110(3) by Portland PoliceBureau, Portland 

The Portland Police Bureau operates two gasoline storage tanks at 222 SW 
Pine St., Portland. The Portland Police Bureau has requested a variance 
from the July 31, 1981 deadline for installation of vapor controls on the 
two storage tanks. 

The Commission is authorized by ORS 468.345 to grant variances from 
Department rules if it finds that special circumstances render strict 
compliance unreasonable or burdensome. 

Alternatives and Evaluation 

The Portland Police Bui:,eau operates two gasoline storage tanks with a total 
monthly throughput of 13,500 gallons. These tanks are located at 222 SW 
Pine St., Portland. The City of Portland is building a new Justice 
Service Building and the Police Bureau is expected to move into that 
building in December, 1983. A variance from the requirements for 
installation of vapor recovery equipment was requested until December, 
1983. 

The variance was requested because the controls required for the tanks at 
SW Pine would only be in use for 2 1/2 years. In addition, the tanks are 
located under the building. Installation of controls would require 
excavation of the tanks and would be extremely difficult and costly because 
of the location. Total voe emissions from these tanks are estimated to be 
four tons per year. 

The Department supports this variance request because of the high cost of 
installing the equipment and the short period of time it would be in use. 
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Summation 

l) The Portland Police Bureau operates two gasoline storage tanks at 222 
SW Pine. A variance form OAR 340-22-107 & 110 (3) until January l, 
1984. 

2) Vapor controls on the tanks would only be in use until the Police 
Bureau moved into the new Justice Service Building in December, 1983. 

3) Installation of controls on these tanks would be very difficult and 
costly because the tanks are located under the building. 

4) The estimated VOC emission rate is four tons per year. The Department 
supports this variance request. 

5) The Commission is authorized to grant variances from Department rules 
if it finds that special circumstances render strict compliance 
unreasonable or burdensome. 

Director's Recommendation 

Based on the findings in the Summation, it is recommended that the 
Commission grant a variance from OAR 340-22-107 and 110(3) until January l, 
1984 to the Portland Police Bureau for operation of the gasoline storage 
tanks at 222 SW Pine without controls. 

William H. Young 

Attachments Variance request from the Portland Police Bureau 

F.A. Skirvin: ib 
AI1165 
(503) 229-6414 
June 19, 1981 



CITY OF 

I. PORTLAND. OREGON 

BUREA.U OF POLICE 

Department of Environmental Quality 
Air Quality Division 
P.O. Box 1760 
Portland, OR 97207 

Attn: Fritz Skirvin 

Dear Sirs: 

June 9, 1981 

Francis J. lvancie, Mayor 
Ronald R. Still, Chief of Police 

222 S.W. Pine 
Portland, Oregon 97204 

The Portland Police Bureau is requesting a variance to the Volatile Organic 
Compound rules OAR 34-0-22-100 for Central Precinct located at 222 SW Pine, Portland. 

Current estimations by the City's Office of General Services places us moving into 
the Justice Services Building in December of 1983. Tanks of l,000 and 4-,000 gallon 
capacity· are located at Central Precinct. Neither has a direct fill line into the tank. 
Currently the fills are located in the sidewalk approximately 7 - 8 feet away from the 
building. The tanks are located under the building and the large tank is located two floors 
below the sidewalk level. The buildings fire alarm sprinkler system is located above the 
large gasoline tank with various large pipes branching out. 

Compliance with the Volatile Organic Compund Rules would require pumping out 
gasoline and filling water into both gasoline tanks; drilling through an approximate foot of 
concrete sidewalk near the building, motor pool basement floor and, in the case of the 
large tank, another floor seven feet below the basement floor; installing new pipes; 
pumping out the water and re-filling both gasoline tanks. There is some question as to 
whether the fill line would need to come up through the building and the ability to work 
and install pipes between the various sprinkler system pipes. D&:H Oil has quoted me an 
approximate one week time frame for completion of the modification. This would be 
extremely detrimental to the operations of Central Precinct. 

In consideration of the above stated problems, the projected move and the small 
gasoline tank sizes, I respectfully request a variance to the Volatile Organic Compound 
Rules .for Central Precinct in effect until operations begin in the new Justice Services 
Building. 

RRS:WW/jbh 

Sincerely, 

a-,,4??~ 
Ronald R. Still 
Chief of Police 



VICTOR ATIYEH 
GOVEFINOFI 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

DE0-46 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item No. I, July 17, 1981, EQC Meeting 

Request for an Extension of a Variance from OAR 
340-25-315(1) (b) Veneer Dryer Emission Limits, Granted 
to Mt. Mazama Plywood Company, Sutherlin, Oregon 

Background and Problem Statement 

Mt. Mazama Plywood Company operates a plywood plant, including three veneer 
dryers, in Sutherlin, Oregon. On March 21, 1980, the company was granted a 
variance to operate the three veneer dryers in violation of the emission 
limits until November 1, 1981. The variance was granted because of the 
poor financial status of the company. 

Mt. Mazama Plywood Company has requested an extension of the variance until 
July 1, 1983 because of the continued slump in the market for plywood. The 
Commission is authorized by ORS 468.345 to grant variances from Department 
rules if it finds strict compliance would result in substantial curtailment 
or closing down of a plant. 

Alternatives and Evaluation 

One of the conditions of the variance granted on March 21, 1980, required 
that purchase orders for the veneer dryer control equipment be issued by 
April 1, 1981. However, the company has been unable to commit to the 
purchase of the control equipment because their financial situation has not 
significantly improved. The financial statement for the fiscal year July 
1, 1980 through February 28, 1981, for Mazama Timber Products, Inc. (which 
includes Mt. Mazama Plywood, Mazama Timber Products in Creswell and the 
Emerald Valley Forest Inn and Golf Course) showed a net loss of $131,500. 
Mt. Mazama Plywood showed a small profit ($17,549) for this same period. 

Mt. Mazama spent a substantial amount of time and money in an attempt to 
force the manufacturer of the wood firing system on dryer #3 to meet the 
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performance guarantees. That attempt has failed and dryer #3 will be 
included in the control strategy. 

The company is proceeding with the investigation of various types of 
control equipment and getting bids from the manufacturers. One bid 
already received for control of dryers #1 and #2 only was $475,000. Dryer 
#3 is a wood-fired dryer and that manufacturer would not bid on controls 
for this dryer. Bids from other manufacturers are being submitted. 

Mt. Mazama Plywood has requested an extension of the previously granted 
variance to allow additional time for the financial recovery of the 
corporation and the selection of a control strategy which will result in 
control of all three veneer dryers. 

The Department concurs with the Company's contention that the expenditures 
necessary to install equipment immediately would place an unreasonable 
burden on the corporation and could result in curtailment or closure of the 
plant. This variance extension could result in approximately 25 tons of 
emissions above the allowable emission rates. These emissions are not 
expected to cause any significant degradation of air quality in the area. 

The company has proposed the following schedule for attaining compliance: 

l. By October l, 1981, submit a control strategy for all three veneer 
dryers. 

2. By March 1, 1982, issue purchase orders for all the necessary 
equipment. 

3. By November l, 1982, begin construction of the veneer dryer control 
equipment. 

4. By July l, 1983, complete construction and demonstrate compliance. 

In addition to these dates, the Department recommends that quarterly 
financial statements for the corporation be submitted. If the dryer 
emissions would cause an adverse impact on the community or airshed the 
variance could be revoked. 

Summation 

l. On March 21, 1980, the Commission granted a variance to Mt. Mazama 
Plywood to operate its veneer dryers in violation of the emission 
standards until November l, 1981. This variance was granted because 
of econmic hardship. 

2. The company has failed to meet the increment of progress date of April 
l, 1981, requiring issuance of purchase orders. 

3. The company has requested an extension of the compliance date in 
current variance to July l, 1983. Based on the information submitted 
by the company the financial status of the corporation has not improved 
enough to withstand the impact of immediate expenditures for control 
equipment. 

4. The company is proceeding with the evaluation and pricing of various 
types of control systems. 

5. The company is located in Sutherlin and the approximately 25 tons of 
emissions is not projected to have a significant impact on air quality. 
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6. The Commission is authorized by ORS 468.345 to grant a variance if it 
finds that strict compliance would result in substantial curtailment or 
closing down of a business, plant or operation. 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that an 
extension of the variance from OAR 340-25-315(1) (b), Veneer Dryer Emission 
Limits, be granted to Mt. Mazama Plywood Company for the operation of their 
three veneer dryers until July 1, 1983. This variance is subject to the 
following conditions: 

1. By October 1, 1981, submit a control strategy for all three veneer 
dryers. 

2. By March 1, 1982, issue purchase orders for the necessary control 
equipment. 

3. By November 1, 1982, begin construction of the veneer dryer controls. 

4. By July 1, 1983, complete construction and demonstrate compliance. 

5. Submit quarterly, corporate, financial reports until purchase orders 
have been issued. 

6. If the Department determines that the veneer dryer emissions cause 
significant adverse impacts on the community or airshed, the variance 
may be revised or revoked. 

William H. Young 

Attachments: Variance Request form Mt. Mazama Plywood Co. and supporting 
documents 

F .A. Skirvin: ib 
(503) 229-6414 
May 15, 1981 
AI1084 



WISWALL, SVOBODA, THORP & DENNETT, P.C. 

William Wiswall 
John L. Svoboda 
Laurence E. Thorp 
Douglas J. Dennett 
D\vight G. Purdy 
Jill E. Golden 
Robert A. Miller 
Scott M. GalenJ.>eck 

LAW OFFICES 
644 North A Street 

Springfield, Oregon 97477 
(503) 747-3354 

March 11, 1981 

Department of Environmental Quality 
Air Quality Control Division 
522 Southwest Fifth Avenue 
P. o. Box 1760 
Portland, Oregon 97202 

Attention: Mr. Ed Woods 

G. David Jewett 
Robert A. Thrall 
James M. O'Kief 
l(aren Hendricks 
Jeffrey D. Herman 

Marvin 0. Sanders 
(1912-1977) 

-'iJ-'111rrt; _ Stat-- Jack B. Lively 

/;

·•·.• . '-lito."/v. 01 [,(1923-1979) D) /£; ' V1r1011,~sc,, . It' (ii) "'E//r, fl .J < I C1 (ji IJ w ~l l,ju,.il/ I 
"i J ,_I . -:J II I"' '. 

·1· • § r··. 
'19 .. -'/}; 

' , f'i'.il .'. 1· 
,j (. f / .. 

Re: Mt. Mazama Plywood Company Air Contaminant 
Discharge Permit and Variance Granted by the 
Commission on March 21, 1980 as Variance from 
OAR 340-25-315(1) (b) Veneer Dryer Emission Limits 

Gentlemen: 

On behalf of Mt. Mazama Plywood Company and pursuant to 
ORS 468.345 the following should be considered as a request for 
variance from air contamination rules and standards and 
OAR 340-25-315 (1) (b) veneer dryer emission limits. 

Factual Background 

A current and correct factual background statement is con
tained in the Environmental Quality Commission memorandum which 
is marked Exhibit A and attached hereto and made a part hereof as 
if set forth in full. 

The plywood market for the calendar year 1980 and 1981 to 
date has remained severely depressed, both in terms of price of 
product and volume of sales. Economically, northwest plywood 
producers have operated on a day-to-day basis fed only by day-to
day sales, with no long-range plans or commitments from buyers. 
The same holds true for Mt. Mazama Plywood Company who was faced 
wi~h a three-month shutdown in the first part of 1980. They have 
been able to operate almost continuously since then, but on a 
very thin margin. 

The company had previously installed the wood fired system as 
an attempt for compliance with the opacity limits. In spite of 
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the C<l>mpany's attempt for compliance, the installation of the new 
system did not meet the opacity limits. In an attempt to bring 
the equipment into compliance as originally anticipated, legal 
efforts were made with the manufacturing and installing company 
which were pursued until the latter part of 1980. It became 
apparent to the company that to further pursue that matter with 
the manufacturer and installer would consume, including court 
litigation, time which would run them far past the November, 1981 
compliance date. Pursuing that remedy would further leave them 
up in the air as to whether they should undertake any other inde
pendent steps concerning repair, reconstruction or replacement of 
the existing dryer system. 

The company made the decision not to pursue further remedies 
against the original manufacturer and installer. They are 
currently receiving cost estimates for sealing the veneer dryers 
and installing, repairing and replacing scrubbers. There are 
three dryers which are in question. One cost estimate has been 
received to date concerning two of those units. Burley 
Industries, after reviewing the plant, has advised that at a 
minimum, Mt. Mazama would incur charges of $345,000 for two 
scrubbers and attempted repair of all three dryers, assuming 
there is no panel replacement. Assuming further a 50% panel 
replacement, an additional cost of $132,000 as a minimum is esti
mated, thus bringing the minimum total cost for repair of two 
dryers to $477,000. 

Burley Industries declined to submit a bid for their wet-type 
veneer dryer scrubber for use on the third dryer since it would 
not control the chloride emission created by the enterjex burner. 
Bids have not yet been received from someone willing to submit a 
bid on that unit. It is estimated that the cost for a scrubber 
on the third unit will exceed the cost of any one of the other 
two units, thus placing the total expense at a minimum in the 
area of $700,000 to $800,000. 

Mt. Mazama is also soliciting competitive bids from Radar 
Pneumatics and Georgia-Pacific, as well as attempting to review 
installations in other plants. 
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Summary of Request for Variance 

Mt. Mazama requests a variance from OAR 340-25-315 (1) (b) 
veneer dryer emission limits on the following grounds: 

1. Current market conditions make it economically unrea
sonable and burdensome to undertake the expenditure at this time 
to bring the dryers in full compliance with opacity limits. Such 
expenditures could result in a substantial curtailment or 
necessitate a closing of the plant. 

2. That in an attempt to gain repair and replacement of the 
non-complying equipment by the manufacturer and installer through 
legal redress, thereby negating the necessity of additional cost 
to the company, much time was consumed and without success to 
date. Those efforts have therefore been abandoned. This 
attempt, however, did delay the company in pursuing other avenues 
which they are now undertaking, but are far behind prior commit
ments. 

It, is submitted that the variance as above requested be 
granted on the following time table. 

1. By October 1, 1981, final control strategy for wood 
fired veneer dryers shall be submitted. 

2. By March 1, 1982, purchase orders for all equipment 
necessary to control all three dryers shall be issued. 

3. By November, 1982, the construction of controls of all 
three dryers shall have been started. 

4. By July, 1983, controls for all three dryers shall be 
completed and compliance demonstrated. 

Respectfully submitted 

WISWALL, VOBODA, T ~ 
& DENN ', P. C. 

Joh Svoboda 
At orney for Mt. Mazama Plywood Co. 



WISWALL, SVOBODA, THORP & DENNETT, P.C. 

William Wiswall 
John L. Svoboda 
Laurence E. Thorp 
Douglas J. Dennett 
Dwight G. Purdy 
Jill E. Golden 
Robert A. Miller 
Scott M. Galenbeck ., . 

Mr. Edward Woods 
Air Quality Division 

LAW OFFICES 
644 North A Street 

Springfield, Oregon 97477 
(503) 747-3354 

April 27, 1981 

Dept. of Environmental Quality 
522 Southwest 5th Ave. 
Portland, OR 97207 

Re: Variance Request 
File No. 10-0022 

Dear Mr. Woods: 

G. David Jewett 
Robert A. Thrall 
James M. O'Kief 
Karen Hendricks 
Jeffrey D. Herman 

Marvin 0, Sanders 
(1912-1977) 

Jack B. Lively 
(1923-1979) 

State of QregonA' QIJALIT1 
UliPl1fffMENT Of ENVIHONMENT "rc· .--·\ 

1[)~ ~ (W, ~ ~ ~ ~ \ \]J 
\nJ r';J\1'.\0\9l1\ -

I am responding further to your letter of April 9, 1981, and at this 
point particularly to subsection a of that letter. I recognize that 
in compliance with our previous variance we were required to provide 
you with financial material for Mt. Mazama Plywood. It is my belief 
that that financial information, because of its incomplete nature, 
has been somewhat misleading to the department. Mazama Timber 
Products, Inc. is comprised, in fact, of the mill located in Creswell, 
Oregon, Mt. Mazama Plywood Co. located in Sutherlin, Oregon, and 
Emerald Valley Forrest Inn and Golf Course located in Creswell, 
Oregon. In viewing the economic ability, therefore, of any one 
subsidiary one must view all subsidiaries together. 

I am enclosing the Individual and Combined Income Statement for month 
and year ending February 28, 1981. You will note that the net income 
after taxes for Mt. Mazama for the month of February, 1981, was only 
$17,549.00 while the other two subsidiaries lost money. Of greater 
importance is the consolidation figure appearing on the right hand 
side of the page for year to date showing that combined Mazama Timber 
Products consolidated, including all subsidiaries, has generated an 
after tax income of only $92,946.00. 

The company has historically and traditionally by the very nature of 
its economic structuring been such that as needed cash flow from one 
subsidiary may go to another in periods of need. As you can see at 
this time, the subsidiary Mt. Mazama Plywood is providing a minimal 
cash flow to allow Mazama Timber Products and Emerald Valley Forrest 
Inn and ·Golf Course to operate. In the past the opposite has been 
true. But for this structuring, Mt. Mazama Plywodd as a subsidiary 
would have had to borrow outside funds, which it most likely would 
still, at least in part, be obligated on thus increasing its interest 
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expense and decreasing the profit it is showing during these times. 

I have asked the company to continue to provide me, as generated, 
with the combined financial statements so that these may be made 
available to you to provide a more meaningful picture. 

The company is still awaiting bids other than the one I made refer
ence to in my letter of March 11, 1981. I am enclosing the bid 
we did receive from Burley Industries and will pass the others on 
as soon as they are received. Once that material has been received, 
evaluated and we are able to determine what is going to be the most 
efficient in terms of cost, effectiveness and speed of installation 
I will be able to respond to subsection c of your April 9 letter more 
informatively. 

Sincerely yours, 

JS:ek 

Encls. 

be: Jim Kline 
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Mt. Mazama Plywood 
Sutherlin, Oregon 97479 

Attention: Jim Dew 

Dear Jim, 

680 F STREET, COOS BAY, OREGON 97 420 0 (503) 269-5149 

February 26, 1981 

r EC:~1veo 

MAR 2 ;1981. 
t.,' ''1AZAMA PL YVIOOD CO. 

In response to your request for updated prices on veneer dryer 
sealing and scrubbers, the price for veneer dryer scrubbers 
would be increased to $85,000 per dryer or $170,000 for dryers 
#1 and #2. I would not be able to give you a firm price on 
the dryer sealing because it is not possible to make an accu
rate evaluation of dryer panel condition until the dryer is 
disassembled. Based on the cost of the last seven dryers 
repaired, you can expect to pay a minimum of $65,000 per dryer 
to seal it if there is no panel replacement required. 

You will need to add $3300 per section of dryer for top panel 
replacement and $2200 per section of dryer for side panel re
placement. Also, dryer #2 and #3 have problems with air 
balance and will require positive air seals and automatic 
damper controls to properly control fugitive leakage. This· 
will add another $15,000 per dryer in cost. 

We are not interested in offering our wet type veneer dryer 
scrubber for control on your #3 dryer since it is not able to 
control the chloride emission created by the enterjex burner. 

Minimum cost for two scrubbers and three dryer repairs, as
suming no panel replacement, would be $345,000. Assuming a 
50% panel replacement you could add another $132,000 in cost. 
We will have information available soon on the fuel dryer and 
we will contact you when it is available. 

Ji=~~ 
George Potter · 
President 
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Mr. Edward Woods 
Air Quality Division 

LAW OFFICES 
644 North A Street 

Springfield, Oregon 97477 
(503) 747-3354 

May 12, 1981 

' ' 
'i. 

Dept. of Environmental Quality 
522 Southwest 5th Avenue 
Portland, OR 97207 

Re: Variance Request 
File No. 10-0022 

Dear Mr. Woods: 

''•i ·~.' 
":y,.\' ' 

. I-. 
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' 
•,,'\l(i 

, i I, 
'\ ·,. 

G. David Jewett 
Robert A. Thrall 
James M. O'Kiel 
Ka1·en Hendricks 
Jeffrey D. Herman 

Marvin 0. Sanders 
(1912-1977) 

Jack B. Lively 
(1923-1979) 

Enclosed please find the just received proposal from 
Georgia-Pacific Corporation. I think the bid and price are 
self-explanatory with the proviso, however, that it would 
cost an approximate additional $30,000.00 for the foundations 
for a total cost of approximately $700,000.00. 

In further evidence of the financial condition of the 
industry I can also tell you that an attempt was made by 
Mt. Mazama to obtain financing for some additional equipment 
which from a cost effective standpoint would have returned 
the investment within 13 to 18 months. Mt. Mazama was unable 
to obtain that financing for approximately $1,000,000.00. I 
would submit that it is reasonable to expect that were they 
to attempt to finance the Georgia-Pacific proposal to the tune 
of approximately $700,000.00 they would meet with even less 
enthusiasm in light of the lack of cost effectiveness of this 
particular expenditure. 

Responding finally to paragraph c of your letter of April 
9, it would appear that of the approaches now available to Mt. 
Mazama the Georgia-Pacific proposal is the best alternate 
solution. Much of the timing schedule set forth in my letter 
of March 11, 1981 is to allow for a market turnaround so that 
financing and funding will become available to move ahead with 
this project. I recognize that we are all guessing at the future 
but it certainly is not a guess to know what is happening at this 
moment. ~ 

Finally, just quickly it would be my observation that Mt. 



Mr. Edward Woods 
May 12, 1981 
Page 2 

Mazama-·were the proposed schedule to be approved would not 
gain any financial advantage over any of its competition. 
It would appear that at this point in time all companies 
are suffering equally but even were it good times the modif
ications that we are talking about are not such that allow 
Mt. Mazama to produce at a lower cost or at a faster rate 
than any competitor. 

If any other new, updated or additional information is 
requested please do not hesitate to let me know and I shall 
see to it that it is forwarded to you immediately. 

JS:am 
Enc. 

= 

cc: Jim Kline 

Sincerely yours, 

Joh Svoboda 



Georgia-Pacific Corporation 
Machinery Construction 

7920 Hunziker Rood 
Tigard, Oregon 97223 
Telephone 15031620-4280 

10 

proposaj 

No.s.c.#0843-o-~i 
DATE DELIVERY FROM RfCEIPT OF ORDER 

MT. MAZAMA PLYWOOD COMPANY MAY 6, 1981 WILL ADVISE j 

f.0.B. THMS 

P.O. BOX 738 TIGARD, OREGON 25-25-40-10% 

SUTHERLIN, OREGON 974 79 ·.·' THIS PROPOSAL IS SUBJECT TO 
' CONDITIONS STATED ON THE REVERSE SIDE 

SUBJECT . 
GEORGIA-PACIFIC EMISSION ELIMINATOR 

ATTENTION: JIM DEW 
. , .. 

! '.:' : ' .. - J ' ', '• ' ' ·. :.• .. ~'. GENTlEME('J/WE AR£'PLEASED TO OFFER TKE FOLLOWING PROPOSAL:. ' . ' :~'. •_.: . .· 
lllM 

QUANTITY • · . - ;~ ~?:1- "' .,.-, .... ~ ... '·'·'' ... ~ ' ·'· . c . - 'i· -·~ .'. ' --. '..,_. q 1_:'.:·· .· -- --· :-·-.•: .. ; ·.~. PRICE NO. 
,- •;. - '" 

1 ONE GEORGIA-PACTFIC EMISSION ELIMINATOR SYSTEM COMPLETE AS 

FOLLOWS. 

1.) 30 FOOT STAINLESS STEEL SPRAY SECTION WITH ACCESS 

CATWALK AND LADDER. , 
' 

2 • ) TWELVE STAINLESS STEEL CYCLONES SIZED TO ACCOMODATE 

60,000 CFM. 
' 

3.) CYCLONE STRUCTURAL SUPPORT TOWER. l 

4. ) PITCH SEPARATION TANK WITH AUGER AND DRIVE. 

5.) PACK TOWER (APPROX. 14 FOOT DIA.) WITH ALL INTERNAL 

SCRUBBING DEVICES (PALL RINGS, WATER SPRAY SYSTEM, 
' 

HIGH EFFICIENCY MONSANTO FILTERS) 

6 • ) WATER PUMPS, MOTORS, AND FILTERS. 

7 . ) TWO FANS WITH MOTORS AND NECESSARY DRIVES. 

8.) NECESSARY MCC AND CONTROL STATIONS. 

I 

COPY TO APPROVAL !! . . 1 (/ . TIM FISHER 
EXCEPTIONS OR DEVIATIONS NON-RECURRING TOOL CHARGES ADDITIONAL CHARGES 

NO TAXES OF ANY KIND ARE INCLUDED IN PRICE ABOVE. 
I VERY lRUL Y YOURS 

Georgia·Rlcific Corporation 4>. 
1 

DEBBIE P?WNA~\- SALES~OORDINATO 

svhbhu_ · JY\(1 Q ·- , 

f-;>-1(:.lhfl=~~lt.I~ . .~~-" "n 1~,. r··: '!"·"·.'·"': . i:: I', \tf\~T" . ""~.-r" l l')IT!0-'""f 1 ('.ri:-:. . l')J:f,'r)l l\l()"J 



Georgia·Rlcific Corporation ~ proposal 
Machinery Construction .. 
7920 Hunziker Rood 
Tigard, Oregon 97223. 
Telephone 15031. 620·~280. 

No. S.C.#0843-0-
I 10 DATE OHlVERY fk'OM RECEIPl Of ORDER 
I MT, MAZAMA PLYWO.OD COMPANY 

, MAY 6 • 1981 WILL ADVISE 
F.O.!l. TERMS 

P.O. BOX 7 38, TIGARD, OREGON 25-25-40-10% .. 
SUTHERLIN, OREGON~.' 97479 THIS PROPOSAL IS SUBJECT TO 

, CONDITIONS STATED ON THE REVERSE SIDE 
SUBJECT 

GEORGIA-PACIFIC EMISSION ELIMINATOW 

ATTENTION: JIM DEW 
.( ' . . :,_ ; GENTLEMEN,- 'INf. ARE"'PLEASED TO OFFER THE FOLLOWING PROPOSAL1 ·: .. 

IHM QUANTITY • - ....... > .. .-·,::.1: -;:·. -.. -> ],',;,.,,/·_ .. -~- -~- '; ;-. ,,,-.. _,: 
NO. , . , '···- , .- ... -· ... - ,, PRICE 

9 • ) AND A AUTOMATIC ALARM-SHUT DOWN SYSTEM IN CASE OF 
, 

MALFUNCTION. CUSTOMER MUST SUPPLY ELECTRICAL POWER 

TO MCC AND APPROXIMATELY 10 GPM OF MAKE·-UP WATER TO 

INSTALLATION SITE. GEORGIA-PACIFIC WILL PROVIDE 

COMPLETE INSTALLATION AND START-UP. OF THE SYSTEM. 

ALSO INCLUDED ARE COMPLETE FOUNDATION PRINTS. 

CUSTOMER IS RESPONSIBLE FOR INSTALLATION OF 

FOUNDATIONS. 

PRICE ....•.•..•.......... $671 ,ooo, 

THE ABOVE PRICE IS FOR BUDGET PURPOSES ONLY AND ARE· 

SUBJECT TO CHANGE UPON ACTUAL FLOW RATE TESTING. 

,,,, 
. 

COPY TO APPROVAL (/-,(/(/ TIM FISHER 
EXCEPTIONS OR DEVIATIONS NON-RECURRING TOOL CHARGES ADDITIONAL CHARGES 

NO TAXES OF ANY KIND ARE INCLUDED IN PRICE ABOVE. 
VERY TRULY YOURS 

GeorgiaH:icific Corporation ..¢.. 

~.rh~NALU SALES c j(!}_NATO 
BY ~ f (9.-l,0(\ (,1 ,-

~··. •r; t Nr.r.:rp NG - 1," ".i'.1' I~._ r.,-1 't'I~.·-~ . c: '"' '-'" ~!: " l';':.r0,..·n1r10Nlt-J('! . OF,_",....!!..,.,()!\! 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND. OR 97207 

522 SOUTHWEST 5th AVENUE. PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Conunission 

From: Director 

Subject: Agenda Item J, July 17, 1981, EQC Meeting 

Background 

Policy Guidance for Certifying Air Quality Tax Credits 
for Yard Paving Projects 

During the first 10 years of the Pollution Control Facility Tax Credit 
Program about 8 paving projects were certified for reducing air pollu
tion. These projects which were approved prior to installation by the 
Department or a Regional ,Authority as a way to solve a specific air 
quality problem, were generally heavily traveled or intense activity 
areas of industrial sites. 

In 1979-80, the Department experienced a substantial increase in the 
number of requests for preliminary certification for paving projects 
as well as a change in the types of such projects. Inquiries and 
requests were received relative to paving public/private streets and 
conunercial business parking lots. 

The Department has held up processing both preliminary and final cer
tification actions for paving projects so that a policy could be 
developed for Commission approval. The policy which is presented 
l!erein will provide guidance to the staff in processing applications 
for paving projects. · 

Discussion 

Paving is recognized as a satisfactory/desirable means of dust suppres
sion in many instances. However, other benefits unrelated to air 
pollution control almost always occur. For example, it can help reduce 
equipment and plant maintenance, provide better working conditions, 
result in greater productivity, and help keep raw materials and/or pro
ducts clean. Paving provides a smooth, solid surface which facilitates 
vehicular and pedestrian traffic, especially during wet weather, saves 
on costs of periodic grading and gravelling of an unpaved surface, has 
esthetic benefits, can increase customers at conunercial facilities and 
sporting events, can aid in controlling runoff, and may aid in recovery 
of raw materials by preventing them from sinking into the ground or 
preventing them from being contaminated by soil. 
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Since paving most likely will never be done for a single purpose or bene
fit, it's quite probable that all such projects will have some form of 
economic benefit and a high percentage will have some air quality bene
fit.. While identification of major air quality or economic benefits 
usually can be done with relative ease, quantifying them can be quite 
difficult. Therefore, the guidelines proposed herein may need to be 
modified as. additional experience is gained. 

Guidelines for Project Eligibility 

State statutes provide that a facility may be eligible for air pollution 
control tax credit if a substantial purpose of said facility is the pre
vention, control or reduction of air pollution. Thus, to be eligible 
for tax credit, a paving project should result in a discernable air 
quality improvement. 

In order to comply with the statutory requirements, with due considera
tion of the potential multi-benefits of paving projects, tax credit 
eligibility will be limited to those projects which: 

1. Will be located within particulate AQMA's where dust control has been 
included as an element in_-.a Commission approved attainment/maintenance 
strategy and will significantly contribute to the attainment/maintenance 
of air quality standards, or 

2. The Department or LRAPA has concluded will effectively resolve a 
specific identified public nuisance or public impact, or 

3. Are specifically required or requested by the Department o± Lane 
Regional Air Pollution Authority. 

Paving 
to air 
fits. 

projects or portions thereof which do not contribute significantly 
pollution control will be considered ineligible for tax credit bene
Such projects will be those which: 

1. Are installed for esthetic or commercial reasons, or 

2. Are required by statute, ordinance, or code. 

Some examples of anticipated ineligible projects are streets, low activity 
areas, storage areas, p.ubliu or private parking lots, and driveways .. 

Assessments of conditions prior to a paving project shall be an integral 
part of the preliminary tax credit certification process regarding any pro
ject for which tax credit will be sought subsequent to adoption of these 
guidelines .. 

Guidelines for Costs Allocable to Pollution Control 

The percentage of the costs of eligible projects allocable to pollution 
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control should be established in accordance with ORS 468.190. Tax credit 
certification will be given for only that portion or areas of the project 
to which air pollution reductions can reasonably be assigned. Specifi
cally, alternative solutions, cost savings, or increases and other sub
stantial benefits that may accrue from the project shall be identified 
by the applicant and considered by the Department using the same methods 
applied to other facilities having-economic benefits. 

Cost Allocation Alternative 

Although not proposed herein by the Department, the Conunission, in recog
nition of the highly probable multiple benefits and in consideration of 
the expected difficulty in quantifying such benefits of paving projects, 
may wish to adopt a fixed percentage allocable to pollution control for 
the cost of eligible projects or portions thereof. 

Director's Recormnendation 

It is recormnended that the Commission concur in the use of the guidelines 
set forth above for determining eligibility and costs allocable to pollu
tion control for air quality tax credit applications involving paving 
projects. 

FASkirvin:ahe 
22906414 
07-02-81 

~~~rl1JJ }O~Vvrr 
j fm-

William H. Young 
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Environmental Quality Commission 
POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

TO: Environmental Quality Commission 

FROM: Director 

SUBJECT: Agenda Item K, July 17, 1981 EQC Meeting 

Request for Extension of Date to Comply with Noise 
Control Rules by Buddy Mobile Homes, Marion County 

Background and Problem Statement 

Buddy Mobile Homes is a mobile home manufacturing plant located in Mt. Angel and 
owned by Skyline Corporation of Elkhart, Indiana. After complaints were received 
from adjacent residences, the Department found the Corrnnission's noise control 
standards were being exceeded by the operation of the plant's cyclone system. 
After notification that standards were being exceeded, the company requested a 
variance from the rules be granted. At the January 30, 1981 EQC meeting, the 
Commission denied the variance request and ordered Buddy Mobile Homes to install 
necessary controls to achieve compliance with the standards before May 30, 1981. 

On April 13, 1981, the Department received proposals to mitigate the cyclone 
noise from the company with a request for DEQ evaluation and comments. The 
Department responded on April 21 that the proposals would probably not provide 
significant noise reduction. Further evaluation by an acoustical consultant was 
therefore encouraged prior to installation of the proposed controls. 

On May 21, 1981, a letter was received from the company requesting that an 
extension to the Conunission's compliance order be granted so that the noise control 
proposals could be evaluated and recommendations made by their acoustical consultant 
(Attachment 1). 

The company has requested a 30-day extension to permit their consultant to evaluate 
the control proposals and make recommendations. They would then submit any 
alternative proposals for DEQ comment and accomplish the installation of controls. 

The Commission was advised by memorandum on June 5, 1981 that the Department would 
exercise prosecutoral cliscretion and not initiate enforcement action toward Buddy 
Mobile Homes until a proposed control plan was submitted and the Commission had 
considered an amended compliance order at its July 17, 1981 meeting. 

Discussion 

Buddy Mobile Homes has been reasonably responsive to 
order to install necessary controls by May 30, 1981. 

the Commission's compliance 
The Department, after reviewing 
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control proposals, reconunended further evaluation prior to installation due to 
lack of confidence in the proposals. Therefore, additional time is warranted for 
further proposal evaluation and controls development. 

Negotiations through the company's attorney have resulted in a proposed revised 
compliance schedule (Attachment 2). The Department believes the proposed schedule 
can be met if the company expedites the necessary engineering and construction. If 
the proposed schedule is approved and implemented, the company would attain full 
compliance by September 15, 1981. 

Summation 

The following facts and conclusions are offered: 

1. Buddy Mobile Homes was ordered by the Commission to 
comply with noise control standards by May 30, 1981. 

2. The Department, in response to a company request, 
advised the Company that their control proposals 
would probably not provide significant noise re
duction. The company, following the Department's 
recommendation, employed an acoustical consultant. 

3. The company has requested additional time to permit 
their consultant to evaluate the proposals and to 
develop an acceptable control proposal and install 
such controls. 

4. The Department has proposed the following schedule 
to the company, subject to approval by the Conunission: 

July 15, 1981 

August 15, 1981 

September 15, 1981 

Director's Recommendation 

Submit detailed plans for Department 
technical assistance revie'liv. 

Initiate onsite construction. 

Complete onsite construction and 
demonstrate compliance. 

Based on the Sununation, it is recommended that the order for Buddy Mobile Homes, 
Marion County, to comply with the requirements of noise control rules OAR 340-35-
035, be amended from compliance achievement by May 30, 1981 to the following: 

Due Date 

July 15, 1981 

August 15, 1981 

September 15, 1981 

Action 

Submit detailed plans for Department 
technical assistance review. 

Initiate onsite construction 

Complete onsite construction and 
demonstrate compliance. 
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John Hector:pw 
June 22, 1981 
503-229-5989 

Attachments: 
1. Extension Request dated 5/20/81 

~ 
WILLIAM H. YOUNG 

2. Proposed compliance schedule dated 6/10/81 
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G. MARTS ACKER 

LAUREN M. UNDERWOOD 

WM.M- BEERS 
MILTON R.SMITH 

MARK A.H!EFIELD 

TIMOTHY N. BRITTLE 
DAVIDS.CUNNINGHAM 
PAMELA .J. BEERY 

Mr. John Hector 

!200 ORBANCO BUILDING 

1001 S.W. FIFTH AVENUE 

PORTLAND, OREGON 97204 

May 20, 1981 

Department of Environmental Quality 
522 S.W. Fifth Ave. 
P.O. Box 1760 
Portland, Oregon 97207 

RE: Noise Pollution Controls for Buddy Mobile 
Homes, Mt. Angel, Marion County 

Dear Mr. Hector; 

TELEPHONE 

1503) 224-4000 

This will confirm our telephone conversation of May 20, 1981 
relating to the noise source at the Buddy Mobile Homes plant 
in Mt. Angel, Oregon. As I indicated to you, after receiving 
the letter from the Department of Environmental Quality 
dated April 21, 1981 concerning the proposals which had been 
submitted to Buddy Mobile Homes by Benz Air Engineering Co., 
Inc., we became concerned as to the Department's expressions 
of doubt that the proposed modifications would in fact solve 
the noise standards problems even though Benz had "guaranteed" 
this result. I know the Department had recommended that our 
acoustical consultant, Ed Daly at Daly Engineering Company, 
become involved to provide some additional assistance in 
evaluating the proposals and some delay occurred before that 
additional consultation while Skyline Corporation was making 
a determination as to the future of the Mt. Angel plants. 
As you may know, one of the two Skyline Mt. Angel plants is 
being closed and obviously the future of the other has been 
considered as well, a factor which obviously weighs heavily 
on any determination to spend additional money on the 
plant. · 

In any event, additional material has been sent to Daly 
Engineering Company for their assistance in evaluating 
the proposals, or in the alternative, in making recommen
dations as to proposals which hopefully would resolve the 
noise problems at the plant. Unfortunately, the various 
delays which have occurred at this point would preclude the 
modifications being made to the plant by May 30, 1981 as 
previously directed. As I indicated to you in our telephone 
discussion, I feel that if we would get another 3Q~~ 
ex tens ion to permit Mr. Daly to do the ""'C,llM~'tiC! lfJ · 

\re ~~~~~2~1~9~ 
~~ NlllS9. 
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make his recommendations, we could then submit alternative 
proposals and accomplish the changes as required. Accordingly, 
we are requesting an extension of the time permitted to make 
the modifications and look forward to the Department's 
prompt response to this request. 

Thank you for your cooperation and assistance. 

Very truly yours, /. 

A~RER, .. UNDERWO.O~f ,;~~~~S & /;z~. ~ ,fc·~·t(l .·f))·f· 
i~%1 / / / t1 ex- r V . /L/f ·. ·- (/7-··· 1::.? ,/ / -\ ~1 .. e::: • • ) 

MRS:dlp 

cc. Mr. William Young 
Mr. Jon E. Gjertsen 
Skyline Corporation 
Daly Engineering Company 

[.~//./ ~ 

Milton- . Smith 
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VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 
GOVERNOR. 

June 18, 1981 

0 1'-Y. Milton R. Smith 
Acker, Underwood, Beers & smith 
Attorneys at Law 
1200 Orbanco Building 
1001 SW 5th Ave, 
Portland, OR 97204 

Dear Mr. Smith• 

1/'Joiss Po11uuo11 G-OntmJ 

RE1 NP-Buddy Mobile Homes 
Mt. Angel, Marion County 

This will confirm our June 17 discussion regarding a revised compliance 
schedule for Buddy Mobile Homes, Mt. Angel. 

At their last meeting, the 
Department's exercising of 

mc:mt action until: 

Environmental. Qualit.y comnliseion agreed with the 
prosecutoral discretii::m aRd not initiating enforce-

., 
''\ 
'2\ l 

:l 
a control proposal is L 

,,_-_. -, ___ -_.-,,,;·>- ' \ 

The additional study is, ~omplet~d ''and 
submittedi 

: 

2. A compliance achedule is devel1>P•'d 1 and 

3. The Coromission considers an amended compliance order at 
their July 17 meeting; 

I understand Skyline Corporation, owner of Buddy Mobile Homos, has directed 
Benz Al.r Engineering Company to work directly with the local consultant. 
Hopefully, this direct contact will expedite the control proposal and final 
plans. 

l'o avoid further delays, the Department proposes the follow;l.ng compliance 
schedule, The schedule will be subject tr; approval by the Commission in 
their consideration of the amended order, 

July 151 

August. 151 

September 15: 

Submit detailed plans for Department 
technical assistance review 

Initiate onsite construction 

Complete onsite construction and 
demonstrate compliance 
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I appreciate your assistance :l.n having relay~'<'.1 these deadlines to the 
Skyline Corporation. We will look fo:ewru::d to receiving the detailed 
plans .. 

If you have any questions or if we can be of any assistance, please call 
John Hector at 229-5989 in Portland, or me at 378-8240, Salem. 

DSL/wr 

Sincerely, 

David St. Louis, P.E. 
Assistant Regional Manager 

Attachment. Commission Report of June 5, 1981 

CC! John Hector w/o att 
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Environmental Quality Commission 

POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. L , July 17, 1981, EQC Meeting 

Request for Approval of 43 Plan Actions Not Heretofore 
Presented to the Commission 

Background 

This report was initiated by the Department to inform the Environmental 
Quality Commission of 43 Plan Actions approved by the Department over 
the past 14 months and to obtain concurrence from the Commission of the 
Department action. During the first quarter of 1980 the Department 
initiated computerized tracking of Plan Actions. After 12 months of 
operation, the system was audited to determine.the effectiveness of the 
system and to correct all errors encountered. The audit disclosed that 
43 Plan Actions had never been brought to the attention of the Commis
sion for concurrence in the routine monthly reports. 

The problems occurred as a result of coding errors and an inadequate 
quality assurance tracking mechanism~ 

It should be noted that none of the 43 Plan Action discrepancies resul
ted in any air pollution facility or construction being delayed or in 
any inconvenience to any company. 

Corrective Action 

Action has been taken to prevent any further occurrence. The action 
taken is as follows: 

1. Computer point numbers (Plan Action identifying number) are being 
tracked in the master log. 

2. Computer printouts are checked against the master log monthly and 
~gainst previous reports. 

3. "Completed Plan Actions 11 computer summaries are now tracked through 
EQC concurrence and not just through Department action. 
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July 17 

Director's Recommendation 

, 1981, EQC Meeting 

It is recommended that the Commission approve the 43 Plan Actions shown 
on the attached list. 

William H. Young 

Attachments: Itemized List of Plan Actions 

FASkirvin:ahe 
229-6414 
June 22, 1981 
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Direct Sources 

_County 
'MULTNOMAH 
LANE 
LAN-E 
HOOD RIVER 
DESCHUTES 
JACKSON 
L'ASHINGTON 
MARION 
JACKSON 
JACKSON 
YMiHILL 
YAMHILL 
MUL TllOMAH 
LANE 
KLM1ATH 
GRANT 
MULTHOMAH 
CLACKA.MAS 
BEMTON 
L,,\ME 
MARiO~{ 
LAKE 
CLACKAMAS 
~J,SSHINGTON 

BEN TON 
L It~N 

1
LANE 
LANE 
CLACKAMAS 
DOUGU\S 
,JACKSON 
CURRY 
KL AM.Ci TH 
LIN!'~ 
MULTNOMAH 
MUL T~!OMAH 
JEFFERSON 
UNE 
LINN 
I ~ lt C 
..... .,,~ c... 

LAt~ E 
LINH 

Number 
492 
554 
558 
566 
568 
579 
589 
5 90 
594 
595 
597 
599 
610 
611 
613 
616 
619 
623 
632 
637 
638 
651 
652 
653 
653 
663 
665 
666 
669 
670 
673 
675 
676 
639 
691 
6 93 
6 9(,,. 
698 
699 
704 
719 
723 

DEPARTMENT OF ENVIRONM.t,""NTAL QUALITY 
AIR QUALITY DIVISION 

MONTHLY ACTIVITY REPORT 

PLAN ACTIONS COMPLETED 

Source 
"TEXACO -·INC -
NATIONAL METALLURGICAL 
GEORGIA PACIFIC CORP. 
BEACHMAN ORCHARDS 
WILLAf:ETTE INDUSTRIES 
HUSKY INDUSTRIES, INC. 
CHEVRON USA INC. 
CHEVRON USA I!~C-
MOBIL OIL CORP. 
HAWK OIL ccr1PANY 
ROWELL & WICKERSHAM CONTR 
rlARTIN & WRIGHT PAVING 
CASCADE CONSTRUCTION CO 
ANDERSON PLYiJOOD, INC. 
WEYERHAEUSER COMPANY 
PRAIRIE WOOD PRODUCTS 
NORTH~EST PATTERN 
OREGON PORTLAND CEMENT 
EVANS PRODUCTS CO 
ROSBORO LUMBER CO~IPANY 
GKEEii \JEtiEER INC 
OIL-DRI PRODUCTION CO. 
OREGON PORTLAND CEMENT 
PROGRESS QUARRIES INC. 
VENELL F.~RMS 
OREl'-·lET 
l:!EYERHAEUSER CO. 
TREPL E>:: 
GLOBE UNION-CANBY 
ROSEBURG LUMSER CO. 
BOISE CASCADE CORP 
CHhMPION BUILDING PRODUCT 
WEYERHAEUSER COMPANY 
DURAFLAKE CO 
WAGNER MINING EQUIPMENT 
MOBIL -OIL CORP 
NEU GROlJTH CO 
BOHEMIA INC PARTICLEBOARD 
W!LLAt1ETTE INDUSTRIES 
THE MURPHY CO 
WHITTIER WOOD PRODUCTS 
OREM ET 

Process Description 
BOTTOM LOAD-ING & . voe RECVRY 
ARC FURNACE l BAGHOUSE 
BOIL ER IMPROVEMENTS 
ORCHARD FAN 
REPLACEMENT BAGHOUSE 
OFF GAS SYSTEn CONTROLS 
BULK PLANT voe CONTROL 
BULK PLANT voe CONTROLS 
BULK PLANT voe CONTROL 
BULK PLANT voe CONTROL 
ASPHALT PLT CONTROL SYS 
STREET SL<..!EEPER 
INSTALL ECOWET SYS 
INCINERATOR FOR VENEER DRY 
FUEL SIZING SCREEN 
WELLON HOGGED BOILER 
BAGHOUSE 
EXTEND K!LH 4 STACK 50 FT. 
RELOCATE GLASS WOOL FLT-CRY 
SANDER DUST FILT,NC BY LRAP 
HOGGED FUEL BOILER 
EXISTING SCRUBBER MOD 
VACUUM SWEEPER FOR YARD AREA 
REPLACEMENT ROCK CRUSHER 
BAGHOUSE 
BGHSE, CYC & SCRUBBER 
LMBR SANDER W/CONTROLCLRAPAl 
DRYER EMISSION CONT CLRAPAl 
VENTILATION AIR FILTER SYS 
BJ;.GHOUS E 
SEAL VENEER DRYER NO.I 
USED VENEER DRYER INSTAL 
PNEU. CONVEY. SYS. MOD 
INSTAL OF WET VENTURI & FAN 
DEGREASER CONTROL 
REPL EXIST BOILER SYS 
DUST CONTROL SYSTEM 
EXPANDED SHAVINGS BLDG 
VENEER DRYER CONVERSION 
VENEER DRYER SCRUBBER 
BAHSE, SPRAY SYS & NOD 
BLAST CLEANER 

TOTAL NUMBER QUICK LOOK REPORT LINES 43 

Date of 
Action Action 
ll/-28780 -APPROVED 
04/0S/30 APPROVED 
04/02/80 APPROVED 
04/10/80 APPROVED 
03/14/80 APPROVED 
03/24/80 APPROVED 
03/14/SO APPROVED 
07/16/80 APPROVED 
03/22/80 APPROVED 
05/16/80 APPROVED 
0~/07/80 APPROVED 
03/31/80 APPROVED 
07/14/80 APPROVED 
09/29/80 APPROVED 
06/09/80 APPROVED 
05/22/80 APPROVED 
05/28/80 APPROVED 
12/30/80 APPROVED 
07/10/80 APPROVED 
ll/10/80 APPROVED 
08/15/80 APPROVED 
12/26/80 APPROVED 
ll/18/80 APPROVED 
10/14/80 APPROVED 
10/07/80 APPROVED 
09/26/80 APPROVED 
10/08/80 P.PPROV ED 
12/30/80 APPROVED 
ll/24/80 APPROVED 
12/12/80 APPROVED 
10/15/80 APPROVED 
10/16/30 APPROVED 
10/28/80 APPROVED 
ll/14/80 APPROVED 
ll/17/80 APPROVED 
12/02/80 APPROVED 
12/22/80 APPROVED 
12/19/80 APPROVED 
01/29/81 APPROVED 
Ol/08/81 APPROVED 
02/03/81 APPROVED 
02/27/81 APPROVED 
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MEMORANDUM 

TO: Environmental Quality Cormnission 

FROM: Director 

SUBJECT: Agenda Item No. M, July 17, 1981, EQC Meeting 

Consideration of adopting proposed amendments to the motor 
vehicle emission control inspection test criteria, methods, 
and standards, OAR 340-24-300 through 24-350: 

1. Inspection program standards (cutpoints) for 
light-and heavy-duty motor vehicles; 

2. Test method modifications for 1981 and newer 
light-duty motor vehicles; 

3. Upgrading of equipment specification for 
licensed fleet inspection operations. 

Background and Problem Statement 

At the Environmental Quality Commission Meeting of April 24, 1981, authoriza
tion was granted to conduct public hearings to gather testimony on proposed 
amendments to the vehicle inspection program rules. Rule modifications 
affecting test method, equipment specifications for licensed fleets, as well 
as updated inspection program standards had been proposed. These rule amend
ments are necessary to update the inspection program standards, for the 1981 
mod61 year ii:totor vehicles and provide for other improvements in the test 
aper a tions. 

Two hearings were held June 15 and 17, 1981,with testimony being received 
from four individuals. A hearing officer 1 s report is included as attachment 
1. Three letters commenting on the proposed rule amendments were also received. 
The statement of need for rulemaking is included as attachment 2. The pro
posed rule amendments are included as attachment 3. 

Alternatives and Evaluation 

Rule Modifications had been proposed in the following areas: test method, 
(OAR 340-24-310 and 315), inspection program standards, (OAR 340-24-330 and 
335) and exhaust gas analyzer criteria, (OAR 340-24-350). American Motors Corp. 
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suggested several revisions in the formal test proceedure, most of which the 
Department is currently doing as a matter of course for safety or uniformity. 
Because of these comments, OAR 340-24-310 (4) is additionally proposed to be 
amended to provide a more uniform and safe testing proceedure. 

The largest change proposed involves the standards. For the past sever~l years, 
the format of the inspection program standards has been a vast array where all 
major makes of motor vehicles are listed. A part of the need for the complex 
array of standards was due to the wide diversity of emission control designs 
that were used by the auto manufactures. Those designs are now primarily on 
older vehicles. These older vehicles are now a much smaller segment of the 
overall vehicle population. It is understood that a portion of the older 
vehicle population will experience a higher pass rate if the alternative 
simplified format, as proposed, is adopted. This increase, estimated at 3%, 
should have a minimal impact on air quality. 

Mid-technology vehicles still are catagorized by vehicle make. Over the past 
fiVe years, advancing technologies have found most makes in two general 
catagories, i.e., catalyst and non-catalyst. These two major classes of 1975 
and newer vehicles now account for about half of our car population. It is 
expected that this will continue for the next few years. The testimony 
received was supportive of the proposed change in standards format. 
Also, representatives of the local repair industry favored the concept of the 
enforcement tolerance· within the newer format. Consequently, the alternative 
simplified format incorporating enforcement tolerances is now proposed for 
adoption. 

Generally supportive testimony was received from General Motors Corp. regard
ing the proposed addition to the test proceedure for 1981 and newer motor 
vehicles. This concept has been maintained. 

The last area of proposed rule amendment concerned the fleet inspection 
program. Staff has proposed that effective January 2, 1982, all exhaust gas 
analyzers purchased after that date for licensed fleet operations, have the 
newer, BAR-80, California certification. This would provide an avenue to 
upgrade the equipment in the field but without making current equipment obso
lete. No formal comments were received on this proposal, though staff did 
receive several inquiries from the Department 1 s licensed fleets. 

During the course of the public hearings, several issues were raised that 
were directed at program concepts rather than areas for rule revision. 
A. C. Kolb of the City of Gladstone raised the issue that publicly-owned 
vehicles are tested annually rather than every other year as is done with the 
cars owned by the general public. Mr. Kolb also figured the cost of general 
maintenance into his cost of testing figure, on the assumption that if there 
wasn 1 t a program, his fleet would not be doing as thorough a job servicing 
_their motor vehicles. The issue of cars running ·"right" and being adjusted 
and readjusted was raised. These questions have been raised and addressed 
many times before, most recently, in staff reports to the Commission of 
February 1981 and February 1979. 
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Summation 

Public hearings on proposed rule revisions have been held and the testimony 
received has been evaluated. Based upon the testimony received, changes in 
the proposed rule revisions have been made. Proposed rule revision involve 
test proceedure (OAR 340-24-310 and 315), standards (OAR 340-24-330 and 335) 
and fleet operations (OAR 340-24-350). Test proceedure changes involve de
tailed proceedural changes. The standards changes result in a two-stage 
idle test and a revised format for the program standards. The fleet opera
tion changes provide for upgraded equipment if purchased after January 1, 1982. 
TheSe changes provide for continued operation of the motor vehicle emission 
inspection program in an efficient manner. 

Director's Recommendation 

Based upon the summation, it is recommended that the proposed rule 
ammendments as listed on attachment 3, be adopted. 

William H. Young 

Attachment 1. Hearing officer's report 
Attachment 2. Statement of need for rulernaking 
Attachment 3. Proposed rule amendments 

W. P. Jasper:jy 
229-5081 
June 25, 1981 
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To: Environmental Quality Commission 

From: Hearing Officer 

Subject: Hearing Report--Proposed Rules for Emission Inspection Program 

Background and Summary of Testimony 

Two public hearings had been authorized by the Environmental Quality 
Commission to be conducted June 15 and 17, 1981. On June 15 at 1:30 p.m. 
at the Conference Room of the DEQ offices in Portland, a hearing was held. 
There were seven people in attendance and two offered testimony. 

Mr. Loren Shrope of Loren Shrope's Chevron Service, Inc., asked several 
questions about details in the rules. Mr. Shrope indicated that the 
proposed alternative format would be easier to use. 

Mr. Marvin J. Waletich, commented on the differences in available fuels, 
declining gas tax revenues, and backyard burning. He indicated that he 
thought that there was a problem with cars passing and not running "right". 
No one else in attendance that day made any comments for the record. 

On June 17, 1981 at 7:30 p.m. at the City of Beaverton Operations Center, 
a second public hearing was held. Seven people were in attendance. 
Mr. Charles Dubbels related his experiences with his 1972 Dodge Pickup 
truck at the inspection station in 1978, his conversations with Governor 
Atiyeh on controlling pollution from Intel, comments on his new 1980 Ford 
truck which is for sale, and comments on government regulation of petroleum. 

Mrs. Charles Dubbels asked a question on who established the boundaries 
for the inspection program. 

Mr. Marvin Waletich, who had testified at Monday's hearing, expressed 
disappointment with the attendance at both hearings. He suggested that to 
ease the burden on taxpayers, the inspection program should be dropped and 
backyard bur!ling should be allowed. He indicated that an idle test probably 
was not an appropriate test since cars do not idle all the time. He also 
questioned why the press was not in attendance and at that point, the reporter 
from KYXI introduced himself. The hearing was adjourned at 8:05 p.m. 
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The hearing record was held open until June 19. Written testimony was 
received from General Motors Corp., American Motors Corp., and, the City 
of Gladstone. Copies of those letters are attached. 

General Motors commented on the heavy-duty truck standards and supported 
the concept of the alternative standards format. American Motors made 
several comments on the test proceedure and supported the concept of the 
alternative standards format. A.C. Kolb, of the City of Gladstone 
commented that publicly-owned vehicles are required to be tested annually 
while privately-owned vehicles need only be tested every other year and 
he felt that this was an inequity. 

Recommendation 

Your hearing officer makes no recommendation in this matter. 

W. P. Jasper 
229-5081 
June 19, 1981 
Attachments 

Respectfully submitted, 



STATE OF OREGON . 
litECEIVED 

JUN - 5 1981 
llept oi Envirnnmental ll.~ality 

Vehicle lnspett!cn Diuisioq 

Mr. Ron Householder, Manager 
Department of Environmental Quality 
Vehicle Inspection Program 
P.O. Box 1760 
Portland, Oregon 97207 

Dear Mr. Householder: 

Environmental Activities Staff 

General Motors Corporation 

General Motors Technical Center 

Warren, Michigan 48090 

May 29, 1981 

General Motors appreciates this opportunity to comment on the State 
of Oregon's proposed Motor Vehicle Emission Control Inspection 
Regulations. These proposed regulations update and include idle and 
2500 rpm standards for light and heavy-duty gasoline powered in-use 
vehicles. 

SECTION OAR 340-24-330: Light-Duty Motor Vehicle Emission 
Control Idle Emission Standards 

As proposed in Appendix B, the idle Base Standards and Enforcement 
Tolerances for carbon monoxide and hydrocarbons remain unchanged and 
will be expanded to now include 1981 model year catalyst and non
catalyst vehicles. In addition, 2500 rpm standards of 1. 0% carbon 
monoxide and 225 ppm hydrocarbons for 1981 model year and new light-duty 
vehicles have been proposed. Since these proposed 2500 rpm standards 
are identical to the 1975 through 1980 model year current standards and 
are being proposed to include 1981 and newer vehicles, we have no 
objections to this proposal. 

SECTION 340-24-335: Heavy-Duty Gasoline Motor Vehicle Emission 
Control Emission Standards 

We note the absence of a 1981 model year carbon monoxide idle emission 
standard for heavy-duty vehicles. The carbon monoxide nominal 2500 rpm 
emission Base Standard of 2% with an Enforcement Tolerance Ofl. 0%, 
however, is being updated to include 1970 through 1981 model year heavy
duty vehicles. We assume this is an oversight; consequently, we wish to 
reserve the right to comment on the heavy-duty idle standards for 1979 
through 1981 model year heavy-duty vehicles when they are proposed. 

We have also noted the newly proposed "(3) 1981 and newer vehicle 2500 
rpm standards of 1. 0% carbon monoxide and 225 ppm hydrocarbons" for 
heavy-duty vehicles is in conflict with those as they appear in "(2) 
carbon monoxide nominal 2500 rpm emission values not to be exceeded:," 
particularly the carbon monoxide standard for 1981 model year vehicles. 
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This conflict was brought to the attention of Mr. William P. Jasper of 
your staff and he informs us the entire proposed item (3) is to be 
deleted from the proposals for heavy-duty vehicles. 

SECTION 340-24-331: Light Duty Motor Vehicle Emission Control 
Cutpoints 

This section contains the proposed new format in displaying vehicle 
emission standards. The purpose of this new format is to simplify the 
structure and consolidate the number of model year categories into a 
more composite form. During the review of this proposed format, we 
noted the absence of the heavy-duty (over 8500 GVWR) idle and 2500 rpm 
emission standards. This item was also brought to Mr. William P. 
Jasper's attention. We were advised by Mr. Jasper that the current idle 
HC and CO standards for heavy-duty vehicles would be summed (Base 
Standard plus the Enforcement Standard) and the resulting numbers would 
become the proposed standards, for each model year, to be contained in 
the proposed new format. 

If there are any questions regarding our comments on your proposed 
regulations, please advise us. 

Very truly yours, 

2LLF/520 

cc: W. P. Jasper 
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June 4, 1981 

14250 Plymouth Road 
Detroit, Michigan 48232 

Department of Environmental Quality 
Vehicle Inspection Program 
P.O. Box 1760, Portland, OR 97207 

Ref: Notice of Public Hearing June 15 & 17; Proposed 
Modification to the Motor Vehicle Inspection 
Control Program Inspection Test Criteria Methods 
and Standards OAR Chapter 340, Section 24-300 
through 24-350. 

Gentlemen: 

IJept.. Ol Li1<!Hliilli~llldl lkall!J 
Vehicle !r.spac!ian !livisfon 

American Motors Corporation (AM) has reviewed the information supplied to us 
concerning your proposal to modify your current inspection (I/M) program from 
an idle test to a two-speed idle test and updating the I/M program standards. 
As a result of this review AM would like to recommend certain changes or 
additions to the proposed test procedures which we believe wi 11 result in an 
overa 11 improvement in the accuracy of the p rag ram and result in fewer 
wrongfully failed vehicles. 

These suggestions are as follows: 

l. The test procedure should be amended to specify that all two-speed idle 
tests should be conducted in neutral; thus both manual and automatic 
transmissions would be tested on an equitable basis. 

2. For safety reasons, the test procedure should be amended to specify 
that the hand brake or parking brake should be engaged during the 
two-speed idle test. 

3. The test procedure should be amended to specify that concentrations of 
HC and CO for the both idle and raised RPM idle should be determined 
only after a stabilized reading is obtained and within 30 seconds of 
the engine reaching curb idle speed. This is necessary to preclude the 
possibility of the emission control system "shifting" to a catalyst 
protection mode which will not provide a representative test. 

4. The test procedure should be amended to provide specific instructions 
directing that concentrations for both initial and final idle should be 
recorded and compliance determined by the lowest of the two 
concentrations. 



-2-

AM also supports the alternative simplified format for the program standards. 
This format is much more simple to interpret and probably will result in far 
less confusion to the owner and service industry. 

AM does not plan to attend the hearings scheduled in June. Therefore, if you 
have any questions regarding our recommendations please contact us. 

~.vd;."~ '" 
Vehicle Emiss· ns and 
Fue 1 Economy 
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GLADSTONE, 

Department of Environmental Quality 
Vehicle Inspection Program 
P. 0. Box 1 760 
Portland, Oregon 97207 

1981 

RE: Modifications to Motor Vehicle Inspection Control Program 

656-5223 

Request that consideration be given to revising the requirements under 
OAR 340-24-306 (1) "Publicly Owned Vehicles Testing Requirements" in 
relation to certification annually pursuant to ORS 481.190. 

Publicly owned vehicles are normally maintained for engine performance on 
a regularly scheduled basis, as opposed to privately owned vehicles. 
Publicly owned vehicles travel fewer actual comparative miles than 
privately owned vehicles. 

The City of Gladstone owns twenty-five (25) vehicles which require testing 
on an annual basis. The average annual mileage is 4,500 miles with a 
total annual testing cost of $31.00 per vehicle. 

Privately owned vehicles are required to be certified pursuant to 
ORS 468.375 (2) once during the period for which registration or 
renewal of registration is issued, which is a two (2) year period. 

On publicly owned vehicles, if required certification were on the same 
two (2) year basis as privately owned vehicles, there would be a consider
able cost savings to local governments which have larger fleets of 
vehicles requiring compliance than the City of Gladstone. 

I I 
Your consideration in resolving this inequity pf test Jlroce,~'ufes and 
cost is appreciated. ,/ __ -·· \,/': / __ ,/_,,,,,. j /-<~-_: 

1
f'' 

c 1 Tylfo: ·F GLA1Dsroi•{ P I 
ir ), l~:j/,JL--

\ .iJ11~:)i '--I"~ r 
\,_~"·"" -AT- p·. Ko 1 'Q_ __ . 

Public Works Director 

"GROW WITH GLADSTONE" 



Attachment 2 

STATEMENT OF NEED 

Pursuant to ORS 183.335(2) this statement provides information on the 
intended action to amend rule. 

LEGAL AUTHORITY 

Legal Authority for this action is ORS 468.370 and ORS 183.341. 

NEED FOR RULE 

The proposed amendments are needed to update the Inspection Program 
standards and criteria to include 1981 model year light and heavy duty 
motor vehicles to provide modifications to the testing method for 1981 
light duty vehicles and to make changes in the equipment specifications 
list for licensed motor vehicle fleet operations. 

PRINCIPLE DOCUMENTS RELIED UPON 

The existing rules, the automobile and motor vehicle manufacturers' shop 
manuals and service manuals have been relied upon. The California Air 
Resources Board's staff report dated March 19, 1981 on the adoption of 
standards for Loaded Mode testing has been relied upon. EPA documents 
AA-IMS/81 and AA-IMS/80-8 have been relied upon. 

FISCAL IMPACT STATEMENT 

Estimated fiscal impacts are that some motorists will experience savings 
while other motorists will experience increase cost in maintaining their 
motor vehicles due to these rules. 

WPJ:ta 
VTD26 (1) (o) 



Proposed Revision to Motor Vehicle 

Inspection Program Rules 

OAR 340-24-310 

OAR 340-24-315 

OAR 340-24-330 

OAR 340-24-335 

OAR 340-24-350 

Attachment 3 



Light Duty Motor Vehicle Emission Control Test Method 

340-240-310 (1) The vehicle emission inspector is to insure 
that the gas analytical system is proper1Y calibrated prior to 
initiating a vehicle test. 

(2) The Department approved vehicle information data form 
is to be completed at the time of the motor vehicle being 
inspected. 

(3) Vehicles having coolant, oil, or fuel leaks or any other 
such defect that is unsafe to allow the emission test to be 
conducted shall be rejected from the testing area. The emission 
test shall not be conducted until the defects are eliminated. 

(4) The vehicle is to be in neutral gear [if equipped with 
a manual transmission, or in "park" position if equipped with 
an automatic transmission] with the hand or parking brake engaged. 

(5) All vehicle accessories are to be turned off. 

(6) An inspection is to be made to insure that the motor 
vehicle is equipped with the required functioning motor vehicle 
pollution control system in accordance with the criteria of 
Section 340-24-320(3). Vehicles not meeting this criteria shall 
be rejected from the testing area without an emission test. 
A report shall be supplied to the driver indicating the reason (s) 
for rejection. 

(7) With the engine operating at idle speed, the sampling 
probe of the gas analytical system is to be inserted into the 
engine exhaust outlet. 

(8) The steady state levels of the gases measured at idle 
speed by the gas analytical system shall be recorded. Except 
for diesel vehicles, the idle speed at which the gas measurements 
were made shall also be recorded. 

(9) Except for diesel vehicles, the engine is to be 
accelerated with no external loading applied, to a speed of 
between 2,200 RIM and 2,700 RIM. The engine speed is to be 
maintained at a steady speed within this speed range for a 4 
to 8 second period and then returned to an idle speed condition. 
In the case of a diesel vehicle, the engine is to be accelerated 
to an above idle speed. 'lhe engine speed is to be maintained 
at a steady above idle speed for a [4 to 8] 10 to 15 second 
period and then returned to an idle speed condition. The values 
measured by the gas analytical system at the raised rpn speed 
shall be recorded. 

(10) The steady state levels of the gases measured at idle 
speed by the gas analytical system shall be recorded. Except 
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for diesel vehicles, the idle speed at which the gas measurements 
were made shall also be recorded. 

(11) If the vehicle is equipped with a multiple exhaust 
system, then steps (7) through (10) are to be repeated on the 
other exhaust outlet(s). '.Ihe readings from the exhaust outlets 
are to be averaged into one reading for each gas measured for 
comparison to the standards of rule 340-24-330. 

(12) If the vehicle is capable of being operated with both 
gasoline and gaseous fuels, then steps (7) through (10) are to 
be repeated so that emission test results are obtained for both 
fuels. 

(13) If it is ascertained that the vehicles may be emitting 
noise in excess of the noise standards adopted pursuant to ORS 
467.030, then a noise measurement is to be conducted in 
accordance with the test procedures adopted by the Commission 
or to standard methods approved in writing by the Department. 

(14) If it is determined that the vehicle complies with 
the criteria of rule 340-24-320 and the standards of rule 
340-24-330, then, following receipt of the,required fees, the 
vehicle emission inspector shall issue the required certificates 
of compliance and inspection. 

(15) The inspector shall affix any certificate of inspection 
issued to the lower left-hand side (normally the driver side) 
of the front windshield, being careful not to obscure the vehicle 
identification number nor to obstruct driver vision. 

(16) No certificate of compliance or inspection shall be 
issued unless the vehicle complies with all requirements of these 
rules and those applicable provisions of ORS 468.360 to 468.405, 
481.190 to 481.200, and 483.800 to 483.825. 

Stat. Auth.: ORS Ch. 468 
Hist: DB;:i 89, f. 4-22-75, ef. 5-25-75, DE!J 139, f. 6-30-77, 

ef. 7-1-77 

- 2 -



Heavy Duty Gasoline Motor Vehicle Emission Control Test Method 

340-24-315 (1) The vehicle emission inspector is to insure 
that the gas analytical system is properly.calibrated prior to 
initiating a vehicle test. 

(2) The Department approved vehicle information data form 
is to be completed prior to the motor vehicle being inspected. 

(3) The vehicle is to be in neutral gear if equipped with 
a manual transmission, or in "park" position if equipped with 
an automatic transmission. 

(4) All vehicle accessories are to be turned off. 

(5) An inspection is to be made to insure that the motor 
vehicle is equipped with the required functioning motor vehicle 
pollution control system in accordance with the criteria of rule 
340-24-325. 

(6) With the engine operating at idle speed, the sampling 
probe of the gas analytical system is to be inserted into the 
engine exhaust outlet. 

(7) The engine is to be accelerated, with no external 
loading applied, to a speed of between 2200 R!M and 2700 RIM. 
The engine speed is to be maintained at a constant speed within 
this speed range for a sufficient time to achieve a steady-state 
condition whereupon the steady-state levels of the gases measured 
by the gas analytical system shall be recorded on the Department 
approved vehicle information form. The engine speed shall then 
be returned to an idle speed condition. 

(8) The steady-state levels of the gases measured at idle 
speed by the gas analytical system shall be recorded on the 
Department approved vehicle information form. The idle speed 
at which the gas measurements were made shall also be recorded. 

(9) If the vehicle is equipped with a [dual] multiple 
exhaust system, then steps (6) through (8) are to be repeated 
on the other exhaust outlet(s). The readi~gs from the exhaust 
outlets are to be averaged to determine a single reading for 
each gas measured in each step (7) and (8). 

(10) The reading from the exhaust outlet, or the average 
reading from the exhaust outlets obtained in each step (7) and 
(8) are to be compared to the standards of rule 340-24-335. 

(11) If the vehicle is capable of being operated with both 
gasoline and gaseous fuels, then steps (6) through (8) are to 
be repeated so that emission test results are obtained for both 
fuels. 
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(12) If it is ascertained that the motor vehicle may be 
emitting noise in excess of the noise standards adopted pursuant 
to ORS 467. 030, then a noise measurement i.s to be conducted in 
accordance with the test procedures adopted by the Corrnnission 
or to standard methods approved in writing by the Department. 

(13) If it is determined that the motor vehicle complies 
with the criteria of rule 340-24-325 and the standards of rule 
340-24-335, then, following receipt of the required fees, the 

vehicle emission inspector shall issue the required certificates 
of compliance and inspection. 

(14) The inspector shall aff i.x any certificate of inspection 
issued to the lower left-hand side (normally the driver side) 
of the front windshield, being careful not to obscure the vehicle 
identification number nor to obstruct driver vision. 

(15) No certificate of compliance or inspection shall be 
issued unless the vehicle complies with all requirements of these 
rules and those applicable provisions of ORS 468.360 to 468.405, 
481.190 to 481.200, and 483.800 to 483.825 •. 

(16) Any motor vehicle registered on less than an annual 
basis pursuant to ORS 481. 205 (2) need not pass more than an 
annual inspection to assure compliance with ORS 481.190. Such 
vehicles shall be issued a Certificate of Compliance in a form 
provided by the Department stating that the vehicle passed 
inspection by the Department on a certain date and was in 
compliance with the standards of the Corrnnission, and having no 
information to the contrary, presumes the continuance of such 
compliance at the date of the issuance of the Certificate through 
four consecutive quarterly periods. 

Stat. Auth.: ORS Ch. 468 
Hist: DB;) 136, f. 6-10-77, ef. 7-1-77 
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OAR 340-24-330 LIGHT DUTY M:>TOR VEHICLE EMISSION CONl'ROL [IDLE 
EMISSION STANDARDS] CUTPOINTS OR STANDARDS 

(1) [Carbon monoxide idle emission values not to be exceeded: 

ALFA RCMEO 

1978 through 1980 
1975 through 1977 
1971 through 1974 
1968 through 1970 
pre-1968 

AMERICAN MOI'ORS CORPORATION 

1975 through 1978 Noncatalyst 
1975 through 1980 Catalyst EqUipped 
1972 through 1974 
1970 through 1971 
1968 through 1969 
pre-1968 
Above 6000 GVWR 1974 through 1978 

ARRCW, Plymouth - see COLT, Dodge 

AUDI 

1975 through 1980 Catalyst Equipped 
1975 through 1979 Noncatalyst 
1971 through 1974 
1968 through 1970 
pre-1968 
Diesel Vehicles All Years 

AUSTIN - see BRITISH LEYLAND 

BMW 

1979 through 1980 Catalyst Equipped 
1975 through 1979 
1974 6 cyl. 
1974 4 cyl. 
1971 through 1973 
1968 through 1970 
pre-1968 
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Enforcement 
'Iblerance 
Through 

% Oct,1981 

0.5 
1.5 
3.0 
4.0 
6.0 

1.5 
0.5 
2.0 
3.5 
5.0 
6.0 
2.0 

0.5 
1.5 
2.5 
4.0 
6.0 
1.0 

0.5 
1.5 
2.5 
2.0 
3.0 
4.0 
6.0 

0.5 
1.0 
1.0 
1.5 
0.5 

0.5 
0.5 
1.0 
1.0 
0.5 
0.5 
1.0 

0.5 
0.5 
1.0 
1.0 
0.5 
0.5 

0.5 
0.5 
1.0 
1.0 
1.0 
1.0 
0.5 



BRITISH LEYLAND 

Enforcement 
Tolerance 
'l'hrough 

% Oct, 1981 
--'---

Austin, Austin Healey, Morris, America, and Marina 
1975 2. 0 o. 5 
1973 through 1974 2.5 1.0 
1971 through 1972 4.0 1.0 
1968 through 1970 5.0 1.0 
pre-1968 6.5 0.5 

Jaguar 

MG 

RJver 

1975 through 1980 
1972 through 1974 
1968 through 1971 
pre-1968 

1976 through 1980 MG 
1975 MG, MG Midget and 1976 MG Midget 
1973 through 1974 MGB, MGBGT, MGC 
1971 through 1974 Midget 
1972 MGB, MGC 
1968 through 1971, except 1971 Midget 
pre-1968 

1971 through 1974 
1968 through 1970 
pre-1968 

Triumph 
1978 and 1980 
1975 through 1977 
1971 through 1974 
1968 through 1970 
pre-1968 

BUICK - see GENERAL MOI'ORS 

CADILLAC - see GENERAL MYI'ORS 

CAPRI - see FORD MOI'OR COMPANY 

CHECKER 

1975 through 1980 Catalyst Equipped 
1973 through 1974 
1970 through 1972 
1968 through 1969 
pre-1968 
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0.5 
3.0 
4.0 
6.0 

0.5 
2.0 
3.0 
3.0 
4.0 
5.0 
6.5 

4.0 
5.0 
6.0 

0.5 
2.0 
3.5 
4.0 
6.5 

0.5 
1.0 
2.5 
3.5 
6.0 

0.5 
1.0 
1.0 
0.5 

0.5 
0.5 
1.0 
1.0 
1.0 
1. 0 
0.5 

1.0 
0. 5 
0.5 

0.5 
0.5 
1.0 
1.0 
0.5 

0.5 
1.0 
1.0 
1.0 
0.5 



CHEVROLE:r - see GENERAL MOI'ORS 

CHEVROLE:r L.U.V. - see L.U.V., Chevrolet 

CHRYSLER - see CHRYSLER CORPORATION 

CHRYSLER CORPORATION (Plymouth, ]):)dge, Chrysler) 

CITROEN 

1975 through 1978 Noncatalyst 
1975 through 1980 catalyst Equipped 
1973 through 1974 
1970 through 1972 
1968 through 1969 
pre-1968 
Diesel Engines (all years) 
Above 6000 GVWR 1968 through 1971 
AbJve 6000 G\/WR 1972 through 1978 

1971 through 1974 
1968 through 1970 
pre-1968 

COLT, DOdge 

1978 through 1980 
1975 through 1977 
1971 through 1974 
pre-1971 

COURIER, Ford 

1975 through 1980 catalyst Equipped 
1975 through 1979 Noncatalyst 
1973 through 1974 
pre-1973 

CRICKET, Plymouth 

1973 through 1974 (twin carb. only) 
1972 (twin carb. only) 
pre-1972 (and 1972 through 1973 single 

carb. only) 
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Enforcement 
'Iblerance 
Through 

% act, 1981 

1.0 
0.5 
1.0 
1.5 
2.0 
6.0 
1.0 
4.0 
2.0 

3.0 
4.0 
6.0 

0.5 
3.0 
5.0 
6.0 

0.5 
1.5 
2.0 
4.0 

3.0 
4.5 

7.5 

0.5 
0.5 
1. 5 
1. 5 
2.5 
0.5 
0.5 
1.0 
1.0 

1.0 
1.0 
0.5 

0.5 
0.5 
1.0 
0.5 

0.5 
0.5 
1.0 
1.0 

1.0 
1.0 

0.5 



DATSUN 

1975 through 1980 Catalyst Equipped 
1975 through 1980 Noncatalyst 
1968 through 1974 
pre-1968 
Diesel Vehicles All Years 

Enforcement 
Tolerance 

Through 
% Oct, 1981 

0.5 
2.0 
2.5 
6.0 
1.0 

0.5 
0.5 
1.0 
0.5 
0.5 

DE TCMASO - see FORD MOI'OR COMPANY 

DOrGE - see CHRYSLER CORPORATION 

DODGE COLT - see COLT, Dodge 

FERRARI 

FIAT 

1978 through 1980 
1975 through 1977 
1971 through 1974 
1968 through 1970 
pre-1968 

0.5 
2.0 
2.5 
4.0 
6.0 

0.5 
0.5 
l. 5 
1.5 
0.5 

1975 through 1980 Noncatalyst l. 5 0. 5 
1975 through 1980 Catalyst Equipped o. 5 0. 5 
1974 2. 5 l. 0 
1972 through 1973 124 Spec. sedan and wgn. 4.0 1.0 
1972 through 1973 124 sport coupe and spider 3. O l. 0 
1972 through 1973 850 3.0 1.0 
1971 850 sport coupe and spider 3.0 1.0 
1971 850 sedan 6.0 0.5 
1968 through 1970, except 850 5.0 0.5 
1968 through 1970 850 6.0 0.5 
pre-1968 6.0 0.5 

FIESTA - see FORD MOI'OR COMPANY 

FORD - see FORD MOTOR COMPANY 

FORD MOI'OR CCMPANY (Ford, Lincoln, Mercury, Capri, except Courier) 

1975 through 1978 Noncatalyst 
1975 through 1980 catalyst Equipped 
1974 except 4 cyl. 
1973 except 4 cyl. 
1972 except 4 cyl. 
1972 through 1974 4 cyl., except 1971-1973 

Capri 
1971 through 1973 Capri only 

- 8 -

1.0 
0.5 
1.0 
1.0 
l. 0 

2.0 
2.5 

0.5 
0.5 
1.0 
1.5 
2.0 

1.0 
1.0 



1970 through 1971 
1968 through 1969 
pre-1968 
Diesel Engines (all years) 
Above 6000 G'MR 1968 through 1971 
Above 6000 GVWR 1972 through 1973 
Above 6000 G'MR 1974 through 1978 

Enforcement 
TOlerance 

Through 
% oct, 1981 

2.0 
3.5 
6.0 
1.0 
4.0 
3.0 
2.0 

1.0 
1.0 
0.5 
0.5 
1.0 
1.0 
1.0 

GENERAL MOI'ORS (Buick, Cadillac, Chevrolet, GMC, Oldsmobile, Pontiac) 

1975 through 1978 Noncatalyst 
1975 through 1980 Catalyst Equipped 
1973 through 1974 
1971 through 1972, except 1971 4 cyl. 
1970, except 4 cyl. 
1970 through 1971 4 cyl. 
1968 through 1969 
pre-1968 
Diesel Engines (all years) 
Above 6000 GVWR 1968 through 1971 
Above 6000 GVWR 1972 through 1973 
Above 6000 GVWR 1974 through 1978 

GMC - see GENERAL MOI'ORS 

HONDA AUTCMOBILE 

1980 catalyst 
1980 Noncatalyst 
1975 through 1979 CVCC 
1975 through 1979 except CV:::C engine 
1973 through 1974 
pre-1973 

INI'ERNATIONAL HARVESTER 

1979 and 1980 below 8500 GVWR 
1975 through 1978 
1972 through 1974 
1970 through 1971 
1968 through 1969 
pre-1968 
Diesel Engines (all years) 
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1.0 
0.5 
1.0 
1.5 
1.5 
2.5 
3.5 
6.0 
1.0 
4.0 
3.0 
2.0 

0.5 
1.0 
1.0 
1.5 
3.0 
5.0 

0.5 
2.5 
3.0 
4.0 
5.0 
6.0 
1.0 

0.5 
0.5 
1.0 
1.0 
1.5 
1.0 
1.0 
0.5 
0.5 
1.0 
1.0 
1.0 

0.5 
0.5 
0.5 
0.5 
1.0 
1.0 

0.5 
0.5 
1.0 
1.0 
1.0 
0.5 
0.5 



JAGUAR - see BRITISH LEYLAND 

JEEP - see AMERICAN MOTORS 

JENSEN-HEALEY 

1973 and 1974 

Enforcement 
'Iblerance 
'Ihrough 

% Oct, 1981 

4.5 1.0 

JENSEN INTERCEPl'ER & CONVERl'IBLE - see CHRYSLER CORPORATION 

LAND ROVER - see BRITISH LEYLAND, ROver 

LINCOLN - see FORD MOTOR COMPANY 

L.U.V., Chevrolet 

MAZDA 

1980 
1974 through 1979 
pre-1974 

1978 through 1980 Catalyst Equipped 
1975 through 1980 Noncatalyst 
1968 through 1974 Piston Engines 
1974 Rotary Engines 
1970 through 1973 Rotary Engines 

MERCURY - see FORD MOTOR COMPANY 

MERCEDES-BENZ 

1975 through 1977 Noncatalyst 4 cyl. 
1975 through 1980 all other 
1973 through 1974 
1972 
1968 through 1971 
pre-1968 
Diesel Engines (all years) 

M3 - see BRITISH LEYLAND 

OLDSMOBILE - see GENERAL MOTORS 
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0.5 
1.5 
3.0 

0.5 
1. 5 
4.0 
2.0 
3.0 

1.0 
0.5 
2.0 
4.0 
5.0 
6.0 
1.0 

0.5 
1.0 
1.0 

0.5 
0.5 
1.0 
0.5 
0.5 

0.5 
0.5 
1.0 
1.0 
1.0 
0.5 
0.5 



OPEL 

1975 through 1979 Catalyst Equipped 
1975 through 1979 Noncatalyst 
1973 through 1974 
1970 through 1972 
1968 through 1969 
pre-1968 

PANIBRA - see FORD MO'IOR COMPANY 

PEUGEOT 

1978 through 1980 
1975 through 1977 
1971 through 1974 
1968 through 1970 
pre-1968 
Diesel Engines (all years) 

PLYMOUTH - see CHRYSLER CORPORATION 

PLYMOUTH CRICI<Er - see CRICKET, Plymouth 

PCNrIAC - see GENERAL MOIDRS 

PORSCHE 

RENAULT 

1978 through 1980 catalyst Equipped 
1975 through 1980 Noncatalyst 
1972 through 1974 
1974 Fuel Injection 1.8 liter (914) 
1968 through 1971 
pre-1968 

1977 through 1980 Catalyst Equipped 
1977 through 1980 Noncatalyst 
1976 carbureted 
1975 and 1976 Fuel Injection 
1975 Carbureted 
1971 through 1974 
1968 through 1970 
pre-1968 
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Enforcement 
'lblerance 

Through 
% act, 1981 

0.5 
1.5 
2.5 
3.0 
3.0 
6.0 

0.5 
1.5 
3.0 
4.0 
6.0 
1.0 

0.5 
2.5 
3.0 
5.0 
5.0 
6.5 

0.5 
1.5 
1.5 
1.5 
0.5 
3.0 
5.0 
6.0 

0.5 
0.5 
1.0 
1.0 
1.0 
0.5 

0.5 
0.5 
1.0 
1.0 
0.5 
0.5 

0.5 
0.5 
1.0 
1.0 
1.0 
0.5 

0.5 
0.5 
0.5 
0.5 
0.5 
1.0 
1.0 
0.5 



ROLLS-ROYCE and BENTLEY 

1975 through 1980 
1971 through 1974 
1968 through 1970 
pre-1968 

ROVER - see BRITISH LEYLAND 

SAAB 

1978 through 1980 catalyst 
1975 through 1979 Noncatalyst 
1968 through 1974, except 1972 

99 1. 85 liter 
1972 99 1.85 liter 
pre-1968 (two-stroke cycle) 

SAPPORO, Plymouth - see COLT, DOdge 

SUBARU 

1975 through 1980 
1972 through 1974 
1968 through 1971, except 360's 
pre-1968 and all 360's 

TOYorA 

1975 through 1980 Catalyst Equipped 
1975 through 1979 4 cyl. Noncatalyst 
1975 through 1978 6 cyl. 
1968 through 1974 6 cyl. 
1968 through 1974 4 cyl. 
pre-1968 

TRIUMPH - see BRITISH LEYLAND 

VOLKSWAGEN 

1975 through 1980 Catalyst Equipped 
1977 through 1979 Rabbit and Scirocco 

and Dasher and 1980 Pickup Truck 
1976 Rabbit and Scirocco 
1976 through 1978 All Others 
1975 Rabbit, Scirocco, and Dasher 
1975 All Others 
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Enforcement 
'lblerance 
Through 

% oct, 1981 

0.5 0.5 
3.0 1.0 
4.0 1.0 
6.0 0.5 

0.5 0.5 
1.5 0.5 

3.0 1.0 
4.0 1.0 
3.0 3.5 

1.5 0.5 
3.0 1.0 
4.0 1.0 
6.0 0.5 

0.5 0.5 
2.0 0.5 
1.0 0.5 
3.0 1.0 
4.0 1.0 
6.0 0.5 

0.5 0.5 
2.0 0.5 

0.5 0.5 
2.5 0.5 
0.5 0.5 
2.5 0.5 



VOLVO 

1974 Type 4 Fuel Injection 1.8 liter 
1972 through 1974, except Dasher 
1972 through 1974 Dasher 
1968 through 1971 
pre-1968 
Diesel Engines (all years) 

1978 through 1980 
1975 through 1977 6 cyl. 
1975 through 1977 4 cyl. 
1972 through 1974 
1968 through 1971 
pre-1968 
Diesel Vehicles All Years 

NON-CCMPLYING IMPORI'ED VEHICLES 

All 

DIESEf" rovERED VEHICLES 

All 

Enforcement 
'lblerance 
Through 

% Oct, 1981 

5.0 
3.0 
2.5 
3.5 
6.0 
1.0 

0.5 
1.0 
2.0 
3.0 
4.0 
6.5 

6.5 

1.0 

0.5 
1.0 
1.0 
1.0 
0.5 
0.5 

0.5 
0.5 
0.5 
1.0 
1.0 
0.5 

0.5 

0.5 

ALL VEHICLES NOT LISTED and VEHICLES FOR WHICH NO VALUES ENTERED 

1975 through 1980 Noncatalyst 4 cyl. 2.0 0.5 
1975 through 1980 Noncatalyst all 

except 4 cyl. 1.0 0.5 
1975 through [1980] Catalyst EqUipped 0.5 0.5 
1972 through 1974 3.0 1.0 
1970 through 1971 4.0 1.0 
1968 through 1969 5.0 1.0 
pre-1968 and those engines less than 

820 cc (50 cu. in.) 6.5 0.5 
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(2) Hydrocarbon idle emission values not to be exceeded: 

Pl'M 

No HC Check 

1500 

1200 

800 

600 

500 

400 

300 

200 

125 

Enforcement 'Iblerance 
Through Oct, 1981 

100 

100 

100 

100 

100 

100 

100 

100 

100 

All two-stroke cycle engines & 
diesel ignition 

Pre-1968 4 or less cylinder engines, 
4 or less cylindered noncomplying 
imports, and those engines less 
than 820 cc (50 cu. in.) 
displacement 

Pre-1968 with more than 4 cylinder 
engines, and noncomplying imports 
with more than 4 cylinder engines 

1968 through 1969, 4 cylinder 

All other 1968 through 1969 

All 1970 through 1971 

All 1972 through 1974, 4 cylinder 

All other 1972 through 1974 

1975 through 1980 without catalyst 

1975 through 1980 with catalyst] 

- 14 -



(l) Light Duty Diesel Motor Vehicle Emission Control Cut Points 
All: 1. 0% CO NO HC Check 

(2) Light Duty Gasoline Motor Vehicle Emission Control Cut Points -
two stroke cycle 

All: 6.5% CO NO HC Check 

(3) Light Duty Gasoline Motor Vehicle Emission Control Cut Points -
four stroke cycle - passenger cars 

Pre 1968 Model Year Motor Vehicles 
4 or less cylinders 
All: 6.5% CO 1550 ppm HC 
More than 4 cylinders 
All: 6.0% CO 1250 ppm HC 

1968 - 1969 Model Year Motor Vehicles 
4 or less cylinders 
All: 5.5% 850 ppm HC 
More than 4 cylinders 
All: 5.0% 650 ppm HC 

1970 - 1971 Model Year Motor Vehicles 
All: 4.5 550 ppm HC 

1972-1974 Model Year Motor Vehicles 

% co 

Alfa Romeo 3.5 
American Motors 3.5 

3.0 
3.5 

BL-Jaguar 3.5 
4.5 BL-MG 

BL Trilll1lph 4.0 
Buick 3.5 
Cadillac 2.5 
Capn 3.0 
Checker 2.5 
Chevrolet 2.5 
Chrysler 2.5 
Colt, DOdge 5.5 
Courier, Ford 2.5 
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ppm HC 

450 
350 
450 
450 
350 
450 
450 
350 
350 
450 
350 
350 
350 
450 
450 



1972-1974 Model Year Motor Vehicles 

% co ppn HC 

Cricket, Plymouth 3.5 450 
Datsun 3.0 450 
Dodge 2. 5 350 
Ferran 350 
Fiat 4.5 450 
Ford 2.5 350 
Ford - 4 cylinder 2.5 450 

2.5 350 
Honda Automobile 3. 5 450 
International Harvester 3.5 350 

Lincoln 
5.0. 450 Jenson-Healy 
2.5 350 

Mazda - Piston Engine 4.5 450 
Mazda - R.Otary Engine 3.0 450 
Mercury 2. 5 350 
Oldsmobile 2.5 350 
Qpel 3.5 450 
Peugeot 3.5 450 
Plymouth 2.5 350 
Pontiac 2.5 350 
Porsche 3.5 350 
POrsche 1974 914 5.5 450 
Renault 3.5 350 
Rolls Royce and Bentley 3.5 350 
SAAB 3.5 350 
Subaru 3.5 350 

3.5 35 'lbyota 
4.5 450 Volkswagen - Type 4 

- Dasher 3.0 450 
- All Others 3.5 450 

Volvo ~~~~~-~~~~~--'3~·~5'--~~~~~~~~45~0 

All Vehcles Not Listed 3.5 450 

1975 - 1980 Model Year i"10tor Vehicles 

Catalyst Equipped Vehicle 0.5% co 175ppnHC 

Non-Catalyst Equipped Vehicles 2.0% CO 250 ppn HC 

1981 and Newer Model Year Motor Vehicles 

At idle - All o. 5% co 175 ppn HC 
At 2500 rpn - All o. 5% co 175 ppn HC 
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(4) Light duty gasoline Motor Vehicle Emission Control Cut Points -
Light Duty Trucks. 

(a) 6000 G\IWR or less Pre 1968 Model Year 

4 or less cylinders 
All: 6.5% co 1550 ppm HC 

More than 4 cylinaers 
All: 6. 5% co 1250 ppn HC 

1968 - 1969 Model Year 
4 or less cylinders 
All: 5.5% 850 ppn HC 
More than 4 cylrnaei'"il 
All: 5.()% 650 ppm HC 

1970 - 1971 Model Year 
All: 4.5% 550 ppm HC 

1972 - 1974 Model Year 
4 or less cylinders 
All: 3.5% 450 ppn HC 
More than 4 cylinaers 
All: 2.5% 350 ppn HC 

1975 - 1980 
Catalyst Equipped 
All: 0.5% 175 ppm HC 
Non-Catalyst Equippea 
All: 2.0% 250 ppn HC 

1981 and Newer 
All: At idle 0.5% co 175 ppn HC 

At 2500 rpn 0.5% co 225 ppn HC 

(b) 6001 to 8500 G\IWR 
Pre 1968 Model Year 6.0% co 1250 ppm HC 

1968 - 1969 Model Year 5.0% co 650 ppn HC 

1970 - 1971 Model Year 4.5% co 550 ppm HC 

1972 through 1974 Model Yr. 2.5% co 350 ppn HC 
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1975 through 1978 

197P through 1980 
Catalyst Equipped 
Non-Catalyst Equipped 

1981 and Newer 
All: At idle 

At 2500 rpm 

2.5% co 250 ppm HC 

0.5%CO 175 ppm HC 
2.0% co 250 ppm HC 

0.5% co 175 ppm HC 
0.5% co 175 ppm HC 

(5) An enforcement tolerance of 0.5% carbon monoxide and 50 ppm 
hydrocarbon will be added to the above cutpoints. 

(6) [3] There shall be no visible emission during the steady-state 
unloaded and raised rpm engine idle portion of the emission test from 
either the vehicle's exhaust system or the engine crankcase. In the 
case of diesel engines and two-stroke cycle engines, the allowable 
visible emission shall be no greater than 20% opacity. 

(7) [4] The Director may establish specific separate standards, differing 
from those listed in subsections (1), (2), [and] (3), for vehicle 
classes which are determined to present prohibitive inspection 
problems using the listed standards. 
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340-24-335 HFAVY-DUTY' GASOLINE M)'Il'.)R VEHICLE EMISSION CXlNTRDL 
EMISSION STANDARDS 

(1) Carbon Monoxide idle emission values not to be exceeded: 

Base Standard Enforcement 'Iblerance 
% [Through act, 1981] 

ALL VEHICLES 

Pre-1970 6.0 
1970 through 1973 4. 0 
1974 through 1978 3. 0 
1979 [through 1980] and later 2.0 

0.5 
1.0 
1.0 
1. 0 

(2) Carbon monoxide nominal 2,500 RPl~ emission values not to be 
exceeded: 

ALL VEHICLES 

Pre-1970 
1970 [through 1980] 
and later 

Fuel Injected 

Base Standard 
% 

3.0 
2.0 

No Check 

Enforcement 'Iblerance 
[Through act, 1981] 

1.0 
1.0 

(3) Hydrocarbon idle emission values not to be exceeded: 

ALL VEHICLES 

Pre-1970 
1970 through 1973 
1974 through 1978 
1979 [through 1980] 

and later 

Base Standard 
PPM 

700 
500 
300 
250 

Enforcement 'Iblerance 
[Through act, 1981] 

200 
200 
200 
100 

(4) There shall be no visible emission during the steady-state 
unloaded engine idle and raised rpn portion of the emission test from 
either the vehicle's exhaust system or the engine crankcase. 

(5) The Director may establish specific separate standards, 
differing from those listed in subsections (1), (2), (3), and (4) 
for vehicle classes which are determined to present prohibitive 
inspection problems using the listed standard. 
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GAS ANALYTICAL SYSTEM LICENSING CRITERIA 

340-24-350 (1) 'Ib be licensed, an exhaust gas analyzer must: 

(a) Conform substantially with either: 

(A) All specifications contained in the document "Specifications for 
Exhause Gas Analyzer System Including Engine Tachometers" dated July 9, 
1974, prepared by the Department and on file in the office of the Vehicle 
Inspection [Division] Program of the Department, [or] 

(B) The technical specifications contained in the document 
"Performance Criteria, Design Guidelines, and Accreditation Procedures for 
Hydrocarbon (HC) and Carbon Monoxide (CO) Analyzers Required in California 
Official Motor Vehicle Pollution Control Stations," issued by the Bureau of 
California, and on file in the office of the Vehicle Inspection [Divison] 
Program of the Department. Evidence that an instrument model is approved 
by the California Bureau of Automotive Repair will suffice to show 
conformance with this technical specification, or 

(C) If a gas analytical system is purchased after January 1, 1982, 
the technical specifications contained in the document "The California 
Exhaust Gas Analyzer Specification - 1979" on file in the office of the 
Vehicle Inspection Program of the Department. 

(D) Be owned by the licensed motor vehicle fleet operation or the 
Department. 

(E) Be span gas calibrated a minimum of once a month (at least every 
30 calendar days) by licensed inspector. The calibration and the 
inspector's initials are to be recorded on the back of the exhaust gas 
analyzer's license for verification by the Department. 

(2) Application for a license must be completed on a form provided by 
the Department. 

(3) Each license issued for an exhaust gas analyzer shall be valid 
through December 31 of each year, w1less returned to the Department or 
revoked. 

(4) A license for an exhuast gas analyzer system shall be renewed 
upon sutmission of a statement by the motor vehicle fleet operation that 
all conditions pertaining to the original license issuance are still valid 
and that the unit has been gas calibrated and its propoer operation 
veriified within the last 30 days by a vehicle emission inspector in their 
employment. 

(5) GroW1ds for revocation of a license issued for an exhaust gas 
analyzer system include the following: 

(a) The W1it has been altered, damaged, or modified so as to no 
longer conform with the specifications of subsection (ll(a) of this rule. 



(b) The unit is no longer owned by the motor vehicle fleet 
operation to which the license was issued. 

(c) The Department verifies that a Certification of Compliance 
has been issued to a vehicle which has been emission tested by an analyzer 
that has not met the requirements of subsection (1) (c) of this section. 

(6) No license shall be transferable. 

(7) No license shall be issued until all requirements of section (1) 
of this section are fulfilled and required fees paid. 

VA151 (1) 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVERNOR 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 
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M.aterials 

OEQ-46 

MEMORANDUM 

To: Environmental Quality Conuuission 

From: Director 

Subject: Agenda Item No. N , July 17, 1981, EQC Meeting 

Public Hearing and Consideration of Adopting Proposed Vehicle 
tnspection Fee Structure which would Increase In$pection Certi
fication Fee From $5 to $7. 

Background and Problem Statement 

At the June 5, 1981 EQC Meeting, the Commission authorized a public hearing 
on the establishment of a fee structure for the Vehicle Inspection Program. 
A copy of that staff report is attached as Attachment 1. Included in that 
report is the fiscal impact analysis of various fee structures for the in
spection program. Also included are the proposed fee schedules and state
ment of need for rulemaking. 

As this report is being prepared, HE 2289 is still before the Senate. House 
Bill 2289 would amend ORS 468.405 to read, in part, as: 

11 The fee for the issuance of certificates shall be estab
lished by the Commission in an amount based upon the 
costs of administering this program established in the 
current biennial budget. The fee for a certificate shall 
not exceed $10. 11 

An emergency clause is attached to the bill. 

As shown in the fiscal impact analysis, the existing $5 certification fee 
will not be sufficient to support program operational costs during the 
1981-83 biennium. 

Alternatives and Evaluations 

Present statute limits the certification fee to $5. The fiscal impact 
analysis indicates that the $7 fee will be required to fully fund the program 
during the 1981-83 biennium. HE 2289, currently before the Senate, provides 
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that the Commission shall establish the fee based upon program costs. 
This legislation, if enacted, would then require Commission action. Since 
the 1981-83 biennium starts July 1, 1981, exigent circumstances require 
that rules be promulgated to provide prompt implementation. These rules 
would not be enforced until enabling legislation is enacted. 

The alternative to implementation of the proposed fee structure, would be 
to utilize general funds to support program costs or to drastically cut 
back the number of hours of operation of testing lanes with resultant 
increases in travel distances ci.nd in waiting lines·: 

Summation 

1. Present statute limits the Certification fee at $5. 

2. HE 2289, currently before the Senate, provides that the Commission 
is to establish a fee based upon the costs of administering the 
program; and that the fiscal impact analysis indicates a $7 fee 
will be required. 

3. Exigent circumstances require that rules be in place should there 
be positive action by the legislature on HE 2289. 

4. The rule would not be enforced until enabling legislation takes 
effect. 

Director's Recommendation 

Based upon the summation, and taking into consideration public testimony, 
the Director recommends that the Commission adopt the vehicle inspection 
rule as proposed, establishing a fee structure which includes a $7 certifi
cation fee to become effective on the date the enabling legislation becomes 
effective. 

WILLIAM H. YOUNG 

Attachment 1: Agenda Item No._!_, June 5, 1981, EQC Meeting 

Ron Householder:jy 
229-6200 
6/19/81 
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Department of Environmental Quality 

522 S. W. 5th AVENUE, BOX 1760, PORTLANQ. OREGON 97207 

MEMORANDUM 

TO: Environmental Quality Commission 

FROM: Director 

SUBJECT: Agenda Item No. F June 5, 1981, EQC Meeting 

Vehicle Inspection Rules - Reauest for Authorization to Hold 
a Public Hearinq to Amend Inspection Program Fee Structure. 

Backaround and Problem Statement 

Currently ORS 468.405 sets the maximum fee the department may charge to 
issue a Certificate of Compliance at $5. This fee has been in effect since 
the vehicle inspection program first began issuing certificates in July, 
1975. The EQC has not enacted any regulation establishin0 a fee structure 
for the vehicle inspection program. 

On May 14, 1981, House Bill 22S9 passed 
warded to the Senate for consideration. 
ORS 468.405 to read, in oart, as: 

the Oregon House and was for
House Bill 2209 would amend 

"The fee for the issuance of certificates shall be established 
by the commission in an amount based upon the costs of admin
istering this program established in the current biennial bud
get. The fee for a certificate shall not exceed $10.''. 

An emergency clause is attached to the bill. 

If this bill is enacted into statute, it will be necessary for the commission 
to hold a public hearina and set an inspection fee for the 1981-83 
biennium. The existing-$5 certification fee will not be sufficient to 
support proqram operational cost during the 1981-83 biennium. The 
Governor's approved budget proposal provided for a $6 fee. During House 
Committee considerations of the program budget, several additional cost 
factors were reviewed which would prudently require a 57 certification 
fee if incorporated into the program budget. 

The hearing proposed would be before the Commission. Copies of the pro
posed rule and the proposed Public Notice, Statement of Need and Fiscal 
Impact Statement are attached. 
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Evaluation and Alternatives 

The following fiscal impact analysis has been prepared by the department. 

FISCAL IMPACT ANALYSIS 
MOTOR VEHICLE INSPECTION 

1981-83 BUDGET 

Estimated Fund Balance 7-1-81 

Certification Fee Revenue Forecast 
81-83 

Less: Exemption of 20-year-old cars 
Indirect Cost Assessment 

81-83 

Indirect Cost Assessment 
Adjustment for 79-81 advance 

$5 FEE 

$350,204 

$2,685,950 

(104,165) 
(431,921) 

(247,911) 

$6 FEE $7 FEE 

$350,204 $3.50, 204 

$3,223,140 $3,760,330 

(125,000) (145,831) 
(431,921) (431,921) 

(247,911) (247,911) 

Net Available Revenue $2,252,157 $2,768,512 $3,284,871 

Operating Expenses 

Motor Vehicle Division Reimbursement 

Salary Increase Provision 

Savings on exempt vehicles 

Total Operating Expenses 

End of Biennium Fund Balance/(Oeficit) 

Capital Construction/Beaverton 
Station 

End of Biennium Fund Balance Carry 
Forward/(Oeficit) 

($2,649,146) ($2,649,146)($2,649,146) 

(53,518) 

(209,260) 

25,023 

(53,518) (53,518) 

(209,260) (209,260) 

25,023 25,023 

($2,886,901) ($2,886,901) ($2,886,901) 

($634,744) 

($212,900) 

($847,644) 

($118,389) $397,970 

($212,900) ($212,900) 

($331 ,289) $185,070 

'.he forecasted certification fee revenue shown for the $6 and $7 fee structure 
is somewhat op~imistic in that it is based upon any increase occurring at the 
sta'.t of the fiscal year: Approximately 15,000 certificates are projected to 
be i.ssued each m~nth during the July-September, 1981, time period. In antici
pation of a fee increase, test volume may increase somewhat over these projections. 
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The bill to exempt 20-year-old vehicles from the testing requirements has 
passed both houses. Air quality impacts are very small due, in part, to the 
low annual mileage accumulated by such vehicles. The fiscal impact of the 
$6 and $7 fee structure is based upon any increase occurring at the start 
of the fiscal year. 

The indirect cost assessment for FY 1981-83 is based upon the standard 
agency-wide rate. The FY 1979-81 assessment was based upon a lower rate. 
This funding advance for indirect cost assessments is shown as being repaid 
during FY 1981-83. 

The reimbursement for the Motor Vehicle Division is for cost which they 
incur as a result of handling the certificates of compliance. This cost 
has not previously been assessed. The salary increase orovision contains 
funds deemed prudent by the department's fiscal analyst to provide for 
salary increases during the biennium. The savings on exempt vehicles is 
that savings seen possible as a result of the 20-year-old vehicle exemption. 

The inspection program service level in central Washington County is not 
acceptable and improvements need to be made. The City of Beaverton has 
provided a site for an acceptable facility. The construction cost for this 
facility is shown in the fiscal impact analysis. 

Summa ti on 

1. House Bill 22S9, if enacted, will require the Commission to establish 
the vehicle inspection program certification fee. 

2. The existing $5 certification fee is not sufficient to support program 
operational cost during the 1981-83 biennium. 

3. There has been no certification fee change since 1975. 

4. A $7 certification fee provides sufficient funds to cover program 
operational cost and capital construction needs during the 1981-83 
biennium. 

Director's Recommendation 

Based upon the summation, the Director recommends that the Commission 
authorize the Department to schedule a public hearing before the Commission 
at the July 17, 1981, meeting to amend the vehicle inspection program rules 
to establish a fee structure which includes a $7 certification fee. 

Attachment 1: Proposed motor vehicle inspection program fee schedule. 
Attachemnt 2: Proposed Notice of Public Hearing. 
Attachment 3: Statement of Need and Fiscal Impact Statement. 
Ron Householder 
229-6200 
5/22/81 



Attachment 1 

PROPOSED ADDITION TO OREGON ADMINISTRATIVE RULES. CHAPTER 340 

340-24-307 

MOTOR VEHICLE EMISSION CONTROL INSPECTION TEST 
CRITERIA, METHODS, AND STANDARDS 

MOTOR VEHICLE ETSPSCTION PROGRAM FEE SCHEDULE 

The followinO is the fee schedule for Certificates of 
Compliance, and licenses issued bv the De oar t..rnen t of 
Environmental Quality, Vehicle Inso€ction Proqrarn. 

Certificate of Comnliance ....................... $7.00 
ISSUED BY DEPARTMENT 

Certificate of Compliance ........................ $3.00 
ISSUED BY LICENSED MOTOR VEHICLE FLEET OPERATION 

MOTOR VEHICLE FLEET OPERATION initial $5.00 

annual renewal $1.00 

FLEET OPERATION VEHICLE. EMISSION INSPECTOR-initial $5.00 
annual renewal $1.00 

EXHAUST GAS .IUTALYSER SYSTE.'! initial $5.00 
annual renewal $1.00 
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Attachment 2 

Departrnent of Environmental Quality 
522 SOUTHWEST STH AVE. PORTLAND, OREGON 

VICTOR AT!YEH MAILING ADDRESS: P.O. BOX 1760. PORTLAND, OREGON 97207 

• 
Prepared: 5/20/81 
Hearing Date: 7/17/81 

PROJ?OSED NOTICE OF PITTlLIC HEARING 

A CmNCE TO BE HEARD ABOUT: 

Proposed Increase in Motor Vehicle Inspection Fees, OAR Chapter 340 Section 
24-307 for the Inspection Program operating in the Portland Metropolitan 
Area. 

WHAT IS TEE DEQ PROJ?OSING7 

Interested parties should request a copy of the complete proposed rule 
package. Some highlights are: 

** Increase Certificate of Compliance fee from $5 to $7, contingent upon 
enactment of HB2"39 by the 1981 Legislative session. 

** Listing of Motor Vehicle fleet operation Certificate of Compliance 
fees and licensing schedule 

WHO IS AFFECTED BY THIS PROJ?OSAL: 

Motor Vehicle owners 

HOW TO PROVIDE YOUR INFORMATION: 

Written comments should be sent to the Department of Environmental Quality, 
Vehicle Inspection, Box 1760, Portland, Oregon 97207, and should be 
received by 5:00 p.m. July 16, 1981. 

Oral and written comments may be offered at the following public hearing 
before the Environmental Quality Commission. 

City Time Date Location 

Portland Io 10 o r4'n-i July 17, 1981 date & time to be 
announced 
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WHERE TO OBTAIN ADDITIONAL INFORMATION: 

Copies of the proposed rules may b<! obtained from: 

DEQ Vehicle Inspection Program 
Box 1760 
Portland, Oregon 97207 

LEGAL REFERENCES FOR THIS PRONSAL: 

Attachment 2 

This proposal adds OAR Chapter 340 Section 24-307, contingent upon 
enactment of HB22S9 by the 1981 Legislative session. It is proposed under 
authority of ORS 468.370. 

This proposal does not affect land use as defined in the Depar~~ent's 
coordination program with the Department of Land Conservation and 
Development. 

FURTHER PROCEEDINGS: 

After public hearing the Commission may adopt rule amendments identical 
to the proposed amendments, adopt modified rule amendments on the same 
subject matter, or decline to act. The adopted regulations may be 
submitted to the Envirorunental Protection Agency as part of the State Clean 
Air Act Implementation Plan. The Commission's deliberation should come 
after the public hearing as part of the agenda of its regularly scheduled 
Commission meeting on July 17, 1981. 

A Statement of Need and Fiscal Impact Statement are attached to this 
notice. 



Attachment 3 

STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(2), this statement provides information on the 
intended action to amend a rule. 

Legal Authoritv 

Legal Authority for this action is ORS 468.370, ORS 183.341 and HB 
2239-1981 Legislative Session. 

Need for the Rule 

Legislation (EE 22S9) if enacted requires the establishment of a fee 
schedule. The proposed rule is the fee schedule. 

Princiole Documents Relied U-oon 

HB 2239 - 1981 Oregon Legislative Session 

Fiscal Irnoact Statement 

Vehicle Owners in the Portland Metropolitan Area will experience a feB 
increase from $5 to $7. 



VICTOR ATIYEH 
GO .... ERNOR 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. O, July 17, 1981, EQC Meeting 

Addendum Report Responding to Letters Received From: 

1. Tom Donaca, Associated Oregon Industries 

2. Roland Johnson, Portland General Electric 

3. James L. Johnson, City of Oregon City 

Background 

The Conunission has received several letters in the past week providing 
comments on the proposed Plant Site Emission Limit and New Source Re
view rules. The concerns raised in three of these letters are addres
sed in this addendum to the staff report. 

Discussion 

I. Response to Concerns Raised by Tom Donaca in a Letter Dated July 9, 
1981. 

1. Suggested Policy Amendment (340-20-300) 

The assumption made by Mr. Donaca that the Plant Site Emission 
Limit (PSEL) is 11 essentially a management" tool is incorrect~ 
The PSELs are proposed as a regulatory tool providing a legal 
base1ine for administering several programs including control 
strategies, PSD increments, banking, bubbling, and offsets. 
Mr. Donaca has suggested that the Commission adopt a policy 
statement clarifying the intent of the rule. Mr. Donaca's 
suggested language could be modified as follows to reflect 
what the Department believes to be the intent of the rule 
(proposed deletions are bracketted and additions are under
lined) . 

340-20-300 - Policy 

The Commission recognizes the need to establish a more de
finitive method for [measurement of] regulating increases 
and decreases in air emissions of air quality permit holders 
as contained in OAR 340-20-301 through 340-20-320. However, 
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by the adoption of these rules, the Commission does not intend 
to (a) limit the use of existing production capacity of any 
air quality permittee; (b) cause any undue hardship or expense 
to any permittee due to the utilization of existing unused pro
ductive capacity; or [ (3)] _(_c::J_ create inequity within any class 
of permittees subject to specific industrial standards which 
are based on emissions related to production~ [if, the condi
tions or the permit in effect on the date of adoption of these 
rules would have allowed the use of the productive capacity. 
Nothwithdstanding any other provision of OAR 340-20-301 to 
340-20-320 the department is authorized to modify the conditions 
of these rules to accommodate the provisions of this section 
on a case-by-case basis, and any permittee unable to resolve 
any issue involved in this rule may appeal to the Commission 
for resolution.] PSELs can be established at levels higher 
than baseline provided a demonstrated need exists to emit at 
a higher level and PSD increments and air quality standards 
would not be violated and reasonable further progress in 
implementing control strategies would not be impeded. 

Such language, however, would not appear to add or subtract in 
any substantial way to the existing proposed rule. Therefore, 
it would not seem necessary to adopt it. Clearly, the last 
sentence of Mr. Donaca's suggestion should be deleted as the 
EQC cannot abbrogate its rule making power to the Department 
and appeals can be made to the EQC under current variance pro
cedures as discussed at the recent workshop. 

2. Suggested OAR 340-20-310(1) Deletion 

A deletion bracket was inadvertently left out and Mr. Donaca's 
request to delete the second sentence is in accordance with the 
Department's intent. The entire second paragraph· has also been 
deleted. It should be noted that the substance of this langu
age is contained in the material that has been added (shown 
underlined). The Department believes that the option should be 
kept open to establish PSELs at a rate different than the base
line when they are initially established to minimize workloads 
and provide the best service to permit holders. 

3. Request to Substitute EPA Definition of Major Modification 

EPA's definition of "modification" exempts some types of emission 
increases from detailed PSD analysis but does not exempt such 
increases· from being counted against the PSD increment. Our pro
posed definition of 11modification" requires PSD review of any 
physical change in the source or any change in the method of 
operation which results in a significant emission rate increase. 
Fuel· switching or increases in hours of operation would. not 
require full PSD review under our proposed rules as long as the 
source had the physical capability of making such a change. The 
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fact that such increases consume increment, however, 
in EPA's definitions of "Baseline Concentration" and 
Emissions" (see paragraphs 1 and 2 of Attachment 1). 

is reflected 
11 Actual 
Since fuel 

switches and increases in hours of operation do not require full 
PSD review but must be counted against the increment, the Depart
ment believes some review of these changes must be made at the 
State level to identify the magnitude of potential increment con
sumption and impacts on air quality standards. The Department's 
proposed Plant Site Emission rule requires a review of such in
creases of less magnitude than a· full PSD review. Reviews of fuel 
switches and increases in hours of operation and other such emis
sion increases are considered highly necessary in Oregon since 
many of our permits do not adequately address potential major in
creases in emissions from such changes as was discussed at the 
workshop. EPA's new PSD rule approach was dictated by the Ala
bama power court case and clearly recognizes the necessity of 
including operation changes like voluntary fuel switches and 
increased hours of operation in the increment as evidenced by EPA's 
PSD rule preamble (paragraphs 3 and 4 of Attachment 2). 

EPA does allow in its definition of "actual emissions" (paragr.aph 
2 of Attachment 1) the presumption that source specific allowable 
emissions in permits are equivalent to actual emissions but EPA 
clearly states that source specific emission limits represent 
actual emissions (paragraph 5 of Attachment 3). In cases when 
source specific emission limits are not representative of ac
tual emissions as in some Oregon permits, EPA clearly directs 
the states to revise permits (or the SIP) to reflect actual emis
sions (paragraph 6 of Attachment 3). This is what DEQ is proposing 
to do in its PSEL rule. 

In sununary, EPA's definition of major modifications is inappropri
ate for Oregon since it would allow many potential major emission 
increases to occur (through fuel switching, increased operation, 
etc.) without providing an analysis of whether such changes would 
violate PSD increments, air quality standards, or reasonable future 
program requirements. This definition would also allow consumption 
of PSD increments in some areas without public notice or public 
participation. 

4. OAR 340-20-225(23) Request to Raise Significant Impact Criteria 

The Department believes an impact criteria lower than EPA's is 
justified on the basis of trying to prevent significant erroding 
or control strategy effectiveness. Many control ·strategies, out 
of necessity, -are compos8d.t 'of elements which produce smail improve
ments. 3 If just a few sources were allowed- to construct at a 
1 ug/m TSP impact, for instance, the effectiveness of many severe 
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and expensive control strategies would be nullified and a search 
for new strategies would likely be even more severe and costly. 
For example, the effectiveness of a few prominent strategies is 
listed below. 

Medford 

Weatherization of 50% of homes 
Upgrading Veneer dryer controls 
Clean-up winter sanding 

Eugene 

Pave 10 miles of unpaved roads 

TSP Strategy Effectiveness 
3 

(ug/m annual average) 

3.2 
1.4 
0.4 

10% reduction in Vehicle Miles Traveled 
Dry wood cyclone controls 

1.0 
1.6 
0.08 

Portland 

Construction site trackout control 
Weatherization of 30% of homes 
Street sweeping 

0.7 
0.68 
2.56 

5. Request to Liberalize Source Shutdown Requirement in Banking· Pro
vision 

This issue has been addressed in the workshop and tentatively re
solved with the EQC by providing a definition of permanent source 
shutdown or curtailment (see July 17 staff report). 

6. Request to Lower the Minimum Banking Limit to 5 Tons 

This matter has been discussed several times with the EQC and the 
Department did reluctantly modify its proposed 25 Ton limit to 
10 Tons, but pointed out the inaccuracies and uncertainties intro
duced when lowering the limits. A further reduction would add 
further uncertainty to the Banking program. 

7. OAR 340-25-265(3) Delete Section on Reserved Control Strategies 

Mr. Donaca is correct that "or those that are reserved for control 
strategies pursuant to OAR 340-20-280" should be deleted from OAR 
340-20-265(3). 

II. Response to Concerns Raised by PGE Letter Dated July 7, .1981. 

1. PGE Boardman Baseline Question 

EPA ruled in 1975 that PGE Boardman Unit 1 was not subject to the 
preconstruction review provisions of PSD because construction had 
commenced prior to June 1, 1975. While Unit 1 was not subject to 
review, the emissions from Unit 1 consume increment because con
struction commenced after January 6, 1975, the date on which the 
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Clean Air Act requires that increment tracking begin for such 
sources (see EPA letter, Attachment 4). Thus, there does not 
appear to be an inconsistency in EPA's handling in this matter. 
Exemption from PSD review does not convey exemption from counting 
against the increment. This was true under regulations in effect 
in 1974 and under the Clean Air Act Amendments of 1977. EPA can
not grant an exemption from this requirement imposed by Congress. 

Even though Unit 1 consumes increment, the amount of increment con
sumed is only 10% of the air quality standard (as required by the 
EFSC site certificate). Since new units must have sulfur dioxide 
removal systems under the present New Source Performance Standards 
to decrease emissions by 70%, any new units should consume even 
less increment. The Department estimates that approximately five 
additional 500 megawatt units could be installed at the Boardman 
site without causing exceedances of the sulfur dioxide increments 
and without retrofitting sulfur removal on Unit 1. 

2. Combustion Turbine Question 

The Department believes that the proposed Plant Site Emission Limit 
rule provides adequate flexibility to establish limits for the PGE 
turbines. PSD increment can be allocated for such facilities at 
the time the initial Plant Site Limit is established. The Depart
ment sees no need to establish a special category for combustion. 

III. Response to Concern Raised by James L. Johnson, Jr. in Letter Received 
July 9, 1981 

Exemption from Offsets for Resource Recovery Facilities 

The proposed rules provide that Resource Recovery Units may be granted 
an exemption provided that all offsets that are reasonably available have 
been obtained. The advantage of this approach is that this provision may 
help to recover valuable material and energy resources. This exemption 
is allowed by EPA rules. 

It should be noted that this exemption is not automatic and that all avail
able offsets must be secured. In the case of the proposed Oregon City 
facility, the Department believes that substantial offsets are available 
from Publishers and from other sources and the Department has so indicated 
to the Metropolitan Services District. The Department's policy with re
spect to this exemption is to require offsets to the maximum extent 
reasonably available. 

Attachments: 

LKostow:ahe 
229-5186 
07-16-81 

Director 

1, 2, & 3 - Exerpts from EPA rules 
4 - Letter from EPA 
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· operation, and shall provide for 
compliance by meanu which achieve 
equivalent resultn. 

(13J(i) "Baseline concentration" mean3 
that ambient concentration level vvhich 
exists tn the baseline area at the time of 
the applicable baseline date, A baseline 
concentration ls determined for each 
pollutant fo,r which a baseline date la 
establlshed and shall include: 

(a) The actual emJsalons 
representative of sources in existence on 
the applicable baseline date, except as 
provided in paragraph (bj[13J(li): 

(b) 111a allowable emJsaions of ma Jo., 
stationary aour-ces \vhich commenced 
construction before January 6.1975, but 
were not in operation by the applicable 
bnselinll date. · 

[ii) The foUowing wLll not be included 
in the baseline concentration and \rvill 
uffect the eppllcab!e mn.ximun1 
allowable increase(a): 
· (a) Actual emissions from any major 
stationary nource on which conutrucUon 
comrnenced after January 6.. 1975; and 

(b) Actual emhisions increases nnd 
dccreuacs at any stationary source 
occurring aftor the baaeline date. 

(14J(i) "Baseline date" means tho 
enrJi,,3t dato uflcr August 7, 1Bn, on 
'.vbich lhe fir-st complete applicaUon 
under 40 CFR 52.21 !a submitted by 11 
major stationary source or major 
rnodiOcution subject to lhe requ.iremenln 
of 40 CFR 52.21. • 

(ii) T11e baseline date la estubU~hed 
for e1;1ch pollutHnt for which incre1uenl8 
or other equivalent meaourea have been 
calubli!!hcd if: 

(a) The area ln which the proposed 
source or modificaLion would conntruct 
is designated aa attniruncnt or 
uncluusiflublo under aectlon 107(d)(i) (D) 
or {E] of tho Act for thu pollutant on lho 
Jato of its complete upplicalion under 40 
CFH 52.21; anti 

(b) I.n the ca5e of a nu1jor stationary 
aourco. tho pollutant .. vould bo crnitted 
in aignificunt a1nounta, or, Ln tho cu no· of 
u major mo<lificationr there would be a 
significant net enlissiona increaae of the 
pollutant. 

[15)(i) "Baseline area" means any 
intrastate area (and every part thereof) 
designated us attainment or 
unclassifiable under section 107(d)[l) 
[DJ or (E) of the Act in which the major 
Gource or major modificallon 
cstablishing lhe b1u1eline dnle \vould 
construct o.r would have an air quality 
impact equal to or greater than 1 µg/rn' 
(unnual average) of the pollutant for 
which the baseline date is established. 

(ii) Ar-ea redeaignotions under 11ection 
J07(d)(l) (D) or [E) of tho Act cannot 
interaect or be nmaller than the area of 

impact of any mjaor atationary source or 
major modification whJch: 

I (a) Establishes a basellne dote: or 
(b) Ia subject to 40 CFR 52.21 and 

would be e-0natructed 1n the same stale 
as the stale propoa1ng the redeslgnation. 

{16) "Allowable emissions" means the 
emissions rate of a sl.e.tionary sou,rco 
calculated using the maximum rated 
capacity of the source (unless the source 
is subject to federally enforceable lJ.mJui 
\vhich restrict the operating rate, or 
hoUI'll of operation, or both) and tho 
most slr!ngent of the following: 

(I) The applicable nUlndards a• sot 
forth in 4-0 CFR ParUI llQ and 51; 

[li) The applicabl,e State 
lmplemenation Plan emianions .. 
limitation, including those with a future 
compliance date: or 

(Ui) The emissions rate specified as a 
federally enforceable permit condition, 
including thoBo with a future compliance 
date, 

(17) "Fodorully enforceable" mearui all 
limltaUona and condlUonu which are 
enforceable by tho Admlnistrator, 
Jncludlng Lhasa requircmenta developed 
pursuant to 40 CFR Part.a CO and 51, 
rcquircmen"ta within any uppl1cnblo 
Sta ta Implementation Plan, and any 
permit requ.iren1enta establlnhed 
pursuant to 40 CFR 52..21 or under 
regulation.a approved puruuant to 40 CFR 
51.18 and 40 CFR 51..Z1. 

(18) "Second.ury emiaaiana" mcU118 
· emissions which would occur as a rr~ault 

of l11e con.structlon or operation of a 
major olaUonary aou.rco or major 
modification, but do not corne from lhe 
major 11lutlonary oource or n1ujor 
modifica lion ltaelf. For lho purpoao of 
this aection, secondary emissions must 
ba specific, well defined, quantiiiable, 
and !rnpact tho aame general area as tho 
atalionnry aourco or modificution which 
c.uuuca lho aocondury om1aaions. 
Sccon<lnry emlsa!on.a muy Jncludo, but 
arc not HmHcd to: 

(i) F.minsiona from ships or traint1 
coming to or from \he ntJ\V 01· modified 
slatlonury source; anJ 

(ii) Emissionn from any offuite support 
facUlty wltich would not otherwiae be 
con.Structed or increase its emiasiona as 
a result of the construe lion or opera Lion 
of Lhe major atationary source or major 
modificaUon. 

[19) "Innovative control technology" 
means any system of air pollulion 
conlrol lhat haa not been adequately 
demonstrated in practice, but would 
have a substantial likelihood of 
achieving greater continuous emisnions 
reduction t11an any control system in 
cun:ent praclJce or of achieving at lea.st 
c6mparabto reducUona at lower coat in 
terms of energy, economica, or nonal.r 
quality environmental impacta. 

(20) "Fugitive emJnalon•" means those 
emissions which could not reasonably 'li:)Z 
pass through a stack, chimney, vent, or TT 
other functionally equivalent opening. _ 

(21)[1) "Actual emiBSions" moana the · 
actual rate of ernisaions of a pollutant 
from an emiaaion5 unit, a:i determined in 
accordance with subparagraph• (li)-(iv) 
below. 

(ii) In general. actual emissicins as of a 
particular daui shall equal the average 
rate, ln ton.a per year, at wWch lhe unit 
actually emitted the pollutant dwing a 
two-year period whlch precediea the 
particular data and which lo 
representative of normal source 
operation. Tho Adrninilltrator shall 
allow the uso of a dilferent limo period 
upon a det.erminat.ioa that it is more 
representative of normal aourco 
opera lion. Actual emisaioDJJ nhall be 
calculated using tho unit's actual . 
oparnting houru, production rates, and r' 

types of material.a processed, stored, or 
combll.lJted during tho selected lime : 
period. · i 

(iii) 'fhe AdmJ.njstrator may preauro.e / 
that source-npecific allowable emissions 
for the unit are' equivalent to Lho actuu1 
cmiaalorui of lha unit. 

(iv) For any eml>Blonn unit which has 
not begun normnl opeta tlona on the 
particular date, actual emlssiona shull 
equal tha potential lo emlt of the unit on 
that dnte. 

(22) "Con1plete .. means, in reference 
to an application for a pennit, that the 
appllcntion contains all of Lhe 
infonnation ncceano.ry for proceasing t11c 
applicution. 

{23)(i) "SigniDcant" means, in 
reference to a net emlaidona increuae or 
t11e potential of n source lo emit any of 
tho foUowing pollutants, a rale of 
emissions that would equnl or eXC<H.ld 

uny of tho following rolet1; 

Poj/uta11/ and EmisBions Rufo 

C.urbon 1nonox.!da; 100 Ion.a pot ycur (tpy} 
N!Lrogcn ox1dc11; 40 tpy 
Sulfur dioxlde: ~O tpy 
Purlh;ulu!o tnill\or. 25 tpy 
Ozono: 40 lpy of volatile orgunic compoundl!> 
Lead: a.a tpy 
Aabeslot: 0.007 tpy 
Beryllium: O.Cl004 tpy 
Mercury. 0.1 !py 
Vinyl chloride: 1 tpy 
Fluorides: 3 lpy 
Sulfuric add miat: 7 tpy 
Hydrogen sulfide (H.SI: 10 tpy 
Total reduced sulfur (including HaS): 10 tpy 
Reducod sul!ur compound.s (including H~S}: 

10lpy 

[ii) "Significant" means, In reference 
to a net emiaaions increase or tho 
potential of a 3ource to emit a pollutant 
subject to regulation under the Act Lhat 
paragraph (b)(23)[i) doea not list, any 
emiasioll.8 rate. 
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,;r.:;::. and sinco section 169(4) 1979 and discussion in rnCJ'ement the two-year time period preceding the 

1~;fy statea that .required monitoring Consumption). EPA' a September 5 baseline date, The baseline 
(d;ould be used in estabUshing proposal specilicnlly asked for comment concentration also includes projected 

/.';line concentrations, the court'a · on two aspects of lta proposal: (1} emissions from major sources 
"<dsion .supports EPA's requirement '1D 3 whether baseline area should be defined commencing construction (including . 

//Ji~t baseline concentrationn reflect Tl· as clean porti?ns of the AQCR Jn wh!ch modlficalion) before fanuary 6, 1975, but .~:P LJ 
clual air quality. In addition. the court a source appltea for a pennlt, 1md (2) not in operation by August 7, 1977. 1 I 

implicitly afflrmed EPA'a approach ill w.hether a permU application ~hould Unlike the June 1978 policy, baseline 
ruling that EPA correctly excluded fro1n tngger the basehna date only H1 the concentration \.Vill no longer routinely 
bi.!scline concentrations emissions clean portions of the AQCR in which tho include those emissions increases aftor 
Jncreasen due tb voluntary fuel switches source would locate or nlso in clean the baseline date fron1 sources 
after the baseline date. Since actual air areas of any AQCR wWch \Vould be contribullng to the baseline 
quality on the baseline date V ... ould not impacted by the source. concentration. which are due to 
rcOecl these increases, lhclr exclusion Aflor issuance of tho court's full incrcnscd hours of opcro.lion or cnpncity 
fron1 baseline concentrations is opinion [n December, EPA propoaed and utilization. Existing pollcy permitted this 
consistent with EPA'!!_ actual uir quality asked for comment o.n throe changes to grandfathering, provided such increase3 
approach to baaelina concentrationn. its September 5 propo.s~l ~45 FR 680~, were allowed under the SIP.and 
Finally, the court noted Congress' January 3?, 1980). Firs~. El A at~ted lt reasonably anticipated to occur as of the 
rl!jeclion of a I-louse bill that would huve was cons1derin~ defirung ba.sehne area baseline date. Today's policy which 
allovved certain .source emissions to bo ns any area desi_gnated attainment or normally excludes such increases la 
included Jn baseline concenlratiorui unclassiilable wider section l07(d) in consistent with usins actual source 
even though llie emissions have not' which a source subject to PSD emissions to calculate baseline 
occurred by tho buseltno date. See 13 requiremonts would locate or impact. concentraUona. An actual emissions 
ERC 2.028. The court concluded that rather than all clean portiorui of an policy, however, docs allow air quality 
Congress cOnsidored and rejected an AqCR in ~hlch a aourc.e woul~ locate l!npacts duo to production rate increases 
approach that 'ltvould depart from actual or unpact. vecond. EPA IJ solicited to sometimes be considered aa part of 
air quulily in calculu.ling base Uno comment on whether states oho~ld be the baseline concentration. If a source 
concentrations, except ln the limited · allowed t~ redefino lhe ~oundane.s of can demonstrate that it.a operation after 
circumalunceu Ill.it forth In u.cclion 169(4). arena dc!Jlgnatcd oa nttumment or the bnacline date la more representnllvo 

In\~~ September 5, 1971J reaponse to uncluaaifiuble. EPA augg~ate<l.. however, of normal aourca opcrnUon than its 
:i1e court'a decision, EPA prnpoaed io thut •.tales.•hould be liffilied to operation preceding tho busellne date, 
Uelelc the uniform August 7, 1gn rcdcai~natlons no ama!le~ thun the tho definition of actuul cmlaslons allowa 
G;.i~H.dlnc Jute uu<l lo <loflno lHl!lolinc sou:co 6 nron of lmpa.?t. 1 .hlrJ, E.P~ lho rev lowing authority to u30 tho more· 
Jule as the dato of the first complole · lndicntcd It was.conaider~ng adoption of rcpresentaUve period to calculate the 
appllca.tion. after August 7, 1977, for a. 8 pollutnnt-speciflc baseline date and source's actual emlaslons contribuUon to 
PSU 'l t l t d'f arcu. Under that upproach, a sourco Lhe baaellno concentraUon. EPA thus 

. pcrm1. 0 cow rue or mo 1 Ya would tri8,Ber Lha baseline only for t.he 
m<IJOr stal1onnry source ln an area . . .1 th believes Utat sufficient flexibility exists 
suLjcct to PSD requirements. An port of P 011 }~ants it e~~to~Jhuu, 1PM 0. sour~ed within the definition of actual emissions · 
thul definition, EPA proposed to define wou . oinlt ncll er 2 nor '11 wo to allow any reasonably anticipated 
0Jseline nrea us aU parts of an Air not trigger any bnsellno. ~~also increasea or decreasos genuinely 
Q uality Control Reuion (AQCR) requested conlffient on w et er 8 source reflecting normal source operation lo be . .0 which would be major for sol and 
dcs1gnu.t~J as olla1nment or minor for PM would tiigger u baseline included in the baselino concentration. 
unciass1f1able under section 107(d) of data only for SO, or for both pollutants. EPA la also promulgating a change in 
the ~ct. Under that.deflnl~on. an EPA's final action and response to"" its current policy on SIP relaxations. 
application ~fa maior stationary source comment.'i on each of tho issues i.a Under that policy, emissions allovved 
to c.onstruct in an~ pa.rt of an AQCR. discussed below. For Bimplificntion, the· under S[P relaxations pending on 
dcsigna.t:d aa alla1nme.nt or . discussion focuses on the four busic August 7, 1977 are Included in the 
unclassd1uble wouJd tr1gg:~r the bu5~line issues of baseline concentration, baseline concentraUon if lhe allowed 
date for both SO, fl:Ild PM Ill all port1ons baseline area, basclino date, and source emissiona were higher than 
of lhe ~QCR. . . . . pollutant-:>pecific baseline. Issues actual source emlsa!ons. EPA adopted 

EPA s propose.cl def1n1t10.n of basehne related to increment consumption are that policy in June 1S78 in recogn,tion of 
urea W<HJ baaed in part on its discussed in lhe next section. the fact that some Blntea with SIP 
consistency with the term "area" all revisions pending on August 7, 1977 bad 
used in section 107, which requires air A. Baseline Concenlrolion allowed sources ~o increase emissions 
quality designations for AQCRs or As proposed, EPA is conlinutns its prior to final EPA approval of the 
portion!> thereof. The dcfinit!on \'-Ins also current definition of basellne rcluxnt!ons, \vhilc other states with 
inlenJcd lo uvoid impJcmcntulion concentration us tho ambient pending relaxations had required 
problems that n1ight result from having concentration levela at the time of lhe sources to comply with the lower 
different baseline areaa and dates first pem1it app11cation In an area emissions limitations In the exisllng SIP 
within the oama AQCR. EPA proposed, subject to PSD requirements. Baseline until final approval occurred. See 13 FR 
however, to allow atates some flexibility concentration generally includes actual 20401 col. 3.1'o avoid penalizing sources 
in defining baseline area. Seo diacussion source emissions from existing sources in states that did not ullow Increases 
at '14 FR 51942. bul cxcludoa cmissioru from major prior to npprovul, EPA provided that 

EPA further proposed lo retain lls sources corrimencing conBtruction after baseline concentrations include the 
current definition of baseline January G, 1975. Actual source emi.ssiona allowable emissions Wlder revised SlPs. 
concenlration but asked for comment on are generally estimated from source if the reluxation was ponding on August 
a particular problem specific to the Gulf records and any other information 7, 1977 and the allowed emissions 

111 Coasl areas (seu 44 FR 57107, October 41 reflecting actual source operation over exceeded the source'u actual emissions. 
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.~ the Baseline and emJssions from ne:::::::= 
,•~on section. the Alabama aources since the baseline dale: (2) 

/j;dsion oupported EPA's emissions that have occurred or will 
tn1ents that baseline occur'at aources which have submitted 

J;entratlons reilect actual air quality complete PSD applicalion1J as of thirty 
-/'1Bn area. Incren1ent consumption Ol' days prior to the date that the proposed 

r,:pansion is direcUy related lo baseline sourco ftles lts application: and (3) 
concentration. Any emissions not · eminsiona changes reflected !.n SIP 
ncluded iI1 the baBeline are counted relax.ation.n aubmitled after August 7, 
.gainst the lncremcnt. The , 1977, and pending as of thirty cloys prior 
ompl-emcntaf)' relationship between to the date I.ha source files ita 
he concepts Bllpports uaing the same application. or emission.a changes 
pproach for calculating emissions· reflected in SIP relaxations wWch have 
onlributions lo each. Since the been approved since Augu.at 7, 1977, but 
Jabamo Po~ver decision and lhe statule which have not yet occurred. (See, 
,olh provide t11at actual air quality be diBcussio'n below pn calculation of 
sed to determine bnseline increment·consumptjon for SIP 
oncenlrations, but provide no guidance relaxationa.J The thlr\ywday cutoffs are 
n increment consumption culculation1:1, · specified to f}labilize the review process 
.PA has concluded that Lho most by preventing new applications and SIP 
2asonable approach, consistent with relaxation proposals from invalidating 
ne statute, ia to use actual source olhorwiso adequate increment 
ntlssions, to tho extent pogsible, to consumption analyses without·wurning. 
alculatc increment consumption or Increment calculationa will generally 
xpansion. be based on actual emissions aa 
EPA's decialon i.s also ba5ed on reflected by normal source operation for 

onccms raised by Lbe Gulf Coast a period of two years. EPA has selected 
roblem, djscusaed below. ln thut area, two yeura baaed on Its recent 
nd possibly others, source emiasionD experienco in reviewing state NSR 
!lowed under permlls and SIP programs for nonulta1nment arena. The 
rovi~i-:;na in nu1ny casea are hig..her a ta to submittaln use periods of between 
r::in actual source emisslonll. Sources one and three years la evaluate aource 
oulJ therefore lncreuae their einisaiona cn1isaiona.. ln EPA' a Judg_rnent. two years 
itthout being subject to PSD review or represents a reasonable period for 
le SIP reviJ.1ion procesa. I-{owever, if asae 1· " actu l sourc rati S1'nc• sn n0 a c ope on. .., 
\Crernent c.nlculations \Vere based on. the framework. for nonattalnment NSR 
llo\voble emitniions, EPA believes p will 11 f tl b · 
.crement violotiona would be rograms genera Y orm H3 aaul 

fo1· ll slate's PSD plan. EP1\ believea lt ia 
iuppropriately predicted and proposed appropriate to uaa the aamo time period 
<J111·ce conatrucUon would be delayed or for cvn!uaUng nctuo.1 nourct1 urnlaaion.!I in 
;.ilted. In pructlce, E.PA expects that lhe PSD program. Two yeara ls also 
'.\v, if ;iny, aourcea will increa!;e Lbcdr being used lo culcu.lutc tha omlsalana 

n~~~o~;Ut~v:~~~:':~~::\~ restrict offset baaelLna for modiflcalloas In 
nouattainment areas. Jurce growth baaed only on enUssions 

source ts pennilted to emit but' \vhich. The twcryenr period of cone.em 
, niuny inatancca, have not been und ohould gonorally be the two yea.rs 
,-0 not Jiko!y to evor bo cn\lltt!<l. preco<l.lng the date na of which 
lCrctncnt c.alculullons based on the lncremont coruiumpUon ls being 
;~r;t pre<llction of actual emhisions 11.nla Clllculated., provlded Ll1nt the two~year 
30 permitting ruoro closely to actual 'period in represea!ative of normal 
ir quuLlty deterioration than o-ource operation. The reviewing 
1 IculaUons based on allowablo "paper" aulhority h11a dlacrotlon to uao another 
:nissiona, In addition, une of actual two-year period. if tho authority 
~nb1sions for lnc.rt!ment cons ump lion Ls determines that aome other period of 
Jnsistent with using an actual limo ls moro typical of normal sour-ca 
aiiusions baseline for defining a major operation than Lho hvo years 
1o<llficatlon and for calculuting immediately preceding tho date of 
n1issiona offset baaeUnea. concern. ln general. actual einiBsiona 
2. Calculation of Increment eatimatea will be derived from source 

onsumption Using Actual Emissions. records. Actual emi.saions may also bo 
To dctennine how much Increment dctennincd by sow·ce toata or other 

)'n1ains available: to a proposed major n1ethods approved by tho reviewing 
Jurce or modificution, the source owner authority. Dest engineering judgments 
r operator must analyzo several typea rnuy be usod Jn th~ absenca of 
f emiss!ona changes aa of its acceptable test data. 
pplicntion date. These changes · . EPA bol!cve1 that, In calculating 
encratly Include: (1) emJaaiona changes actual emlaslorui, eml1udons allowed 
tat have occurred al baseline sources unde1· federu.Lly enfor-ceabls source-

specific requirements ehould be 
presumed to represent actual emisaion 
levela. Source-specific requiremenls 
include permJlB that specify operating 
conditions for an individual aource, such 
as PSD permJlB. slate NSR permits 
l5'ued in accordance wiU1 § 51.18UJ and 
other § 51.18 programs, including 
Appendlx S (the Offset Ruling), and SIP 
emiasiona limitationa established for 
indlvidual oourccs. The prcsumpLion 
that federally enforceable source
apecific requirements correctly reflect 
actual operating conditions should be 
rejected by EPA or a elute. if reliable 
evidence ia available which shows thal if 
actual emissions differ from the level 
established in the SlP or the permit. . 

EPA.believes two factors support th·e-

1 
presumption Lhal Bource-apeclilc 
requiremcnl.3 repr-eaent actual source 
emissions. First. since the requirements 
are tailored to the design and operation · 
of Lha source v1hich are agreed on by lhe 
source and the reviewing authority, EPA 
believes it is generally appropriate to 
presume the source will operate and 
emit ot tho allowed levels. Second, lhe 
prcllumpUon maintains the lntegrily of 
the PSD und NSR synlema and the SIP 
process. When EPA or a state devotes 
the resources neccaaary lo develop 
aourco·apociflc emiasions limitntiona, 
EPA believes it ill reasonable to presum 
lho.oe llmitationn.cloaely reflect actual 
aow·ca operation. EPA. states. and 
sources ahouJd then be able to rely on 
those emissions li.mltatioru wheq, 
modeling increment consu1nptior;i In 
addition. tho reviewing authority n1u1.1t at 
leaal initially rely on the allowed level• 
contained in aourco-apecific permits for 
new or modified units, ul.nce these unil-3 "fV 

re not yet opera.Uonal at a normal level . JJ · 
of oporaLiolli~EPA. a state, or source ·- / 
remains f:reo To rebut the prcuwnplion by 
demonstrating thot the aource·Bpocific 
requirement la not raproacntuUve of 
nctuul omls1.1io.na. U thla occura, 
however, EPA \'llou.ld encourage stntes 
to revise tho permits or the SIP to reflect 
uctuai source emlsslona]Such rcvislona 
will reduca uncerlllinty nl:id complexity 
in the increment tracking system. since 
it will allow reviewing auLboritie!l and 
sources to rely on permit.'J and SlP 
omlnsfona limitations to model 
increment coruumption. 

Review of increment usage due ta SIP 
relaxations will also be based initially 
on em1sslonn allowed under the SIP as 
revised (provided thi• allowed level iii 
highor than the source emissioru 
contributing lo tho basellno 
concentration). Calculation" will 
generally be mode on the difference 
between the aourca emiaaiona included 
Jn the baS<llirui C-Oacentrntion and tho 
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JUL l 4 1981 

Mr~ E~ .J ~ \;ie:~::i.tl:1-ersl~B 

REGION X 

Depart_ment of r:nvi.toI'J.fileD.tal Quali t~r 
522 sw 5th P-,.veriue 
8-c>A }_ 7(}0 
P\Jt"t land_, 0..cegon '37207 

Dear t<tr. ¥•Jeathersl}€:e~ 

i;le li.avc considered your July 2 1 i:;~ul letter ask:irrg wl1etl-1er the 
·_portlancl Ge11eral Ele-ct ri c (PGE) Boa:cdman i?l2111t. faJ ls ·i nt~o t11e 
baseli11e or c-oriswnes incremar1t U11der J::P.9. ls Preve1lt:i(1n of 
Significant De·terioration {PSD) regulations~ our 11a:y 1975 
1-etter to tl1e C<:nupa11y Gtatf?:t1 tl"~E1t since t1-,c Company ~rad 
corru.nc:.nced construction before June- l r 197 5 the SrJt1rce i-'IOUlcl r1ot 
need e. fk•rruit pursuant to the requir•>menls o:t 40 CFR 52.2l{d) 
in effect at; that time. l:to1c1evcr uncler the December 5, 1974 
r~gulatio1is {39 FR 42510) f the PGE plant ivas 11c1t considcrec.J 
part 0£ t11e :t;qselir1e sine~ it dic1 not recei·ve its £~IP 
f)re-Ct)J:lG lruc:t-ior~ a1::.iprc}val until after Januar_t 1, 19 75 { s~e 40 
''"'R r.,, -· -, ( - ' ( l ) ' ~...,...!..: ;).:.,~~..!._,f)J =· ;~ 

Si11ce the t.l3Y JRtte.r .r t~ongr;~ss- ha:f; cl-1-3-ng-c-d the- PSD !_:•!~(~ra:m 

con_sidcralJly~ A majc1r c11cinge tt1ctt clarifies t1·iis situa:tior1 i::-f 

tl1D: a.Udition of a ~tatutor_:r' defin.i tion (..>f nt},"1£Qlin.e 
concer;t.Latiot1" in secti{)ll 169{·1) of tJ1e Clean A.ir P~ct {Cl\A) .. 
'I'h."':2 rc:\7i se:d C .. C\A st.ales:: 

ntlny major e!tjitti1i.1~ fa_cilit:l on 'J;!1}1ich c<.:Jn.struction 
CCH'lHfier:ice:<J afte.r Ja11uary 6 1 1975, sl1.:-1ll not be ir1cl.llt1ed in 
t,111::: t:aseline and sl11:1ll ti€ CIJ-Unted ;:i!jdir1st the increment~ ;i ... f!l 

(empli.a.sis ad.de:d) .. 

"f!1e (_;_ftJ'\ 'llefi nes t~sc.lir1e in terms o-t aml1ient c::Ot1r::~:-e-ntrations 
e;iiGling at thG timo of the first application for a PSD permit 
ir1 ti-~c<: u__c<!a. Jloweve.r, J!!Cljc'ir statior1a.ry St..1Ui-ce-s commencirl--g 
c-<Jnstruction after JatitJ.~.rt {1, 19751 Ct)J)sume i11cremer1t <!rH.1 
c.:111nC'lt b~ cr..Jnsi<le.re-d tiS cor1 t-r:i b-uti 11g to i:f1$- baseli.ue 
concentration~ The contrtlct referred to in the Hay 1975 l$ltBr 
'Ftei1t it1to .c:ffec:t ir1 fiarcJ1 of 1~~7!:.~ It. is EPJ\ 1S opinion. th.a_t 
the stat-ute r}LOVilJes nc) discretion to exempt . .i?GE ! s ewissions 
tro111 i lIG~r.emeht c{JnBUmotior1 { sae 4-5 Fl\. S2 721 ~ Auqust- 7 i 19~-~D) ~ 
PtJE' s emissions c.an n~t be g:ratidfatherf3d Oi'.l the -ba_sis tl1at tl1e 
s.:2urce Wtti,<:.i r1ot subject to tlte 1974 PS-0 requir~mo11ts .. 

J 



2 

7h~ State- of 0t"egot) 1 S approach to "'1).;lSeline (;()nCt;;;f1tration"' is 
equivalent tr:~ tlH:;; CA.!\ an<1 EPP. .. ' 5 PS-D regulation$ and fi(} cJ1ar1ges 
appear to ~-e TH::!e-det..i i11 light of tl1i z:;; cl~ri ficatic.n-i t.1-:i.at PGJ~' s 
e-JH.ission-s are not iric.ludg-;.:J in tJ:1e })-n.seline., 

I"f you t"~Ztv-G- {.~11y l3Ue5tiohs f>le<:.1se feel fl'.'ee t{) cohtact R_;lymot~d 
N?.{E o.f my sttiff zt:t (206) 442-7176~ 

Sincerely¥ 

c:f" 4 R.ol..:.:lnd Joh.n.sonil PGE 
~1c:ihn KC)Wfil(;zyk, D-E(J 
1:,lc,yd Kost ow / DEQ 

•• 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

5~2 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item o, July 17, 1981, EQC Meeting 

Consideration of Adopting Proposed Plant Site Emission Limit 
and New Source Revie'N Rul_es and Proposed Revocation of the 
following Existing Rules: 

a) Special Permit Requirement for Sources Locating In or 
Near Non-Attainment Areas, OAR 340-20-190 through 198. 

b) Criteria for Approval of New sources in the Portland 
Special AQMA, OAR 340-30-005 through 025-

c) Specific Air Pollution Control Rules for the Medford
Ashland AQMA, OAR 340-30-60 and 110. 

Background 

d. Prevention of Significant Deterioration, OAR 340-31-105, 
definitions 1 through 11, 13, 14, and 17 through 22; 
340-31-125; 340-31-135 through 195. 

A public hearing concerning proposed revisions to the Plant Site Emission 
Limit and New Source Review Rules was held before the Commission April 
24, 1981. The issues addressed in the public testimony and in the writ
ten comments that were received were discussed in a staff report for the 
Commission meeting of June 5, 1981 (see Attachment l)_ Several revisions 
to the draft rules were proposed in that staff report along with a recom
mendation for rule adoption_ The Commission delayed action on the 
proposed rules- Subsequently, a workshop was held before the Commission 
on June 30 and July l, 1981, at which each issue in the June 5 staff re
port was reviewed in detail- As a result of the workshop and of comments 
received from EPA concerning the draft rules (see Attachment 2) , several 
other revisions are proposed as discussed below_ All changes proposed 
since the April 24 public hearing are shown in Attachment 1 (additions 
underlined and deletions bracketted)_ Those areas in which proposed 
changes occurred after the June 5 workshop are indicated by an asterisk 
(.) . 
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Discussion 

Response to comments from rtlorkshop 

Comment l 

The criteria for establishing when a permanent shutdown or curtail
ment occurs (OAR 340-22-265(4.)) should be based on a specifi<::: 
action by the applicant or the Department. 

Response 

It is proposed that the following language be added to OAR 
340-20-265: A permanent source shutdown or curtailment shall 
be considered to have occurred when a permit is modified, re
voked, or expires without renewal pursuant to the procedures 
and criteria established in OAR 340-14-005 through 050. 

Comment 2 

The moratorium on the use of banked emission reductions which 
may be invoked by the Commission pursuant to OAR 340-20-265(6) 
should have a limited duration and the moratorium period 
should not count against the ten-year banking period. 

Response 

It is proposed that OAR 340-20-265(6) be revised to read as 
follows: The Commission may declare a moratorium not to ex
ceed two years in duration on the withdrawals of emission 
reduction credits from the bank if it is established that 
reasonable further progress toward attainment of air quality 
standards is not being achieved and no other control strat
egy is available. The time period involved in such a 
moratorium shall not count against the ten-year banking 
period specified in OAR 340-20-265(2). 

Comment 3 

Lane Regional Air Pollution Authority (LRAPA) should have the 
authority to establish minimum bankable emission credits which 
are lower than the ten ton per· year level established in OAR 
340-20-265(7). 

Response 

It is proposed that OAR 340-20-265(7) be reworded as follows: 
Emission reductions must.be in the amount of ten tons per year 
or more to be creditable for banking except as follows: 

a) In the Medford-Ashland AQMAemission reductions 
must be at least in the amount specified in Table 2 
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of OAR 340-20-225(22), and 
b) In Lane County the Lane Regional Air Pollution Author

ity may adopt lower levels. 

Comment 4 

rt should be clear that OAR 340-20-310(3) which allows separate 
pennit limits to be set for process emissions, combustion 
emissions, and fugitive emissions does not preclude bubbling 
of those emissions within a plant site. 

Response 

rt is proposed that the reference to "PSELs" be changed to 
"mass emission limits" such that OAR 340-20-310(3) would read 
as follows: Mass emission limits may be established separ
ately within a particular source for process emissions, 
combustion emissions, and fugitive emissions. 

Comment 5 

The question of whether the PGE Boardman facility falls into 
the baseline or the increment has not been resolved to PGE's 
satisfaction. The draft rules would place this plant in the 
increment as EPA rules appear to require. 

Response 

PGE has relied on a 1975 letter from EPA in arguing that Board
man falls in the baseline rather than the increment. The EPA 
regulations have been changed and it now appears that Board
man falls into the increment. The Department has expressed 
concern about this change and has requested a ruling from EPA 
to clarify this point (see Attachment 3). rt is recommended 
that the draft rule not be relaxed on this question unless EPA 
agrees to approve such a relaxation. 

Comment 6 

A question was raised as to the appropriateness of the growth 
increment for Volatile Organic compounds (VOC) for the Medford
Ashland AQMA (OAR 340-20~240(7)), since a plan to achieve the 
State ozone standard has not yet been developed. Concern was 
also raised that EPA sanctions may apply if the state ozone 
standard is not met. 

Response 

Even though a plan to meet the state ozone standard has not 
been adopted, it is clear that EPA sanctions would not apply. 
Sanctions are authorized only for the Federal health standards. 
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The voe growth cushion was adopted by the EQC as part of the 
Medford ozone SIP and appears in the New Source Review Rule for 
infonnational purposes. If the EQC wishes to reconsider this 
growth cushion, it would seem appropriate to do so at the same 
time the ultimate fate of the State ozone standard is decided 
(scheduled for the October, 1981, EQC meeting). This infonna
tion was conveyed by letter to the Jackson County Board of 
Commissioners (Attachment 4). 

Response to Comments from EPA 

The Department proposes that the following revisions be made to satisfy 
the mandatory requirements of EPA from Enclosure l of their letter dated 
June 3, 1981 (Attachment 2). 

EPA Comment l 

"An important requirement for emission trades within and between 
sources (bubbles and offsets), is that the traded emissions have 
the same or reduced impact on ambient air quality. The DEQ rules 
require such in 340-20-315 (3) and 340-20-260 but fail to include 
provisions as to how it is to be demonstrated. The DEQ rules 
must require appropriate dispersion modeling for TSP and so

2 trades with a sophistication which is dependent upon the type 
and location of the trades involved. 11 

Response 

The Department proposes that the wording underlined in OAR 
340-20-260(1) and 340-20-315(3) be added to clarify that dis
persion modeling may be required to show that emission trades 
for bubbles and offsets are appropriate. 

EPA Comment 2 

"Existing sources in non-attainment areas must employ, at a 
minimum, Reasonably Available Control Technology (RACT) for the 
non-attainment pollutants. To be approved, the state bubble 
rules (OAR 340-20-320) must require that the baseline emissions 
for bubbling in non-attainment areas be equivalent to RACT on a 
plant-wiO.e basis." 

Response 

The staff believes that the Department rules require all exist
ing sources in non-attainment areas to employ Reasonably Avail
able Control Technology (RACT). No change is required to the 
bubble rules (OAR 340-20-320). However, a demonstration that 
RACT controls have been required will be submitted to EPA. 
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EPA CO!lUUent 3 
11New· and modified major stationary sources may construct only 
if they either employ Best Available Control Technology (BACT) 
or meet the Lowest Achievable Emission Rate (LAER) , whichever 
is applicable. However, sources may avoid these requirements 
by accepting voluntary permit limitations on their hours of 
operation or production rates or both provided that they will 
be required to retro-fit BACT or LAER should they ever desire 
to relax the original limitations on hours of operation or 
production rates. The DEQ definition of "major modifications" 
in OAR 340-20-225(14) requires such retro-fit control. How
ever, the DEQ has in OAR 340-20-250(3) inappropriately exempted 
these sources from BACT. The language in 340-20-250(3) must 
be changed so that it does not exempt from BACT requirements 
those sources which are proposing increases in hours of oper
ation or production rates above levels which are used to avoid 
BACT requirements in the first place." 

Response 

The Department proposes that language be added to OAR 340-20-250(3) 
to specify that the exemption does not apply to sources that re
ceived permits after January l, 1978. OAR 340-20-250(3) is now 
proposed to be worded as follows with the added wording underlined: 
Proposed increases in hours of operation or production rates which 
would cause emission increases above the levels allowed in an Air 
Contaminant Discharge Permit and would not involve a physical 
change in the source may be exempted from the requirement of OAR 
340-20-245 (1) (Best Available Control Technology) provided that 
the increases cause no exceedances of an increment or standard 
and that the net imp.act on a non-attainment area is less than 
the significant air quality impact levels. This exemption shall 
not be allowed for new sources or modifications that received 
permits to construct after January 1, 1978. 

The Department feels that the remaining EPA comments can be adequately 
addressed at a later time without specific wording changesc.in the rule. 

Summation 

l• Several changes have been made in the proposed Plant Site Emission 
Limit and New Source Review Rules in response to comments raised in 
the CO!lUUission workshop as follows: 

a. A definition of permanent shutdown or curtailment has been added. 

b• The moratorium period on the use of banked emission credits has 
been limited to two years and the moratorium period no longer 
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counts against the ten-year banking period. 

c. Authority is given to LRAPA to establish minilllum bankable amounts 
less than 10 tons/year. 

d. A clarification is added to the provision which allows separate 
permit limits for process, combustion, and fugitive emissions to 
insure that this provision does not preclude bubbling among those 
emissions. 

e. The Department has sent a letter to EPA requesting a determination 
on whether PGE Boardman falls in the baseline or the increment. 

f. The VOC growth increment for the Medford-Ashland AQMA should be 
reconsidered at the October EQC meeting. 

2. Several changes have been proposed in response to comments from EPA 
as follows: 

a. Wording is added to clarify that dispersion modeling may be re
quired for bubbling and offsets. 

b. The Department will submit a demonstration of equivalency on EPA's 
requirement for a RACT baseline for bubbling. 

c. Wording has been added to satisfy EPA's comment that a conflict 
existed in the draft rules regarding BACT for sources increasing 
operating levels. 

3. Other changes to the proposed rules which were made subsequent to the 
April 24, 1981, hearing were discussed in the June 5, 1981, staff 
report (Attachment 1). 

Director's Recommendation 

Based on the above Summation and the Summation of the June 5, 1981, staff 
report, it is recommended that the Commission consider adopting the proposed 
rules (OAR 340-20-220 through 275 and OAR 340-20-300 through 320) and re
voking the existing rules for Plant Site Emission Lilllits and New Source 
Review. 

Attachments: 

L.Kostow:ahe 
(503) 229-5186 
July 8, 1981 

1. Staff report from June 5, 1981, meeting including proposed 
rules and revocations, Notice of Publ.ic Hearing / and State
ment of Need for Rulemaking 

2. Letter from EPA dated June 3, 1981 
3. Letter to EPA regarding PGE Boardman 
4. Letter to Jackson County Commissioners 
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MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. N, June 5, 1981, EQC Meeting 

Consideration of Adootinq Proposed Plant Site Emission 
Limit and New Source Review Rules and Prooosed Revocation 
of the Following Existing Rules: 

Background 

a) Special Permit Requirements for Source Locating In or 
Near Nonattainment Areas, OAR 340-20-190 through 198. 

b) Criteria for Approval of New Sources in the Portland 
Special AQMA, OAR 340-32-005 through 025. 

c) Specific Air Pollution Control Rules for the Medford
Ashland AQMA, OAR 340-30-60 and 110. 

d) Prevention of Significant Deterioration, OAR 
340-31-105, definitions 1 through 11, 13 and 14, and 17 
through 22; 340-31-125; 340-31-135 through 195. 

of; April 24, 1981, the Commission held a public hearing concerning proposed 
revisions to the Plant Site Emission Limit Rules and the New Source Review 
Rules. Fifteen people presented oral testimony at the hearing and many of 
these people also submitted written comments. A brief smnmary of the 
testimony outlining the major issues was provided to the Commission in a 
memorandum dated May 4, 1981. Subsequently members of the Commission 
requested that the sta~f address specific questions concerning points 
raised in the testimony. 

Alternatives and Evaluation 

The issues receiving the most comment and which involve policy questions 
are discussed below. Responses to questions raised by Commission members 
are specifically identified. 
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Issue 1 

Plant Site Emission Limits should not be based on act'.lal e.'!lissions as 
proposed but rather on plant design capacity. This comment was made by 
several commentors and a member of the Commission as:<ed for a discussion 
of this point. 

The pi::oposed rules would require that Plant Site Emission Limits be based 
on actual e.'!lissions during the 1977-1978 baseline period or another period 
if it is more representati'7e of normal source operation. Existing ;;ier:nit 
limits may be used fo:c the Plant Site Limit if t.hey are witiin 10 percent 
of the actual e.'llissions. Plant Site Z'llission Limits could be established 
at higher le'7els to accommodate needed production increases up to capacity 
if it is shown that no air quality standard or Prevention of Significant 
Deterioration (PSDJ incre.'!le.~t would be exceeded in an attainment area or 
that a growth increment or offset is provided in a nonattainment area. 
The advantages of this approach are the following: 

A. In attainment areas the Plant Site Emission Limit, as pro;;iosed, would 
be consistent with the Prevention of Significant Deterioration 
baseline requirements of the Clean Air Act and EPA rules. Using plant 
capacity in attainment areas would render the Plant Site Emission 
Limit useless for administering a PSD increment tracking and 
allocation system because the. Federal regulations clearly require a 
baseline of actual emissions in the baseline year. 

A Plant Site Emission Limit based on plant capacity or some level 
significantly above actual emissions could also allow PSD incre.'!lents 
or air quality standards to be exceeded when emissions increased 
without the Department, the affected community, or even the source 
knowing that such an event had occurred. This approach would clearly 
be illegal under the Clean Air Act and EPA rules. 

B.· In nonattainment areas, the Plant Site Emission Limits, as proposed, 
would be consistent with the SIP control strategy data bases. 
Establishing Plant Site Emission Limits based on plant capacity would 
require that all of the SIPs be redone since they are based on actual 
emissions from point sources. If point sources are allowed emissions 
greater than the actual emissions, further control strategies would be 

'required to compensate for the potential increase in emissions above 
the baseline. Such additional control strategies would likely be very 
costly and may not even be available in airsheds such as Medford which 
are already overloaded. An emission allowance higher than actual 
emissions could allow already unacceptable air quality conditions to 
worsen. 

C. The Plant Site Emission Limit Rule, as proposed, establishes a 
baseline of actual emissions for administering "offset", "banking", 
and "bubbling" programs which is compatible with EPA requirements. 
EPA requires that these ;;irograms be established on the same basis as 
the SIP control strategies. Establishing Plant Site Emission Limits 
on a plant capacity basis would render these limits useless for the 
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purpose of administering offset, banking, and bubbling programs. 

D. A Plant Site Emission Limit based on actual emissions clearly and 
specifically defines the allowable emissions for each permit holder 
which are within airshed capacity and facilitates tracking of progress 
toward attainment and maintenance of standards. This requirement is an 
essential step in developing an effective air management program, just 
as it was when waste discharge limits were set for Oregon river basins 
years ago. Establishing Plant Site Emission Limits on a plant design 
capacity basis. can be subjective and may not be definable or 
verifiable, particularly in cases involving fuel switching or 
increased hours of operation. 

E. The proposed rule would not prevent a source from receiving an 
increase in the Plant Site Emission Limit at the time the limits are 
initially established or at a future time provided that airshed 
capacity is available. 

Alternatives: 

An alternative to Plant Site Emission Limits based on actual emissions or 
plant capacity would be to have no Plant Site Emission Limits. This 
approach would have the following disadvantages: 

A. Existing permitted emission levels would allow increases in emissions 
from the baseline levels which could cause exceedances of air quality 
standards or PSD increments. Such increases could nullify control 
strategies in nonattainment areas. 

B. No mechanism for administering offset, banking and bubble programs 
would be available. 

Anqther alternative would be to follow the suggestion of one commenter that 
a _·20 percent operating margin should be added on top of the actual emission 
baseline when establishing Plant Site Emission Limits. This approach has 
the following disadvantages: 

This alternative has all of the disadvantages that setting Plant Site 
Emission Limits on a plant capacity basis would have. The SIPs would 
have to be redone on a higher baseline and in some cases air quality 
standards or PSD increments could be exceeded without the source or 
the Department knowing. 

Discussion: 

The proposed rules are intended to provide flexibility in establishing 
Plant Site Emission Limits. A baseline year prior to the baseline period 
can be used for establishing actual emission rates if it is more 
representative of normal source operation. Existing permit limits can be 
used if they are within 10 percent of actual emissions. If PSD increments, 
growth margins, or offsets are available, Plant Site Emission Limits can be 
set higher than the actual emissions. Net emission increases above the 
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actual emission baseline which are less than the significant emission rate 
levels would be allowed without air quality analysis or offsets. Re<loing 
the SIP control strategies or providing for priority allocation of growth 
margins for sources operating below capacity in the baseline period does 
not seem practical or necessary. In order to further clarify the intent of 
the rules and to satisfy the comments of several of the corrunentors, the 
following changes are proposed. 

OAR 340-20-305 Definitions 

Definition 
Depart.-nent 
that it is 
definition 

Definition 
following: 
Department 
that it is 

1 ".1'ctual Emissions" section a: Delete the sentence ("The 
shall allow the use of a different period upon a dete~~ination 
more representati 'le of nor:nal source operation".] and place in 
3. 

3 "Baseline Period": Replace the present definition with the 
"Baseline Period" means either calendar vear 1977 or 1978. The 

shall allow the use of a prior ti~e oeriod uoon a determinacion 
more rePresentative of nor:nal source ooeration. 

OAR 340-20-310 "Criteria for Establishing Plant Site Emission Limits" 
Section L For existing sources, PSELs shall be base<! on the baseline 
emission rate for a particular pollutant at a source and may be adjusted 
upward or downward pursuant to Depart.-nent Rules. 

If an apolicant reouests that the Plant Site Emission Limit be established 
at a rate higher than the baseline emission rate, the aoplicant shall 
demonstrate that: 

a. The reouested increase is less than the sionif icant emission rate 
increase define<! in O~J?. 340-20-225(22) or, 

b. Provide .an assessment of the air oualitv imPact pursuant to 
procedures specified in OAR 340-20-?~0 to 245. A da'ltons.tration 
that no air quality standard or PSD increment will be violated in 
an attainment area or that a growth increment or offset is 

.available in a nonattainrnent area shall be sufficient to allow an 
increase in the Plant Site Emission Limit to an amount not greater 
than the Plant's da'ltonstrate<l need to emit as long as no Phvsical 
modification of an emissions unit is in•1olved. 

c. Increases above baseline emission rates shall be subject to public_ 
notice and opportunity for oublic hearing pursuant to the 
Department's permit reouirements. 

OAR 340-20-320 "Temporary PSD Increment Allocation" Delete Section c. 
("No observable or measurable impact on air quality is created."] 

Issue 2 

The major new source cutoff criteria for nonattainrnent areas should be 
higher than the "significant emission rate" level. Several cornmentors 
suggested higher le~els and a Commission member asked if this suggestion 
had merit. 
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The proposed rule establishes the cutoff for both major new sources and 
major modifications in nonattainment areas and areas adjacent to 
nonattainment areas at the "significant emission rate" level (25 tons per 
year for particulate and 40 tons per year for VCC) • EPA would allow 100 
tons per year for new sources but would still require significant emission 
rate levels for modifications. The proposed rule establishes cutoffs for 
attainment areas at the same level as EPA. 

The advantages of using significant emission rate levels in nonattainment 
areas are the following: 

A. The "significant emission rate" levels were developed by EPA based on 
modeling that demonstrated a significant impact caused by such 
emissions. It makes sense that any emission increase that has a 
significant impact, whether the increase results from a new source or 
a modification, should be subject to New Source Review in a 
nonattainrnent area. EPA was forced to use different cutoffs for new 
sources and modifications by court interpretations even though these 
different cutoffs make no technical sense. 

B. By providing the same cutoff criteria for new sources and 
modifications, equity would be provided for both new and existing 
sources. 

C. Sources locating adjacent to nonattainrnent areas that would 
potentially impact the nonattainrnent area are also proposed to be 
subject to the "significant emission rate" criteria, thereby providing 
equity for those sources locating inside and those adjacent sources 
having a significant air quality impact on nonattainrnent areas. 

D. It is estimated that, on the average, two additional new sources per 
year will be subject to the proposed criteria over the number that 
would be subject to the 100 ton/year EPA criteria. These two 
additional sources will not add significantly to the Department's 
workload. 

Alternatives: 

The cutoff criteria for new sources could be raised to 50 tons/year or 100 
tons/year for new sources in nonattainrnent areas. The cutoff could not be 
raised for modifications without becoming less stringent than EPA 
requirements. The disadvantages of this approach are the following: 

A. Some sources which have a significant impact would escape review. 

B. The more stringent cutoffs for modifications could put existing 
sources at a disadvantage. 

Discussion: 

The Department believes that the proposed cutoff criteria provide equity 
and are necessary for the protection of Oregon airsheds. 
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Issue 3: 

The Emission Reduction Credit Banking rules are too restrictive and should 
be liberalized by (al allowing shutdowns and curtaiL~ents to be bankable, 
(b} eliminating the discounting provisions, and (c} eliminating the 10 ye3.r 
maximum banking period. Several conunentors discussed these points and a 
Commission member asked for an evaluation of these issues. 

The proposed banking rule does not allow long-term banking oi shutdowns and 
curtailments. Shutdowns and curtaiL~ents can be used within one year for 
conte..'llporaneous offsets, howe•1er. The proposed rule has provisions which 
require discounting of banked c=edits when new rules are adopted and also 
allows the Conunission to discount banked credits if no other strategies for 
attainment are available. The maximum banking period is 10 years unless 
extended by the Commission. 

The advantages cf the proposed banking rule are the following: 

A. The proposed banking rule is a limited program which allows the 
Department to move cautiously into the banking area without 
establishing unlimited airshed "rights" that cannot be recovered if 
air quality worsens. Totally eliminating the discounting provisions 
would establish permanent air pollution "rights" for those sources 
that participate in the bank. 

B. Source shutdowns and curtaiL~ents are not bankable under the proposed 
rules. It was felt that the Department should not promote the 
permanent shutdown or curtailment of facilities unless those offsets 
are provided to another proposed project within one year. The 
premature closure of a facility may accrue a valuable banking credit 
to the owner without any investment in equipment to control emissions 
by the owner and without returning any economic benefit to the 
community. 

c: The proposed rules would encourage those industries that have growth 
plans to improve te<:hnology or move to more efficient processes in 
order to establish !:mission reductions for banking. Such industries 
would have a significant degree of certainty that those banked 
reductions could be used for future plant expansion. 

Alternatives: 

The banking rules could be made less restrictive by allowing shutdowns and 
curtailments to be bankable, eliminating the discounting provisions, 
and/or eliminating the 10 year maximum banking period. The disadv~ntages 
of this approach would be the following: 

A. The Department and Commission would lose control of the banking 
program such that permanent air pollution rights are established. 

B. Without the discounting provision those emission reductions needed to 
demonstrate progress toward attainment and maintenance of standards 
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could be banked and used to offset emission increases at any time. 

c. The 10 year limit on banking establishes a reasonable period of time 
for a source to utilize the banking credit after which time the credit 
would revert to a permanent improvement in air quality. The 
Conunission could extend the 10 year period if a source had a reason 
for requesting an extension. 

D. If these provisions are relaxed the banking rule may be less stringent 
than EPA guidelines and could result in disapproval by EPA. 

Discussion: 

Many cornmentors disapproved of the provision in the banking rule (provision 
6 of OAR 340-20-265) which would allow the Commission to discount banked 
emissions when no other strategies are available. The Department agrees 
that this provision may provide a needless disincentive and therefore to 
satisfy these comments it is proposed that this provision be replaced by a 
moratorium on withdrawals from the bank as follows. 

OAR 340-20-265(6) The Commission may declare a moratorium on withdrawals 
of emission reduction credits from the bank if it is established tnat 
reasonable further progress toward attainment of air. qualitv standards is 
not being achieved and no other control strategy is available. 

Issue 4 

Several cornmentors contended that the Alternative Emission Controls 
provision (bubble) should allow bubbling of BACT, LAER, NSPS, and NESHAPS 
requirements. 

The Proposed rules would not allow relaxation of BACT, LAER, NSPS, or 
NESHAPS limitations which were established in a previously issued new 
squrce permit. The New Source Review rule does allow future modifications 
of existing sources to escape BACT or LAER where no significant increase in 
emissions occurs at the plant site. The advantages of this approach are 
the following: 

A. This provision is consistent with EPA guidance on bubbling. 
Relaxation of this requirement would risk EPA' disapproval. 

B. Only the relatively few sources that were subject to BACT, LAER, NSPS, 
or NESHAPS would be affected by this provision. 

C. The technology forcing aspect of the BACT and LAER provisions would 
not be relaxed for those sources that received permits under those 
provisions in the past. 

D. The NSPS and NESHAPS requirements are specifically required by the 
Clean Air Act and cannot be relaxed. It would not be desirable to 
allow a new plant to be constructed without meeting these requirements 
or for an existing plant to bubble out of such requirements. 
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Issue 5 

One commenter testified that exa~ption Erom offsets should not be allowed 
Eor resources re<:overy facilities: 

The proposed rules provide that Resource Recovery units may be granted an 
exa~ption provided that all offsets that are reasonably available have been 
obtained. -The advantage of this approach is that this provision may nelp 
to re<:over valuable material and energy resources. This exa~ption is 
allowed by EPA rules. 

Issue 6 

One comrnentor t2stified that the required emission offset :atio should be 
1:1.3 rather than l:l. 

The proposed rules require equivalent or greater emission offsets such that 
a net air quality benefit is provided. The advantage of this approach is 
that the requirement of net air quality benefit will in most cases result 
in a greater than 1:1 offset ratio which is appropriate for the particular 
pollutant and geographical area. 

Issue 7 

Several commentors testified that the requira~ent for fine particulate to 
be offset with fine particulate is not appropriate since we have a Total 
Suspended Particulate (TSP) standard. 

It is widely agreed that the present TSP standard is not adequate to 
protect against adverse health effects. The proposed rule requires that 
respirable particulate a~issions be offset with respirable particulate. 
The advantage of this approach is that large particulate could not be 
traded for respirable particulate, thereby preventing increases in the 
level of pollutant that actually causes adverse health effects. 

Issue 8 

Several commentors testified that the reserved control strategies to 
prote<:t the Portland Ozone SIP are not needed. 

The proposed rules reserve six control strategies to prevent them from 
being used as offsets until the time that Portland Ozone SIP is completed. 

This provision may not be justifiable in light of recent calculations 
concerning the 0.12 ppm ozone standard attainment strategies. Also 
provision 5 of the banking rule (OAR 340-20-265) provides for discounting 
of banked emissions if new control strategies are adopted. If provision 5 
is adopted as presently worded, then OAR 340-20-280 Reserved Control 
Strategies should be deleted. 

Issue 9 

One commenter testified that separate Plant Site Emission Limits snould not 
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be established for combustion sources, process sources, and fugitive 
sources as allowed in OAR 340-20-310(3). A Commission member also 
questioned this provision. 

This provision is designed to facilitate emission calculations for 
dissimilar emission uni ts within a particular source and to speed up permit 
processing for such permit modifications as fuel switching. This provision 
would also make it easier for the Department to manage bubbling of 
dissimilar pollutant emissions. This provision does not limit bubbling or 
offsetting within the total plant site. 

Issue 10 

One cornmentor testified that the rules should provide flexibility so that 
other agencies such as LRAPA can develop growth management strategies which 
could be more stringent. 

The proposed rules do not limit the authority of local jurisdictions to 
adopt additional, more stringent measures. 

Issue 11 

One cornmentor testified that PGE turbines had zero.operation during the 
baseline period. 

The proposed rule provides that PSD increments and the emission rates 
associated with their usage can be allocated at the time the Plant Site 
Emission Limit is negotiated. The Plant Site Emission Limits have already 
been established for these turbines taking into account PSD increment 
consumption. The proposed rules would require no changes to these existing 
limits. 

Issue 12 

Orie cornmentor testified that the baseline concentration is defined such 
that PGE-Boardman would fall into the increment rather than the baseline 
contrary to a 1975 letter received by PGE from EPA stating that the 
facility would fall into the baseline. 

The proposed rules follow EPA's baseline .criteria. The 1977 Clean Air Act 
Amendments and subsequent court rulings have altered the baseline criteria 
since the 1975 letter. It is the understanding of the Department from 
discussions with EPA that PGE's 1975 letter may no longer be valid. A 
relaxation of the proposed criteria would mean that the State rule would be 
less stringent than EPA requirements and therefore might be disapproved by 
EPA. PGE should contact EPA directly to resolve this matter. 

Issue 13 

Several comrnentors requested clarification of the fact that the Lowest 
Achievable Emission Rate (LAER) applies only to nonattainrnent pollutants. 
It is therefore proposed that the language" •.. for each nonattainrnent 
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oollutant" be added to the end of the first sentence of OAR 340-20-240 
Section l. 

Issue 14 

The Jackson County Commissioners commented that a vcc growth inc:::ement for 
Medford should not be adopted until the question of the 0. 08 ?Pm State 
ozone standard is resolved. 

The VCC growth increment was adopted by the Col!Ullissicn in 1979 as part of 
the Medford ozone SIP which is based on ~~e 0.12 ?PTil Federal standard. 
Since the De~ar~uent iHas di.rect:d by tbe Corr.mission to de~1elo9 SIPs based 
on the 0.12 ppm standard, it seems appropriate to let the present growth 
incra~ent stand until such time as a new state strategy is de•1elcped to 
achieve the 0.08 ppm ozone standard. 

Issue 15 

Several COI!Ullentors contended that the 30 kilometer buffer zone around ozone 
nonattainment areas is not appropriate and should be replaced by modeling 
to measure significant ozone impact. 

Unfortunately, there are no acceptable procedures for modeling VCC 
a~issions from point sources to predict ozone impacts. The Department 
therefore recormnends that the 30 :<ilcmeter buffer ozone concept be retained 
unless an applicant can da~onstrate through some other means that a 
proposed source would have no impact in the nonattainment area. 

Issue 16 

One commentor contended that the requirements for Additional Impact 
Analysis (OAR 340-20-245 section 6) is excessive and unworkable. 

This provision is required by EPA and was taken verbatim from the EPA 
regulations. 

Issue 17 

One cormnentor contended that the requirement for short-term, seasonal, and 
yearly time periods for calculating offsets is overly stringent. 

This provision is included in the Net Air Quality Benefit section (OAR 340-
20-260 section 2) to insure that the offsets are appropriate to both the 
short-term and long-term air quality standards. 

Issue 18 

One commenter contended that the requirement for Statewide compliance of 
sources owned or operated by an applicant in a nonattainment area (OAR 
340-20-240 section 2) is unnecessary. 

This provision is specifically required by the Clean Air Act and is not 
optional for the State. 
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Issue 19 

One commentor wrote that the definition of "Baseline Concentration" (OAR 
340-20-225 definition 2) should be consistent with the definition of 
"Baseline Emissions". 

The definition of baseline concentration must be specific and well defined 
to establish a baseline for performing air quality analysis. Baseline 
emissions is defined much more broadly to accommodate production 
variations. It is not necessary for baseline concentration and baseline 
emissions to be defined on precisely the same time frame. This approach is 
consistent with EPA definitions. 

ISSl)e 20 

One commentor contended that the setting of significant emission rates for 
pollutants not listed in Table l of OAR 340-20-225 definition 22 should be 
subject to rulemaking and opportunity for public and technical review. 

The cases where pollutants other than those listed in Table 1 are emitted 
will be associated with specific permit applications under review by the 
Department. The public notice and opportunity for hearing procedures of 
the permit regulations should provide adequate opportunity for review by 
interested parties. If a separate rulemaking process is required the 
permit application under consideration would be significantly and 
unnecessarily delayed. 

Issue 21 

One commenter contended that the 10 day period allowed for applicants to 
submit responses made by the public after the close of the public comment 
period is not adequate and should be changed to 10 "working" days 
(OAR. 340-20-230 (3) (F)) • 

. ;-
' 

Ic is proposed that the word working be inserted with the understanding 
that permit issuance will be delayed by that additional amount of time. 

Issue 22 

One commentor contended that emissions from the construction phase of a new 
source or modification should be exempt from all requirements including 
BACT and LAER. 

The proposed rule would exempt emissions from the construction phase of a 
project from all requirements except BACT and LAER (OAR 340-20-250(2)). 
Generally, construction emissions should be small and temporary. However, 
in the case of major projects, construction emissions could involve 
extensive dust problems or the installation of temporary sources. Also, 
such projects could continue for a number of years. Such construction 
sources should be subject to BACT or LAER depending on whether the area is 
attainment or nonattainment. 
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Issue 23 

One commenter contended that the period allowed for "contemporaneous" 
offsets should be increased from one year to five years (OAR 
340-20-260(4)). Several other ccrnmentors stated that the meaning of the 
term "permanent" shutdown or curtaiL'llent is not clearly defined and that 
some plant modifications may be in the planning stages for more than one 
year. A Commission m~'!lber asked for a justification for holding the 
contemporaneous period to one year. 

The proposed rules allow one ?ear. for contemporaneous offsets and allow 
certain-other emission reductions to be banked for ten years. It is not 
necessary to ha•1e a five year contemporaneous period in addition to the 
banking provision. The Depar~'!lent proposes to ra'!ledy the problem cf 
planned expansions which extend over periods longer than one year by adding 
the following language at the end of OAR 340-20-265(4). The one ?ear 
limitation for conta'!locraneous offsets shall not be apolicable to those 
shutdowns or curtailments which are to be used as internal oftsets witnin a 
plant as cart of a soecif ic clan. Such a clan for use of internal offsets 
shall be submitted to the Deoar~-nent and receive written approval within 
one year of the permanent shutdown or curtaiL'llent. 

Issue 24 

Several cornmentors testified that there are no defined limits for air 
conveying systems. A Commission member asked why there are no such 
limits. 

The Plant Site Emission Limit Rule, as proposed, will allow the Department 
to establish specific limits for air conveying systems as part of the total 
plant site emission limit. It has been difficult in the past to write 
rules applying to air conveying systems because of the wide range of 
different uses and operating conditions. The Department is continuing to 
address this problem as part of the Medford SIP and intends to consider 
revisions to the present air conveying system rules. 

Issue 25 

One commenter stated that the word "demonstration" which is used in OAR 
340-20-260 Net Air Quality Benefit was not defined. A Commission member 
asked if this term was defined elsewhere in the rules or by past practice. 

The term "demonstration" is used in the rules in the context of a 
"demonst:ration that standards are not violated". The term is simply 
intended to have the dictionary definition of "proof". There are many ways 
of providing such demonstrations including modeling, engineering 
calculations, or other logical and reasonable arguments. 

SLimmation 

l. A revised New Source Review rule must be adopted in order for Oregon's 
State Implementation Plans to be fully approved by EPA. 
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2. A revised rule for Prevention of Significant Deterioration must be 
adopted in order for Oregon to receive delegation of that program from 
EPA. 

3. A revised Plant Site Emission Limit rule must be adopted to adequately 
define the basis for setting permit limits and to provide for adequate 
management of airshed capacity in both attainment and nonattainment 
areas. 

4. The Department has reviewed the testimony received during the public 
comment period and at the April 24, 1981, public hearing. Several key 
policy questions are at issue that have great bearing on the ability 
of the Department to effectively manage airshed capacity, implement 
desirable regulatory reforms, and keep the overall ownership and 
control of airshed rights within the public sector. The Department 
has reached the following conclusions and recommendations: 

I" 

a. Plant Site Emission Limits must be based on an actual emissions 
baseline adjusted upward or downward in accordance with specific 
criteria in order to provide for adequate administration of 
nonattainment control strategies, PSD increment consumption and 
banking, bubbling, and offset programs. 

b. Basing Plant Site Emission Limits on plant capacity could allow 
sources to unknowingly and illegally exceed PSD increments or air 
quality standards. 

c. Basing Plant Site Emission Limits on plant capacity would require 
that the nonattainment SIPs be redone on a higher baseline and 
that more control strategies be added. 

d. The proposed Plant Site Emission Limit rule allows considerable 
flexibility for sources to obtain higher emission limits at the 
time Plant Site Emision Limits are initially set if the airshed 
capacity is available or can be made available through offsets. 

e. The cutoff criteria for major new sources and modifications 
locating in or adjacent to nonattainment areas should be the 
significant emission rate criteria. Any higher level would allow 
significant impact on the nonattainment areas. 

f. The proposed banking rule, with the modifications included in 
response to comments, provides a means for sources to reserve 
offset credits for future growth without permanently giving away 
the public's airshed rights. Several rule changes were made in 
response to comments including adding a provision allowing for 
submittal of shutdown or curtailment plans extending beyond the 
one year period and changing the uniform discounting requirement 
to a moratorium. 

g. Several other minor proposed rev1s1ons to the draft rules have 
been made in response to comments and are shown in the 
attachments for the Commission's consideration. 
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Director's Reccmmendation 

I recommend that the Commission consider the comments received at the 
public hearing and during the comment period and consider adopting the 
proposed rules and revoking the existing rules for Plant Site Emission 
Limits and New Source Review. 

Attachments 1. 
2. 
3. 
4. 

L.Kostow: ib 
(503) 229-5186 

May 18, 1981 
AI1077 

William H. Young 

Proposed Rules for Plant Site Emission Limits 
Proposed Rules for New Source Review 
Existing Rules Proposed for Revocation 
Notice of Public Hearing and Statement of Need for Rula~aking 



DRAFT PLANT SITE EMISSION LIMIT RULES 

340-20-300 Requirement for Plant Site Emission Limits 

Plant site emission limits (PSEL) shall be incorporated in all 

Air Contaminant Discharge Permits except minimal source permits 

and special letter permits as a means of managing airshed 

capacity. All sources subject to regular permit requirements 

shall be subject to PSELs for all Federal and State regulated 

pollutants. PSELs will be incorporated in permits when permits 

are renewed, modified, or newly issued. 

The emissions limits established by PSELs shall provide the basis 

for: 

l. Assuring reasonable further progress toward attaining 

compliance with ambient air standards. 

2. Assuring that compliance with ambient air standards and 

Prevention of Significant Deterioration increments are being 

maintained. 

3. Administering offset, banking and bubble programs. 

4. Establishing the baseline for tracking consumption of 

Prevention of Significant Deterioration Increments. 

AQ344 (5/15/81) -]-



340-20-305 Definitions 

1. "Actual Emissions" means the mass rate of emissions of a 

pollutant from an emissions source. 

a. In general, actual emission as of the baseline period 

shall equal the average rate at which the source 

actually emitted the pollutant during a baseline period 

and which is representative of normal source 

operation. [The Department shall allow the use of a 

different time period upon a determination that it 

is more representative of normal source operation.] 

Actual emissions shall be calculated using the source's 

actual operating hours, production rates and types 

of materials processed, stored, or combusted during 

the selected time period. 

b. The Department may presume that existing source

specific permitted mass emissions for the source are 

equivalent to the actual emissions of the source if 

they are within 10% of the calculated actual 

emissions. 

c. For any newly permitted emission source which had not 

yet begun normal operation in the baseline period, 

actual emissions shall equal the potential to emit 

of the source. 

AQ344 (5/15/81) -2-



2. "Baseline Emission Rate'' means the average actual emission 

rate during the baseline period. Baseline emission rate 

shall not include increases due to voluntary fuel switches 

or increased hours of operation that have occurred after 

the baseline period. 

3. "Baseline Period" means either [the average of] calendar 

years 1977 or [and] 1978. The Department shall allow the 

use of a prior time period upon a determination that it is 

more representative of normal source operation. 

4. ''Normal source Operation" means operations which do not 

include such conditions as forced fuel substitution, 

equipment malfunction, or highly abnormal market 

conditions. 

5. "Plant Site Emission Limit (PSEL)" means the total mass 

emissions per unit time of an individual air pollutant 

specified in a permit for a source. 

340-20-310 Criteria for Establishing Plant Site Emission Limits 

1. For existing sources, PSELs shall be based on the baseline 

emission rate for a particular pollutant at a source and 

may be adjusted upward or downward pursuant to Department 

Rules. [Applications to increase PSELs above the baseline 
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emission rate, may be approved only if PSD increments, 

growth increments, or emission offsets are available. 

When the requested emission increase is greater than the 

significant emission rate specified in OAR 340-20-225(22), 

the applicant shall provide an assessment of the 

air quality impact pursuant to procedures specified in 

OAR 340-20-240 to 245. 

If an applicant requests that the Plant Site Emission Limit 

be established at a rate higher that the baseline emission 

rate, the applicant shall demonstrate that: 

a. The requested increase is less that the significant 

emission rate increase defined in OAR 340-20-225(22) 

b. Provide an assessment of the air quality impact pursuant 

to procedures specified in OAR 340-20-240 to 245. A 

demonstration that no air quality standard or PSD 

increment will be violated in an attainment area or that 

a growth increment or offset is available in a 

nonattainment area shall be sufficient to allow an 

increase in the Plant Site Emission Limit to an amount 

not greater than the plant's demonstrated need to emit 

as long as no physical modification of an emissions unit 

is involved. 

c. Increases above baseline emission rates shall be subject 
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to public notice and opportunity for public hearing 

pursuant to the Department's permit requirements. 

2. PSELs shall be established on at least an annual emission 

basis and a short term period emission basis that is 

compatible with source operation and air quality standards. 

3. Mass emission limits* [PSELs J may be established separately 

within a particular source for process emissions, combustion 

emissions, and fugitive emissions. 

4. Documentation of PSEL calculations shall be available to 

the permittee. 

5. For new sources, PSELs shall be based on application of 

applicable control equipment requirements and projected 

operating conditions. 

6. PSELs shall not allow emissions in excess of those allowed 

by any applicable Federal or State regulation or by any 

specific permit condition unless specific provisions of 

340-20-315 are met. 

7. PSELs may be changed pursuant to Department rules when: 

a. Errors are found or better data is available for 

calculating PSELs, 
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b. More stringent control is required by a rule adopted 

by the Environmental Quality Commission, 

c. An application is made for a permit modification 

pursuant to the Air Contaminant Discharge Permit 

requirements and the New Source Review requirements 

and approval can be granted based on growth increments, 

offsets, or available Prevention of Significant 

Deterioration increments. 

d. The Department finds it necessary to initiate 

modifications of a permit pursuant to OAR 340-14-040. 

340-20-315 Alternative Emission Controls (Bubble) 

Alternative emission controls may be approved for use within 

a plant site such that specific mass emission limit rules 

are exceeded provided that: 

1. Such alternatives are not specifically prohibited by a 

permit condition. 

2. Net emissions for each pollutant are not increased above 

the Plant Site Emission Limit. 

3. The net air quality impact is not increased as demonstrated 

by procedures required by OAR 340-20-260 (Requirements for 

. * Net Air Quality Benefit). 
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4. No other pollutants including malodorous, toxic or hazardous 

pollutants are substituted. 

5. Best Available Control Technology (BACT) and Lowest 

Achievable Emission Rate (LAER) where required by a 

previously issued permit and New Source Performance 

Standards (NSPS) and National Emission Standards for 

Hazardous Air Pollutants (NESHAP where required, are not 

relaxed. 

6. Specific mass emission limits are established for each 

emission unit involved such that compliance with the PSEL 

can be readily determined. 

7. Application is made for a permit modification and such 

modification is approved by the Department. 

340-20-320 Temporary PSD Increment Allocation 

PSELs may include a temporary or time-limited allocation against 

an otherwise unused PSD increment in order to accommodate 

voluntary fuel switching or other cost or energy saving proposals 

provided it is demonstrated to the Department that: 

a. No ambient air quality standard is exceeded. 
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b. No applicable PSD increment is exceeded. 

[c. No observable or measurable detrimental impact on air 

quality is created.] 

c. [d.] No nuisance condition is created. 

d. [e.] The applicant's proposed and approved objective 

continues to be realized. 

Such temporary allocation of a PSD increment must be set forth in 

a specific permit condition issued pursuant to the Department's 

Notice and Permit Issuance or Modification Procedures. 

Such temporary allocations must be specifically time limited 

and may be recalled under specified notice conditions. 
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this regulation. 
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340-20-220 AJ;plicability 

1. 1b owner or operator shall begin construction of a major 

source or a major mcdificaticn of an air ccntaminant source 

withcut having received an Air Contaminant Discharge Permit fran 

the Department of Environmental Quality and having satisfied OAR 

340-20-230 through 280 of these Rules. 

2. CWners or operators of proposed non-major sources or non-major 

modifications are not subject to these New Source Review rLlles. 

Such owners or operators are subject to other Department rLJles 

including Highest and Best Practicable Treatment and Control 

Required (OAR 340-20-001), Notice of Construction and Approval 

of Plans (OAR 340-20-020 to 032), Air Contaminant Discharge 

Permits (OAR 340-20-140 to 185), Einission Standards for Hazardous 

Air Contaminants (OAR 340-25-450 to 480), and Standards of 

Performance for New Stationary Sources (OAR 340-25-505 to 545). 

340-20-225 Definitions 

1. "Actual emissions" means the mass rate of emissions of a 

pollutant fran an emissions source. 
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a. In general, actual emissions as of the baseline p:ricd shall 

equal the average rate at which the source actually emitted 

the fQllutant during the baseline p:ricd and which is 

representative of normal source op:ration. [The eeparbnent 

shall allcw the use of a different time p:ricd ui:on a 

determination that it is more representative of normal 

source op:ration. J Actual emissions shall be calculated 

using the source's actual op:rating hours, prcduction rates 

and types of materials processed, stored, or combusted 

during the selected ti.me p:riod. 

b. 'Ihe Department may presume that existing source-sp:cific 

permitted mass emissions for the source are equivalent to 

the actual emissio.<s of the source if they are within 10% of 

the calculated actual emissions. 

c. Ebr any newly permitted emission source which had not yet 

begun normal operaticn in the baseline period, actual 

emissicns shall equal the potential to emit of the source. 

2. "Baseline Concentration" means that ambient concentration level 

for a particular pollutant which existed in an area during the 

calendar year 1978. If ro ambient air quality data is available 

in an area, the baseline concentration may be estimated using 

modeling based on actual emissions for 1978. 
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The follc:wing emission increases or decreases will be included 

in the baseline ooncentration: 

a. Actual emission increases or decreases occurring before 

January 1, 1978, and 

b. Actual emission increases from any major source or major 

mcdification on which oonstruction a::mnenced before 

January 6, 1975. 

3. ''Baseline Pericd" means either [the average of] calendar years 

1977 ~ [and] 1978. 'Ihe Cepartment shall allow the use of a 

prior time period upon a determination that it is nDre 

representative of normal source operation. 

4. ''Best Available Control Technology (Bl\CI')" means an emission 

limitation (including a visible emission·standard) based on the 

maximum degree of reduction of each air oontaminant subject to 

regulation under the Clean Air Act which would be emitted fran 

any pror::osed major source or major mcdification which, on a case-

by-case basis, taking into account energy, environmental, and 

eoonomic impacts and other oosts, is achievable for such source 

or mcdif ication through application of production processes or 

available methods, systems, and techniques, including fuel 

cleaning or treatment or innovative fuel combustion techniques 
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for oontrol of such air oontaminant. In no event, shall the 

application of BACT result in emissions of any air oontaminant 

which would exceed the emissions allowed by any applicable new 

source performance standard or any standard for hazaroous air 

PJllutants. If an emission limitation is not feasible, a 

design, equipnent, work practice, or operational standard, or 

=nbination thereof, may be required. Such standard shall, to 

the degree possible, set forth the emission reduction achievable 

and shall provide for canpliance by prescribing appropriate 

permit oonditions. 

5. "Cornnence" means that the owner or operator has obtained' all 

necessary preoonstruction approvals required by the Clean Air 

Act and either has: 

a. Begun, or caused to begin, a continlDus pro::iram of actual 

on-site oonstruction of the source tc be completed in a 

reasonable time, or 

b. Entered into binding agreements or contractual obligations, 

which Cann:)t be canceled or m:xlified witJ-out substantial 

loss to the owner or operator, to undertake a pro::iram of 

construction of the source tc be canpleted in a reasonable 

time. 
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6. "construction" means any physical change (including fabrication, 

erection, installation, demolition, or mcdification of an 

emissions unit) or change in the method of operation of a source 

which would result in a change in actual emissions. 

7. "Dispersion Technique" means any air contaminant oontrol 

procedure which depends upcn varying emissions with atmospheric 

oonditions irx::luding but not limited to supplementary or 

intermittent oontrol systems and excessive use of enhanced plume. 

rise. 

8. "l!inission Reduction Credit Banking" means to presently reserve, 

subject to requirements of these provisions, emission reductions 

for use by the reserver or assignee for future compliance with 

air pollution reduction requirements. 

9. "l!inissions Unit" means any part of a stationary source (including 

specific process equipnent) which emits or would have the 

potential to emit any p:)llutant subject to regulation under the 

Clean Air Act. 

10. "Fugitive emissions" means emissions of any air contaminant which 

escape to the atmosphere Eran any point or area that is not 

identifiable as a stack, vent, duct, or equivalent opening. 
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ll. "Ga:xl Engineering Practice Stack Height" means that stack height 

AI601 

necessary to insure that emissions fran the stack do not result 

in excessive concentrations of any air contaminant in the 

irrrnediate vicinity of the source as a result of atmospheric 

downwash, eddies, and wakes which may be created by the source 

structure, nearby structures, or nearby terrain obstacles and 

shall not exceed the follONing: 

a. 30 meters, for plumes not influenced by structures or 

terrain; 

b. % = H + 1.5 L , for plumes influenced by structures; 

Where !'<; = good engineering practice stack height, 

H = height of structure or nearby structure, 

L = lesser dimension (height or width) of the 

structure or nearby structure, 

c. Such height as an ONner or oi;:erator demonstrates, after 

notice and oi;portunity for public hearing, is necessary 

to avoid plume doNnwash. 

12. "Growth Increment" means an allocation of sane part of an 

airshed's capacity to accanodate future neN major sources and 

major mo::lifications of sources. 
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13. "tcwest Achievable Emission Rate (LAER)" means that rate of 

AI601 

emissions which reflects a) the most stringent emission 

limitation which is oontained in the implementation plan of any 

State for such class or category of source, unless the owner 

or op:rator of the proi;:osed source demonstrates that such 

limitations are not achievable, or b-) the most stringent emission 

limitation which is achieved in practice by such class or 

category of source, whichever is more stringent. L'1 no event, 

shall the ai;:plication of this term p:rmit a proposed new or 

modified source to emit any air oontaminant in excess of the 

amount allovable under applicable new source p:rformance 

standards or standards for hazardous air pollutants. 

14. "Major Modification" means any physical change or change of 

operation of a source that would result in a net significant 

emission rate increase (as defined in definition 22) for any 

pollutant subject to regulation under the Clean Air Act. This 

criteria also ai;:plies to any pollutants not previously emitted by 

the source. Calculations of net emission increases must take 

into acoount all accumulated increases and decreases in actual 

emissions occurring at the source since January 1, 1978, or since 

the time of the last oonstruction ai;:proval issued for the source 

p.irsuant to the New Source Review Regulations for that pollutant, 

whichever time is more recent. If accumulation of emission 

increases results in a net significant emission rate increase, 
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the rrcdifications causing such increases tecane subject to the 

New Source Review requirements including the retrofit of required 

controls. 

15. "Major source" means a stationary source which emits, or has 

the potential to emit, any pollutant regulated under the Clean 

Air Act at a Significant Emission Rate (as defined in definition 

22). 

16. "N::lnattainment Area" means a geographical area of the State 

which exceeds any State or Federal primary or secondary ambient 

air quality standard as designated by the Environmental Quality 

CCrnmission. 

17. "Offset" means an equivalent or greater emission reduction which 

is required prior to allowing an emission increase fran a new 

major source or major rrcdification of a source. 

18. "Plant Site Emission Limit" means the total mass emissions per 

unit time of an individual air pollutant specified in a permit 

for a source. 

19. "Potential to Emit" means the maximum capacity of a source to 

emit a pollutant under its physical and operational design. 

Any physical or operational limitation on the capacity of the 

source to emit a pollutant, including air pollution control 
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equipnent and restrictions on hours of oi;eration or on the tyi;e 

or amount of material ccrnbusted, stored, or processed, shall 

t::e treated as part of its design if the limitation or the effect 

it would have on emissions is enforceable. Secondary emissions 

do not count in determining the i;:otential to emit of a source. 

20. "Resource Recovery Facility" means any facility at which 

municipal solid waste is processed for the purp:>se of extracting, 

converting to energy, or otherwise separating and preparing 

municipal solid waste for reuse. Energy conversion facilities 

must utilize municipal solid waste to provide 50% or more of 

the heat inp.it to be considered a resource recovery facility. 

21. "Secondary Emissions" means emissions Eran new or existing 

sources which occur as a result of the construction and/or 

operation of a source or modification, but do not oane fran the 

source itself. Secondary emissions must be si;ecific, well 

defined, quantifiable, and impact the same general area as the 

source associated with the secondary emissions. Secondary 

emissions may include, but are not limited to: 

a. Emissions fran ships and trains ccrning to or fran a facility, 

b. Emissions fran off-site su~rt facilities which would be 

constructed or would otherwise increase emissions as a result 

of the construction of a source or modification. 
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22. "Significant emission rate" means emission rates equal to or 

greater than the following for air p::illutants regulated under 

the Clean Air Act. 

Table 1: Significant Emission Rates for Pollutants Regulated 
under the Clean Air Act 

Pollutant Significant Emission Rate 

Carbon Monoxide 

Nitrogen Oxides 

Particulate Matter* 

Sulfur Dioxide 

Volatile Organic Canp::iunds* 

Lead 

Mercury 

Beryllium 

Asbestos 

Vinyl Chloride 

Fluorides 

Sulfuric Acid Mist 

Hydrogen Sulfide 

Total reduced sulfur (including 
hydrogen sulfide) 

Reduced sulfur comi;ounds (including 
hydrogen sulfide) 

100 tons/year 

40 tons/year 

25 tons/year 

40 tons/year 

40 tons/year 

0.6 ton/year 

0.1 ton/year 

0.0004 ton/year 

0.007 ton/year 

l ton/year 

3 tons/year 

7 tons/year 

10 tons/year 

10 tons/year 

10 tons/year 

* For the nonattainment i;ortions of the Medford-Ashland Air Quality 
Maintenance Area, the Significant Elnission Rates for particulate 
!l'atter and volatile organic comi;ounds are defined in Table 2 . 
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New Source Review Regulation 
Page l l 

For i;olJ.utants not listed atove, the Department shall uetermine 

the rate that constitutes a significant emission rate. 

Any emissions increase less than these rates associated with a new 

source or mcdification which would construct within 10 kilcmeters 

of a Class I area, and would have an impact on such area equal to 

or greater than l ug/m3 (24 hour average) shall be deemed to be 

emitting at a significant emission rate. 

Table 2: Significant Emission rates for the Nonattainment 
Portions of the Medford-Ashland Air Quality 
Maintenance Area. 

Emission Rate 
Annual Day Hour 

Air Contaminant Kilograms (tons) Kilograms (lbs) Kilograms (lbs) 

Particulate Matter 4,500 (5.0) 23 (50. 0) 4.6 (10. 0) 
(TSP) 

Volatile Organic 18 ,100 (20. 0) 91 (200) 

CCTnpotIDd (VCC} 

AI601 

23. "Significant Air Quality Impact" means an ambient air quality 
impact which is equal to or greater than: 

Pollutant 

S02 
TSP 

. 002 
co 

Annual 

1. 0 ug/m3 
O. 2 ug/m~ 
1.0 ugjrn 

Pollutant Averaging Time 
24-hour 8-hour 3-hour 1-hour 

5 ugjrn3 25 ugjrn3 
1.0 ugjrn3 

O. 5 mg/m3 2 mg/m3 

For sources of volatile organic corni;oLmds (VCC) , a major source 

or major mo::lification will be deemed to have a significant impact 

if it is located within 30 kilcmeters of an ozone nonattainment 

area and is capable of impacting the nonattainment area. 
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24. "Source" means any building, structure, facility, installaticn or 

canbinatia1 thereof which emits or is capable of emitting air 

oontaminants to the atrnosjilere and is lccated on one or more 

oontigt.0us or adjacent proi;erties and is owned or oi;erated by the 

same person or by persons under canmon control. 

340-20-230 Procedural Requirements 

1. Information Required 

The owner or operator of a proposed major source or major 

modif icaticn shall subnit all information necessary to perform 

any analysis or make any determination required under these 

Rules. Such information shall include, but not be limited to: 

a. A description of the nature, lccation, design capacity, and 

typical operating schedule of the source or modification, 

including specifications and drawings showing its design and 

plant layout; 

b. An estimate of the amount and type of each air contaminant 

emitted by the source in terms of b::>urly, daily, seasonal, 

and yearly rates, showing the calculation procedure; 

c. A detailed schedule for oonstruction of the source or 

modification; 
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d. A detailed description of the system of continuous emission 

reduction which is planned for the source or mcdification, 

and any other information necessary to determine that l:est 

available control technology or lowest achievable emission 

rate technology, whichever is ai;plicable, woUld l:e af:Plied; 

e. 'lb the extent required by these rules, an a~alysis of the 

air CJ).l3lity impact of the source or modification, including 

meteorological and topographical data, specific details of 

mcdels used, and other information necessary to estimate air 

quality impacts; and 

f. To the extent required by these rules, an analysis of the 

air quality impacts, and the nature and extent of all 

commercial, residential, industrial, and other growth which 

has occurred since January 1, 1978, in the area the source 

or mcdification would affect. 

2. Other Obligations 

Any owner or operator who constructs or operates a source or 

mcdification not in accordance with the application suanitted 

p.irsuant to these Rules or with the terms of any af:Proval to 

construct, or any owner or operator of a source or mcdification 

subject to this section who oorrmences construction after the 
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effective date of these regulations without ar:plying for and 

receiving an Air Contaminant Discharge Permit, shall be subject 

to appropriate enforcement action. 

Al_::proval to oonstruct shall becane invalid if oonstruction is not 

oorrrnenced within 18 months after receipt of such approval, if 

oonstruction is disoontinuecl for a pericd of 18 months or more, 

or if oonstructicn is not ccxnpleted within 18 months of the 

scheduled time. The Department may extend the 18-month period 

upon satisfactory showing that an extension is justified. This 

provision does not apply to the time pericd between construction 

of the approved phases of a phased construction project; each 

phase must a:mmence oonstruction within 18 months of the 

projected and approved ccrnmencement date. 

Al_::proval to construct shall not relieve any owner or operator of 

the responsibility to ccxnply fully with applicable provisions of 

the State Implementation Plan a.rd any other requirements under 

local, State, or Federal law. 

3. PUblic Participation 

a. Within 30 days after receipt of an aFJ?lication to constr~'Ct, 

or any aclcliticn to such application, the D:partment shall 

advise the applicant of any deficiency in the application 
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or in the information subnitted. The date of the receiI?t 

of a ccmplete application shall l:e, for the purp::se of this 

sectiai, the date on which the Department received all 

required information. 

b. Notwithstanding the requirements of OAR 340-14-020, but 

as expeditiously as i:ossible and at least within six months 

after receipt of a oomplete application, the Department 

shall make a final determination on the application. . This 

involves performing the follcwing actions in a timely 

manner. 

A. Make a preliminary determination whether ocnstruction 

should l:e approved, approved with ocnditions, or 

disapproved. 

B. Make available for a 30 day period in at least one 

location a copy of the permit application, a ocpy of 

the preliminary determination, and a copy or Sll11ffiary 

of other materials, if any, considered in making the 

preliminary determination. 

C. Notify the public, by advertisement in a newspaper 

of general circulation in the area in which the 

prop:ised source or modification would l:e constructed, 

of the ai;plication, the preliminary determination, 
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the extent of increment consumption that is expected 

fran the source or mcdification, and the opportunity 

for a public hearing and for written public ccrnment. 

D. Serrl a copy of the notice of opportunity for !?'1blic 

CQrment to the applicant and to officials and agencies 

having cognizance over the location where the proposed 

construction 1<.Duld cccur as fella.vs: The chief 

executives of the city and county where the source 

or mcdification 1<.Duld be located, any canprehensive 

regional land use planning agency, any State, Federal 

Land Manager, or Indian Governing B:xly whose lands 

may be affected by emissions f ran the source or 

mcdification, and the Environmental Protection Agency. 

E. Up:Jn determination that significant interest exists, 

provide oi;p:irtunity for a public hearing for interested 

persons to appear and sub"nit written or oral ccrnments 

on the air quality impact of the source or 

mcdification, alternatives to the source or 

mcdification, the control technology required, and 

other appropriate considerations. For energy 

facilities, the hearing may be consolidated with the 

hearing requirements for site certification contained 

in OAR 345, Division 15. 
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F. O:msider all written corranents subni tted within a time 

specified in the notice of public o:::mment and all 

<Xl!!ments received at any public hearing(s) in making 

a final decisicn en the approvability of the 

ai:plication. N'.J later than 10 working days after the 

clcse of the public caranent pericd, the applicant may 

sul:mit a written response to any o:::mments subnitted by 

the public. The Department shall ocnsider the 

ai::plicant's response in making a final decision. The 

Department shall make all caranents available for public 

inspection in the same lcx:ations where the Depar~~ent 

made available preocnstruction information relating to 

the proposed source or mcdification • 

. G. Make a final determination whether ocnstruction should 

be approved, approved with conditions, or disapproved 

pursuant to this section. 

H. N:Jtify the ai;:plicant in writing of the final 

determination and make such notification available 

for p.lblic inspection at the same lcx:ation where the 

Department made available preocnstruction information 

and public corranents relating to the source or 

mcdification. 
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340-20-235 Review of New Sources and Modifications for Canpliance With 

Regulations 

The owner or op:rator of a proposed major source or major modification 

must denonstrate the ability of the proposed source or mcdification 

to comply with all aH"licable requirements of the Department of 

Environmental Quality, including New source Performance Standards 

and National Emission Standards for Hazardous Air Pollutants, and 

shall obtain an Air Contaminant Discharge Permit. 

340-20-240 Requirements for Sources in Nonattainment Areas 

New major sources and major mcdifications which are located in 

designated nonattainment areas shall meet the requirements listed 

below. 

1. Lowest Achievable Emission Rate 

The cwner or op:rator of the proposed major source or major 

modification must demonstrate that the source or modification 
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will oanply with the lowest achievable emission rate (IAER)(.] 

for each nonattainment pollutant. In the case of a major 

mcdif ication, the requirement for U\ER shall apply only to each 

new or modified emission unit which increases emissions. For 
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phased construction projects, the determination of LAER shall be 

reviewed at the latest reasonable time prior to a::mnencement of 

oonstruction of each independent phase. 

2. Source Compliance 

The owner or operator of the prop:JSed major source or major 

mcdification must demonstrate that all major sources owned or 

operated by sL-ch person (or by an entity controlling, controlled 

by, or under = control with such person) in the State are 

in compliance or on a schedule for compliance, with all 

applicable emission limitations and standards under the Clean 

Air Act. 
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3. Growth Increment or Offsets 

The owner or op:rator of the proposed major source or major 

mcdification must demonstrate that the source or m:>dification 

will comply with any established emissions growth increment for 

the particular area in which the source is located or must 

provide emission reductions ("offsets") as specified by these 

rules. A ocrnbination of growth increment allocation and emission 

reductions may be used to demonstrate ccrnpliance with this 

section. Those emission increases for which offsets can be found 

through the best efforts of the ar;plicant shall not be eligible 

for a growth increment allocation. 
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4. N:t Air Quality Benefit 

For cases in which emission reductions or offsets are required, 

the applicant must demonstrate that a net air quality t:enefit 

will be achieved in the affected area as described in 

OAR 340-20-260 (Fequirements for Net Air Quality Benefit) and 

that the reductions are consistent with reasonable further 

progress toward attainment of the air quality standards. 

5. Alternative Analysis 

An alternative analysis must be conducted for new major sources 
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or major modifications of sources emitting volatile organic 

=npounds or carbon monoxide locating in nonattainment areas. 

This analysis must include an evaluation of alternative sites, 

sizes, production processes, and environmental control techniques 

for such proposed source or modification which demonstrates that 

benefits of the proposed source or modification significantly 

outweigh the envirornnental and social costs imposed as a result 

of its location, construction or modification. 

6. Special Exemption for the Salem Ozone Nonattainment Area 

Proposed major sources and major modifications of sources of 

volatile organic =npounds which are located in the Salem ozone 
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nonattainment area shall comply with the requirements of Sections 

1 and 2 of OAR 340-20-240 tut are exem[lt fran all other sections 

of this rule. 

7. Grcwth Increments 

a. Medford-AShland Ozone Nonattainment Area 

The ozone control strategy for the Medford-Ashland 

nonattainment area establishes a growth increment for new 

major sources or major mcdifications which will emit volatile 

organic ccmpounds. The cumulative volatile organic canpound 

grcwth increment may t:e allocated as Eollows: 

vear 
~ 

1980 to 1982 
1983 
1984 
1985 
1986 
1987 

Cl.l!!mulati ve 
volatile organic canpound 

growth increment 

185 tons of VOC 
388 
591 
794 
997 

1200 

N::> single owner or operator shall receive an allocation of more than 

50% of any remaining grcwth increment in any one year. The grcwth 

increment shall be allocated en a first oome-first served basis 

depending on the date of sul:mittal of a complete permit ai;plication. 

AI601 
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340-20-245 Requirements for Sources in Attainment or Unclassified 

Areas (Prevention of Significant Deterioration) 

New Major sources or Major Modifications locating in areas designated 

AI601 

attainment or unclassifiable shall meet the following requira~ents: 

1. Best Available Control Technology 

The owner or operator of the proi;:osed major source or major 

rnodification shall aHJlY best available control technology (BACr) 

for each pollutant which is emitted at a significant emission 

rate (OAR 340-20-225 definition 22). In the case of a major 

mcdification, the requirement for BACT shall apply only to each 

new or modified emission unit which increases emissions. For 

phased construction projects, the determination of BACT shall 

be reviewed at the latest reasonable time prior to commencement 

of construction of each independent phase. 

2. Air Quality Analysis 

The owner or operator of the proi;:osed major source or major 

modification shall demonstrate that the potential to emit any 

J?Ollutant at a significant emission rate (OAR 340-20-225 

definition 22), in conjunction with all other applicable 

emissions increases and decreases, (including secondary 

emissions), would not cause or contribute to air quality levels 

in excess of: 
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a. Any State or National ambient air quality standard, or 

b. Any applicable increment established by the Prevention of 

Significant Ceterioration requirements (OAR 340-31-110), 

or 

c. ."in impact on a designated nonattainrne.rtt area greater than 

the significant air quality impact levels (01'.R 340-20-225 

definition 23) . 

Sources or mcdifications with the potential to emit at rates 

greater than the significant emission rate but less than 100 

tons/year, and are greater than 50 kilaneters fran a 

nonattainment area are not required to assess their impact on 

the nonattainrnent area. 

If the owner or operator of a proposed major source or major 

mcxlification wishes to provide emission offsets such that a net 

air quality benefit as defined in OAR 340-20-260 is provided, 

the eepartment may oonsider the requirements of OAR 340-20-245(2) 

to have been met. 

3. Exemption for Sources Not Significantly Impacting Designated 

Nonattainrnent Areas. 
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A prop::eed major source is exempt f ran OAR 340-20-220 to 275 

if: 

a. 'Ihe prop::eed source does not have a significant air quality 

impact on a designated nonattainrnent area, and 

b. 'Ihe i;:otential emissions of the source are less than 100 

tons/year for sources in the categories listed in Table 

3 or less than 250 tons/year for sources not in the 

categories listed in Table 3. 

Major m:::difications are not exempted under this section. 

Owners or operators of proi;:osed sources which are exempted by 

this provision sh:luld refer to OAR 340-20-020 to 032 and OAR 

340-20--140 to 185 for i;:ossible applicable requirements. 

Table 3: Source Categories 

1. Fbssil fuel-fired steam electric plants of more than 
250 million BTU/hour heat input 

2. Coal cleaning plants (with thermal dryers) 

3. Kraft pu1P mills 

4. Portland cement plants 

5. Primary Zinc 9:nelters 

6. Iron and Steel Mill Plants 

7. Primary alll!l\inll!l\ ore reduction plants 
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8. Primary coi;per smelters 

9. Municii:al Incinerators cai:able of charging more than 
250 tons of refuse per day 

10. Hydrofluoric acid plants 

11. Sulfuric acid plants 

12. Nitric acid plants 

13. Petrolelllll Refineries 

14. Lime plants 

15. Phosphate rock processing plants 

16. coke oven batteries 

17. Sulfur recovery plants 

18. Carbon black plants (furnace process) 

19. Primary lead smelters 

20. Fuel oonversion plants 

21. Sintering plants 

22. Seoondary metal production plants 

23. Chemical process plants 

24. Fossil fuel fired boilers (or combinations thereof) 
totaling more than 250 million BTU per hour heat 
inp..it 

25. Petrolelllll storage and transfer units with a total 
storage cai:acity exceeding 300,000 barrels 

26. Taconite ore processing plants 

27. Glass fiber processing plants 

28. Charcoal production plants 
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4. Air Quality Mcdels 

All estimates of ambient ooncentraticns required under these 

Rules shall te based on the applicable air quality mcdels, data 

eases, and other requirements specified in the "Guideline on 

Air Quality Models" (OAQPS 1.2-080, U.S. Environmental Protection 

Agency, Office of Air Quality Planning and Standards, Research 

Triangle Park, N.C. 27711, April 1978). Where an air quality 

impact mcdel specified in the "Guideline on Air Quality Mcdels" 

is inappropriate, the mcdel may te mcdified or another mcdel 

substituted. such a change must te subject to notice and 

opportunity for public o:mnent and must receive approval of the 

Carmissicn and the Environmental Protection Agency. Methods 

like those outlined in the ''Workbook for the Canparison of Air 

Quality Mcdels" (U.S. Environmental Protection Agency, Office 

of Air Quality Planning and Standards, Research Triangle Park, 

N.C. 27711, May, 1978) should te used to determine the 

canparability of air quality mcdels. 

5. Air Quality Monitoring 

a. 'Ihe owner or operator of a proposed major source or major 

modification shall sutrnit with the application, subject to 

approval of the Department, an analysis of ambient air 

quality in the area of the proposed project. This analysis 

shall be conducted for each pollutant potentially emitted 

at a significant emission rate by the proposed source or 
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mcdification. As necessary to establish ambient air quality 

levels, the analysis shall include continu:ius air quality 

rronitoring data for any pollutant potentially emitted by 

the source or mcdification except for nornnethane 

hydrocarbcns. Such data-shall relate to, and shall have 

been gathered over the year preceding receipt of the 

complete ai:plication, unless the owner or oi;erator 

demonstrates that such data gathered over a portion or 

portions of that year or another representative year would 

be adequate to determine that the source or mcx:lification 

would not cause or contribute to a violation of an ambient 

air quality standard or any applicable increment. 

Air quality monitoring which is conducted pursuant to this 

requirement shall be conducted in accordance with 40 CFR 

58 APf?endix B, "Quality Assurance Requirements for 

Prevention of Significant Deterioration (PSD) Air 

Mcnitoring" and with other methods on file with the 

Department. 

The Department may exempt a proposed major source or major 

mcdification fran monitoring for a specific pollutant if 

the owner or oi;erator demonstrates that the air quality 

impact fran the emissions increase v.Duld be less than the 

amounts listed below or that the concentrations of the 
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J?')llutant in the area that the source or mcdification would 

impact are less than these amounts. 

Carton monoxide - 575 ug/m3, 8 h:lur average 

Nitrogen dioxide - 14 ugjm3, annual average 

Total susp:nded particulate - 10 ug/m3, 24 h:lur average 

Sulfur dioxide - 13 ug/m3, 24 h:lur average 

Ozone - Any net increase of 100 tons/year or more of 

volatile organic cani:ounds fran a scurce or mcdification 

subject to PSD is required to p:rform an ambient impact 

analysis, including the gathering of ambient air quality 

data. 

Lead - 0.1 ug/m3, 24 hour average 

Mercury - 0. 25 ug/m 3, 24 hcur average 

Eeryllium - 0.0005 ugjm3, 24 hour average 

Fluorides - 0.25 ugjm3, 24 hour average 

Vinyl chloride - 15 ug/m 3, 24 hour average 

Total reduoed sulfur - 10 ugjm3, 1 hour average 

Hydrogen sulfide - 0.04 ugjm3, 1 hour average 

Reduoed sulfur ccmi:ounds - 10 ug/m3, 1 hour average 

b. 'Ihe owner or OP=rator of a proi:osed major source or major 

mcdification shall, after oonstruction has been canpleted, 

oonduct su::h ambient air quality monitoring as the 

Department may require as a p:rmit oondition to establish 
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the effect which emissions of a p:illutant (other than 

nonnlethane hydrocarl:ons) may have, or is having, on air 

q..iality in any area which such emissions would affect. 

6. Additional Impact Analysis 
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a. 'Ihe owner or op:rator of a prop:ised major source or major 

rncdif ication shall provide an analysis of the impairment 

to visibility, soils and vegetation that would occur as 

a result of the source or rncdification and general 

commercial, residential, industrial and other growth 

associated with the source or rncxlification. 'Ihe owner or 

operator may be exempted fran providing an analysis of the 

impact on vegetation having rD significant canrnercial or 

recreational value. 

b. 'Ihe owner or op:rator shall provide an analysis of the air 

quality concentration projected for the area as a result 

of general corrrnercial, residential, industrial and other 

growth associated with the major source or modification. 

7. Sources Impacting Class I Areas 

Where a proposed major source or major mcdification impacts or 

may impact a Class I area, the o=parunent shall provide notice 

to the Environmental Protection Agency and to the ar:propriate 
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Federal Land Manager of the receipt of such permit application 

and of any preliminary and final actions taken with regard to 

such application. The Federal Land Manager shall be provided 

an opportunity in acoordance with OAR 340-20-230 Section 3 to 

present a derronstraticn that the emissions Eran the prof:Osed 

source or mcdification would have an adverse impact on the air 

quality related values (including visibility) of any Federal 

mandatory Class I lands, notwithstanding that the change in air 

quality resulting frcm emissions frcm Sl.'Ch source or modificaticn 

would rot cause or contribute to ooncentrations which would 

exceed the maximum allowable increment for a Class I area. If 

the Cepartment ooncurs with such demonstration the permit shall 

not be issued. 

340-20-250 Exemptions 

AI601 

1. FE!source recovery facilities b.lrning municipal refuse and sources 

subject to federally mandated fuel switches may be exempted by 

the Department from requirements OAR 340-20-240 Secticns 3 and 

4 provided that: 

a. ~ growth increment is available for allocaticn to such 

source or modification, and 
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b. The owner or operator of such source or mcdification 

demonstrates that every effort was made to obtain sufficient 

offsets and that every available offset was secured. 

(Such an exemption may result in a need to revise the State 

Implementation Plan to require additional control of existing 

sources.) 

2. Temporary emission sources, which would be in operation at a 

site for less than two years, such as pilot plants and portable 

facilities, and emissions resulting frcm the construction phase 

of a new source or rncdification must o::mply with OAR 340-20-

240(1) and (2) or OAR 340-20-245(1), whichever is applicable, but 

are exempt fran the remaining requirements of OAR 340-20-240 and 

OAR 340-20-245 provided that the source or IDJdif ication would 

impact no Class I area or no area where an applicable increment 

is kna.-n:1 to be violated. 

3. Proposed increases in hours of operation or production rates 

which would cause emission increases ab:>ve the levels allowed 

AI601 

in an Air Contaminant Discharge Permit and would not involve 

a physical change in the source may be exempted fran the 

requirement of OAR 340-20-245(1) (Best Available Control 

Technology) provided that the increases cause no exceedances 

of an increment or standard and that the net impact on a 

nonattainment area is less than the significant air quality 
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impact levels. This exemption shall not l:e allowed for new 

sources or mo:lifications that received i;:ermits to construct after 

January 1 , 1978. * 

4. Also refer to OAR 340-20-245(3) for ex~~ptions i;:ertaining to 

sources smaller than the Federal Size-cutoff Criteria. 

340-20-255 Baseline for D2termining Credit for Offsets 

The baseline for determining credit for emission offsets shall 1:e 

the Plant Site Emission Limit established pursuant to OAR 340-20-300 

to 320 or, in the absence of a Plant Site Emission Limit, the 

actual emission rate for the source providing the offsets. Sources 

in violation of air quality emission limitations may not supply 

offsets frcm those emissions which are or were in excess of i;:ermitted 

emission rates. Offsets, including offsets frcm JTObile ard area 

source categories, must l:e quantifiable and enforceable l:efore the 

Air Contaminant Discharge Permit is issued ard must l:e demonstrated 

to remain in effect throughout the life of the proposed source or 

JTOdification. 

Offsets may not l:e provided frcm the a=unt of emission reduction 

required by an air quality regulation or air quality attainment 

strategy that has been reserved by the Environmental Quality 

Ccmnission (OAR 340-20-280) . 

AI601 
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340-20-260 Requirements for Net Air Quality Benefit 

Demonstrations of net air quality benefit must inclt:.de the following. 

AI601 

1. A demJnstration must be provided showing that the proposed 

offsets will improve air quality in the same geographical area 

affected by the new source or modification. This demJnstration 

may require that air quality !OC>deling be conducted according to 

the procedures specified in the "Guideline on Air Quality 

l<b:Jels". Offsets for volatile organic =npounds or nitrogen 

oxides shall be within the same general air basin as the proposed 

source. Offsets for total suspended particulate, sulfur dioxide, 

carbon monoxide and other pollutants shall be within the area of 

significant air quality impact. 

2. For new sources or modifications locating within a designated 

nonattainment area, the emi,ssion offsets must provide reductions 

which are equivalent or greater than the proposed increases. 

The offsets must be appropriate in terms of short term, seasonal, 

and yearly time periods to mitigate the impacts of the proposed 

emissions. For ne,.; sources or modifications locating outside 

of a designated ncnattainment area which have a significant air 

quality impact (OAR 340-20-225 definition 23) on the 

ncnattainment area, the emission offsets must be sufficient to 
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reduce impacts to levels l::elow the significant air quality impact 

level within the nonattainrnent area. Proposed major sources 

or major mcx:lifications which emit volatile organic ccmpounds 

arrl are located in or within 30 kilaneters of an ozone 

nonattainrnent area shall provide reductions which are equivalent 

or greater than the proposed emission increases unless the 

applicant demonstrates that the proposed emissions will not 

impact the nonattainment area. 

3. 'Ihe emission reductions must l::e of the same typ: of pollutant 

as the emissions fran the new source or mcx:lification. Sources 

of respirable particulate (less than three microns) must l::e 

offset with particulate in the same size range. In areas where 

atm:isµieric reacti01s contribute to pollutant levels, offsets may 

l::e provided fran precursor pollutants if a net air quality 

l::ene fit can l::e s h:::iwn • 

4. 'Ihe emission reductions must be contemporaneous, that is, the 

AI601 

reductions must take effect prior to the time of startup but not 

more than one year prior to the sutrnittal of a ccmplete permit 

application for the new source or mcx:lification. This time 

limitation may be extended as provided for in OAR 340-20-265 

(Emission .RedlJCtion Credit Pan king). In the case of replacement 

facilities, the Department may allcw simultaneous operation of 

the old and new facilities during the startup period of the new 
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facility provided that net emissions are not increased during 

that time period. 

340-20-265 Emission Reduction Credit Banking 

The om1~ or operator of a source of air pollution wh:l wishes to 

reduce emissions by implementing more strin;/,?~,,~e;ri~~~14~;~~~ire? 
I::>/ a permit or I::>/ ~, 1 applicable r,eg,ula~icn m<;-Y, bank s\!'1h ,emissi~n,, 

f;y,, ·{',, ,,,1;.i ·'!('.'!''!. .·\.): ,·.·i ' .. '.· a\v,T:·' :·,, 
reductions. 1 cities, oounties or other local, jurisdictions may 

participate in the emissions bank in the same manner as a private 

firm. El:nission reduction credit ranking shall be subject to the 

following oonditions: 

1. 'To be eligible for banking, emission reduction credits must be 

in terms of actual emission decreases resulting fran permanent 
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oontinuous oontrol of existing sources. The baseline for 

determining emission reduction credits shall be the actual 

emissions of the source or the Plant Site Emission Limit 

established pursuant to OAR 340-20-300 to 320. 

2. Emission reductions may be banked for a specified i.;eriod not to 

exceed ten years unless extended l::>f the Ccmnission, after which 

time such reductions will revert to the Deparbnent for use in 

attainment and maintenance of air quality standards or to be 
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allccated as a growth margin. 

3. Emission reductions which are required pursuant to an adopted 

rule or those that are reserved for control strategies pursuant 

to OAR 340-20-280 shall not te banked. 

4. Permanent source shutdowns or curtailments other than those used 

within one year for ocnte.'llporaneous offsets as provided in OAR 

340-20-260(4) are not eligible for banking by the owner or 

operator t:ut will te banked by the D:partment for use in attaining 

and maintaining standards. 'ttle Department may allccate these 

emission reductions as a growth increment. 'ttle one year 

limitation for contemp:>raneous offsets shall not be applicable to 

those shutdowns or curtailments which are to be used as internal 

offsets within a plant as part of a specific plan. Such a plan 

for use of internal offsets shall be submitted to the Department 

and receive written approval within one year of the permanent 

shutdown or curtailment. A permanent source shutdown or 

cutailment shall be considered to have cccurred when a permit is 

modified, revoked or expires without renewal pursuant to ~~e 

criteria established in Ol\R 340-14-005 through 050. * 

5. The amount of banked emission reduction credits shall be 

discounted without OJmpensation to the holder for a particular 

source category when new regulations requiring emission reductions 
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are adopted by the Ccmnission. The amount of discounting of 

banked emission reduction credits shall te calculated on the same 

basis as the reductions required for existing sources which are 

subject to the new regulation. Banked e.'llission reductim credits 

shall be subject to the same rules, procedures, and limitations 

as permitted emissions. 
/ // 

,:'·// 

/ 
/ c'/ 

6. 'llle Ccmnission may declare a rroratorium not to exceed two years"" or( 

withdrawals of emission reduction credits frcxn the bank [The 

arrount of banked emission reduction credits may be uniformly 

discounted by action of the Carrnission] if it is established that 

reasonable further progress toward attainment of air quality 

standards is not teing achieved and no other control strategy is 

available. The time period involved in such a rroritorium shall 

not count against the ten year banking period specified in OAR 340-

2~65 (2) ... 

7. Emission reductions must be in the amount of ten tons per year or 

AI601 

more to be creditable for banking except as follows: a) In the 

Medford-Ashland A1J1iA emission reductions must be at least in the 

amount specified in Table 2 of OAR 340-20-225(22), b) In Lane 

County, the Lane Regional Air Pollution Authority may adopt lower 

levels.* 

8. Requests for emission reduction credit banking must be sutrnitted 
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to the Department and must contain the following documentation: 

a. A detailed description of the processes controlled, 

b. Emission calculations stowing the tyi:es and amounts of 

actual emissions reduced, 

c. The date or dates of such reductions, 

d. Identification of the probable uses to which the banked 

reductions are to be applied, 

e. Procedure by which such emission reductions can be rendered 

permanent and enforceable. 

9. Fl2quests for emission reduction credit banking shall be sut:rnitted 

to the D:partment prior to or within the year following the 

actual emissions reduction. The Department shall aHJrove or 

deny requests for emission reduction credit banking and, in the 

case of afProvals, shall issue a letter to the owner or operator 

defining the tenns of such banking. The D:partment shall take 

steps to insure the permanence and enforceability of the banked 

emission reductions by including appropriate conditions in Air 

Contaminant Discharge Permits and by afPropriate revision of 

the State Implementation Plan. 
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10. 'Ihe Depart.~ent shall provide for the allocation of the banked 

emissicn reducticn credits in acccrdance with the uses si;:ecifi d 

by the holder of the emission reduction credits. w1len emission 

reduction credits are transfered, the D:partment must te 

nctified in writing. Any use of emission reduction credits must 

l:e can[?atible with local ccmprehensive plans, Statewide planning 

goals, and State laws and rules. 

340-20-270 Fugitive and Seoon\:]ary Emissions 

Fugitive emissicns shall be included in the calculaticn of emission 

rates of all air oontaminants. Eugitive emissions are subject to 

the same ccntrol requirements and analyses required for emissicns 

fran identifiable stacks or vents. Seccndary emissions shall not 

be included in calculations of potential emissions which are made 

to determine if a proposed source or mcdification is major. Once 

a source or mcdification is identified as teing major, seoondary 

emissions must l:e added to the primary emissions and becane subject 

to these rules. 

340-20-275 Stack Heights 

The degree of emission limitaticn required for any air oontaminant 

AI601 
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regulated under these rules shall not te affected in any manner by 

so much of the stack height as exceeds good engineering prnctice or 

bi any other dispersion technique. This section shall not ai:ply with 

respect to stack heights in existence l:efore Cecemter 31, 1970, or 

to dispersion techniques implemented before that date. 

[ 340-20-280 Reserved Control Strategies 

The follOHing categories of volatile organic ccmpound sources are 

hereby reserved in the fl:lrtland ozone nonattainment area for possible 

use in standards attainment plans and shall not te used for offsets 

or emission reduction credit banking until such time as the owne 

SI:E' is adopted. 

1 - Annual Autcxrobile Inspection Maintenance Program 

2 - Architectural Coatings 

AI601 

3 - Gasolin: Service Stations, Stage II 

4 - Barge and Vessel loading of gasoline and other light petroleLim 

pro:Jucts 

5 - Paper ooating in manufacturing 

6 - Petroleum Base (Sto:Jdard) Dry Cleaners] 
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P.O. Sox 1760 
Portland, OR 97207 

C€ar Bi 11: 

We greatly appreciate the opportunity to have "'orked with your staff 
in the development of your new source review, bubble and banking 
programs. We feel that the OEQ has prepared an exceptional and 
innovative approach to managing air quality. With the correction of 
only three problems which are discussed in Enclosure 1, the May 15, 
1981 draft regulations can be approved by EPA as revisions to the 
Oregon SIP. There are also several areas of your program which we 
feel are approvable but for which we will need to develop a 
demonstration of equivalency with the help of your staff. These are 
discussed in Enclosure 2. Finally, many aspects of the OEQ program 
have been designed to satisfy EPA requirements which have been or 
soon will be proposed for revision. Although final approval of the 
DEQ program may have to await final EPA action on these revisions, 
we intend to expeditiously approve your program, acting concurrently 
with the national changes and if necessary (and possible) proposing 
the national policy change as part of the Oregon approval action. 

It is our understanding that the DEQ wishes EPA to approve the New 
Source Review Regulation (including Emission Reduction Credit 
Banking), the Plant Site Emission Limit Rules (including Alternative 
Emission Control) and the Air Contaminant Discharge Pennit Rules so 
that nearly all State actions taken under those programs are 
recognized as federally enforceable upon issuance, thereby 
eliminating the current requirement for case-by-case SIP revisions. 
The only situations under these programs which would continue to 
require separate SIP submittals would be true SIP relaxations 
(including variances) and Alternative Emission Controls (bubbles) 
for sources with Plant Site Emission Limitations greater than 100 
tons per year for TSP and SOz. All otl1er situations (netting or 
voluntary controls for new source review, offsets for nonattainment 
pennits, banking emission reductions and most bubbles) will no 
longer need EPA approval as SIP revisions. 



Our approval action will therefore be premised on the following: 

1. Stnce EPA will no longer be individually approving each·of these 
State actions which revise the SIP, we will need to receive 
infonnation copies of each action in order ta have available to 
EPA and the public the current SIP requirements far each 
source. We understand that the DEQ will promptly provide us 
with all Air Contaminant Discharge Pennits which are issued or 
revised pursuant to the final EPA approved regulations. 

2. Since EPA will no longer be providing a public comment period 
through the Federal Register an these actions, the state must 
provide the opportunity ;or comment. Although the Air 
.Contaminant Discharge Pennit rules do not contain such a 
requirement, we understand that the DEQ ·11i 11 continue ta follow 
its Notice Policy (OAR 340-20-150) and provide an opportunity 
far comment an each pennit. 

3. The OEQ program must require as a condition of the PSD pennit, 
compliance with all applicable SIP, NSPS and NESHAPs 
requirements. However, the DEQ regulation (OAR 340-20-235) only 
requires compliance with DEQ regulations and NSPS and NESHAPs 
programs for which the state has requested and received 
delegation. We understand that the DEQ will retain up-to-date 
delegation of all NSPS and NESHAPs and that if proposing ta 
relax the federally approved SIP (i.e. new OEQ requirements 
would be less stringent than the current SIP) would continue ta 
require compliance with the current SIP until such time that the 
relaxation is approved by EPA. 

Again, I wish ta compliment you and your staff for combining several 
complicated Clean Air Act programs into a unified and workable 
program. The resolution of those problem areas identified in 
Enclosure l will allow us to approve the regulations. Some 
additional comments an changes which we feel may strengthen the 
regulations, but are not necessary far our approval, are contained 
in Enclosure 3. 

If you have any questions or desire any assistance in resolving our 
few remaining concerns, please do not hesitate to call me. 

Sincerely, -

I l .___ '._. ·< ... ' -·--
100na l d P. C\.ibois 
Regional Administrator 
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ENCLOSURE l 

The fallowing concerns must be adequately resolved in order far the 
regulations ta oe approved: 

l. An important requirement for emission trades •11ithin and between 
sources (bubbles and offsets), is that the traded emissions have 
the same or reduced impact on ambient air quality. The OEQ 
rules require such in 340-20-315(3) and 340-20-260 but fail to 
in.elude provisions as ta how it is to be demonstrated. The OEQ 
rules must require appropriate dispersion modeling for TSP and 
S02 trades with a sophistication ·11hich is dependent upon the 
type and location of the trades involved. 

2. Existing sources in nonattainment areas must employ, at a 
minimum, Reasonably Available Control Technology (RACT) for the 
nonattainment pollutants. To be approved, the state bubble 
rules (OAR 340-20-320) must require that the baseline emissions 
for bubbling in nonattainment areas be equivalent ta RACT on a 
plant-wide basis. 

3. New and modified major stationary sources may construct only if 
they either employ Best Available Control Technology (BACT) or 
meet tne Lowest Achievable Emission Rate (LAER) whichever is 
applicable. However, sources may avoid these requirements by 
a·ccepting voluntary permit limitations on their hours of 
operation or production rates or bath provided that they •11i 11 be 
required ta retrofit BACT or LAER should they ever desire ta 
relax the original limitations on hours of operation or 
production rates. The OEQ definition of "major modification" in 
OAR 340-20-225(14) requires such retrofit control. However, the 
OEQ has in OAR 340-20-250(3) inappropriately exempted these 
sources from BACT. The language in 340-20-250(3) must be 
changed so that it does not exempt from BACT requirements those 
sources which are proposing increases in hours of operation or 
production rates above levels which were used to avoid BACT 
requirements in the first place. 



ENCLOSURE 2 

Certain aspects of the DEQ program appear to be approvable. 
However, because the approaches differ substantially from the CAA 
and EPA programs, the equivalency of the DEQ program must be 
demonstrated or if so desired, the regulations could be revised. 

1. The DEQ has chosen to adopt a substantially different approach 
to "baseline date," "baseline area• and ''baseline concentration'' 
for the PSD program. 'lihile EPA is amenable to different, but 
equivalent, approaches it is not clear that certain of the CAA 
requirements are adequately covered by the DEQ program. 
Specifi ca 1 ly: 

a. The CAA defines baseline area as each area designated as 
attainment or unclassifiable under Secti-0n l07(d)(l)(O) and 
(E) and baseline date as the time of the first PSO 
application after August 7, 1977. The DEQ defines the 
"baseline area'' as the entire state and the "baseline date'' 
as January l, 1978. Having a fixed date for the entire 
state rather than a different date for different areas can 
result in different effects on available growth 
increments. Whereas area and minor source growth after 
January l, 1978 will consume increment under the DEQ 
program, it would be considered part of the baseline until 
a permit application is received under the CAA program. 
Conversely, any improvements in air quality after January 
1, 1978 will make more growth increment available under the 
DEQ program while such improvements would lower the 
baseline under the EPA program. rne OEQ must show that 
their program is equivalent or more stringent on an overall 
state basis. 

b. The CAA in Section 169(4) and EPA regulations in 40 CFR 
51.24(b)(13) provide specific provisions for major 
stationary sources and major modifications which commenced 
construction before and after January 6, 1975, 
respectively. The allowable emissions from sources 
constructed before January 6, 1975 are to be included in 
the baseline if they were not in operation as of the 
baseline date. The actual emissions of sources constructed 
after January 6, 1975 are to be counted against the 
available increment. It appears that in OAR 
340-20-225(2)(a) the DEQ may be inappropriately including 
in the baseline concentration, actual emissions from major 
sources or modifications which commenced construction after 
January 6, 1975 and which were in operation by January 1, 
1978. Also, in 340-20-225(2)(b), the time period for 
•actual emission increases• is not specified: does it 
refer to only the units for which construction commenced 
before January 6, 1975 or all future units added to the 



plant? Coes it refer to the actual emissions as of initial 
start-up or does it include future increases in hours of 
operation or production rates? The OEQ must show that 
their regulation adequately covers such sources and 
modifications with respect to their impact on baseline 
concentrations and available increments. 

2. EPA regulations in 40 CFR 51.lS(j)(l)(vii) and 5l.24(b)(3) 
define the term "net emissions increase," including how such 
netting is done and ·11hat emission decreases and increases are to 
be considered. Tne OEQ definition of "major modification" (OAR 
240-20-225(14)) includes the same concept but does not include 
any specific provisions regarding the baseline for determining 
credit for emission decreases. Tne OEQ must show that 
procedures similar to those in OAR 340-20-255 ''Baseline for 
Determining Credit for Offsets" and 340-20-260(4) will be used 
in evaluating "net significant emission rate increases" for 
major modifications. 

3. EPA has defined a "major stationary source" as all pollutant 
emitting activities which belong to the same "Major Group" (i.e. 
same two-di git SIC code), are located on one or more contiguous 
properties, and are under the control of the same person. Tne 
GlEQ has chosen not to include the SIC "Major Group" limitation. 
The effect of this is to include more emission points within the 
source, thereby possibly subjecting more new and modified 
sources to review. Sy providing a broader base for offsets, it 
may also exempt some modifications from review 1<hich would have 
been covered by EPA regulations. Tne DEQ must show that their 
overall program will be equivalent or more stringent with regard 
to the existing and potential source configurations in Oregon. 

4. EPA regulations in 40 CFR 51.24(i)(4)(iii) and Appendix S, 
Section IV.B., provide certain exemptions for portable 
facilities which are major stationary sources subject to PSO and 
nonattainment area permit requirements. Tne exemptions in OAR 
340-20-250(2) for the DEQ new source review regulations are 
broader that allowed by EPA requirements. Tne DEQ must show 
that the remaining new source review requirements, combined with 
applicable requirements of their Air Contaminant Discharge 
Permit Rules, are equivalent to EPA's requirements. 

5. EPA regulations in 40 CFR 51.lS(j)(l)(vii)(f) and 
5l.24(b)(3)(vii) allow a reasonable shakedown period, not to 
exceed 180 days, when both an original unit and replacement unit 
can operate simultaneously. The DEQ rule in OAR 340-20-260(4) 
provides no time limit on the shakedown period. Tne DEQ must 
show that their restriction on no net emissions increase during 
the shakedown period is equivalent or more stringent than the 
EPA requirement. 



ENCLOSURE 3 

The following additional comments and suggestions are provided for 
your information and consideration. 

1. The definitions of "significant emission rate" (OAR 
340-20-225(22)) and "significq;it air quality impact" (OAR 
340-20-225(23)) should indicate that the regulated pollutant is 
ozone but that "volatile organic compound" emissions are used as 
a measurement of significance. 

2. The public participation requirements (OAR 340-20-230(3)(b)(B)) 
should be revised to indicate that the information will be 
available in the region where the source would be constructed or 
at least at the nearest OEQ office. 

3. The first paragraph of the PSO program (OAR 340-20-245) should 
be expanded to better clarify pollutant applicability. For 
example, PSO applies to a major stationary source or major 
modification for each pollutant emitted in significant amounts 
for which the area is designated attainment or unclassifiable . 
. ~lso, it is not clear whether both PSO and Part O permit 
requirements apply for the nonattainment pollutant in a 
nonattainment area if the source is subject to PSO for another 
pollutant. 

4. The provision which al lows .the OEQ to accept less than one year 
of pre-application ambient monitoring (OAR 340-20-245(5)(a)) 
should be revised to specify that it shall be for no less than 
four (4) months. 

5. The provisions for sources impacting Class l areas (OAR 
340-20-245{7)) should be revised to indicate that the OEQ will 
forward to EPA a copy of the permit application and subsequent 
notice of each action taken with regard to such application. 

6. The provision allowing precursor offsets (340-20-260(3)) should 
be expanded and clarified as to which pollutants are covered and 
what will be required for the technical demonstration of net air 
quality benefit in the area impacted by the proposed new source 
or modification. 

7. The OEQ has two different definitions of the term "source": in 
OAR 340-20-225(24) for the purposes of the New Source Review 
Regulation and in Table A, OAR 340-20-155 for the purposes of 
the Air Contaminant Discharge Permit (ACOP) program. It is not 
clear which definition of the term source is to be used in the 
Plant Site Emission Limit (PSEL) Rules. It appears that the DEQ 
intends to use the broader definition in OAR 340-20-225(24) even 
though the PSEL is incorporated into the ACOP. 

8. All banked emission credits must be treated as though they are 
stil1 being emitted when conducting the air quality reviews for 



new or modifie·d sources. The DEQ regulations sho.uld include 
such a provisio.n. 

9. The banking rule requires that sources notify the DEQ when 
emission reduction credits are transferred but does not require 
prior DEQ approval of each transfer (OAR 340-20-265(10)). The 
regulatfon should be clarified to indicate that the use of 
emission reduction credits involving netting, bubbles or offset 
w·ill requtre s.pecific DEQ approval. 

HJ. The banking rule does not include any discussion ••ith regard to 
the use of banked emission reduction credits. It should be 
clear that transactions for bubbles or offsets ";i 11 be evaluated 
in terms of their ambient impact, not just on a ton-for-ton 
basis. In effect, an emission reduction credit is not only a 
qu.antity of tons, but includes the ambient impact 
characteristics of those emissions as well. 

11. The OEQ shou1'd keep a formal registry of banking transactions. 
EPA feels that this is the only way to keep a good handle on the 
use of banked credits as well as providing information to 
sources in search of offsets. 

12. The Oregon aml;iient air quality standard for lead (OAR 
340-31-055) is not as stringent as the NAAQS and should be 
revised. 

13. The "Restrictions on Area Classification" (OAR 340-31-120(3)(a)) 
are not consistent with the CAA with regard to Class I or II 
designation of certain federal lands. All national monuments, 
primitive areas, preserves, recreational areas, wild and scenic 
rivers, wildlife refuges and lakeshores or seashores which 
exceed 10,000 acres in size may only be redesignated Class I or 
II regardless of whether they were created before or after 
August 7, 1977. Although EPA can approve the OEQ provision at 
this time since we are unaware of any areas which could be 
adversely affected, the provision should be revised before it 
would inappropriately allow Class III designation for lands 
which the CAA restricts to Class I or II. 

14. The Air Contaminant Discharge Permit Rules (OAR 340-20-140 to 
185) do not include any criteria which must be met to receive a 
permit (e.g. compliance with applicable emission limitations, 
not cause or contribute to NAAQS violations, etc.) nor does it 
include any administrative procedures for issuing permits. The 
DEQ should submit the "duly adopted procedures" referenced in 
OAR 340-20-170 for inclusion in the SIP. 

15. EPA has not yet promulgated regulations ta implement Section 123 
of the CAA. As such, the terms "good engineering practice stack 
height" and "dispersion technique'' have not been defined for the 
purposes of SIP requirements. EPA, therefore, will not be 
acting (neither approval or disapproval) on the DEQ's 
definitions of those terms in OAR 340-20-225. 
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si. be c.'\cmpcc:d from registration a:s r~quired by ORS 
__ _,10 <uid O.AR J .. :.0-20.JX)5, J..IJ:)-20--010. and 3~~20-015. 

Seu. Auch.: ORS Ch. ~ 
H:bt: DEQ .:.;. f. :l-Jt-7-:. e!. 9-\j.i1,; DEQ 6.J, f. t:.:O-i'3. ~f. 

l-i i-7J., DEQ 107. (. ~ ~f. i~-76: ?.cnumix:-~d from 
J.!0-:0-033. :s: DEQ :0-\979. (,&:.er'. 6-29-79 

Permit ?r~r:..im C:-or Re~iooal Air PoHudon A.uthoritv 
J..:.o-20-113.5 SubjCCt ta che provisions or thi5 ruic. the 

Comm1s.s1on aurhuriz~:s ;:!"le Reg.ional Authority ~o ls~ui::, 
rr.odify. rene"v. :1u:si:~nd. and revoke air conr:aminanc dis.-:harge 
perm1rs for ~ir -:oncaminacion sources 1.vithin its juri:sdic:ion. 

i 1 J ~..:::i ;J<!:Tn1c proposed :o ~ issued or :r.odificd bv ~he 
R.;:g1onai . ..i..uci":uriry shu!l oe swbmic!ed co .:be O.:~ilrtmc;;nt a.t 
leas" ::i1rry 1 JOJ J<J.ys pnor ~o (he on:ioosed. is.suanc::: dare. 
. (:)A copy or' ~:J.ch '.'ermir isSued. ~odified. or ;-~voked. by 
~e Ke'4?onaJ .Au(horuy shail ~ promptly submitted to the 
i..;·epurt:nenc. 

Sut. Auth.: ORS C::. 
Hbc OEQ .!7. (..~-Ji.-:--:.~{. ~-\.{.·t~; DEQ 63. f. t:!-:IJ..7J, er·. 

I-! 1-7..:.: DEQ t07. r·. J.c. :f. i~i6: Rc::iumb<:=:n:d from 
J..aj-:o~)JJ.:o 

Spco.;iut Pl!m1it Requirements 
For SDun.:~ Lix:.Hing in or 
.~t::ar .'1on:;i.n:iin1n~nt Areas 

...\pptic:J.bilit~- in ~~)IUHt:.4incn..:nc Are:J.S 
' ~ .. , . ~. - ~-,·..;-. - .. -.1 r-'f-') 

proposed ma11Jr 11~\V 0r modified c:irbon monoxide (CO) r 
Volatile Org:ini..: Cvmp0und::i (VOC) scurc::s in nonattain / nt 
area.s. 

Sm<. Auch.: ORS Ch. -"68 
Hise DEQ t6-19i9, f. -5.:. ;{. 6-1::.-19 

-r:; .. C"·{ini!ioru: Rulo J-+0-!0-190 to 340-!0-192 
~-20-191 .A;l u~ed in rules 3..:.0-20-l90 to 340-20-192. 

unl~ss otherv.-·i::ie required by context: 
( l) '".Alternative .Analysis" -mean-s an an '.sis conducted 

by the proposed -source ,,.,·hich cqnsiders aJte 
production processes and environmental 
ilnd \vhicii d~rr.on~traces rhat benefits of e proposed source 
significantly outweigh the environme ta! an.d social cost 
imposed as a resL•lt of che project, 

(:!l(a) .. L.A.ER" means che.. e of e:missions which 
retlects: 

(AJ The most stringent em·ssion limitation which is 
contained in the imptementatio pllln of any state for· such 
c!as:; or co.tegory of source. unl s che owner or 09erator of the 
propo:s.::d source demon.:str.u that such \imitations are not 
a.:::hievaO!e. or :'l.or maintaina' e for the proposed source; or 

(8) The most strin nt emission !imitation ""'hich is 
ac.hie·1ed and maintained n pra..::tice by such class or category 
or source. v.·hichever is ore string.;-nc. 

lb) In no .::vent · ai! the application oJ[ L.-1.ER allow a 
proposed ne\v or 'i(ied source to emit any pollutant in 
excess of the :imo a!lo\-1.·ab!e under applicable nc:w source 
standards of p.::rf mancetOA.R 3~::?.j-535), 

C3l ··~tajor ew or '.\·todified Svun:e" me:ans any smtion
ar; sourc: \.Ii 1ch emits or has the pocential to emit one 
hundred ~ons r year or more of CO or VOC. and ls ?reposed 
for const.~ tion afcer Julv I. 1979_ The term ""modified" 
means an' -single or ~umulacive physi..:::il ,;hange or ..:hange in 
:...,.:: rr.e .:if operation '.\.·hich increases che pocential co emlt 
emis.si .s of any criteria air pollucant one hundred tons per 
year more over previously permitted limits. 

·~) .. ~onau~inment .~re:i." means. for a.ny air pollutant che 
"C' ral area. a-s :shov.·n 1n Figures 5 through 11. tn v.·hich such 

llutanc exce~ds i.:!.ny national ambient :i.ir quali:-y sta;1dard. 

(5~ · f,_.e .... hiu; ,o 1 .. C::JllJ .he .t,ax:1.rc1n __ '"'._. .. : .... ,...-
e:mit 3. pollutant ab:sent air pollution con.r.rol equipmi::nt v.·hich.ls 
nae lntrin::>icaily vttal co the: production or op:eration of 'he 
source. 

!6) .. Reasonable Further ~ogress·· me2n:s annual 
incremencai reduc:ions \n emission of t.he appiic:lble air 
pollutant idencified in t.ne. SIP whicii. are suifici:nt co .:t'rovide 
for ao.3.inment of \.J."'le apphc:J.O!e national ambienc air/quality 
standard Oy che ,jate required in the SIP. / 

l7) '"SlP" means Ui..e Oregon Seate [rnp!ementadon Plan 
submHted to and approved most re:::entiy by the EP.-i puciuant 
~o rne Cleu .~ir .~.Ct. I 

(8) ''?ropo.:s~d for C.:in:scruc:ion .. mi:.:ins chac die owner or 
operator or' a major stationar; source or ·~ajar .-fr.odific:.iuon 
has applied tor a ~rm.it from ch. e Depart7enr 

1 
J . .fter· July I. 

1979. 

Sta'- Au,h.; ORS Cli . .1.63 
Hist: DEQ l6-l979, [.JI.cf. 6--:Z:'.!·79 

Reciu~mencs - :'{onattainment . .\re-.JS 1 
~-2.0-19~ .-\ .:.on:st.-wcdon and 'J~rc.ritng ;-ermit :r:ay ~ 

issueri t.o a maior new or modified sourc:! dropos1n_g ~o toe.ace ln 
a nonattai017',enc area oniy if ~r.e following ;equ;reme:;cs ::.re 
m=t: I 

(_ l) Thi:: re is a sufficient emi:ss · n grol.Vl:h inc;-eme:nt 
available which is identified in ~he J. coted scat=: :;iJ.n vr an 
emission offset is crovlded such :h the :-e~on:ai:J\e ~\:.i:her 
progress commitm~nt in che SIP i:s till mec Thi:: E?.A Off.set 
Ruling of January 16, 1979, l-'D CR ART 51 Appcncii., Sl will 
be used as a guide in inden.cifying s c:ific o{fset :-equiremencs. 

(1) ~1e propcs~d source ls r quired co compiy w·ith the 
L . .!i.,.ER. Only the increments o{ - ange J.bove the 100 torvyear 
potential incre::lse: of the mix:l'~ted ;ource are required ~o 
compiy y,.·ith L.AER. 

(3) The ov.·ner or operator as d~monstrated ~hat ::ll! mo.jor 
s•aticnary sources ov.·ne<l or operated by $UCh person in rhe 
State of Oregon are in comp\' nc::: or 0n a compiiance s..:hedu!e 
with appiicab!e requirement of the adopted st.1te plan. 

(4) An aitemative a, lysi::i is made for rr:.ajor new or 
modified sources of ca n mona.xide or volatile organic 
compounds. 

Stat. Aufh,; ORS C!i. ' 
Hi.st: DEQ !6-1979 f. & ~f. 6-2~-79 

Appilc-.Jbility in Attal ment . .\re3.S 
.3J.CJ .. .ZQ-193 Rul · 3~20-193 ~o 3.+0~20-!95 shall apply a.s 

noted to propose:d major new or modified source:s luc:ued tn 
arcainment are:J.s t at \vould have allowable emissions greater 
than 50 tonsryea o( co or voe which may impact a -nonat
tairunent area. (l should be:: noted ~hat for sources emitting less 
than 50 cons1y r of an air poHutant that rule 3~-20.-0.J I s:il! 
requires appii tion of hi_ghc::s: and best practicable treatment 
and controi· a rule 3...0-3 l -O lO provides for deniai of con:struc· 
tion should "5 ch a sourc;: prevent or lnte-rtere with attainment 
or maintena ce of amOient air quality standards.) 

Stat. A ch.: ORS Ch. ~ 
Hist: DEQ \6-l979. :. & ef. 6-::2.;9 

De!initi< s - Rules J.-l.0*20-193 to J-1.0-:20 .. l9S 
'-.::0-19-l. .As used in rules 340-20-l93 :o 3~·20-l95. 

unles oche:-,,1.-·i-se required by conce:~t: 
) "'.\·[ajar ~<ew or ~{odified Source .. means any station

o.ry ourc~ \\. hich has al\ov.·able emission ;-e::i.ter ~han fifty ~ons 
pe year of co oJr voe and is proposed for con:s:ru,;~!on ;.1.f:-:r 
J y l, l9'79. The term ··:nodified" mean:s ::i.ny sir.gle or 

mulaative physic.:J.J change or change in tne method o( 
p:ration v.·hi.::h lncrease che emissions vf any criteria J.ir 

! l ·Div. :o iluno. 1980) 
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p<>ll~~-.... _,,,..,..._.,.,,,,,_.;'tt,.,.-..,,,,.,,.....,,.,_~.-.,1~'-::r--,,.~-::~rn:ra>l'I 
-permic~e:d Umi,s. 

(.}) ·'.Alte.rn:ative ,.1,,,nalysis , '"L • ..i...E?.", ··~on.attain enc 
~.. " ·· R . ! c- h o.. '" d .. , f?'" h7 tn< ...... e3 . ~sonao e "•...1rt er , ,o~ss . an ..,, ~ 

same rne:l!iings as provided in i'l.lle J~:O-t 9 l. 

Stat. Autti.: ORS 0. . .:..SS 
Hise OEQ t6~! 979. :. ~ ~:. 6'-;::::.79 

1
; 

Requir~ments / 
~Z04 l95 .A .:onstI"JC:ion and o~eradng pe:ry!ic may be 

issued :o a CT".ajor new ur ;nodi.fied soure: ~reposing' ro i~te in 
an att.::i.inmi:::nc :..re:i <Jniy if i.:ini:: of :±le toiiowing /e..:::~ireme:;~s 
are mec / 

( l) Tne ~missions f;om ~h= "roco:;~d sour~ ue ::iode!-ed 
co have U? !rnoac: 1Jn 3.il 1onac-:2.inIToen' ~'!2..:51~-=:w.a.i ·'.C or !i::ss 
c.han :he si~if~c:lnc~ ·.e•1i::!:i :.lsted ;n TaOii::l"' iJf ·:his division: 
a.r.d or 

I~) The :-e-.:iuiri!rno::~ts of ,-, .. de 1..!0-20-t 2 .11"e m<:!~ if :.:0,::: 
, • i.. , I , I_,., , 

emt::i::ilOO::i \"."Om .: •• e pro~5eci -s;:iu.r:::: .lre: p1we'.:::._. :o \"',:ave ~n 
1mpac~ vn ::-:.~ nor.at~:.;r:m:::::~. :.r~.::! ~~::uJe!" tn<lrl :::<! :il~ific:~nc::: 
\eveis o( Tacie ::: or 'his .::iv:s•iJn. 

Sut. Auch.: ORS C:t . ..:.sa 
Hist: DEQ [0-\919, :. dt. ~=. 6-::.:-:t I 

Emission UmJ l..:ldons on a ?tant Sice la.sis 
J..:,iJ-20- i 96 Tne pur;xi':'~ of r..:i<!:/ 3~:0- I 96 to ::.:.o .. zo.. i 98 ls 

to in.sure that embsions from soufC'!::s loc.3ted ar.y ...... here: in. :ii~ 
stacc o.ri: limic.:d. ~o levels constst'1!1t with State lmp!em~:ii:.aoon 
Plan data Oases. ;:on.era! stn.t-=,gies. o"e:-all :lirsi'led ;:!ln'yin.g 
.;apac\ty, and prog:r:ams to ptev ':-:t si~ificar.t de:erioracion. 

SLat. Au,h.: ORS Ch. ~ 
Hist: DEQ \6--1919. ~- & c:•. is-1:.;9 

Deflnidons - Rules J...:Q..::O':" 96 to J..aj-20-198 
.J-W.::Q..!9i .As used /irt :i..:le:i 3..:.0-:0-196 i:o 3~-10-\98, 

unless O(herwise require:lj by con.ce:'l'..C: 
(1) "F1cility .. me;;!ns an identifiable piec: of proc:ss 

.equipment. A sourc:/ may be comprised of on<! or more 
poHutant-.:mitting fo.c)liti~">. 

(2) '"StJurci:~.. ~:ins any scruc:ure. building. facility, 
equiprr.e:lt, ins~J.lla on or ope:-:ition. or combination thereof. 
wh..ich i:s loQ.ted on on~ or more contiguous or adjacent 
properties and w' ch is owni:?r or o~r:iced by the same ;:-erson. 
or by -persons un er .:ommon control. 

Su.t. Audi.: RS Ch.~ 
Hl:st: DE !6-i979, :. JI.~£ • . :>.;::-i9 

UnUtation · Permit 
340-20jf98 For the purposes s.i:t fort.'i in rule 3.:.0..20-1%. 

the Cep me:u. may limit by perrrjt condition the amount oi 
air inants emitted from ~ source. This emission 
limitati sha11 take form ct limiting emissions on. a mass per 
Llnit ~i e basis including an annual kili;;g:rams ?<!C' year \irnit and 
may so inc~ude a monthly and daily \lmic. 

ORSC'.1.~ 

Conflicts ot' [ncere-st 

Putix> .. 
J..;i..0-20-ZOO Tn.e purpose of r..Jies 3~~0-:CO to 3.:.0-20-215 ts 

to comply •,or\th the requirements oC Sectiun 12S ..:if i:h.e federal 
Clean . .l...ir .Ac: 3S une:ided ,-\ugust. !9ii i?'.iblic LJ.w 95·95) 
(hereinafter ;::tl!ed "Cle:J.n Air .A..:t"). rcg~ding pubiic inte:-e'$t 
repres~ntation by a majority of che memb-!:-s of che Commis· 
sion a.n.d by the Dir~:or and disclosure by ch.em of potential 

con.flic:s of interest. 
Stat. Auth.: ORS Ch.~ 
H.i:H: OEQ \5-1973. :·. ~ .::!°. :~lj--;"8 

~iinition:s 
J..u)._:.0 .. 20: .-i...s :.J~c:d in '1....!les J.:.0-20-:i:::o co ;..:.:)-:0-:15. 

unless other'J<o'isc: :-~uir~d '::v :once ..... c: 
( l) .. Disclose: .. -me:1ns ~."(oiain i:t de(2i1 in :J. 5i:zn-:d ·..,·riu::n 

'Statement :ore;:~d at le:l::lt -innu.ally and 3.vaiiabi~ (er :ubiic 
in:s-o-e~tion 3.C .:te Offic: or Che Dire-.:-:.or or c:h~ Ore2on s~.'::ic:s 
C·~mmi::s.-sion. -

12) ··commi:ijion"' me2.n:s :he Or~on =:.":vtranrr:"!:ic:ai 
Quality Commi:ision. 

'.]) "!Jir-:-::or·· :;ii::2r.s ::-:o:: Qire-.:::or or" '.!":"! Cre;cn ::e';':!!'":· 
mc:!C o{ :='.::vironmerH:ii Qu~i:~t. 

1..:.) ··2~rson:5 5uCj-=c-:. '.n Cr'!~Cn :o ;:J<!:"".":':i~s Jr ~r.:\.:irc~:':"'.~:tc 
arc!e:""S urtde:- :::~ C'.;:!n .Air ...... .::'· i:ic'.ud::::s art'.i" •.;,c:.iv:Cu~L 
-:::::r;::cr:~:cn .. :-u~:-::::-s:-:ip. -Jr .:..;S:jQCi2.~lc,.., wiio :-:oiCs. s .::n 
:a~oiic:int :'or. or :j Sui::~.:: :o :any .=..:!'-7:!(. ~!' ·.vho .~ or :7:~:,, 
·~com>:? 5Ubi<!-:: '.O ~.r.y ::-_...forC~:T:O::i.~ :JrC:i!:" '.i:-". 1.:e:: ::::: (:'.!~f: ,..l..!r 
..... c:. e,"<.c.:pt :=-::lt it ._:c.cs .>ot :r.c!:.:.c;: 

ta) . .l...n ir.dividuai ·.vno is ·=.:r ::-:;:.'.r ':;-.::-:or::i:: 5:..:~J-;!-:: :.J .::.-: 
~::forc:m~r.t order -sol<!!y Oy ~~:!Sor: o( h:':i _;r :,~:- )w,\<:::si-:'.~ or 
operation of ;l :7\0tor "ehicie: or 

(Q) Any de;iar-_..,~::c or :age:".cy o( a -s.:ate. ioc.:::.I. i.:-r ·~~:o<:ai 
govcrr.menc 

(_5) ··Potential ..;o.rulic: of interest" lnc!l.iC.es: 
!aJ . .l...ny -significant :;ortion of incorr:e :rom ~erson.s scOj;c: 

in Oregort :o ;ermits ,;r ;!:"ivrc::-::enc orci::::-s under i:he c:ean 
Air .A..c!; <ind 

(bJ .Any inter-:st or relationship ~hat '"ou!d ~reclude ~he 
individual :;aving '.;-..e in~er:sc 0r ce!:J.tions:iip from ':=-::~ng 
considered. one 1.liho re;:re:se.-:cs :tie ,:JUOii;;:; incer!s.\.. 

(6) '"Represenc :he puC\ic lnce:-es::" ;:-:e::.~:i ::r:!:, c~:i;:r :'.'<:!!"'. 
an insignificu:c ,:70rtion of ;ncoCT'.e .. :he indiviJ1..:al has :-:o $p-.::<:i~! __ 
interest or relJ.tior.shic :hJ.t would :ir~c~:..de. oOic~~:v~ :!nC :·::.i: 
cons1d.en~ion :ind 2c:lor. by :hat individual in the ::;.:s.: in:.::t::.:i: 
of che g":ner:ii puCiic. 

(i) '"Sig:'lificant ~-o~ion of income" !71<!.:J.nS lO _:<!rc::r:~ e:r 
more of :;ross personal income {or :i -=~leridar ye:lr. ini:.:::udi:-.;: 
re:ireme:it b.::netits. consu!~c fees. ar1d s:o.:k d.iv\d;::nd:;. 
~.'tce;:ic en.at it shall rneirt 50 ~n::ent or more •Jf -g:oss personal 
income for a c~lend:ir ye~ lf ~he iecipiert( is O"er CD '/e'.l.rs ,Jf 
age and is receiving such por~ion pursuant :o r_e(ire::-:enc. 
pc:nslon. or similar ar.'2ngement. For pu:-pose::i of :!"11:= se-:::on. 
income derived trom mu,ual-fur.d payments. or f:-o~ oci:er 
diversified invescr:ients as :o whic:-: ~!":~ ·~e-:lol~nc .:,~s :;Ot 
know che identity of :.he primary sources o~· irl::crr.:::. s:-:::i.U be 
considered par. of the rec~pien(i g::-os.s person::.i ir.coffio! bu~ 
shaU not~ ~re::i,ed 1:s income deriv.ed :rom =er':icn::; .swbie-;: to 
p<:rr':'tits Or enforc::nenc orders under :he Cle::?n ."\i: ,..l.,c:. , 

Sac. Auth.; ORS Ch . .USS 
Hi.st: DEQ l3·19i"8. t'. di.!!!. IO.tJ-73 

Publi<: Interest Raprese-ntacion 
J-W ... 20-210 . .i...t le~s: a majority of :!"le me:-:;~;s cf :b.~ 

Comrr.is~ion and ct'.e Dir-:-::or s:"lail re:::iresenc {he :;i1JClic ince:-'!st 
and shaH :iot derive any signif\c:J.rt{ Portion of u·leir :'::'.:ip-<:c:ive 
incom~s dire~:ly ~:0m ~ersons subjec~ in Or-:gon co ;;::r;711:s or 
cnforce-:;:l!nt orC.ers t.inder the C'.~n .Air ,.\C~, 

St.at. .-i.uth.; ORS Ch . .!.58 
H.i:ic OEQ l5·l9iS, t S:!f. :O.!:l-".'S 

Disclosu.-e oC Pocentiu.I Conflicts oi lnter'tS{ 
J..:JJ-Z0·213 E.:i.ch m~:ni::-.::r ut ~he Cvmmi'Ssiv;i ;l!"'.d :~e 

Oirec:or shall di5.:!u5~ :J.ny ;;ot::n~i~t :;:;ri.tEc: o( ir:{e:e::H. 

St.:lt •. ~u•h.: ORS C'cc. ~ 
Hist: DEQ l5-loj7'3. :· . .!.:.. c:~'. LO.IJ--:''.:i 

(June, 19801 !~·Div. :o 



OREGDN .-1.DMIM.STRATIVE RUL.ES 
CRAP'TD. 3411, DMSrON J2 - DE?AR'D!:E?IT OF C<VIROl'<'l<tEYT.U QU.-U.ITY 

DCYiSION J:Z 

=:ERL\. FOR AP?ROV .U OF :"!EW 
AIR CONT.""-'1ll'fA/'fT SOURa:.s IN 11l:E 
l'()R'.ILl..'ID ME'TROl'()UTAJ'f SPECI.U 
AIR QUAL.!TY M.AlNml&'iCE: .-U<.E.-l. 

~ 
~~""~Je?><l6<!..io~~~f .. ~.1~e-;:,~wcr;::,oos""'or-ooti-:!:ti:s~·:s-~clir'~•ios~ic~•T1-i=o,_,,.,,,...~,~•oo~·~j~"'"' 

ctiu:r'..::i for r..b.c De~cnt t.o follow in r.=:viewi.n~ :md ~o-oro,,_c 
\?lg air c.on~t dis~ ~t ~pilc:irion:s [or ~~w /Jr 
<!~panded air cont::a.illinant. s.ouro::::i:. iocllll:iim; d:c-ir ~ro~ sm loc:icion~ 3.D.d '6!::lC:-:J..i de:si.gns, l!l cbi::: ~rtiaod ~ea.o~jjC.Q 
Sp:c'..a! Air Qualicy ,\laino:=~ Ar=.; "' assw-e l!J:>t air 
qua.tit"/ suo.dard.3 OlD. be a.ci:riev~ and cnaio.tainerl , Wid:out 
major disru\'rion to cbe orderly g:ro-.,;i.,;:h and devctopfncnr. oi '.be 
an=>.. 

S<aL.Al>d>..; ORS Ci. / 
H.l:st:: DEQ 8J., !. l-3Q...i~. ~!. Z.-~-TS 

/ 
·' 

D<:fini<!ons I 
~J'.l.--010 (1) "Air concaminant'• :n= a dust. tum•. 

s:a:s. mist, odor. srn.oke, '·r.:i:;xir, pollen. sc<ic. orbon4 acid, or 
particulate mact.e: or my combinition t."le:i:ot. 

(2) "lm-plemcnt.ation plan" me:ins/the State: of CT'egon 
Cea.a .A.ir .A.c: L:npiemenc.ci.on ?1m disa"i'oed i.e. rule )J.0.-2.C-
047, together with a.mcndmcntS t."icn:tb. 

(3) "New or expanded air cont:im.inact sourco·· mcan:s ac. 
air con~tio? ~~. a..1 defip'ed in ORS J.68.27.5, whos.: 
con:i.o:'Jc~on. uist.allaaon, e:stablishmcnt. dcve!opmcnt. 
modif1cao.on, or er..iar;cme'!lt i!/aurborizcci by the Depatt!:l.cnt 
ait::r O:wber 25, !974. / 

(4) "Portland MeO"Opo~ Sp:cial Air Qua!icy :Ytante· 
n.anc:: Arca'' means tha~' ·ao of the Sta~ of Oregon within 
CTlc l:oUD.d.arie~ dcs~t.e y the Columbia Region .4..s.s-Ociation 
o{ Governments as th 1970 T r:LnSpOl""..ation Study .J...re!l, ::i.-:s 

sho'N'tl ,o.n Fi~ 1 ~hcd (generally, the 3.f'C3 !:ou.."1dcd by c.be 
Co!wnom Rivci- ~to i.i.11c north: communitie:; of Troutdale, 
Pte:as:int Valley, a.ti Gladstone to the e:l.St; Oregon Cicy co t.!'l.e 
south; and Hills ro to the west). L.cpl definition of the 
inaint.enan~ a.r s on file W'\th the Deparonc::it.. 

(5) "Y e4.rlY rojceted av~ eonaollabie growth" me:in:s 
21.5 ton~y~ f partic-.Jlat.e emissions and 71.5 tons/yC.31" of 
:sUlfi..:c" d.ioXl from c.cw or expanded air contam.i.nant. poi.ct 
source, as f Uow~: 

(a) Ca e:C.:~ a.nd induscial. fuci cocnbu:stion sour-....es, 
(b) e:ss loss sou.recs, 
(c) lid wasu: inC.ncrator.>, 
(d igwam \lr.l.Ste bumcn, and 

Power plants. 

Stat. Aut.h...: ORS C. 
Hd: DEQ &4, (, I·J{}.7l, d, 2-Z:-7l. 

Sp<da.I AJr Qu.aJ.Jty Ylain<'"'""°"" .V= 
~J:Z..OlS The ?ord.:i.nd Yfoqopolimn S9=icl Air Quality 

Maintc.."1.2J'lO: ,.Ve:i i.s hcr::Cy <!Su.blished J.:S a. sP'!C.al J.i.r O:u:xf.icy 
inainten2.nc.: ;:.rc:i ;.o wi"'ich t.."1.c rJ.ii:s provided. in "...°iis division 
s.b.a.U appi y. I 

Stat.. . .uith..; ORS Qi. 
lllsc DEQ 3", /. {C){}.7l, "- 2-::!·7~ I 

Crit.ria 
341>-J:Z..O:ZO (1) L"l r~vicwi.ng ~iic::i.rion:3 ~or- ,air contami

nant ciisc..~ pemitS {er new or .::q;:mded Jir' ccn!alninaDt 
s.oun:e:s ln ::...'1e ?or'-,iand Yfet'.:"0'1;:>0lir.an Sp::c-i;i.i .Air Qu.a.!iry 
Ylaiote:l:lll~ ,.i,..re::i. """'e De~e.nt shall -=onside:" r:b: JO~:lri.::ii 
::dee: IJT;XJD air qU2.liry ot' ~-=::.c.se:s ~"'1 ~:.tl::lc.: :uid 3ulfur 

d:io:c.:ide c:ni!sions 6-om such o.e•.-11 or c.~ded air conr.;;ur_ • .in;lt1' 

!Ot.lI'C:::S a.od sb:lil 2p"Prove such ~r::-jr.: ~Jic:iticn.s only i:o r..b.e 
e.xtc:lt t.."i:lc: I 

(a) ,.\.mbie::t :Jir qu:tliry st:ll'.lcizds -......uJ. not be exc.:=d.::d 1c 
air s.::unplin:g so.C:on5 md o.dja.ce::t ate::?.S beCV1ee:i s.ampi.i.ng 
.sta.tion:s. (or pnrtic:.JJ.au::s :md sul.!"J.!" dio;cide projc::ct.:ri :"Jy ·'...'1!: 
D:partment's :..t:.arc.:i. 197~, r-e;x:>ry' on Des~doa oi . ..l.J.r 
Quatiry M.ainc..cnanc::: A...rc:lS co ~' ltt compliance l,l,.1th such 
st:1.e.d.a.rcis. A copy of ct:c D::~:i.t's ~~h.. 191.!, reyort vn 
~~cioa vi . .J.ir Quaiicy Ma.in~nanc: . .l...rco.s is on file i.n !.he 
e:-~t'.3 ?or-J.a.cd aa~. / 

(b) lc.c:"e:i.se:s in ~cui::l,i.c and sulfur dioxide :missions 
•Nill. :iot e~c.:::cd C'AtO ye:::.r.; df projec=ed ave~c controUablo:: 
grow-th (equivaJe:-:.c to J.3~;loo.s.iy~ o( particular..: and lJ.30 
consfyeir of su.L."ur d.iox:idef. 

(c) No sing.le ne·N jr ex-panded -o.ir conr.a.'TI.inant sou.re: 
shall emit partic:.llatc:s O/ sulfur die.Ude ln e:i:c.::ss of ::S pe:~ent 
of the toa.l allowable 

1
emis.5ion.s (noted in sub:s.ections (a) and 

('o) 3.bcve). The ... ., ~ ·prop:irti.oa tr.ay b: de!ennined by the 
Commission. 

(2) The parti te and sulr..:r dioxick: e::nissions allowable 
under subs.ectio (a). Cb), and (c) above shall Coe based on r.et 
emission in s after L.:lking: into account any offsening 
emission redu · on.s '.i.'hicli. may occur within t.."'le PorJand 
Mecropoliun peC..!l.! .tjr Qualicy Mainte:-.an~ A.re.a, or portion 
thereoi, whi , can C<:: 

(a) A..ss of imple:nentation. and 
(b) .~ accn""outaete ~the $0Ul"C.: seeki..'""1.g : .. he ~rmit4 

StaL. ut.b.; ORS Cl. 
DEQ 34, f. l 4 JO.i.S, e.!. 2·U~7S 

E:<co 
3M)..3'.Z..02S New or e:t.'Pandcd air conta.m.inanc s.aurces 

p jc-cted to emit less than ten (!0)- tons per year o{ particul.:itc 
•r • • ' , 

V WO--~ 

St.aL Audi.: ORS Cl. 
Hlst: DEQ 84, f. 14 JO.i:5, c!. 2-zj·i:5 
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and J4Q..21--04Q which concern particulate <::mission conc::nr..."""a
tions and proc.e5S weight. 

Stac. Autb,; ORS C:i. 468 
Hist: DEQ~t978, f. &:!'. ;1,..7_7g 

Ci.. 1Uance Schedules 
O-J.0-045 ( l) Tnc person responsible for an existing 

emi~ n 50urce subject to 3.!0-30-015 t."lroug.'1 340-30-040 shall 
proo. prompdy with a program to comply as scon as 
~:rracu, I~ with '.hese rules .. ..\ proposed ;irogram and irnpl-=.· 
mc:ntat. ;ilan shall be submitted no late:- :.i1an June l, i978. 
~or eac. -nis.sion source :o r.he C~pa.rtm~nt t"or review and 
1,vrinen , rovai. The De::artmcnr. shall 1.~,;idlin ..:.5 days of 

comp!ete proPosed ;irogra.rn and im;:ilement.2.tiC:n 
"le ~rson conc.:mt:d as to whether or not (t lS 

receipt Ol 
pi:a.n. :ioti.J: 
a.cceptaOi~. 

(2) Tne . 1artmt:nt shall establish 3, schedule ot .::ompli· 
anc.:. includt lnc•emt!'nts or' oro1lress. for each 3.ti'ecred 
emission .sourc. :-ach schedule snail -lnc!ude c.."li: d.ates,. as 500n 
as ~ractic.:iO!e, : ...... which compliance shall be: achieved~ but ln 
no case s.hali fuil ~ npiiance lx late:- d"'.an ~e following dates: 

(a) Wood Wa ~ Boilers shall compty \ . .,.ith rule 3-40-30--015 
as soon as prac:k_\\\ e, ln accordance wir.h approved. compli
ance s.::hc:duies. bu~ n.o !acer than January 1, \980. 

(b) Veneer ery,~;; shall compiy wic...i.,, rule 3..:0-30-0'2.0 as 
.soon as .:irac:ic4bie, .~ccord.anc: with approved cOmptianc: 
schedules.butbynol•Q-tronJanuary I. 1980. 

(c) .~ir Con.veyin, ')ys::ems shall comply 1.l.fic.h. rule 
34Q..JQ.-02.5 as soon as pr.. -:2ble, in ac.:::ordanc:: with approved 
compUance schedulces. bu 1 no later than January I. 1981. 

(dl Wood Particle Dr, at Hardboard and P:u-Jclet:oard 
Pia.lits shall comply wirh ru1 10-30-030 as soon as practicaOle, 
in accordanc:: with 3.pprov¢. implianc.:: schedules, bur by no 
later than January l, 1981. 

(e) \Vlg-.vam Waste Bul 
340-30-035 as soon ;as prac:ic.:ib1 
compiiance schedules. but by no 

-s shall comply with. rule 
·n accordance w1th ~.-pproved 
~' tiian January t. 1980. 

(0 Charcaai Producing Pta 
J40-3Q.-04.0 as scon as prac:icabie. 
compliance .schedules. but by no la~ 

(3) Compliance schedule for l 

shall comply with rule 
'Ccordanc~ with aooroved 
·han January l. 1982. 

'"CoaJ Producing ?!ants 
and Wood Particle Dryers at Harl 
Plants shall contain re:isonable expe1. 

ard and Particleboard 
1US interim dates and 
ch~ emission limits in pilot testing programs for control to me. 

34Q...30-C4C~J) and 340-30-010, respectiv1 
cost analysis indicates that meeti.~g the .e 
rules may be impractical. a public hcarini, 
than july l. 1980, for Charcoal Producing • 
1980, fer Wood Particle Dryers at Hardboai 
Plants to consider amendments to ttUs limit. 

Stat. Audl.: ORS Ch • .:.68 
flist: DEQ 4-!978. f. &cf. +.7-i8 

Continuous :0.,1onitoring 

U pilot te:iting and 
:sion limits of these 

ajl be held no later 
us and January I , 
nd Particleboard 

~-30...oSO Tne Department may require !he installation 
and operation of in:nruments and recorders for measuring 
emissions and.tor the parameters which affect the emi:ssion of 
air contaminants from sources covered by these rules to ensure 
that the sources and the air pollution control equipment are 
operated at ail times at their full efficiency and effectiveness so 
that the emission of air contaminants is kept at the lowest 
practicable level. The instr'Jmenr.s and recorders shall b~ 
periodically calibrated. The met.hod and frequency of calibra
tion shaJl be approved in '-"'Titing by the Department. Tho:: 
recorded information shall be ke-p< for a ?cried of at least one 
year and shall be made available to the Department upon 
request. 

Stat. Au.th.; ORS Ch. ~ 
Hist: DEQ .!...\978. f. & ~i. +.i-";'8 

Source Te:i-ring 
340.30-055 ( 1) Tne pi:~on responsible for t.he foUowing 

sourc:s of particuiate emissions shal.1 make or have maae r.:esr..: 
~o determine the type, quantity, c.u.aliry, and dura:..i.on at 
emissions, ·and/or proce:ss parameters a!Ie::ting er.ilssion:s, in 
conformance ,.vith cest methods on file with the Depa.rt.-rnent at 
the foilowing frequencies; Source Test Frequencies 

(a) Wcod Waste Boilers -On~ evt:ry ye:ll""" 
(bJ Veneer Oryen - One.: every year uncil 
January l, l98J, and once e"ery J ye2I""S t.here~1e.r. 
(c) Wood P"....r-.icie Cryer:s at H2.rdboard md. r....rcicteboard 

Plants - Onc:e every year -
(d) Charcoal ?reducing .?!ants - Once every year"' 
•:"10T£~ Ii this ~est e,">:;ceed.s lhe 3n..1u:.il ~mission limitation. 

t:.hen Wee (]) additional ~estS shall be required ar three (3) 
monr.n ince.rva,!s '.!,(ic.h all four (~) rests being :lveraged :o 
determine comoiiance ""'th the annual standard. ~o sing.it: cest 
shaU be grl!2.t~r 1.han :-Wice die annu.a.I average eml.s::i-ion 
!imitation for that source. 

(2) Source resting shall begin at r..he:se frequencies within 
90 days of u.'"le cia~e by which compliance is to ~ achieved for 
each individual emis:5ion sourc::. 

(3) These soun:.e tes~ing requirements shall :-emain in 
effect unless waived in ,,,..-nting by ti1e Deyartment 1:-ecaus<: of 
adequate demonstration thac the source i:s consistenriy 
operating a lowest practicabie levels. 

(4) Source cests on wcod waste boilers shall not ~ 
performed. during periods oc' soot btowir1g, gra~e c:e:::.ning. or 
other oper::i.ting conditions which may result tn ~emp:irar; 
excursions from ~or.naJ. 

(5) Source tests shall b: pc:rfor.ned ""lthin 9() d.3.ys o{ che 
s~p of air ~Uution conr:rol systems, 

Stat. Au.th.; ORS Ch. -l-68 
Hist: DEQ +1978, f. & <i . .._7.;3 

.. a plant 
site, consistent wich requiremc::its in c rules. Such 
limitation will 'oe applied .. wh ,.... • ces.siry. co ~nsure that 
ambient air quality Stan are not caused to be exce~tled by 
the plant site e · · ns and that plant site emissions are k:~a to 
!owest ' 

Stat, Auth.: ORS Ch. 468 
Hist: DEQ .:1-1978, f. & <!i. ~i-18 

:Sew Sources 
::>W-J.0..063 New sourc:s shall be required to ..:amply with 

rules 3..;Q-J0..015 through 340-JQ....040 1mmediaceiy upon 
initiation of operation. 

Sta(. Auth.: ORS C~. ~ 
Hist: DEQ ..:-1973. f. &:. .:f. +.7-78 

Open Burning 
>40-J-0-070 No opc:n burning of domestic waste shall be:! 

initiated on any day or at any time when che Dep:lr-menc 
advises fire permit issuing agencies that O?<=n burning :s not 
allowed boecausc of adverse meceorologlcal or air quality 
conditions. 

Sr.at. Auth.: ORS Ch . .i.68 
Hlst: DEQ ..:-19i8. f. & .:r" .••• :;-.73 
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Emission Otl:,;c~ 
.:; 

11

) :3 ~:8 -:-:.- .... - ... -· ····-. -·- ·- ·- --,.-,..·-···-"· -.. i .. 
some .;ase.:s ·=~ ~ore sc.-i::-;-::-:t :!1.:an ~.he f'!d~r:J [:::::.?re!.:l!~ C.e 
Ruiin.g prom.1Ji~~::::d :n :.~e Jan.u:ary \6. l9i9 Federal :"<:=.;i--ste on 
~ages 3:s1 :::.rcu:;h ::s5 i~ CF~~ .:i~ 51) :1~..-:!::'y inco~ 2z.ed 
by reier::-:ce 1.5-:e ~."(.1-:iCit !). To :.';e :!."l,t~:1C ~ny_ p vision 
~i"lerecr' is :n :::or..rl1..:: ..... ic:i a. cr:ore s~ri::;=:'"!~ r..:1~ of (.~=- -:1" iron· 
m.e:nt11 Qu:::.iicy Cor:_-nission~ c.h~ E.::.vironme:'l Qu:!.iity 
Commi:s::ii~n r..iie shall ;:irevaii. 

\1) . .1.-1.,Y r.~·.v r.=ir mod.iii~ 3ourc-= which its at a c-:lte 
~~i :a vr ~e!:!" :,"!an in TJ.ble : lrl.d !S ':lrooos~C ~o ·:~ 
:::onsu"..:c:-::·J or ·J~<::-!~ed. :::. L~>! aI"'=:l oi :11 l<!d{ord· . ..:..:sMi<J.nd 
.-i.Q,\.LA wne-:-": :a s~.:ac-:: of ~~C;:"'J.l :::.:::Ci~:!' 1i ·.:;!.!::i.!i~;: s::2rtd.:!.rC ;s: 

'.J.l 8.:-'.r:-;; "iolar~. Jh:lii :::ompiy • .• th o(fs~~ .:::.."'!.di~ic·ns. 
suC:sc.;::on:s (:!l :::.i-ou~:i !,~)-.Ji sc-:::;or:' .. 

!b) :---:oc ~i:-:g viol:l~;:d. '.:'uc {J-y '.':"!od.e\i:;.g i:s ;ro.i~~ec'. :o 
!.'(C~~'.l :::-:-:: .~..::-::.".:r:c::i.L :::.ir ·:;~iiry ".!.iw:e::s JC "!":::.Ct.: :: ;;: t.~e a:-;:2 

·;.·i;o::e :n.:: s"-J.t:: or (eC.~:"al ~ b:;~( :.i: s-:2.nd:u'd is ':ein~ 
v1ciated. sl-.:.:.:1 ..:::mp!~ '-"'i.:: .... .J ·~sc~ ..::inc.:c:or:·:s. s:..C:i.:-·.;:ii;ins 1.:::.1 

~:i:oug!-, ·,,:)of sc::::cr: 1,::. 

':1 o~·:si:~ C.Jr::..:i~i·Jr::s: 
:.~! T:'"'.e :-:..::.,,,, ~~ -:-t i('.!C sc1.;.:::::: i~<l!! -~.!~~ :::.:; ~~i-:si.;r: 

lir':"atation w;,i::::-: 590:·.:; ·,es ::-:~ :o ...... .e:s.: ac~ic.,·:::.~te e~:.S::itcr. ~2~! 

~C) T':':.e <!.p~ii· .:..nt ;"rovides ;:~~:fic2don :~ac a.ii ;."!;is~::r.; 
:s.ourr:::s '.n Ore· n ·:JY. n~ or C:.::''1~0il~d ?y \.~e ·.)v.·n.-:: or 
Vper~ccr o{ :.:-: ;:o~o:se·j sut.:r:::~ .ar~ in. .::::irt"'.~ii<J.n:::~ 1.i.:i::!i :al! 

ap?li<::~b!e r..:le:s or ar~ tn :or.:pliar:<::! w1ch an a;::~rO\ 
sc:-:edt!le and ::we~bi::: (er :;om;::il~""l.C! '-.!nde.:- 5<..:J.~!. er . - r.~i 
rt.:1.:s. 

1_c) E~ission of:se~ f:cr.i <!.'\1Sting sol.!r-:.:1." :n. :hi! 
.'v(r:::d:'orC •. -\.sb!2nC. .J..Q.\L.i... t.;,·hr::::~e:- ur "\Ct ·.::'!Ii_, ::i'! s;:i.r.,r::: 
ownr::::"Shi~. 3.."': cCf2.ined '.:y :.'lr::: a.;pllc:l.i~ 0r: ./ ~e:J.C<!:' .:h:l:: 
orte·!or-.:>r.r::: C.:::.s1.::i. 

(d) T:;e r:::rr.is.sion uff:s~t ~r•.)viC.!:s a ;:a· ive ~e~ ~ir c.'.!2.iic·.; 
~~efit in ~hr::: -at:-!!;:~d at~::i.. 

(J) . .1.. :ir:::•.v sour:;:~ lr:sta!ir:::C a.~, o;~:-!t~d ~er :::::: sai.e 
~ur;:o-::e yf .;or.:;iianc:: ·..i..·H.~ O . .l._.~; 0-]·')..i)]5 sh:lii ·:;e c!,\.r::::-:-::oc 
::-c:!T'. suC:sr:::c::.on::i ( t) :::..1d 1.:) uf/C-.~ ;..:.:).jC-\ :Ci ;:ovtdi:-:g .::..:: ._;;:' 
:::.e :oiiowing ::.re::-:::!: 

(2) T.;e i10:::'.v ~:':11:S.sion 5"'"'"-"' ·-:J~-;i .. ~ ·.;,;:h :::c 1~c!1:;;:.':'ic 

~:~;.sl~i~~~:~~~~c~~;~~.~~ ~~·G~~0~~ ~:;I.:'~;:: r;v!:·:.! ·Jf ~:Jr.s~:·~-=· 
(..,) A!1nt.:al :%£ ... '::i···0 .:·:-:Jr.: .::-:r::: .-:.c"" ·.)r .-:-:01J.:.::~:: :;,,;":..;:-.;:: .:_, 

'10C r:::.,;:r:::~ cr.1!-,:c · .:: cc :::;e ~r!'..:2.! !::;:.:ss;c;r. .;;~:::::L.:~·~ .:.: :.-.~ 

wig-Nar::, ·,:..::;:".!:-; ::::.lir:::<"':C:.2.!' · .. e:=.r .:;;-:--5. 
r.!.) S.:ln~·· g .a.:i C::::s..::-:~C. ~~ .:....:. :=-?. 3:'3: 5~='::i~::::-:;t"'. 

:~i(C/\5) i_S"' :::.".hiCi~ l) si'":aii .-:c( ':;-e ti'.i.;· .. ;,eO:::. :-:·.:-.,~·-!•:::: . .... .::. 
r~s~ic:io si'!:::.ll \;:: ~o ·.i. ay 
D~;ar:.~.~-=~-~-~: -..;;.;;.,..,.,,,_.,..;,_.,.__~-~--~-~-~-"'"'-~--s.""'*'"'4'· 

Stac. Auch.; O?...S c:~. 
His1: :JEQ -?-t9":'9. :. l.:. ~:. ;.}.'."? 

Uunr:::. l?S01 .: - Di'-' JU 
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Ozone 
J,.:JJ.Jl-O:}IJ Cunc:n~""2.tia:-:s oi ozon>:: ai: ~ p:rim:ar:r air mass 

Station. as mi::~u:-:C ~y J ;i;=dioC approved by and '~n :'ile wit."! 
me D:!;ar" ..... 7t<!!1t af S.:1viron.~e:io.J. Qu~!ity. •-:lr by :;_,, :qt.:iv~J,;:ic 
me:..1od. :5h:ti! n..:it =,'(,_;.::::::d :6'J ;;iic:-O'i="'-T.:S ;::.e: ;:.:Cic ::i=~~=- 1_Q.CS 
ppm). rn.a:timum :.;-:vur J.V<!r2g'!. Thi:s sr.a.nC:lrd ls atu.i.n<!d 
""''hen ,;,.: i:.v.:;--ec:ed :-:!.!rr:.i::er af Cays i'.iO:: ·;:il::'ld.U ye:lr wi~.h 
ma.Umum ~ouriy ::onc::n:..T4:ions ~~::!:er ~::.a..,_ l@ :n.lc.-cgr.:!..'il:S 
per ;:..:bic x=~=r ls ~qt.::ii. :o ur '.::s.s ~;,.an i.:in= as dec:~in:::d by 
.~\:';=<::ii.ii:t H. C.:R ...:.). ~ 50.9 t_p~:: 3.:::o) F~e!"':ll R::-.ti::iter-..!...:. 
:--.lo. :s. F-::=r...:a:y :3. ~9":"9. 

~biio.Hions: 7:1~ ;t..i.::;,iic=:.~1cruiJ ·~~·e..-~U :o Jr :r:cor"'°rat.o:d ':;y 
C>:~-e:~~.,;;: ::". '.11:. :"J.:: :;.:; .!"aii~ci~ ::om:;:; .J{;;.;:.;-oC :.':~ ~~:irt.T.:~~ -:i 
~::...-1rcr.r.-.;:::"..11 Q~ity.: 

St:i.c. Au(h.: ORS C'.'! . ..:...,,-, 
Hi.:.l:: ,JEQ ]'7 ~<!·'.'"'.:. ':!{. J.;.:-::: OEf~ :.i·l9"'79. •· .!.:. ;{.. 

-:-::.70 .. _;:)EQ 7-iS-:SU. :. 1' ;:·. J-5-50 

Hyd~~)(".=i 

3-JJ)-J 1-0J.5 1_vnc.::i~:~~J,..)rt::i u{ :-:::C.:oc::i:==-ons ac ~ ,:ri!'t!'.lr'/ 
2.i.- ::-:~~s :.i~:\on. -.lS ·:":i:!:l.:i...:.-!'...: ..!.!" • ...: -:.J1.:!::~.:d _:",:ir ::-:.:!:i:".ar.:: '.:y a 
::-:.e:::od ~;;ro 1•<!C j;1 ~r:ti Qn :"iie ·;. i(;'1 C.'-:e C~::u:~erH of 
E::ivi.ror:~-=::t~i Q·.:.~E::r. o: ':'y :.:...ri !·.~,t.iiv:!!<!!'lt '7:e::::..-d. sh:lll :".Ot 

!.'<c.::d ;c<J ~tc:-o~m.s ;e:- c~'.?ic :7'.i:::~er aC '.l.i: (O.:~ ~pm"!. 
r:"!::i.;<i:;ium 3-hct..:: .:on..:.::-;;~~t'.on me::.sur~d f:-om COCO :o (.,"'St,'0. 
,;ct to Cc :::\C-!::·ic,j ~Ur<! :'.-:.:!r. -.:ir.c:! ;er ye'.!:. 

5L3c. Auch.; ORS C:1 . ..;.Q6 
J-l.i-ic iJCQ 37. :. :.15 .. ;:. ;f. _;.:.;-: 

'.'iitrn~oen Dio.x..ide 
J .. :.() .. Jl-D-10 Cor.C~:"!C..-:t:ior.s of nitrogen C:lo:.:.iC<! at a crimarv 

air mass :J:.=i.r:on. ~ :7',e2sw:::C 'ova r.ie~:icd .ac:croved. :i.nd .;on :il~ 
with th:! Ce;:-ar::':":.:::-.\ of S~ 1:ironr:;c:;.':2.l Q1...:aii:y, or jy an 
ec.uiva.!e:it ~.e~hvd. shall :-:uc e.v.:o::::d iC"O r.!ic:-cg:-.:l.-ns i'e: ;:~":-ic 
n1~ce-: oi :.:lir :.0.05 ;-pr.1), ~nr.wal '1ri::-,m~~ic ;r:ean. 

S~L A1..;th.: 0({$ C:1 . ..:..';.'; 
His': c;;cQ:i.e.:.:.s-7:.e:.J-!-7': 

Partic!~ f";!Jluut 
>+0·31-"~.5 7:1e ~ar.:c:e f::.ilou~ r:ite a• J. prir:iary air mass 

st:.ado:i. prir:-::l!"'.; g:-cun.d level :s::acion. or spc:::ial sc.acion, as 
measured by a .'7"..:t:iod ai:j:lroved ':ly and un fil;: 1.,. .. ic.:.'i ch-:: 
.Dep~me:it ·~{ ~:ivircnrn:entll Qu:;Jity. or by an equivclerl.t 
method, sha!l ;-iot e.\.:e~.;: 

(!) 10 ~ . .s ~r s~t..:ate meter~: month ln '.ln indt.!.Stfial 
area; or 

(1) 5 .0 ~ms p.:r s.;u::i.r~ mc::cer ~r month in an inCus:rial 
area if v~sual ..:iOservadon:s .sho""' a ~re.senc: oi \VOod v.•astc or 
soot and the volatile frac:ion cf ~he:: sample ::."(.CeeUs scvc::ncy 
perc:nt(ii)9;::); or 

(3) 5.0 g:"!!.rns ~er SQIJ:l..'"e ~~~=:-;-er month tn resiC.::;"'ltiai and 
commer;::ai a!'-:~; or 

(..!.) J.5 ~Jn:S po:::- -squu:: rr.c:::er per month in reside:i::iai and 
cor.-mer::iai are:lS if vist.:a1 0':is~rva~ions ::Show ~~':! ~resenc: or' 
wood "·"'<l.S~e or soot :ind :he vo\atih: f~~:ion of ·i.hc: sampie 
exceeds s.;v<!:iCy ~<:!!'c:::-:~ (/~). 

Sut. Auth.: ORS c:i. ~ 
Hi.it: 0EQ ;7", :. Z-!5-7:. ;f. J-~-7: 

Calcium 0-\id~ 1.Li.Jn.ie Duso 
J.!.04 3 t .Jl:O I __ :) Concen:racion.s of .:::i.lci!..!m oxic!:: ;ir:sent as 

su.sp-e:iCe:·.:i ;ar:ici.:!:lr.e i:l.C J. ~::ma:y air :":"tas.s s~t1on, as 
rne:i.sured b;v d mc:thod ap9rovc:C ·=y and on fi!e with che 
D<!~Ul:rr:en: of Erivi.r.Jnment.3.l Qu:l!iry. or 'cy -an ~qt.!ivale:-.' 
:ne.rhod._ s.'iaa !"'.cc ::.'tce::d :a .!!icro~~ms ;::r ~i.:Cic .":":ec;r '.n 
:estci:r,ttal :!.Il!J CC"1me:cial ::i.r::::i.s at a.ny dr:-te. 

('.!) Conc::ni::ations of u..lcium o."<;id= 9res.:n~ as ~an:ic!e 
EaHout at a primary air mass s.:.:ltion. plim:a.ry 3'.!0u.r.d t=v~i 
Si.ation. or s;iecial s<..:.~ion. ~s ·:".'11!1'.'lUred ':y a rr.er.~1.ld approv~d 
bv a.r:d on Eile •..i.·ldl :."'le De::a;_.-:-ie:tt o{ Sr:.vt~-onrn=ric..:l Qi.;::Uicy, 
or by 2n ::quivai':!n~ ;:ic~:ia·d . .-shall_ not =."(·.:::!::-j i),j5 g.-.J.ms ;er 
s.q~e me!:::;<:- :;;ont.ri ln :::st:i<::ntiai .ar.d coCT" ... ~::!!"c::ll ..:.re:.;..s. 

Su£. Auth.; ORS C:i . .:..$8 
Hbt: OEQ Ji.:. 2-~.:J.-;-:. <:.f. J.;.7: 

.~bienc Air Qu:alicy Sc:indard for L<!!.!.d 
J-l.l).Jl-1).:5.5 T~c: :e::!d .-:or:c~r.~-::.:ion .":":=asur~d. .lC :.::r'iy 

::-:i:iivii.id 5arr.=iir:~ 3-.:lcion. '..!Sini ~i!.r::.;=iir.g .:.r.d .ln::i.i~·t1;:.:lJ 
:nc::c..':.ods Ori. =~:~ 'At\(., :ho:: C~;a.r:~t:.'.':t. ~.-:cil .i.QC -!XC;::~·~ :.:) 

w;:mJ as 2...'l 3.r.~.::m~tic :~v~!"".!~'! ·.:~r.·.:~nc:::i:ion Jf .:,!; ~a.r::;::_:::i 
coilc:c::ct at :::a: :J:.:lton ::::~::r:-; .u:y or.~ ·.:.:tl':!:1~ ::-:or.ch ;:e:-:Q(l. 

Scac. Aut.h.: 'JRS C'.-: . .:..~5 
!ii;t: OEQi5. :·. :.:·;~:-~. ~{. :.::;.:-:; 

G.=.ner.J.i 

?revtm~ian ot 5i·zr:..!li<.::'.ln~ 
Deterioration 

::-..:.0-Jl~ll)) (~)Th.: ;:i~r;<J:se of :;;es.:: ~.J.~es .~.5 .:o ~r.-:;;_te:-::-:::-:7 ::!. 

~t'Og:!""'-'11 :o :=r:'ler:~ :51~:I\C.::lr:~ -:::!:e:-~o:".::.tion c: ~ir:" -:J.1..:~/1ty 111 '''= 
Seate of Or:~an a.:s re~:.:.i.:~d '-:iy :he r~ce::'.! C:=~ . ..:..:r . .i..c: 
.A.nii:::r:.Cmer.~ .Jf t977. 

(2) Tne Oepanr:-:.e:it ""ill r!•ti."!""' :~o::: aC~c.t...:;:i.~:1 ·-:it :~"le Sr.:=i.ce 
rmciement.J.cion ?!<in on :a =eriodic ::iasis and \Vit=:in 60 .:ZLys of 
suCh :ime as \r:lor..:i~ion ~ec~me-s available :hat an 2-ppl\c::i.C(e 
i::c:-e::io::::-it is ':-::ir.g viol.::.teC .. ..:..ny ?'.:an r;vision :'!51.;lting: :·:o:n 
:he r!'!vie.,..·s will ~ sut-ie::= :a c.:i~ ·=oNr:~::ticv =ar :iuOi~c: 
he::i.ring in accord.::i.nc.! wi~~ ~roc.edur!::i .-:S..2·=lisi;.::d· in c'"ic ?~.:n. 

Stat. Auth.: ORS C:1 . .:..~ 
Mc DEQ l3-\9":"9, :·. 1'. ,;:·. ,_.::.79 

Deiinitlon::; 
J.J.j)..Jl~l0.5 For che ?1..!~ses oi r.h<!se rt.:tes: 

(a) .J...ny';f :~~· f~ilC'w~ir.i·~~'itJr.8.~.' soun:::s 0f air ~o(;u
~nts which err.it. or h::.ve :...'1e ~ote!"'.~· :c e~iL lO) ~en's ~r 
year or more or' any air poUui:.ar.r. ~ossil ('...:::!-fired :J<e~~ 
elec_t.-ic olancs oi mor:: :..'-\an :::o ... !lion sr.:ish :herr:iai wn1c.s 
pc:- hour· he~H i.r.;:ut. ~oaJ c;e::-.r.!r:g !ar.~.s (wi~~ ~~,e~ai Cryers). 
kraf: pulp miils, Por'J.and ~:::rt":en· ian~s, ;:::iri:":":uy zinc srne!cers, 
iron and ste~l rr.ill plan~s. pri ary aluminum ore reduction 
p!ants. primary ccpp~:- s ei~e:s. :":":•.1nici;:-'.l~ tr.ci:teracors 
.:.:lpab!e of -:har?ng: ~or: :· an :50 cans of ref!..!.se ;~r Cay. 
hydrofluoric. 5Uifuric. ar: nit.'i.-: acid ;i!ant.s. ~t.-01.:1.::n 
refineries. lirr:c ;:ila."'.t.s. ph sphace rock ~roc.::ssi..._g: pb.nc.s. coke 
oven batteries, :)Uifur i;.i:cov~ry ;:l:l."i~S. c::..r~-on ~iac!-< plarus 
(furnac: ;rocessl. ;i.ri,ma.·-·;: ie3.d sm~i~ers. eu:i conversion 
plants. sir.t~:-ing plan . s.::coridary m-::~al prOOuc:ion pl:ltttS. 
chemical proce::Ss pl ncs. fossil :'·.:~i b-oilers (or camCrin:itlon~ 
dier==ofl coc..::i.!:ng .~ ~ e ~han :50 :-r;l!lion Sricish '.h:=:;r:..:!.l u:-:.its ~r 
hour he:lt input. e~role•...:m s:o~ge and tra.'":.:l:·er i..::iit.s ·..vith 3. 

tot.J.l stong: cap ity .::x.;:::d.ir:g 300 :hou.sa;1C '.:ar.e:s. i:.acor:i~e 
ore ~rocessi:t"" ;i!o.nts. ~3.5S fiber ;'ro<:::ssi;::; ;ilar.cs. 3.nJ 
charcoal prod' ·::cin plants: ::.nd 

(b) ;s'U(\ tth.:Si:.anding \he svu:c.: si.z:s sp-::-::ifi..:d in s:..:b:S<!C· 
don {!)(oi.J f :his :-i.i!e, lny sou;:::e which e:nits. or has. ::-:e 
poc.encial c er:-:it. :50 tcn.s ;t'!r ;.·e:u er ::iore ot 1n~· .=..:i!!:.i::i::L 

(2) ·,(ajar mvcii(lc:;.tion" m~:lfls J.ny physic1i c:-::.1~-ge in. 
change n :'.":e me~;;oo or' 0~er.Hicn of, or 3.CC.i:ion tl.l ~ :5Cltior.· 
ar1 s rce ...,..hlch lnc:e:l!:ies: the =vc::i~ial ::misslon r'1tc ·J( any 
3.ii- p llutant (including any noc ?revioL!s!y ::;.-:ir~=·.: 2r.d t.:::.kit.:£: 

~~ .. u~~~w~~c :~; ~~~~';'~\~~:!:d -~~~~e~s~~ i~7~~-~~r:i~i~~:~~!3 -~~: 

(J•...:ne. i 9801 : . Div. J \ 
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UALITY 

oc:::w • .:..::g -t ...! ... Jodi-- si:.c:: .. :i~w! -:, '.W, 3f' ·iite:! ~= _·i T 
of the !;J.St con.strUc:::ioa a;iproval issui:d for the S-OW"Cl: pun~t 
i:.o tbi:! s.ei::tioa. ·;r.rh.ich~c: dme is mo~ rec=::t. ~e5.5 of 
~y .:::W..sioa ri:d.uctiaru a.chle•1ed eis~where l:o i:.i.'1.c source by 
etr.her lOO tons p::- ·year er cnon: for any source Cl~r'/ 
:dc:nciI1ed. :.0. :uos~rion ~l)(a) oi. dtis rule. or by :!O to p::r 
yc;ir or more tor any staaonary SOt.JIC::.. 

(a) A p:hy,ic:U ~ sh.3.U ::ioc i.nc!ude rouri.I::tc ' u: .. 
Cl3.C.c:. r=:::all' and ~iac--::nc::::!. 

(b) .A •• .:.!lan:;c iJ:J. ~"'le rne!.."iod oi ~radon. uniess~viously 
Limito:i by <!T'..ior-._.::.::i.Oie ~.tit con:dition:s. si::ail _not!...-.,,_ .ude: 

(A) . .\.a inc;;i:::J..SC in :.!:le ;rroduc:::cn rate. '1 sue lnC"""~ 
dcc:s not e."(.c..-e.:i. t."'1.e operaong d.:sigc. ~icy oi "..."'! sow---=~ 

(B} An~ ln tb.c b.oun oi o~d.on: 
(0 r.J_s.e a!_ an a.lter-.....aciYe ~ci D_.; raw ~-iay~y ~rl of 

an ordu \Jl ~::~:. under S.:-c:Ioll3 """ (a) l.na (b) ;0r. ctlc teder:U 
En~ Sup-piy and E.."lv1roome:lCll ~..aCim ,.i~c: of t9i J. 

(or ~y su~i::f0g ~i::;isio.rioa). or 'ay re:isoa fat a r.ar.i..-:U ~ 
OJrt:lilmcnc plan !I1 e::::::t ;:-ursuaat :c .'.t.= F~ ?ow<:!" Ac:; 

(D) Use of an a.J.ter.:ia.tive tu.ei or nw mdc.:riai .. ii ;:rrior to 
Jaouary 6, 1g;5, the sour-...:,,,... Cl,,abie oi mmodao::-.g such 
fuel or mat...arW: 

(E) Us.e of an altcmacive fuci by n o( a fedcn.1 order 
or rule: under S.C:c:.ioa 125 o{ r.."i.e (edcral C . ..l..ir Act: or 

(F') Cua.nge in Qo,l,l"fle~h.ip ol chc: so • 
(3) "?ot.cntial iO emit" me.:ans the Wry 1t maximum 

~!'/ to emit a. p:iUuULnt in d'le • c= of air ooilucioo 
control equipment. ·• .A.ir poUution co ol equipment".inc1'!.ldes 
contr'Ol equipment •,1,1hic!1 is noi:. asid from air pollution concrol 
laws and rcgu.J.ations, vital to pro<lu 'on o{ :..~e :ionr...al product 
o{ the soure:: or to its normal o rion .. Auulual. pocent.ia.1 shcl.1 
be based on the :::ruuirnum annual .c.ed. op.aciry of. th<: source, 
i.ml~s the souree is subject ~ ·arceablt: perm.it conditions 
which limit tb,c annual boun o( peration. Entorc:.able vermit 
conditions on the type: or am t of :nacerials combus'tod. or 
processed may be used in de• rmining r.he pocenti.a.1 em.i.s.sioc. 
rar..e o{ a source. 

(4) "S-Oure:" rn= y strocrure, buildllig, faci!iry, 
cqui?ment. installation. or p:rarion (or combination thereof) 
which is lo::at.cd on ooe or C"l.Ore contiguous or adjac..-nt 
~r-.ies and which is o ed or operated by the ~ ~rson 
(or by pe:"SOn.s llnder eo on control). 

,(5) .. Fac.ilicy'" m an identif'lab!e pieC.c of process 
eqw-pment •. .\ source composed of oae or more poUutant-
emictirtg facilities. 

(6) .. Fugitive dus ' means ~atla.te: matter com~sed of 
soil which is unco tam.irtat.ed. by pollutants r:sulting from 
indu.::stri.at a.C"Jviry. ug::itivc dust may inciudc em.is.sic~ from 
bau1 roads, wind rosion of exposed. soil surfag:s a.nd soil 
storage: pile:s an other activities in which soil ts eitber 
removed. stored. ported, or redistnbuted. 

(7) ''Con~ C"'..i.on'' mca.ns fahric:i.tidn.- erection. installa
tion. ot' modi.ii cioa o( a sour-~. 

_(8) "Co cnc.e" ~ applied to o:.onsauc:tioa of a major 
statl003I"'f so or cr..ajor modific:a.tion me:m:s that the owner 
or operator all ceo:"Ss.ary preconsO"Uctioa approvals or 
p:r:nits and cithc:r has: 

(a) Be • or Clu.sed to be-gin, a continuous pro~ of 
p~ys~cal ·Site c.onst:r"Uc.tion o( the source. to be completed 
'l.rlti'.m a nab!c time: or 

('o) Entered into binding az-eementS or contractU3.l 
ob!i · ns, which C3.rulot be canCeUed or modified without 
subs• Cal loss to the owner or op::r:itor. to undertake :i 

pro o{ c.onsa-uctioa of the source {O be c.omplct.ed 'Within a 
r~n.a.b{c ti...'Tle. 

(9) "Nec...-ss.ary precorutruction approvals or p-em"Jt.S .. 
m . s thos.: permits or a';'provals required under Federal air 
q ty control l.aws and regulations ltld L~os.e air quality 

concroi laws :ind reguiations 1,11hich ue ;:art of ~;z;S ' 
Impie::nc:oudon P1..ac.. 

(10) "Se:st aYa.ila.ble conrro! technology'' >nc:!.! Jil 

e.'"nission limitn.cion (inciud.io.g J. visfi:ilc <::":""..ission s ,.ci:l.rd) 
based on Lb.c crmxi.thum de~ oi reduction for e.:ich P,'rliluf.:lllt 
wi'tic..O,. would 'cc ~...iru:d Crom my ;;-roposed .:mjor s;iu:ionarY 
sourc.: or major modiiic.:J.tioc. wru:cb. .:!:= De~.C:::t. an a 
c:ise.-<Jy-:.:asc basis. ~ i.ni:o ai::::puni: '!nc:r;"}, · ~"*°nmcnr.a.i.. 
and .:conom.ic im?:ac:S a.nd ocbc:::" costs. dc!.::r.nind is J.Cb.ie'la
t:le for sue..:.,, s.ou...-c= er L:lcciific:lrion ~u~ ,4'~iicu:ion o~· 
?rodUC.::::on ?rOC::Ssd or avaiia.Otc me!..~od.:L., sysU::m.:i. JilQ 

,==c.."::nla.u::::s. i..."IC.:urii.~ fu-ci c!=ui.i.:::ig or cr-....:ltm6t •Jr innovaci•1e 
fuei o:imbusrian t..e-c:miau= for coocroi of 5u.:".h poUuta.ai:. In ~o 
'!~!. sh:a.il '!O'Oti~tio-c' of ':est a.vaiiabie , Concroi ::..:-c..:.. ... '1.o!ogy 
il!:!uiC (n ::::::".i:s'.sion:i <J{ any poilum.nc ',1,1/li~h would ::.xc.::ed. .:.".'le 
:::ni:ssioc.:5 :iilowed ':Jy :my .1pptic::ibf.::: st.ind.3rd. u.nde!" ..!J] CF:-;;. 
;:arr &J .,,d ;='! 61. I 

Ii die ~~nt dctc::mir.c~ t.b.at ~.ec!'-..noJogic:ti or 
economic limit:ici.ons on :..~e anoilCltion o{ mc:isur~::::e:1t 
me±.odolog""/ (0 a 1'2--...;:::c-..!lo.r c!a.ss :.cit sou:c...--:s ·.i.·ouid .na.;.;.e. ~fi.e 
i.Jr.eosition of an ~:r..lssion sWda.rd ~-.i~ibie. a d.::s1~. 
eqUlpme::it. •,11ork pr-e:ic:: or o~ciot"...:i.I. sl:Z.:ld:lrd.. or c:imOir..a~ 
tion thereof. m.ay Cd prescri~ inste::id :o n:quire t..1e 3.p-piic.:i.~ 
don of best availibie conrrol,,tech..-ioiQID'. Such st.:mdard shail. 
.:a thr:: de;:--:=: ?Q::ssib{e, ~t (of"',..i.i ~c: em.i.ssioa reduction 
ach:.iev~.ble by impte:-::.c:ntaf,on of sue~ des~. e-.quipmi:::nt. work 
pr:Jetice or O?Cration. d sha!.l provide for ::omplianc.: by 
means whic..11 achieve 'v'O..le:-:.t ~suits. 

(1 !) "Bas.elinc onc::nt43.cicn" m~ that am.Oie-:it 
conceno-ation tevei flec:.i.."1~ aaual air qua.l.icy as of .A.u;ust i, 
1977, minus any no.bution from major st:ltionary sourc:::s 
and major m.od.ii~·i tion . .s on which cons.-cruction cornm:=nc::~ '.J~ 
or after Jant,!.2.!" 6, 1975. Tne baseline conet:::itr:ltlon st"..al.! 
inc!udc cori.010 tions Crom: 

(a) The ~ll:ll <:::russion~ af othe::- so~::s i.n ~xistenc:: <Jn 
August 7, t 1, except fri..ac conmbutions .from f2.Ciliti~~ o..i.-ir.hin 
such e:tis · g sour~~ for '""'hich a ?tan revision pro~Slng less 
rcstric:tiv n:quirc:ne::c.s was submitted on or before Augi-Jst i, 
1977, ~ pc::iding action by Ule =::?.~ . .!...d.r...i.11.iscrator Wr't 
t.li:at sh:ill be dete:::::tlned E:rom the allowable emissions of 
such · ilicie:3 '..llld<:r the P!at:t a.s :::vised: and 

) Toe allowable emissions of major stacioruuy s.ources 
ac major rnodiiic:itions .,...hich commenc::d con.scruction 

!ore January 6, t97.5, but we!"i: ::at in open.don by . ..\ugu.sr. i, 
'·. 
· (12) "Federal Land M~er'' means. with re:spcc: to any 

land.s in the: United States, the Sc:c:ct3.r/ of the federo..l 
dcpart..,,ent with aut."loricy ovc:r such iand.s. 

(.!::)"II:~: .... 1.::i:i::n'' .~1wu:s ... ..tJ :nc:s: !::z,U~g LI ... fe9ation 
~ !: ... t ct .uc1c ... L<J• ... J1c base oi ... 1c stac!s:: oj a ~ ... ctlL.f. 

(l O '"be : .... ye:M" ... :=tu ~·> xeo othe. ::l::w1 :cis:h 
~ 

(1.S) "Indian r:.s.ervacion'' means any Fcde!""Jlly r:-=ogr.ized 
reservation established by Trc:lCj', A.greemc:nt. Executive 
Order, or ,.\ct o( Co ogress. 

( 16) "Indian Governing Body" ~cans t."lc: govei.'.ing body 
of any C"lbc, band. or group oi Indian.s subject ::o rJ'l.c:: jcrisdic· 
tion of the: United States a.nd re::.o~d by the Unit=d St.J.t:::s 
as poss.essing p-awer o[ self·govcr."...ment. 

( . ... 1" - n 
place v.·here the: fixed capital cost of the: new 
exceed 50 IX~~t of the fi."ted CllpiW cost compa.r:i.b!e 
entirely nev.· fac:ilicy or source. How , , any !L."':.ai decision .J.S 

to whether reconsc:ruction ;... .... urrcd sh:all be based on: 
(a) The fi,ed . cost of the rC?!ac::mc:nts in compari· 

son to die •· capitzll cost u.'1.at ·""'ould b.e r:quir-...d to c.ons::rJ.c~ 
L "'"",;1!'.r.;J,· !e entirely new fa.cillry. 

l·Div.31 (10-1-79) 
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fa) Th• •1~&:::± hlc oi ...... e .JLJ:tc:; dlt:Ef J.C , fyilIC:::mc:na:; 
co~ W tb.c tiii.: oi a. com~i..: :::ncircly nC"".v f:iciliry. 

(c) The e:c.u:nt i:o whicb. the c:Jm-ponents bei.ng ~Lao: 
c:::wse or concnbutc UJ the e::ni:sslon:s :.-cm the fa.cili.cy. 1

1 

A n:comtru.c-...:d .soura: will. be ~t.cd as a ac•JI sal.U"C.C''for 
;:iu:rpos.= oi um se:::::ion~ exc::\"t t.i.'1a.c. use of an alternaci':'.e' fu.ei 
or raw mac.:rial by n::lSGO. of ao. order in etfec: tmdcr .sec::.ioo:s 2 
(a) 3Ild (b) oi tile !ed.:rnl Energy Supply and Environmenml 
Cc.ortii.t::uion Ac: o{ l97J. (or aI:l.Y su~ \~don)~ 'oy 
r=1:50n of a nacurnt ~ c.JJ""..:tilmcnt pl.an in dec;-purs~t ~ 
tb.e Feder.a.! P,,w-er .-1..c-:. or by re:;!SOn of q,.o. arde:r_.:ar ruic t.mdcr 
$CC'!lon 12:5 of r.tic fedc:ai Oe:m Air ,..\c::~ s..b21.1-'aQC. ~ consid. 4 

erai ;-;co~C"UC"'jon. In det.er:ni.niru; be:lr. 1vail.a.bh: cona-ol 
c.ec.~oi~ for a ~n:1C'UC"'...ed so~. d'l..: '6.ilo~ ::irovision 
sb.al.1 be ta.ken Uno ac::ount i..."1 a.:sse:ssin:g wi':lcti'lcr a sc.nd:a.rd. of 
;::erion:!".anc:: U."'ldc:' 4l C??.. ?1I't 60 ~· a.pptic:i.blc to suc..'1 
source: / 

Any o:onomic or t~c:l( LlmiuriOn:i on com~li.3..11= 1.vith 
appliClblc s:a.od.ards a{ ~orrn.a.p~ which :lr'C :.nn~n! m ~ 
proi;:iosed. l:"'!'ptac:menu. 1, 

(13) .. Fa.ed Cll:lit:l.l co:st" !Il~ the c::i;:iital. necd.cd '-0 
provide ~ of the d~~--3.bic c.oinpone:ic.s. 

(19) ··Allowable ~.isslo'ru" rnc:ans tb.e enlissioa r.u.: 
cilo.tlatcd us~ t...1....c cn:ixin:1Um raL::d capaciry of \he SOUl'O: 

(unl-CS.$ the sourc: ls subj-:2 t.o e:U'orc:.::l.blc permit CDodidoos 
which l.im.it the op:r.iting'' rate:, Ol" hours o{ opd"3.(ioo, or both) 
and the most stt"'ing::c.t ot the !oUo~: 

(a) AppU~!e sw;dards as "'' fortll io <'1 CFR part CfJ aad 
part6l; 

(b) The Sr.ate {ementatioo. ?..an emissioa limitadon; oc 
(c) Thee 100 rare specified a.:s a per.nit cond.itioa. 
(20) ··sw lmp!emc:ltacion ?tan" or "Pt.an" c:ncaos the 

Oc.an ,JJr A luiplcmcotation Ftan !or Oregon as a.pproved by 
the E..avi:ro cnt.:J.l Q.!.alicy Commissioa. 

(21) "'"1 CFR" :ne=s Title <'1 ol tile Ced.: o( Fcd<:raJ 
R~ti ns. 

(~ •• • .\..ir ;:::oiluu.nt•• rnc:::ms an air cootaminao.t under 
a. starut.e:s (or wh.icb. a· sta.te or carioo:al ambient air 

Stat.. Auc:b..; ORS Cl. 4.S8 
ffist: DEQ lS.!9i9, (. &. ei. 6"-ZZ·i'9 

• .ii.mhiceot Alr ~ts 
J40..Jl-110 (1) Tnis n.tle define:s sigcifiCl.C.t d.eu:riora.r:ioa. 

In 3.rc3.s dc:si.goated as class t II or IIL emissions from oew or 
modified source.$·. sb.a.U be limited such that incrc::ases in 
poUuunt co-o.c:ttcratioa over t.hc baseline coac:naation sb:a.11 
be li:nit.cd t.o thos.e: :s.et out in Table l. 

(2) For aay period other than aa aaowil period, tile 
a9plicable i!13..Umum illowable increase. may be c;i;.ceeded 
during one such p::ricd p::r year at any oac location. 

Su,. Aut.b..: ORS a . .168 
Hise: DEQ 18-1979, !. &. el. &..2:2-79 

A.mbkn< Air Ce~ 
340-.31·115 No o::mcena-a.cion o{ a pollutant shall e;c.c...-ed: 
(i) The i;onc.entratioa pcnni~ed under the aatiooa.l 

s.econdary ambient air qualicy standard; or 
(2) The conc.eucrar.ion perm.in.:d under the natio03.l 

~.m:ir; ambient air quality sund.ard: or 
(J) Tac concentration permined under the state ambient 

air qu:aliry su.cdard., •,11bichcve?" concentratioc i.$ lowe5t !or die 
pioUuta.-it (or a period o{ eAposure. 

.st.£.. A1.1t.b.: ORS Cb. 4.68 
Hlst: OEQ 1S.-19i9, ! . .& d. 6-21-79 

R~cti.oc:s on ,\n:s CJ,ass;i:tiodoa:s 
~Jl~t20 (1) ."'11 vi ilie foUow'ing 3r=lS '>.11hiciJ \voi=:rc ;.n 

.:xisu:::ic: on • ...l..ugust 7, 19T7, shall 'cc c~.s I are:lS and may 0.0C 

Cc ro:iesign:lr.od: 
(a) Mt. Hood Wilderness; 
(b) ~e W,, Wilderne.s; 
(c) Hells CJ.nyon WUdemc:ss; 
(d) Mt. Jeffc:"'An Wi!derne03: 
(e) Mt. Wasb.initan Wliderne:i3; 
({)Thro: Sisters ~NUdcme:!.S-: 
(gJ SO":l.wbcrry Uounoin Wtid=:T.o:s; 
\h) Diamond?~ WUden:.e:i::s~ 
\i) Cr:lter Uke Naciona! F'"J.r:k: 
(J) K.i!Ir..iop:sis 1H'ildemess; 
(kl Mounta.iD. Llke W\ldernc:s.s; 
(1) C~ :rfountain Wilde:ness.. . . . . _, 
('2) .. .i.Jl oc.hcr areis, in Ore;;on are :iuti:llly d.c:stg:"..:lted i._.1Ss 

rr. but ~y be r~esi:;nat.ed :l.S provided. i..""l_t.'Us scc.:ion. 
(J) The foUowU:ig J.re::J.j ~y 't:-= ~dcs1gnared only as C..::.s.s 

I or IT: 
(a) r..o are::i whi~h as o( August 7, 1977, e;:::_c=de:d.iO:CCQ 

aci::s in siz: and was a n.ariona.t moaumer:.t. J. naooo:al pnrmavc 
an:a., a oation:tl pre~!'"VC, ;i a.atio~ re-::-T=:::i-ti?nal 7e::i.. a 
national wild and scenic: riva, a !"'.3.0onal wildlife rerugc, a 
r..adoaal J.akeshon:: or s.e:i.shore~ and 

(b) .A. na.tiooal ?J.t~ or n.:u:ional .....-ild.::'Tlcss ll'~ e:s_taOlishd 
after August i, !9Ti, which e;cc:od.s 10,CO:J a.::r:::is L!l si.zc. 

SO<. Amh.: ORS a. J.S8 
Hlsl: OEQ t3-l979, f. .!. ~!°. 6-U.·!"3 

~ tfX' toa ~' c~~ 
-.. I • ..-~ . • . "'/ 

pubtic heiring hc!d in accordance with prcx::.o:.lures i=sublis ed 
i.n the Ftan~ die: Departmenc m.ay e.tclud.e c.he foil i.ng 
conc.....-ntra.tioQ.;j i.n dct.cnnin..ing compliance ..,.;th a ,wn 
allowable i.ncre:ise: . . . . 

(a) _Cooo:ntr:a.tions ar:nbut:J..blc to tile tne.-:.a.se ' emissions 
from sour~ which bave converted from Ulc of pc~oleum 
prodllel.S, aarural g::.u. or both by rc1.S0n of order in effect 
Wldcr Sections 2 (a) and (b) a( i.hc fede:-a.! -:::: ergy Supply 3;0d 
E.ovi:r'ontnc:ntal Coordir.arion Act of 19'7.J. r any supe~cding 
le-gi:slatioc.) over the emissioc.s frocc. su sourc.::s 0.:fore t.."1.e 
effective date of such order; 

(b) Co~ncrac:ions amibuQ..ble the increase in emissions 
from: so~ which have convert L.-om ~ing n.aru.ral g:.:i..s by 
reasoa o{ a c.aOJral ga.s cu.rt nt pia.o in eff~ct pun:u.ant to 
the Federal Power .-\ct over r e emissions from such sources 
before the etfective..d.atc of ch pJ.ac; 

(c) Conc...-ncratioas a· 'culat.c cnarter attr.Outablc t.o the 
increuc in emi:s.sioos ' ocn conscructioo or other temporary 
activiti~: and 

(d) The in in conc:ntracioa.s actribuubie to _new 
~ outside c United States over r.hi: cono:ntraoons 
a.aributa.blc to e~~ sourc;s wh..ich a.re included i.o i.hc 
baseline coa cradoo. 

(2) No xciusioa under subsections (lXa) or (b) o{ th.is i'Ule 
~ ap{:! more than five yc;irs afu:r the e!!ective date of :ri~ 
order whicb su~on ( l Xa) ref en or t.i.c pla.o to wh.ic~ 

'on (1Xb) refers. whichever is applicable. U boti."l sui:n 
and ~Lan arc apylicab!e.' ao such e:c.c!usion shail apply 

Sat. Am.b.: ORS Ci. J.6.S 
W:iic: O.EQ 13-1979, f. .:i e!. 6-:::!-~ 

Red~tion . 
~Jl·lJO (1Xa) .lJl areas in Oregon (e1.c:pt is oc..'ier..i.is~ 

_provided u.adcr rule 3-40-J!·l:ZO) arc dc.s~Li:d Cla..ss U J.S O! 

(!0-l-~) 4.·Div.31 
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Dcc::nber 5. 19'7~. 
(b) Redc:si:gnadon (excel'( :i:s oc.bc~si: prec:iud=d by ruic: 

).J.Q-J1~l20) may be pn:rposed by t.hc 'De?arttncnt or lndirul 
C-overnl.ni 3odie:!, as provided bciow, subj~ :.a a.pprovai 'oy 
tile EP.~ .~dmini.:s~..t0r as a n:vision to me State Im;:iicment.a
don P\a.c.. 

('2) The C=part:ncnt may submit. to tile E?.<\ .A.d..tnllristr:ltot' 
a ~ :.a redc:sj,g:mru: arc::i= oi tb.c Sc;ic.e Cls3 I or C..ass I! 
provided tb:lc 

(a) A .. i:'!'C!lSt one pubfic ;,~ .ba.s Cce:t heid in ac::ord:ancc 
witll proecd= ""Ublished i.., the t'l:ln; 

lb) Other Stat=. Lndian Gove:-nin:g Bed.id, md F"!'dcr-.,,i 
Liad Yfanagc:":I ·.vhos.e La.eds ;my b: aife::.:d. bv t.hc orooos.ed. 
rede:si.goacioa '#ere aotiti:d at :e:ist JO d.:lys priOr to ri:e Public 
il~; 

(c) .J... disC".ission o{ tt:o re:l.S<:ln:s for ~"le pro90:scd redcsi;na
dcn. !nc!'..!.d.ing a :.acisi:a.c'...ory ~cioo. and aoai y~ oi t.hc 
hc:lltb.. envirOnmotal. -:c.onomic. ~.al 3.Ild etler;y et:.:C"..s ot 
U."lc: proposed. redesigc.arion. was iJ~;:=ued :md made avaihbie 
for public im~oo at !~t JO days prior ~o the h~.ng and 
~= codec announci.~ c.."l.e h~ contained appropriate 
notific::u.ion oi t..1c avail.abilirv oi sucil i . .:fu.c:ussioa: 

(d) ?rior to dlc is:3uaoc: "oc node:: ~ting tb.c redesi%T.a
tion of a.."1 ar=i tb.at iDc1ud~ a.ay F-::dcr.a.1 !a.nds, cbc Depart:ne:::.t 
h:a.:s rirovicied "1rTitt.:n r..ocic.:: ta the appropriate Federal !_.:ind 
Manage:- and afforded. adequate op-piorruz::icy (oat in ~xcc:ss o( 
60 days) to cocfa with the D:?art.ment res-peering t.'"lc reciesi:g~ 
nation and to submit WT'in=n r:.orrunenu and !""....commcnCacion:s. 
In redcsignating m,y a.n:a "1tith respect to whic::i ilOY Fedcr.ll 
Land Mana.get h:ad sub!'T'iaed \V\'ittcn c::)m.ment.s and recom
mendations. t.b.c Department shall hav-: pub!i.:shed a Ust o{ :l.n'/ 
inconsisu:ncy bc:t"Neen such ri:desigri.ation and such comments 
and recommco.dacions (to<g:i:d'let 'Nith the n:::i.sons for m.ak:ing 
.:suc..h redesignacion a.gaio..:st i:.he·>ee0mme~dacioa oi tbe F¢ier:il 
Land lvlat!ag!:r); and 

(e) The D::-~c-:lt has. proposed the re:de:signatioa after 
consultation vrith the elected leadership o { toc::i.i and ot.."l.er 
subsuu: gcned. pt.JJ"i=os.: gcv<:rnmcots to the area covered by 
the proposed r,,dcsignation. 

(J) Any are:l. oc.her tha:::. ati are::1. ~ .whicli rule 340-31-120 
refers may be redesigoated a.s Class m if: 

(a} The redcsigr...:itioa would meet the ~.quirements o{ 
section (2) oi rule 340-}1-tJO; 

(b) The redcsigr.z.tioC. exce-pt any established by an Indian 
Gover..ing Body, ha> boe:I s;>:cific:llly approved by the 
Governor, aft.er eOnsultatioa \V\th the a.ppro9riat:e ccmrnitte~ 
of the lc:g:islarurc, i! it i:s i.n session., or with the lenders.hi? of 
the le;isl.a.rure. if it is not is s.:'Ssion (unless State law provides 
that the redesign.arion must be sp:c'..iically approved by State 
leg:i3Iadon) and ii general purpose units- of loc:il government 
r'C;'tcscnting a. r...ajoriry of the n::sidcnts o! t.b.e area to be 
redc:sign.at.cd enact legislatioa or pass resolutions conc..irring in 
the n:ciesigr.ation; 

(c) The redesign.a.don would not cause, or contribute to. a 
concentration of any <lir pollutant which would exceed any 
maximum allowabie inaeasc ;emtittcd under the cW.sific:i.tion 
oi any other are:l or any n.a.rion.al ambient air quality sCIIldard; 
and 

(d) A.ny p:rmit application for any major stationary source 
or major modific::i.tion. subject to rev\ew under s..ection (1) oi 
~ rule, •.i.;hicil. could receive a p-:rnUt unda l4"Us section only 
ii the J.rea in question were r-...dc:signated a..:s O.::i.ss m. ind any 
:natcrial submitted. as part of Ulat appUocion, were a ~le 
lllSOfar as was pra.c;ticable for public i.n:sp-e.ction prior to any 
public hearing on red~ignacioo of the area as Class Ill. 

(4) L..a.nds within the ex.t.erior bow::darie3 of tndia.n 
Re:s:i=rvations a:iaY be red.esig:<.ated. or.Jy by the appropri.ace 
rndiaa Govcrrur.g Body. Tne appropriate Indian Governing 

Body m::i.y subtr.:it co c.hc E?.d... ,-\dminisn-:u.or a :~roi;:::osa.L :r ,, 
redesignar.c aro.s c:..is.s r. C..a.ss IT. ur C.2.SS ill: Provided. t...'i:l' ) 

(a) The Indi:ln Governing Bt>dy r..a.s toilowed prco:dw 
e:;uivale::it m t.hosc ~ oi :..he Dc:~cnt under ').O';::ioa 
(2) and subscctioas (JXcl ;i.nd (d) oi :his rJJc; md 

(b) Sucll redcsi.gtiacion is ~roposed. aft.::- consultation ·.vir.h 
the sta.~.5) in wbic.b. ;,he India.c. R.:se::-v-a.rion is loca.t.cd ax:!d 
1;11h.icl:!. bord.c:- ti.'lc I.c.di:m Rese:"'racion. 

(5) The EE'.<\ Admin.isir.:itcr s.Oail disa:p'Prove. within 9() 
day3 of submission. 1 pro~ ~signacioa oi <lD.Y area only 
ii he fmd..:s. aiter notice and o~rttmiry for public he:iring. ~ .. har. 
suclJ. red.esi:;cation dcc:s aot :ne::t i:.."':c ;:roc::::d!Jr"o...i ~uW-me:o.i:.s 
of this ~-9i:::I. or i..:s i.rlcon:sistent ';i.r\th r-..!.le 3~31 4 1:0·. ~my 
sucb. dis:ioorova.i CCC""...:rs, !:.'le ..:.!3ssill.Cldon <J[ :.l-:ie '.lI'e:l shall ':-e 
that which. \11'3.3 ln etiec: i'rior ':.c c..."lc ;-~c:si.,gna.cioa wtlictl ·...,as 
disapproved. , 

(6) [f tb.c EP}\ .J...~tr.ltor di~provej .iny ;:iroposoi 
red.es~tidn. ±!!: C~e:::::.t :Jf' [ndi:u:, Wve::"'ir~ 3ody, J.S 

a:ppro-priai:::, ::nay resubrr..it ~= pro-pas.al. 3.!-::e:- ::orr:=c:in; ·:..1.1! 
dcdCc:::c:ie:s ::oted by r...';.e E?.~ . .l..dminisrr.u:.cr. 

Sett.. . ..l..w:!:l.; 0 RS Cl.. .t.S3 
H:l:s(: DEQ t8-\979, f. 1' e! .. S-<::-;;l 

\•/ ,, '-'-~--.... ~ ......... 
[or control ot any air ?OUuta.I;r.t 1.mcie:- t.i.'tis i:-J.ie sl"..::ill not 
a.ff eo::ed i.n any cnanner by : 

(a) So much of t!:ie sta.:k he!gb.t of my sou:c.: as e.7~c; s 
good en.gin~ practic: ('5-Ct: r..tle j.1.Q..j 1-195). or 

(b) A.Dy othe:- disoersioa technique. 
('1) ~ph (h)(l) a( th.is section 5h.'.J.il not ayri,..· y wit.'1 

~speer. to stack heights~ exi.s:..-:nc:: l:xiore De::.::mr:-e!' l, !970, 
or to dispersion techniques lm?le~nt.ed ~!ore the:i . 

Sa~ """'-' ORS c~ -'63 I -
lllo<: DEQ 13-1979, (. ,k d. &-Z:·7"3 I \ 

Rm-cw <Yi. ~1.ajor Sudooary :5oLirces and -~· r Modificadoas
Si>uro: AwU=J>ility and ~ E.uropci°"' 

340-31·140 (I) No major stac:ion.ar,h source or major 
mod.ific:u:lon shall \:x: conscruc'!ed unless/the r:qci"'eme!'\ts o{ 
rules J.J.Q-Jl-145 :h.rough 340-Jt~!85, a.sJ,ap9licab!e, have ':e~n 
met. The requirements of rule:; J.J.0-~J !J.5 through 3-J.0-31-(8.5 
shall apply to a proposed sourc:: o a::odification only wic.h 
respect to those poUu'Qnts for \It'' 'ch it would be a tr"..ajor 
stationary source or major ;nodificitioa. 

(2) The requirem~os of rul~ 340-3\.\45 through 3-'0-31· 
185 shall not apply to a ma'j;{ sutiooary source or m:i.jor 
modific:i.tion that W<1!i subject/o, the r::~e'"".' i:equiremen.ts of . .:.0 
CFR .52.11(d)(l) for d1e prev noon ot s1gnif1ant detenoratlon 
ilS in effect b::fore ~Carc.i:i l 1973, ii the: ov.-ne:r or opera!nr: 

(a) Obt:lined under~ CFR 52.21 a. final :approval effective 
before Marcil I. 1978; 

tb) Commeoc.ed scrui:tioa before ~{ar~h t9, 1979~ and 
(c) Did oat di tinue con.:scruction for a period of t 3 

months or more o.a completed construction \Jo"fth.in a rea.son-
1ble time. 

(J) The req e:n.:nts o{ Nles 3.!.Q-31·1J.5 through 3.!0-3 !-
185 .shall not ply to a cnajor stationary source or rr..ajor 
modifico.t:ion twas cot subject ~o .!lJ CFR 52 . .:t 3.S ln ¢ffec: 
b:::!ore ;\{an:: 1, 1978, if th.: o'N'M.:r or op:rator: 

(a) Ob · ed all final Feder::i.!, Sr.at.: and local pr::construc
don pc: • ts r.e:::s.s:J.r'/ u.ndet the Si.ale L.Tl-plc:nentation P\Ut 
before~ arc!l 1. 1913; 

(b Commeoc.ed coosQ'Uction bo:fore ~{arch 19, !979; J.nd 
Did not discontinue consr:ruction for a -xricd of 13 

lnd completed con.:scruction ·.i.rir.h.irt a. reas-0n-

\ 

5-Div,Jl 



QREG()N ADM!NISTR.~ TIVE Rl.JLE.S 
CHA.PTI:R J..l<l, DfVLSION Jl - DEPAR'DtE.'IT OF E:'fYTRONe.lE'ITAL 

UAJJrf 

. ·~ (J.) TIJc .U{ai:zco.c.1cs "i .. cries J4FJ,.\ ... J l.4nou:i;;n y::x:;::f"'r. 
1 slm.U not ~jy ta a major sctionary sou.re:: or mB.jor 

mudll.1c:ll:ion dlat. '""as subjec: to J.O G'R 52.11 as i.D. -;!:=ect 
before _:r{arch, l, 1978, Li review of an api;:iiicacion for ~val 
for tbc sourc:: ot' modi:Bc:icioo. under ~ c.=R 52.11 ',lo"Ou.id h:lvc: 
been com;;iieted by Marc!:: l. L973. but far an exte~ioti o{ i:b.-c 
public comment pc:iOO pursu.:mt r:o a. rcquc:st rcr ~uc..'1. an 
exu:nsion. La .such a c:.:i.se~ die J.;"J;ii.iorion sb:l.il continue r:o be 
;iroc=c<i. alld ,ranu:d or denied. WJdJ:r .JO c:::R ;z.::1 as in 
etfe::tpriorto ~ l, 1973. · / 

(5) The ~meno ITT. ruid ).l<)..31-l45, .~l1·l53. 
~31~!6..5. an.cl .34J-31-t75 sruill noc ~iy to a majc;lr :scrioo.ary 
sotJ.re: or major ;nod.itlocion ·,i,rith r~pec: co/ :J. _;rottic..tlar 
yoiluant if i:..1lc av.me: or oper.:ltor de:::i.on:s~ L!:!:lt: 

(a) . ..lo.$ to t.."lat ~Uucnt. t..!o:lc sour::: or cicdifiClcioo is 
.subject '...a dle ~edC:-:J.i <::":"'..i:s:::;ion at:'s.:! ruling (41,.FR 55.5:2.4). as it 
:nay be amc:ldcd. or (Q ~cion:::; ~ved/or ;rrornu.Jg:au::d 
?W-S'U.:l.Ilt. to $.:C"..ion !73 o{ ~ ,..1,.ct.~ and / 

\b) The ~urc:: or mcd.i.t.10.C:on would' im'Pac: no art::i 

actlinin:g tbe nadoru:l.i ambie'.O.t J..ir qw:ilicy/ sta.o.dards (eld:ler 
intc.."'T'.o.I. or ext.e:":'l.a.i. (O ~ de~igr.:J.r.:d o.s 'J°c.acr.ai.nmcnt u.odi::-
Sec::ion l Oi o{ l..11e Ac::). /, , 

(6) The ~u~ments of r.J./es J..!0-jlft..i.5 through J.40..31· 
185 sh.ail. not appiy, upon 'ki'itte:::i rrc:st to EP .. ~ by thi: 
Governor to a nonprofit hc:il.th or edu ·on i.n.scic..u.ioo to be 
loo.Led i.o CTe;on. 

(i) .A. pot"'...a.blc fac'licy which bas prcvioosiy received 
<:onsCI"tlaion ap;iroval under t.":l.c req_ui:fe:nencs of th.is s.ection as 
a.;:rp!lc:::Lo!e may re!OClte ...vithout ~ being subjcc: to those 
requirements if: 

. (a) E.!nissions from the facility ould not exceed allowable 
c:ni::sstons: 

(b) Emissions from r..he f~t;t would lmpac: oo C.:.as.s f 
~:"'"ea and co are:a where an applicable increment is blo'Ntl to be 

· i 'au:d: and / 
·- ·' (c) Notice ls g:iv~n to :be Cc-~cnt at !e.::i..st JO davs prior 
- to such reioc::ioon idencifyir.g/ t.hc propos.ed. new toe:J:Con aod 
the probabk: du.raaon of o~aon at. such loc:i.uon. 

Sat. Aud'l.: ORS c,. ~ /. 
His<: DEQ !S-!!rn~!. a !. &.12·79 

Coa<Ml Teclmoioa Re 
3-U>-:31-1"'5 (l) .A.. 1or st.aaonary source or major 

mcdiiic.con :shall m all applicable em.i.3.s10ns limitauon::i 
under the St.ate L'"D. e:nentaaon Pl.an and all applic:i.ble 
emJs~1on. standards a.;id stand.ard.s o{ pc:rforo:'.3.Dce under -1.0 
CFR Pon 60 and Ponp l. 

(2) A major su9onary source or major mod.iiio.rion shall 
2.:pply bdt availabl,e cona-ol t=chnology for each ap-pUcablc 
poUutant. unless e incn:a.se in allOW!lblc emissions of thac 
pollutant from the urc.e or modification wouJd be lc:s.s than 50 
ton.3 per ye:u, 1, pounds per day, or .100 pound..1 per hour, 
whichever i!S rno resaictive. 

(a) The pr di"l: hourly and daily rate> shall apply ocly 
With respc-et t a poUUtant fat wh.ich an inc::-ement, or state or 
national a.mbi • t air quality sta."'l.d.ard.,. for a period les.3 r...":l.att 24 
houn or Eo a 24.-hour period, as appro-priate, has been 
estabLishcd. 

(b) In d te.rr:tining whether and io whac extent a modifica· 
tion woul Ui.C"-eas.e allowable ~.missions. there shall be tak:n 
into a.cco t no emission reductions achieved. elsewhere at the 

hich the mod..i!lc:ation would occ-Jr. 
the c.ase o( a rriodific:a.tion, the rcquircmcnc (or best 

availzb conrrol te-ehnology sh.all apply only to each new or 
modiii d fa.c:ilicy which would i.ncre:i.s-e the allowable em..issions 
ol an plio.ble poUur.anc. 

( \Vhere a facility -..vithin a :souree would be modified but 
-constructed. the rcquireme:u.s !or be3t available conO'ol 

. \ . 
o. 

appiy to such (a.c::liry ;i r.o ne! inc:-._:ise !n e:r...issio°;3 of_ ~ 
appiic:Jbic ~Uutant ·~ould ocCJ.r :?.t ~1le sou.re::, t.:!..k.in.g ~ 
.3.CCOunt all e:ni:ssion ~c:;-'--Se:S :md d~ at :he sou.re.:: 
,.,,,h.ic.h would a.cc.om93Jl. y :..'1e mod.i..tlc.:J..cion. and no a.d.v.c:-:s1 '1ir 
qu:llicy impac:. would occur. 

(.5) For phased consaw::ion projec!.:l :..":l.e d.etc:min:i, on oi 
be:st availi.Oic conC'"Oi ce:::..":mology sb.aU be ~~c·Ncf.. md 
modi!1od. as a;rpro'Pri:u.e • .3.t die. l.ac.c:st to:sonaOie c..;:e nor ·:.a_ 
commeoc...-mcnt. of conscr·uc-::ion of ~b. :nct~-;:c:::.dent ha.s.e oc 
the orooosed source or rnodillc:irion. 

· r6)· Lo. c.b.e c::isc: of a :n::i1or sucion:Jry sourc.: or m.:ijor 
' ' cnodit1.c:u:i.on wtllc!: ~.be owner or o~r ?fO?CJ:Sd :.0 

COrl:!C"UCt in 3. Ca.s3 ill 1r:l, -=l:;sioiJs Ercm ffh:iCfl ·.vould 
c:wsc or conai.butc co air qu.:al.icy ::.:::c~ ;fle ;r.a.-cimum 
allowable lnc:-"--S.:: :..'l:!.c 1.vould "::c a.ppUo.i::ie i1 ;he 3.f'el ·.ve:"!"":! :l 

CT.as~ rr 3re!l a.od ·,11hen: no St::l.C.ci.ud UI:.de:- ...!.() z:??,, ?"2n: -s..J :-...:is 
been promul..gau:d. ~or lb.e sour-....:: a.t.e~or;, ~'i.e D:=-;:ar.zic"!"lt 
sh.:i.il Jet.crn:U.c-e t..'1.e best J.Va.ilil.blc CDncrol 1.:c~ oiogo/. 

SW.. Audl...: ORS C.J.. J..SS 
Hl:sr: DEQ 18-!979~ !. &. ei. 6-Z:-i9 

E=pd.,.,. trom lmp»et Analys<o 
J...l.()-31·1.SO (l) T.ae reo;uiremcn of rulc:s JJ.O..Jl-!55, 

~31~16.S. and 3-J.O..Ji-li.5 sb.:ill aotr_ iy to ::l major st.at.i?n:irf 
source or major modificatioa ·.vit..1 respect :.o a _;jara:cul.a.r 
pollutant, if: 

(a) Tue lnc:-...as.:l i.n .. ~o"'-:'ab!c f-::ll.s~ioc.s of r.hat p:il.Iuu.nc 
trom the sour::.:: or 01om1c.:J.s:oo auid u:npac:. no C11-i.s r JJ""C!l 
and oo area where a.n a.ppLic:i..b increment is kz:o\lffl to be 
violated; and _ 

(b) The i'.ncre:ise in allo ie emissions of t...":.at r:cllur.anc 
from the ~ or mod..ifia.cifn wouid b-e less u.'ian 5-0 tons y:r 
YC3.r, 1,0CO pounds per d..ay, 100 pounds p-cr hour, wh.icb.ever 
is a::x:>n: r-..soictive; or 

(c) The emissions of the poUuunc are of a temporary 
~ includ.iru; but aot 1 'r..:d. to r.hosc from a pilot plane, a 
portable facility, coo.sc-u ..:on. or e.-,;;p!orac:ion; or 

(d) A sourc::: i:s m .... ied, but no increase in the net :imount 
emissions for any ~ unt subject :o a. 02.tion.:il ambient air 
quality sund.ard a.n no ad.ve:rs.: air qw:Wcy impact would 
occur. 

(:)The hourly d daily rates set in sub:sea:ion (l)(b) of 
this rule :sba.ll a.pp{ only ...vit..'l ri:spect ~ a pollutant for which 
an increment. or !e or nation.a..! arnbie::it a.ir qu:ilicy stand..:ud. 
for a period ot· I :s.s dlan 24 hour.s or for a 24-hour period. as 
appro9riate, 1 n established. 

(3) In de , g for c.he purp::>sc of subsection (l)(b) o{ 
thb rU!c wbe er and to while e;:i;:tenc the modification would 
inC:-eas.e allo abk emissions, ~ere shall be tak.:n into ac.::ount 

reduction ac:Ueved. e!s.::·.vhe:i: at the ·source at 
od.ifieatioc would occur. 

dctaminin.g for the pu:rpos.:: oi sub$C1;-:::ion (l)(d) of 
hc!hcr and to what ex~ot then: would be an i.ncreas.e 

in the 1 t a.mount ol emissions for any yoUuunt subject to a 
state o cacioro..al a.mbient air quality s~dard from the source 
whic i.s modified, there sh.all be taken into aczount all 
em.is ion i.ncrea-ses and de-::rea.:s~ occ:..1rring a' t .. h.e sourc..: sine.:: 
A t7, l977, 

(5) The requirements o{ rules. J..!O-Jl·l.55, 34.0-31·165, and 
... 31·!75 shall not apply to a major stariona."'Y sour::: or co a 

jor modific.:ition With n::spcct to emission.s from it '·'·•hich i:.he 
wne:- or Cl"!r<ltor has shown to bo: :ugidve dust. 

Stat. Aut..h.; 0 RS Ci . .:.68 
Hist: DEQ 18-1979, f. &. e!. 6--z=-i'9 

(lC.l·7J) 6·Div.Jl 
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CEA.PTER3"11, DrY1.SION Jl - DEP.~'fT OF ~ON<\1Eo'IT.-\L 

UALlTY 

Air QuaJil:;r Reri<"' 
~·l'!:Z"-"-"•"1~ •• ~o~w"<~1e-.~.1~o~yc-.-.nrc~1~o+i.,we"' .,_,~,.,.u,,po~se=d'""SU""W'"""...,.. 

or modiilc:l.J::ion sb.a.11 dcmons:r:ate r.r."l:U. JJ.lowabic em.is/:i ' 
in~ from d:le pro90sed scurc= or c:i.odiflcu:ion. lil 

conjunc::i.ou with 1il ochc:' 3.9Piici.bic: e:ni.:s.sions in.CI'Cl.S<: or 
~.' would act ~ or conmbutc '° air pouz· ill 
vioiarion oi: 

(1) Any sate or oationai acbicnc :Ur qualir; sQJl in 
any air quailry <:.ot:t.C"Oi re;ioo.~ or 

(2) A . .c.y ~l.h::1..bfc w::aximum allowable ln~ er :.he 
baseline coo.e--;ur::1cion in :l.C.Y area.. 

3a<- Aud>.: ORS Ci. "68 
H:ls:: DEQ \3-~979. !. J: d.. 6-Z:-i9 

Air Quality MOO..b 
J4tl..Jl~ t&O (1) .~ <:"Sri.ma~ oi ambient. nc.::::i.cr:i.don.s 

required. 1..1.Il.de:' ~h (t) shall b: based o t.i.":l.c ~plicabic 
air qu.alit"/ mode£-'. d.aa ~. and ocber require-menu 
s~.:fied ,.\n t..";; '':C.WdeUDe on A.lr qwwr., ~odds''. (0A9P'? 
1._.J)SO,. U.S. -!lvi.rorunenta.I ?rotei:::on .A..g~.;ic1. Of.f1ce ot . .I.Jr 
Q\Jaliry P~"l and Standards, Ro=u-..:i:J.:riangic ?1.-X, NC 
m11. April 1978). 

(2) Wbcrc an air qu:ility impact m cl sp:c'.!icd iJ:i the 
"~ oa Air Quality ."tiod.cl..s'' i.3 U:i.af'propriat.e. :be model 
may be mcxiified. or anocber mode:! su~pt"..ited. Sue.Ii a c.hartgc 
mus: be subje::-:. to noti~ acd o~rtilrl,icy fer public co_rru:nent 
under rule y..o...)1-135. Written approvQ.1 of the EPA Ad.minis· 
tr:ll.or mus: be obtained for any cn~ic.adon or substirution. 
Methods like t..,os.c out.lined in the: I< ockbook for the ConiP-Qr· 
ban a<. . ..IJ..r Qua.Uty :\1ode!s" (U.S. ~viroomenc..::U Protection 
~cy. Offic.o of Air Quality Plonning and S tandaro.s, 
R=:arcll Trfa.ngle r.rk, NC Z771 • May 1978) should be ~ 
to <let.ermine the compar.lbilicy o ·air qualicy mo::iel.s. 

(J) The documents refe:- ccd in this pan.graoh arc 
a.........ail.ablc. for public ~pe:o.

7
·.oa at the Depanmcnt of E:iviron~ 

cnento.l Quality's Ajr Quality Control Division b.:odqua=rs 
oi:fic::. 

seac.. Auth.: ORS Ci. J.68 • 
Hhl:: DEQ 18-1979, !. & . €r2:.·i9 

Moru<Dring 
3J0..31-165 ( 1) The o er or operator of a. proposed sourer: 

or cood.ifics.tion shall. after consttUc::ion of the s.oure: or 
mo:i.ific::idou. coaduct siJ.ch ambient air qu.alicy monitoring as 
the ~ent det=ljliline:s may be necessary to establish the 
effect which -:missiQns trom the source or mod.if1c::ition of a 
pollutant for whic:, a state or national ambient air qu.:ilicy 
!it.and.a.rd exists (o er th3n non-methane hyd.roc:::i.rlx>ns) may 
have, or i.s r..a ' • on air qu.al..icy in any a.rc:a whicb such 
emissions would ect. 

(2) As nccc: sary to dctemllnc whether emissions for t."le 
propos4!d s.o or mod.i:fie::i.tion ·.vould ClUSe or contri.~ute to a 
violation of a te or nation.al ambient air quality standard, any 
p:r:nit appli tion submitted after .~ugust 7, 19i3, shcll iD.dudc 
an analysis f continuous air qu.ality monitoring d.aca. for any 
pollutant c 'cted by the source or modi!lcic:ion for which a 
!tat.e or tional ambient air quality standard cxis~. except 
non-mcth c hydroc::irtons. Such data shall relate to, and sh.all 
have be :µt."lered over, the yc:i.r preceding recei.pt of the 
comple• application. unlc:ss the OWil.Ct or oocrator demon· 
strate3 o the D:-part.'Ttent' s satisfaction that suCh data g::\r.he::ed 
~ver ;onion -or yorcions ot tha! year or another reprc:s.cnta· 
t.Jve ear would be adcquacc to deter.nine ch.at the source or 

ic::i.tion would o.ot cause or conQ'l.bute to a violation of a 
or national a.'!lbient air qual..icy stand.a.rd. 

Sbt. Auth.: O~ Ch.~ 
~: DEQ !S..!979, !. &:. ef. 6-12-7'9 

SoW"'C!: Wormadon 
~ •q ""1 liB -:":1c o" «-· or .... \X.-UJI oC J. rt O\)Usa:! Sbur~"" c; ,. 

ir.cdiiic::uion shall su.bm1c 3ll inicn:r...acion cec:::ss.ary :.o ;c:"l:cr,n 
any :maiysis or ~c my dct.::-::ninaC:on ::quired under d;:ii.s 
,,,;., I 

( 1) W'itb. n=i~ to a sou:rc: or o.od.ic1o.cion (0 wttic.:.:. ?£e:s 
340-31-1-ti. 3...i.O-J1-L5.5, ]~31-t6.5. a:ad 3~31-l75 ~p.ly,/suc . .41 
iD.!on:c;acion shall .inch..:.de: / 

(a) . ...\ dc.sc:i?tion of the. n.acr.!l"'!'. lootian. d.::si.gn c..:J.~ry, 
J.Dd t'{Pic:J.L operarin:; schedule: of t.'1.c. sourc::: or ::icdil:iorion. 
i.Ddu~ s~..f~c:J.cioo.s l.Cd d.."':I.~ .silowing lL.S .::c.sig::i and 
piant !.:lyout: / 

(b) A d.et:liled s.cbedul= for coa .. :Hroction of :.h~' wtJ.rCZ or 
modit1c:i.d.an: / 

(e) A dc~ed C:e:sc:-:pcion ~ U-:J ·.l.'h:lJ: sysi::c:n di conci..--:uou..s 
emission r.:d.uC::::on is t'b.r-~ed. :·or t.b.o: 3-'.Jl...Lr"~ or:modifioticn. 
-!rr'..i.ssion cscim3.c.es. 1.nd any ocher rior.r.:irion ~ec=ss.ar,1 :o 
~t.:~e :..'1:1.t ':est availlbie coo.cro{ ::ec...~ol.og-1 •.i.·ould. ~ 
ipp!icd. / 

(2) Up:Jn r,::quest of r...":e ~:i1.. dle ov.rne:." or 
opent.or sb.ail also provide i.n!ormatioa on; i 

(a) T.oe air quci..iry im~ o( the 5-0UIT.,..: er rnodiI1c.::i.tion. 
inc!udir..g met~rologio.l and :opographiczl. 6c ne::.::.ssar/ ~o 
estimau: suc:i impac:: :l.-i.d / • 

(b) T"ne ;Ji: quality im~:s. and th~ narun: i:;.d ext.enc or 
any or a.11 gi::ner:i.1 w.t:"...t::~:--=i:l!. :-:sid~dil.i. ~--:du.s:r'..al. and other 
g:rowu"l which ha.5 occurred si.nc:: .A.ug"J.St 7, l97i", in t.":e are:i 
me so~ or mcdiiiccion ·.vould afiei:. 

Sa.<. Auth..: ORS Ci.. J.68 / 
Hist: DEQ !8-l9i"9, L ..S:. i:t. &.Z:-79 

Additional Impact AnalY'd I 
~31·liS _(1) The owner/or ooc:=<ltor :ib..a.ll ?rovide an 

Ui.aiysis of the i..'n.pain:le:i.t ~o/visibilicy, soils and veg::tac.!o~ 
&..at would OCC"..Ir as ::i. ri:sult of the so~ or mod.i!ie!.rion a.na 
g'enc::ral commen::ial. resid~n ' , industrfatl and ocbi:r zz-owtr.1. 
ll.330C".ate::i 1,1,ith the sourc.: or cnod.iiic:i.cion. Tne owner or 
o-i;:ierator need ;:ioc pro ... ; a.o. a.na!ysis oi the l.mpact on 
vc;;ct:u:ioa having no sz· . .lCJ..!lt CJ;rn.merc-!a.l or ;ec::arional 
value. 

(2) Tue o\.l/\ler or o :-at.or s.h:ll;! provide an <J.natysls of the 
air quality impact proj~ed for ::he ate!!. as 3 ;-:suit oc' :;e::cral 
commcci...:i.l, residend. L"ldusc-i...:l! and ot.i."ler growth u.ssociated 
wit.'1 the source or rnofltio.tioo. 

Sta<. Aut:h.; ORS •. 4.63 
Hlst: DEQ 18-' I '!. d. ~f. 6-::1-i9 

F«ioral Class l ,,_,..,,. - Add!cional Req~ 

"""'"" ;.£ . ~.31·1SO (1) Nociei: to EPA. Tne Dei;-aru.u.e.nt 3h~l 
IJ"at'..sm.it to EPA. Ad..cr-.icisc-ac.or a copy of esch ;<mnr 
appl.ic:irion r lacing tD a major stationary sourc.: or. major 
modificacio and provide r.ocic.c: to the . ..\.d_cr...i.nisc.-:uor oc ~v:ry 
ac:ioo ~:.it tD the consideration of such perm.it. 

(2) F cr.il Land ),(a."lllgor. Toe Fodera! Llr.d 1.!anagcr 
and the R er.al offic:i.a.l chl\r'ied ·.i.it.b. d.ir:ct ri:spvnsioi.licy for 
m.anag~ enc of C..a.ss I I.ands h.:1.ve a.n af.fi..1n2tive responsiOilitY,: 
to prot t the air quali-cy-related values (includi."'lg ..,;:;1biliry) oi 
such I d.s and to con.sider, in con..su!ution v.ith t.he EPA 
A 'so-at.or, wh.:t.~er a propos.:d sour~ ur mod.i.fic.o.tion ,,,..·iil 
have advers.e Un.pact on such values. 

J) Dcn.ial - impact on air qu.:!.li-ry·ri:b.ted. ·1'3.lucs. The 
F- er-I Lind Mu-..ag:r o{ any Cass I !:i.nds x.~y ;irescnt a 

onscrat:ion to t,i,.e Or:'02J""tr.'\enc that ::...~ emissions Erom :i 

P. oposed. sour~ or mod.ific.:ldoo. •..r.rould have 2..1 adve-r-se l:;:pac~ 
n t.hc air qt.!ality-re!..ated values (tnciudin:; vis1biliry) o{ u"'.05e 

ands, i1-1J('o.ol.it."ls~di."lg that (..J..,,c c~: '..n iit qu..allty resuitin; 

(IQ-J.70) 



OREGON A.DMINTSTRATIYE RULES 
OiAl7TER 340, DrY1.SION Jl - D£l'ART.YfE.o'n" OF E'IVUl.ONMEXTAL 

1.JALJTI' 

"-er:: ... -issicns :_Q'fti ~ olEf\ Jol!ti ec ,_,x ::z.ocii:f:c:uioa .... oa:td . c 
CJ.use or concn'hut.e co cont:-~cr:ldon.s wn.lcb. would e.xc==i ?f e 
maximum ailowab!e ~ae:isc::; for ;:i. C..ass r arc.L~fh~ 
~etl.C concl.ll"3 'With suc:h demon.scr.ition. lr.1'.:len lt s r not 
issue the p:::mit. 

(4.) c~s r varianc::.. Tne OW"Oc:' or c~rator o{ a pro :sed 
soure: or i:nodiiiacion may demonstr:itc :.o ct:i.e Fed Ll!ld 
U~ tha+ :he e::nl3.3~00.S t'rom SUC:b SOlJI'c= or modifiCltion 
WQula bavc no adver3e tm.~ on the air qt.l3licy-\Ciat.eii ·.,.a!uc:s 
of the 0.l!i3 ! lands (U:lc!u~ visibilicy), n.ocwltb.3~ t.hat 
t..b.e ~ ;.n air qu:ilicy t'!5u.i~ !rem <!mission3 from suc..1. 
sour-...:: or modif~cidon would r.::.uJS<: or contrihutz: co ):.onc::1D"":l
ciotl5 w('tic.!1 would e:e.e-~ \.he rr..axi::num 3.ilowabf: [oc:-:::::J,Sd 
(or 3. O:is:s r JI'C:l.. [[ u.":e :ede:-:ii Luld ~er f:JnC"'.Jn \:lr'ith 
suc.h. demonsrr.ariotl and he so c.:rtitie:s. t.he ~e:lt T...OlY, 

¥t"ovlded. :ha! r .. b.e a;ipi..ic::tl::ile ~m'l!':lts at ~3 sc:C:::on lI'C' 

ac.bct"'His.:: met. is:sue r.hc rnnit ~th such ~..is:tion Llmication:s 
as may be: aec.:::ssary 1.0 a.s:sure r.b.at. ~:r.Jssion:; at sul.fur dioxide 
;lnd . partic-..l.late matt.!:' would not e.:i:.c=C( t.hc (allowing 
ma:Qmum allowable inc:reis~ over ba.scliD.crcce:::lQ":lcion for 
such poUuunts. (See T.:ibie 2) 

(5) Sulfur dioxide v-a.rlao.c::: by Governor '.Vlth Fedc:-:il 
Llnd Manager's con0-~c::. The owncf or operator of a 
pro~~ed SQW"C: or modifiClcioc which C:lnno< be J..?proved 
under section (·\) of r...'l..i:s rule may dcmon~tc to <he Governor 
that i.hc ~~ _or mod.ific:ltion c:umr;;it be constructed by 
n:::i.son of any ma.-cimum ;l]Jowa.b!e in 1 

for sulfur diox.idc 
for a period o{ t\lolcncy~four hou.r3 at !c:ss ao-pliCJ.blc to any 
Oas.s i- a.rc:J. and. in the CJ.Se of F cr::i.l m:W.ciacor,r C.:.:i.ss I 
areas. that a variance under thi.3 c woutd -not adve~eiy 
affect t...lie air qu..alicy r.:la.ted vaiu s of the area (including 
visibility). The Governor. ait=r consideration of the Fed.c!':al 
Land M.ana.gcr's recommcud.acion (if any) and subject to his 
con.currenee, may, aft=~ notice d. public hearing. grant a 
~cc from sue.~ ma.i:im.wn illo"11"ablc i:c~- U such 
variance is· gn.ntcd, the " nt may i..:ssue a p<:nnit to such 
sourc:: o: modiflcarioa pu.nuan to r.hc requirements of se::t:ion 
(7) of t..his rule; provided .. tha r..b.e ~plic:ibie requirerncnt.S of 
this .s.ecrion arc otherwise met 

(6) Variac.cc by the vernor ...vith the President's 
coacurn:ncc. In any ca.sc: ere the Govcrno(' recommends ::i. 
variance in which the _Fed L.4cd Manager docs not conc-...ir 
the rc;:ommcnd.atioas- of r c Governor and the Federal Land 
Manager shall be tr'3ll.:S · ~cd to -the PTi::sidcnt.. The Pr-:sid.:nt 
may approve the Gove~ or's ~.mcndatioa if he find.3 t.~t 
t."lc Variance \s in dle national intt:r~L If the: variance is 
apro~cd. th:c Depa.rtm t may _lssue a permit punu.anc lO the 
req~menc.s o.{ s.e · n (7) of thi3 rule~ provided. that the 
applicable r~uU"emc ts of th.is section arc othe"r'Nise met. 

(i) Emission r 'tat.ions for Presidential or gubernatorial 
variance. ~ the of a permit issued. pursuant to sec'...ions (.5) 
or (6) of.~ ru.l_c e .source or·ciodl!k:~1tion shall comply 'Ni.th 
such e:russton tacons 3..j :nay be oecessary to assure tb.at 
emissions o( su dioxide from the souree or modifioc:ion 
wou~d. not (d · an_y d:i.y oa whie..'1 t."ic: otherwise a.ppl.icihlc 
ma:o.rnum. allo able t..ncrcas.::s :are exceeded) ouse or contrib
ute to cone.: crac:ions which- would exceed the loUow-ing: 
ma;cimum all wable lncr~es over the baseline concCno-ation 
and to as.sur that such emis_sion!I would no< cause or concnb-
utc :o coc ncratio~ which exceed the otheNlisc appiic.ablc 
ma:umum owablc: i.ncreasc:s ror pcriod.:s of ex~.sure of 24 
hours or I s.s for more than 18 days, not nc:ci:-ssarily consec.J~ 
tive, d · any annual period. (Se: Table 3) 

Sttt. A.uch.; ORS Ci.. J68 
Hist: DEQ 18-!979, !. def. 6-Z:-79 

Public P:u-ric:::oa.don 
J 'Q :1 iS! (1) '"'iJ:in :e ±:t,s ••.• :._ • . e afpc Jt J1i .ip9u~-· 

tion to consrruc:.. or any addition to such. a'Pplic:J.tio~. I e 
Dc~i:nc sh.3.U advise Lb.c: J.fl"piic:mt of J.DY de.dciency ~ ilic 
a:p-piica.tioa or G1 the inform:icioo submict.:d. In r...'1.c ~·1erit oi 
sue.."! a. deiidc::::.cy, d:l.c d:lt.c oi :-=-:::::;it o{ t.h.c appiic:irio~i stmil 
be, Car tb.c Pt.11'1'0SC of t.his see!:ion. U:l.c dat.:: on whl,cb. d:lc 
~t rec::ived ail ~ i.r.iorm:adon. I 

(2) Within one ( l) yi:::rr after rec.:ipc of a cbm-pietc 
aooiic:idon. C.."le D:-oo.rtment. sh.all ~e a Bn.a.i det.ctmir~rion an· lhc apptic:::ition: T'nis i.nvo{ve:s ;e::'.orm.ini :.hc/(oilowin.g 
.:J.Ctions l..-:i 3. cimei.y maxmer. / 

(a) ~= J. pr~:.imin:uy dete:rrinarion '"'her.her constr"JC· 
ctoo should be J.p-proved.. ai;:iproved ·.i.rith cqOditiorts. or 
di.sa;rproved. / 

(o) Mak:1: :iv<lilabfc i.n at !e:?.St. one k;c.::irion in'o::le.!'l :-:-;ion m 
·,l,fh.icb. the proposed s.ow-~ or modi:iit:.::ttion would bt: cons:n:c:
ed a copy of aU rr..at~.als the appliQD.' submiCT..:d. a copy of <b.::: 
1;,-n::ilir...in:a.ry de!.::rm.ir.atioa and a copy or 51,lrnrnary of. other 
rn:Ltcrials, d: my, consider:::d Ln m.ak:ir ... g/ thc pre!imi.r..ar'/ 
dc~on.. / 

(c) Notify the public, by advi:rtisement ill a newspaper o( 
gcner::i.I c'..rC"..tlacioa in c:J..Ch r:::g:ion Ui wh.ic.Wt.!ie proposed sour.:.:: 
or i:nodific:J.tion wot..!.l.d be constrUct.cd. 9f the ::i.pp!.ic:J.tion, the 
preliminary det.erm.inacion, lhc: de~e of increment consump-
tioo. that is e.~:pec·...:d. Crom r...1-:!.e source a( modific:ition. and Ule 
Opporrurilty for comm.c:::it a.t J. public F~ 3-' well 3.S ·.:.-Tir:.e:::i 
public commetit. /. 

(d) $.:nd a copy of the notic: ;t public comment to the: 
appliCl.Ilt and t.o offi~..a.!.s and ag:nc.1e.s having co~ce over 
the loca.don w·hcre tb.: pro-po:s.erl ~n.strucrion would oecur as 
follo~: !oc:il air poOution ;;:oncfol agencies, Lhe chief c~e
c...itive:s of the city and councy wf;ere ~"le: source or modification 
would be iOCJ.ted, a.o.y comefchen.sive re-gional Land use 
pta.oni.ng igency and any SrarC, Federal Land ~an.ager, or 
India.a Governing Body wbqS<: lands "'-'Y be ai:fe:ted by 
cmi.s:sion.s from r...1-:!.e sour-~ or ;b.odific:ition. 

(e) Pro'w"ide opporrunicy /or a public he:irf.ng for intc:-esred 
_p.e-nons to appear a.ad subruit \11Tir.:en or oral comme::ns an tile 
air qualicy Un.pact of chc soUrc: or modification. :J..tternativc::s to 
the source or roodiiicatioh. t.r."le conr:rot technology required .. 
and other appropriate~ida-:itions. 

(D Co~idcr ail wri en comments submin~d ·,.,.;thin :J. time 
S9CC:.ficd. in the nocice o{ 'public comrncnc and all comments 
~ived a< any pubti c:Jring(s) i:c. making a final decision on 
the a:pprovabilicy of t!ie 3.pj)Lication .. No later c.han 10 days after 
the close of the p tic comment. period, the applicant may 
submit a wri~1 re ponse to any comments submitted by the 
public. The De. ent sb.all consider t...'1.e ~plic::Ult's ~spons.e 
in making a f decision. Tne Departinent shall make all 
cortun.enu avail Jc for p.ubl.ic in~pcction in thC same !OCltions 
where r.hc c:::it crutk available precon:sauction 
information rel ring to the proposed source or modification. 

(g) Mak a final detcr::nination whe!her consc:rucrion 
should be ap oved-, approved 'Nith conditions, or disapproved 
punuanc to · s s.ecrion. 

(h) No the ap-plic::i..nt in 'Nriting o( :he final dcterm.Lr-.a-
tion and mf.ke such notifiClcion availil.blc for public inspection 
at the c locstion where the Depar ..... .,,enc made available 

C"'"..ion i.nforrna.tion and public commenc.s relating co 
the sci or modiiicao"on. 

(J) The requirements o( thi:s rule shall not apip!y to any 
major sucion:i.ry source or major mod.ific:i.tion which rule 
J....I0..3 - t50 would e."tempt t'.rorrt r.he requi.r.:ments o{ rules 
3.10- 1-1.55, J.J.C>.3 l-t6.5, and J..:U>.31-17.5, but only to jie extent 
th:i ..with r::::spec:. to e:ich o( ~i.e crit=:i..a for c.onsC"""1.lction 
a roval under the State I..mptement3tion ?!an a.nd for e;'C.emp
ti n under rule J....i.0-31-l.50, requirements providing the public 

(10-1-79) 8-0iv.31 



OREGON A.DML"f!STRA TIVE R Ul.ES 
CRAPTER :;.<o, D!YLSION J1 - DEPA.RDiE'IT OF 8'"VIRONME:'<T AL 

UALJTY 

~·at lea.st a.a ~weA ;~ei;:a5aa '..... C£:e~ .. ~ ts:.!:d ...:c--A··:4:7· 
tion a,., Lb.as.: of :.hi3 rt!J.c have be::n :nc~ i.n the gl"2Il~ of :s~h 
c.omC"'Uc::ioo a:pproval. I 

SW.. Aud>..: ORS Q. .!68 
ffi:sl: DEQ 1g...1979, !. & ::! .. 6-Z::·i9 . 

5-z= Ob~doa 
J4()-J1~19Q (1) Any owner or opc-ator wno,.consO"UC:S or 
~~ a sou.re.: or• :nodiiic::::u::ion o.o< in ac.co:rdao.C: \IOitb the 
u:ieUc:::u:ion submiaed. punu;int to r.hi3 s.ectior;;6r v.iith di.e ~~ 
of «my a;79roval. to consO"Uct. or any owni:if or Ol;'Cr.ator of a 
s.ourc::: or m.cdiiiction :subjc-:::::: to r..:.~ s.::cion who commcnc::::s 
c::Jnsauc::ioc titer ±e .:ifec::ive da.tc/'ci tb.e:sc r-i:-gu.Laao~ 
..u;thout applying: for "Jnd r:e=i~ ~val. hcn:undcr, shai.l be 
sU.bjee: to 3.;'-proµ.riate e:rforc:mc::1t .:U:i:ion. 

(2) A.pprovai to conscruct s..ba1.1 b::come invalid if constrUC~ 
tion is no~ c.ommc:ic.::d within tyfuonr!l.:5 Jiu::- rtt~it:it o{ :sucb 
aJi:l'Pl"'Ovcl, it construc:ion :,S ~conci.r.ued. for a. ?!riod ~{ t3 
manrl"...:s or more, or if c.onst;ruc::::ion L:s :::iot com-pie!.ed 1,1,11.tiJ. J. 

r:J.SOoa.ble time. TJ1e ~i=rlt .n::iy extend. :..'le \3-montb. 
pe:icd. uc-on a sa.ti.sf:le~ showing that a.a .::tten:sioa l3 
justified.· Th.is provisz·o d~ ao< apply to d::re time pi:riod 
bcCVJc:::n c.onso-ucdon the phz.se::1 oi a. phased. coru~~-:ioo 
projeo:; e.:ru:h phase / ust c.om.mc:::c:: con.struc::::on ""'1thin 13 
months o{ ti."lc proj~~ and a-p?roved commcnc::=i.c:lt do:!.tc. 

(3) Approval. constrUct sh211 not r::Jieve acy owner or 
o~rator of lhe sponsibiliry to C.Oalpiy fully ,,,,,.;th appl..ic.:i.Oic 
provi.sioos of c State l'.rn.plcmcncation ?'.an wd any otbei-
requiremcn dcr local. sc:u.e or fedc:r:tl law. 

Sat. A .; ORS Cl. J..58 
Hl:st: DEQ l8-l9i9, [. & ~£ .. 6-~-i9 

•"<!l<.S - ModeJirui Lim.its 
J1 4 19S (l)(a) The de~ of emission !.imit:u:ion 

r'"' uired. for a.ny air pollutant or air contaminant shall o.ot De 

ai.: ._, ... J !:a ::u .. y ,.1a:mc .. : ... ; . . 
( • .I..) The u..sc of a sr.ai:X hc!:;.11.t :..bat e:i:c:....-=d.s good !::gm~:-· 

ing ;::ir.ictic::. Ot' / 
(B) T.ne us.c oi Jn'§

1 Odle:' dispe-n:1on C!:c.hniquc. 
(b) The prec~ se::i'-=::lC:: sb.ail ~ot a.ppiy '~th. res?!-=: ~ 

stacX heigb.ts ln ~:d.stenc.::: before De-"'-:::::nbe:- J 1. 19/Q, or 
di:s~on t.:c.."ullouc:::1 Lmo!c:ncnted. befon: that dat.:. 

· (2) The ~c::::l.t. snail give 9u.Oiic nocic:: a.bout smc.k 
hc~ts tfult .:::.~ good <::::.gioe::ring ;rac:ie:: prior co i.s:swn~ 
a.c. Jir contaminant dbc.~c ~t. 

(31 Deii.Iliriorls .. A.s us...-d 1n OAR JJ.0-31·! IO to JJJ}..31~! !'.:. 
unless oi:.hcMs~/:-::a.~ by context: . . 

ra) "Disoer:sion :ec:m..ique" ~~ my conaol 0! 11.r 

~uu'iar.ts var.;:ir..g ·.vith 1cz:c.os;iOO"ic conditions mciuding ::ut 
aot !.imited. :o /suwl.c:nc::tar/ or ixiter::l.iru:!lt .;.oncrol sysu::r.s 
and. .::i:.c=::ssive1Us.e uf -!'!1..'1!m~ otwnc ri:s.:. 

(b) "Godd e::gin~r'.ng p~ce st:!.ck :1cigb.t'" cnean.s \..":.2:t 
sQI:....:... bc~t1Ccc...-:ssary ·'.O atsur:: c.'u.~ ~=...is~lons {;-om ~1e sto.i:~ 
do not re:suit in ~~c:s:sive c.onc::::~ao~ -JC J.nY all" 90uur.:int 'l1 

tbc immed.Uit= vic:.."lirv of '.."'le sourc: J..S :J. te:Su1.t u! :.H ... "'r!OS?henc 
d.owtiwa.sa,i edcies. a:cct wa.kc.:::1 which G".:lY be ~.-~r..eri Oy th<= 
.s.aure: its.Ct!. n~>-by str"..i.c-.....r.:::s or ne:.1ri:ry U!r.':l.in obstacles .J..rld 
sh:i.ll not 6::tc:::ed. ic.y of :..~e (aUo.....-ing ~ a~proµr'..:J.t.e: 

(A) J-0 meters. for :sucks !nil.uenc=d 'oy suuc::..lrcs or 
t.::r-:ti.n: 

(13 P~ - H ~ 1.5 L 
.Zhct"'! He = good c:iginl:'!:i.n; ;:ir.u:::ic~ :s~k height: 
H "" he:idlt of :Str'Ucr"..I:'~ or nearby scuc:ur:; 
L = le-ss.cr' dimc:::lSioa (hc:f;ht or \looidth) of die 

or ae::ut:y si:ru~-e; !or staek:s nt1ue:1c.::.d by 
s trut:run:s 

(C) S~ch. height as a.a owner or Opc':r::l~!' of a ??u.ree 
oasa-ac.c:s is nec::ss.ar:,. &.rough d":e i..:sc of :1cld .::rurues or 

., : c- __ .. ,g, 

S.t.at.. Au:rh..: CR.S Cl.. .!68 
ID:st: CEQ i4-!979. E. &.~i. 6-Z:-77 

9 4 Div.31 (\Q.-J.79) 
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Department of Environmental Quality 

;. 1 

522 SOUTHWEST STH A'IE. PORTlAND, OREGON 

V!CTO RA TlYE.H MAILING ADDRESS: :0 .0. SOX 1760. PORTLAND, OREGON 97207 
COV,,OINOI'! 

• 

Pre,,ared: March 2, 1981 
Eearing Date: Apcil 24, 1981 

NOTICZ OF PGBLIC !!ZAP.DIG 

Proposed Revision of New Sou:c2 ~eview and 
?Lant Si~es !mission LL~i~ Rules 

The Oe9ar~ment of Environ.mental Quality (DEQ) is consideri~g :sv~s1ons to 
t.he e:<ist:!.ng ~·.Jles :egulat.ing t.:ie const:uction of '19W' sources and :he 
modi£ication of existing sources of air ;ollution~ The :evisions to the 
New Source ~sview rules are necessary to being the Oregon State 
Imple.-rne..'1tation Plan into accord with the Clean A.ir Act ~end:ments of 1977. 
Kevisior~ are also being ?Coposed for the Plant Sit~ S:nission Limit rule 
to provide raore speci!ic criteria for establishing emission limits. 

A hearing on this matter was originally scheduled for February 18, 1981, 
but was ca nee ll ed to all°"' a.ddi ti.anal time Ear r -=view of the proposed 
rules. Sane changes were made in the originally 2roposed Emission · 
Reduction S.an~ing and Plant Site Emission Limit rules. The hea~ing has 
been rescheduled and will be held before the Environmental Quality 
Can.mission at its April 24, 1981, meeting. 

WHAT IS Tll3 DEQ ?ROPOS!NG7 

Interested pa~ties should request a copy oE the cocplete prCEXJSed rule 
package. Sane highlight.s are: 

** 

•• 

.. 

New Source Review ~~d Prevention of Significant Deterioration 
requi:ements a.re canbined into one eule. 

Requirements for new source offsets, ?revention of Significant 
Deterioration ar.alysis, and banking of emission ceductions ace 
established . 

The ?lant Site Emission Limit Rule is revised to provide more specific 
procedures for establishing emission limits. 

wero rs >.??ECTED BY TEIS PROPOSAL: 

Major new sourceS and major modifications of sources of air pollution and 
existing sources of air pollution. 



Notice oE ?ublic nearing 
Page 2 

t?citt:en com:nents should be sent to the Oepac:::ient of :::n•1i:orunental Qu~lit.y1 
.:i.i.c Quality Di•:ision, 3o:< 17601 ?octlc.nd, Or::gon 972071 and should be 
:ec~i':ed pc.!.oc to A9ci.l 2J, 1381. 

Oral a..11C ...-ci.::.ten cor. ... -ne~ts may Je oi::e.ced at ::.~e Ecllcwi.-:g ?Ublic '.-leaci.:v;: 

Ti.me Date 

?~c t.larid 10 :00 a.;n. 

C..ocati..on 

O:egon Ue?2rt~ent of 
Fish ar.d iii.ldli.:.~ 

Confer enc.: ?,ocrn 
506 SW Kill 

The C=m.-nission may also co..,,sider aCo;itior. of the <:ules at the sa.'1'1e :neeti.;g. 

Copies of ::~e ?COpcsed :ules may be obtai~ed E:om: 

Lloyd :-\cs ::ow 
·JSQ Ai: Qt.:..=.li. :y Di ?isicn 
Box l. 760 
?cc::l~11d, O<:egcr. 
229-5136 

9720i 

toll-E:ee 1-800-452-7813 

This ?CO~osal amends OAR 340-20-190 to 198, OA.R 340-30-110, OAR 340-32-005 
to 025 and OAR 340-31-105 to 195. rt is ~coposed u~dec authority 0£ ORS 
Cha~ter 408, includi~g sections 020 and 295. 

· LA1<1l iJSE PLA.'INING CONSI'!'::NC!: 

The Depactment has concluded that the prO?JSa1s do affect land use. 

With regard to Goal 6 (air, ·"'atgr, and land cesour:ces quality) and 
Goal 9 (to divecsify and imp:>se the economy of t~e state), the cules a=e 
designed to er.hance a·nd pceser•:e air quality in the affected a:ea '"'hil:: 
allcwing economic growth, and are considered consistent with t:;e goals. 

Goal 11 (puOlic facilities and services) is des.med unafEected by the 
proposals. 

Public co1<1 .. .-nent on any lar.d use issue involved is welcome and may be 
sub:ni::ed in the same Eashions as ace ir,dicated foe testir:iony i:i this 
NOT!C:!: OF :?U'BLIC HE...~UNG~ 
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!t is cequested that local, state, and federal agencies review the pcop:Jsed 
action and ccrnment on possible conflicts with their programs affecting 
land use and with Statewide Planning Goals ~ithin thei= expertise and 
jurisdiction. 

The De~ar~~~~t of Environmental Quality intends to ask the Oe9ar~~ent of 
t.and Conse.c·ration and Developnent to mediate my apparent conflict brought 
to our at.t.ention 'cry local, state, or fi:de.cal aut~ori·:ies. 

After ?Jblic hearing the =:n•1irorunental Qual.!.:y Ccrrur.is5ior. may adopt :'..lle 
~rnenCrnents identic3l to the ?reposed arnenCnents, aCapt ~oditied :~le 
amendments on the sa~e subject matter, or decline to act. The adopted 
regulations ~ill be considered Eor submit~al to the U.S. Envi:or.mental 
?rot·ection .:;,gency as part of t.he State Clean Air Ac-: !mple.rne!'l.taticn ?lai.,, 
The Ccmmission's action could c=me at the same ~pril 24, 1981, meeting, 
or be deferred to the June S meeting. 

A Statement oC Need and Fiscal Impact Statement ace attached t~ t~is 

notice. 

AQ0042(n) (1) 

'"'if,··· 



?ursuant t.o ORS l83.JJ5(2), this statement ?CO,rides Lnformation on the 
intended act~on to amend a cula. 

tecral Au th or:. t·; 

Ocegon Revisaci Statutes Chaptec 468, i~cluding Sections 020 and 295. 

~feed tot" ?.u.!..e 

Thesa ·C: 11isions t.o ::ie New Soucce ?.ev::'..ew a.:iC ?lant Site 27ti.ssicn C..i.--::i:: 
~ules ac~ :equi:ed to co::ect. deficiencies i~ent~f~e~ by the U.S. 
Environrnen.tal ?:otEct..'..on Agency (C:PA) anC co J: ~ng t:ie =~:.as L;ito 
=ompl!ance with Clean Ai: Act. 2equi:ements. 

1. ;'edeca.!.. Clean Ai:- Act. ?.L. 95-95, .A-.menC~en.ts ct .i'..ugu.sc. 7, 1977 1 

?art C Sections 150 th:cugh 159 and ?act D Sec~lons 171 t~:ough 17]. 

2. Final Rulemaking on appcoval of Oregon Sta~e r~plementation ?lan, 
40 C~R 52, ?Ublished en Jl!ne 241 :.960 (~5 F?. 4226j). 

J. ?cevsntion of ~ic Quali~y Deterioc:aticn, ·40 C?R 51.24 ;u~llshed on 
Jt.::ne 19, 1978, and revised on Augus': 7, .!.930 (45 F?. 526i6). 

4. Alabama ?owe: Company, ·~t al., ?c:titione!:'s •1s. :::nvi:onment.al 
?cotection 1\ge:':cy, et al, ResponGentz, Si~C":a C~1.10, -=t al, 
!ntec·1~:-.ocs; (~~o. 78-1006) U.S.· Ccu:t of ;\~?eals tor t~e Dist:ict: 
ot Columbia, Cecided December 14, 1979. 

S. ~ission Offset Inte:prei:a:i•1e Rule, 40 CF?. 51 Ap9endi;.:: S, published 
ori January 151 1979 (44 :R 3262). 

Fiscal !moact· Statement 

":'~e fiscal i:':'lpact. of t~ese ;iroposed C"ule revisions on tnajoc: sources ct 
ai: :?Ollution is expec::ed to be r:iinirnal. Same addit~onal resource ~.119acts 

may be expected on DEQ to ad~inster the oEfset/banki~g provisions and ~o 

assume the ?revention of Significant Deterioration ?tog:am ~rem SPA. 

;.,Q0042.A (~) (l) 

' 
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Department of Environmental Quality 

522 S.W. 5th AVENUE, BOX 1760, PORTLAND, OREGON 97207 
July 2, 1981 

M/S 521 

Michael Johnston, Chief 
Air Permits Section 
o. s. Environ.~ental Protection Agency 
Region X 
1200 Sixth Avenue 
Seattle, WA 98101 

Dea~ Mr. Johnston: 

Portland General Elect=ic (PGE) Company is seeking to establish whether 
Unit 1 of their coal plar.tlocated at Boardrnan 1 Oregon, falls into the 
baseline or the increment for the purposes of tracking increments under 
the Prevention of Significant Deterioration (PSD) program. 

PGE has relied on the attached letter from EPA in asserting that the 
plant falls into the baseline. This ruling, made by EPA in 1975, is in 
conflict with the proposed rules for PSD which are now being considered 
by the Oregon Environmental Quality Commission (EQC). The Oregon rules 
follow the August 7, 1980 EPA requirements for developing State Imple
mentation Plans (SIP) for PSD. The problem which PGE is raising seems 
to be the result of changes in the EPA rules and it therefore seems 
appropriate to seek a resolution of this question from EPA. 

We request that EPA investigate the question of whather the PGE plant 
should be included in the saseline or the increment. Clearly, the Board
man plant was considered to be in the baseline at one time and it seems 
unfair to change that determination now to include it in the increment. 
We.therefore request that consideration be given to the fact that PGE 
has relied on the EPA letter. If EPA rules that the Boardman plant should 
be placed in the baseline, the EQC may wish to amend the Oregon PSD rules 
'to accommodate such a ruling. 

Since this issue will be discussed by the Envirorunental Quality Commis
sion on July 17, 1981, a response before that date would be most helpful. 
Let us know if we can provide further information in resolving this ques
tion. 

.... LK: ahe 
Enclosure 

cc: Roland Johnson, PGE 

Since.r7y, 

~,f4/ht-~~ 
· E. J. ~\leathersbee, Administrator 

Air Quality Division 
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EXHIBIT 1 

U.S. EN Y IR 0 NM ENT Al PR 0 TE CT I 0 N 

REGION X 

'!200 SIXfH AYENUE 

SEATTLE, WASHINGlOl-i 9010! 

Mr. H. H. Ph\l lips 
Vice President and Corporate Counsel 
Portland General Electric Company 
621 S. 1d. Alder Street 
Portland, Oregon 97205 

Dear 1'1r. Phillips: 

AGENCY 

RECF.IVED 

MAY 1 6 19'75 

H. H. PHIL 

The Environmental Protection Agency (EPA) has revieY1ed Portland 
General Electric Company's (PGE) May 1, 1975 request for a determi
nation as to the ilpplicability of ':0 CFR 52.21(d) to the coal plant 
to be constructed by PGE near Goard1nan, Oregon. Gased on the in
fonnation available to us at this time, Erl\ .finds that PGE is not 
subject to the requirements of 40 cm 52.Zl(d). 

Specifically, EPA's attention has been dfrected to the agreement 
between PGE and Westingl1ouse Electric Corporation relating to the 
purchase of a turbine generator for the Goardman plilnt. Based upon 
our review of the documents pertaining to the l•lestinghouse contract 
which you supplied us on May l, 1975 and your letters of i'lay 6 and 7, 
1975, "e conclude that PGE has "co11111cnced" construction within the 
me~ning of 40 CFR 52.2l(b)(7) in that PGE has "entered into a 

· binding agreement or contrcictual obligation to undertake and ccmplete, 
within a reasonable time, a continuous program of construction or 
ruodification." Accordingly, PGE is not subject to 40 CFR 52.Zl(d) 
w.hich only applies to a new or modified source >ihich has not conmenced 
c.onstruction or expansion prior to June l, 1975. 

If you have any further questions on this matter, please contact 
Carol S. Doherty, Assistant Regional Counsel, at (206) 4~2-1152. 

Sinc\rely, 

62~G~~~4(<2, 
c1Ntr.d v. Sm;th, Jr. P?'"' 
Regional Administrator 

cc: Depar·tnient of Environmental Quality 
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Department of Environmental Quality 

522 S.W. 5th AVENUE. BOX 1760, PORTLAND, OREGON 97207 

Jackson County Board of Commissioners 
Jackson County Courthouse 
10 s. Oakdale 
Medford, OR 97501 

Dear Commissioners: 

July 7, 1981 

The Environmental Quality Commission (EQC) considered your concerns 
about the impact of proposed New Source Review Rules on the Medford 
area ozone strategy at a workshop meeting on June 30 and July 1, 1981. 
They asked that I convey the following information to you. 

First, the Medford area would not be subject to Federal sanctions for 
failure to have an adopted strategy to meet the State ozone standard. 
The State standard schedule for compliance is not a part of the Fed
erally enforceable State Implementation Plan (SIP) at this time and, 
in any case, the sanctions apply only to the Federal health standards. 

Second, the volatile organic compound (VOC) growth cushion is already 
a part of the adopted ozone strategy for the Medford area. This 
growth cushion should be re-evaluated at the time the EQC takes final 

-action on the State ozone standard. Meanwhile, it seems appropriate 
to keep the growth cushion in the New Source Review Rules as an in
formational item until its ultimate fate is determined by the EQC. 
This is scheduled for October, 1981. 

If you have any further comments, I am sure the EQC would be happy to 
consider them. The EQC will be considering final action on the proposed 
rules at the July 17, 1981, meeting. 

Sincerely, 

r~t-.vY, l~..,.,,_ 
. '{srv W1ll1am H. Young 

Director 

LK:ahe 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVERNOR 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item No. P, July 17, 1981, EQC Meeting 

Adoption of Proposed Amendments to Rules Governing 
On-Site Sewage Disposal, OAR 340-71-100 to 340-71-600. 

Background and Problem Statement 

At its March 13, 1981 meeting, the Commission adopted rules for On-Site 
Sewage Disposal to replace rules governing subsurface and alternative 
sewage disposal. Since the adoption of on-site rules the Department and 
Multnomah County find it necessary to increase fees in order to continue to 
provide an adequate level of service. Multnomah County has submitted a 
proposed fee schedule with supporting documentation (Attachment "D"). In 
addition, several technical amendments are needed to provide smoother 
administration of the new rules. 

At its June 5, 1981 meeting, the Commission authorized public hearings 
on the proposed amendments. On June 16, 1981, after publication of notice 
in the Secretary of State's Bulletin, mailing to the On-Site mailing list, 
and news releases, nine public hearings were held at various locations 
around the state. (Portland, Grants Pass, St. Helens, Pendleton, Bend, 
Coos Bay, Albany, Klamath Falls, Tillamook.) Hearing officers' reports are 
Attachment "A". Upon completion of the hearings, staff reviewed the Hearing 
Officers' reports and revised several of the proposed rule amendments. 

Alternatives and Evaluation 

Due to inflation, an increase in fees is necessary in order for the 
Department and Multnomah County to maintain the on-site sewage program 
at an effective level. Extra construction inspections required on some 
of the new alternatives, such as the sand filter, cannot be carried out 
effectively under the present fee schedule. These extra inspections are 
necessary to assure proper construction. In addition, the Department's 
budget is predicated on a fee increase. 

In addition to adjustments in the general fee schedule, the amendments 
propose a surcharge on all new site evaluations and new construction permits 
issued by contract counties as well as DEQ. This surcharge will be in 
addition to the regular fee. This surcharge is intended to fund portions of 
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the Department's On-Site Sewage Disposal Program administration that have 
been supported by general fund monies in the past. This concept has been 
presented to and accepted by the Legislature's Ways and Means Subcommittee. 
Since rule amendments are necessary to adjust fees, it is felt that the 
Department should take this opportunity to make some technical rule 
modifications. 

The proposed technical rule amendments are as follows: 

OAR 340-71-290(3) (a). This rule sets forth site conditions where the 
conventional sand filter may be approved. As the rule is written, it is 
difficult to interpret and understand. The proposed amendments are 
intended to clarify the rule without changing the standards. 

OAR 340-71-305(3). This rule presently requires sand filters, other than the 
conventional sand filter, to be under control of a municipality, for opera
tion and maintenance. Since aerobic systems are now exempt from this 
requirement, this is the only on-site system that is required to be under such 
control. These systems are no more complex than aerobic systems, therefore, 
this requirement is not equitable. The proposed amendment would remove the 
requirement that sand filters be under operational control of a municipality. 
The rule also requires that an annual system evaluation fee be assessed, but 
allows the evaluation to be discretionary. The proposed amendment would allow 
the Agent to waive the annual system evaluation fee when the evaluation is not 
performed. 

OAR 340-71-325. This rule deals with gray water waste disposal sumps. 
It is felt that the rule, as written, is inadequate to achieve its intent. 
The rule deals with "running water piped into" structures, rather than with 
discharge of sewage from structures. The proposed amendment would change 
the criteria for approval of gray water waste disposal sumps. 

OAR 340-71-160(9) is a new rule that sets an effective period of one year 
for construction permits. This rule was part of the old subsurface rules, 
but was inadvertently omitted from the present rules. 

Tables 4 and 5. These tables establish minimum length of disposal trenches 
according to soil type and depth and depth to temporary groundwater. As 
adopted, these tables are inconsistent with other criteria developed during 
the original hearing process. 

340-71-275(5) (a) (A) (ii). The Hazen-Williams coefficient of smoothness 
should be 150 rather than 120 for the type of pipe now being used. 

340-71-290(3) (c). This rule, for conventional sand filters, as written, is 
deficient in language to deal with permanent water tables at depths greater 
than 6 feet from the surface, and is inconsistent with rules for pressure 
distribution. The proposed amendment remedies the depth to water deficiency 
in the rule and makes it consistent with rules for pressure distribution 
systems. 
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Alternatives appear to be as follows: 

1. Adopt the proposed amendments, including the general fee schedule, 
county fee schedule and the technical amendments. 

2. Adopt the fee schedules only or the technical amendments only. 

3. Do not adopt the proposed amendments. 

Summation 

1. ORS 454.625 provides that the Commission, after hearing, may adopt rules 
for on-site sewage disposal, including adoption of fee schedules. 

2. ORS 454.745(4) provides that the Commission may by rule increase 
maximum fees contained in ORS 454.745(1), provided the fees do not 
exceed actual costs for efficiently conducted minimum services. 

3. Multnomah County has requested the Commission to establish by rule a 
new fee schedule that exceeds, in some categories, those set forth 
in ORS 454.745(1). 

4. The Department's budget is predicated on a fee increase. 

5. A number of technical rule amendments are necessary to provide for 
smoother rule administration. 

6. On June 5, 1981, the Commission authorized public hearings on the 
proposed amendments. 

7. After proper notice, on June 16, 1981, nine public hearings were held 
at various locations around the state. 

Director's Recommendation 

Based upon the summation, it is recommended that the Commission adopt the 
proposed amendments to OAR 340-71-100 to 340-71-600 as set forth in 
Attachment 11 C11

• <ffi-.efl 
William H. Young 

Attachments: 4 
"A" Hearing Officers' Reports 
"B" Statement of Need and Fiscal Impact 
"C" Proposed Rule Amendments 
"D" Supporting Documentation - Multnomah County 

SOO:l 
229-6443 
June 22,1981 
XL384 (1) 



VICTOR ATIYEH 
GOVERNOR 

DE0-46 

Attachment A 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

TO: Environmental Quality Commission 

FROM: Larry M. Schurr, Hearings Officer 

SUBJECT: Report on Public Hearing held June 16, 1981, in Portland, Oregon 
on "Proposed Amendments to On-Site Sewage Disposal Rules" 

Pursuant to public notice, a public hearing was convened at 10:10 a.m. in 
Room 1400 of the Yeon Building, 522 S.W. Fifth Avenue, Portland, Oregon, on 
June 16, 1981. The purpose of the meeting was to receive public testimony 
regarding proposed amendments to the rules for on-site sewage disposal. 
Richard L. Polson, Chief Soil Scientist with Clackamas County, and Bill 
Whitfield of Multnomah County Environmental Services, attended to act as 
technical advisors and answer questions from the public. 

No members of the general public appeared, and no written or verbal 
testimony was offered, The general procedings were tape recorded to 
fulfill any legal requirements. 

The hearing was adjourned at 10:15 a.m. 

LMS:a 
GAD146 (1) 



VICTOR ATIYEH 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

TO: Environmental Quality Conunission June 16, 1981 

FROM: Mark P. Ronayne 

SUBJECT: REPORT ON PUBLIC HEARING HELD JUNE 16, 1981 at PENDLETON, 
OREGON, ON PROPOSED ON-SITE SEWAGE DISPOSAL RULES 

June 16, 1981 at 10:12 a.m., pursuant to Public Notice, a Public Hearing 
convened at the Oregon State Office Building, Room 360, 700 Emigrant St., 
Pendleton. The purpose of the hearing was to gather testimony regarding 
Proposed On-Site Sewage Disposal Rules. 

No individuals testified. The hearing was adjourned at 10:18 am. 

Resp.~ctfully submitted, 

1 \I) 0 
I\/ (A.\_k ! . l\\:'"'5"'-'-

Mark P. Ronayne 

MPR:ak 
June 18, 1981 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVERNOR 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

OE0-46 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

John H. Rowan, Hearing Officer 

Report on Public Hearing Held 
June 16, 1981, concerning proposed 
amendments to OAR 340-71-100 
through 340-71-600 

Summary of Procedure 

Pursuant to Public Notice, a public hearing was convened in the city of 
Grants Pass on June 16, 1981, at 10:00 a.m. The purpose of the hearing was 
to receive testimony concerning several amendments to the rules governing 
on-site sewage disposal and including an increase in the general fee 
schedule. 

Summary of Oral Testimony 

Howard J. Buysman of Grants Pass made general comments with regard to the 
efficiency of state and local governments. Feels that surcharge on top of 
increased fees is a bit excessive. 

Charles D. Costanzo, Josephine County Environmental Health Services, feels 
that the surcharge is too high as proposed. Indicated that if the county 
performed as much work during a year when the surcharge is in effect as 
they did during 1980, the Department of Environmental Quality would receive 
$10,223 from Josephine County alone. 

Summary of Written Testimony 

No written testimony was received. 

Respectfully submitted, 

~;('~ 
u.~~~'~.:_ Rowan Hearing Officer 

June 22, 1981 

RC148 



• 

VICTOR ATIYEH 
GOVERNOR 
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DEQ-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMJR1\NDUM Jl.ID.e 23, 1981 

To: Envirorurental Quality Commission 

From: Christopher L. Reive, Hearings Officer 

Subject: Prowsed Arrendrrents to Rules Governing On-Site Sewage 
Oiswsal, OAR 340-71_;100 to OAR 340-71-600. 

Sµrnnary of Procedure 

Pursuant to Public Notice, a public hearing was held at 10:00 a.m. on 
Jl.ID.e 16, 1981, at the Neighborhood Facility Building, Conference 
Fbom 2, 250 Hull Street in Coos Bay, Oregon. The purpose of the 
hearing was to receive test:irrony on the above-rrentioned proposed 
rule changes to the on-site sewage disposal rules. 'Ille reoord for 
receipt of written testirrony was left open through June 23, 1981. 

Surmru:y of Testirrony 

Speaker: Tyrone L. Welty, R.S., Supervising Sanitarian, 
Curry County Environrrental Sanitation Depart
rrent, P. O. Box 1277, Gold Beach, OR 97444. 

(1) Does not oppose the new fee schedule or surcharge provisions as 
long as the arrounts used reflect actual oosts of running the program. 

(2) Would prefer that the surcharge be acool.ID.ted for and fo:rwarded to 
the Deparbrent quarterly rather than rronthly. 

(3) Suggested the addition of " •••• if the agent so requires" to OAR 
340-71-305 (3). Intended to oollect an evaluation fee only if the 
annual evaluation is actually conducted. · 

(4) Suggested elimination of the requirerrent for an alarm and light 
on dosing tanks. He thought it sufficient to have one or the other, 
not both. Compared the alarm system requirement to a srroke detector. 

(5) Questioned the rationale of reducing the minimum length of disposal 
trench for Soil Group A of depths of 48" or rrore from 75 feet to 50 
feet. 

There was no written testirrony submitted. 

CLR:hk Christopher L. Reive 
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GOVERt>IOA 

DEQ-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

TO: Environmental Quality Commission DATE: June 24, 1981 

FROM: Charles H. Gray, Hearings Officer c:'IJ'1d' 

SUBJECT: Report on Public Hearing Held June 16, 1981 
on Proposed Amendments to On-Site Sewage Disposal Rules 

SUMMARY OF PROCEDURE 

Pursuant to Public Notice, a public hearing was convened in St. Helens, Old 
Columbia County Courthouse on June 16, 1981 at 10:00 a.m. The purpose of 
these meetings was to receive testimony regarding proposed rules for 
On-Site Sewage Disposal. 

SUMMARY OF ORAL TESTIMONY 

Robert M. Hunt, Chairman of Columbia County Commissioners, stated that he 
was against increasing any fees and felt that the State should stay within 
their budget. Columbia County's present fee structure is less than DEQ's 
fees. The public is opposed to additional taxes and it is just a passing 
on of the tax burden. It all adds up to a lot of extra cost for the public 
and other agencies are continually asking for more fees. He suggested that 
the Department reevaluate their program priorities. 

Marion Sahagian, Columbia County Commissioner, felt that it was wrong for 
the State to makeup for the lost income tax dollars by raising fees. She 
said that the County Commissioner's had met earlier and discussed the 
subject about the surcharge and that they all opposed it. 

Roy E. Eastwood, Columbia County Sanitarian, was opposed to the surcharge 
section only. He also brought up the problem of requiring monthly payment 
of the surcharge fees whereas the present contracts of agreement require 
quarterly reporting of fees. He recommended that it be changed to 
quarterly payments, and he also felt that a small bookkeeping fee should be 
kept at the County level for their administrative costs. 

CHG:t 
RTD180 (1) 
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Department of Environmental Quality 
522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 
GOVERNOR 

• MEMORANDUM 

To: Environmental Quality Commission 

From: T. Jack Osborne 

Subject: Report on Public Hearing Held June 16, 1981, in Tillamook, 
on Proposed On-Site Sewage Disposal Rule Amendments 

Summary of Procedure 

Pursuant to public notice, a public hearing was convened in Tillamook, on 
June 16, 1981, at 10 a.m. The purpose of the hearing was to receive testi
mony regarding proposed amendments to rules for on-site sewage disposal. 

Summary of Testimony 

1. Bill Zekan, Environmental Manager, Lincoln County. Mr. Zekan and the 
Lincoln County Boa.rd of County Commissioners are concerned that the 
proposed surcharge would "greatly irritate" the public due to the 
current economic situation. How the DEQ treats the public now, (in 
this time of economic hardship), will affect its future legislatively. 
Mr. Zekan questioned whether the surcharge will be worth its future 
effect on the program. In the short term the surcharge will help, but 
in the long term it may be detrimental to the program. 

2. Doug Marshall, Supervising Sanitarian, Tillamook County Health 
Department. Mr. Marshall and the Tillamook County Board of County 
Commissioners are concerned about the County collecting, accounting 
for and forwarding the surcharge to DEQ without compensation for those 
activities. If mandated, the County will cooperate in the surcharge 
collection but would like request a percentage of the surcharge to 
cover their administrative costs. 

The County (Tillamook) is currently 
on-site sewage disposal activities; 
reflect their program costs. 

The hearing was adjourned at 12 noon. 

Respectfully submitted, 

TJO:l 
XL396 (1) 
June 24, 1981 

drafting a a new fee schedule for 
a schedule that will more nearly 



Environmental Quality Commission 
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VICTOR ATIYEH 
GoVEFINOR 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

OEQ-46 

MEMORANDUM 

To: Environmental Quality Commission Date: June 24, 1981 

From: Van A. Kollias, Hearing Officer 

Subject: Report on Proposed On-Site Sewage Disposal Rule Amendment 
Public Hearing Held in Bend, Oregon. 

Summary of Hearing 

On June 16, 1981 at 10:05 a.m., a public hearing was called 
State Office Building Conference Room in Bend, Oregon. The 
hearing was to receive testimony about the proposed on-site 
rule amendments. Twenty-five persons attended the hearing. 
gave oral testimony. All the persons giving testimony were 
increase in fees. 

Summary of Testimony 

to order in the 
purpose of the 
sewage disposal 
Six persons 

against any 

Jack M. Edwards of Bend, Oregon was opposed to a fee increase. He said 
both the county and state are raising fees and people cannot afford to have 
a septic system and home. Mr. Edwards believes we are forcing people to 
have vacation homes out in the remote areas with no sanitation facilities. 

Jack L. Broadley, Vice-President of L & J Contractors, Inc., Bend, Oregon 
installs septic systems. His customers think the subsurface sewage fees 
are exorbitant. Mr. Broadley said the fees are high enough, should not be 
increased further and that the counties, through fees, are subsidizing DEQ. 
He feels government is pricing people out of their homes. 

Richard Pennington, L & J Contractors, Inc., Bend, Oregon expressed his 
support of Mr. Broadley's testimony. 

Mike Kment, representing the Central Oregon Builders Association said the 
proposed fee increase will have a great impact in Deschutes County. He 
said the proposed fee and surcharge amounts to a 31% increase in 
the typical septic installation. The county increased its fee structure 
last year. That increase plus the proposed increase would amount to a 121% 
increase which Mr. Kment felt is inflationary and unjustified. Mr. Kment 
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also said that counties charge the maximum fees by using "creative 
accounting" to justify fees collected for program expenses. 

He understands the need for a surcharge because fewer general fund monies 
are available. But Mr. Kment would like to see the surcharges matched with 
DEQ service in the county. He does not feel surcharges from Deschutes, 
County, a county that does high volume work, should be subsidizing DEQ in 
other counties that do very little subsurface sewage work. 

Mr. Kment also expressed concern for the high fees for alternative 
systems. He felt people would not be able to afford an alternative system. 

Lastly, Mr. Kment did support decreasing the amount of disposal trench from 
75 linear feet to 50 feet. He questioned why a reduction in the 100 ft 
requirement was not also made and asked the Commission consider doing so. 

Wallace Walker of Wally Walker Excavation objected to the fee increase. He 
stated it was difficult to live by DEQ's new rules and regulations, 
especially those not proven as needed. 

Bob Mayfield of Redmond, Oregon agreed with the previous speakers. He said 
it is discouraging to the people who keep coming to testify at DEQ and LCDC 
hearings. The rules are passed anyway and their testimony seems to be 
ignored. The public is telling the Legislature to either streamline or 
reduce government. Housing starts have fallen dramatically but the 
subsurface sewage program has not been reduced that much. The builder 
must pass on the costs of government to the home owner. 

Ron c. Rice of Korish & Co Real Estate submitted a hand written note 
stating "I consider proposal very inflationary and unnecessary". 

Written Testimony. Lloyd Hearing, Mr. and Mrs. Paul Kinnaird, Kit J. 
Korish, and Patrick M. Gisler submitted written statements in opposition to 
any surcharge and/or fee increase. These written statements are attached 
and made part of the official record. 

VAK:g 
RG277 (1) 

Respectfully submitted, 

u~-11,~ 
Van A. Kollias 
Hearing Officer 
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Van A. Kollias 
DEQ, 
P.O. Box 1760 
Portland, Or. 97207 

Dear Mr. Kollias: 

June 17, 1981 

My husband and I attended the hearing held in Deschutes County 
on June 16, 1981, regarding proposed changes in septic fees. 

We are both realtors in Deschutes County; and we oppose the 
proposed surcharge. It is becoming more and more expensive for 
people to prepare a homesite, This is just another unnecessary 
expense, adding yet more to the cost of living space today. 

One of the people who testified at the hearing put it very 
succinctly when he stated that the people keep voting budgets 
down, trying to tell the government to streamline and cut back on 
their operations. Yet, the DEQ, is trying now to take the money 
not voted for by other means. 

There is no point in the people of Deschutes County subsidiz
ing the DEQ, by paying this surcharge. Also, by raising the limits 
of what the county can charge (which they most certainly will 
implement) the total increase would be ~uite prohibitive. 

Deschutes County has raised all fees to the maximum as a 
form of blackmail, because their budgets have also been voted 
down. We feel that the state should not resort to the same 
tactics. 

If the opinions of the people really do count, please put 
us down as opposed to this phase of your proposed changes. 

Sincerely, 
(" 

- .... ___ -1 I 
j } /.. 

- '-c=( ,_.' - ,,,Y-/·-·l~,d 
( 

Mr. & Mrs. Paul 

l 
I c=~"'· { 

Kinnaird 

liEG/ONAl OP· 
DEPtiRTMENT OF EliAJ IONS IJIVISION 

ENVIRONMENTAL QUALITY 
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63030 NORTH HIGHWAY 97 ° BEND, OREGON 97701 • TELEPHONE 503/389·0125 

June 16, 1981 

Van A. Koll.ias 
Department of Environmental 

Quality 
PO Box 1760 
Portland Or 97207 

Re: ~sal to Increase Fees 

Dear Mr, Koll.ias: 

After attending your hearing here .in Bend th.is morning, I 
would like to express my opposition to your proposed fee 
.increases for site evaluations, perm.its, licenses and 
servic~s .. 

The Oregon public is presently being taxed bey~nd its 
means, and increased charges by agencies such as the DEQ 
only serve to increase the burden. 

In addition, it is my feel~ng that the services provided 
by the DEQ are not worth the asking price. We have already 
seen a 120% increase in fees, and the idea of additional 
increases is absurd. No pri.vate enterprise could operate 
on this phi.losophy, and I don't beli.eve the DEQ should be 

.allowed to, ei.ther, 

Thank you for your consi.derati.on. 

Si.ncerely, 

Kit J ,/Kori.sh 
Broker 

cg 
cc: Governor Vi.ctor Ati.yeh . 

Representati.ve Tom Throop 



Department of Environmental Quality 
Attention: Jack Osborne 
P.O. Box 1760 
Portland, OR 97207 

Subject: Proposed DEQ fee increases. 

Dear Mr. Osborne: 

June 15, 1981 

Please make this letter a part of the public record on 
the referenced matter. I will be unable to attend the scheduled 
hearings. 

The proposed fee increases and tax surcharges on fees relating 
to subsurface sewage installations should not be approved. A 
review of fee schedules for the past seven years since DEQ 
assumed the administration of subsurface sewage is a reprehensable 
example of the government power to tax run amuk'.. Using padded 
budgets a11d creative accounting, the subsurface sewage program 
has been used to fund a fat and featherbedded bureaucracy with 
few services and scant benefits to the public. The fees for 
services rendered and services not rendered have far out-
stripped the incredible inflation of the past eight years. 
The current fees are grossly excessive and have never been 
justified to the people who have to pay them. The propose.d 
fee increases are inco1nprehensable. The 10% tax surcharge is 
.truly incredible. 

The number of salaries you have been able to pay and the 
amount of expense you have been able to create while administrating 
this program has no bearing whatsoever on the amount that is 
reasonable as a fee for the service rendered. Remember that 
while the fee is being paid presumably for a service to be 
rendered to an individual, it is the public of this State which 
must benefit in order for your administration to be a legal 
excercise of the police power. Accordingly the maximu1n amount 
that any fee can be' must be that cost for which the service can 
be rendered i11 a reasonable and co1npentent manner. The current 
fees, the proposed fee increases, and the tax surcharge fee all 
fail this test. 

St·" 
D£PARTMCNT ~. 

{ffi ~ UP 

J lJiV 2 ~ 1981 

IW'Al:l:R .<lllAl.ffi' ;;:91, , , 
. - ' "' ~. 



Page 2 

I'd like to direct particular attention to the inspection 
fee on pressure systems. This tax paid annually is particulary 
odious since the DEQ has made the pressure system a requirement 
over and above normal drain field requirements even where a 
previous feasibility approval has existed. Not only does the 
consumer pay an excessive fee to get his system installed, he 
must pay an annual tax for an inspection he may never get. 
The sky is the limit on this tax, and if recent history is any 
indicator, tha annual tax on the system will soon equal or 
exceed the cost of the installation of the system. Since this 
inspection supposedly to protect the public health, the cost 
of such inspections should be born by the public in general 
through general fund revenues. 

A reasonable approach to calculating a fee is to arrive at 
a reasonable amount of time for the services to be performed 
multiplied by the average wage of the person providing the service, 
adjusted for administration and clerical backup, then doubling 
that amount for government inefficiency, then doubling that 
amount again for dual or overlapping levels of governmant and you 
have got a reasonable fee. When you take a typical sanitarian 
II spending an hour for feasibility and an hour for construction 
inspection, it is very hard to justify a total fee greater than 
$40. Only by quadrupling that amount to allow for government 
Jnefficiency and dual authority can you get to allow the current 
level of fees. If inspections take longer than that, those · '·' 
Jnspections should be regarded as being in the publJc interest 
and therefore a public expense. 

In summary your fee schedule should be revised downward not 
upward. There should be no fee for annual inspections of existing 
systems of any kind. 

PMG/bb 

Sincerely, 
Patrick M. Gisler 

--~· 



VICTOR ATIYEH 
GOVER~ 

DE0-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

TO: Environmental Quality conunission June 23, 1981 

FROM: Gary W. Messer 

SUBJECT: REPORT ON PUBLIC HEARING HELD JUNE 16, 1981; 10 a.m., AT 
THE LINN COUNTY COURTHOUSE, ALBANY, CONCERNING PROPOSED 
AMENDMENTS TO THE ON-SITE SEWAGE DISPOSAL RULES, 
OAR 340-71-100 TO OAR 340-71-600. 

Summary of Procedure 

Pursuant to public notice, a public hearing was convened in the Linn 
County Courthouse in Albany on June 16, 1981, at 10 a.m. The purpose 
of this meeting was to receive testimony regarding proposed amendments 
to adjust the General Fee Schedule, establish a surcharge, and add 
housekeeping changes to further clarify certain language of intent in 
the existing on-site sewage disposal rules. 

Summary of Testimony 

Roy Burns, Administrator, Lane County Building and Environmental Health 
Department, provided written testimony and summary. Mr. Burns generally 
favors adoption of the proposed rules and had several recommendations for 
modifications of the proposed rules, plus reconunendations for additional 
rule amendments. See Attachment 1 for specific recommendations. Mr. Burns 
also noted that OAR 340-71-415 has two (2) Subsection (3's). 

Ron Smith, Sanitarian, Benton County Health Department, expressed a desire 
to know what program activities would be maintained with the surcharge. He 
requested that some of these funds be used to provide surveillance and 
monitoring activities on new alternative systems to ensure groundwater 
degradation was not occurring. Mr. Smith also requested that the counties 
be allowed to specify maintenance agreements for large flow on-site sewage 
systems rather than just DEQ. 

Bob Wilson, Sanitarian, Linn County Department of Environmental Health, 
expressed his county's support of the proposed new fee schedules and the 
new amendments which clarified the sand filter criteria, OAR-71-290(3) 
(A) (B) and (C). Mr. Wilson requested DEQ to provide the contract counties 
with a copy of the Hazen Williams Coefficient of Smoothness 150. He also 
requested that DEQ formally notify all owners of experimental systems and/or 
permits that will no longer be monitored of their their status. Basically, 
Linn County wants a final sign-off on these systems from DEQ so they can 
close their files. 

GWM:ts,ak 

Attachments: Witness Registration List 
Written Statement from Roy Burns, Lane County 
Tape Recording of Hearing 
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MEMORANDUM 

T() Environmental Quality Commission 

FR()M Roy s<liP Lane County 

SUBJECT Proposed On-Site Rule Amendments 

lane county 

DATE June 15, 1981 

Lane County staff reviewed the proposed amendments and generally concur with 
DEQ recommendations. 

In our short period of analysis and use of the on-site rules subsequent to adoption 
a number of minor problems associated with administering the rules has occurred. 
Prior to proposing additional amendments to Chapter 340 we have some suggested 
changes to the amendments suggested by DEQ staff. 

1) OAR 340-71-140 Fees General. There are two areas that require further 
amendments: 

(A) A definition and conditions for renewal 
(B) Surcharge 

We suggest consideration of the following concerning 

Construction-Installation Permit Renewal 
If field visit required - $50.00 
No field visit required - $10.00 

NOTE: Renewal of a permit will be granted if an application is filed prior to 
the twelve (12) month original permit expiration, work on the on-site system 
has been initiated, and the renewal applicant is the original permit grantee. 

We recommend amending item (4) on surcharges to permit quarterly as well as 
monthly submission of revenue to the Dept. of Env. Quality. 

We suggest the following amendment: "for separately and forwarded to the Department 
(on a montly basis.}" as agreed within contracts. 

We believe the amendments to OAR 340-71-305(e) Other Sand Filters are reasonable 
and provide consistency with other alternatives for operation. and maintenance. 
We suggest agents be extended the authority to approve operation and maintenance 
methods in addition to the Department. The following is suggested: 
... Meeting the approval of the Director or agent have been made ... 

Areas of consideration not addressed within the proposed rule amendments that we 
are submitting are as follows: 

(1) OAR 340-71-160 Permit Application Procedures - General Requirements: 

Amendment: (5) (G) The permit would violate any building, ordinance or regulation 
enacted or promulgated by a constitut~ Local government 
agency having jurisdiction over the subject real property. 

Discussion: The issue of land use acceptance is appropriately and adequately addressed 
at the application stage in OAR 340-71-160 (3). No other provisions of 
potential conflict to local jurisdictions are stated as a condition for 



EQC 
June 15, 1981 
Page 2 

denial. In many cases water supply adequacy or related concerns need 
to be recognized where such regulation has been promulgated by a 
County or City. 

(2) OAR 340-71-205 Authorization to Use Existing Systems. 

Amendment: (l) ... purpose for which a particular application is made. Applications 
for Authorization Notices shall conform to re uirements of OAR 340-71-160 
2 3 and 4 

Discussion: The procedure required for applying for authorization notices is vague 

RB/bs 

in the current rules. The proposed amendment would clarify administrative 
procedures and provide consistency for applications through standardization 
of applications under section 160. 



VICTOR ATIYEH 
liOV€RNOR 

OEQ-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

TO; Environmental Quality Conunission June 18, 1981 

FROM: Sherman O. Olson, Jr., Hearings Officer 

SUBJECT: REPORT ON PUBLIC HEARING HELD JUNE 16, 1981, AT THE STATE 
OFFICE BUILDING, 403 PINE STREET, KLAMATH FALLS, CONCERNING 
PROPOSED AMENDMENTS TO THE ON-SITE SEWAGE DISPOSAL RULES, 
OAR 340-71-100 TO OAR 340-71-600. 

Sununary of Procedure 

Pursuant to Public Notice, a Public Hearing was convened in the Klamath Falls 
State Office Building conference room at 10 a.m. on June 16, 1981. The 
purpose of the hearing was to receive testimony regarding proposed amend
ments to the On-Site Sewage Disposal Rules. 

Summary of Testimony 

Mr. Tom Scurlock, ovl!ner of High Desert Construction, Christmas 
offered his support to the proposed changes to Tables 4 and 5. 
not support any increase in fees. 

Valley, 
He did 

Mr. E. L. Buck, B-Z Construction, Crescent Lake, was in favor of the 
proposed amendment of Tables 4 and 5. Mr. Buck also suggested the 
Department look into a mechanism by which recreational vehicles 
(trailers, motor homes, etc.) could be placed temporarily on property 
and connected to Department approved on-site systems without the need 
of additional permits. 

Mr. Dennis L. Fitzgerald, Denny's Backhoe, Christmas Valley, expressed 
favor for the reduction in disposal trench length, as proposed in 
Tables 4 and 5. Mr. Fitzgerald does not agree that fees should be 
raised. 

SOO:ak 
June 18, 1981 



SllI!Jll)ai;y of Written Testimony 

Mr._ Daniel M. Bush 1 Soil Scientist 1 Clackamas County Department of 
Enviro!llt)ental Services, recommends four (4) items to be amended or 
added to the on-site rules. Mr. Bush's letter is attached. 

Mr. Richard L. Polson, Chief Soils Scientist, Clackamas County Department 
of Enviromuental Services, questions the proposed fee schedule as it 
applies to systems serving commercial facilities. He feels the site 
evaluation report fee is too high. Mr. Polson recommends that the plan 
review fee for systems serving commercial facilities be applicable only 
when the projected daily sewage flow exceeds a set amount, such as 
1000 gallons per day. He also suggests the proposed surcharge be limited 
to five (5) percent. Mr. Polson's letter is attached. 

Mr. Didrik A, Voss 1 District Sales Manager, Phillips Fibers Corporation, 
recommends that filter fabric be used to prevent soil migration into 
drainfield gravel, He provided a general filter fabric specification for 
consideration. Mr. Voss's letter and suggested specification are attached. 

Mr. John K. Glover, Supervising Sanitarian, Deschutes Count_y Health 
Department, suggests that this may not be the time to raise the fees and 
add a surcharge. Mr. Glover's letter is attached. 

Mr. Richard H. Swenson, Director, Linn County Environmental Health 
Division, supports a strong State program, but feels the surcharge is 
exorbitant. He also suggests that forwarding the monies collected on a 
monthly basis would be burdensome and costly to the county. He favors the 
surcharge be based on a percentage rather than a fixed fee. Mr. Swenson's 
letter is attached. 

SOO:ak 
June 25, 1981 

Respectfully submitted, 

-~o.~lh, 
Sherman 0. Olson, z~< 
Hearings Officer 



May 20, 1981 

Jack Osborne , 
Department of Environmental Qua1A} 
Box 1760 

902 ABEHNETHY ROAD 
OREGON CITY, OREGON 97045 

(503) 655-8521 

WINSTON W. KURTH 
Assistant Director 
DON D. BROADSWORD 
Operations Director 
DAVID J. ABRAHAM 
Utilities Director 

Portland, OR 97207 JOHN C. MclNTYRE 
Director 

DAVID R. SEIG!'-IEUR 
Planning Director 
RICHARD L. DOPP 
Development 

SUBJ: Proposed Adoption of Amendment to OAR 340-71-100 
Through 71-600 On-Site Sewage Disposal 

I 

Services 
Administrator 

The following are some housekeeping rule amendments for your consideration. 

A. Minimum trench depth requirement for low pressure distribution. 

As per rule 340-71-220 (8-a) on Page 71-28, the minimum trench 
depth required for low 

1

pressure distribution ·is 24". How-
ever, Diagram #12 shows: a minimum 611 backfill required above the 
drainfield rock, Additionally, Rule 340-71-275 (4-b-C) on 
Page 71-36, allows a minimum 1811 trench depth for seepage beds 
utilizing low pressure distribution. 

Clarification as to the minimum trench depth required appears necessary. 

B. Filter Fabric. 

It is recommended to establish a 1nrn1mum performance standard 
for filter fabric to be utilized in subsurface sewage disposal 
system construction. As per Rule 340-71-275 (4-c-9) on Page · 
71-35, the current requirement of 

"permeable to flui,ds that will not allow passage of soil 
particles" 

is found to be too open and vague for administration. Both the 
public and industry have expressed a concern as to the need to 
establish a minimum acceptable standard for this component. 

v C. Friction Co-Efficient. 

Rule 340-71-275 (5-a-A-ii) on Page 71-37, establishes a hydraulic 
design criteria for friction of C•l20. This office has 
experienced great difficulty in trying to obtain a table for small 
diameter piping which gives the friction loss values. We would 
recommend that such a chart be included in the rules. Additionally, 
we would suggest for consideration a less conservative value more 
in line with the type of pipe materials being used in system 
construction. 



Jack Osborne 
Page 2 
May 20, 1981 

D. Seepage Trenches. 

It is suggested to establish a maximum trench depth requirement 
for seepage trench systems. Currently, it is our understanding 
that Rule 340-71-220 (8-a) applies limiting seepage trenches to 
a maximum depth of 36". On the other hand, it would be our 
understanding that the trench depth would be dependent upon the 
factors of separation from the ground water table, soils with 
rapid or very rapid pernieability, etc. Clarification within the 
rules on this matter would be helpful. One criteria 1vhich we 
would ask consideration for is the allowance of trenches deeper 
than 36 inches where the soil conditions are deep and well drained. 
Specifically, we anticipated being able to use seepage trenches 
to eliminate the need for leeching drywells in some parts of the 
County. Unfortunately, it appears this will not be feasible with 
the 36" maximum trench depth limit. 

If at all possible, we would ask that these four matters be considered in 
your proposed amendments to the rules on On-Site Sewage Disposal. If 
further information is needed, please feel free to contact this office. 

~If!~ 
DANIEL M. BUSH - Soil Scientist 
Development Services Division 

mb 

State of Oregon 
DEPAITTMENT OF ENVIRONMENTAL QUi\lffY 

ffij~@~~W~[]J 
IVi IW 2 6 198! 
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Water Qoolit'' --;vision ~ 

Dept. of Environ -ii Quality ~ 

o* 

902 ABERNETHY ROAD 
OREGON CITY, OREGON 97045 

(503) 655-8521 

WINSTON VV. KURTH 
Assistant Director 

Department of Environmental Quality 
P.O. Box 1760 JOHN C. MclNTYRE 

Director 

DON D. BROADSWORD 
Oporat'lons Director 
DAVID J. ABRAHAM 
Utilities Director 
DAVID Fl. SEIGNEUR 
Planning Director 
RICHARD L. DOPP 
Development Portland, OR 97207 

ATTN: 

SUBJ: 

Jack Osbuorne 

Proposed Amendments to Oregon Administrative Rules 
340-71-100 to 71-600, as ,Per Memo Dated June l, 1981 

Services 
Administrator 

I have just completed reviewing your proposed rule amendments, as 
per the above memo. I have some ser"ious concerns concerning some 
portions of your proposed changes, and would like to have these 
comments placed in the record at your hearings on June 16, 1981. 

Under General Fees, I have the following comments: 

l. The new rules allow the D.E.Q. to charge $135 for a site 
evaluation for a residential development. However, commercial 
facility 'lots would be evaluated at a cost of $135 for the 
first projected 1000 ga)lons of daily sewage flow and 
$40 for each 500 gallons beyond the 1000 gallons. This fee 
schedule, it appears to me, puts an extremely high price for 
even moderately sized commercial deve·lopments. For example, 
if a development was expected to generate a maximum daily 
sewage flow of approximately 4000 gallons, the total fee for 
site evaluations alone would be $375. Even with the largest 
possible drainfielct, 4000, gallons of sewage could be disposed 
of in approximately 2 to 2~ acres of reasonably open, level 
terrain. In my opinion, 'charging $375 to evaluate the 5 to 
8 test holes necessary to examine 2 acres is excessive. I 
would much prefer to see the $40 incremental charge placed 
upon steps of 2000 ga 11 ans of da i1 y sewage fl ow, instead of 
as currently proposed. 

! 

2. You propose to charge a $50 fee for plan reviews on any 
commercial facility system, regardless of its size. Since 
commercial is defined in 'the current regulations as any 
structure other than a single family residence, it is apparent 
that a $50 fee could be charged to review the sewage disposal 
layout for a small office building where sewage flows would 
only be about 150 ga"llons P.er day. In my opini,on, detailed 
facility plans for commerC"ial structures shoula only be 
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necessary in the case wh
1

ere sewage flows exceed some figure 
in the neighborhood of 1000 gallons per day. To charge for 
pl an reviews for systems! much sma 11 er than that does not appear 
to be equitable. I 

I 

3. Your proposals indicate that you wish to charge a surcharge for 
site evaluation reports and new construction pennits. This 
surcharge is quite likel~ to raise a significant amount of 
public hositil ity as welll as objections from the construction 
industry. This office: has gone on record in the past of 
supporting a surcharge s 1imilar to that used by the Department 
of Commerce in work with the Un'iform Building Code. At the 
Department of Commerce, a 4% surcharge is charged on all 
building permits. Th·is money is used to finance the Department's 
educational program and aid in overall improvement of the 
knowledge and understanding of the building code. The surcharge 
you propose ·is, in my opinion, extremely high. Using the data 
for the fiscal year from, July, 1979, to June, 1980, the amount 
of revenue generated by ~such a fee schedule would be in the 
range of $310,000.' Unle'ss the public could see a significant 
benefit from the expend·i tu res of such funds, I would not favor 
approval of the surcharge. If the rule could be rewritten to 
earmark funds for an edutational program or publication and 
dissemination of information for the general public, then this 
office could enthusiasti~ally support such a proposal. However, 
the fees you propose to tharge seem to be well in excess of any 
thing necessary to accomplish such a program. I would strongly 
recommend returning to a 4 or 5% sort of surcharge program, with 
specific uses designated for the use of such funds. 

I , 

Dan Bush from our office has forwajrded comments relative to the current 
regulations, but not necessarily relevant to your proposed changes. It is 
my hope that his comments can be r 1evi ewed, and answers to the questions 
raised be presented either through' the public ~earing process or through 
memos from your office. 

-I appreciate the opportunity to present my views on this matter to you and 
to the Department. If you have any questions with regard to the above, 
do not hesitate to contact me. 

l!ciµr2 ~Jl~-r--·-
RICHARD L. POLSON - Chief Soils Scientist 
Development Services Division 

/mb 



PHILLIPS FIBERS CORPORATION 
A SUBSIDIARY OF PHILLIPS PETROLEUM COMPANY 

ENGlNEERED PRODUCTS MARKETING 
1200 WESTLAKE AVENUE NORTH #414 
SEATTLE, WASHINGTON 98109 
(206) 282-7148 

June 8, 1981 

Department of Environmental Quality 
Attn: Jack Osborne 
P.O. Box 1760 
Portland, OR 97207 

Re: Amendments to Rule OAR 340-71-100 to 71-600 

Dear Mr. Osborne: 

In your review of the above Rule, we would like to recommend the use of 
filter fabrics to protect the drain field from plugging due to soil 
particles migrating into the open aggregate. 

Phillips Fibers Corporation manufactures a filter fabric called Supac 
which is used by the construction industry to protect drainage structures 
along highways and around buildings. The use of Supac in completely en
closing the drain rock assures a longer life to the structure. This same 
technology can be applied to drain fields, saving the homeowner the neces
sity of digging up the field every few years to clean it. The fabric is 
an inert material called polypropylane which is not effected by normal 
waste products. 

Enclosed is some literature on Supac including a design guide for its use 
in drains. Also enclosed is a general specification that would be appro
priate for inclusion in your Rule. 

If you have any further questions, please feel free to contact me. 

Very t~uly youfs, 

!fI:4L~, 
Didrik A. Voss, PE 
District Sal es Manager 

DV:mt 
Encl. 

cc: Ed Fatz 
Pacific Corrugated Pipe Co. 



SPECIFICATION 

Filter Fabric for Drain Fields 

The filter fabric shall be a pervious sheet of polymeric fibers secured 
by needle-punching, spun-bonding or melt-bonding such that the fibers are 
stable and free from defects, rips, holes and flaws. 

The polymeric fabric supplied shall meet the physical and mechanical 
properties listed below: 

Property 

Tensile Strength, lbs., minimum ASTM D-1682 

Elongation, %, ASTM D-1682 

Mullen Burst, psi, minimum ASTM D-751 

Puncture, lbs., minimum COE CW02215 

Equivalent Opening Size COE CW02215 

Coefficient of Permeability, CM/SEC, minimum 

Value 

90 

50-90 

200 

50 

70-140 

0.10 



Deschutes County Health Department 
ENVIRONMENTAL HEALTH SECTION 

COURTHOUSE ANNEX 

May 26, 198 l 

Jack Osborne 
Department of Environmental Quality 
P. 0. Box 1760 
Portland, Oregon 97207 

BEND, OREGON 97701 

Re: Proposed Amendment to OAR 340-71-100 to 71-600, On Site Sewage Disposal 
Rules 

Dear Jack: 

I will be unable to attend the hearing due to the distance and a shortage 
of funds in our travel budget. My comments are limited to the proposed 
fees and surcharges. 

An increase in fees for some new alternative systems is reasonable considering 
the additional inspection time required. However, I was distressed to 
read of a proposed increase of $53.00 for a feasibility and permit to serve 
a single family residence. This amounts to approximately 33% and at a 
time when the voters refuse to pass a county budget in excess of 6%. 
I realize that a portion of this increase is the surcharge to cover your 
administrative costs. To the public it boils down to the cost of a permit. 
In Deschutes County alone, the surcharge for the first five months of this 
year would have amounted to $9,800.00. If the economic conditions improve, 
the annual Siurcharge would be considerable. I doubt if this would be 
acceptable to the public as proposed. Perhaps any surcharges should be 
deducted from the permit costs instead of being an additional cost. 

Thank you for the opportunity to comment. 

Sincerely, 

~.~~ 
Supervising Sanitarian 

JKG:mr 

.Water Qiklltv ~.ivislon 
Dept. of Environ ii Quality 



LINN COUNTY DEPARTMENT OF HEALTH SERVICES 
COURTHOUSE ANNEX 

Michael McCracken, M.S. 
Ad mini strator 

Benjamin Bonnlander, M.D,, M.P.H, 
Health Officer 

Dennis D. Dahlen, M.S,W, 
Mental Health Director 

JoAline Olson, R,N, 
Public Health Director 

Richard Swenson, R,S, 
Environmental Health Director 

May 26, 1981 

Mr. J·ack Osborne 
Manaqer 

P. 0. Box 100, Albany, Oregon 97321 

On-Si.~:e Waste Disposal 
Department of Environmental Quality 
P.O. Box 1760 
Portland, OR 97207 

Public Health 967-3888 
Mental Health 967-3866 

Environmental Health 967-3821 
Administration 967-3905 

Re: Proposed Surcharge Water Qlli>ll!v t''vl•lon 
Dept. of Environ·; .1 Quality 

Dear Jack: 

I have received a cop'[ of the proposed DEQ rule amendments that 
recommend a state surcharge of $14 per site evaluation and $5 
per standard construction permit. Counties would be required 
to forward the monies to the Departn'.ent on a monthly basis. I 
believe in a strong state program with up-to-date rules and good 
technical assistance. Understandably, this costs money. However, 
I believe the proposed surcharge is exorbitant. I offer the fol
lowing comments. 

During the last three quarters, Linn County has done 302 site 
evaluations and issued 116 permits. Therefore, the total due 
over the last nine months would be $4,808 or an average of $534.22 
per month. 

V'Ji t.l-1 <_:118 ado1Ytio11 of tl1e riev·:r r·ules 011 I·,~arch. 13, 19 31, COlllYties 

have nore responsibilities and DEQ has less. On the average, we 
requerc;t a field visit from the DEQ sanitarian once a month. This 
means we would be paying approximately $450 per month for admini
strative activities. I find this very high as I just reduced my 
budget and had to lay off one sanitarian. 

Total on-site program receipts for the last nine months for Linn 
County was $34,910; 3% of this is $1,047.30--a figure that I 
think is fair and still allows for a strong state program. 

Forwarding this amount on a monthly basis would be too burdensome 
and costly for the county. I would prefer that the accounting be 
performed quarterly as is your statistical report. 



Mr. Jack Osborne 
May 26, 1981 
Page 2 

I prefer a percentage surcharge rather than a flat rate for easier 
bookkeeping purposes, but I understand your intent to have the 
surcharge clearly separate from the county fee. 

Therefore, I recommend that the DEQ surcharge be $5 for site eval
uations. This represents about a 4% surcharge across the board. 
No surcharge should be required for permits. 

Since counties are negotiating contracts, this would be an excel
lent opportunity for the Department to clarify exactly what ser
vices would be provided for this surcharge income. 

I understand this surcharge must be approved by the Joint Committee 
on Ways and Means as well as the Environmental Quality Commission 
to be effective. 

Thank you. 

Sincerely, 

Richard H. Swenson, R.S., Director 
Environmental Health Division 

RHS/klb 

cc: Mike McCracken 
John Borden 
Roger Heyden 
Roy Burns 
Gene Clemens 
Chuck Costanzo 
Dyke Mace 
Bob Foster 
Gordon Fultz 

rt ·~•visiOl'I 
Wa.tel' Qdil I y -,\ Quality 

t of t_11vlron De?. 



ATTACHMENT "B" 

BEFORE THE ENVIRONMENTAL QUALI~ COMMISSION 
OF THE STATE OF OREGON 

In the Matter of Amendment 
to Rule OAR 340-71-100 to 71-600 
On-Site Sewage Disposal 

1. Citation of Statutory Authority: 
Environmental Quality Commission 
On-Site Sewage Disposal. 

Statutory Authority, 
Statement of Need, 
Principal Documents Relied Upon 
and Statement of Fiscal Impact 

ORS 454.625, which requires the 
to adopt rules pertaining to 

2. Need for Rule: The Department of Environmental Quality as well as 
Multnomah County require an increase in fees for permits and services in 
the on-site sewage disposal program in order to carry on an efficient 
level of service. In addition, some technical rule amendments are 
necessary to provide smoother administration of the On-Site Sewage 
Disposal rules. 

3. Documents Relied Upon in Proposal of the Rule Amendments: 

Letter from Multnomah County with attached documentation on fees, 
dated April 10, 1981. 

This document may be viewed at Department of Environmental Quality, 
522 s.w. Fifth, Portland, Oregon, or at the Multnomah County Department 
of Environmental Services, 2115 S.E. Morrison Street, Portland, Oregon. 

4. Fiscal and Economic Impacts: Fiscal and economic impacts would affect 
persons applying for a permit or service under the statewide rules for 
on-site sewage disposal. Generally such applicants would pay an 
increased fee for a permit or service. In addition, the new fee 
schedules will result in additional revenue for the Department and 
Contract Counties to use for program operation. 

Date: July 17, 1981 

William H. Young, Director 
Department of Environmental Quality 

XL384.B (1) 



A'ITACHMENT "C 

PROPOSED ON-SITE RULE AMENIJ.llENTS 

Amend OAR 340-71-140 as follows: 

340-71-140 Fees-General. 

(1) Except as provided in Section [3] (5) of this rule, the following 

nonrefundable fees are required to accompany applications for site 

evaluations, permits, licenses and services[:] provided by the 

Department. 

ON-SITE MAXIMUM 

SEWAGE DISPOSAL SYSTEMS FEE 

(a) New Site Evaluation: 

(A) Single Family Dwelling: 

(-i ) . t t Firs ID ......................................... .. [120] $135 

(ii) Each Additional Lot Evaluated During Initial 

XA2] (l) 

Visit [While On-site] ..•••••.•..••••.•. 

(B) Commercial Facility System[,]~ [for Each 1200 

Gallons Projected Daily Sewage Flow or 

[100] $110 

Part Thereof............................... [120] 

(i) For First 1000 Gallons Projected Daily 

Sewage Flow ••.•.....•...•..••••...•.• 

(ii) Plus For Each 500 Gallons or Part Thereof 

Above 1000 Gallons ..•.•...•••..••••.•.•. 

(C) Evaluation Denial Review ••.•.••..•.•••. 

-1-

$40 

[ 25] $50 

6/26/81 



(D) [(A)] Fees for site evaluation applications made to an 

agreement county shall be in accordance with that 

county's fee schedule. 

(E) [ (B)] Each fee paid entitles the applicant tD as many site 

inspections on a single parcel or lot as are necessary 

to determine site suitability for a single system. 

The applicant may request additional site inspections 

within 90 days of the initial site evaluation, at no 

extra cost. 

(F) [(C)] Separate fees shall be required if site inspections 

are to determine site suitability for more than one 

system on a single parcel of land. 

(b) Construction Installation Permit .!. 

XA2] (l) 

(A) For First 1000 Gallons Projected Daily Sewage Flow: 

Jil Standard on-Site System............. [40] $50 

(ii) Alternative System[s] .!. 

Aerobic System .•...•.•.•.•.••.•.•.•. 

Capping Fill .•.••....••••..•••.•..•. 

Cesspool ........................................... 
Evapotranspiration-Absorption 

Gray Water Waste Disposal Sump 

Holding Tank ....••••.•.•••....•...•• 

Pressure Distribution .......................... 

Redundant 

Sand Filter 

Seepage Pit 

............................................ 

-2-

$90 

[40] $90 

$50 

$90 

$50 

[ 40] $90 

$90 

$90 

[ 40] $130 

$50 

6/26/81 



XA2] (1) 

Seepage Trench •.•...•••...•.••..••. 

Steep Slope •..••••...•••.•..••...•. 

Tile Dewatering 

[Other l ............................ · · [40] 

(B) For systems with projected daily sewage flows greater 

than 1000 gallons, the construction installation permit 

fee shall be equal to the fee required in OAR 340-71-140 

(1) (b) (A) plus $10 for each 500 gallons or part thereof 

above 1000 gallons. 

Note: Fees for construction permits for systems with 

projected daily sewage flows greater than 5,000 gallons 

shall be in accordance with the fee schedule for WPCF 

permits. 

(C} Corrunercial Facility System, Plan Review [,] _;_ 

[for each 1200 gallons daily sewage flow, or part 

thereof. . • . . • • . . . • . • • • . . • • . . • • . . . • . . . • . • • . • • 40] 

(i} for first 1000 gallons projected daily sewage 

flow • • . • . • . . . • • • . . • . . • • • . • . . • . • • • • . • . • $50 

(ii) plus for each 500 gallons or part thereof above 

1000 gallons • • • . . • . . • . . • . • . • . • • • . • • • • • . • . $10 

[Commercial Facility System, Permit, for each 1200 

Gallons Daily Sewage Flow, or Part Thereof •• 

(D) Permit Denial Review •.•..••••.••..•.•.•.••. 

(E} Construction-Installation Permit Renewal : 

(i} If Field Visit Required .•••..•.•.•..•.• 

(ii) No Field Visit Required .•.••..••••...•. 

-3-

40] 

[25] $50 

[25] $50 

i 10 
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(c) Alteration Permit 

(d) Repair Permit.:_ 

................................ [ 40] $ 50 

(A) Single Family Dwelling ......................... 
(B) Commercial Facility ... The appropriate fee 

identified In OAR 340-71-140(1) (b) (A) and (B) 

applies. 

§_ 25 

(e) Authorization Notice: 

If Field visit Required 

No Field Visit Required ....................... 
[ 40] $50 

§_ 10 

(f) Annual Evaluation of Alternative System 

(g) 

(h) 

(i) 

(Where Required) ............................. [40] 

Annual Evaluation of Large System (2501 to 5000 GPD) [40] 

Annual Evaluation of Temporary Mobile Home ••.•..• [25] 

Variance to On-Site System Rules .................. 
An applicant for a variance i.s not required to pay the 

application fee, if at the time of filing, the owner: 

(A) Is 65 years of age or older; and 

(B) Is a resident of the State of Oregon; and 

(C) Has an annual household income, as defined in ORS 

310.630, of $15,000 or less. 

$50 

$50 

$50 

§_ 225 

(j) Rural Area Variance to Standard Subsurface Rules 

XA2] (l) 

Site Evaluation . ............................. . [120] $135 

[Permit .................................................. 40] 

Note: In the event there is on file a site evaluation report 

[application] for that parcel that is less than ninety 

days old, the [above] site evaluation fee shall be waived. 

-4- 6/26/81 



(B) Construction Installation Permit •••• The appropriate 

fee identified in OAR 340-71-140(1) (b) applies. 

(k) Sewage Disposal Service_:_ 

Business License ............................................ . 

Pumper Truck Inspection, Each Vehicle ••••••••••• 

(1) Experimental Systems_:_ 

Permit .......................................................... .. 

(2) Contract County Fee Schedules. 

i 100 

i 25 

i 100 

Pursuant to ORS 454.745(4), fee schedules which exceed maximum 

fees in ORS 454.745(1), and Section (1) of this rule, are 

established for Contract counties as follows: 

(a) Lane County (set forth in Appendix K). 

(b) Clackamas County (set forth in Appendix L). 

(c) Multnomah County (set forth in Appendix M). 

(3) Contract County Fee Schedules, General. 

(a) Each county having an agreement with the Department under ORS 

454.725 shall adopt a fee schedule for services rendered and 

permits and licenses to be issued. 

(b) A copy of the fee schedule and any subsequent 

amendments to the schedule shall be forwarded to the Department. 

(c) Fees shall not: 

XA2] (l) 

(A) Exceed actual costs for efficiently conducted services; or 

(B) Exceed the maximum established in Section (1) of this 

rule, unless approved by the Canmission pursuant to 

ORS 454.745(4). 

-5- 6/26/81 



(4) Surcharge. In order to offset a portion of the administrative costs of 

the statewide on-site sewage disposal program, a surcharge for each 

activity, as set forth in the following schedule, shall be levied by 

the Department and by each Agreement County. Proceeds from surcharges 

collected by the Department and Agreement Counties shall be accounted 

for separately. Each Agreement County shall forward the proceeds to 

the Department as negotiated in the memorandum of agreement 

(contract) between the county and the Department. 

Activity 

(a) Site evaluation: per lot; or 

for each 1,000 gallons projected 

daily sewage flow or part thereof 

Surcharge 

up to 5, 000 gallons • • . • • • . • . . • • • . . • . . . • . . • • • • • . • $15 

(b) New Construction Installation Permit •••.•••.••.• i_2 

[3] ~ The Agent may refund a fee accompanying an application [for a 

construction-installation permit, site evaluation report, or 

variance,] if the applicant withdraws the application before the 

Agent has done any field work or other substantial review of 

the application. 

Amend OAR 340-71-290(3) as follows: 

(3) Sites Approved for Sand Filter Systems. Sand filters may be permitted 

on any site meeting requirements for standard subsurface sewage 

disposal systems contained under OAR 340-71-220, or where disposal 

trenches (including shallow subsurface irrigation trenches) would be 

used, and all the following minimum site conditions can be met: 

XA2] (1) -6- 6/26/81 



(a) The highest level attained by temporary water would be _:_ 

[eighteen (18) inches or more below ground surface; or twelve 

(12) inches or more below the natural ground surface where slopes 

are twelve (12) percent or less, and either a pressurized 

distribution system or a capping fill constructed pursuant to 

Section 340-71-265(3) and 340-71-265(4) (a) through (c) is used. 

Temporary groundwater levels shall be determined pursuant to 

methods contained in Subsection 340-71-220(2) (b).] 

(A) Twelve (12) inches or more below ground surface where 

gravity equal distribution trenches are used. Pressurized 

distribution trenches may be used to achieve equal 

distribution on slopes up to twelve (12) percent; or 

{B) Twelve (12) inches or more below ground surface on sites 

requiring serial distribution where distribution trenches 

are covered by a capping fill, provided: trenches are 

excavated twelve (12) inches into the original soil profile, 

slopes are twelve (12) percent or less, and the capping 

fill is constructed according to provisions under OAR 

340-71-265(3) and 340-71-265(4) (a) through (c). A 

construction-installation permit shall not be issued until 

the fill is in place and approved by the Agent; or 

(C) Eighteen (18) inches or more below ground surface on sites 

requiring serial distribution where standard serial 

distribution trenches are used. 

(b) The highest level attained by a permanent water table would be 

equal to or more than distances specified below: 

XA2] (]) -7- 6/26/8] 



/\mend OAR 340-71-305(3} as follows: 

(3) No permit shall be issued for the installation of any other sand 

filter which in the judgment of the Department would require 

operation and maintenance significantly greater than the 

conventional sand filter unless [responsibility] arrangements for 

system operation and maintenance [is vested in a municipality as 

defined in ORS 454.010(3) which the Department determines to have 

adequate resources to carry out such responsibility, unless other 

arrangements] meeting the approval of the Director have been made 

which will ensure adequate operation and maintenance of the 

system. Each permitted installation may be inspected by the 

Agent [or responsible public entity] at least every twelve (]2) 

months and checked for necessary corrective maintenance. [An 

annual system evaluation fee shall be assessed.] The Agent may 

waive the annual system evaluation fee during years when the 

field evaluation work is not performed. 

/\mend OAR 340-71-325(1) and (2) as follows: 

340-71-325 Gray Water Waste Disposal Sumps. (Diagrams 14 and 15) 

(1) For the purpose of these rules "gray water waste disposal sump" 

means a series of recepticales designed to receive hand-carried 

gray water for [absorption] disposal into the soil. 

NOTE: Underlined material is new. 
Bracked [ ] material is deleted. 

XA2] (l) -8- 6/26/81 



(2) Criteria for Approval. 

(a) Hand-carried [G].9_ray water may be disposed of in gray water 

waste disposal sumps which serve facilities such as 

recreation parks, camp sites, seasonal dwellings, or 

construction sites [which do not have running water piped 

into the units.] where the projected daily gray water flow 

does not exceed ten (10) gallons per unit. Gray water or 

other sewage shall not be piped to the gray water waste 

disp:?sal sump. Where projected daily sewage flow exceeds 

ten (10) gallons per unit, gray water shall be disposed of 

in facilities meeting requirements of OAR 340-71-320(2) (b). 

Amend OAR 340-71-160 by adding a new section (9) as follows: 

(9) A permit issued pursuant to these rules shall be effective for one (1) 

year from the date of issuance and is not transferrable. 

Amend OAR 340-71-275(5) (a) (A) (ii) as follows: 

XA21 (]) 

(ii) Pipe friction shall be based upon a Hazen Williams 

coefficient of smoothness of [120] 150 • All pressure 

lateral piping and fittings shall have a minimum diameter 

of two (2) inches unless submitted plans and 

specifications sha& a smaller diameter pipe is adequate. 

'!he head loss across a lateral with multiple evenly 

spaced orifices may be considered equal to one-third 

(1/3) of the head loss that would result if the entrance 

fla& were to pass through the length of the lateral. 

-9- 6/26/81 



Amend OAR 340-71-290(3) (c) as follows: 

XA21 (]) 

(c) Permanent water table levels shall be determined in 

accordance with methods contained in subsection 

340-71-220(1) (d). Sand filters installed in soils as 

defined in Appendix A, 107, in areas with permanent water 

tables shall not discharge more than four hundred fifty 

(450) gallons of effluent per one-half (1/2) acre per day 

except where: 

-10- 6/26/81 



Add OAR 340-71-140(2) (c), Appendix M, as follows 

340-71-140 (2) (c) 

MUL'l'NCMAH CCJUNI'Y FEE SCHEDULE 

(A) Septic Tank and Disposal Field's 

(i) New site evaluation, 1st lot 

(ii) Each additional lot evaluation while on site 

(B) Seepage Pits, Cessp::>ols or Holding Tanks 

(New Site Evaluation) 

(i) Commercial site 

(ii) Industrial site 

(iii) Multiple residential site, 1st system 

Each additional system 

(iv) Single family residential site 

(C) construction Installation Permit 

(i) Standard septic tank/drainfield, with daily 

flow of 450 gallons per day maximum 

(ii) Septic tank capping fill on disposal areas 

(iii) Sand filter system 

(iv) Septic tank/drainfield system in excess of 

450 gallons per day 

XA21 (]) -]]-

APPENDIX M 

$120. 00 

120. 00 

120.00 

120.00 

70.00 

50.00 

70.00 

65.00 

75.00 --
100.00 

65.00 --

6/26/81 



(D) 

(E) 

(F) 

(G) 

(H) 

(I) 

(J) 

(K) 

Plus $20.00 for each increment of 450 gal/day 

(v) All alternative systems other than capping fill 

and sand filter systems 

(vi) Cesspool 

(vii) Cessp:iol excess of 20' of rings 

(viii) Septic tank (maximum capacity 2500 gallons) 

and one 15' or 20' seepage pit 

(ix) Septic tank (maximum capacity 2500 gallons) 

and two 15' x 20' seepage pits 

(x) System with septic tank larger than 3000 gallons 

shall be prorated at increments of $50.00/1000 

gal. capacity. $50.00 for each increment of 

1000 gallons of capacity 

(xi) Holding tank permits 

Alteration of se2tic tank and drainfield 

Extension of septic tank and drainfield 

Repair of septic tank and drainfield 

Inspection of sewage disp.:isal pump truck 

Each additional licensed truck on premises 

Evaluation of existing system adequaey 

Annual evaluation of alternative system 

(When required including holdins tank) 

Annual evaluation of temp.:>rary mobile homes 

Abandonment of subsurface system 

XA21 (]) -)2-

l00.00 

65.00 --
l00.00 

65.00 

l00.00 

l00.00 

l00.00 

40.00 

40.00 --
40.00 

25.00 

10.00 

30.00 

40.00 

25.00 

35.00 

6/26/81 



Amend OAR 340-71-220(3) (a) (B) (Table 4) as follows: 

TABLE 4 

Minimum length of disposal trench (linear feet) required per one hundred 
fifty (150) gallons projected daily sewage flow determined from soil 
texture versus effective soil depth. 

18" to Less than 24" 125 150 175 

EFFECTIVE 

24" to Less than 36" 100 125 150 

SOIL 

36" to less than 48" 75 100 125 

DEPTH --

48" or more [75] 50 75 125 

A B c 

SOIL GROUP * 

Sand, I.Damy Sand, Sandy I.Dam * Soil Group A 
Soil Group B 
Soil Group C 

Sandy Clay I.Dam, I.Dam, Silt I.Dam, Silt, Clay I.Dam 
Silty Clay Loam, Sandy Clay, Silty Clay, Clay 

Tables - 4 
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Amend OAR 340-71-220(3) (a) (C) (Table 5) as follows: 

TABLE 5 

Minimum length of disposal trench (linear feet) required per one hundred 
fifty (150) gallons projected daily sewage flow determined fran soil 
texture versus depth to temporary groundwater. 

DEPTH 24" --
'lb Less 

ro Than 48" 

TEMPORARY 

48" 

GROUNI»IATER or 

More 

* Soil Group A 
Soil Group B 
Soil Group C 

100 125 150 

[75] 50 [100] 75 125 

A B c 

SOIL GROUP * 

Sand, Loamy Sand, Sandy Loam 
Sandy Clay LOam, Loam, Silt Loam, Silt, Clay Loam 
Silty Clay Loam, Sandy Clay, Silty Clay, Clay 

NOIB: Underlined material is new, ----Bracketed [ material is deleted. 

Tables - 5 

XA21 (]) -14- 6/26/81 
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OFFICE OF THE COUNTY EXECUTIVE 
ROOM 136, COUNTY COURTHOUSE 
PORTLAND, OREGON 97204 
(503) 248-3308 

April 10, 1981 

~1r. William H. Young, Director 
Department of Environmental Quality 
P. 0. Box 1760 
Portland, Oregon 97207 

Dear Mr. Young: 

DONALD E. CLARK 
COUNTY EXECUTIVE 

Multnomah County, a contract county with the Department of Environ
mental Quality, in accordance with 0.R.S. 454.745 (4), requests an 
amendment to current approved fees. 

Multnomah County is performing minimum services efficiently and 
effectively, but has been unable to support service costs with 
existing fees. The extent of our inability to support service costs, 
since current fees were established, is evidenced in our quarterly 
reports. 

Enclosed you will find the requested fee revisions along with statis
tical data and an explanatory narrative. 

We will appreciate your forwarding this request to the Environmental 
Quality Commission for appropriate action. 

Please advise Bill Whitfield, 248-3047, if any additional data is 
requested. 

Sincerely, ~ 

n:?.~k{ ~-
county Executive 

ljw State ~f Urcr,o, 
OEPA.RTMEi'lT OF ENVff\O~r~·1ENTAL G!JAUT( 

~- ~ IOj ~ n WI '2 rm l f1J ~ \..'.:'., r_: '-' •.' [_[__, 

!ri -

. ii D ,) f ,•_• ·/("'' '-"-' 
' • \ I\ !.. -::; _!(_·, l 

Fln EOURL CPPCRTUnITY EmPLC'.IER 



MUL'INOMAH COUNTY 

DEPI'. OF ENVIRONMENTAL SERVICES 

PERMIT SECTION 

SUBSURFACE SEWAGE PROGRAM 

PERMIT FEE STATISTICAL DATA 

APRIL 1981 



NARRATIVE 

Page 1 & 2 Provide a comparison between the existing and 
proposed subsurface permit fees. The requested 
fee increases reflect increases in installation 
and repair permits. This, we feel, is the area 
contributing most significantly to the program 
deficit. 

Page 3 Provides the actual fees received from the exist
ing fee schedule and fees anticipated from the 
proposed schedule. The period March 1980 to March 
1981 was used because the existing fee schedule 
was put into effect in March of 1980. 

Page 4 Sets forth the fiscal year program cost beginning 
July 1981. The program wage reflects a conserva
tive break down of the percentage of total gross 
wage applicable to the subsurface program. Wages 
and direct services are derived from our 1981-82 
budget. The direct materials and services com
prise office supplies, communications, minor equip
ment, fuel, maintenance, etc. The indirect mater
ials and service is established by the Office of 
County Management as a percentage of all direct 
budgeted items in the Department of Environmental 
Services. For this purpose we are using I.M.S. 
as a percentage of personnel costs only. The 
19.6% I.M.S. covers the cost of space rental, 
automobile purcahse, county counsel, payroll, 
insurance, etc. 

Page 5 Indicates the subsurface activity volume for the 
last two years. Activity figures are obtained 
from in-house monthly reports, which contain in
formation in more detail than required on quarterly 
reports. These figures should, however coincide 
with those activities shown on the D.E.Q. quarterly 
report form. 
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FEE SCHEDULE 

SUBSURFACE SEWAGE DISPOSAL 

PERMIT FEE AMENDMENTS 

A. Septic Tank and Dispcsal Field's 
1. New site evaluation, 1st lot 
2. Each additional lot evaluation while on site 

B. Seepage Pits, Cesspclls or Holding Tanks 
(New Site Evaluation) 
1 • Commercial site 
2. Industrial site 
3. Multiple residential site, 1st system 

Each additional system 
4. Single family residential site 

c. Construction Installation Permit 
1. Standard septic tank/drain field, with daily 

PRESENT 

$120.00 
120.00 

120.00 
120.00 
70.00 
50.00 
70.00 

flow of 450 gallons per day maxi.mum 40.00 
2. Septic tank capping fill on disposal areas 40.00 
3. Sand filter system 40.00 
4. Septic tank/drain field system in excess of 

450 gallons per day 40.00 
Plus $20.00 for each increment of 450 gal/day 

5. All alternative systems other than capping fill 
and sand filter systems 40.00 

6. Cesspool 40. 00 
7. Cesspool excess of 20' of rings 40.00 
8. Septic tank (maximum capacity 2500 gallons) 

and on~ 15' or 20' seepage pit 40.00 
9. Septic tank (maximum capacity 2500 gallons) 

and tv;o 15' X 20' seepage pits 40.00 
10. System with septic tank larger than 3,000 gallons 

shall be pro-rated at increments of $50.00/1000 gal. 
capacity. $50.00 for each increment of 1,000 gallons 
of capacity. 40.00 

11 . Holding tank permits 40. 00 

D. Alteration of septic tank and drainfield 

E. Extension of septic tank and drainfield 

F. Repair of septic tank and drainfield 

G, Inspection of sewage dispcsal purrp truck 
Each additional licensed truck on premises 

25.00 

25.00 

25.00 

25.00 
10.00 

PROPOSED 

$120.00 
120.00 

120. 00 
120.00 
70.00 
50.00 
70.00 

65.00 
75.00 

100.00 

65.00 

100.00 
65.00 

100.00 

65.00 

100.00 

100.00 
100.00 

40.00 

40.00 

40.00 

25.00 
10.00 



Prorxised Subsurface Disrxisal 
Fee Schedule Amendments 

H. Evaluation of existing system adequacy 

I. Annual evaluation of alternative system 
(When required including holding tank) 

J. Annual evaluation of temrxirary rrobile homes 

K. Abandonment of subsurface system 

Page 2 of 5 

30.00 30.00 

40.00 40.00 

25.00 25.00 

35.00 35.00 



SUBSURFACE SEWAGE PERMIT REVENUE 

Activity EXISTING FEE 
ACTUAL INCOME 

MAR. 80 to Mar. 81 

Site evaluation $36,505 

Construction permit (new) 38,175 

Construction. penni t (Repl. ) 1,300 

F .H.A. - V.A. 10, 770 

Abandonment 15,380 

Alternative systems 400 

Holding tanks 0 

Pumper Ttruck inspection 400 

Total $102,930 

Page 3 of 5 

POOPOSED FEE 
PIDJECTED INCOME 

F.Y. 1981-82. 

$36,505 

62,034 

2,080 

10,770 

15,380 

1,000 

(est.) 1,000 

400 

$129, 169 



1981-82 F.Y. SUBSURFACE PROGRAM 
FINANCIAL ANALYSIS 

Page 4 of 6 

NAME PERCENT OF TIME GROSS ANNUAL PROGRAM WAGE 

Chinn 100 

Stupey 100 

Crawford 100 

Mcveigh 50 

Baker 5 

SchlUUacher 10 

Whitfield 10 

Tctal Gross Wages Paid 

Direct Materials and Service 10% G.W. 

Indirect Materials and Service 19.6% G.W. 

Total Subsurface Program Operating Cost 

WAGE 

$35,202.00 $35,202.00 

29,024.88 29,024.88 

25,284.46 25,284.46 

18,881.66 9,440.83 

22,091.40 1,104.57 

22,404.36 2,240.44 

42,108.88 4,210.89 

$106,508.07 

10,650.81 

20,875.56 

$138,034.44 



ACTIVITY APR-JUN•7c JUL-SEP'7' 

,tart Aug. 
PERMITS ISSUED lqo 

OFFICE CONSULT 2.4'57 2. 24C, 

S.T.& D.F. INSP '56 c,4 

C.& S.P. INSP 282 288 

RECHECK ON SYST 
75 48 

EVAL EXIST SYST 190 134 

COMPLAINTS INVEST 109 74 

SYST PLAN REVIEW 809 525 

FEASIBILITY STUDY 62 68 

ABANDONMENT INSP 

SUPPORT SERV l"IEET 241 208 

SUBSURFACE PERMITS 
TWO YEAR ACTIVITY RECORD 

OCT-DEC'79 JAN-HAR.'80 APR-JUN'80 

22'> 228 246 

2.08'> 2.20'> 2.lJ\6 

4c, 18 ~A 

180 201 232 

56 39 5'5 

107 107 107 

44 54 70 

651 497 391 

39 55 35 
Start l"Iar. 

45 132 

110 139 182 
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JUL-SEP'8C OCT-DEC'80 JAN-l"IAR'80 

22'7 ??:>; ?:>;8 

1-418 2.118 2 4~() 

J\Q 27 ;;n 

127 242 279 

37 48 46 

7'5 go 66 

62 47 54 

330 404 526 

39 36 56 

101 95 91 

87 144 142 



Conrnlns 
R('~ycl~d 
M,1tr:riwls 

DE0-1 

Environmental Quality Commission 

522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item 2• July 17, 1981, EQC Meeting 

Request for a Variance from OAR 340-21-015(2) (b) and 
OAR 340-21-030 for the Mid-Oregon Crushing Compan¥ 
Asphalt.ic Concrete Plant 

Background and Problem Statement 

Mid-Oregon Crushing Company operates an asphaltic concrete paving plant at 
Lower Bridge, seven miles northwest of Redmond, Oregon. The plant is por
table, but has been at Lower Bridge for four years. The location is a 
special control area and particulate emission limits of OAR 340~21-015(2) (b) 
and 34 0-21-03 O apply. The company has requested a variance from these limits 
until March 1, 1982. Attachment A contains.the variance request. 

The Department has been working with Mid-Oregon Crushing Company since 1978 
to reduce emissions so that its plant; could operate in continuous com-pliance. 
However, the plant has never been observed in compliance and has not passed 
an emissions test as required by its permit. There has been an extensive 
enforcement history since 1978," which is outlined in Attachment B. 

On March 2, 1981, the Director issued a legal notice notifying the company 
that its permit application would not be renewed. The company appealed 
this notice. Action on the appeal by the Hearings Section has been post
poned awaiting consideration of the variance request. 

Since 1978, the company has regularly attempted to improve its pollution con
trol system on the asphaltic concrete plant. These adjustments have cut 
emissions, although the emissions still remain significantly above the per
mit limits. The asphaltic concrete plant operated infrequently during both 
1979 and 1980. From the plant's production data, Department staff estimates 
actual operating time of 220 hours in 1979 and 140 hours in 1980. 

The company's variance request contains a financial statement which shows a 
poor financial condition. The request also contains statements by five local 
paving companies who rely on the asphaltic concrete plant for material. It 
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is claimed that Mid-Oregon Crushing Company is the only asphalt producer 
in Central Oregon who will sell material to these pavers. Finally, the 
variance request discusses the majority stockholder's medical condition 
and the subsequent problems of managing the company and making improvements. 
Based upon these circumstances, the company requested a variance from opacity 
limits and an emission test requirement until March 1, 1982. 

The Commission is authorized by ORS 468.345 to grant variances from Depart
ment rules if it finds that strict compliance is inappropriate because, 
among other options, "strict compliance would result in a substantial cur
tailment or closing down of a business, plant or operation. 11 

Alternatives and Evaluation 

The following is a discussion of alternatives when considering the excessive 
emissions from the asphaltic concrete plant. 

1. Mid-Oregon Crushing could purchase a new pollution control system for 
the plant. The company applied for construction approval and preliminary 
tax credit certification for installation of a baghouse in 1979. The 
installation never occurred. Because of the apparent poor economic con
dition of the company, purchase of pollution control equipment may not 
be feasible. 

2. The company could upgrade its existing wet scrubber system to meet 
emission limits. This has been attempted over the past three years 
without success. It is the Department's opinion that a comprehensive 
analysis by a competent consultant might result in the plant's emis
sions meeting standards. However, it is doubtful if a consultant 
could be retained at this time because of the company's financial 
problems. 

3. The company has the option of selling the plant. This might eliminate 
financial burdens caused by the plant not operating and might make the 
company's other operations profitable. However, potential buyers may 
not be interested in a plant that is not meeting emission· standards. 
The present economy probably lessens the chance of selling the plant. 

4. The company could choose to not operate the plant until the overall 
economy and the company's economic situation improve. This option was 
not explored in the variance request. It is likely that the shutdown 
of the. plant would hurt--not help--the company's economic condition. 
The five paving companies which reportedly rely on the asphalt plant 
may have to curtail or end their operations under this alternative. 

After reviewing these alternatives, the Department feels that a variance 
request is worhty of consideration. 
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Since 1978, the Department has worked with the company to obtain voluntary 
compliance with its permit. Toward this goal, the Department has allowed 
several extensions of compliance dates and has allowed emissions over per
mit limits during interim periods. It could be argued that the company has 
had more than enough time to meet the emission limits of its permit. Asphal
tic concrete production is quite competitive in Central Oregon and consistent 
application of rules and regulations is important. 

The Department has proposed to deny renewal of the company's permit. It 
took this action as a last resort; compliance schedules, extensions of com
pliance dates and enforcement actions have not resulted in compliance. The 
company continues to occasionally operate, although it realizes that such 
operation could result in maximum civil penalties. 

Mid-Oregon Crushing's asphaltic concrete plant cannot meet two permit con
ditions. The company has not passed an emissions test showing compliance 
with the 0.1 gr/SCF standard. Also, the plant emissions have never met the 
20% opacity limit. The plant is in an open rural area with only a couple 
residences within three or four miles. The emissions are easily visible 
from Highway 97 eight miles to the east. During the past three years, the 
staff has made several observations of emissions. The plant seems capable 
of operating at 25% to 35% opacity, although much higher emissions have 
been observed. The plant has never been observed causing a nuisance condi
tion and does not impact any urban air sheds. 

The Department's principal concern with supporting the variance request is 
the lack of evidence indicating the company can achieve compliance by 
March 1, 1982. The company believes that the problems associated with the 
medical condition of the majority shareholder will be resolved by then. 
However, that alone does not assure that Mid-Oregon Crushing will become 
financially sound. If a variance is allowed, it should contain a time 
schedule to adequately monitor progress toward compliance. 

The statute allows the Commission to grant variances if compliance would 
result in substantial curtailment or closing down of a business, plant or 
operation. The Department suggests that, from the evidence presented, strict 
compliance at this time would force the closing down of Mid-Oregon Crushing's 
asphaltic concrete plant and possibly impact the businesses of five paving 
companies. Strict coffipliance could result in the closing down of Mid-Oregon 
Crushing's entire business. 

Finally, the variance request contains a proposed com_pliance date of March 1, 
1982. The Department does not believe that date is realistic. The Depart
ment believes October 1, 1982 would be a more realistic compliance date with 
the understanding that if compliance is not achieved, maximum civil penalties 
and denial of the permit will be pursued. 

The Department proposes a variance from OAR-340-21-015(2) (b) and OAR 340-21-
030 until October 1, 1982, with the following conditions: 
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1. Visible emissions from the plant shall not equal or exceed 40% opacity 
for more than three minutes in any one hour. 

2. The variance applies only to operation of the plant at the present 
Lower Bridge site. 

3. If the Department determines that emissions cause a nuisance condition 
to persons or property, this variance may be revoked. 

4. The Company must meet the compliance schedule contained in the Director's 
Reconimendation. 

Summa tio11 

1. Mid-Oregon Crushing Company has requested a variance from OAR 340-21-
015 (2) (b) and OAR 340-21-030 for operation of its asphaltic concrete 
paving plant at Lower Bridge until March 1, 1982. 

2. The Commission has the authority, under ORS 468.345, to grant a variance 
from a rule when strict compliance would result in substantial curtail
ment or closing down of a business plant or operation. 

3. Mid-Oregon Crushing Company has presented a financial statement which 
shows a poor financial condition. Strict compliance would probably end 
the plant's operation. Other information presented in the variance 
request shows that five local companies may Pe impacted as a result of 
the closing down the a~phaltic concrete plant's operation. 

4. From the Department's evaluation, it is concluded that a variance to 
October 1, 1982, is necessary. 

5. The plant lies in a rural area and does not presently cause a nuisance 
condition or significantly impact an urban air shed. 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the Commis
sion grant a variance from OAR 340-21-015(2) (b) and OAR 340-21-030 for the 
Mid-Oregon Crushing Company Asphaltic Concrete Plant (Permit No. 37-0174), 
subject to the following conditions: 

1. Visible emissions from the plant shall not exceed 40% opacity for more 
than three minutes in any one hour. 

2. The variance applies only to the operation of the plant at the present 
Lower Bridge site. 

3. If the Department determines that the emissions from the plant are 
causing a nuisance condition, this variance may be revoked. 
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4. The variance granted to the plant is until October 1, 1982, and is 
contingent upon meeting the following compliance schedule. The variance 
may be revoked by the Director upon failure to comply with the increments 
of progress in the schedule. 

Compliance Schedule 

Increment 

Progress Report including detailed 
financial status of Company 

Preliminary Plan for meeting 
Permit Limits 

Submit Notice of Construction and 
Detailed Plans and Specifications 

Order Equipment 

Install Equipment, Conduct Source Test, 
and achieve compliance 

Attachments: (2) 
(A) Variance Request 
(B) Enforcement History 

RJN: drnc 
388-6146 
June 25, 1981 

Date 

January 1, 1982 

March 1, 1982 

June 1, 1982 

July 1, 1982 

October 1, 1982 

WILLIAM H. YOUNG 



TELEPHONE 

(503) 389~0613 

LAW OFFICES OF 

DAVID F. P. GUYETT 
155 N. w. IRVING 

BEND1 OREGON 97701 

June 1 2 , 1 9 81 

Department of Environmental Quality 
P. o. Box 17 6 0 
Portland, Oregon 97207 

Re: DEQ vs. Mid Oregon Crushing Co., Inc. 
Case No. 11-AQ-CR-81-19 (Deschutes County) 

Gentlemen: 

Attachment A 

P. O.'Box 83 

This letter shall constitute Mid Oregon Crushing's formal 
request for a variance pursuant to the authority of ORS 468.345 
concerning the environmental "standards imposed to operate a hot 
plant which provides paving materials. Mid Oregon Crushing is 
requesting that a variance be issued to allow them to operate 
their existing hot plant until March 1, 1982 on the grounds that 
strict compliance with the DEQ standards would result in a sub
stantial curtailment, if not an outright closing, of their hot 
plant and paving business. In addition, it would result in the 
probable substantial curtailment or outright closure of five 
local companies strictly dependent on them for hot plant mater
ials. Those five companies are: (1) American Paving Company, 
Bend, Oregon of which Cliff Price is the owner. A letter from 
Mr. Price is attached hereto as Exhibit "A" and by this reference 
incorporated herein. (2) Spike Durfee Construction, Crooked 
River Ranch, Oregon of which Spike Durfee is the owner. Exhibit 
"B" is attached hereto indicating his company's dependence on Mid 
Oregon Crushing to supply him AC material for his paving busi
ness. (3) Ponderosa Paving, Bend, Oregon of which Lynn McMurray 
is the owner. It has also indicated its dependency on Mid Oregon 
Crushing in Exhibit "C" attached hereto. Attached hereto as 
Exhibit "D" and Exhibit "E" are affidavits from (4) Robert L. 
Brown, owner of R. L. Brown Contractors, Inc. and (5) Steve 
Marquardt, owner of Marquardt Paving, respectively, both of which 
indicated their dependency on Mid Oregon Crushing for paving 
materials. 

In summary, if a variance is not granted, it is most prob
able that these five pavers, as well as Mid Oregon Crushing will 
suffer a substantial curtailment in their business enterprises 
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Page 2 
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with the accompanying result of substantial loss of employment 
for a substantial number of people, all in Central Oregon. 

The closure of the hot plant as threatened by the pending 
action in the Notice of Denial of Air Contaminant Discharge Per
mit Renewal Application would result in a substantial loss of 
business for Mid Oregon Crushing because it is not in a financial 
position currently to bring said hot plant into compliance based 
on today's cost of technology. Enclosed as Exhibit "F" is a 
financial statement of Mid Oregon Crushing which clearly indi
cates the severity of this matter and one will easily conclude 
after reviewing said financial statement, the closure of this hot 
plant would probably cause the company to close permanently. 

At the present time Mid Oregon Ready Mix, a subsidiary of 
Mid Oregon Crushing, averages approximately 25-35 employees, most 
of which would lose their jobs if the hot plant is closed. 

The state of the economy is also a factor in bringing finan
cial hardship to Mia Oregon Crushing and it has been fortunate to 
have survived as well as it has in view of the state of the econ
omy but the cost of compliance with the DEQ's standards is finan
cially prohibitive at least in the short term. The company be
lieves that by March 1, 1982 there will be sufficient funds to 
bring the hot plant into compliance. 

Another special factor constituting the basis for this re
quest for a variance is the fact that the primary shareholder of 
Mid Oregon Crushing is Phil Dahl. Mr. Dahl owns approximately 
70% of the common stock of the company and has been in very poor 
health over the past several years. He suffers from alcoholism 
and at the present time his financial affairs are being handled 
by several conservators appointed by the court. As a result of 
Mr. Dahl's medical condition, the other shareholders and officers 
of the company have not been in a controlling position to make 
the decisions required to improve the company's financial status 
including acquiring the necessary funding for compliance of the 
hot plant with DEQ regulations. Presently, Robert Johnnie and 
his brother-in-law, Dick Reiten, are in the process of negotia
ting a complete acquisition of Phil Dahl's 70% ownership of com
mon stock in Mid Oregon Crushing. Mid Oregon Crushing is the 
sole shareholder of Redmond Ready Mix The details of this acqui
sition should be achieved over the next six to nine months. One 
of the conditions is requiring an outside lender to infuse the 

·Company with more funds to permit continued operation as well as 
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bringing the hot plant into compliance with DEQ's regulations. 
No funds are presently available to establish compliance. 

It is clear from Exhibits "A" through "E" attached hereto 
there is no question in the minds of the five companies therein 
that their competitors in Central Oregon are attempting to drive 
them out of business. It is submitted that this factor alone is 
sufficient to justify a variance from the existing regulations. 
When all the factors presented above are taken into account, it 
is Mid Oregon Crushing's position that the only practical solu
tion to this problem is a granting of a variance through March 1, 
1982 to allow them sufficient time to obtain funding to bring its 
hot plant into compliance. The reason they were unable to in the 
past was because of the diversity of views of the shareholders 
owning the company and the medical condition of Mr. Dahl, all of 
which prevented Robert Johnnie and Dick Reiten from acting by 
themselves as minority shareholders as well as the deteriorating 
economy. 

Mid Oregon Crushing also respectfully requests permission to 
operate its hot plant on a limited basis until such time as the 
request for a variance herein is acted upon. It is in the best 
interest of Mid Oregon Crushing and the five companies totally 
dependent on Mid Oregon Crushing as well as the public in Central 
Oregon to allow as much competition as possible in the aggregate 
and paving business until such time as the variance request is 
acted upon. 

DG/mw 
Enclosures 

Very truly yours, 

David F. P. Guyett 
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AFFIDAVIT, FROM LYNN McMURRAY 

My company is Ponderesa Paving, address 16751 Peterson Ridge Road, 

Bend, Oregon 97701. My phone number is 382-5807. I am the owner 

and general manager. I have been in the asphalt paving business as 

a general contractor for about five years, three of which have been 

in the Central Oregon area. 

The company employs five people seasonally, plus myself• I" Lau&-

baw ;s::os Br 1 I t 5 g :: ·n I; f11n te !§ice Ll:ie &Ii ide·Jit. 

Mid-Oregon Ready ffiix is my asphalt supplier. There are no other 

asphalt producers in this area except Mid-Oregon Ready Mix that will 
µt<!_ 

sell 3«1f mix. The people at Bend Aggregate have told me that they 

will not sell me mix because they want no competition in any form. 

The people at Deschutes Ready-Mix will not sell hot mixed asphalt to 

me. They will. not even talk to ms about selling mix. I have been 

able to buy base rock from Bend Aggrsgata, however, they charge me 

45-60% more for the rock than thsy do other non-paving contractors. 

It looks to me like they are trying to subdue any small paver in the 

area. If I am unable to buy mix from Rid-Oregon Ready Mix, 1 111 

.A< ' 'i)' be out of the paving business. I do have a large captial 

investment in my company and it would pro~bably be lost. I am a 

home owner in this area and if I am forced out of business, I will 

probably have to leave the area and 

EXHIBIT "C" 



DEQ - MID OREGON CRUSHING CO., INC. 
DEQ - REDMOND READY MIX 

AFFIDAVIT 

1 • I, Robert L. Brown , am the owner of 
~--------Inc. 

R. L. Brown Contractors,and have been in such position since 

1980 

2. Presently our only supplier of ready mix materials is 

Mid Oregon Crushing and Redmond Ready Mix. 

3. All other suppliers of these aggregate paving mater-

ials have refused to deal with us because they do not wish for us 

to compete with them. 

4. In the event Mid Oregon Crushing and Redmond Ready Mix 

are shut down, i.e.,.their hotplant is closed, we will be forced 

out of business because no one else will supply us with the mat-
I 

erials we require. This will cause us to shut down permanently 

and will also create. a hardship to our customers in the form of 

reduced competition for aggregate and paving materials and appli-

cation. 

5. It is in our best interest as well as Central Oregon's 

to allow Mid Oregon Crushing and Redmond Ready Mix to continue to 

operate their hotplant. 

6. Our company employs approximately 6 people in the ---
Central Oregon area and in the event our company goes out of 

business, a substantial portion, if not all of these employees, 

will be laid off. 

DATED this 4th day Of June, 19 81 • 

SUBSCRIBED AND SWORN to before me this Y·tSl day of June, 

/11 /(/!) /// a Jl/l -.n(// I 
1981 . 

Notary Public for Oregon 
My commission expires: P-d 3-ef 3 

EXHIBIT "D" 

1 Affidavit 



DEQ - MID OREGON CRUSHING CO., INC. 
DEQ - REDMOND READY MIX 

AFFIDAVIT 

1. I, Steve Marguardt , am the owner of 

M~a~r....,.g~u~a~r~d~t..__.P......,a~v~i~n~9,_~- and have been in such position since 

1977 

2. Presently our only supplier of ready mix materials is 

Mid Oregon Crushing and Redmond Ready Mix. 

3. All other suppliers of these aggregate paving mater-

ials have refused to deal with us because they do not wish for us 

to compete with them. 

4. In the event Mid Oregon Crushing and Redmond Ready Mix 

are shut down, i.e., .their hotplant is closed, we wfll be forced 

out of business because no one else will supply us with the mat-
I 

erials we require. This will cause us to shut down permanently 

and will also create. a hardship to our customers in the form of 

reduced competition for aggregate and paving materials and appli-

cation. 

S. It is in our best interest as well as Central Oregon's 

to allow Mid Oregon Crushing and Redmond Ready Mix to continue to 

operate their hotplant. 

6. Our company employs approximately people in the ---6 

Central Oregon area and in · the event our company goes out of 

business, a substantial portion, if not all of these employees, 

will be laid off. 

DATED this 4thday of June, 1981. 

1981 • 
SUBSCRIBED AND SWORN to efore me~his.£~. day of June, 

'----#-f'-r'/147 /1 / d 0 ~/(( !'~ 
EXHIBIT E Notary Public for"L>regon 

My commission expires: J>~,J :o:> J-5 
c 

1 Affidavit 
~/ 
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Mid-Oregon Crushing Co., Inc. and Subsidiary 
Consolidated Financial Statements 

Year ended January 31, 1981 
(Unaudited - See Accountants' Review Report) 

* * * * * * * 
****** 
* * * * * 
* * * * 
* * * 
* * • 
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Horsfield & Crawford 
Certified Public Accountants 

Gregory H. Horsfield, CPA 
Calvin W. Crawford, CPA 

March 31, 1981 

Accountants' Review Report. 

Board of Directors 
Mid-Oregon Crushing Co., 
Inc. and Subsidiary 
Redmond, OR 97756 

We have reviewed the accompanying consolidated balance sheet of 
Mid-Oregon Crushing Co., Inc. and its wholly owned subsidiary, Mid-Oregon 
Ready Mix, Inc. (both are Oregon Corporations} as of January 31, 1981, 
and the related st11tements of operations, changes in financial position for the 
year then ended and supplemental information, in accordance with standards 
established by the American Institute of Certified Public Accountants. All 
information include<;! in these financial statement!! is the representation of the 
management and stockholders of Mid-Oregon Crushing Co., Inc. and its 
subsidiary. 

A review consists principally of inquiries of company personnel and 
analytical procedures applied to financial data. It is substantially less in scope 
than an examination in' accordance with generally accepted auditing standards, 
the objective of which is the expression of an opinion regarding the financial 
statements taken as a whole. Accordingly, we do not express such an 
opinion. 

The Company and its wholly owned 'subsidiary are in technical default 
on a majority of their loans and have suffered significant operating losses 
for several years. ·Serious doubt exists as to ttie ability of the companies 
to survive unless its lenders are willing to formally alter the terms of their 
loans and/or infuse capital into the Company or its subsidiary. The majority 
of the companys loans are due and payable to the majority stockholder 
C. Philip Dahl. 

Based on our review, which was performed on a going concern basis.and 
subject to the items mentioned in the preceeding paragraph, we are not aware 
of any material modifications that should be made to the accompanying financial 
statements in order for them to be in conformity with generally accepted 
accounting principles. 

Ql~f.~~ 
HORSFIELD & CRAWFORD .. Certified Public Accountants 

-1-
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Mid-Oregon Crushing Co., Inc. and Subsidiary 
Consolidated Balance Sheet 

January 31, 1981 
( Unau:dited - See Accountants' Review Report) 

Current Assets 

Cash 
Accounts Receivable 
Inventories 
Prepaids and Deposits 

Total Current Assets 

Notes Receivable 
Land 
Buildings 
Machinery and Equipment 

Total Assets 

Assets 

$ 276 
199,208 
134,300 
24, 674 

358,458 

35,439 
398,214 

6,233 
623, 830 

$ 1,422, 174 

Liabilities and Stockholders' Equity 

Current Liabilities 

Bank Over-draft 
Accounts Payable 
Accrued L iabilites 
Current Portion Long-term Debt 
Contingent Liabilities (Note 3) 

Total Current Liabilities· 

Long-term Debt 

Total Liabilities 

Common ·Stock, no par value, 5,000 shares 
authorized, Issued and outstanding 

Retained Earnings 

Total Stockholders' Equity 

Total Liabilities and Stockholders' Equity 

$ 2,553 
. 192,520 
686,154 

2,187,311 

3,068,538 

7, 066 . 

3,075,604 

50,000 
( 1, 703, 430) 

( 1, 653, 430) 

$ 1,422,174 

The accompanying notes are an Integral part of these review 
bas is .financial statements. 

-2-
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Mid-Oregon Crushing Co., Inc. and Subsidiary 
Consolidated Statement of Operations 

Year Ended January 31, 1981 
(Unaudited - See Accountants' Review Re~ 

Net Sales $ 2,669,232 

Cost of Sales ( 2, 810, 938) 

Gross Loss (141,706) 

General & Administrative Expenses 614, 851 

Loss from Operation.s ( 756, 557) 

Other Income and Extraordinary items 428,623 

Income before Taxes (327,934) 

Provision for Statii of Oregon Excise Tax 20 

Net Income (327,954) 

Retained Earnings-. January 31, 1980 ( 1, 375, 476) 

Retained Earnings - January 31, 1981 $ ( 1, 703,430) 

The accompanying notes are an integral part of these review basis 
financial statements. 

-3-
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Mid-Ore on Crush In Co., Inc. and Subsldlar 
. Conso ated tatement of anges in Flnancia Position 

Year Ended January 31, 19~ 1 
(Unaudited - See Accountants' Review Report) 

Funds Were Provided By;' 

Net Loss 
, .,_-,, 

Add back those .. ltems not requiring 
the use of working' capital 1 

Depreciation : . . 

Funds From Operations 

Loans From Relatli!d. Party' 

Equipment • Loans 

''l 

' ··;·';:: 

1·· 

Short-term Loans r:eclassifled as Long-term 

Total Funds Provided . ' .,, -
'.·-· 

'! 

Funds Were Used For: 

Equipment Purchases 

Principal Payments on Debts 

Increase in Curnm·t Portion Long-term Debt 

Total Funds !Jsed. 

Decrease· in Working Capital 
', .-•" 

Analysis of Changes In Working Capital · . 
lncrease(Decrease) · · 

1" 

Current Assets· 
Current Liabilities . 

1-31-80 
) 1.105,1119 

·. 1, 554, 809 

Decrease In Working Capital 

.l': 

·1-31-81. 
. 358, 458 

3,068,538 

$ (327,9511) ,, 

105,879 

(222,075) 
i < .~ •• 

·2118,8011' 

212,-560 

36,205 

275,494 

256,061 

1116,577 

'1,863,276' 

$ 2, 535,914 .. 

2,260,420 

. (746,691) 
(1,513,729) 

., $ (2,260,4201 

The accompanying notes are an Integral part of these review basis 
. ,. financial statements. · 

-4-
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Mid-Ore on Crushln Co., Inc.and Subsldlar I,· .. 

'I. ,Notes to Financla tatements •.... 
, · · January 31 1 1981 . .. . · ', .. 

(Unaudited ~ See Accountants' Review ' . ' ' 

' ~ -i 

I\:•',. ' -"< 
' ::-_·... . :'.• ··- .. ' ,, 

_. , ·.,_ . . -,· -~· .. ::_.;: .. _>':-:.-!~~--~:~_r ;·t'.:~:·1·· 
, 1.' Significant Accounting Policies • ;, '4f,·, 1,:f,,;,: 

'!''- -C· ··.:- __ ,_ -'; -,,·'. ... _, '. .. -··· i,._ •• .';'· ·: ',\·;;y~-:~:-~·,.·:,>~-:, - .. :.·.-·"---,·:, ~ . .' . ·- . 
. · If) prior yea~s the Company ari,d Its subsidiary had ,m~de no, provisions. 

" '' for bad debts of accounts receivable, employee advances and notes receivable. 
·At January 31, 1981 a provision totaling $82,414 was made In accordance with 

. ·.:.. - I 
·.~ T · . generally. accepted accounting principles· for· bad debts, <: ·• .. ,,,, " 

;''.;'''.· ~:. - '.··- .. _,;·::~.-' 1 __ ~_.i_~~-i ... ' •.:· ;-.:··"?·_:_-t'-~: ··;.::-~-' ... __ ~::.:.; ,·:r:·,~ ~ _: ,,:~.::" -~-"/:,·:~-~-".'.- '. '• ,_., _,. 
· · · : In: prior ye(\lrs Inventories were stated at east; however',' no"provision :· · 
was made for materials that were either slow moving or unrealizable, ··At . 

·January 31, 1981 a provision of $25,807 was made to reduce Inventory to .. , 
its lower of cost or estimated .net realizable value. Inventories are currently 

·stated at· the ·.lo¥.(er. of cost or net realizable value' using the flrst.::ln, first- · 
., l'. 

f 

' I 
I ,, 
r-
~ 
f 
I 
t 
' 

out ~m~,th~~:. ~t;;:A:f''i{" '•. , '::·:;'; . . , ',,; .. · .. , , CJ:'.o i; '..!f.:: ;1i;:/~,:;1L1'.'. , , 
.', Revenue' and expenses are recognized UlJlng the completed col)tract " ' l 

ret~~d: o~,~~J~~g~~;•~r?..~. !'°t~, f,inan~l:a;'.; s_tateme~.~~ a?~::tr:~, P~,~~o~~';' , . '· , ..... , . '', r' 
. Depreclatlo-!l ,'is currently being computed using the straight-line and-'- - , , " · (' 

decllnlng balan,ce methods and estimated, useful lives of ( 3) three to ( 15) · 1 
fifteen years:'•:;-. :.,,,., ·" '' "'. .. •" ., ... ," ,.,_,., · ,,,,,,,,,, ·· r, 

. . . "' ..• . • ,._ •. _:_:: ·"-.· ;_: "·~=-;',.· ·.'.- .·>.J£•.·.',':' -:. i;;•, r ' :-;,.,,·.<~··;' ~' . •. l;_y~·- ·'' . : "'.' .· '• '' ,.. ,,f 

. · and lnvesimenf'tax· credit carryovers of $ :>'I. 000, , 'These net operating 
" carryovers and tax credit carryovers will expire In 1983 to 1988 and 1982 · 

, · ·; - '-The "corporatlons'have net operating lo!is. ~arryovers of $1,,105,697 ' · .. ~··.· 

· ·', to 1988 respectively, At ·January 31, 1981 the Companies have refundable 
fuel tax credit receivables of $600. from the Federal Government and · f! 

·; · minimum State of.Oregon corporate excise taxes, payable of $20. Federal. t 
., . tax investment tax, credits are applied as a redu.ctlon ,of Income taxes on· ~ 
. ,. the flow-through method. Consolidated tax returns are filed with the · ,.· 

Corporations wtiol.!y owned subsidiary, Mid-Oregon Ready., Mix,·. Inc: ~ 

. . ,),-,;-
.,:'I< 

been re~~~d~~;~~~::~he~~~l~~v~·:~~~~t~~na'~~o~~t~~~:,~~~~~e ~~~;~d,!i:ii has . , .. ·,, i ~-
lnmtm~:. ~::.:~~ ::~';:, •:":::,:;:: ~:"(L:n;~; ~::.~'.';~: 0 . . • · •. · • i I'": 

majority of Its debt obligations as a result of failure to make specified ·~ · 
payments when .due (solvency), avoid liens being filed which could Impair· . 
the lenders claim to the security and other provJslc;ms of Its loan agreements., , h' 
Consequently, the majority of Its debt has been.recorded as due on demand. f• 
The Company Is endeavoring to reach formal agreements with Its lenders to . ~ 
obtain forebearance from the default provisions of Its loans. No assurance 
can be given at thl.i; time that It will obtain the ienders1 formal cooperation in· 
these matters. · ' , , , ·. " ''· · 

' ~>!''' .. (';' - -" f 

·'' (, 
1· . 

';. ' 
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and Subsldiar 

ReeprtJ' 
•' ' ___ , 

~ < , ,. Con~.'.~ge~t1 Liabilities Arising Fr~~ Legal Matt~r~,\- _:, ., ~~ t 
"The Company. and its subsidiary are irwolved In several legal actions 

li;l the' opinion of management an adverse result of these actions wc;>uld be 
minimal on the ffnan.clal __ status IJf t,he Company !Ind Its. subsidiary. ··:.:.,; ' _ . 
J' ! • • <-:•t: ':~ c;L ,·;",..-l ,.. '1 - •' /· '-,,' .• - ~ ' .< ~'.·--:, • '-.··.-'.~ 'k, ', • ,.;, .. '.-·""';; 

·. "' ··.·.The Company 11nd Its subsidiary have several judgements against ·' 
. it for amoung othj!r things, Federal Payroll Taxes. - . These llablllltes have 
been fully accrued In the financial statements. -, .·.· '·•? i·' ··,. .·'.;•''.:·' 

. -... ·· -:,·,;:- -··~.- ,. ·:;~·zj°:L-_-... ._ ,,· ·:··_ .. _ .· ·:·._'. /': 1
- -.·: ·~·-., -.. . . ·~'-:'._'·_ :,: ·t._1" . 

· . · Durl,ng_ 1.980 the Board of Directors and a majority of its stockholders , 

. ,._. 

',. 
' -,· ' \ > 

';._,_· 

• ' ·' ) ''f1 
,, ... :I 

<!.·: 
-, r.:i 

Pj 
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' ~-! 

· __ : l~ 
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,,, ;l\l 
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-.i-. ~I 
"-'ti 

!Sfi ... ~ 
~'. 

;•:t ijfr: 

..- ~~! 
If , .. ··, ~" .. '; .. if!', 

'l 
,, ~~· ... , ·,- .' ~} 

·formally voted to'llquldate the Company and Its subsidiary by filing a petition"· , .. ' 
under the. Federal 13,ankruptcy Act.· No such filing has been niade to date, 
however, the board$' action has not been rescinded and still Is . .a formal ;i 
adoption of a comtemplilted action by the Board of Directors. " "' · 

•', .,.:·.~:-~.;,_,il'_-,,_,;~-.:~:· .. ··~.:.-1-, .... _;.·:.·· ' , -.;_· ... : - ', ,•,, ~ 1'·' ·;', 

3);, · · Related Party'Transactlons ._., · "· :-.'." " 
_. : ' 

-. ' ." '~ 
During 198() .the Company discontinued its crushing operatfo~s. ·The - · ·" --· ,- ~--

subsidiary rents certain equipment and has paid same expenses on behalf, ,Y .. . _.,_ ji 
· of the: Parent Company. _These charges and credits are reflected In· the .. -- · l: 

lntercompany accouot along with purchase of rock from the Parent Company. . · '" ~j:i 
All of these items have been recorded at cost. ,, __ , ,: ' .· · W! 
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'Mid-Oregon Crushing Co., Inc. and Subsidiary 

Notes to Flnanclal Statements 
January 31, 1981 

(Unaudited - See Accountants' Review Report): . 
. ' 

. 4. Short-term and Long-term debt: 
... i 

'i -: 
-- ,,, 

' 
''· Interest Rate 

· C. Philip Dahr; due on demand, 
partially secured by titled . 

, equipment . ' · 4-12% , 

, Philip A. Dahl; clue on demand, · 
secured by land &·titled. 
equipment ·,·,,;'< ·:'' 

·.·· __ )- . ,~,--;::··. · .... :_.·k;·i~~,<;)<·.·,: ···1. 

Northwest Acceptance Corporation 
$5, 150 per month, 'skips In . , .. · 
January-March of .1981-1985, 

' secured by equl~l,l)ent 
- _,. 

Northwe~t Acc~pta~ce Corporation, 
$7, 0311 per month,, secured by 
equipment · · ;c · •. 

Malcon Aggregate' Equipment, 
·Inc., $3, 988 per month, , 
secured by equipment , 

! ,_. .. ~' ', 

Ferrous Financial services, 
$1, 592 per month., . secured by 

·equipment 

William & Bernie!! Durfee 
$12,390 annually, secured 
PY Tetherow Butte land , . 

Durfee E~terp~i.ses',' Inc;, 
$14, 950, secured by , 
Tetherow Butte property· 

R.L. Riemenschneld~r 
$2, 000 per month plus Interest, 
secured by equlpn:i.ent 

, Tom Stearns , ·' 
$400 per month '., · 

Master Build~rs, 
$1, 600 per month. 

; '··. ' 

·,Totals,,·· ·y._ -.·.-· 

7% 

17% 

13% 

18% 

15% 

12% 

7% 

15%' 

14% 

0% 

'' ., 

Balance 

$ 1,596,722 

122,207 

149,924 

92,136 

311,226' 

.26,9}0 

73,782 

46,439 

26,000 
-·'·~ .. 

22, 871 

3,160 

$2,194,377. 
.• } 'i'r• 

\<' --:. : ; t' .... ~. ,. - -7- "' 

..,._. 

Amount Due 
within one year 

$ 1, 596, 722 

122,207 

1119,9211 

'92,136 

311,226 

26, 910 

'73, 782 

116, 439 

26,000 

15,805 

3, 160 

$2, 187,311 
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VICTOR ATIYEH 

Department of Environmental Quality 
CENTRAL REGION 

Attachment B 

'°'""' 2150 N.E. STUDIO ROAD, BEND, OREGON 97701 PHONE (503) 382-6446 

Contains 
Recydc>d 
Milteria\s 

June 24, 1981 

Enforcement History 
Mid-Oregon Crushing Company 
Asphaltic Concrete Plant at ~ower Bridge 
37-0174 

Date Action 

3-8-78 

3-28-78 

8-7-78 

12-8-78 

3-9-79 

11-5-79 

2-11-80 

4-2-8 0 

10-27-80 

1-10-81 

3-2-81 

Notice of Violation (excessive emissions, f_ailure 
to test emissions) 

5-Day Warning Notice (excessive emissions, failure 
to test emissions) 

$200 Civil Penalty (excessive emissions, failure 
to test emissions) 

Notice of Violation (failure to meet compliance 
schedule) 

Director's discretionary authority not to assess 
penalties pending baghouse installation 

(failure to meet compliance 
schedule) 

Director stays civil penalty assessment (excessive 
emissions, failure to test 
emissions) 

$600 Civil Penalty 

Civil penalty not paid; judgment filed 

Notice of Viola.tion (failure to test emissions) 

2-11-80 - Civil penalty paid 

Notice of Denial of permit application 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVERNOR 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

• 

Contains 
Recycled 
M.1terials 

DEQ-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. R , July 17, 1981, EQC Meeting. 

Request For Approval Of Stipulation And Final Consent Order 
No. WQ-WVR-81-59, Between The Department And The City Of Salem. 

Background 

The City of Salem operates two sewage treatment plants (STP's), each with 
its own collection and transport system: 

1. The Willow Lake STP is the City's principal facility, with a design 
flow of 35 million gallons per day (MGD). Built originally in 1964 
as a trickling filter plant, it was expanded in 1976 by adding a pure 
oxygen (UNOX) activated sludge plant in parallel. The expanded treat
ment process was specifically selected to handle the community's 
extensive fruit and vegetable processing industry wasteloads. The 
1976 expansion was based on a capability of treating an organic 
(BOD-5) loading of 840,000 population equivalents, with a 
projected design life of 1985. 

This discharge represents the second largest oxygen demanding point 
discharge to the Willamette River. As such, it has a significant impact 
on the Willamette River's water quality, and warrants thoughtful con
sideration. Although river water quality standards have not 
been violated in recent years, discharges from the Salem area 
do have measurable impacts, especially at the Department's 
primary Willamette River monitoring station at Wheatland Ferry. 
Two mixing zone surveys for the Willow Lake STP conducted during 
the summers of 1977 and 1980 both substantiated the assumption that 
the Willamette can assimilate only a finite amount of wastewater. 

2. The Wallace Road STP was constructed in 1969 and serves that portion 
of West Salem, which is prima.'rily residential in character, with 
very limited commercial development and no industrial connections. 
The principal industrial wasteload (e.g., Agripac) is connected to 
the Willow Lake STP via a force main across the river. The 0.4 MGD 
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activated sludge plant presently serves a population of about 
5,000 and is essentially at, and frequently above, design capacity. 

Both collection and transport systems have severe infiltration and inflow 
(I/I) conditions, although the Willow Lake system has much more massive 
problems: 

1. Although hydraulically rated at 105 MGD, the Willow Lake STP 
cannot handle all of the winter flows due to an inability to 
transport the I/I laden wastewater through town. The Willow 
Lake system has identified seventy-three (73) points of bypass. 
Although these do not all operate concurrently, they do allow raw 
wastewater to enter the Willamette River, area creeks and 
drainageways. As yet, no sunuuer bypass problems have been 
encountered. 

2. The Wallace Road STP has experienced flows as high as 2.0 MGD 
during the winter months, with concurrent bypassing of raw 
sewage occurring at the plant's headworks on a regular basis. 
To date, bypassing within the collection system has not occurred, 
nor has summer bypassing at the headworks. Higher influent flows, 
however, have persisted into the summer months. 

An infiltration/inflow analysis conducted as part of the 1976 STP expansion 
determined the I/I to be 11 non-excessive 11

• The City and .the Department 
accepted this conclusion, and the City has pursued a comprehensive I/I 
correction program to reduce the bypass problems. However, based upon docu
mented incidents of bypass and citizen complaints, it appears they are 
at best keeping even, with little, if any, ground being gained. 

In addition to its I/I problems, the City has attempted to address many of 
its other pressing sewerage issues. These include planning for growth, 
identifying alternatives for the food processing industry, identifying in
dustrial pretreatm.ent options and implementing sludge disposal alternatives, 
to name a few. 

Since early 1979, Department staff have been active participants in many 
of those deliberations, and several 11 position papers" were developed jointly 
with Salem for City staff's information and use. An example of such a 
paper is attached (Appendix A). 

The NPDES Permits governing the Willow Lake and Wallace Road STP's expired 
on September 30, 1979 and July 31, 1979, respectively. The impending permit 
expirations prompted a series of discussions and negotiations between 
Department and City staff in mid-1979, which have continued up through the 
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present. An issue list was mutually developed, with the major problems 
being: 

1. Raw wastewater is being bypassed within both sewage collection 
and transport systems as discussed above. Data collected as 
part of an ongoing 208 Urban Runoff Study indicates water 
quality bacteriological standards are being violated in area 
creeks and Willamette tributaries. 

2. Due to raw wastewater characteristics and inherently low 
natural alkalinity, the Willow Lake STP has suffered effluent 
pH violations. 

3. Due to plant configuration problems and overload conditions, 
the Wallace Road STP has not met its discharge limitations for 
biochemical oxygen demand (BOD) and total suspended solids. 

The City has attempted to address all of their sewerage issues under an EPA 
201 Facilities Planning Study. Their initial grant application was first 
submitted in January, 1979. However, a shortage of grant funds has per
sistently prevented a grant award. 

In light of past experience and considering the likelihood for future 
EPA funds, the City recently elected to pursue a "mini" facility plan 
with its own revenues. Thus, compliance schedules were negotiated 
around such a study without grant funds, and draft NPDES Permits were 
forwarded for City review on September 30, 1980. 

During the early negotiation process, it became obvious to Department staff 
that for reasons discussed above, the City could not consistently meet 
secondary treatment standards, and water quality and public health could be 
jeopardized. Thus, the necessity for a Stipulation and Final Order became 
apparent. The initial draft order was circulated within the Department in 
July 1980; with the City's first formal review draft following in December, 
1980. Extensive negotiations and subsequent drafts culminated in City Council 
approval of the proposed Final Order (Appendix B) on June 15, 1981, and 
acceptance of the final draft NPDES Permits (Appendices C and D) . 

Alternatives and Evaluation 

On an administrative basis, the Department has two alternatives: 

1. Issue renewal NPDES Permits for both treatment plants alone. 

2. Issue renewal NPDES Pennits in conjunction with a Stipulation 
and Final Order. 
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The Department believes the second alternative to be most viable, since the 
City is unable to consistently meet secondary treatment standards. An 
evaluation of this alternative requires the following considerations: 

1. It is a cooperative voluntary process--a mutual approach to 
solve the sewerage problems in a planning and priority setting 
framework rather than an adversary enforcement setting. 

2. The Order embodies all sewerage issues in one document. This is 
not otherwise possible in NPDES Permit format. 

3. It provides the Department with more options and a broader 
range of discretionary judgement. 

4. The Order does require extra compliance tracking effort by the 
Department. 

5. It provides the City time to solve problems by allowing interim 
effluent limits not possible in NPDES Permits. 

6. The Order may increase the City's eligibility for other grant/ 
loan funding sources. 

7. It may require an earlier commitment by the City than it might 
otherwise have had to make for certain problems. 

Sununation 

1. The City of Salem has major sewerage problems which pose a serious 
concern to public health and water quality. 

2. Until major sewerage upgrading is completed, the City cannot con
sistently provide secondary treatment. 

3. The proposed interim effluent limits and bypass restrictions are based 
on realistic sewerage system performance, and their respective potential 
impacts on the receiving streams. 

4. The proposed Order and associated time schedules will operate independ
ently of EPA Construction Grant funding. 

5. Compliance with the proposed Order and NPDES Permits will result in a 
significant reduction in (and possible eventual elimination of) untreated 
wastewater bypassing, and provide compliance with the Department's 
secondary treatment standards. 
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Director's Recommendation 

Based on the Summation, it is recommended that: 

1. The Commission approve the Stipulation and Final Order (Appendix B) 
No. WQ-WVR-81-59. 

2. The Commission direct the City of Salem to present a status report to 
the Commission by no later than July, 1983, regarding progress being 
achieved under the Final Order. 

Appendix A: 
Appendix B: 
Appendix C: 
Appendix D: 

William H. Young 

DEQ Sewerage "Position Paper" for the City of Salem, November, 1979 .. 
Stipulation and Final Order No. WQ-WVR-81-59. 
Draft NPDES Permit for Salem's Willow Lake STP (OR-102640-9). 
Draft NPDES Permit for Salem's Wallace Road STP (OR-102659-0). 

Stephen C. Downs:wr 
378-8240 
June 24, 1981 



DEQ SEWERAGE POSITION PAPER FOR THE 
CITY OF SALEM 

NOVEMBER 1979 

APPENDIX A 

Willow Lake System: DEQ Goals-Objectives practicably achievable wil 1 prob
ably be less, in some cases, than the ideal stated here. 

DEQ Object iv es 

1. A sewage treatment plant that is always in compliance with 
water quality effluent limits. 

2. Eliminate any existing summer sewage bypassing within the 
system (manholes, storm sewers, lift stations, at sewage 
treatment plant, etc.). Prevent its recurrence. 

3. Reduce winter bypasses within the sewerage system to well 
below measurable impacts on receiving streams. This will 
require no bypassing to tributary streams or intermittent 
d ra i nageways. 

4. Provide adequate sewage collection and transport capacity 
within each drainage basin to handle not only existing 
flows, but those associated with projected growth as well. 

5. Protect groundwater by reducing exfiltration. 

6. Have the smallest possible mixing zone. 

7. Provide for year-round sludge management aimed at beneficial 
use. 

8. Provide for adequate hand] ing of toxics in accordance with 
the industrial user pretreatment requirements of the 
Environmental Protection Agency (EPA). 

9, Maintain discharges within the overall Salem service area's 
mass allocations (BOD, TSS and NH~). Growth must be accommo
dated without increasing the areas allocations. 

Problems and Concerns 

1. Effluent Limits: 

a. Nearly always excellent, without documented problems. 

b. STP is at or over theoretical suspended sol ids design 
capacity during the canning season. 

c. Design capacities for flow and BOD are projected to be 
reached by 1985. 

d. Influent character is creating treatment problems (rags, 
pH , low al ka l in i t y) . 



2. No known summer bypasses exist. However, current growth rates 
without substantial infiltration/inflow removal will prolong 
the bypass period (later spring/earlier fall). Heavy summer 
rains will more 1 ikely result in bypassing under low streamflow 
conditions. 

3. The existing seventy-three bypasses to public waters within the 
service area constitute serious concerns with respect to pub] ic 
health and water qua] ity degradation. 

4. Little documentation of exfiltration and groundwater degradation 
exists. However, past exfiltration problems (e.g., Patterson 
Street) raise a concern for public health and groundwater pro
tection. 

5. No documented mixing zone problems, but measurable biological 
impacts are suspected. 

6. Sludge management: 

a. Disposal options are 1 imited during wet conditions and 
crop harvesting. Options are highly dependent on crop 
selection and rotation practices. 

b. Solids concentrations are lower than the design basis, 
overtaxing the sludge hand] ing, treatment and disposal 
facilities. 

c. STP influent sol ids loading is at or above design levels 
during the canning season. 

7. No toxic problems are known, but a pretreatment program must be 
implemented in conformance with EPA regulations. 

8. Area waste discharge allocations are generally met, except for 
excursions at Wallace Road STP and unmeasured bypassing within 
the collection and transport system. Current growth rates (domes
tic and industrial/commercial) will increasingly stress these 
allocations. 



Wallace Road System: DEQ Goals-Objectives practicably achievable will 
probably be less, in some cases, than the ideal stated here. 

DEQ Objectives 

1. A sewage treatment plant that is always in comp] iance with water 
quality effluent limits, 

2. Eliminate any existing summer sewage bypassing within the system 
(manholes, storm sewers, lift stations, at STP, etc.). Prevent 
its recurrence. 

3. Reduce winter bypasses within the sewerage system to well below 
measurable impacts on receiving streams. This will require no 
bypassing to tributary streams or intermittent drainageways. 

4. Provide adequate sewage collection and transport capacity within 
each drainage basin to handle not only existing flows, but those 
associated with projected growth as well. 

5. Protect groundwater by reducing exfiltration. 

6. Have the smallest possible mixing zone. 

7. Provide for year-round sludge management aimed at beneficial use. 

8. Provide for adequate handling of toxics in accordance with the 
industrial user pretreatment requirements of the Environmental 
Protection Agency (EPA). 

9. Maintain discharges within the overall Salem service area's mass 
allocations (BOD, TSS and NH 3). Growth must be accommodated without 
increasing the area's allocations. 

Problems and Concerns 

l. Monthly monitoring reports show violations of effluent suspended 
sol ids and BOD monthly averages and daily maximums, as well as pH. 
STP design capacity is being exceeded (hydraulically and sol ids 
limited, with organic capacity being marginal). 

2. No known summer bypasses exist. However, current growth rates without 
substantial infiltration/inflow removal will prolong the bypass 
period (later spring/earlier fall). Heavy summer rains will more 
likely result in bypassing under low streamflow conditions. 



3. Winter bypassing has reportedly not occurred in the past. However, 
modified STP operation to meet effluent limits, coupled with current 
growth and service area's infiltration/inflow, will result in head
works bypassing. 

4. Past discussions have revealed probable exfiltration problems, 
raising a concern for pub] ic health and groundwater degradation. 

5. No documented mixing zone problems. 

6. Sludge management: 

a. Disposal options are limited during wet conditions and crop 
harvesting. Options are highly dependent on crop selection 
and rotation practices. 

b. STP influent sol ids loading is at or above design levels 
during the winter. 

7. No toxic problems are known, but a pretreatment program must be 
implemented in conformance with EPA regulations. This is par
ticularly important if West Salem's industrial users are rerouted 
to Wallace Road STP. 

8. Area waste discharge allocations are generally met, except for 
excursions at Wallace Road STP and unmeasured bypassing within 
the Willow Lake collectipn and transport system. Current growth 
rates (domestic and industrial/commercial) will increasingly 
stress those al locations. 



Salem Area Food Processors 
(If not on the municipal sewerage system) 

DEQ Objectives 

l. Fully utilize the beneficial use of wastewater in an 
environmentally acceptable manner. 

2. Accommodate new summer discharges to the Willamette 
River only with accompanying wasteload allocation 
reductions elsewhere. 

3. Dispose of waste sol ids in an environmentally acceptable 
manner. 

Problems and Concerns 

l. Willow Lake STP is at or over theoretical suspended 
solids design capacity during the canning season. 
STP design capacities for flow and BOD are projected 
to be reached by 1985. 

2. Alternatives to STP expansion will likely include 
cannery wasteload reductions, or the use of alternative 
treatment and disposal systems. 

3. Water quality and nuisance problems have resulted from 
past land disposal of food processing wastewater and 
waste solids. 

4. Food processing wastewater discharges will be subject 
to EPA Best Conventional Treatment (BCT) effluent 
guide] ines when promulgated. 
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DEQ SEWERAGE ASSESSMENT OF THE CITY OF SALEM 

Problems and Concerns for the Wi'l low Lake Sewage Treatment 
Plant and Sewa·g·e ·co·1·1·e·c·t'i'on· S'/s't'em. 

1. Treatment plant effluent 1 imits for wastes discharged to 
Willamette River: 

a. Nearly always excellent, without documented problems. 

b. But treatment plant is at or over theoretical sus
pended sol ids design capacity during the canning 
season. 

c. Design capacities for flow and Biochemical Oxygen 
Demand (BOD) are projected to be reached by 1985. 

d. Influent character is creating treatment problems 
(rags, pH, low alkalinity). 

2. No known summer sewage bypasses exist. However, current 
growth rates without substantial infiltration/inflow 
removal wi 11 prolong the bypass period (later spring/earlier 
fall). Heavy summer rains will result in bypassing under 
low streamflow conditions. Low streamflows are the most 
vulnerable conditions. 

3. The existing seventy three(73) known winter sewage bypasses 
to the Willamette River and creeks within the service area 
constitute serious concerns with respect to public health 
and water quality degradation. 

4. Little documentation of exfiltration and groundwater 
degradation exists. However, past exfiltration problems 
(e.g., Patterson Street) raise a concern for pub] ic 
he~lth and. groundwater protection. 

5. There are no documented mixing zone problems, but measur
able biological impacts are suspected in the River below 
the sewage treatment plant outfall pipe. Stream data at 
Wheatland Ferry shows a noticeable impact. 

6. Year-round sludge management and beneficial use: 

a. Sludge disposal options are limited during wet weather 
conditions and when crops are harvested. Options are 
hi.ghly dependent on crop selection and rotation prac
tices. 

( 1 ) 



b. Sludge sol ids concentrations are lower than the 
treatment plant design basis, thus greatly overtaxing 
the sludge handli.ng·, treatment and.disposal facilities. 

c. Treatment plant raw sewage influent solids loading is 
at or above design levels during the canning sea~on 
(July through October). 

]. No toxic substance contamination problems are known, but an 
industrial waste pretreatment program (before such wastes 
enter city sewers) must be implemented in conformance with 
Environmental Protection Agency (EPA) regulations. 

8. Salem area waste discharge allocations for the Willamette 
River are generally met. except for excursions at Wal lace 
Road sewage treatment plant and unmeasured bypassing within 
the collection and transport system. Current grow~h rates 
(domestic and industrial/commercial) will increasingly stress 
these allocations. As mentioned, the River is already 
noticeably impacted as measured at the Wheatland Ferry. 

Problems and Concerns for the Wallace Road Sewage Treatment 
Plant ·and Sew·a·ge· ·co·lTecti6n SysTem. 

l. City provided monthly monitoring reports show violations 
of sewage treatment plant effluent suspended sol ids and 
BOO mo~thly averages and daily maximums, as well as pH. 
Treatment plant design capacity is being exceeded 
(hydraulically and solids limited, with organic capacity 
being marginal). · 

2. No known summer sewage bypasses exist. However, current 
growth rates without substantial infiltration/inflow removal 
will prolong the bypass period (later spring/earlier fall). 
Heavy summer rains will more likely result in bypassing 
under low streamflow conditions. Low streamflows are the 
most vulnerable conditions. 

3. Winter bypassing to the Willamette River has reportedly not 
occurred in the past. However, modified treatment plant 
operation to meet sewage effluent limits, coupled with 
current growth and se~vice area's infiltration/inflow, will 
result in bypassing at the treatment plant headworks . 

. (.2) 



4. Past discussions have revealed probable exfiltration prob
lems to local groundwater, raising a potential concern for 
public heal th. and groundwater degradation. 

5, There are no documented mixing zone problems in the Willamette 
River, and little impact is anticipated. 

6. Year-round sludge management and beneficial use: 

a. Sludge disposal options are 1 imited during wet 
weather conditions and when crops are harvested. 
Options are highly dependent on crop selection 
and rotation practices. 

b. Treatment plant raw sewage influent sol ids loading 
is at or above design levels during the winter. 

7, No toxic substance contamination problems are known, but 
an industrial waste pretreatment program (before such wastes 
enter city sewers) must be implemen~ed in conformance with 
Environmental Protection Agency (EPA) regulations. This 
is particularly important if West Salem\s industrial users 
are rerouted to Wallace Road sewage treatment plant. 

8. Salem area waste discharge allocations for the Willamette 
River are generally met~ except for excursions at Wallace 
Road sewage treatment plant and unmeasured bypassing within 
the collection and transport system. Current growth rates 
(domestic and industrial/commercial} will inc~easingly 
stress those allocations. As mentioned, the River is already 
noticeably impacted as measured at Wheatland Ferry. 

Probl'ems and Concerns for Salem Area Food Processors (If not on 
th~ m~~i~i~•l r~0~t•~~ syrt~m). 

1. Willow Lake sewage treatment plant is at or over theoretical 
suspended solids design capacity during the canning season 
(July through October}. Treatment pl~nt design capacities 
for flow and BOD are projected to be reached by 1985. 

2. Alternatives to treatment plant expansion might include 
cannery wasteload reductions to the city sewers, or possible 
use of alternative treatment and disposal systems. 

(J) 



3. River and stream water quality and nuisance problems have 
resulted from past land disposal of food processing waste
water and waste sol ids. 

4. Food processing wastewater discharges wil 1 be subject to 
Environmental Protection Agency (EPA) Best Conventional 
Treatment (BCT) effluent guidelines when promulgated • 

. (4) 



APPENDIX B 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

DEPARI'IJENT OF ENVIRONMENTAL QUALITY 
OF THE STATE OF OREGON, 

) 
) 

Department, ) 

CITY OF SALEMr 

Respondent. 

) 
) 
) 
) 
) 
) 
) 

STIPULATION N.m FINAL CONSENT ORDER 
No. WQ-WVR-81--~ 
MARION COUNTY MTI POLK COUNTY 

1. The Department of Environrrental Quality (Department) is.sued National 
Pollutant Discharge Elimination Sy.stem Waste Discharge Permit Numbers 

and (hereinafter referred to as "Pennit") to 
~tho-e--,C"'i~t-y-of~S"'alem (Respondent) pursuant to Oregon Revised Statutes (ORS) 
468.740 and the Federal Water Pollution Control Act Arrendments of 
1972 (P.J,. 92-500) and 1977 (P.L. 95-217). The Permits authorize 
the Respondent to construct, install, modify or operate wastewater 
treatment control and disposal facilities at the Wallace Road and 
Willow Lake sewage treatment plants (S'I'P) and discharge adequately 
treated wastewaters therefrom into waters of the State in confo:rniance 
with the requirements, limitations and conditions set forth in the 
Perrnits. Both Permits expire on December 31, 1985. Respondent's 
Pennits are in effect at all material times cited herein. 

2. Both Pennits have certain effluent limitations and prohibitions, 
including as follows: 

a. Condition 1 of Schedule A of each Permit prohibits Respondent 
fran exceeding certain waste discharge limitations after the 
Permit issuance date. 'I'hose limitations are incorporated 
herein by reference. 

b. General Condition G4c of each Permit generally proh:lbits the 
bypassing of untreated waste, without the prior writ.ten permission 
of the Department, except where unavoidable to prevent loss of 
life or severe property damage. 

c. Condition 2 of Schedule A of each Permit prohibits violations of 
Water Quality Standards, as adopted ;in OAR 340-41··445, except in 
specifically defined mixing zones for each of the City's two 
sewage treatment plant outfalls. 



3. Respondent proposes to conply with all the effluent limitations 
and prohibitions set forth in its Permits by constructing and 
operating· new and/or rrodified wastl"l</ater collection, transporta
tion and treatrrent facilities. Respondent has not conpleted 
construction and has not corrrnenced operation thereof. 

4. Respondent presently is capable of collecbng, trarisporting and 
treabng its effluent so as to meet the waste discharge limita
tions and prohibitions specified in its Permits a great majority 
of the time. However, because of severe infiltration and inflOill 
(I/I) problems witliin the sewage collection and transportation 
system (which generally cx:cur when Willarrette River stream flows, 
measured at Salem, exceed 15 1000 cfs), coupled with unique raw 
sewage characteristics, Respondent has suffered, and the parties 
anticipate that Respondent will continue to suffer, the following 
problems and violations, until the construction referred to in 
Paragraph 3 above is completed: 

a. Untreated sewage has been bypassed durjng the winter rronths 
at the Wallace Road STP headworlrn, and discharged to the 
Willamette River at river mile 80. 

b. Although rated at a peak design flow of 105 million gallons 
per day (MGD), the Willow Lake STP has provided secondary 
treatment for only 60 Jl'.!GD during the winter; and 35 MGD 
during the surrrner. Winter flows in excess of 60 MGD have 
reoeived primary treatment (sedimentation) and disinfection 
only before being discharged to the Willamette River at 
river mile 78.2. 

c. Because of low influent pH and lOill natural buffering alka
linity in the wastewater, neither treatrrent plant has always 
met the permitted pH range of 6 • 0 to 9 . 0 • Effluent data 
collected since January, 1978 show the lonest effluent pH 
was 5. 69 at Willow Lake STP. Wallace Road STP effluent pH 
was as low as 4.81. In 1981, pH control facilities became 
operational at Willow Lal<e STP. 

d. The Willow Lake STP collection and transport system has 
seventy-three (73) integral points of bypass, as identified 
by the CibJ's Infiltration/Inflow Analy~is dated. November, 
1978. Some of the bypasses are manually oontrolled. 
Although not all of these bypass points have operated 
concurrently, they have allowed raw, untreated sewage to 
enter area creeks and the Willamette River during periods 
of heavy infiltration and inflow. Manhole surcharging 
and overflowing onto streets and into drainageways has 
also occurred. 
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e. Because of severe infiltration/inflow and sane plant con
figuration problems, the Wallace Road STP has not always 
net the effluent concentration and mass limitations speci
fied by Condition 1, Schedule A of the Permit. Moderate 
growth anticipated tmtil new and/or modified treatrrent 
facilities are completed will compound this deficiency. 

f. Respondent has comnitted violations of its previous NPDES 
Permits Nos. 1715-J (Wallace Road STP) and 1988-J (Willow 
Lake STP), and related statutes and regulations. Those 
violations are outlined in Paragraphs 4a through e above and 
have been disclosed in Respondent's waste discharge m::initor:i.ng 
reports to the Department covering the period from January 
19, 1977 through the date which the order below is issued by 
the Environmental Quality Conm:i.ssion. 

g. To the best of Responde,"lt' s and Department's knowledge, paragraphs 
4a through 4f above recite all past violations of Ore<eon's 
environmental statutes and rules, and Respondent's Perffiits and 
special authorizations. 

5 . Respondent is capable of meeting the following waste discharge 
lim:i.tations and prohibitions at all tines: 

a. Wallace Road STP effluent pH shall be wi th:U1 the range of 5 • 5 
to 9.0. 

b. In recognition of current STP deficiencies and to accorrmodate 
a reasonable amount of growth within the sewerage system until 
new and/or modified treatrrent facilities are completed, the 
Wallace Road STP interim effluent limits shall be: 

Pa.raFeter 

BOD 
TSS 
FC per 

\Vallace Road STP 

Average Effluent 
Concentrations 

Monthly Weekly 

45 mg/l 
45 mg/l 

100 ml 200 

52 mg/1 
52 mg/l 

400 

Monthly 
Average 

kg/day ll:?/dayl_ 

136 
136 

(300) 
(300) 

(3) 

Weekly 
Average 

kg/day (lb/dav) 

159 
159 

(350) 
(350) 

Daily 
!"a'{.irnum 

!'.=_"I_ (lb/day) 

182 (400) 
182 (400) 



c. Bypassing: 
(i) Between June 1 and October 31, all bypassing is prohibited. 

(ii) Bypassing (if it must involuntarily occur due to severe 
infiltration and inflcw) is allowed between Novernber 1 
and May 31, provided Willarrette River stream flews are 
greater than 15,000 cubic feet per second, as rreasured at 
the USGS Sal.em Gauge Station. 

6. The 'Department and Respondent recognize that the Environmental 
Quality Comnission has the pcwer to impose a civil penalty and to 
issue an abaterrent order for any of the above violations. Therefore, 
pursuant to ORS 183. 415 (5) , the Departrrent and Respondent wish to 
resolve those violations in advance by stipulated final order 
requiring certain action, and waiving certain legal rights to 
notices, answers, hearings and judicial. review on these matters. 

7. The Departrrent and Respondent intend to limit the violations which 
this stipulated final order will settle to: 

8. 

a. All those Willow Lake STP effluent pH violations specified in 
Paragraph 4c above,- occurring through June J:2____, 1981; 

b. All those Wallace Road I/I induced sewage bypasses at the S'I'P 
headwcrks andall pH, BoD and TSS concentration and mass 
discharge violations detailed in paragraphs 4a,.4.c and 
4 e above; occurring through but not beyond December 31, 
1985 or beyond any dates agreed to pursuant to Permit 
Condition C-1, whichever dates come first. 

c. All those Willcw Lake STP sewerage system I/I induced 
bypass violations· as detailed in paragraph 4d above 
occurring through December 31, 1985 or such dates agreed to 
pursuant to Permit Condition C-3. 

However, this stipulated final order is not intended to settle any 
future violations (i.e., after June _J_.2__, 1981) of the final order 
waste discharge limitations set forth in Paragraph 5 above. Fur
thermore, this stipulated final order is not intended to limit, ir1 
any way, the Departrrent's right to proceed against Respondent in 
any forum for any past or future violation not expressly settled 
herein. 

The Department and Respondent acknowledge that the Willamette 
River's capacity to assimilate pollutants is especially limited 
during the summer and that, therefore, Respondent has been given 
BOD and TSS waste discharge allocations. These allocations are 
made up of the sum of the respective June 1 - October 31 effluent 
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limitations specified in Condition 1 of Schedule A of the City's 
two Permits as sumnarized below: 

Pararreter 
BOD-5 
TSS 
NH3-N* 

Monthly 
Average (lbs/day) 

11,067 
11, 067 

3,000 

Weekly 
Average (lbs/day) 

13,150 ---
13,150 

Daily 
Maximum (lbs) 

15 ,133 
15,133 

3,500 

*Wallace Road STP Permit does not contain an NH3-N effluent limit 
because such NHrN discharge is negligible compared to Willow Lake 
STP which is environmentally significant. 

The construction and operation of all existing and future wastewater 
collection, transportation and treatment facilities shall be within 
the constraints of those waste discharge allocations. For any 
given Permit duration, allowed effluent limits sqall be equal to 
those respective allocations, or less than those allocations based 
on applicable Environmental Protection Agency (EPA) effluent guidelines, 
the Statewide Water Quality Management Plan, other applicable 
statutes, rules, regulations and orders, and other relevant factors. 

9. The Department contends that the past and present untreated waste 
bypass conditions pose a serious concern to public health and water 
quality. Major sewerage upgrading efforts are necessary to keep 
sewage flows wit.'1in t.'1e collection system. Our mutual short-tenn 
goal is that as soon as practicable wastewater bypasses be into a 
receiving stream providing adequate dilution (i.e., the WillaITette 
River) during periods of non-recreational use (November 1 - May 
31). Our mutual long-tenn goal is to eliminate all bypasses. 

10. The Departn)2nt and Respondent acknovJ ledge that every reasonable 
effort must be made to minimize the volurre of untreated or inade
quately treated waste water bypassed to the Willarrette River, 
area creeks, drainageways, , and streets. 

NOW THEREFORE, it is stipulated and agreed that: 

A. The Environrrental Quality Commission shall issue a final order: 

(1) Requiring Respondent to expand the annual infiltration/inflow 
reduction program, such that bypasses will be eli.Jninated as 
soon as practicable in accordance with the approved financing 
plan and timetables required by Conditions l and 3, Schedule 
C, of NPDES Permit Number (Wallace Road STP) and by 
Conditions 3 1 5 and 6, Schedule C, of NPDES Permit Number 

(Willow Lake SI'P). 
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(2) Requiring Respondent to meet the pH effluent limitations at 
Wallace Road STP set forth in Para.graph 5 above, through but 
not beyond Decerriber 31, 1985, or as agreed pursuant to Con-
dition C-1, of NPDES Permit No. , whichever is earlier. 

(3) Requiring Eespondent to meet the Wallace Road STP interim 
effluent limitations set forth in Paragraph 5 above, through 
but not beyond December 31, 1985, or as agreed pursuant to 
Condition C-1 of NPDES Permit No. , whichever is 
earlier. 

(4) Requiring Respondent to meet the bypass limitations and 
prohibitions contained in Paragraph Sc above at Hallace Road 
STP, through but not beyond December 31, 1985, or as agreed 
pursuant to Conditions C-1 and C-3 of NPDES Permit No. 
whichever is earlier. 

(5) Eequiring Respondent to meet the bypass limitations and 
prohibitions contained in Parag-.caph Sc above within tl-ie 
Willow Lake STP sewerage system, through Decerriber 31, 1985, 
or as agreed pursuant to Conditions C-3, c-5 and C-6 of NPDES 
Penni t No. ' 

(6) Unless otherwise approved by tti.e Department on a case-by-case 

all areas within the Salem sewer service limits >vhere and when 
bypasses occur. The posted signs shall warn the public that 
the watei-way is contanunated with untreated sewage. 

B. The Department and Respondent hereby agree that sewer extensions 
and connections thereto may be prohibited if: 

(1) Existing and interim bypass conditions cause or contribute 
to a serious water pollution problei:n or public healt'1. hazard. 

! 

(2) The effluent limitations set forth jn Paragraphs 2 and 5 above 
are not met in accordance with the schedules specified by 
Paragraphs A (2) through A (5) above. 

(3) Respondent does not make satisfactory progress for canplying 
with Para.graph A(l) above. 

C. Regarding the violations set forth in Paragraph 4 above which are 
expressly settled herein (see Para.graph 7), the parties hereby waive 
any and all of their rights to any and all notices, hearings, judicial 
review, and to service of a copy of the final order herein. 
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D. Respondent acknowledges that it has actual notice of the contents 

Date 

of and requirements of this stipulation and final consent order and 
that failure to fulfill any of the requirerrents hereof would constitute 
a violation of this stipulated final order. '.Iherefore, should 
Respondent comnit any violations as outlined by Paragraph 4 above 
of this stipulated order, 'Respondent hereby waives any rights it 
might have to any and all ORS 468.125(1) advance notices prior to 
the assessment of civil penalties for any and all suC'll violations. 
Respondent does not waive its rights to any and all ORS 468.125(1) 
advance notices for any violations not covered by Paragraph 4 
above. l·'.breover, Respondent does not waive its rights to any and 
all ORS 468.135(1) notices of assessment of civil r-enalty for any 
and all violations of this stipulated final order. 

DEPAR'.IMENT OF ENVIRONMENTAL QUALITY 

AVG 3 1981 
U)_ ' ~ By_~ ----WILLIAM~ 
Director 

RESPONDENT 

By -=~.0.J 
(Name _ ___Kant Aldrich · ' 
(Title Mayor 

FINAL ORDER 

IT IS SO ORDERED: 

AUG 3 1981 

Date 
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ENVIRONMEl'.;'TAL QUALITY CCJIMISSION 

By_ddfi,,yY) A'.~ 
\'ITLLil\M !-l. YOutlr£/Dlreor 
DePQrtrrent of Environrrental Quality 
Pursuant to OAR 340·-ll-136 (1) 



APPENDIX C 

Permit Number: 
Expiration Date: 12/31/85 

78140 F:lle Number: 
Page 1 of 9 Pages 

NA'l'IONAL PCTA.U'fANT DISCHARGE ELIMINATION SYSTEM 

WASTE DISCHARGE PERMIT 
Department of Environmental. Quality 

522 Southwest Fifth Avenue, Portland, OR 
Mailing Address: Box 1760, Portland, OR 97207 

'.relephone: (503) 229-5696 

Issued pursuant to ORS 468.740 and The Federal Clean Water Act 

ISSUED '1'0: 

City of Salem 
555 Liberty SE 
Salem, OR 97301 

PLAN'r TYPE P,ND LOCATION: 

IVillow Lake 
Sewage Treatment Plant. 
Windsor Island Road N. 

SOURCES COVERED BY THIS PERMIT: 

'.l'.Y.12.e of Waste 

Domestic 
Sewage 

Outfall 
Number 

001 

Outfall 
Location 

R.M. 78.2 

RECEIVING SYS'rEM INFORMA'rION: 

Major Basin: Willamette 
Minor Basin: 
Receiving Stream: Willamette River 
County: Marion 
Applicable Standards: OAlt 340-41-·445 

Issued in response to Application Number OR 102640-9 received 10·-25-·79. 

William H. Young, Dire·c-~t,.,-_-r------·-------

PERMIT'I'ED ACTIVI'rIES 

Until this permit expires or is modified or revoked, the permit.tee is 
authorized to construct, install, modify, or operate a waste water 
collection, treatment, control and disposal system and discharge to public 
waters adequately treated waste \'12ters only fro1n the authorized discharge 
point or points established in Schedule A and only in conformance with 
all the requirements, limita.tions, and conditions set forth in the attached 
schedules as follows: 

Schedule A -· Waste Disposal Limitations not to be Exceeded •.... 2 
Schedule B - Minimum Monitoring and Reporting Requirements ••.•• 3 
Schedule C - Compliance Conditions and Schedules ........••....• 4-5 
Schedule D - Special Conditions •.•.•...•.•••.•.•...•.•••••••••• -
General Conditions .. , ..••..•.•••.•••.•••••..•.•.••••.••.•••..•• 6-·9 

Each other direct and indirect discharge to public waters is prohibited. 

This permit does not relieve the permi ttee from responsibility for 
compliance with any other applicable federal, stat(e, or local law, rule, 
standard, ordinance, orderr judgment:"., or decree. 



Permit Number: 
Expiration Date: 12/31/85 
FJ.l.e Number: 78140 
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SCHEDULE A 

1. Waste Discharge Li.mi tat ions not to be Exceeded After Permit Issuance, 

Outfall Number 001 

Average Effluent Monthly Weekly Daily 
Maximum 
kg_Q.l~ 

Concentrations Average Average 
Parameter Mo_'!thJ:y_l'.!eeklJl:_.!.g/d'.'X__L!_b/d~g_[~@/day) 

July 1 - October 31 (Normal Cannery Season) 

BOD 37m9/l 
•rss 37mg/l 
FC per 100 ml 200 
Ammonia as N 

November 1 - June 30: 

BOD 
1'SS 
PC per 100 

30mg/l 
30mg/l 
ml 200 

45mg/l 
45mg/l 

400 

45mg/l 
4'5mg/l 

400 

Other Parameters (Yea_r-R£_und) 

pll 
Aver age dry weather flow 
to the treatment faci.1ity 

4994 (11000) 
4994 (llOOO) 

1364 (3000) 

3976 (8757) 
3976 (8757) 

5902 (13000) 
5902 (13000) 

6810(15000) 
6810(15000) 

1589 (3500) 

5964 (13136) 7951(17514) 
5964 (13136) 7951 (17514) 

!=_i.mitations_ 

Shall be within the range 6. 0 - 9. O 

l32,47Sm3 /d (35 MGD) 

2, Notwithstanding the effluent limitations established by this 
permit, no wastes shall be discharged and no activities shall be 
conducted which will cause or contribute to violations of Water Quality 
standards as adopted in OAH 340-41-445, except in the following 
defined mixing zone: 

The allowable mixing zone shall not extend beyond a radius of 50 
meters £rem the point of discharge. 



Permit Number: 
Expl.ration Date: 12/31/85 
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SCHEDUIJl B 

MiniJnum Monitoring and Reporting Requirements 
(Lmless otherwise approved in writl.ng by the Department) 

Outfall. Number 001 (sewage treatment. pl.ant. outfall.) 

Item or Parameter Minimum Frequency 1'ype of Sample 

Total Flow (MGD) 
Quantity Chlorine Used 
Effluent Chlorine Residual 
BOD-5 (influent) 
BOD··S (effluent) 
·rss (influent) 
•rss (effluent) 
pH (influent and effluent) 
Fecal Coliform (effluent) 
Average Percent Removed (BOD & TSS) 
1\Jmuonia as N (effluent) 
Digested Sludge Analyses• 
Flow Meter Calibration 

Daily Continuous-Meter 
Daily Weighb 
Daily Grab 
2/week Composite 
2/week Composite 
2/week Composite 
2/week Composite 
3/week Grab 
weekly Grab 
monthly Calculation 
2/week(July-Oct) Grab 
2/year 30-day composite 
2/year 

Monitoring report.s shall include a record of the locatl.on and method 
of disposal of all sl.udge and a record of all applicable equipment 
breakdowns and bypassing. 

Reporting Procedures 

Monitoring results shall be reported on approved forms. 
period is the calendar month. Reports must be submitted 
Department by the 15th day of the following month. 

The reporting 
to the 

D.igested sludge analyses shal~ include; percent total solids, 
NH,,-N, TKN, Cu, Cd, Cr, Pb, NI Zn, K, and P. . ) 
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SCHEDULE C 

Compliance Conditions and Schedules 

1. The permi ttee shall develop and submit for approval an industrial 
waste pretreatJuent program in accordance with the following time 
schedule: 

a. By July 1, 1981, complete a deta.iled industrial inventory 
and submit it to the Depa1:t.ment; 

b. By January 1, 1982, acqui.re the necessary legal authority to 
apply and enforce a pretreatment program as required by tbe 
federal Clean Water Act (40 CFR Part 403); 

c. By ,January 1, 1982, develop the necessary funding to implement 
an approvable program; 

d. By July J., 1982, develop procedures for implementing the 
pretreatm•mt program; and 

e. By January 1, 1983, subrni t an approvable program to the 
De par tmen_t -

2. Prior t<> Januarv l, 1982, tlhe City shall. submit a detai.lea engineering 
report v'ltdi::;tr )Ul'.:l':tl'J.a tlie- orfecti veness of its present sludge 
treatment., storage and disposal program (BIOGRO). 1'hat report shall 
consider the requirements of 40 CFR Part 257, and the Depart:Jnent.' s 
Sludge Disposal Guidelines, as well as any other independently imposed 
limitations; and propose a tJ.me schedule and implementation pl.an for 
any necessary rriodifications or expansions. 

3. The pcrmittee shall insure continuecl compliance with the effluent 
limits specified in Condition 1 of Schedule A in accordance with the 
following: 

a. Prior ~ Jt:Ofnarv l. 198-3, Subrnit a cornprehensi.v,,te engineering 
report v1111ch analyzes r.ne present sewage collection, transport 
and treatment facilities' capacities and operational 
difficulties, with a proposed implementation program and time 
schedule for either facilities improvem<mts or expansion and/or 
alternative collection, transport, treatment and disposal 
facilities. Any proposed treatment pl.ant expansion (or other 
alternative employing a discharge to public waters) shall be 
within the constraints of the existing Salem area waste discharge 
allocations (as contained in Condition Al of both City of Salem 
NPDES Permits). A Progress report shall be submitted to the 
Depar!:Joent by April 1, 1982. 

b. Following Department approval of the program submitted in Ja 
above, proper and complete final plans and specifications for 
the new facilities shall be submitted to the Del?artment for 
approval prior to construction. It is the perm1ttee's 
responsibility to insure sufficient lead time such that the 
expanded and/or alternative facilities are provided before the 
existing facilities becou1e overloaded {or cause effluent: 
violations). 
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4. The permitt:ee shall maintain a continuing annual program for reducing 
infiltration and inflow (I/I) in the sewage collection and transport 
system. Annual progress reports shall be submitted by October 1, 
summarizing activities of the past 12 months and indicating those 
reduction acti.vi ties scheduled for the next 12 months. 

5. Prior to July 1, 1982, the permittee shall submit proposed 
infiltration/inflow (I/I) workload indicators to the Department for 
approval. As a mini.111um, those indicators shall include: detai.10(:1. 
line item budgeted amounts vs. actual expenditures, length of sewer 
sealed, lined and/or replaced, manhole defects repaired, private 
I/I sources identified and/or corrected, and flow data from key 
sub-basin monitoring stations, correlated to rainfall and ground".lfater 
conditions. Once approved, these workload indicators shall be the 
basis upon which the annual reports required by Condition C4 above are 
evaluated as 11 satisfactor:y" or "c1eficient 11

• A progress report shall 
be incorporated into th<~ October 1, l.981 annual report required by 
Condi. ti on 4 above. 

6. As soon as possible, but not .later than July l, 1981, the permi ttee 
shall initiate negotiations with Viarion County to insure that an 
a9ressive on·-going progra1n of sewerage maintenance and 
infiltration/inflow control is provided in the East c>al.em, I\eizer and 
Labish Village Sewer Districts. Progress reports shall be incorporated 
into the Annual I/I report required by Condition 4 above. 

7. The permit tee is eiq,ected to meet the compliance dates which have 
been established in this schedule~ Either pr:ior to or no later than 
14 days following any lapsed compliance date, the permi.ttee shall 
submit to the Department a notice of compliance or noncompliance with 
the established schedule. The Director may revise a schedule of 
compliance if ht~ determines go<Xl and valid cause resulting from events 
over which the pern1ittee has little or no control. 

8. Const.ruction of sewer extensions and connections thereto is perrni tted 
as long as the added waste load will not cause any of the limitations 
of this permit to be exceeded, and provided that plans and 
specifications are submitted to and approved by the Department of 
Environmental Quality prior to construction, as required by ORS 
454.415. 

9. In the event the permittee's connected industrial user contribution 
is significantly reduced, this permit shall, in accordance with 
procedures in OAR 340-45-055, be modified to insure effluent limits 
comply with 40 CFR 133 .. J.03(b). This means a proportional reduction 
in the permittee's effluent limitations contained in Condi.ti.on A(l). 
If pollutants introduced by the sum of all industrial categories fall 
below ten (10) percent of the design flow or loading of the publicly 
owned treatment works (POWE), then the POTW effluent limits shall 
be based on a design flow of 35 MGD and secondary treatment criteria 
as defined by 40 CFR 133.102 (30/45/60 mg/l of BOD-5 and TSS each). 
For the purposes of this condition, the base industrial contribution 
shall be as outlined by F'igure 3-6, of Brown and Caldwell's February 
1980 Engineering Report for the NWFJ'A Salem Member Raw Pack Records 
and Projections. 
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GENERAL CONDITIONS 

Gl. All discharges and activities authorized herein shall be consistent 
with the terms and conditions of this permit. The discharge of any 
pollutant more frequently than or at a level in excess of that 
identified and authorized by this permit shall constitute a violation 
of the terms and conditions of this permit. 

G2. Monitoring records: 

a. All records of monitoring activities and results, including all 
original strip chart recordings for continuous monitoring 
instrumentation and calibration and maintenance records, shall 
be retained by the permittee for a minimum of three years. This 
period of retention shall. be extended during the course of any 
unresolved litigation regarclin9 the discharge of fH)llutants by 
the permittee or when requested by the Director. 

b. The permi ttee shall. record for each meam1rement or sample taken 
pursuant to the requirements of this permit the following 
l.nformati.on: (1) the date, exact place, and time of sampling; 
(2) the dates the analyses were performed; (3) who performed 
the analyses; (4) the analytical techniques or methods used; 
and (5) the results of all required analyses. 

c ~ Samples and measurements taken to n1eet the requirements of this 
condition shall be representative of the volume and nature of 
the monitored discharge. 

cl. All sampling and analytical methods used to meet the monHoring 
requirements specified in this permit shall., unless approved 
otherwise in writing by the Department, conform to the latest 
edition of the following reference: 

American Public Health Association, Standard Methods for 
the Examination of Water and Wastewaters:------------

G3. The permittee sball provide an adequate operating staff which i.s duly 
qualified to carry out the operation, maintenance and testing 
functions required to insure compliance with the conditions of tbis 
i)ermit. 

G4. All waste collection, control, treatment and disposal facilities shall 
be inspected at least daily when in operation and be operated in a 
manner consistent v;i th t:he follo\'1.ing: 

a. At all times all facilities shall be operated as efficiently as 
possible and in a manner which will prevent discharges, health 
hazards, and nuisance conditions. 

b. All screenings, grit, and sludge shall be disposed of in a manner 
approved by the Department of Envirorunental Quality such that 

c. 

it does not reach any of the waters of the state or create a 
health hazard or nuisance condition. 

Bypassing of untreated waste is generally prohibited. 
bypassing shall occur without prior written permission 
Department ei<eept where unavoidable to prevent loss of 
severe property damage. 

No 
£ran the 
life or 

GS. Whenever a facility expansion, production increase, or process 
modification is anticipated which wHl result in a change in the 
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character of pollutants to be discharged or which will result in a 
new or increased discharge that will exceed the conditions of this 
permit, a new application must be submitted together with the 
necessary reports, plans, and specifications for the proposed changes. 
No change shall be made until plans have been approved and a new 
permit or permit modification has been issued. 

G6. The permittee shall require the following of all industrial users 
of the municipal sewerage and sewage treatment system: 

a. Each industrial user shall pay its fair share of construction 
costs and operation, maintenance and replacement costs in ' 
accordance with guidelines promulgated pursuant to 
Section 204(b) (2) of the Federal Act. 

b. Each industrial. user shall provide applicable pretreatment of 
waste in accordance with guidelines promulgated pursuant to 
Section 307(b) (1) of the Federal Act. Any industrial user 
subject to these requirements shall be required to submit to the 
permittee periodic notice (over intervals not to exceed 9 months) 
of progress toward full compliance with the requirements of 
the pretreatment guidelines. Copies of these notices shall be 
forwarded to the Depar tmen L 

c. The effluent fr:orn each induatrial user shall be adequately 
monitored either by the permittee or by the industry for the 
permittee pursuant to Section 308 of the Federal Act. 'rhese 
tnonitoring records shall be .retained by the permittee and made 
available to the Depart1nent upon request. 

G7. The per mi ttee shall notify the Department in writing each time an 
industrial user which \·1ill discharge rnore than 10 f 000 gallons per 
day is connected to the se\1erage system 1 unless the industrial user 
is discharging onl~l domest.ic sev;rage at volwnes not expected to have 
a noticeable impact on the sewage treatment works. Such noticce shall 
include information on (a) ttie quality and quantity of pollutants 
to be introduced to the treatment plant and (b) any anticipated impact 
of such change in the quality or quantity of effluent to be discharged 
from the treatment works. 

A similar notice is also required each time there is a substantial 
change in volume or character of waste being discharged to the 
treatment works from industrial users already connected to the 
setqerage systein .. 

G8. After notice and opportunity for a hearing thl.s permit may be 
modified, sci;;pended, or revoked in whole or in part during its term 
for cause including but not limited to the following: 

a. Violation of any terms or conditions of this permit or any 
applicable rule, standard, or order of the Co1mnission; 

b. Obtaining this permit by misrepresentation or failure to disclose 
fully al.1. relevant facts; 

c. A change i.n the condition of the receiving waters or any other 
condition that requires either a temporary or permanent. reduction 
or elimination of the authorized discharge. 

G9~ 'l1he perrnittee shall, at all reasonable timesr allow authorized 
representatives of the Department of Environmental Quality: 
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a. To enter upon the permittee's premises where an E!ffluent source 
or disposal system is located or in which any records are 
required to be kept under the terms and conditions of this 
permit; 

b. 'I'o have access to and copy any records required to be kept under 
the terms and conditions of this permit; 

c. •ro inspect any monitoring equipment or monitoring method required 
by this permit; or 

d. 'l'o sample any discharge of pollutants. 

GlO. The issuance of this permit does not convey any property rights in 
either real or personal prop~;rty, or any exclusive privileges, nor 
does it authorize any injury to private property or any invasion of 
personal rights, nor any infringement of federal, state or local laws 
or regulations. 

Gll. 1'he Department of Environmental. Quality, its officers, agents, or 
·employees shall not sustain any liabi.lity on account of the issuance 
of this permit or on account of the construction or maintenance of 
facilities because of this permit. 

Gl2. In the event the per mi ttee is unable to comply with all the conditions 
of this petrait because of a breakdown of equiprr1ent or facilities, 
an accident caused by human error or negligence, or any other cause 
such as an act of nature, the permittee shall: 

a. Immediately take action to stop, contain, and clean up the 
unauthorized discharges and correct the problem. 

b. Immediately notHy the Department of Environmental Quality so 
that an investigation can be made to evaluate the impact and 
the corrective actions taken and determine additional action 
that must be taken. 

c. Submit a detailed written report describing the breakdown, the 
actual quantity and quality of resulting waste discharges, 
corrective action taken, steps taken to prevent a recurrence, 
and any other pertinent information. 

Compliance with these requirements does not relieve the permittee 
from responsibility to maintain continuous compliance Nith the 
conditions of this permit or the resulting liability for failure to 
comply. 

Gl3. If a toxic ef.fl.uent standard or prohibition (including any schedule 
or compliance specified in such effluent standard or prohibition) 
is established under Section 307(a) of the Federal Act for a toxic 
pollutant which is present in the discharge authorized herein and 
such standard or prohibition is morE> stringent than any limitation 
upon such pol1utant in this permit, this permit shall be revised or 
modi.fied in accordance with the toxic effluent standard or prohibition 
and the permi ttee shall be so notified. 

Gl4. Definitions cf terms and abbreviations used in this permit: 

a. BOD means five-day biochemical oxygen demand. 

b. TSS means total suspended solids~ 
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c. mg/1 means milligrams per ll.ter. 

d. kg means kilograms. 
3 

e. m /d means cubic meters per day. 

f. MGD means million gallons per day. 

g. Iwerages for BOD, TSS, and Chemical parameters based on 
ad thrnetic mean of samples tak 

h. Average Coliform or F'ecal Coliform is based on geometric mean of 
samples taken. 

i. Composite sample means a combination of samples collected, 
generally at equal intervals over a 24-hour period, and 
apportioned according to the volume of flow at the time of 
sampling. · 

j. FC means fecal coli.form bacteria. 

P78140 (a) (7) 
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NATIONAL POLLU'rANT DISCHARGE EUMINA'l'ION SYSTEM 

WASTE DISCHARGE PERMIT 
Department of Environmental Quality 

522 Southwest Fifth Avenue, Portland, OR 
Mailing Address: Box J.760, Portland, OR 97207 

Telephone: (503) 229-5696 

Issued pursuant to ORS 468.740 and The Federal Clean Water Act 

ISSUED 'I'O: 

C .ity of Salem 
555 Liberty St. SE 
Salem, OR. 97301 

PI>ANT TYPE AND ThCATION: 

Wallace Road N.W. 
Se•.qage Treatrnent Plant 

SOURCES COVERED BY 'l'HIS PERMIT: 

!'iE~-~!.J.'1 as t~ 

Domestic 
Sewage 

Outfall 
Number 

001 

Outfall 
Location ------
RM 80 

RECEIVING SYSTEM INFORMl\1'ION: 

Major Basin: Willamette 
Minor Basi.n: 
Receiving Stream: Willamette River 
County: Polk 
Applicable Standards: Ol\R-340-41-445 

Issued in response to Application Number OR··l02659-0 recdved 5/1/79. 

William H. Young,l51recfor 
Date ______ _ 

PERMITTED ACTIVI'l'IES 

Until this permit expires or is modified or revoked, the permittee is 
authorized to construct, install, modify, or operate a waste water 
collection, treatment, control and disposal system and discharge to public 
waters adequately treated waste waters only from the authorized discharge 
point or points established in Schedule A and only i.n conformance with 
all the requirements, limitations, and conditions set forth in the attached 
schedules as fol.lows: 

Schedule A - Waste Disposal. Limitations not to be Exceeded .•••. 2 
Schedule B ··· Minimum Monitoring and Eeporting Requirements ••••. 3 
Schedule C - Compliance Conditions and Schedules o ••••• *. & •• ~... 4 
Schedule D - Special Conditions~ .. ... ~ .... ~ ~ ... ~. ~ ~ .. ~ .. ~ .. ~ ~. u. -

Gener al Conditions •••..•.•.•••••••.•••..•.••...•..•.....•.... , . • 5--8 

Each other direct and indirect discharge to public waters is prohibited. 

This per1nlt does not relieve the permittee from responnibility for 
co1npliance with any other applicable federal, state, or local law, rule, 
standard, ordinance, order, j udgn1ent, or decree. 
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1. Waste Discharge Limitations not to be Exceeded After Permit Issuance. 

Outfall Number 001 

Average Effluent Monthly Weekly Daily 
Concentrations Average Average Maximum 

Paraxn.eter . Mo'!.!:£!Y..._1-leekl.Y.__~..9L' d§!.z_.J lbf~9/ day J}_~d_a_y~) _k_g~(_lb_s~). ------
.June 1- October 31.: 

BOD 20 
TSS 20 
FC per 100 ml 

mg/1 
mg/l 

200 

30 mg/1. 
30 rng/l 

rJOO 

30 (67) 
30 (67) 

45 (100) 
45 (100) 

60 (133) 
60 (1.33) 

t'1overnber l - May 31: 

BOD 
TSS 
FC f-'eC 

pH 

30 mg/1. 
30 mg/l 

100 ml 200 

45 mg/l 
45 mg/l 

400 

Aver age dry weather flow 
to the treatment facility 

45 (100) 
<l5 (100) 

68 (150) 
68 (l~iO) 

Limi ta t.i.ons ---------

90 (200) 
90 ( 200) 

Shall be within the range 6.0 - 9.0 

1,514 m3 /d (0.4 MGD) 

2. Notwithstanding the effluent limitations establlshed by this 
per1nit, no wastes shall be discharged and no activities shall be 
conducted which will violate Water Quality Standards as adopted 
in OAR 340-41-445 except in the following defined mixing zone: 

The allowable mixing zone shall not exceed that portion of the 
Willamette River within a radius of 30 meters from the point of 
discharge .. 
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(unless otherwise approved in writing by the Department) 

Outfall Number 001 (sewage treatment plant outfall) 

Item or Parameter 

'I'otal E'low (MGD) 
Quantity Chlorine Used 
Effluent Chlorine Residual 
BOD-5 (influent) 
BOD·-5 (effluent) 
TSS (influent) 
'.rSS (effluent) 
pH (influent and effluent) 
Fecal Coliform {effluent) 
Average Percent Removed (BOD & TSS) 
Flow meter calibration 
Digested Sludg<~ Analyses (1) 

Minimum Frequency 

Daily 
Daily 
Daily 
2/week 
2/wet'k 
2/week 
2/week 
3/week 
1/week 
Monthly 
2/year 
Annually 

Type of Sample 

Meter 
Wei.ght 
Grab 
24 hr. composite 
24 hr. composite 
24 hr. composite 
24 hr. composite 
Grab 
Grab 
Calculation 

One month's 
composite 

Monitoring reports shall .include a record of the location and method of disposal 
of all sludge and a record of all applicable equipment breakdowns and 
bypassing. 

Reporting Procedures 

Monitoring results shall be reported on approved .forms. The reporting period is 
the calendar month. Reports must be submitted to the Department by the 15th day 
of the following month. 

(l)Digested slud~e analyses shall include1 Percent (I) solids, NH3-N, 
11KN, Cd, Cr, Cu, Pb, Ni, Zn, K and P. 
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Compliance Conditions and Schedules 

l. The permittee shall insure continued compliance with the effluent 
limitations specified in Condition 1 of Schedule A i.n accordance with 
the following: 

2. 

3. 

4. 

s. 

a. Prior tc; Julv 1, ]'181, 'the permittee shall submit a comprehensive 
engineerl:ng iep-61'1:. Tor the Department's approval which analyzes 
the present plant's capacities and operational difficulties,' with 
a proposed program and time schedule for either plant expansion 
or alternative treatment and disposal schemes. This latter 
program shall incorporate the growth related needs identified by 
the Urban Growth f'ilanagernent Program and West Salem Sector Plan; 
and will further identify a target date beyond which no new 
connections will be allowed due to a lack of present treatment 
plant capacity~ Any proposed treatment plant expansion shall be 
within the existing Salem area ·waste discharge allocations (as 
contained in Condition Al of both City of Salem NPDE.S Permits). 

b. Following approval of the submitted program, proper and complete 
final plans and specifications for the new facilities shall be 
submitted to the Department for approval prior to construction. 
It is the permi ttee 1 s responsibility to insure sufficient lead 
time such that the expanded and/or alternative facilities are 
provided before the existing facilities become overloaded (or 
caL1se effluent violations) • 

The per1nittee shall maintain a continuing annual program for reducing 
infiltration and i.nflo\1 in the sewage collection system. Annual 
pro~re'3s reports shall be submitted by October 1st, summarizing 
activities of the past 12 months and indicating those reduction 
activities schedulea for the next l2 months. 

Prior '(o J_ulv l. 1982 the permittee shall submit proposed 
infilL,.a""~"; WLLuw (I/I) workload indicators to the Department for 
approval. As a minimum, those indicators shall include: detailed 
line i tein budgeted amounts versus actual expenditures, length of sewer 
sealed, lined and/or replaced, manhole defects repaired, private I/I 
sources identified and/or corrected, and flow data from key sub-basin 
n1onitoring stations, correlated to rainfall and groundwater 
conditions. Once approved, these.workload indicators shall be the 
basis upon which the annual reports required by Condition C2 above are 
f~valuated as 11 satisfactory11 or "deficient". A progress report shall 
be incorporated into the October 1, 1981, annual report required by 
Condition 2, Schedule C of: this permit. 

The permittee is (:~xpected to mc:et the cornpliance dates which have 
br::en established in this schedule~ Either prior to or no later than 
14 days following any lapsed compliance date, the permi ttee shall 
subrni t to the Depar tJnent a notice of compliance or noncompliance with 
the established schedule. The Director may revise a schedule of com
pliance if he determines good and valid cause resulting from events 
over which the permittee has little or no control. 

Construction of sewer extensions and connections thereto is ~rrnitted 
as long as the added wasteload will not cause any of the limitations 
of this permit to be exceeded, and provided that plans and 
specifications are submitted to and approved by the Department of 
Environmental Quality as required by ORS 454. 415. 
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Gl.. All discharges and activities authorized herein shall be consistent 
with the terms and conditions of this permit. The discharge of any 
pollutant more frequently than or at a level in excess of that 
identified and authorized by this permit shall constitute a violation 
of the terms and conditions of this permit. 

G2. Monitoring records: 

a~ .l\.11 records of 1nonitoring activities and results, 3.ncluding n11 
original strip chart recordings for continuous monitoring 
instrumentation and calibrati.on and maintenance records, shall 
be retained by the permittee for a minimum of thi:ee years. This 
p<"riod of retention shall be extended during the course of any 
lll1resolved litigation regarding the discharge of pell.utan ts by 
the permittee or when requested by the Director. 

b. The J?errnitt.ee shall record for each measurement or sample taken 
purr;uant to the .requirements of this permit the following 
infonnation~ (l) t.he dater exact place, and tirne of sampling; 
(2) the dates the analyses were performed; (3) who performed 
the analyses; ( 4) the analytical techniques or methods used; 
and (5) the results of all required analyses. 

c. Sainples and measurements taken to meet the requirements of this 
condition sha.11 be representative of the volume and nature of 
the inonitored discharge. 

cl. All sampling and analytical methods used to meet. the monitoring 
requirentents specified in this per1nit shall, unless approved 
otherwise in writing by the Department, conform to the latest 
edition of the following reference: 

American Public Health Association, Standard Methods for 
th_e Exanlination of V{_ater and Wastew·~ters-:-----------

G3, The permittee shall provide an adequate operating staff which is duly 
qualified to carry out the op>3ration, maintenance and testing 
funetions required to insure compliance with the conditions of this 
perrni t. 

G4. .1Ul waste collection, control, treatment and dispesal facilities shall 
be inspected at least daily wben in operation and be operated in a 
rnanner consistent with thf~ following: 

a~ At all times all facilities Dhall be operated as efficiently as 
pessible and in a manner which will prevent discharges, health 
hazards, and nuisance conditions. 

b. AH screenings, grit, and sludge shall be disposed of in a manner 
approved by the Department of Environmental Quality such that 

c. 

it does not reach any of the waters of the state or create a 
health hazard or nuisance condition. 

Bypassing of untreated waste is generally prohibited. 
bypassing shall occur without f.)rior written permission 
Department except where unavoidable to prevent loss of 
severe property damage~ 

No 
from the 
life or 
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GS. Whenever a facility expansion, producti.on .increase, or process 
modification is anticipated which will result in a change in the 
character of pollutants to be discharged or which wi.11 result in a 
new or increased discharge that will exceed the conditions of l:his 
permJ.t, a new application must be submitted together with the 
necessary .reports, plans, and specif:i.cations for the proposed changes~ 
No change shall be made until plans have been approved and a new 
permit Or permit modification has been issued. 

G6. The· permi tt.ee shall require the following of all industrial users 
of t.he municipal sewerage and se\'17age treatment systen1: 

a. Each industrial user shall pay its fair share of construction 
costs anc1 operation, maintenance and replacement costs in 
accordance with guidelines promulgated pursuant to 
Section 204(b) (2) of the Federal Act. 

b. gach industrial user shall provide applicable pretreatment of 
·waste in accordance wi t:h gu:i.delines prornulgated pursuant to 
Section 307 (b) (1) of the Feder.al Act. Any industrial user 
subject to these r<~quirements shall be required to submit to the 
permit.tee periodic notice (over intervals not to exceed 9 months) 
of progress toward full compliance with the requirements of 
the pretreatment guidelines. Copies of these notices shall be 
forwarded to the Department. 

c. The effh1ent from each industrial user shall be adequately 
monitored either by the permittee or by the industry for the 
permittee pursuant to Section 308 of the Federal Act. These 
monitoring records shall be retained by the permittee and.made 
available to the Department upon request. 

G7. The permittee shall notify the Department in writing each time an 
industrial user which will discharge more than 10,000 gallons per 
day is connected to th(?. sewerage system, unless the industrial user 
is discharging only domestic sewage at volumes not expected to have 
a noticeable impact on the sewage treatment works. Such notice shall 
include information on (a} the quality and quantity of pollutants 
to be introduced to the treatment plant and (b) any anticipated impact 
of such change in the quality or quantity of effluent to be discharged 
from the treatment works. 

A similar not.ice is also required each time there is a substantial 
change in volume or character of waste being discharged to tbe 
treatment works from industr·ial users already connected to the 
sewerage system. 

G8. After notice and opportunity for a hearing this permit may be 
modified, suspended, or revoked in whole or in part during its term 
for cause including but not limited to the following: 

a. Violation of any terms or conditions of this permit or any 
applicable rule, standard, or order of the Commission; 

b. Obtaining this permit by misrepresentation or failure to disclose 
fully all relevant facts; 

c. A change in the condition of the receiving waters or any other 
condition that requires either a temporary or permanent reduction 
or elimination of the authorized discharge. 
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G9, The permit tee shall, at all reasonable time';, allow authorized 
representatives of the Department of Environmental Quality: 

a. To enter upon the permittee's premises where an effluent source 
or disposal system is located or in whlch any records are 
required to be kept uncfor the terms and conditions of this 
permit; 

b. '.l'o have access to and copy any records required to be kept under 
the terms and conditions of this perrni t; 

c~ 1ro inspect any ntoni tor ing equipment or monitoring method required 
by this permit; or 

d~ rro sa1nple any di.~~charg(;~ of pollutants~ 

GlO. '!'he issuance of this permit does not convey any property rights in 
either real or personal property, or any exclusive privileges, nor 
does it authorize any injury to private property or any invasion of 
personal rights, nor any infringen1ent of federal, state or local laws 
or regulations. 

Gll. The Department of Environmental Qm1lity, i.ts officers, agents, or 
ernployees shall not sustain any liability on account of the issuance 
of this permit or on account of the construction or maintenance of 
facilities because of this pr:rmit. 

Gl2. In the event the per mi ttee is unable to comply with all the conditions 
of this permit because of a breakdown of equipment or facilities, 
an accident caused by human error or negligence, or any other cause 
such as an act of nature, the permi..ttee shall: · 

a.. Imraediately take action to stop, contain, and clean up the 
unauthorized discharges and correct the problem. 

b. Immediately notify the Department of Environmental Quality so 
that an investigation can be made to evaluate the impact and 
the corrective actions taken and determine additional action 
that must be taken. 

c~ Submit a detailed \'lr:ltten report describing the breakdown, the 
actual quantity and quality of resulting waste discharges, 
corrective action taken, steps taken to prevent a recurrence, 
and any other pertinent information. 

Compliance with these requirements does not relieve the per.mi ttee 
from responsibility to maintain continuous compliance with the 
conditions of this permit or the .resulting liability for failure to 
comply. 

Gl3. If a toxic effluent standard or prohibition (including an¥ schedule
or compliance specified in such effluent standard or prohibi ti.on) 
is established under Section 307(a) of the Federal Act for a toxic 
pollutant which is present in the discharge authorized herein and 
such standard or prohibition is more stringent than any limitation 
upon such pollutant in this permit, this permit shall be revised or 
modified in accordance with the toxic effluent: standard or prohibition 
and the perrni ttee shall be so notified. 

--·---"-------"----------~·· 
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G14. Definitions of ternhq and abbreviations used in this permi.t: 

a. BOD rneans five-day biochemical oxygen demand 9 

b. TSS means total suspended solids. 

c. mg/l means milligrams per liter. 

d~ k9 means kilogra1ns. 

e. m3/d means cubic meters per day. 

f. MGD means milli.on gallons per day. 

g. 11.verag~?.s for: BOD, TSSF and Chemical para~neters based on 
arithmetic mean of samples tal<en. 

h. Average Coliform or Fecal Coliform is based on geometric mean of 
samples taken. 

L Composite sample means a combination of samples collected, 
generally at equal intervals over a 24-hou.r period, and 
apportioned according to the volume of flow at the time of 
san1pling o 

j. FC means fecal coliform bacteria. 

P78049 (a) (7) 
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DEQ-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item S , July 17, 1981, EQC Meeting 

Request By The Lane Board of Commissioners To Postpone 
Progress Under Certain Conditions Of The River Road/Santa 
Clara Intergovernmental Agreement. 

Background and Problem Statement 

1. On September 18, 1980, the Lane County Board of Commissioners and 
the Environmental Quality Commission signed an Intergovernmental 
Agreement to effect long-term groundwater quality improvements in 
the River Road/Santa Clara area. 

2. Some progress has been made pursuant to the Conditions of the 
Agreement. A more complete recounting of history and specific 
progress is described in Attachment 1. 

3. In a June 3, 1981 letter to Bill Young (Attachment 2), the Lane 
Board of Conunissioners requested postponement of further progress 
until approximately January, 1982. The principal reasons cited 
for the delay were: 

a. County fiscal constraints. 

b. Continued "progress" as described in the Agreement may interfere 
with real progress in light of certain recent events. Such 
recent events include a potential LCDC compliance order for Lane 
County, and resolution of House Bill 2521 relating to incorpora
tion of cities. 

Alternatives and Evaluation 

1. The alternatives include do nothing; prepare a staff response of 
approval or denial; refer to the Environmental Quality Commission. 



2. Since the Intergovernmental Agreement is signed by the Environmental 
Quality Commission, a Commission response is appropriate. The Director 
advised the Lane Board of this recommendation in his June 23 letter 
(Attachment 3). 

3. Examples of current events likely to affect the Agreement include 
excerpts from the LCDC staff report Acknowledgement of Compliance 
Eugene/Springfield Metropolitan Area, Recommendation Section under 
Goal 11, Public Facilities and Services: 

a. "2. Lane County must amend its version of the Metro Area 
Plan consistent with the Eugene-Springfield version with 
respect to Policy 7 ... Policy 12 ... and Geographic 
Phasing ... Lane County must delete Policy 17, which 
permits development on 11 alternative forms" of sewage 
disposal systems." 

b. "3. Eugene, Springfield and Lane County must amend the 
Metro Area Plan to include a long-term master sewerage plan 
for River Road/Santa Clara, consistent with requirement 11 2 11 

above. This plan must include the layout and location of any 
required pump stations, interceptors and trunk lines, and a 
strategy and schedule for implementation 11 

c. 11 6. Eugene, Springfield and Lane County must amend the 
Metro Area Plan to require that development on private sewage 
disposal systems in the unincorporated area within the UGB be 
permitted only under the following conditions: 

a) lot divisions shall not result in new lot sizes of 
less than ten acres; and 

b} the siting of residences shall be reviewed to ensure 
that development to full planned densities can be 
achieved when sanitary sewer service is available. 

Lane County must amend its zoning and land division codes 
to carry out this requirement." 

In light of the above and other current events, the Lane Board of 
Commissioners• request appears reasonable. 

4. Condition VII of the Intergovernmental Agreement states that the 
"EQC shall conduct a public hearing by no later than January 1, 1982 
to evaluate progress." It is probable that certain issues will be 
more certain by then, and progress under the Agreement could resume. 

(2) 



summation 

1. On June 3, 1981, the Lane Board of Commissioners requested a 
postponement of progress under the River Road/Santa Clara 
Intergovernmental Agreement. 

2. This request seems reasonable in l.ight of recent events, most 
particularly a potential compliance order from LCDC which 
would affect the subject area. 

3. Condition VII of the Inte.rgovernmental Agreement states that 
the EQC will conduct a public heari.ng to review progress by 
no later than January 1, 1982. This is consistent with the 
Board's request, and should be an appropriate time to evaluate 
whether the Agreement needs to be modified. 

Director's Recommendation 

Based upon the Summation: 

1. It is recommended that the Commission grant an extension of 
Conditions II, III and VI of the Irite.rgovernmental Agreement 
until January, 1982, and consider authorization of a public 
hearing or informational meeting at .that time if the issues 
are sufficiently clear by then. 

2. It is further recommended that the Commission instruct Lane 
Board of Commissioners to prepare an· analysis by no later 
than December 1, 1981, of the then current situation which 
includes recommendations as to what Lane County activities 
can commence or resume to accomplish the original objectives 
of the Intergovernmental Agreement. 

William H. You.ng 

Attachments: (3) 
1. Agenda Item P, March 13, 1981, EQC Meeting. 
2. June 3, 1981 letter from Lane Board of Commissioners' Chairman, 

Harold Rutherford. 
3. June 23, 1981 letter from Department of Environmental Quality 

Director, William H. Young. 

JEB:wjr 
378-8240 
June 23, 1981 (3) 
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ATTl\CHMENT l 

Environrnental Quality' C'ommission 
Mailing A.ddress: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAt,10, OR 97204 PHONE (503) 229-5696 

TO: Environmental Quality Commission 

FROM: Director 

SUBJECT: 1\genda Item No, P , March 13, 1981 Environmental Quality-
Commission Meetiri_g __ _ 

1. On April 18, 1980, the Environmental O.ualit.y Commission found that: 

a. The River Road/Santa Clara shallo1-1 aquifer is generally con
taminated with fecal coliform organisms in excess of drinking 
water and body contact standards. 

b. Existing nitrate-nftrogen concentratfons withfn the study area 
exceed the 5 mg/1 planning target on the ave1·age. The 10 mg/i 
El'A maximum drinking "'ater standardi.scu.rrently exceeded in 
several locations. Said 10 mg/1 standard contains no safety 
factor. 

c. About 73% of the nitrate·-nitrogen pollutants (and by analogy 
a similar share of the fecal coliform conlarninat: ion) result,, 
frorn septic tank effluent. Septic tank poi lutants can migrate 
rapidly to the groundwater from cirainf ields via macropore 
t tave l . 

d. A pub} ic health hazard exists based on fecal coliform data for 
persons using the aquife1· for domestic (cir· inking) 01· i1·1-igation 
purposes, .A. health hazard similarly exists in several subareas 
based on nitrate-nitrogen levels, 

2. The Commission further concluded that even if the septic tank mor,o-
torium then in effect were continued, g1~oundwater pollution 111ou1d 
increase before stabilizing at some worse condition. The Commission 
stopped short of declaring a health hazard or even continuing a ful 1 
scale sept1c tank moratorium because: 



a. The Lane Board of Cornrnissioners, \,;ho had originally requested 
the septic tank moratorium, subm1tted a subsequent request to 
I ift that mor·atoriurn on Februa«y 21, 1980, and 

b. The Comfiliss ion felt ther·e v1ere better ways to solve the 
documented area-wide pollution prnblems in the long term util
izing the local planning process. 

3. Accordingly, on Apri I 18, 1980, the Commission: 

a. Repealed the septic tank moratorium. 

b. Adopted a temporary regional rule which al lows some new develop
ment on sePt-rc:-t'anks. The Commission recognized that such action 
would add to the. pollutant load to local groundvJ<lter, but hoped 
such approval v1ould support the Lane Boar·d in their efforts to 
develop a long term remedy for al I of River Road/Santa Clara. 
Thus the total groundwater problem ''°uld be solved in some 
r-easonabi"etime as fac:ll itated by permitting the problem to 
temporaci_!_..t_ \VOrsen, 

The EQC made the temp~c_ary_ regional rule P~'.m~ne~!_ on October 17, 
I 980. 

c. Authorized DEQ staff to approve a groundwater protection and 
remedial action plan for the River Road/Santa Clara area when 
Lane County submitted one. It was further al lowed that such 
plan could accommodate even further" temporary ground1,.1ater 
degr·adation if necessary to accornpl ish a lonc1 term remedy. 
For example, temporary high density on septic tanks might be 
necessary to provide the financial base for ultimate remedies. 

d. Directed DEQ staff to secure within 120 days a voluntary 
stipulated agreement with the Lane Board to prepare a ground
v.1ater protection and remedial action plan for the P,iver Road/ 
Santa Clara area. 

4.. On September 17, 1980, the l.ane Board of Comrnissioner·s adopted a 
voluntary stipulated agreement by a four to one vote (Appendix A). 
The EQC signed said agreement on September 19, 1980. Its important 
provisions include: 

a. A recognition that the River Road/Santa Clara ,3rea vvill 
eventuai ly be served by urban se'Ner- faci 1 i ties. 

b. Sev1ers are the effective over<-jl l method to 1~educe pol )ut2nts 
to groundwater. 

(2) 



, .. 
c. Se\'IE'.rs will ultimately be routed to a central se1o1age treatment 

facility, namely the M>IMC plant currently under construction. 

d. Lane County agrees to adopt or· amend the existing "Eugene
Springfield Metropolitan Area Treatment Alternatives 208 Plan" 
of l\pril, 1977 in a reasonably short time frame. 

e. Lane County will maintain the current subdivision moratorium 
in River Road/Santa Clar·a at least until they adopt a long term 
urban master se1,e;erage p'lan, and indicate how they \lfi 11 commit 
to its eventual implementation. 

f. A commitment toward resolution of the jurisdiction,,] question. 
A tri-party agreement among Lane County, Eugene and the Environ
mental Quality Commission is recommended to 11 hasten improvement 
in groundwate1· qua I ity and thereby enable further development" 
in the subject area. 

5, The Environmental Quality Commission, Department staff, the Lane 
Board of Commissioners, and Ldne r::ounty staff have several speci Fie 
obi igations spelled out under cone: it ions of the voluntary stipulated 

6. 

agreement. The River Road/Santa Clara lntergovernmental Agreement 
is contained in Appendix~ .. 

The conditions most relevant to this staff report are: 

a. Condit Jon 11: Lane County agrees to adopt a long term urban 
master sewerage p I an by Dec ember I 9, 1381 , 

b. Condition VI; Lane County agrees to provide semi-annual 1-eports 
to the EQC beginning Jc1nuary l, 1981, to indicate progr~ess unde( 
the agreement and status regardirig jurisdictional q~estions. 

c, Condition IX: Lane County, City of Eugene and the EQC should 
enter into a tri-party agreement by December 1, 1380. That 
agreement would define a process to distribute information on 
jurisdictional alternatives to i\iver P.oad and Santa Clara 
area residents. 

d. Condition XI I: The EQC agr·ees co adopt a final groundwater' 
qua I i t y po I i c y on or before Ma r ch , I 9 8 i . 

On January 22, 1381, the Department received the Lane Soard of 
Commissioners 1 semi-annual pro9ress report (Appendix B), submitted 
pursuant to Condition VI of the ag1·eement. This staff r·eport is 
an analysis of the sern[-annual progress report. 

(3) 



J. The Department evaluated the progress report and the Director sent 
that analysis to the Lane Board of Cornrnissioiiers on February 18, 1981 
(AppendixC). 

Evaluation 

l. Condition VI of the Intergovernmental Agr·eement requires semi-annual 
progress reports by lane County. 

2. The first progress report was r·eceived on January 22, 1981 1 v-1hich 
detailed the fol loviing: 

a. The Lane County Department of Environmental Management has 
been assigned responsibility for implementing and monitoring 
the Agreement. 

b. A work plan, with time schedule, was enclosed with the progress 
report. This work plan, if adhered to, •,1ill allow fo1· completion 
of Conditions 11, 111, and IV of the Intergovernmental Agreement. 

3. Condition IX of the agreement suggests that Lane County, the City of 
Eugene, and the Environmental Quality Commission enter into a tri
party agreement by December I, 1980. Said agreement would define 

.a joint process to distribute information regarding jurisdictional 
alternatives to area resident~. 

4. No tri-party agreement has been drafted or negotiated. 

5. Lane County feels that the distribution of the "River Road Tabloid" 
by the City of Eugene has ful f i I I ed Condit ion IX. 

6. Department staff feels that the 11 Tabioid 11 partially fulfills Condi
t ion IX: 

' 

a. The "Tabloid" addresses only annexation of the River Road area 
to the City of Eugene. 

b. The County, in its January 13 letter to the Director, does 
not provide alternatives to the jurisdictional question. 

c. The Director's February 18 letter requests that Lane County 
provide information about urban services and jurisdiction to 
Santa Clara residents in a time frame compatible v1ith Lane 
County 1 s 01t1n work plan. 

( 4 ) 



Summation 

I. On Apri I 18, 1980, the Commission directed DEQ staff to secure a 
voluntary agreement with the Lane Board. It was secured and signed 
by the Envirnnmental Qua] ity Commission on September 19, 1980. 

2. c.onditions in the agreement spell out specific obi igations for the 
EQC, Department staff, the Lane Board of Commissioners, and Lane 
County staff. The semi-annual progress report required by Condition 
\/I is among them. The first report ¥Jas received on January 22., 1981. 

3. The Director responded to the first report on f'ebruary 18, 1981. 
Lane County has made substantial progress. In his letter, the 
Director noted that inforn1ation 1,1hich '"as to be provided by a tri
party agreement in Condition IX of the lnter .. governmenta1 Agreement 
has been provided only to residents of River Road. Santa Clara 
must also be address-ed. Lane County may submit additional lnforma-· 
tion before March 13. If so, it will be brnught to the Commission's 
attention. 

4. Staff wiil r·eturn to the Commission 1,iith appropriate status reports 
or requests for action as necessary. Ho action is re.quired by the 
Comrniss[on at this tfme. 

Oirector 1 s Recommendation 

Since this is an informationai icem and the progress report is generaiiy 
sufficient, no Commission action is requested at this time. 

The Lane Board of Commissioners should be commended fo1· their continuing 
efforts to resolve the River Road/Santa Clara ground1,;ater pollution and 
sewerage issues. 

Arpend ix A: 
Appendix B: 

EQC-LSOC Jnte1-governmental Agreement. 
January 13, 1981 LBOC Progress Report. 

Appendix C: Februar·y 18, 1981 letter from Bi 11 Young to Harold Ruthedord. 

Laurence H. Lowenkrnn :"ir 
686-7601 
February 13, 1981 

( 5) 



APPENDIX A 

INTERGOVERNMENTAL AGREEMENT 

vlHEREAS, the Lane County Board of Commissioners and the Environmental Quality 
Commission recognize that public health must be protected and that a high
quality environment be maintained in the area generally kno\'m as River 
Road/Santa Clara, and 

l<HrnEAS, Lane County recognizes that the River Road/Santa Clara area 'di 11 
eventually receive urban services including but not limited to sanitary sei.·i'ers, 
and 

l·/llEREAS, recent stucli es indicate that portions of the shal 101·1 ~rounrl·dal:er in the 
uea are affected with bacteria and nitr'ate·-nitrogen, ancl 

WHEREAS, studies indicate that significant pollutants may result from septic 
tank dischargcos from current developments, and 

WHEREAS, Lane County and the Environmental Quality Commission agree that 
sanitary se,11ers are effective long-term r~reans to reduce the level of 
contaminants in the River Road/Santa Clara area and, 

WHEREAS, Lane County recognizes that the sewage treatmer1t needs of the area 
should be provided by the :\letropolitan \·luste•!fater Mano.gement Cornmission 1 s Se1,•1cge 
Treatment Facility, and 

\·IHERE1~S, Lane County and the City of Eugene have not jointly deter·:nined t.he most 
appropri"ate jurisdiction to provide s(3nitar~y se\·1a~1e co.llection facilitir:s to the 
area 1 and 

r,JHERE.~5, both jurisdictions recognize the planning and instdllation of lonq--::erm 
sanitary facilities in the crea requires resolution of the que::ition of 
jurisdictional responsibility, ancl 

\-/HEi~EAS) Lane County and the EQC agree that concerted governriental effort to 
enhance the public health should be initiated pri,Jr to 1·2solution of the 
jurisdictional qu~stion} 

THEREFORE BE lT HEREBY RE SOL I/ED: 

I. -La'n~.county h2reby agrees to remove its current subdi 11ision rno1·atoriu1~1 1,..'hich 

\'las originally irnplemented on June 9, 1971 after the foll0\·1ing h-ive been 
accor;1pl i shed: 

A. Lane County adopts a long-tenn urban 111aster sev1erc:~;c pl ,3n as de:~cribed 

in Paragraph JI. 

G. Lane County develops and adopts Jn interim S2'.·1a92 collection, tredtment; 
ancl disposul on!in0.nce as described in Paragraph III. 

C. Lane County co11siders a plat control progr2m as described in Par·agrapl1 
I 'I. 

\IP 29274~02 l 
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I I I. 

kf 11, !'lSo r·G ,.,,~" 7)cc. /'~ 17!1 I 
Lane County agrees to adopt a long-term urban master se1·1erage plan for the 
River Road/Santa Clara area no later tha1\E-month])ifter approval of this 
agreement. Such plan shall utilize or am'eml-Tneexisting "Eugene
Springfield Metropolitan Area Treatment Alternatives 208 Plan' of April 
1977. This master se1·1erage pl an shall specify the method of management, 
collection, treatment and disposal of sewage. 

Lane County agrees to develop and adopt an ''Interim sewage collection, 
treatment and disposal ordinance" for the Ri•1er Road/Santa Clara area no 
ldter thar£::;;fx'mgntfi'S->after adoption of the master sev1erag2 plan described 
in Paragraph II above. Interim facilities are defined as tenporary, and are 
to be replaced by pennanent region.11 facilities when available. 

·Interim facilities shall include, but are not limited to, standard 
subsurface seYiage disposal systems, mechanical oxidation facilities, seY1a~e 

stabilization ponds, sand filters or others as described in Oregon 
Administrative Rules 340-71-005 through 71-045. 

The ordinance sh al 1 at a minimum specify: 

A. Minimum criteria for faciiities siting and construction. 

B. Hho •.1·i 11 own and operate the faci lit. i es. 

C. Under· 1·1hat circumstances and time schedules the facil itie;. shal I be 
salvaged or abandoned. 

II/. Lane Countv agrees to consider a nevi "Plat control program" no ·:ater than 
@Y ~-'--~~to facilitate reasonable c!eveioprnen:: in the .irea. 

The purpose of a plat control progrilln is to maintain desired ultimate 
development density potential in areas where develop:nent rnay occ1Jr at lower 
densities prior to provision of ful I urban services. Developing areas 
outside of cities rely upon on-site sev1age disposal. The large parcel sizes 
necessary to accom~1odate 011-·site se'.·1age disposal can diminish ulti;nate 
density potentials and preclude the economical provision of urban services 
if plat control is not implemented. 

V. Lane County agrees to continue a public education program originally 
implemented on February 21, 1980. 

VI. La n'e County agrees to pro•1i de.(~;-::-~-;;;; a 1-;;-;=-oq;-;;-;: r~~or::DJ to the EQC to 
indicate the Status Of these.progrjl!'lS--_iil(j the.J_QffTagency jurisdiction 
question. lhe first re~or-t is du~_~ry_~~ j-"'"', J:,J,1 ):;;,,.,,., 

' •v 

VI I. The EQC will r~e 11ie1"1 the s0mi-annual rrogress rerorts mentioned in paragr;_~ph 

VI., above. The Ei!C shall conduct a Dublic hearinq b/ no later than 
qanuary l, 198~to evaluate progr-ess.----up;)n-revie\:lof said pnir:ress reports, 

at tne pUIJllc Tearing, or at any other tii:1e the EQC rncy comment, assist, ·Jr 
take a<:tion outside the intergovernn1ental agrecn;ent includin9 but not 
limited to that describ0ci in Oregon Re11iserl Stutu•:es (ORS) 222.SSO throurJh 
222.915, ORS 454.235(2), and/or ORS 454.685. 

\·IP 29274-02 2 



·--VIII. Lane County agrees to v;ork with the~ public, and affected public agencies 
during the planning and implementation of tlie public education, plat 
control, and alternative interirn sev1age pro9rams. 

IX. Lane County and the Environmental Quality Corn!n'ission agree that resolution 
of the jurisdictional question 1vil I hasten improvement in ground1·1ater 
quality and thereby enable further development of the area. A separate tri
party agreement among Lane County, the Environmental Quality Commission, and 
the City of Eugene is needed to define a joint prncess to distribute 
infonnation regarding jurisdictiona·I alternatives to area residents. In 
particular the City is encouraged to develop positions on, and disseminate 
infonnation pertaining to a) 2nnexation procedures, b) avuilable city 
services, c) costs of identified services, ar:J d) optional strategies to 
deliver services includincJ but not l imitod to phased ciel i•1cry of city 
services and phased financial rnechanisms. A tri-party agreement including 
provisions identified above ~~ioul~ be completed no later tharY'DeC'emner!-; 
1980 .) '---- . ---

X. Upon a delineation of the appropriate jurisdiction to pr·ovide long·-tenn 
sanitary services, Lane County agrees to develop or to 1·1ork closely with 
appropriate public agencies to develop a plan to pro•1ide sanitary 
Facilities. 

XI. The EQC agrees to offer Lane County tr,chnical staff assistance on call as 
expeditiously as possible. To enhance local proc;nm capabilities, this 
assistctnce from the EQC 11lil l not be less than one-fourth FTE position. 

XIi. The EQC agrees to adopt a final_q[Ql!ilQ.'Jater quality ~olicy, as discussed on 
13 tl.oril, 1980, on 01° befon(fliirch 198l'\ . ,...__ ___ :__;,; 

XI!!. Lane County and tl1e !c11vironrnental Quality Commission agn'e that l:imely 
implementation of this 2.greein2nt may be impacted by federul and state 
regul(1tions) lltlgation) and flnanclal conditions. Therefore 1 Lane County 
resenes the right to request from the EQC al te1°dtions to i·nitial ly 
establ i shec1 t i1ne schedules. 

3 



Board of County Commissioners 
of Lane County, Oregon 

Chairman 

Archie \1einstein 

~·//-Su 

Environmental Quality Cornrnission 
of Oregon 

Chairrnan 

Rond l cJ 1,1. So11:r:rs 
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Stutc of Orcr:on 
DEPARTM£.NT Of EtlVIROl·!t.lENT.~l QU,\LIT'I 

[IB~rIB~~w~~ 
JAN ; 0 1Sr31 

OFl:ICE OF THE DIRECTOR 

Bill Young 

APPUIDIX 8 

Director, Department of E11vironn1e11tal Qu:1lity 
522 S. 11/. 5th 
Portland, OR 97204 

Dc:ar Bill: 

\' ,: 1 ".1~ F rr :•:' ' 111 

-,((;:\ 1.ir•'..iiP'' 

Laoit September, after several months of joint cllscussions, Lane 
Cour1ty and tho State Department of Unviro11111cnt:1l Quality approved 
an Intcrgovern1nenta1 :'\grce111cnt rcgJ.rdLng the ar{c;;i generally kno1·ln 
as River Road/Santa Clara. The agreement forrn:.\lized joint co:nmi.:-
mc11ts to :illoc:itc st;1ff :·csourccs to address :;cver:il s ignific:111t 
issues. '!'he agreement also dcl:incd ~1 µroccss 1 incLuJing spL·cifi.c 
Jeadli;1es, to guide staff efforts. Ot1r cu~1·ent ~ttention is directed 
to p:::i ragraph VI of the ~1grccrnent in \'i·h i ch LJ.nc Count'/ corr.11.1 i.t tcd to 
Jel-Lv0r st:rni-annual progress reports to the LC~C. Th_is letter ls 

i11te11Jed to offer a brief SLt1nr11;try of loc:J.l i)rogress since Sep~e1nhe1· 

Three activities complcred during ti1c f~tll Jcscrve po.rticular attention. 
fjrst 1 primary responslbili.ty i:or iillplen1entatin~; .i.nd nionitori.n~; th1_: 
1 n t c r gov c r n 1n en ta l ;\ g r c em c n t ii ~ts be c n Z1 s s i ~ n c d t. o th c JI c pa rt 111 c n t o f 
Lnvironrnental 01anage1!1ent. As you kno1v·, ~-;cveral County dep~1rt:Her1ts 

con~ rib u t c J to th c in i. t \. J. l neg o t l at 1. on s . 11 o '.·.: c \l c r , to c n c Dur a,~ c 
~Jrcater continuitv anJ cl~1rit'/ \·Jc believe t)1at prLrn~trv rcspo-nslbi.Li~y 
~nd account:ibi lity o;houlcl be vested in one dc;lartm2nt'. The Concrcd 
Administrator's Office 1~1 .ill continue trJ monitor the o\.'eral'l p•:7rtor1:1:1n~c 
o f Lan e Count y 1 s o b l i g a. t i on s , though de p ~1 r t n! c n :: a 1 s t a ff ;,; i 11 p e r f o r n; 
n1ost fl1nctions. Secondly) during October u11cl Novc~ber u fifteen 
111 o 11 t h i ff\ pl c iH en t a t i o n \>.'' o r k p l an \Ya s p r c pa re J b :: t he D t2 µa r ti:; c n '.: o f 
Environmental 'la11::igcment and submi.ttcd to the f\oarcJ of Countv Con\1,,
issioners. l'his plan ide11tifys and scl1cdulcs majo~ tasks ne~es~3r·}' 
to p e i ±"\ o Yin e a c h CC) u n t y ob L is:; 3 t i on . B )' o r g :1 n i ::: in~~ a 1 o n::; - t c r ::: s c h c cl u 1. c; 
at this t i inc , \•I c w i 11 c n s u r c an e f f i c i c n t us c o E County r c :::, our c.c ::-; to 
uchieve developme11t of a pl.at control rr·og1·n:11, i11teriin facilities 
ordinance, and other objectives. 1\ copy of ouc initial ·.·,'ork pl::11~ 
is o.ttached for your reference. Lastly, paragr~tph TX of the a~_:.rec·· 
incnt suggested a separate 11 tri-partv 11 ::roreei:1ent to insure the tl:::,.;l.\' 
distribution of inform:Jtion rcga1·di~1g j;-~ri.sdlction~t} :1ltcr~1:1t.i\·es ' 
by the City of Eugene to rcsid1.:;nts oC River l~o:.iJ/S;1nt_;1 Cl.:.ir:1. :)Ln,_:_c 
Septe1nber·; the Cit/ has iHai 1cd several tho1.JS:.tnd t0bloiJs t0 hou.::;t:::~olJs 

in the are a , ·r Ji e ref ore , h' e b c 1 i c v e th c in t c n t o E p ~: r ~L ~~ r :1 p h l .\ has 
been achieved :.ind that :.t sc:p:.trato a~~rcc:i1cnt is l1n11cccs~:;or;,· 
laid is attacl1cJ £01· you1· i·evict~. 

.. \ t ~lb -

'[ o s u :nrn a r i. z e , a c t iv it i es co 111 p l ct c d Jul' in .S th c p ;is t 1~'t LLJ l. t e r h cl, 1.: 1
-::. 

inltiote..cJ_a fifteen rnonth process tcJ ~1cco1:tpli'.:.;l: oblig.'.ltions c:o11!.~1lned 
1·:ithin the agrce1ncnt. 'l'o date, LanL: Count;,- 1s progr1:."ss ha'.~ 110:: 



Page 2 
Bill Young, Director 
Department of Environmental Quality 

r~quired the assistance to D.E.Q. staff. Yet, as we approach the 
more difficult componer1ts of our work plan, your staff may be called 
upon to lend their expertise to our efforts. In the meantime we 
shall proceed according to the work plan and prepare our second 
status report dL1ring July. If you or your staff wish to discuss 
our progress at any time, do not hesitate to contact our office. 

Sinyerel)', /"""'\ J 
I ;/ I ) ;ft I\ 

) I y /! - - • - - \ 7'7~~-hPi_))j vL-:fl. "~ v~~ 
'vf!~rold lftitherford, Cha1rmal 

Lane County Board of Commissioners 

Attachments 

cc: Board of Con11nissioners 
George E. ~!organ, General Administrato1· 
Rich Owings, Envi1·onm~ntal ~lanagement 



Date 

Completed 

Dec:· 19, 1980 

Jan. JO, 1931" 

Feb. 2-20, 1981 

:.1,a r. l ' 
198 l 

,"tir. I J, IS8l' 

!":a r. 16-JO, 1981 

,1,µ (. , ' 1931 * 

·"·Pr. 
... ' ' l 1981 D-1·1ay ' 

M,3.'/ •1-·29 I 1921 

:'.ay ,, 0 
::.:_I 1981 l 

june 1,-Aug. 20) 
1981 

Junr~ ! - 30 l 
198.1 

A.u g. J -J ' 1981" 

Aur.J. ''1' 
cl ' 1Y81 

.~u g. 26, 1981 * 

St~p . ' \ 93 l y . , ' 

Sep. 9, 1931 ' 

Oct. 7 ' 
1 98 l * 

().~ t_. JO) 1981* 

llov . ' 1981 . , ' 

C\f::-c , •) 1981 * , ' 

Dec. l E • l 9:J l " 

Jan. G' 19E2 

Ii 

[ l 

I l 

I l 

[ 1 

1 l 

t [ 

• r. 
l l l 

11' . ! 

r '/ 

I "cf 

! [ ! 

I I 

[I [ ~ l 

I '/ 

I'' 'l 

I [ l Ii 

! \I 

! I 

r v 
I I 

ii 

I! i 

. 1 
I' 

I, . 
. i l 

I l I 

f ~ I . ' 

l Ii 
I·,• 

''Mil es tones 
\/ORK PLAN 

Board confirms regiondl concept co~nitment 

Complete review 1970 Ri~er Road/Santa Clara Sewerage 
Collection System Study 

Complete prelirninary draft of Master Pl2n alternatives 
se91nc11ts of Lechniul, 1·i11.inciai and man,19.ement com·· 
ponents and implementation schedule 

Staff and Clgencics r·eview prelimi11ary dr0ft of :1aste~, 
Plan 

Preliminary draft of Master Pl2n to Lane County and 
City of Eugene for rev.ie•t1 c111d co11anent 

Coll\plete prel iminar-y draft inter'ir:i facilities 
nL!nce al tc~:~na ti ves 

Staff and cgencies revie•rJ preliminary interi1n ordi
nance draft 

Complete µ(·c'l iminuy draft pl ill control progrc::n 
a1ternativCs 

Staff r·evie\·/S pr.2-l irnina.ry plat control dr2.f'c 

Planning con~nission Jnd agr:_:ncy r2•1ie•11 pr'el ~;n1nur_'/ cir.,} ft 
of plat concro-\ and intei~irn ora·inance of :·'.cst~r- Plan 

Lune County and City of Eugene action :)n Ma:;~~er Pl2n 

Co~~nunity 01·9aniz~~ion revie~1 

Info mcetiny (specific places yet t0 be cj::::c~:·:n~ncd) 

-Coni~:ur1ity organizations sponsor public f0eec·ings in 
River Road arid SJnta Clar·a 

Conuriunity ur~gdnizat·ions final iz~ inpur: dnd (-C:cc.::::.r;:endcttio:1'") 

Public ht:.:ir~ng on proposeJ pl(~c control 01~·='.indr:ce 

i(e 11iscd Jr·Jft irid·icatin9 rccomrr:t-;nd~d altt.:f'n,:.tlvc.s to 
GCC, Leg~"l 1 end .:ir;e~lcies 

Soard adopts plut c:)ntrol progra111 ordinance 

1-lublic hear~ing on recun;nendcd m.:i~ter- S2'l'ler·agi::: plan 
-.11 ternJt ivcs 

Final dr-·aft iit'iSter· se',·1erage pl:!n Ct) BCC or'.d a~·encies 

Dr·Jft interim ftlcil-(t1cs orciinuncc ba::ed upon rccom-
111ended J!tt~r11Jt~-·11~s tu GCC, l_(~i;ct! cir:U agencies 

Goarci Jdupc~~ n~.:isc1·;( ':1!1,1r:r;i,1f; p1.:::n r1.::co111::;..:1~c:l::d Jltc:r
nat1\1es 

Public hc~tring on propc:;ed int1~rini i·\·~ci1itic:::; C;rd~na 

GcJr'd adopts intcri111 r~dc·ilit·ie'~; u1·ciin~n<:r? 



June 3, 1981 

Mr. \lill·iam Young, Director 
Department of Environraental 
522 SW 5th 
Portland, Or 97204 

AT'TJ\CHMENT 2 

Quality 

Re: River Road/ Santa Clara Sewerage Planning 

Dear Bi 11 : 

lane cc)unty 

BOARD OF COMMISSIONERS 

Vance Freeman 
Scott Lieuallen 

Ge1ald Rust, Jr. 
Otto t'Hooft 

Harold Rutherford 

Pursuant to paragraph XIII of the River Road/Santa Clara stipulated 
agreement dated January 13, 1981, Lane County requests an a·1 teration to 
the initially established time schedules. 

Fiscal constraints have resulted in significant, County-wide staff 
reductions. Personnel currently committed to the stipulated agreement 
must be temporarily reassigned to other higher priority projects. Further, 
it is the consensus of the Lane County Board that an interruption of the 
stipulated agreement work schedule is in the public interest. Specifically, 
the agreement work should be interrupted until the Eugene/Spr'ingfield 
Metropolitan Plan is resubmitted to LCDC. As you know, the sewerage of 
the RR/SC area is one of many inter-related urbanizing issues that will 
be addressed in acknowledgement of the Metro Plan. Clearly,a comprehensive 
approach is desirable rather than initiating a "single" ·issue public 
involvement process wh·ich would result from cont·inuation of Uie current 
agreement work plan. In addit'ion, th·is interruption will permit resolut'ion 
of legislation re9arding incorporation currently before the State 
Legislature. Both of the above items could -~iJJ.rlj_fica~f1_1Jl'. ·influence the 
jurisdictional and financial segments of the Sewerage Plan. 

We concur with the conclusion in your May 13, 1981 letter that the 
collection system (i.e. pipes) shou'ld not be substantia'lly aHen~d from 
the current staff's draft. Thus, prior to the end of this ~onth the 
technical portion of the draft Sewerage Plan will be reviewed by the Board. 

BOARD OF COUNTY COMMISSIONERS 
COURTHOUSE - PUBLIC SEHVlCE BUILDING I 125 EAST 8Tl-l AVtNUE I EUGENE, OREGON 97401 I (503) 687-4203 I 1-SCYJ-452-6379 
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We anticipate this review to be beneficial in our preparation for 
resolution of remaining issues in the Metro Plan. The Board and County 
staff appreciates the efforts of your staff and cooperation of al 1 the 
agencies who commented on our draft Sewerage Plan. 

Based upon these considerations and County fiscal constra·ints, it 
Is the desire of the Board that progress on the stipulated agreement be 
postponed until approximately January 1982 by whicl1 time the Metro Plan 
should have been resubmitted. Subsequent to the Metro resubmittal a 
rev·ised work schedule will be forwarded to you for your review. 

Your consideration of this request and the conditions which have 
prompted it is appreciated. 

s7re1y,_ ~--, L _, fr·- ~ . -~~-~~D~2ci ~f~~?~ 
HAROLD ~~RU'i-f1rnFORD, Chairman --
Lane County Board of Commissiorers 

HR/ta 

cc: Lane County Commissioners 
George Morgan, General Administrator 
Rich J)wing.;;,,_ Environmental Management 

iA)ohn(Bo rdi n, )JEQ 
John·Porter; City of Eugene 
Bill Pye, MWMC 
Diane Nechak, Boundary Comm·i ssion 
Garrett Rosenthal, L-Cog 
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ATTACHMENT 3 

Departrnent of Environrnenta! C:/ua!ity 
V!CT0f1 ATIYEH 

GOVfA . ..c;., 
522 S.W. 5111 AVEf~UE, DOX 1760, PCJflTLAND, OFlEGON 9?;207 PHOi'ff (503) 228-

DE0-1 

~rune 23, 1981 

Mr. Harold IL Rutherford, Chairman 
Lane County Board of Cornmissioners 
PulJlic Service Building 
125 East 8th Avenue 
Eugene, Oregon 97401 

H.E: h1Q-River Road/Santa Clara 
Lane c:ounty 
H.equest For A(;rrecment Extr~nsion 

Dear Harold: 

Regarding your reque:::.~t that px:og:t-ess on the River Road/Santa Clara 
IntergoV-.ernrnental l-i.green1e11t be post.poned until ar>p:coxi1na tely January, 1982, 
I must defer that judgement to the Environmental Quality Comrn.i.c:sion. 

In the~ way of reviev.,rr dates c:onta.ined in the Agreernent Etnd their respective 
.status are as follows;. 

l ~ Condition II; Adopt long-terrn n1a.ster sewerage plan by 

2. 

Decernber 19,. 1981. 

Status: Lane County circulated a d:r:aft Hiver Road/ 
Santa Clara. l'1aster Sewerage Plc1n 1\lternatives 
to Lane Coun Ly staff and agencies for reviei;,r 
on Ivlarch 16, J.9eJ., t.hus be.q:Lnnin~r this process~ 

Condition~ III; Develop and adopt an 11 Interin1 s0wage 
collection; trE~atment and disp<.)S2.l 
ordinance 11 six rnonths later~ 

.Status: De1)endent on Condition II; yet to be 
accon1plished~ 



Mr. Ha.rold H. Rutherford 
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3 ~ Condit.ion IV; consider a 11Plat control programu by 
July 1, 1981. 

Status~ County staff is currently having discuss.ions 
with area planners. Draft is not yet prepared 
dnd inay be significantly .i1npacted by po-tential 
LCDC con1pliance order on or after ,June: 26, 1981. 

4. Condition VI; Submit semi-annual fJrogross reports beginning 
January 1, 1981. 

Status: The ,January, 1981 status report 1t1as received and 
reviewed by the Environmental Quality Conrruis«Jion 
on March 13, 1981 (A9enda Item P) . 1'he :ruly, 1981 
status report \V.i.11 be waived subjei:;t to the 
di.scussion below~ 

5~ Condition VIIi Envi.ronrnental Quality Conm1iss:i.on conduct a 
public hearing to revie\v progress by 

January 1, 1982. 

Status: Not yet due. 

· 6. Condition IX; Atte1n_pt to secure a tri-party agreefftent by 

" 

December 1, 19006 

Status~ Circulation of :Lnforina.tiona1 11 R.:i.v-er Road rl'abloid 11 

by the Ci. ty of En9ene Jn November, 19'30 partially 
fulfills this co.ndition. 

7. Condition XII; Environntental Quality Corn.mission adopt final 
groundwater quality protection policy by 
March 1 1981~ 

Status: Public hearings co1muenced in .March, 1981. Another 
hearing 1-vill be held J\2ne 30. 'I'argE:~t. adoption by 
Envirorunental Quality Conunission is ,July 17, 1981. 

I gather from discussions bet\,1een your staff and ininc t11at progress will 
continue under sotne of the Conditions above r e ~9., Condition IV and VI 1 

even if \:he postponernent is granted. Therefore, your postponement 
request is lirnite.d to Condition II and related Condition III. 

In any event, considering your recent descriptive letters and J?Ostponement 
request1 I see no need for a July 1, 1981 progress :r.'eport (Condition VII). 
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I have instructed rny staff to :r)re.pare a report along these lines for 
presentation at the July 17 Environ1nental Quality Coromission n1ceting ~ 
The 1nee.ting will be in Portland at the Oregon Departrnent. of Fish and 
Wildlife hearing room. 

Sincerely, 

i\lillia1n H ~ Younq 
· Directo:c 

:IEB; ts 
Attachrnentt Jt1ne 3, 1981 letter frorn Harold Rutherford 

cc: ,Joe Richards 1 Chair1nan, EQC, ·w/att 
Craig Greenleaf, Der)a.rtment of Land Conservation and Devc.Lo.pn1ent, v1/at-\: 
Lane County Board of Commissioners 
George Morga.n, Lane County General Adrt1.inistra tor 
Bill Pye, MWMC 
Diane Nechak, Lane Boundary Co1nmission 
Garrett Rosenthal, Lanr~ Council of Governments 

·Willamette Valley R"qion, Eugene, DEQ 
Water Quality Division 1 DEQ 

" 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVERNOR 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DE0-46 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item No. T, July 17, 1981, EQC Meeting 

Proposed Adoption of Amendments to Solid Waste Management 
Rules, OAR 340-61-005, 61-010, 61-020 and 61-025 through 
61-040 

Background and Problem Statement 

The Department's current solid waste management rules were adopted in March 
1972. These rules no longer accurately reflect the Department's 
philosophies and policies, nor current state-of-the-art in proper solid 
waste management. In addition, certain sections of the rules have been 
found to be somewhat vague and conf usin~ while other sections have been 
found to be unworkable and have not been strictly enforced. 

The current rules are also not consistent with national landfill criteria 
recently adopted by the U.S. Environmental Protection Agency, pursuant 
to the Resource Conservation and Recovery Act of 1976 (RCRA). On 
January 30, 1981, the Commission adopted a State Solid Waste Management 
Plan which the Department developed in accordance with RCRA requirements. 
The plan calls for adoption of revised rules, consistent with EPA's 
landfill criteria, as soon as possible. The Commission is authorized to 
adopt such rules by ORS 459.045. A "Sta.tement of Ne.ed for Rulemaking" is 
attached. 

Alternatives and Evaluation 

One alternative to amending these rules as proposed is to continue with the 
existing rules. This alternative was considered and rejected, because the 
Department believes that an effective program requires rules which reflect 
current policy and best available environmental protection strategies. 

In addition, failure to adopt rules consistent with the federal criteria 
might cause some landfill owners and operator$ to be subjected to two 
different sets of standards which may be conflicting. Further, failure 
to implement the recently adopted State Solid Waste Management Plan would 
make some landfill operators and the Department vulnerable to citizen suit 
under the provisions of RCRA. 
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In proposing these rules, a draft was prepared based upon the Department's 
experiences with the current rules, EPA's landfill criteria and a review 
of current rules from fifteen other states. Initial drafts were reviewed 
by a task force of fourteen people representing DEQ headquarters and 
regional staff, landfill operators from private industry and local 
government, and consultants specializing in solid waste disposal site 
design and construction. Later drafts were also reviewed by the 
Department's Enforcement Section and legal counsel from the Department 
of Justice. 

Following the April 24, 1981 Commission meeting, at which authorization to 
conduct a hearing was granted, copies of the proposed amendments were 
mailed to 82 individuals on the division's advisory group and to 24 DEQ 
staff members around the state. A hearing notice was mailed to an 
additional 144 permittees, including industry and local government, and to 
the news media. On May 19, 1981, a public hearing was conducted in Portland. 

Written and/or oral comments were received from 23 individuals. The staff 
evaluated these comments and a number of changes have been made in the 
proposed rules. The attached "Hearings Officer's Report" and "Response to 
Public Comment" summarize the comments received and the staff's response. 

The proposed rule amendments include the following major provisions: 

1. An expanded list of definitions for the purpose of clarity. 

2. A more detailed explanation of the roles and responsibilities of 
the Department and applicants in the permitting process. 

3. An expanded description of the information to be included in 
a permit application. 

4. A provision that the Department may waive the requirements for 
detailed plans and specifications, a feasibility study report and 
construction certification for low-volume, low-risk disposal 
sites. Current rules include no such provision. 

5. A provision that applications for new or expanded disposal sites 
include evidence of need. Current rules include no such provision. 

6. A provision that the Department may require major or critical 
construction projects at landfills be certified as properly 
completed by the permittee's engineer. Currently, the Department 
has responsibility for checking construction. 

7. The establishment of groundwater contamination limits for 
landfills consistent with the Department's proposed Groundwater 
Protection Policy {essentially a federal standard). Currently, 
there are no state groundwater standards. 

8. A clarification of the Department's authority to require 
permittees to collect and analyze samples of groundwater, surface 
water and landfill gases where deemed necessary and practicable. 
Current rules give general authority to require reporting, but do 
not specifically address groundwater, surface water or gas 
monitoring. 
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9. A provision that the Department may require the weighing of 
incoming loads of refuse at a disposal site, to facilitate 
planning decisions related to resource recovery, transfer and 
landfill siting. Current rules include no such provision. 

10. A restriction on the types of waste which may be open burned 
at a landfill, to allow burning of only tree stumps and limbs, 
brush, timbers, lumber and other wood waste (federal standard). 
Current rules also allow open burning of cardboard and other 
bulky combustibles. 

11. The establishment of standards for landfill operators pertaining 
to protection of endangered species, control of landfill 
decomposition gases and the prevention of bird hazards to 
aircraft (federal standards). Currently, there are no state 
standards in these areas. 

Summation 

1. Existing rules, written in 1971, no longer adequately reflect 
current policy and state-of-the-art in the field of solid waste 
management. 

2. Existing rules are not consistent with new federal. landfill 
standards. 

3. In January 1981, the Commission adopted a State Solid Waste 
Management Plan which calls for the adoption of updated rules. 

4. The staff has drafted amendments to the rules which are intended 
to overcome current deficiencies and requests authority to 
conduct a public hearing. 

5. The Commission is authorized to adopt solid waste management 
rules by ORS 459.045. 

Director's Recommendation 

Based upon the summation, it is recommended that the Commission adopt the 
proposed amendments to the Department's solid waste management rules, OAR 
340-61-005, 61-010, 61-020 and 61-025 through 61-040. 

~_Q[J 
William H. Young 

Attachments 
(1) Statement of Need for Rulemaking 
(2) Hearing Officer's Report 
(3) Department's Response to Public Comment 
(4) Proposed Rules, OAR 340-61-005, 61-010, 61-020 and 61-025 

through 61-040 

W.H. Dana:c 
SC239 
229-6266 
June 19, 1981 
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Before the Environmental Quality Commission 
of the State of Oregon 

In the Matter of the Adoption of ) 
Amendments to Solid Waste } 
Management Rules OAR Chapter 340, } 

Statutory Authority, 
Statement of Need, 
Principal Documents Relied Upon, 
and Statement of Fiscal Impact Sections 61-005, 61-010, 61-020 } 

and 61-025 through 61-040 ) 

1. Statutory Authority: 
Quality Commission to 
mana.gernen t. 

ORS 459.045, which requires the Environmental 
adopt rules pertaining to solid waste 

2. Need for the Rule: Current rules, adopted in March 1972, no longer 
adequately reflect departmental policy and the state-of-the-art in 
proper solid waste management. The rules are not ccnsistent with 
national landfill criteria adopted by the U.S. Environmental 
Protection Agency, in September 1979, pursuant to Public Law 94-580 
(the Resource Conservation and Recovery Act of 1976). 

3. Principal documents relied upon in this rulemaking: 

a. Criteria for Classification of Solid Waste Disposal Facilities 
and Practices (Federal Register, September 13, 1979) 

b. Current or proposed new solid waste management rules from fifteen 
other states. 

4. Fiscal Impact: 

Positive impacts on economic resources would primarily result from 
the institution of safer management practices which, if undertaken 
now, will result in reduced risk of environmental damage and reduced 
cost for cleanup measures and remedial programs later on. 

Although the proposed revisions provide a public benefit of protecting 
natural resources and public health, they may result in increased 
costs to permittees and consumers. The extent of these ccsts cannot 
be presented in specific detail, however. The revisions would affect 
permittees statewide and the number of facilities involved would make 
an analysis of this kind prohibitive. 

It should be noted that during 1979-80 the Department conducted an 
inventory of most landfills which receive danestic garbage using the 
new federal criteria. Of the 125 sites evaluated, only 31 were found 
not to be in canpliance with these standards. Therefore, the number 
of domestic waste landfills that will require substantial upgrading 
or closure to conform to the Department's proposed new rules should 
not be great. Some industrial waste landfills have also been 
evaluated and results are similar. 
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When new landfills are established and when existing landfills are 
upgraded to conform to the new standards, the increased costs to 
operators will likely be reflected in increased user fees and/or taxes 
to consumers. If the costs to operators-should prove to be 
unreasonable, burdensome or impractical, the Commission may grant 
a variance from these requirements in accordance with ORS 459. 225. 

Date: April 1, 1981 
SC242 
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STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMO 

TO: Environmental Quality Commission DATE: June 24, 1981 

FROM: Gayla Reese, Hearings Officer 

SUBJECT: Public Hearing on Amendments to Solid Waste Management Rules 

On May 19, 1981, a public hearing was held pursuant to a notice issued 
May 1, 1981. The hearing was held in Portland at 1:00 p.m. in Room 1400 of 
the Department's offices at 522 SW 5th. 

Ten persons were present. Following an explanation of the purpose of the 
meeting, five persons gave testimony: Ezra Koch, River Bend Landfill Co.; 
Bill Webber, Valley Landfills, Inc.; Roger Elnmons, Oregon Sanitary Service 
Institute; Angus MacPhee, Newberg Landfill; and Tom Donaca, Associated 
Oregon Industries. Others who attended were John Graham, Douglas County 
Environmental Health; Chuck Kemper, R.A. Wright Engineering; Craig Starr, 
Lane County; Noel Groshong, Douglas County Environmental Health; and Steve 
Sander, DEQ Solid Waste Division. 

The record was left open until 8:00 a.m., May 26. Additional written and 
oral comments were received from 19 people: Kent Ashbaker, DEQ Water 
Quality Division; Ed Quan, DEQ Water Quality Division; Gary Messer, DEQ 
Willamette Valley Region; Dave St. Louis, DEQ Willamette Valley Region; 
Frank Ostrander, Counsel for Department of Energy; Howard Mellors, Crown 
Zellerbach Corp.; L.M. Steffensen, Georgia-Pacific Corporation; Jerry Re, 
Eugene, Oregon; Ron Baker, DEQ Southwest Region; Randall Hledik, Associated 
General Contractors; Eugene Gjertsen, consulting engineer; George Morton, 
APA Environmental Committee; Kenneth Erikson, Douglas County Department of 
Public Works; Noel Groshong and John Graham, Douglas County Environmental 
Health; G.A. Kennar, Monsanto Plastics & Resins Co.; T.R. Aspitarte, Crown 
Zellerbach; Roger Elnmons, Oregon Sanitary Service Institute; and Craig 
Starr, Lane County Solid Waste Management, 

Major points from all comments included: 

1. General concern with overregulation in the rules, i.e., 
regulations are too detailed, restrictive, and expensive, 
especially for rural areas and small private operators. Also, 
the rules cover business management instead of just environmental 
protection. 

2. Strong opposition to weighing. Landfill operators say it is not 
important to them. 
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3. Dislike of self-monitoring of groundwater. Landfill operators 
feel that the public would distrust the results; DEl;l should 
monitor the groundwater. 

4. Criticism varied on the groundwater standards with comments such 
as the standards need to be eased and the standards are too 
lenient. 

5. Concern about landfill closure requirements. Suggested closing 
each area of a landfill as full capacity is reached and 
periodically reporting the status of closures to DEQ. At time of 
closure, require additional cover (e.g., four to six feet of soil 
or clay cap) and land-use plans. 

6. Question about the legality and propriety of DEJ;l requiring a 
statement of need before a proposed landfill is approved. 

7. General opposition to requirement for local approval of a 
landfill site if DEQ approves it. 

8. Desire for separate standards for industrial waste and demolition 
waste disposal sites. 

9. Disapproval of construction certification and feasibility report 
requirements because they are too expensive and complex. 

10. Concern that letter authorizations are too easy to obtain and too 
permissive. Suggestion was made to place a six-month limit on 
letter of authorization and require Environmental Quality 
Commission's approval. 

11. Opposition to the definition of "solid waste boundary" included 
agreement with the need to measure groundwater contamination 
inside the property boundary, but at some point away from the 
landfill. 

12. Criticism about household composting ranged from those who felt 
the rule was too lenient to those who felt it was too 
restrictive. 

13. Concern about the standard for odor control; it is too 
subjective. 

SC360 
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Department's Response to Public Comment 

The following is a summary of comments received in response to proposed 
amendments to administrative rules for solid waste management (OAR 
340-61-005, 61-010, 61-020 and 61-025 through 61-040) and the Department's 
responses to those comments: 

Comment: Proposed rules are too detailed, restrictive and expensive to 
comply with, especially for rural areas and small private 
operators. 

Response: The proposed amendments are intentionally more detailed than the 
current rules. The current rules had been criticized as being 
somewhat vague and unclear and the intent was to correct this 
deficiency. The proposed amendments are also admittedly more 
restrictive and expensive to comply with than the current 

Comment: 

rules. The current rules were adopted in March 1972 and the 
state of the art has changed substantially since then. From our 
review of other states' rules, however, we are convinced that 
these proposed amendments are not excessively detailed or 
restrictive. For example, the rules in no way exceed EPA's 
regulations and the rules are not as stringent as those of 
several other states in respect to such things as cover 
frequency, groundwater protection and open burning, among 
others. 

In order to ease the impact of these rules on small operators, 
the proposed amendments include section 340-61-025(4), which 
allows the Department to exempt operators of low-volume, low
risk disposal sites from several of the more costly requirements 
(i.e., detailed engineering plans, engineering construction 
certification and feasibility study reports}. In addition, 
requirements such as cover frequency, self-monitoring, weighing 
and others are applied on a case-by-case basis. Nevertheless, 
in response to the above comments, the Department has further 
reduced some of the detail from the sections on permit 
applications, feasibility study reports and special rules 
pertaining to landfills. 

Weighing is a needless expense. It is not important to landfill 
operators. 

Response: The Department strongly believes that weighing is essential in 
planning for resource recovery facilities, transfer stations and 
regional landfill sites. One simply cannot make an intelligent 
financial analysis of such a proposed facility without accurate 
data, collected over a period of at least one year to allow for 
seasonal fluctuations. 
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Comment: 

Several landfill operators commented that volume estimates were 
adequate for their needs. Our experience, however, is that 
volume estimates are highly inaccurate. We suspect that some of 
the industry's concerns may be based on the fact that weighing 
will result in higher disposal fees and road taxes for 
collection vehicles which are carrying more than their rated 
capacity. In any event, the Department intends to require 
weighing only at selected landfills where it clearly seems to be 
in the public's best interest to do so. 

Self-monitoring by permittees is not a good idea. DEl;l should do 
it. 

Response: If the Department had unlimited resources, we would agree to do 
all the monitoring. However, in the face of decreasing staff 
and resources, the Department feels that it must request some 
help from those who can reasonably provide it. To help 
emphasize our intent, this section of the rules has been changed 
by the addition of the term "where practicable" (e.g., where a 
permittee has his own lab). Also, to assure quality control, a 
requirement has been added that allows the Department to 
periodically split samples with permittees who do self
monitoring. 

Comment: Groundwater standards are too lenient/too tough. 

Response: The proposed groundwater standards, taken verbatim from the RCRA 
criteria, met with mixed response. In the final analysis, the 
Department decided that it could not in good faith accept EPA's 
position that virtually all groundwater be treated as drinking 
water. Accordingly, the proposed rule has been amended to 
conform to the Department's proposed General Groundwater 
Protection Policy, which is based on the concept of preserving 
an aquifer's recognized beneficial uses. 

It is important to note that this change is not necessarily a 
weakening of the standard. Where an aquifer is or is likely to 
be used as a drinking water source, drinking water standards 
will still apply. Only where an aquifer is unlikely to be used 
for drinking water will other standards apply. 

Comment: Landfills should be closed in phases, as areas reach capacity. 
Four to six feet of cover, including a clay cap, should be 
required. 

Response: The proposed rule was written with the intent that landfills be 
required to close each portion when final grade was reached. 
Apparently the rule was unclear in this regard so it has been 
redrafted. 

With respect to final cover, the Department agrees that 
additional earth and a clay cap are desirable in some areas of 
the state, but we do not agree that it is needed at all sites. 
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Comment: 

The proposed rule has been modified to require that final cover 
be of a type approved by the Department and suitable for the 
planned future use (i.e., farm use may require more soil than 
range land). 

Is a statement of need an appropriate requirement? 

Response: The Department obtained an informal legal opinion from the 
Department of Justice which indicates that such a requirement is 
reasonable and appropriate under ORS Chapter 459. 

Comment: Local approval for a landfill permit is unnecessary red tape. 

Response: Recommendations by the local government unit or units having 
jurisdiction is a statutory requirement (ORS 459.235). In 
addition, ORS 197.180 and DEQ's Coordination Program with LCDC 
also require local approval before any new landfill may be 
established. 

Comment: There should be separate rules for industrial waste and 
demolition waste disposal sites. 

Response: The Department agrees that some industrial waste disposal sites 
and some demolition waste disposal sites pose little threat to 
the environment. Such facilities may qualify for a special 
letter authorization or otherwise be exempt from many of the 
more costly requirements as noted above. We do not agree, 
however, with the premise that wood waste and demolition wastes 
are inherently so much less threatening than domestic refuse 
that separate rules are needed. For example, the most serious 
landfill-related groundwater contamination problem that we are 
aware of was associated with a wood waste landfill. Also, the 
most serious methane gas problem we have encountered was 
associated with a demolition waste landfill. Our proposed 
rules, therefore, allow exemptions based on a consideration of 
several factors, including volume of waste received, site 
location, geophysical characteristics of the site, climate, 
etc., and not just waste types. 

Comment: Construction certification and feasibility report requirements 
are too costly and complex. 

Response: General comments about overregulation have been addressed above. 
Construction inspections are something that the staff would like 
to be able to do. However, in view of shrinking resources, we 
must shift some of this burden to permittees. The proposed 
rule has been modified slightly to make it clear that 
certification will be required only for major or critical 
construction (e.g., a liner installation). 

The feasibility study report section is a good example of why 
the 1972 rules need to be amended. The current rule is both 
somewhat vague and incomplete. The proposed new rule is 
intentionally more detailed and demanding, as it reflects 
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current philosophy and state-of-the-art. Again, the feasibility 
report is one of the requirements that the Department may waive 
for low-volume, low-risk disposal sites. 

Comment: Letter authorizations are too easy to obtain and too permissive. 
They should be issued by the Commission. 

Response: Letter authorizations are issued for short-term, low-volume, 
low-risk disposal operations. The intent is to minimize red 
tape and delay for the applicant in cases where the Department 
has little concern regarding potential environmental impact. We 
believe that EQC approval would cause needless delay and would 
be a burden to both the staff and the Commission. 

Comment: 

We agree that in some cases letter authorizations have been 
issued too permissively. The proposed rule amendments are 
therefore considerably more restrictive than the current rules. 
In response to comments received, the Department is proposing to 
further restrict letter authorizations by limiting them to six 
months in duration, rather than one year as originally proposed. 

The definition of "solid waste boundary" should be changed from 
the edge of the fill material to 50 to 100 feet inside the 
property line. 

Response: The solid waste boundary is the point at which groundwater 
contamination is monitored, unless the Department specifies some 
other monitoring point in accordance with certain procedures. 
Several individuals stated that groundwater should not be 
evaluated right at the edge of the fill, but at some point 
inside the property line. We basically agree with this 
premise. However, landfills are variable and many sites do not 
have a 50- or 100-foot buffer zone inside the property line. 

The proposed definition is the one that appears in the RCRA 
criteria. We believe that our rules should parallel EPA's to 
the extent practicable. As noted, the rules provide flexibility 
in that the Department may specify some sampling point other 
than the solid waste boundary at those sites where it is 
appropriate to do so. 

Comment: The permit exemption for household composting is too lenient/too 
restrictive. 

Response: Current rules prohibit all household composting unless a permit 
or a letter authorization is obtained from the Department. This 
was not an intentional restriction, but is the result of the 
definition of "disposal site." We believe this is an 
unreasonable restriction and are proposing to change it. 

The rules, as proposed, would have exempted compost piles 
receiving less than 5 cubic yards of household waste per year. 
This figure was based on a yard debris survey the Department 
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conducted in the Portland area. Reviewers criticized this 
number as being too large and too small. The Department is now 
proposing to limit composting to single family residences with 
no specific volume limit. We do not want to completely exempt 
composting facilities, since a large pile of rotting organic 
waste ca_n be a severe nuisance. 

Comment: Odor control requirement is too subjective. 

Response: Landfills can be a source of malodors and at least one site in 
the Portland area has received numerous complaints in this 
regard. Odors can be controlled by frequent application of 
earth cover, positive gas venting and other techniques. 
Therefore, we believe that a rule pertaining to odor control is 
appropriate. 

SC367 

This rule, as originally proposed, required that landfill odors 
not cause a public or private nuisance. We agree that private 
nuisances are too subjective and have deleted this term from the 
proposed rule. 
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340-61-005 EUREQSE. The purpose of these rules is to prescribe 

requirements, limitations, and procedures for storage, collection, 

transportation, and disposal of solid waste[, pursuant to Chapter 648, 

Oregon Laws 1971 (HB 1051) ] • 

340-61-010 DEFINITIONS. As used in these rules unless [the context 

requires] otherwise specified: 

(1) "Access road" means any road owned or controlled by the disposal 

site owner which terminates at the disposal site and which provides access 

for users between the disp?sal site entrance and a public road. 

(2) "Airp?rt" means any area recognized by the Oregon Department 

of Transp?rtation, Aeronautics Division, for the landing and taking-off of 

aircraft which is normally open to the public for such use without prior 

permission. 

(3) "AgUifer" means a geologic formation, group of formations or 

p?rtion of a formation capable of yielding usable quantities of ground 

water to wells or springs. 

(4) "Baling" means a volume reduction technique whereby solid waste 

is canpressed into bales for final disp?sal. 

(5) "Base flood" means a flood that has a one percent or greater 

chance of recurring in any year or a flood of a magnitude equalled or 

exceeded once in 100 years on the average of a significantly long period. 

[ (1) J ill "canmission" means the Environmental Quality canmission. 

(7) "Cover material" means soil or other suitable material approved 

by the Department that is placed over the top and side slopes of solid 

wastes in a landfill. 

[ (2)] fil "Composting" [is] means the process of controlled 
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[biochemical degradation] biological decanposition of organic solid 

waste. [under controlled conditions.] 

[ (3)] (9) "Department" means the Department of Environmental 
. - ... 

Quality. 

[ (4)] (10) "Digested sewage sludge" means the concentrated sewage 

sludge that has decorrq::iosed under controlled conditions of pr, temperature 

and mixing in a digester tank. 

[ (5)] (11) "Director" means the Director of the Department of 

Environmental Quality. 

[ (6)] (12) "Disposal site" means land and facilities used for the 

disposalL [or] handling or transfer of or resource recovery fran [of] 

solid wastes, including but not limited to dumps, landfills, sludge 

lagoons, sludge treatment facilities, disposal sites for septic tank 

pumping or cesspool cleaning service, transfer stations, resource recovery 

facilities, [salvage sites,] incinerators for solid waste delivered by 

the public or by a solid waste collection service and composting plants; __ 

but the term does not include a facilty subject to the permit requirements 

of ORS [449.083] 468.740; [or] a landfill site which is used by the owner 

or person in control of the premises to dispose of soil, rock, concrete 

or other similar nondeoomposable material, unless the site is used by the 

public either directly or through a solid waste collection service; or 

a site licensed pursuant to ORS 481.345. 

(13) "Endangered or threatened species" means any species listed as 

such pursuant to Section 4 of the Federal Endangered Species Act and any 

other species so listed by the Oregon Department of Fish and Wildlife. 

(14) "Floodplain" means the lowland and relatively flat areas 

adjoining inland and coastal waters which are inundated by the base flood. 
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(15) "Groundwater" means water that occurs beneath the land surface 

in the zone(s) of saturation. 

[(7)] (16) "Hazardous [Solid] Waste" [is solid waste that may, by 

itself or in canbination with other solid waste, be infectious, explosive, 

poisonous, highly flarrnnable, caustic or toxic or otherwise dangerous or 

injurious to human, plant or animal life, but does not include 

Environmentally Hazardous Wastes as defined in Section 1, Chapter 699, 

Oregon Laws 1971 (Enrolled HB 1931).] means discarded, useless or unwanted 

materials or residues in solid, liquid or gaseous state and their empty 

containers which are classified as hazardous pursuant to ORS 459.410. 

[ (8)] (17) "Heat-treated" means a process of drying or treating 

sewage sludge where there is an exposure of all portions of the sludge 

to high temperatures for a sufficient time to kill all pathogenic 

organisms. 

[ (9)] (18) "Incinerator" means [a canbustion] any device 

[specifically designed] used for the reduction[, by burning,] of 

a:xnbustible solid wastes by burning under conditions of controlled air 

flow and temperature. 

~-., 

[ (10) "Land Disposal Site" is a disposal site at which solid wastes 

are placed on or in the ground for disposal, such as but not limited to 

landfills, sludge lagcons and sludge spreading areas.] 

[ (11) "Modified Landfill" is the disposal of solid waste by 

compaction in or upon the land and cover of all wastes deposited, with 

earth or other ai.:proved cover material at specific designated intervals, 

but not each operating day.] 

[ (12)] (19) "Landfill" [is a general term meaning all landfill 

operations such as sanitary landfills and modified landfills.] means a 
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facility for the disposal of solid waste involving the placement of solid 

. waste on or beneath the land surface. 

[ (13)] (20) "Leachate" [is] means liquid that has cane into . -- .. 

direct contact with [percolated through] solid waste and contains 

dissolved and/or suspended contaminants as a result of such contact. 

(21) "LOcal government unit" means a city, county, metropolitan 

service district formed under ORS Chapter 268, sanitary district or 

sanitary authority formed under ORS Chapter 450, county service district 

formed under ORS Chapter 451, regional air quality control authority formed 

under ORS 468.500 to 468.530 and 468.540 to 468.575 or any other local 

government unit responsible for solid waste management. 

[(14) "Non-digested Sludge" means the sewage sludge that has 

accumulated in a digester but due to a lack of environmental control has 

only partially decomposed.] 

(22) "Qpen Dump" means a facility for the disposal of solid waste 

which does not canply with these rules. 

[ (15)] (23) "Permit" means a document [written permit] issued 

by the Department, bearing the signature of the Director or his authorized 

representative which by its conditions may authorize the permittee to 

construct, install, modify or operate ~ [specified facilities] disposal 

site [conduct specified activities, or dispose of solid wastes] in 

accordance with specified limitations. 

[ (16)] (24) "Person" means the [United States or agencies thereof, 

any] state or a public or private corporation, local government unit, 

public agency, individual, partnership, association, firm, trust, estate 

or any other legal entity. 

((17)] (25) "Public Waters" or "Waters of the State" include 
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lakes, bays, ponds, impounding reservoirs, springs, wells, rivers, streams, 

creeks, estuaries, mar.shes, inlets, canals, the Pacific Ocean within the 

territorial limits of the State of Oregon and all other bodies of surface 

or underground waters, natural or artificial, inland or coastal, fresh 

or salt, public or private (except those private waters which do not 

combine or effect a junction with natural surface or underground waters), 

which are wholly or partially within or bordering the state or within its 

jurisdiction. 

(26) "Processing of Wastes" means any technology designed to change 

the physical form or chemical content of solid waste including, but not 

limited to, baling, canposting, classifying, hydropulping, incinerating 

and shredding. 

[ (18)] (27) "Putrescible [Material] Waste " [is] means solid waste 

containing organic material that can be rapidly decoJTilOSed by 

microorganisms, which [and] may give rise to foul smelling, offensive 

products during such decanp:isition or which is capable of attracting 

or providing food for birds and potential disease vectors such as rodents 

and flies. 

[ (19) "Raw Sewage Sludge" means the accumulated suspended and 

settleable solids of sewage deposited in tanks or basins mixed with water, 

to form a semi-liquid mass.] 

(28) "Resource Recovery" means the process of obtaining useful 

material or energy fran solid waste and includes: 

(a) "Energy recovery," which means recovery in which all or a part 

of the solid waste materials are processed to utilize the heat content, 

or other forms of energy, of or fran the material. 

(b) "Material recovery," which means any process of obtaining fran 
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solid waste, by presegregation or otherwise, materials which still have 

· useful physical or chemical properties after serving a specific purp?se 

and can, therefore, be reused or recycled for the same or other purpose. 

(c) "Recycling," which means any process by which solid waste 

materials are transformed into new products in such a manner that the 

original products may lose their identity. 

(d) "Reuse," which means the return of a ccmnodity into the econanic 

stream for use in the same kind of application as before without change 

in its identity. 

[ (20)] (29) "Salvage" means [separating or collecting reusable solid 

or liquid wastes for resale or the business of separating or collecting 

and reclaiming] the controlled removal of reusable, recyclable or 

otherwise recoverable materials fran solid [or liquid] wastes at a solid 

waste disposal site. 

[ (21)] (30) "Sanitary Landfill" [is the disposal of solid waste 

by compaction in or upon land and cover of all wastes deposited with earth~ 

or other approved cover material at least once each operating day.] means 

a facility for the disp?sal of solid waste which canPlies with these 

rules. 

(31) "Sludge" means any solid or semisolid waste and associated 

supernatant generated fran a municipal, ccmnercial, or industrial 

wastewater treatment plant, water supply treatment plant or air p?llution 

control facility or any other such waste having similar characteristics and 

effects. 

[ (22) l (32) "Solid Waste" means all putrescible and non-putrescible 

wastes, including but not limited to garbage, rubbish, refuse, ashes, waste 

paper and cardboard; sewage sludge, septic tank and cesspool pumpings or 
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other sludge; commercial, industrial, demolition and construction wastes; 

discarded or abandoned vehicles or parts thereof; discarded heme and 

industrial appliances; manure; vegatable or animal solid and semi-solid 

wastes, dead animals and other wastes; but the term does not include: 

(a) [Environmentally] Hazardous Wastes as defined in [Section 1, 

Chapter 699, Oregon Laws 1971 (Enrolled HB 1931).] ORS 459.410. 

(b) Materials used for fertilizer or for other productive purposes 

or which are salvageable as such materials [and] are used on land in 

agricultural operations and the growing or harvesting of crops and the 

raising of fc:Mls or animals. 

(33) "Solid waste boundary" means the outermost perimeter (on the 

horizontal plane) of the solid waste at a landfill as it would exist at 

CQl\pletion of the disposal activity. 

[ (23)] (34) "Transfer Station" means a fixed or mobile facility, 

normally used as an adjunct of a solid waste collection and disposal system 

or resource recovery system, between a collection route and a disposal 

site, including but not limited to a large hopper, railroad gondola or 

barge. 

(35) "Underground drinking water source" means an aquifer supplying 

or likely to supply drinking water for human consumption. 

(36) "Vector" means any insect, rodent or other animal capable of 

transmitting, directly or indirectly, infectious diseases from one person 

or animal to another. 

[ (24)] (37) "Waste" means useless or discarded materials. 

(38) "Zone of saturation" means a three (3) dimensional section of 

the soil or rock in which all open spaces are filled with groundwater. The 

thickness and extent of a saturated zone may vary seasonally or 
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periodically in response to changes in the rate or amount of groundwater 

recharge, discharge or withdrawal. 

340-61-020 PERMIT ~IRED. (1) Except as provided by [sub]section[s] 

(2) [and (3)] of this rule, [after July 1, 1971, a disposal site] no 

person shall [not be] establish[ed], [and after July 1, 1972, a 

disposal site shall not be] operate[d], maintain[ed] or substantially 

alter[ed], expand[ed] or improve[d,] a disp?sal site, and [a change] no 

person shall [not be made in] change the method or type of disposal at 

a disposal site, until the person owning or controlling the disposal site 

obtains a permit therefor from the Department. 

[(2) Disposal sites in existence at the time of adoption of these 

rules and used only by the owner or person in control of the 

premises, to dispose of industrial or agricultural wastes generated by 

the owner or person in control of the premises, need not obtain a permit 

until July 1, 1973, unless the Department determines that a permit is 

necessary for a specific site prior to July 1, 1973, in order to adequately 

protect environmental quality or the public health or welfare.] · 

[(3)] (2) Persons owning or controlling the folla;iing classes of 

disposal sites are specifically exempted from the above requirements to 

obtain a permit under these rules, but shall comply with all other 

provisions of these rules and other applicable laws, rules and regulations 

regarding solid waste disposal: 

(a) Disposal sites, facilities or disposal operations [covered under] 

operated pursuant to a permit issued under ORS [449.083 or under Chapter 

699, Oregon Laws 1971 (HB 1931) .] 459.505, 459.510 or 468.740. 

(b) A landfill site [which is] used [only] exclusively [by the 

owner or person in control of the premises to dispose] for the disp?sal 
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of soil, rock, concrete, brick, building block, tile or [other similar 

non-decompcsable materials.] asphalt paving. (Note: Such a landfill may 

require a permit fran the Oregon Division of State Lands. 

(c) Canposting operations used only by the owner or person in control 

of a single family residence to disp?Se of food scraps, garden wastes, 

weeds, lawn cuttings, leaves, and prunings generated at that residence and 

operated in a manner approved by the Department. 

[ (4) l ill The Department may, in accordance with a specific 

[conditional] permit containing a [and] canpliance schedule, grant 

reasonable time for solid waste disposal sites or facilities which were 

existing at the time of adoption of these rules to canply with these 

rules. 

[ (5) J ill If it is determined by the Department that a proposed or 

existing disposal site [or solid waste handling operation used only by 

the owner or person in control of the premises,] is not likely to create 

a public nuisance, health hazard, air or water pollution or other 

environmental problem, the Department may waive any or all requiranents 

of rule.§. 340-61-025, 340-61-030, [and rule] 340-61-035 and 340-61-036 and 

section 340-61-040(1) [of these rules] and issue a [properly conditioned 

written authorization, which may be in the form of a letter. Application 

for such authorization shall be in the form of a letter which fully 

describes the need and justification therefor, the materials to be disposed 

and the conditions under which the operation is to be carried out and shall 

include an agreement by the applicant to terminate the operation 

inmediately upon request by the Department.] special letter authorization 

in accordance with rule 340-61-027. 

(5) Each person who is required by section (1) of this rule to obtain 
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a permit shall: 

(a) Make pranpt application to the Department therefor; 

(b) Fulfill each and every term and condition of any permit issued by 

the Department to such person; 

(c) canply with these rules; 

(d) CanplY with the Department's requiranents for recording, 

reporting, l!Pnitoring, entry, inspection, and sampling, and make no false 

statanents, representations, or certifications in any form, notice, report, 

or document required thereby. 

(6) Failure to conduct solid waste disposal according to the 

conditions, limitations, or terms of a permit, letter authorization or 

these rules, or failure to obtain a permit or letter authorization, is a 

violation of these rules and shall be cause for the assessment of civil 

penalties for each violation as provided in OAR Chapter 340, Division 12 

or for any other enforcanent action provided by law. Each and every day 

that a violation occurs is considered a separate violation and may be the 

subject of separate penalties. 

340-61-025 APPLICATIONS EUR PERMI'IS. (1) Applications for permits 

shall be [filed and permits shall be issued, denied, l!Pdified or revoked] 

processed in accordance with the Procedures for Issukce, Denial, 

Modification and Revocation of Permits as set forth in OAR Chapter 340, 

Division 14. 

(2) Applications for a permit shall be accepted by the Department 

only when canplete, as. detailed in section 340-61-025(3). 

[ (2) l ill [In order for] Applications for permits [to] shall be 

[considered] complete [and accepted for processing] only if they [shall]: 

(a) [Be] are sul::mitted in [triplicate] duplicate on forms provided 
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by the Department.L [and be] accanpanied by [a like number of copies of] 

all required exhibits, and the forms are canpleted in full and are signed 

by the property owner or person in control of the premises. 

(b) Include written reo:mnendaticns of the local [or state health 

cgency] government unit or units having jurisdiction. 

[(c) Include recarmendaticns of the local governing body and its 

regional solid waste advisory committee and the city or county planning 

CXJl1lllission having jurisdiction], to establish a new disposal site or to 

substantially alter, expand, or improve a disposal site or to make a change 

in the method or type of disposal. Such recarmendations shall include 

a statement of canpatibility with the acknowledged local canprehensive 

plan and zoning requirements or the Land Conservation and Develoi;:ment 

CCTrmission's Statewide Planning Goals. 

[(d)] (c) Include[, for all existing landfill operations, a] detailed 

[site developnent and operational] plans and specifications as required 

by [subsection 61-040-(1) (b)] rule 340-61-035 [of these rules.] 

[ (3)] ..@L [Applications for a permit to establish a new disposal site- · 

or to substantially alter, expand or improve a disposal site or to make 

a change in the method or type of disposal shall be accanpanied by] 

Include a feasibility study report prepared in accordance with rule 

340-61-030 [of these rules], to establish a new disP?sal site or to 

substantially alter, expand or improve a disposal site or to make a change 

in the method or type of disposal at a diSP?Sal site, unless the 

requirements of said feasibility study have been met by [subnittal of a 

regional or county-wide plan or] other prior subnittals. 

(e) Include such other information as the Department may deem 

necessary to determine whether the proposed disposal site [and solid waste 
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disposal facilities] and the operation thereof will cC111ply with all 

applicable [requirements] rules of the Department. 

(4) If in the judgment of the Department, a proposed new, modified 

or expanded disposal site or a proposed change in the method or tyPe of 

disposal is not likely to have significant adverse effects on public health 

or the environment, the Department may waive the requirements of 

subsections 340-61-025(2) (c) and 340-61-025(2) (d), rule 340-61-036 and 

section 340-61-040(1). 

In making this judgment, the Department may consider the size and 

location of the disposal sites, the volume and tyPes of waste received and 

any other relevant factor. 

(5) If the requirements of subsections 340-61-025(2) (cl and 

340-61-025(2) (d), rule 340-61-036 and section 340-61-040(1) are waived, the 

applicant must subnit plan drawings and pertinent information including: 

(a) A site location map indicating section, township, range and site 

boundaries. 

(b) A site layout drawing that illustrates the approximate size ahd 

location of all pertinent man-made and natural features of the site (roads, 

ditches, streams, berms, buildings, etc.) and the sequence of developing 

fill areas at the site. 

~. 

(c) A minimum of two perpendicular cross section drawings to sh<:M the 

design of the landfill cells and any pertinent landfill structures. Each 

cross section shall illustrate approximate existing grade, excavation grade 

and proposed final grade. 

(d) An operational plan which describes the proposed method of 

operation and progressive develoµnent of the trenches and/or landfiil lifts 

or cells. The plan shall also include a description of the tyPes and 
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average total daily quantity of waste materials that will be received; 

types of cover material to be used and proposed frequency of application; 

and measures to be used for the control of leachate, surface drainage, fire, 

litter and other potential hazards or nuisances as pertinent. 

[ (4)] fil If a local public hearing regarding a proposed disposal 

site has oot been held and if, in the judgment of the Department, there is 

sufficient public concern regarding the proposed disposal site, the 

Department may, as a condition of receiving and acting upon an application, 

require that such a hearing be held by the County Board of commissioners or 

County Court or other local government agency responsible for solid waste 

management, for the purpose of informing and receiving information frc:m the 

public. 

[(5) Landfills, incinerators, canposting plants and sludge disposal 

sites are subject to special regulations under rules 340-61-040, 

340-61-045, 340-61-050 and 340-61-055 of these rules, however nothing in 

rules 340-61-040, 340-61-045, 340-61-050 and 340-61-055 shall be construed 

to limit the methods of solid waste handling or disposal which may be 

permitted by the Department to only those methods cited.) 

340-61-026 DENIAL OF PER-IITS. (1) Upon receipt of a canpleted 

application, the Department shall deny the permit if: 

(a) The application contains false information; 

(b) The application was wrongfully accepted by the Department; 

(c) The proposed disposal site would not canply with these rules 

or other applicable rules of the Department. 

(d) The proposal is not part of or not ccmpatible with the adopted 

local solid waste management plan approved by the Department. 

(e) There is no clearly demonstrated need for the proposed new, 
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m::idified or expanded disposal site or for the proposed change in the 

methods or type of disposal. 

340-61-027 LEITER ADTOORIZATIONS. The Department may authorize the 

temporary operation of a disposal site by issuing a "letter of 

authorization" subject to the following: 

(1) A letter authorization may be issued only on the basis of a 

canplete written application which has been approved by the Department. 

Applications for letter authorizations shall be canplete only if they 

contain the following items: 

(a) The quantity and types of material to be disposed. 

(b) A discussion of the need and justification for the proposed 

project. 

(c) The expected amount of time which will be required to 

canplete the project. 

(d) The methods proposed to. be used to insure safe and proper 

disposal of solid waste. 

(e) The location of the proposed disposal site. 

(f) A statement of approval fran the property owner or person in 

control of the property, if other than the applicant. 

(g) Written verification fran the local planning department that 

the proposal is canpatible with the acknowledged local canprehensive plan 

and zoning requirements or the Land Conservation and Developnent 

Carmission's Statewide Planning Goals. 

(h) Any other relevant information which the Department may require. 

(2) Upon receipt of a canplete written application the Department 

may approve the application if it is satisfied that: 

(a) The applicant has demonstrated sufficient need and justification 
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for the proposal. 

(b) The proposed project is not likely to cause a public nuisance, 

health hazard, air or water pollution or other environmental problem. 

(3) The Department may deny an application for a letter authorization 

revoke or suspend an issued letter authorization on any of the following 

grounds: 

(a) A material misrepresentation or false statement in the 

application; 

(b) Any relevant violation of any statute, rule, order, permit, 

ordinance, judgment or decree; 

(4) The Department may issue letter authorizations for periods not 

to exceed six (6) months. Any requests to conduct additional disposal 

shall require a new application and a new authorization. 

340-61-030 FEASIBILITY S'IUDY REFORT. A feasibility study report 

shall include, but not be limited to, the following: 

(1) [A description of and background in formation on the service area 

including climate, topography, political entities, transportation system, 

major contributors to the area econany, population density and trends and 

projections of factors affecting solid waste management in the area.] 

An Existing Conditions Map of the area showing land use and zoning 

within 1/4 mile of the disposal site. Also, any airport runway within 

10,000 feet of the site or within 5,000 feet if used only by propeller

driven aircraft. (Note: Runways may be shown on a scaled insert). The 

map shall show all, structures, natural features of the land and the 

precise geographical location and boundaries of the disposal site. An on

site bench mark shall be indicated and a north arrow drawn. Unless 

otherwise approved by the Department, the scale of the map shall be no 

- 16 -



greater than one inch egua1s 200 feet, and, for landfills, top:igraphy of 

the site and area within 1/4 mile shall be shown with contour intervals not 

to exceed five feet. 

((2) A statement of the existing disposal practice in the service 

area, including· types and quantities of wastes, methods of processing 

and disposal presently used.] 

[ (3) The status of a regional or county-wide solid waste management 

plan and evidence that the proposed disposal facility is a part of or is 

canpatible with such a plan.] 

[(4)] (2) A description of the proposed method or methcxls to be used 

in processing and disposing of solid wastes, including anticipated types 

and quantities of solid wastes, justification of alternative disposal 

method selected, general design criteria, [ultimate] planned future use 

of [land] the disposal site after closure, type of equipnent to be used, 

and projected life of the site[, and proposed administration of the 

program]. 

[ (5) Maps, exhibits and reports to show graphically the location and 

nature of the proposed project. For a land disposal facility, the geologic 

characteristics of each site reflecting depths and types of soil; depth 

to rock; depth to local and regional groundwater tables; location and logs 

of soil borings; down-gradient uses of groundwater; direction and flow 

of groundwater; historic and seasonal surface water flo.vs and elevations; 

proposed surface water diversion structures, berms, ditches, access roads, 

residences, buildings, streams, springs, ponds, wells and existing contours 

and elevations. For all sites and facilities the land use and zoning in 

the vicinity of the proposed site; population projections; prevailing and 

seasonal wind characteristics; supporting data and other pertinent 
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information shall be presented.] 

(3) For a landfill, a detailed soils, geologic, and ground water 

report of the site prepared and stany;>ed by a professional Engineer, 

Geologist or Engineering Geologist with current Oregon registration. The 

report shall include consideration of surface features, geologic 

formations, soil boring data, water table profile, direction of ground

water flow, background quality of water resources in the anticipated zone 

of influence of the landfill, need and availability of cover material, 

climate, average rates of precipitation, evapotranspiration, runoff, and 

infiltration (preliminary water balance calculations). 

Soil borings shall be to a minimt.nn depth of twenty feet below the 

deepest proposed excavation and lowest elevation of the site or to the 

permanent groundwater table if encountered within twenty feet. A minimt.nn 

of one boring per representative landform at the site and an overall 

minimt.nn of one boring per each ten acres shall be provided. Soil boring 

data shall include the location, depth, surf ace elevation and water level 

measurements of all borings, the textural classification (Unified Soil 

Classification System), permeability and cation exchange capacity of the 

subsurface materials and a preliminary soil balance. 

For all water wells located within the anticipated zone of influence 

of the disposal site, the depth, static level and current use shall be 

identified. 

Background groundwater quality shall be determined by laboratory 

analysis and shall include at least each of the constituents specified 

by the Department. 

[(6)] (4) A proposal for protection and conservation of the air, 

water and land environment surrounding the disposal site, including control 
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and/or treatment of leachate, methane gas, litter and vectors, [prevention 

of traffic congestion] and control of other discharges, emissions 

[or] and activities which may result in a public health hazard, a public 

nuisance or environmental degradation. 

[ (7) A propcsed fiscal program for plan implementation, including 

initial capital required, capital budget and bond or loan amortization 

if applicable,) 

340-61-031 PRELIMINARY APPROVAL. (l) The Department may issue 

written preliminary approval to any applicant for a Solid Waste Disposal 

Permit, prior to subnission of detailed engineering plans and 

specifications, based on the material subnitted in accordance with the 

requirements of rule 340-61-030. 

(2) The purpose of the preliminary review and approval process is 

to inform the applicant of the Department's concerns, if any, regarding 

the prg;x:>sal and to provide guidance in the developnent of the detailed 

plans and specifications required to canplete the permit application. 

Receipt of preliminary approval does not grant the applicant any right 

to begin construction or operation of a disposal site. 

~- .. 

(3) RegUests for preliminary approval shall be made to the Department 

in writing. Within 45 days of receipt of such request, the Department 

shall either grant or deny preliminary approval or request additional 

information. 

(4) Granting of preliminary approval shall not prevent the Department 

fran denying or conditionally approving a canpleted permit application. 

(5) If the Department denies preliminary approval, it shall clearly 

state the reasons for denial. Failure to receive preliminary approval 

shall not prevent an applicant fran canpleting a permit application. Any 
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apPlication canpleted after denial of preliminary approval shall 

specifically address those concerns listed in the Department's letter of 

denial. 

340-61-035 DEI'AILED PLANS AND SPEX::IFICATIONS RE;lUIRED. Except as 

provided in Section 340-61-025(4): 

(1) [Before a new disposal site or fixed transfer station used by the 

public is established, constructed, maintained or operated and before an 

existing disposal site or fixed transfer station is substantially altered, 

expanded or modified, an applicant must sutmit to the Department final 

detailed plans and specifications for construction and operation of the 

proposed disposal site or transfer station and all related facilities and 

obtain written approval of such final plans and specifications fran the 

Department.] Any person apPlYing for a Solid Waste Disposal Permit shall 

sutmit plans and specifications to the Department sufficiently detailed and 

canplete so that the Department may evaluate all relevant criteria before 

issuing a permit. 

The Department may refuse to accept plans and specifications that 

are incanplete and may request such additional information as it deems 

necessary to determine that the proposed disposal site and site operation 

will canplY with all pertinent rules of the Department. 

(2) Engineering plans and specifications sutmitted to the Department 

shall be prepared and stamped by a professional engineer with currrent 

Oregon registration. 

[ (4) Plans and specifications sutmitted to the Department 

shall be sufficiently detailed and canplete to ensure that the proposed 

disposal site and related facilities will be constructed and 

operated as intended and in canpliance with all pertinent state and local 
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air, water and solid waste statutes and regulations.] 

(3) If in. the course of facility construction any person desires 

to deviate significantly fran the awroved plans, the permittee shall 

subilit a detailed description of the proposed change to the Department for 

review and approval prior to irnplenentation. 

340-61-036 CCNS'l'RlJCTION CERI'IFICATION. Except as provided in Section 

340-61-025 (4): 

(1) The Department may require, upon canpletion of major or critical 

construction at a disposal site, that the permittee subilit to the 

Department a final project report signed by the project engineer or manager 

as appropriate. The report shall certify that construction has been 

ccmpleted in accordance with the approved plans including any approved 

amendments thereto. 

(2) If any major or critical construction has been scheduled in the 

plans for phase developnent subsequent to the initial operation, the 

Department may require that the perrnittee subilit additional certification 

for each phase when construction of that phase is oanpleted. 

340-61-038 AUTHORIZED AND PROHIBITED DISPOSAL MEIHODS. (1) Sanitary 

Landfill. Disposal of solid waste is authorized only at a sanitary 

landfill. 

(2) Open Du!!!p. The establishnent, operation, or maintenance of an 

open dtnnp is prohibited. 

340-61-040 SPEx:::IAL RULES PERTAINING 'ID LANDFILLS. (1) Plan Design 

Requirements. Unless an exemption has been granted under section 

340-61-025(4), in addition to the requirenents of rule 340-61-025, detailed 

plans and specifications for landfills shall include but rot be limited to: 

(a) Topographic maps which show natural features of the sitei 
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~ location and design Of all J?ertinent existing and proposed structures 

[physical features of the site], such as berms, dikes, surface drainage 

control devices, access and on-site roads, water and waste water 

facilities, gas control devices, [trenches, landfill lifts and cells,] 

m:initoring wells, fences, utilities, [truck washing] maintenance 

facilities, shelter and buildings; legal boundaries and property lines, 

[land use,] and existing contours and projected finish grades [at not to 

exceed five (5) foot contour intervals].:. Unless otherwise approved by 

the Department [.] , the scale of the plan drawings shall be no greater than 

one inch equals 200 feet, with contour intervals not to exceed five feet. 

Horizontal and vertical controls shall be established and tied to an 

established bench mark located on or near the site. Where practicable, the 

bench mark shall be referenced to the Oregon State Plane Ccrordinate 

System, Lambert Projection. 

(b) A minimum of two perpendicular cross section drawings through the 

landfill. Each cross section shall illustrate existing grade, excavation 

grade, proposed final grade, any additions for groundwater protection, 

water table profile and soil profile. Additional cross sections shall be 

provided as necessary to adequately depict underlying soils, geology and 

landfill contours, and to display the design of environmental protection 

devices or structures. 

(c) A display of the design calculations used to forecast flows and to 

determine the sizing of pumps, pipes, ditches, culverts and other hydraulic 

equiH!lent used for the collection, treatment and disposal of leachate and 

for the control of surface drainage. 

[ (b) l (d) A detailed operational plan and timetable [including] 

which describes the proposed method of operation and progresssive 

- 22 -



developnent of trenches and/or landfill lifts or cells [sequence of site 

developnent, utilization and operation and a proposal for monitoring and 

reporting any environmental affects resulting therefran]. Said plan shall 

include a description of the types and average total daily quantity of 

waste materials that will be received; methods of waste unloading, 

placement, s:anpaction and covering; areas and/or procedures to be used for 

disposal of waste materials during inclement weather; types and weights of 

equipnent to be used for site operation; detailed description of any 

salvaging or resource recovery operations to take place at the facility; 

such measures for the collection, containment, treatment or disposal of 

leachate as may be required; provisions for managing surface drainage; and 

measures to be used for the control of fire, dust, decanposition gases, 

birds, disease vectors, scavenging, access, flooding, erosion, and blowing 

debris, as pertinent. 

[ (2) Authorized Landfill Methods:] 

[(a) Sanitary Landfill. Disposal of solid waste by landfilling shall 

be by the sanitary landfill method unless a modified landfill is 

specifically authorized by written permit.] 

[ (b) Modified Landfill. Modified landfills may be permitted if it 

is determined by the Department that special circumstances such as climate, 

geographic area, site location, nature or quantity of the material to be 

landfilled, or population density justifies less than daily canpaction 

and cover.] 

[ (c) Open Burning or Open Dumps. q;>en burning or open dumps of 

p.1trescible solid wastes shall not be permitted.] 

[Open burning of non-putrescible canbustible wastes at a disposal site 

at distances greater than five hundred (500) feet fran the active landfill 
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area may be permitted in accordance with plans approved and permits issued 

by the Department provided that such burning is permitted by rules and 

regulations of the air pollution control authority having jurisdiction.] 

p) g;ien Burning. No person shall conduct the open burning of solid 

waste at a landfill, except in accordance with plans approved and permits 

issued by the Department prior to such burning. The Department may 

authorize the open burning of tree stumps and limbs, brush, timbers, lumber 

and other w:x>d waste, except that open burning of industrial w:x>d waste 

is prohibited. 

((3) Landfill Design and Construction:] 

[(a) Location. Modified landfills should be located a minimum of 

1/4 mile frc:rn the nearest existing residence or canmercial establishment 

other than that used by the landfill operator.] 

[ (b)] fil Leachate. Any person designing, constructing, or 

operating a landfill shall ensure that leachate production [shall be] 

is minimized..:. [and] Where required by the Department, leachate shall 

be collected and treated or otherwise controlled in a manner approved by 

the Department. 

[ (c)] ill Groundwater [ .]_;_ [Areas having high groundwater tables 

may be restricted to landfill operations which will maintain a safe 

vertical distance between deposited solid waste and the maximum water table 

elevation.] 

[Solid wastes other than tires, rock, dirt, brick and concrete rubble 

and similar non-decanposible materials shall not be deposited directly 

into the groundwater table or in flcoded trenches or cells.] 

(a) Fa.ch landfill permittee shall ensure that: 

(A) The introduction of any substance fran the landfill into an 
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underground drinking water source does not result in a violation of any 

applicable federal or state drinking water rules or regulations beyond the 

solid waste boundary of the landfill or an alternative boundary specified 

by the Department. 

(Bl The introduction of any substance fran the landfill into an 

aquifer does not impair the aquifer's recognized beneficial uses, beyond 

the solid waste boundary of the landfill or an alternative boundary 

specified by the Department, ccnsistent with the Ccrrmission's adopted 

Groundwater Quality Protection Policy and any applicable federal or state 

rules or regulations. 

(b) The Department may specify an alternative boundary based on a 

ccnsideration of all of the following factors: 

(A) The hydrogeological characteristics of the facility and 

surrounding land; 

(B) The volume and physical and chemical characteristics of the 

leachate; 

(C) The quantity and directions of flow of groundwater; 

(D) The proximity and withdrawal rates of groundwater users; 

(E) The availability of alternative drinking water supplies. 

(F) The existing quality of the groundwater including other sources 

of ccntamination and their clUllulati ve impacts on the groundwater; and 

(G) Public health, safety, and welfare effects. 

(6) Surface Water: 

(a) No person shall cause a discharge of pollutants fran a landfill 

into public waters, including wetlands, in violation of any applicable 

state or federal water quality rules or regulations. 

(b) Each landfill permittee shall ensure that surface runoff and 
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leachate seeps are controlled so as to minimize discharges of pollutants 

into public waters. 

fil [ (d) J Monitoring [Wells.)_:_ 

(a) Where the Department finds that a landfill' s location and 

geophysical conditions indicate that there is a reasonable probability of 

potential adverse effects on public health or the environment, the 

Department may require a permittee to provide monitoring wells [may be 

required where deemed necessary) to determine the effect§_ of [a) the 

landfill on [usable ground water resources in accordance with plans 

approved in writing by the Department] groundwater and/or on the 

concentration of methane gas in the soil. 

[Other sites may be required to provide monitoring wells if they are 

determined by the Department to be necessary. J 

(b) If the Department determines that monitoring wells are required 

at a landfill, the permittee shall provide and maintain the wells at the 

locations specified by the Department and, at the Department's request, 

shall subnit a copy of the well logs to the Department within thirty (30) 

days of canpletion of construction. 

(c) Where the Department determines that self-monitoring is 

practicable, the Department may require that the permittee collect and 

analyze samples of surface water, groundwater and/or gas, at intervals 

specified and in a manner approved by the Department, and subnit the 

results within a time frame specified by the Department. 

(d) The Department may require permittees who do self-monitoring to 

periodically split samples with the Department for the purpose of quality 

control. 

(8) Endangered Species. No person shall establish, operate, expand 
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or m:idify a landfill in a manner that will cause or contribute to the 

actual or attempted: 

(a) Harassing, harming, pursuing, hunting, wounding, killing, 

·trapping, capturing or collecting of any endangered or threatened species 

of plants, fish, or wildlife. 

(b) Direct or indirect alteration of critical habitat which 

appreciably diminishes the likelihood of the survival and recovery of 

threatened or endangered species using that habitat. 

(9) Gas control. No person shall establish, operate, expand or 

m:idify a landfill such that: 

(a) The concentration of methane (CH4) gas at the landfill exceeds 

twenty-five (25) percent of its lower explosive limit in facility 

structures (excluding gas control or gas recovery system canponents) or 

its lower explosive limit at the property boundary. 

(b) Malodorous decgnposition gases becane a public nuisance. 

J1Ql [ (e) J Surface Drainage control. Each permittee shall insure 

that: [A disp:isal site shall be so located, sloped or protected] 

(a) The landfill is designed, constructed and maintained so that 

drainage will be diverted around or away fran [the] active and canpleted 

operational area§_ [of the site]. 

J.22_ The surface contours of the [site shall be] landfill are 

maintained such that ponding of surface water [run-off will oot flow 

into or through the fill.] is minimized. 

[ (f) Dikes. Landfill sites which may be subject to flooding shall 

be protected by dikes which are constructed to be impervious to the passage 

of water and designed to prevent erosion or cutting out of the filled 

portions of the landfill site.] 
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(11) Floodplains. No permittee of a landfill located in a floodplain 

shall allow the facility to restrict the flow of the base flood, reduce 

the temporary water storage capacity of the floodplain, or result in 

washout of solid waste so as to pose a hazard to human life, wildlife or 

land or water resources. 

(12) [ (g) J Cover Material. Each permittee shall provide adequate 

quantities of cover material of a type approved by the 0epartment [shall 

be available to provide] for the [periodic] covering of deposited solid 

waste at a landfill in accordance with the approved operational planL 

[and] permit conditions and these rules. 

[Final cover material must be available which will permit minimal 

percolation of surface water and minimum cracking of the canpleted fill.] 

(13) Cover Frequency. Each permittee shall place a canpacted layer 

of at least six inches of approved cover material over the canpacted wastes 

in a landfill at intervals specified in the permit. In setting a 

reguirenent for cover frequency, the Department may consider such factors 

as the volume and types of waste received, hydrogeologic setting of the 

facility, climate, proximity of residences or other occupied buildings, 

site screening, availability of eguipnent and cover material, any past 

operational problems and any other relevant factor. 

[ (h) J J..lll. Access Roads. Each permittee shall insure that roads 

frc:m [a public highway to a] the [disposal site) landfill property line 

to the active operational area and roads within [a disposal site] the 

operational area are [shall be designed] constructed and maintained 

so as to [prevent] minimize [traffic congestion, J traffic hazards.L 

[and] dust and [noise pollution] mud and to provide reasonable all-weather 

access for vehicles using the site. 
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[ (i) Fences. Access to landfills which are not attended on a 

twenty-four hour basis shall be controllable by means of gates which may 

be locked and the site shall be cxxnpletely enclosed by a perimeter feooe 

unless access is adequately controlled by the natural terrain features 

of the site.] 

(15) Access Control. Each permittee shall insure that the landfill 

has a perimeter barrier or topographic constraints adequate to restrict 

unauthorized entry. 

[(j)] (16) Site Screening. [Site screening shall be provided as 

required to effectively screen, insofar as is practicable; the active 

landfill area fran residences and public view.] To the extent practicable, 

each permittee shall screen the active landfill area fran public view by 

trees, shrubbery, fence, stockpiled cover material, earthen berm, or other 

appropriate means. 

[(k) Public DIJlllPing. Where practicable, special faciiities such 

as a transfer station, vehicles or drop-box shall be provided to keep the 

public out of the active landfill area.] 

[(l)] (17) Fire Protection. [Fire protection shall be provided in 

accordance with design and operational plans aH;>roved by the Department 

and in accordaooe with pertinent state and local fire regulations.] 

[Where practicable, water under pressure shall be available at the 

site.] 

[A minimum water supply of not less than 300 gallons should be 

provided.] 

(a) Each landfill permittee shall make arrangements with the local 

fire control agency to inrnediately acquire their services when needed and 

shall provide adequate on-site fire protection as determined by the local 
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fire control agency. 

(b) In case of accidental fires at the site, the operator shall be 

responsible for initiating and continuing appropriate fire-fighting methods 

until all smoldering, smoking and burning ceases. 

(c) No operator shall permit the dumping of canbustible materials 

within the :inmediate vicinity of any smoldering, smoking or burning 

conditions at a landfill, or allow dllll1Ping activities to interfere with 

fire-fighting efforts. 

[ (m)] (18) Special Handling. Large dead animals, sewage sludges, 

septic tank pumpings, hospital wastes and other materials which may be 

hazardous or difficult to manage, shall not be deposited at a disposal 

site unless special provisions for such disposal are included in the 

operational plan or otherwise approved by the Department [or local health 

department having jurisdiction] • 

[ (n)] (19) Sig~. [Clearly stating dumping area rules shall be 

posted and adequate to obtain canpliance with the approved operational 

plans.] 

Each permittee of a landfill open to the public shall post a clearly 

.visible and legible sign or signs [shall be erected] at the entranae to the 

disposal site [which shall contain at least the following: 

(a) Name of facility and owner. 

(b) Emergency phone number of attendant. 

(c) Restricted materials (if applicable). 

(d) Operational hours during which wastes will be received for 

disposal. 

(e) Penalty for unlawful dumping.] 

specifying the name of the facility, the hours and days the site is open 
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to the public, an emergency phone number and listing the general tvpes of 

materials which either will be accepted or will not be accepted. 

[ (o)] gQl_ Truck Washing Facilities. F.ach permittee shall insure 

that any truck washing areas at a landfill [shall be] ~ hard surfaced 

and that any on-site disposal of [all] wash waters [shall be] is 

accanplished in a manner [conveyed to a catch basin drainage and disposal 

system] approved by the Department [or state or local health agency having 

jurisdiction]. 

[ (p) l J1ll. Sewage Disposal. F.ach landfill permittee shall insure 

that any on-site [Sanitary waste] disposal of sewage is [shall be] 

accomplished in a manner approved by the Department [or state or local 

health agency having jurisdiction]. 

[(4) Landfill Operation: 

(a) Canpaction and cover. Solid Waste deposited at a landfill site 

shall be spread on a slope no steeper than 3 horizontal to 1 vertical and 

ccmpacted in layers not to exceed 2 feet in depth up to maximum cell 

heights in accordance with the approved operational plan and covered with 

not less than 6 inches of ccmpacted cover material at intervals specified 

in the permit. Alternative procedures to achieve equivalent results may 

be approved by the Department.] 

[(b) Final Cover and Grading. A layer of not less than two (2) feet 

of canpacted earth, in addition to intermediate cover material, shall be 

placed over the canpleted fill following the final placement of solid 

waste. The final cover shall be graded, seeded with appropriate ground 

cover and maintained to prevent cracking, erosion and the ponding of 

water.] 

[ (c) Exposed Solid Waste. Unloading of solid waste on the site shall 
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be confined to the smallest practical area and the area of exposed waste 

material on the active landfill face shall be kept to a minimum.] 

[ (d) Fquipnent. Sufficient equipnent in good operating condition and 

adequate to construct and operate the landfill site including placement, 

canpaction and covering of solid wastes under all anticipated weather and 

soil conditions shall be available at all times, with provisions for 

auxiliary or standby equipnent as required in accordance with the approved 

operational plan.] 

[ (e) Accidental Burning. All reasonable precautions, such as 

segregation of flanrnable wastes and early removal of "hot spots", shall 

be taken to prevent accidental ignition or spontaneous ~ustion of solid 

wastes at a landfill site. Water, stockpiled earth or other means shall 

be available to extinguish such fires as may occur.] 

[Hot or burning materials, or any materials likely to cause fire shall 

be deposited temporarily at a safe distance fran the fill area and shall 

not be included in the landfill operation until the fire hazard is 

eliminated.] 

[ (f) l J.lli Salvage. 

(a) A permittee may conduct or allow the recovery of materials such 

as metal, paper and glass fran the landfill only when such recovery is 

conducted in a planned and controlled manner approved by the Department. 

[Salvaging or scavenging shall be controlled so as to not interfere 

with optimum disposal site operation and to not create unsightly conditions 

or vector harborage.] 

[All salvaged materials shall be removed fran the disposal site at 

the end of each operating day, unless sane other recycling or storage 

program is authorized in the operational plan approved by the Department.] 
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(b) No person may salvage food products, hazardous materials[, 

containers used for hazardous materials] or furniture and bedding with 

concealed filling [shall not be salvaged] fran a [disposal 

site]. landfill. 

(23) Litter. (a) Each permittee shall ensure that effective measures 

such as canpa.ction, the periodic application of cover material or the use 

of portable fencing or other devices are taken to minimize the blowing of 

litter fran the active w;)rking area of the landfill. 

(b) Each landfill operator shall collect windblown materials fran 

the disposal site and adjacent property and properly dispose of same at 

sufficient frequency to prevent aesthetically objectionable 

accumulations. 

(24) Vector and Bird Control: 

(a) Each permittee shall ensure that effective means such as the 

periodic application of earth cover material or other technigues as 

appropriate are taken at the landfill to control or prevent the 

propagation, harbor age, or attraction of flies, rodents, or other vectors ~.' 

and to minimize bird attraction. 

(b) No permittee of a landfill disposing of putrescible wastes that 

may attract birds and which is lcx::ated within 10,000 feet (3,048 meters) 

of any airport runway used by turbojet aircraft or within 5,000 feet (1,524 

meters) of any airport used by only piston-type aircraft shall allow the 

operation of the landfill to increase the likelihood of bird/aircraft 

collisions. 

[ (g) Nuisance Conditions. Blowing debris shall be controlled such 

that the entire disposal site is maintained free of litter.] 

[Dust, malodors and noise shall be controlled to prevent air pollution 
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or excessive noise as defined by ORS Chapter 449 and Chapter 452, Oregon 

Laws 1971, and rules and regulations adopted pursuant thereto.] 

[ (h) Health Hazards. Rodent and insect control measures such as 

baiting and insecticide spraying shall be provided as necessary to prevent 

vector production and sustenance.] 

[Any other conditions which may result in transmission of diseases 

to man and animals shall be controlled.] 

(25) Weighing. The Department may require that landfill permittees 

provide scales and weigh incaning loads of solid waste, to facilitate solid 

waste management planning and decision making. 

[(i)] (26) Records. The Department may require [such] records 

and reports [as] it considers [are] reasonably necessary to ensure 

a:mpliance with conditions of a permit [of] or these rules. 

[ (j) l ml_ Closure of Landfills [. ]_;_ 

[(a) Before a landfill may be closed or abandoned to further use, 

all solid wastes at the disposal site shall be canpacted and covered and 

the site finally graded and restored in a manner ai;proved in writing 

by the Department.] 

[A maintenance program for continued control or erosion, repair, and 

stabilization of the fill shall be provided until the completed fill has 

stabilized to the point where maintenance is no longer required.] 

(a) Unless otherwise approved or required in writing by the 

Department, no person shall permanently close or abandon a landfill, except 

in the following manner: 

(A) All filled areas shall be covered with at least two (2) feet 

of canpacted earth graded to a minimum two (2) percent and maximum thirty 

(30) percent slope. 
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(B) Final cover material shall be applied to each p:>rtion of a 

landfill within sixty (60) days after said p:?rtion reaches approved maximum 

fill elevation. In the event of inclement weather, final cover may be 

applied as soon as practicable. 

(b) Unless otherwise approved by the Department as provided in 

section 340-61-025(4), permanent closure of landfills shall be in 

accordance with detailed plans approved in writing by the Department. 

(3) The finished surface of the filled areas shall consist of soils 

of a type or types consistent with the planned future use and approved by 

the Department. Where appropriate, the finished surface shall be pranptly 

seeded with native grasses or other suitable vegetation. 

(28) Canpleted Landfills: 

(a) Up:?n canpletion or closure of a landfill, a detailed description 

of the site including a plat should be filed with the appropriate county 

land recording authority by the permittee. The description should include 

the general types and location of wastes deposited, depth of fill and other 

information of probable interest to future land owners. 

(b) Canpleted landfills shall be inspected and maintained by the 

permittee as necessary to prevent significant surface cracking, erosion, 

or p:?nding of water and to canply with these rules. 

SP0605 
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DEQ-1 

Environmental Quality Commission 

POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No._::_, July 17, 1981, EQC Meeting 

Background 

Request by Hood River County for Reconsideration of the 
August 5, 1981 Closure Date at Hood River County Landfill 

At the June 5, 1981 EQC Meeting, the Department presented an informational 
report on the status of Hood River County Landfill. (The report is attached 
as Attachment A.) The report stated that a solid waste disposal permit had 
been issued which required the landfill to be closed on July 1,, 1981. After 
hearing testimony from Hood River County, the Commission extended the closure 
date to August 5, 1981. A modified permit with the August 5, 1981 closure 
date was issued by the Director on June 10, 1981. 

Hood River County has requested to appear at the July 17, 1981 Commission 
meeting to ask for reconsideration of the required closure date. At the 
time this report was prepared, the basis of their request had not been 
received. 

The staff has reviewed the county's plans for adding an additional lift of 
garbage at the landfill. The Department does not believe there will be any 
environmental benefit with an additional lift.. Such a lift will not signi
ficantly improve surface runoff. (Good control of surface runoff prevents 
intrusion of this water into the landfill and reduces the amount of leachage 
produced.) Additional garbage in an additional li.ft will add to tl;le amount 
of waste causing leachate in the landfill. Further, keeping the site oper
ating through the winter will increase the amount of precipitation that will 
enter into the landfill. Closing the site before winter will reduce this. 

If the landfill is closed on August 5, 1981 or at any time before a perma
nent transfer station is constructed, Hood River County will have to develop 
an interim transfer facility. Apparently, the county is concerned that the 
cost of providing an interim facility will divert monies away from the perma
nent transfer station. This might require a bond election in the county to 
finance the per-rnanent system. Success of an election is questionable. 
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Probably the biggest concern of the staff is the county's permanent solid waste 
facility. At this time there has been no commitment to do anything specific. 
There may be some consensus by the Hood River County Commission to install a 
transfer facility near the Hood River sewage treatment plant. However, no 
agreement has been reached with the City of Hood River who owns the land. The 
staff believes that closure of the landfill may be the only way to require the 
county to proceed with a permanent alternative. 

Summation 

1. Based upon a Commission decision at its June 5, 1981 meeting, the Hood 
River Landfill must be closed on August 5, 1981. 

2. Hood River County has requested reconsideration of the August 5, 1981 
closure date. 

3. In the staff's opinion, there will 
the landfill past August 5, 1981. 
amount of leachate that ultimately 

be no environmental benefit in continuing 
Continued operation will increase the 
discharges from the landfill. 

4. A permanent transfer facility will not be available on August 5, 1981. 
Consequently, the county will have to provide a temporary_ transfer facility 
until the permanent facility is constructed. Costs to individual county 
residents will be relatively high. 

5. In order to implement a temporary transfer facility, the county may have 
to use funds that have been set aside for the permanent.facility. This 
may require the county to go to the voters for a bond issue to build the 
permanent system. 

6. At the time this report was drafted, the county had not made any commit
ments toward a permanent solid waste facility. The staff believes that 
closure of the landfill is the only way to require the county to implement 
a permanent alternative. 

Director's Recommendation 

It is recommended that the Commission deny any extension of the August 5, 1981 
closure date for the Hood River County Landfill. 

Attachments: (l) 
(A) Informational Report 

RJN:dmc 
388-6146 
June 24, 1981 

WILLIAM H. YOUNG 
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MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. J, June 5, 1981, EQC Meeting 

Informational Report: Status of Hood River County Landfill 

Background 

This matter is presented to the Environmental Quality Commission on the 
staff's initiative. The Department has issued a solid waste disposal 
permit that calls for closure of the Hood River County Landfill on· July l, 
1981. 

The staff desires to inform the Commission of the situation at the Hood 
River disposal site and requests Commission concurrence with the 
Department's approach regarding Hood River County. 

The Department has been working with Hood River County for several years to 
close the landfill. The site is located in a natural drainage way and is 
discharging leachate to public waters below the site. While the county has 
attempted to collect and treat the leachate, the results have not been 
effective. Due to the geologic and groundwater ·situation at the site, it 
is .,J1ot possible to intercept all of the leachate leaving the landfill. The 
Department believes the solution is to restrict leachate production by 
stopping the disposal of garbage in the landfill. 

' Hood River County has not opposed closure of the site and has, in fact, 
cooperated with staff in several lengthy studies to evaluate alternatives 
to the landfill. The recommended alternative is to construct a transfer 
facility and to haul solid waste out of the c0unty, most likely to the 
landfill at The Dalles. The county is also considering the future option 
of an incineration/energy recovery facility. 

While the county has evaluated alternatives and possible site locations, no 
firm decision has yet been made on which direction to proceed. In the 
meantime, the existing site has reached design capacity. 

r 
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The county could begin an additional lift on the top of the present site, 
which could extend the landfill life up to two more years. The Department 
opposes this plan because it will only add to the existing leachate 
problems, it would require expensive importation of cover material, and it 
does not commit the county to any definite time schedule for implementing a 
long-term alternative. While we believe that the county is cooperating in 
attempting to find a solution to the problem, there is no assurance that 
the county will move any closer to a decision if a two-year extension is 
allowed. 

The Commission should also note that Hood River County presently has the 
opportunity to enter into a contractual agreement with the operator of the 
Northern Wasco Landfill at The Dalles for disposal of solid waste 
transferred from Hood River. With the passage of time this situation could 
change, leaving Hood River County with greatly limited alternatives. 

Staff believes that the county could install and arrange for the operation 
(contractually or otherwise) of a temporary transfer facility by July l, 
1981. While this option may prove somewhat expensive, so would expansion 
of the existing site. Initiation of a transfer operation would move the 
county out of the existing landfill and toward an ultimate solution. 

Summary 

The Hood River County Landfill is almost full unless the Department allows 
the county to add one more lift, The Department has been trying to close 
the site for several years because of leachate problems. The county has 
been trying to find an alternative to the landfill, but progress has been 
slow. No specific a·lternative has been chosen nor is there a schedule for 
developing an alternative. The Department has issued a solid waste 
disposal permit that will close the site on July 1, 1981. The county will 
then have to use a temporary transfer site until a permanent solution is 
implemented. 

Director's Recommendation 

It is recommended that the Commission concur with the Department's issuance 
of a permit to close the Hood River Sanitary Landfill on July l, 1981. 

Richard J. Nichols:c 
SC336 
382-6446 
May 21, 1981 

William H. Young 

,. 

( 
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Environmental Quality Commission 
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522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

TO: Environmental Quality Commission 

FROM: Director 

SUBJECT: Agenda Item No. V, July 17, 1981, EQC Meeting 
Informational Report: Update of Field Burning 
Smoke Management and Research and Development Programs. 

Background 

This report is presented to the Environmental Quality Commission 
(EQC) for the purpose of informing the Commission and the general 
public on the status of preparations for the summer field burning 
season and planned FY82 research and development program activities. 

Smoke Management 

Pre-season Preparations and Registration: 

Revisions to the field burning rules adopted by the Commission· at its 
regular meeting on March 13, 1981, have been forwarded to the Environ
mental Protection Agency (EPA) for approval as a State Implementation 
Plan (SIP) revision. Though as of this writing no formal approval has 
been received, discussions with EPA have indicated that approval would 
be forthcoming. The Smoke Management Program Operational Guidelines 
document prepared in 1980 at the request of EPA has been updated in 
accordance with the new rules and a copy forwarded to EPA for the record. 

Preparations for the 1981 field burning season began in March with 
meetings with fire district permit agents and growers to advise them 
of the new rule revisions and other planned operational changes. 
Specific instructions were given on the procedures for completing 
registration forms, mapping fields, and collecting and forwarding fees. 
Procedural manuals and other instructional materials were prepared and 
distributed to each permit agent for reference during the burning 
season and written instructions were made available to growers as well. 
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Despite the new and more complex requirements for registration, the process 
went smoothly and without any major problems. As of this writing, a total of 
307,557 acres have been registered for burning in 1981, the highest amount 
in the ten years since the recording of registered acreage began. This 
figure, which can be expected to Increase slightly with the addition of late 
registrations, represents a 3.5 percent increase over last year's total of 297,169 
and a corresponding decrease In fire district allocation (percentage sub
allocated to each district for a pro-rata share of the legal maximum 
acreage limit of 250,000 acres) from 84 percent in 1980 to 81 percent 
this year. The cause of this increase is unclear, but may in part be attri-
buted to more complete and accurate reporting of field size by growers, reflecting 
the more rigid requirements for field mapping and their potential use as an 
enforcement tool. 

Summer Burning Operations: 

With a few exceptions, smoke management operations in 1981 will not differ 
dramatically from those of last year. Staff hopes to continue the trend 
toward reducing smoke impacts in populated areas through improved monitoring 
and increased enforcement surveillance. In addition, the transfer of addi
tional administrative and technical responsibilities to the industry, which 
was initiated last year and proved to be effective, will be continued in 
1981. The Department's 1981-83 contract with the Oregon Seed Council 
for provision of staff and technical, communication, and coordinating 
services has been increased accordingly at a total cost of $337,000. It is 
expected that funding at this level will accommodate increases in 
operational costs over the next two years and provide for stability and conti
nuity in maintaining trained personnel from one year to the next. 

Correspondingly, the Department's field burning program has also undergone 
some adjustmentsoin personnel and positions reflecting this shift toward 
increased industry involvement. The Coordinator and clerical support 
positions remain essentially unchanged. A new position (heretofore vacant) 
has been filled and will serve In an assisting capacity and, specifically, 
as lead enforcement officer for the program in coordinating aerial and 
ground-based enforcement activities. The Meteorologist position will be 
reduced in duration to 6 months (July through December) and will primarily 
oversee and evaluate available meteorological information and forecasts and 
assist in post-season analyses. A crew of field inspectors (4) and an infor
mational officer will be hired during the summer months to assist in enforcement 
and public affairs, respectively. A Contracts Coordinator position, which is 
currently vacant, will not be filled due to reductions in available funding for 
research and development projects. Research administrative duties will be 
accomplished by existing staff. 

The need for increased field burning enforcement has been the subject 
of prior staff reports and administrative rule revisions. Current rules 
allow the Department to assess civil penalties for field burning violations 
based upon a specified penalty schedule in lieu of the usual per-acre 
method of assessment. This should lessen the need for field inspectors 
to gather extensive field size Information at the site of the burn and 
allow them to make more contacts with growers during critical burning 
periods. 
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In addition, as mentioned earlier, the Department will expand the use of 
aerial surveillance to include a second airplane-based observer solely 
for enforcement purposes. Flights will be made during and following 
heavy burning periods. Upon viewing a suspected illegal burn, the 
observer will, through radio communications, notify and direct ground
based field inspectors to the site, or may photograph or otherwise 
document the time and location of the burn in question for subsequent 
use in follow-up investigations. 

The registration maps, while not of direct use for enforcement by them
selves, will greatly enhance enforcement capabilities when used in 
combination with information gathered from ground or aerial observations. 
Also their potential benefit to fire district permit agents as a manage
ment tool cannot be overemphasized. 

In an effort to improve our understanding of the over-burning problem, and to 
evaluate the effectiveness of these new enforcement strategies which are 
intended to address that problem, the Department will again support an 
independent aerial sampling analysis of total acreage burned during the course 
of the 1981 burning season. The 1980 study suggested a 25 percent rate of 
over-burning in the areas sampled. In response to questions of the validity of 
those findings, the analytical approach in 1981 will be refined and sampling 
will be intensified for an improved burned acreage estimate. Depending on 
the findings from this summer, staff would not expect to continue this 
project as a routine annual expenditure. 

With regard to the collection of burning fees, the Department has instituted 
some changes which should improve the timely collection and accountability 
of fee revenues to the program. First, growers have been instructed to make 
all checks payable to the Department, and to submit payment immediately after 
accomplishing the permitted burn. Fire district permit agents will forward 
the fees to the Department's Business Office at the end of each week. Finally, 
a new system of numbered receipts will be used this year to more readily allow 
auditing of payments and of fire district accounts. 

Air quality monitoring has become a key component of the smoke management 
program both In making burn advisory determinations and in analyzing impacts. 
A network of surface monitoring stations was established several years ago 
for the purpose of gathering continuous meteorological and smoke impact data. 
Beginning in 1980, information collected by that network was telemetered to 
smoke management staff on a real-time basis and served as one of the most 
important sources of information available to the program. 

The network has been modified in 1981 to provide more effective monitoring, 
with sampling stations better fitted to the particular informational need. 
Specifically, air pollution monitoring equipment (nephelometers) will be 
situated in Portland, Carus, Salem (new), Lebanon, Sweet Home (new), Coburg, 
Eugene, and Springfield. Smoke intrusion information for Salem and Sweet 
Home have been particularly lacking. Meteorological monitoring equipment 
(wind speed and direction) will be situated in Portland, Carus, Blodgett 
(new), Corvallis (relocated), Coburg, and Springfield (new). The station at 
Blodgett and the relocated site near Corvallis should be especially useful 
in the advance forecasting of wind changes in the South Valley. 

The Seed Council also operates several other surface meteorological stations 
which can be accessed by telephone. In addition, the Department of Forestry and 
U.S. Forest Service operate meteorological stations at various locations in the Coast 
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Range and Cascades and this information from these sites will be available to 
smoke management personnel on a limited basis. 

Coordination With Department of Forestry Slash Burning: 

Efforts will continue to be made to improve communications with Department 
of Forestry smoke management personnel and to better coordinate analysis of 
impacts and resolution of their sources. Forestry will continue to limit 
slash burning on days when significant field burning is likely to occur. 
Any observations or measurements of smoke intrusions in the Valley suspected 
to be a result of slash burning will be relayed to Forestry staff on a timely 
basis for their further investigation. 

The Department will, as in past years, monitor and report to the public on both 
field and slash burning impacts in the Willamette Valley. Forestry officials 
have, on an experimental basis, agreed to a set of uniform criteria for charac
terizing slash smoke intrusions into populated areas. These are based on the 
same light-scattering measurements (nephelometer readings) currently used by the 
Department to characterize field burning smoke impacts. Though such impact 
classifications for slash burning will result in no regulatory restrictions as in 
the case of the Eugene/Springfield "Performance Standard" for field burning, 
their use should improve the timeliness and quality of information disseminated to 
the public and media. 

Research and Development 

As mentioned earlier, funding for research and development of alternatives 
to field burning will be somewhat reduced in the 1981-83 biennium. This is 
primarily a result of a general recognition by staff and the Departments' 
Advisory Committee on Field Burning that many traditionally promising ave
nues of study have been exhausted. In their place, more applied and less 
costly research will be emphasized. There will be a corresponding increase 
in resource emphasis on smoke management operations, however, which, through 
past experience, has resulted in a direct and measurable improvements in smoke 
management effectiveness. 

During the last several months, Department staff, the Advisory Committee and 
its various Subcommittees have met to review and evaluate current areas of 
study and research projects proposed for 1981-82 funding. In those deliber
ations, priority was given to projects which l) fill critical information 
gaps, 2) address or develop alternatives which would potentially result in 
a direct and significant reduction in acreage burned annually, or 3) apply 
or demonstrate a promising concept or method. 

As a result of this review, the following study areas were approved for funding: 

1. Crew-cutting/Less-Than-Annual Burning ($76,000): This project, 
funded through OSU Department of Crop Science, would be a 
fourth-year continuation of a scheduled five-year study of the 
agronomic effects (changes in seed yield, seed quality, etc.) 
of crew-cutting and other alternative residue treatments compared 
to the effects of burning. The effects of these alternatives 
when used in combination with burning on a less-than-annual 
basis are also under examination. Preliminary findings are some
what encouraging though cost estimates for crew-cutting are high. 
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2. Meadowfoam Yield Research ($24,300): This project, also to be 
funded through OSU Crop Science, encompasses two individual 
studies directed to improve seed yields from meadowfoam, a new 
and potentially promising oil-seed crop. vlork on developing 
markets for meadowfoam oil is progressing and several firms 
have expressed interest in the oil for industrial use. 

3. Wind Forecasting Improvement ($30,000): Past plume studies have 
identified "rapid-ignition" burning techniques as a useful smoke 
management tool. More recently the benefits of evening burning were 
examined and shown to be of 1 imited value. This project, to be funded 
through the OSU Department of Atmospheric Sciences, would compile 
and analyze in a comprehensive manner extensive meteorological data 
available this summer in order to evaluate or develop any special 
techniques of forecasting wind changes in the Willamette Valley. 
During the course of a typical summer burning season, the occurrence 
of abrupt wind shifts present considerable problems to smoke 
managers and often result in significant impacts. The causes of 
these wind changes are poorly understood. Findings from this project 
will be used to evaluate optimal strategies for meteorological 
monitoring and would refine the interpretive techniques currently 
in use. 

4. Straw Bale Combustion ($4,347 to $40,000): This project, funded 
through the OSU Department of Mechanical Engineering, will be a 
phased approach to evaluating the economic and technical constraints 
to development, construction and use of straw bale furnaces for heat 
production. On-farm applications will be emphasized. 

5, Preliminary Health Effects Survey ($9,217): This project, funded 
through the OSU Survey Research Center, will involve a formal health 
survey of a selected group of individuals from around the valley with 
chronic respiratory ailments. Comparisons will be made between 
reported health responses and measured smoke levels. Previous statis
tical analyses of local hospital admissions records have not identified 
any significant direct correlation of hospitalization rates with field 
burning smoke levels. 

Director's Recommendation 

It is recommended that the Commission concur in the proposed courses of action 
outlined in this report. 

SKO: pd 
6/22/81 
686-7837 

WILLIAM H. YOUNG 
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MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item W, July 17, 1981, EQC Meeting 

INFORMATIONAL REPORT: REVIEW OF FY82 STATE/EPA AGREEMENT 
AND OPPORTUNITY FOR PUBLIC COMMENT 

Background 

Each year the Department and the Environmental Protection Agency (EPA) 
negotiate an agreement whereby EPA provides basic program grant support 
to the air, water and solid waste programs in return for commitments 
from the Department to perform planned work on environmental priorities 
of the state and federal government. 

The draft State/EPA Agreement (SEA) not only encompasses the 
traditional strategies and work plans for the air, water and solid waste 
programs, but also a series of three proposed "integrated11 projects that 
address environmental issues that require the participation of two or more 
programs to provide an adequate response~ It will also contain a sunuuary 
of major public comments received on the Agreement and specific DEQ/EPA 
response to those comments at the end of the public review period. 

Conunission review of the annual grant application materials is intended to 
achieve two purposes: 

l~ Commission comment on the strategic and policy implications 
of the program descriptions and integrated projects contained 
in the draft State/EPA Agreement; and 

2. Opportunity for public comment on the draft Agreement. 

Further public comment is being provided under federal A-95 clearinghouse 
procedures where the Department's Regional Managers are briefing local 
governments on the Agreement, at their request. 

One other item of note is that EPA's strategy and work plan for implementing 
the Safe Drinking Water Act in Oregon is included in the draft Agreememt. 
Oregon has not accepted delegation of the program and thus the work plan 
is included in the Agreement to show EPA's commitments to implement the 
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program in Oregon. Its inclusion does not commit Oregon to assume primacy, 
nor does it preclude it at some point in the future. 

The draft Agreement summary is attached to this report. A complete copy of 
the draft Agreement will be forwarded to the Conunission as soon as it becomes 
available. After July 10, 1981, the draft Agreement may be reviewed by 
interested persons at the DEQ headquarters office in Portland, or at the 
DEQ regional offices. 

Director's Reconunendation 

It is recommended that the Corrrrnission: 

1. Provide opportunity for public comment at today's meeting on 
the draft State/EPA Agreement; and 

2. Provide staff its comments on the policy implications of the 
draft agreement. 

MJDowns:cs 
229-6485 
2/29/81 

William H. Young 

Attachment: State/EPA Agreement Summary 



STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

SUMMARIES OF ENVIRONMENTAL PROBLEMS AND SOLUTIONS TO BE ADDRESSED IN 
FISCAL YEAR 1982 STATE/EPA AGREEMENT 

JUNE 26, 1981 



AIR QUALITY PROGRAM 

INTRODUCTION 

The Air Quality Division of the Department of Environmental Quality 
operates an air pollution control program for the benefit of the 
health and welfare of the people of Oregon. 

Federal and state air quality standards are divided into two classes, 
primary and secondary. Primary standards are designed to protect 
public health with a built-in margin of safety. Secondary standards 
are somewhat stricter and are designed to protect the public welfare 
from effects such as visibility reduction, soiling, material damage, 
and nuisance. 

The following overview of Oregon's Air Quality problems, issues, and 
the approach for dealing with each problem or issue, is based upo~ 
current perceptions and is subject to modification as new information 
and/or problem resolution evolves. Solution strategies can be found 
in the body of the Agreement. 

AIR QUALITY PRIORITY PROBLEMS AND ISSUES 

Overall air quality in Oregon is generally very good. There are, how
ever, areas of concern which require priority attention. 

Non-Attainment Areas 

The Portland, Eugene/Springfield, Salem, and Medford areas are officially 
designated as non-attainment areas for national ambient air quality 
standards as follows: 

Portland-Vancouver: carbon monoxide (CO), ozone (0 
3

) , and total sus·· 
pended particulates (TSP - secondary standard 
only.) 

Eugene/Springfield: CO and Secondary TSP (secondary standard only) 

Jackson County, Medford/Ashland: 

Salem: CO and o
3 

co, o3 , Primary TSP (primary and 
secondary standards) 

i 
There has been only one exceedance of the Federal ozone standard in Port-
land and in Salem since 1979 and no exceedance in Medford. If the total 
accumulated exceedances do not exceed three in any of these areas 
through 1981, those areas will be eligible for re-designation as attain
ment for Ozone, without proposing additional strategy elements. 

Air quality in these non-attainment areas adversely impacts·public health 
and/or welfare. Therefore, priority efforts are being directed toward 
planning and implementation of air quality control strategies. 



Industrial Point Sources 

Recent studies have shown that air pollution caused by industrial sources 
has been greatly reduced, particularly in Oregon's major urban areas. How
ever, impacts could increase unless surveillance and enforce.ment activites 
are maintained at high levels and new sources are evaluated and controlled 
with the best available technology. 

Area Sources 

Wood heating has been identified as one of the major sources of air pol
lution in Oregon's .urban areas. Other area sources such as road dust 
and vehicular emissions are also prominent. New and socially acceptable 
ways of controlling these sources must be sought through studies and dem
onstration projects. 

Growth Management 

It will take several years to bring non-attainment areas into compliance 
with federal air quality standards. Managing growth in the interim and 
beyond will require development of new and cost effective measures, in
cluding emission offset and banking programs, parking and circulation 
plans and airshed allocation processes. 

Field Burning 

Recent improvements to the smoke management plan have enabled field burn
ing impacts in the Eugene-Springfield area to be held to minimal levels. 
Currently, field burning impacts in less populated and pristine areas 
is of significant concern and will necessitate continued efforts to im
prove the program. 

Slash Burning 

Slash burning is one of the largest remaining unregulated air pollution 
sources in the state. New efforts will be needed to (1) identify actual 
air quality impacts; (2) improve smoke management practices; and (3) 
develop control techniques, expecially increased utilization of forest 
slash. 

Alternative Fuels 

Massive conversion to residential wood heating has caused many new air 
quality problems in urban areas. Also, the potential conversion to coal 
by both industry and private residences necessitates new efforts to 
accurately quantify existing and potential impacts and to.identify con
trol measures. 

GOALS - AIR QUALITY PROGRAM GOALS AND OBJECTIVES 

The primary mission, or goal, of the Air Quality Program is to attain .and 



Maintain Air Quality Standards Statewide and Prevent Significant Dete
rioration of Air Quality in Present Clean Air Areas. The following 
Objectives, or ways of obtaining this goal, were developed with inter
agency/public participation. They are similar to past year's objectives 
except for Objective #4 which signifies a shift of emphasis from point 
source to area source controls. 

1. PLAN AND MANAGE AN EFFECTlVE AIR QUALITY PROGRAM 

2. ATTAIN AND MAINTAIN ADEQUATE DATA BASES STATEWIDE 

3. MAINTAIN CdNTROL OF POINT SOURCE EMISSIONS 

4. DEVELOP CONTROL STRATEGIES FOR SIGNIFICANT AREA SOURCES 

5. REDUCE IMPAC'rs OF FIELD AND SLASH SMOKE ON AIR QUALITY 

6. CONSIDER THE IMPACTS OF AIR QUALITY STRATEGIES ON LAND USE .PLAN
NING, ENERGY, THE ECONOMY, AND OTHER-THAN-AIR RESOURCES 

7. BETTER INFORM, AND THEREBY INCREASE, PUBLIC AND POLITICAL UNDER
STANDING AND SUPPORT OF AIR QUALITY GOALS AND PROGRAMS 

SOLUTIONS 

The highest priority Air Quality problems in Oregon identified previously 
will be addressed in FY'82 through the following activities: 

1. Complete and implement strategies to attain/maintain standards in 
non-attainment areas: 

submit finalized TSP control strategies for the Medford-Ashland 
area in the 1st quarter of FY'82. 

Submit finalized CO control strategy for the Medford area in the 
2nd or 3rd quarter of FY'82. 

Submit finalized CO control strategy for the Portland area in the 
1st quarter of FY'82. 

Submit finalized o
3 

control strategy for the Portland area by 
the 3rd quarter of FY'82 (unless application is made to re
designate·this area as attainment for o

3 
based on evaluation 

of the 1981 summer o
3 

data). 

2. Prevent signifcant deterioration of air quality in present clean air 
areas: 

Adopt a revised State new source review .rule, with specific growth 
management provisions, seek delegation of authority to operate the 
PSD permit program in the 1st quarter of FY'82 and accept such 
delegation upon EPA approval. 

Dernonstrate and adopt effective and practical strategies to n1ini
mize air quality impacts of non-traditional sources. 



3. Conduct studies and demonstration projects leading to implementation 
of effective and practicable area-source strategies, including: 

wood stove emission contr·o1 

road dust control 

reduction of motor vehicle miles traveled. 

4. Operate a statewide monitoring network with the ability to meet 
Federal/State requirements in the most cost effective manner. 

5. Review and revise annually the air monitoring program to meet 
prioritized needs which are consistent with available resources. 

6. Continue to operate a fully effective National Air Monitoring Sys
tem (NAMS) network, meeting all EPA regulatory requirements on 
instrumentation, monitor siting and quality assurance. 

7. Inspect industrial point sources in order to maintain a high level 
of compliance with emission standards and pennit conditions as 
follows: 

Major industrial point sources annually 

Sources emitting hazardous air pollutants (NESHAPS) annually. 

Sources covered by new source performance standards (NSPS) 
annually. 

Other permitted sources as needed, consistent with available 
resources. 

8. Study, in conjunction with EPA and the State of Washington, the im
pacts of slash burning on regional Air Quality and coordinate with 
EPA and other Federal and State agencies to develop programs to 
mitigate these impacts to the extent necessary and practicable. 

Other significant activities the Department proposes to do, to the 
extend resources will allow: 

Continue analysis and interpretation of special fine and coarse 
particulate samples in Portland, Willamette Valley, Medford and 
Bend. 1 

Continue to improve the field burning smoke management program, 
i.e., work toward development of a simulation model to quanti
tatively predict field burning impacts, and continue to seek 
viable alternatives to open field burning. 

Conduct a study to determine potential and probable patterns of 
alternative fuels use and resultant impacts on air'quality. 

9. Submit a State Plan for monitoring and protecting visibility in 
Class I PSD areas (Crater Lake National Park and eleven Wilderness 
areas) by the 1st quarter of FY'82. Proceed to implement this 



plan subject to availability of resources. 

OVERALL AIR QUALITY PROGRAM ·COMMITMENTS 

The FY '82 period will emphasize completion and implementation of Part D 
State Implementation Plan (SIP) revisions. Medford area TSP and Trans
portation strategies for Portland, Eugene, and .Medford will be officially 
submitted, and scheduled non-traditional source control demonstration 
projects on road dust and wood heating will be completed. The PSD - Major 
New Source Review Program will be assumed from EPA dependent upon passage 
of a comprehensive State - New Source Review Rule which will include de
tailed growth management (offset and banking) provisions.' Compliance 
assurance activities for -voe and part±culate· sources will continue. Air 
monitoring and quality assurance procedures will fully meet EPA require
ments for NAMS and SLAMS sites. Air source- compliance and enforcement_ 
activities will be carried out under current -rules including the current_ 
air contaminant discharge permit fee-program. The compliance assurance 
agreement with EPA will be reviewed and revised as is appropriate, 

WORK PLAN 

A Work Plan is included in the body of this Agreement which details the 
Air Quality Program strategy. The Work Plan identifies goals, objectives, 
and tasks for addressing the priority problems and issues as well as the 
routine on-going work to -maintai'n air quality in Oregon·. A schedUle is 
presented which indicates output during FY '82 and for FY 1 83. Resource 
estimates are presented for each fis-cal year, 

Note: Accomplishments are subject to availability of indicated sources. 



NOISE CONTROL PROGRAM 

INTRODUCTION 

Excessive noise is claimed to be the n1ost pervasive environmental problen1 i~ 

1nodern society. Recent attitudinal surveys show that noise is a maJor factor in 

neighborhood quality. A recent survey in the Portland metropolitan area found that 

no1se from motor vehicles (cars, trucks, buses and motorcycles) is a serious proble1n. 

In ranking community problems, motor vehicle noise ranked fourth after "property taxes", 

11 quality of schools and education11 and 11 crime 11
• Other environmental problems were of 

less concern as 11 air pollution11 ranked sixth and 1'water quality or sewer problerns 11 

ranked tenth. 

To develop a strategy to control excessive noise, progra111 goals and objectives 

were drafted in 1977. In early 1980 the goals and objectives were revised and 

appropriate time schedules developed. Again in early 1981 program goals""""nd objectives 

were amended to reflect budget shortfalls and necessary redirection. This document 

is attache.d as a reference to overall noise control problems, solution and time 

schedules. 

Statewide rules and standards have been adopted as an effort to reduce excessive 

motor vehicle noise. New vehicles sold in the State must meet noise emission limits. 

Operational standards have been adopted for road and off-road vehicles. However, this 

noise source continues to have major impacts due to the number of sources, and complexity 

of the problem. Many enforcement jurisdictions do little or no motor vehicle noise 

enforcement. DEQ is limited in its enforcement capability of this source. 

programs to utilize other resources are being explored. 

Thus, 

As DEQ resources are limited and some noise sources are best controlled at the 

local level, the Department, with assistance from EPA, is providing direct assistance 

to Oregon cities and counties interested J.n de~eloping local noise ordinances. Assistance 
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to community programs will depend upon need. Services include help with attitudinal 

and physical surveys, drafting and adoption of ordinances, enforcement training. and 

equipment loans. 

Although excessive noise is recognized as a major problem by much of the public, 

few are aware of its environme.ntal impact on health and i;velfare. It is also believed 

that the public does not demand better noise control because they think noise is a by

product of progress and control is i1ot achievable nor desirable, Therefore, public 

av1areness and understanding of the noise problem is a necessary and desirable a'spect 

of DEQ's noise program. 

It is likely that future availability of EPA resources to DEQ's noise control 

effort will continue to be limited or perhaps discontinued. Although EPA""has only 

had the authority to provide grants to DEQ since 1979, this source of funding may 

stop due to the new federal Administration's desire to phase out the EPA noise control 

program and return all responsibility to State and local government to control this 

form of pollutant. 

PRIORITY PROBLEMS AND ISSUES 

Complaint Investigation. Limited resources require t11at existing t1oise sources are 

investigated and controlled only after staff is aware of the problem, normally because 

of a citzen complaint. Present staff resources do not allow for a timely response to 

such problems, nor can staff respond to motor vehicle noise problems. 

Consistent Control. Present rule implementation is based upon citizen complaint 

that a noise problem exists. Such a procedure does not provide consistent rule 

i1nplementation throughout the state, nor is there any assurance that worst offenders 

are corrected first. 
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New and Modified Source Control. Without permit authority, new and modified noise 

sources are often constructed without nois~ impact analysis and are subs~quently found 

to exceed standards. 

Noise Compatible Land Use Development. Many noise problems are caused by the development 

of noise sources that are non-compatible with sensitive uses. These conflicts can be 

prevented with adequate land use planning and development controls. 

Unregulated Major Sources. Although existing rules speak to most major source 

categories, several ma3or sources remain without standards, e.g., public roads and 

heat pumps. 

:Motor Vehicle Noise Infonnation. The public and motor vehicle service industry need 

infonnation and assistance to comply with vehicle noise standards. DEQ presently 

operates air quality inspection stations throughout the Portland metropolitan area for 

motor vehicle air emission control. Noise emissiot1s are being checked at these stations 

on a voluntary basis, however, mandatory tests could be implemented. 

Local Jurisdiction Motor Vehicle Enforcement. Although motor vehicle noise standards 

are contained in DEQ rules and statewide motor vehicle statutes, little enforcement is 

being accomplished by local jurisdictions. DEQ assistance to local police must be 

continued to increase the number of jurisdictions measuring and enforcing vehicle 

noise emission limits. 

Public Awareness. A need exists for better public awareness and understanding of 

excessive noise. Without public a\.,rareness, the success of noise control programs will 

be limited. 
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SOLUTIONS 

The priori_ty Noise Control problems in Oregon will be addressed in FY 82 through 

the following activities: 

Resp.ond to citizen complaints of excessive noise from regulated source 

categories. DEQ staff will continue to be equipped and trained to 

implement Department rules as necessary within limited availability 

of resources. 

Track complaints as a tool to determine major source subcategories. 

If additional resources are obtained, a consistent control strategy 

will be developed and implemented that will shift emphasis from complaint 

response to monitoring of all sources in each major subcategory. 

Screen sources requiring air quality, water quality and solid waste 

plan revievls for potential noise impacts. Industrial, commercial and 

governmental sources 'tvill be encouraged to submit plans for a voluntary 

noise impact review. 

Provide comments on loc'll comprehensive land use plans for adequacy of 

noise elements that identify m.aJor noise sources and encourage noise 

compatible land use planning. 

Develop a schedule for rule promulgation to rrioritit-e unregulated source 

categories. 

Develop and distribute public information materials to inform and encou~age 

compliance with motor vehicle noise rules and standards. In addition, 
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workshops for muffler shops and other vehicle service interests will be 

held to encourage rule compliance. 

Develop new procedures to improve noise testing in Air Program's 

Inspection and Maintenance (I & M) program. A strategy may be developed 

to include mandatory noise inspection of vehicles registered ih the 

area or it may continue a referral procedure -i;vhich allows police to 

refer violators to the inspection station for compliance testing. 

Continue to hold '>vorkshops to teach and encourage police enforcement 

of motor vehicle standards. 

Contact Oregon cities and counties to determine interest in nois·e" control. 

Provide comrnunities with direct assistance for their development of 

noise control capabilities. Assistance will be provided for approximately 

twelve months, then new communities will. be added to the program. This 

effort will be supported under a cooperative EPA agreement if federal 

funds are available. 

NOISE CONTROL PROGRAM GOALS AND OBJECTIVES 

The planning mission, or goal> of the Noise Program is to reduce excessive 

noise in the State of Oregon. The following program objectives have been selected 

to help achieve that goal: 

1. DEVELOP, IMPLEMENT AND MAINTAIN A STATEWIDE PROGRAM TO CONTROL MAJOR 

SOURCES OF NOISE. 

2. TRAIN, ASSIST AND ENCOURAGE PUBLIC AGENCIES TO DEVELOP LOCAL NOISE CONTROL 

PROGRAMS. o 
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3. INCREASE PUBLIC, LEGISLATIVE AND DEPARTMENTAL AWARENESS AND UNDERSTANDING 

OF THE NOISE PROGRAM. 

4. TO REDUCE EXCESSIVE MOTOR VEHICLE NOISE. 

WORK PLAN 

A work plan is available outlining the Noise Control Program Strategy. The work 

plan identifies goals, objectives and tasks for addressing the priority problems and 

issues as well as the routine on-going work of the Noise Program in Oregon. A s~hedule 

is presented which indicates output during the remainder of FY 1981 and for FY 1982. The 

schedule also identifies a very general timetable for outputs through FY 1,9.84. 

Resource estimates are presented for each fiscal year. Note: accomplishments are 

subject to availability of these resources. 



WATER QUALITY PROGRAM 

IN'rRODUCTION 

The primary mission of the Water Quality Program is to attain and maintain 
water quality throughout Oregon sufficient to meet in-stream water quality 
standards and to protect recognized beneficial uses. This is consistent 
with the federal goal. of fishable/swimmable water where attainable. 
Pollutants that reach Oregon streams have two general origins: "point 
source 11 pollution, such as \qastewater from industries, sewage treatment 
plants, and the like, that enters streams at an easily identified location; 
and less easily identified "non-point source" pollution, such as runoff 
from agricultural lands, forest lands, and urban areas. 

Cities and industries that discharge waste effluent to streams must have 
a permit to do so. Since non-point sources cannot be so easily treated,_ 
11 best management practices 11 are requirede For example, agricultural bes·t 
management practices might include waste storage areas to keep organic 
wastes from reaching nearby streams, or co1itour plowing to prevent erosion 
of soil into rivers. 

The tools, or subprograms, employed to carry out the Water Quality mission 
include ambient monitoring, planning and analysis, source control (permits, 
grants, technical assistance) 1 subsurface sewage disposal, and prograrn 
administration. 

Oregon's water quality is very good. This is a result of a high level 
of environmental awareness on the part of its citizens and diligent effort 
by cities and industries to control their waste discharges. However, 
because of rapid population and economic growth, the potential for creating 
new water quality problems is great. In addition, there remain some known 
water quality problems and many suspected problems. 

PRIORI'rY PROBLEMS AND ISSUES 

Priority problems and issues are· discussed at some length in the Water 
Quality Program Strategy contained in the body of this Agreement. 
Significant water quality problem areas are briefly listed below: 

I 
l. Growth Accommodation. Oregon experienced rapid population and 

economic growth during the 1970's and this trend is expected to 
continue to at least year 2000. This increased growth will 
dramatically increase raw waste loads. Substantial efforts and monies 
to fund construction of pollution control facilities will be required 
simply to maintain current water quality. 

2. Financial Needs. The need for a larger treatment facilities to 
accommodate growth; the need for increased treatment efficiencies 
to maintain water quality; declining federal grants for facility 
construction; and inflation has created serious financial 
difficulties. E:fforts aimed at identifying alternative financing 
mechanisms are of extremely high priority to the Department. 



3. Groundwater Deterioration. Known areas of groundwater deterioration 
are being studied and control strategies are being developed using 
federal Water Quality Management ( 208) funds. 

4. Coos and Yaquina Estuaries. Shellfish production i.s impacted by high 
bacteria levels. A study similar to the Tillamook Bay Bacteria Study 
is being initiated in Coos Bay. 

5. Tillamook_Bay Bacteria. A program and strategy to better identify 
source problems and protect the shellfish resource has been developed 
and is now being implemented. 

6. Vessel Wastes. Federal regulations require modification of vessels 
to provide holding or treatment and discharge of sewage wastes. 
Federal 208 funding are being used to develop a plan to assure 
availability of pumpout facilities and to designate areas where 
discharges will not be allowed. 

8. Toxics. 'I'here is intense public concern over potential environmenta,1 · 
degradation caused by toxics. Current data is through improved 
analytical capability and monitoring is needed to determine whether 
a problem exists. Such improvements can only be initiated if 
additional resources are made available~ 

9. Urban__!_<unoff Urban runoff has been identified as a potential 
pollution problem in the Portland, Salem,- and Eugene areas. Control 
strategies are now being developed by local planning agencies.·"" 

10. .Ge~hic Area Problems (Projects Underway). Several areas impacted 
by nonpoint sources of waste have been identified, Projects have 
been completed or are ongoing in four geographic areas: 
Malheur/Owyhee drainages subject to irrigation impacts; the area 
around Bear Creek in Jackson County, impacted by irrigation and 
urbanization; Northeastern Oregon dryland wheat areas subject to 
severe erosion, and the Silverton Hills area in the Willamette Valley 
where the erosion potential is high if land is converted from grass 
seed production to annual croppingo 

11. ~eogral'_hic Area Concerns (future projects). Recent analysis of data 
has identified the need for studies to address the following water 
quality concerns: Deschutes Basin, based on dissolved oxygen and 
a downward trend in general water quality; and the South Umpqua based 
on bacteria, dissolved oxygen and suspended solids. 



SOLUTIONS 

The Water Quality Program Strategy is presented by major subprograms. 
Within each subprogram, pertinent problems are identified along with 
long-range strategies to deal with the problems. In summary, these 
include: 

Ambient Monitoring. Problems or issues include: (1) lack of long--term 
adequate geographic coverage of ambient data collection, and (2) present 
inability to store, retriyve, analyze and display pertinent water quality 
data. The monitoring network has been evaluated and redesigned to yield 
data for future trend analysis. In-house capability to process data is 
being developed as resources permit. 

Planning and Analysis. Major issues or problems include the lack of 
capability for data storage and retrieval, and the need to evaluate 
identified area concerns and develop control strategies so as to prevent_ 
water quality problems from developing. In-house capability is being 
developed to store, retrieve, analyze, and display all data. Studies 
and strategy development will be undertaken as resources permit. 

§ource Control. Major issues and problems include the accommodation of 
new federal standards for discharges cov.ered by the NPDES permit program. 
A new management program must be developed to deal with the problems of 
rising costs and reduction in available federal grant funds. Program 
efforts are being undertaken to require pretreatment of industrial wastes 
discharged to municipal systems. The overall strategy for permit issuance 
is to even out the \VOrkload over a five-year permit cycle. To the extent 
possible, new federal requirements will be incorporated at the time of 
permit renewal. 

Subsurface Sew~Disposal. r11he major issue to be addressed are staff 
training and evaluation of field office performance. 

WA'.rER QUALI'l'Y PROGRAM GOALS AND OBJECTIVES 

As stated earlier, the mission, or primary goal, of the water quality 
program is to attain and maintain water quality throughout Oregon. In 
order to do this, the following objectives must be met: 

1. IDENTIFY BASELINE QUALI'I'Y 01' OREGON'S PUBLIC WATERS BY COLLECTING, 
ANALYZING, DISPLAYING AND REPORTING AMBIEN'r WATER QUALITY DATA. 

2. ASSESS WATER QUALITY STATUS AND IDENTIFY CURREN'r WATER QUALITY NEEDS 
ON A CONTINUING BASIS. 

3. DEVELOP CON'rROL STRATEGIES FOR HIGH PRIORI1'Y PROBLEMS IDENTIFIED IN 
THE STATUS REPOR1' AND ASSURE PROTECTION OF BENEFICIAL USES BY FURTHER 
DEFINING 'rHE PROBLEMS 'fi!ROUGH SPECIAL SUTDIES, DEVELOPING ALTERNATIVES 
FOR CONTROL, AND IDENTIFYING IMPLEMENTATION METHODS. 



4. MAINTAIN A CURRENT WATER QUALITY MANAGEMENT PLAN FOR THE STA'rE OF 
OREGON AND EVALUATE THE EFFECTIVENESS OF ITS IMPI,EMENTATION!j 

5. CONDUCT AN EPFECTIVE SOURCE CONT.ROL PROGRAM TO: 

Protect public health. 

Provide for recognized beneficial uses. 

Accommodate growth within existing waste loads. 

Meet established waste treatment requirements. 

Minimize adverse impacts on overall environmental quality and 
social and economic well being. (Implement the Water Quality 
Management Plans.) 

6. PROVIDE THE PEOPLE OF THE STATE WITH METHODS OF ON-SITE SEWAGE 
DISPOSAL THAT WILI, NOT CREATE HEALTH HAZARDS OR WATER POLLUTION. 

7. G!'\IN IMPROVED PUBLIC UNDERSTANDING 0 'rHE S'rATE'S ON-SITE SEWAGE 
DISPOSAL CONTROL PROGRAM. 

8. PLAN AND MANAGE THE WATER QUALITY PROGRAM OF THE DEPARTMENT OF 
ENVIRONMENTAL QUALITY. 

WORK PLAN 

A work plan is available outlining the Water Quality Program Strategy. 
The work plan identifies goals, objectives and tasks for addressing the 
priority problems and issues as well as the routine ongoing work to 
maintain water quality in Oregon. A schedule is presented which indicates 
outputs for FY 1982. The schedule also identifies a very general timetable 
for outputs through FY 1986. Resource estimates are presented for each 
fiscal year. Note: ~omplishments are subject to availability of thes~ 
resources. 

TW367 



SOLID WASTE MANAGEMENT PROGRAM 

INTRODUCTION 

The DEQ Solid Waste Program is an outgrowth of disposal site inventorying 
and evaluation work done by the State Health Division (State Board of 
Health) during the period 1967-1970. Comprehensive state-level solid waste 
management authority was qentralized in DEQ by the 1971 Legislature. Local 
government is assigned the responsibility of implementing facilities and 
systems, while DEQ is to assure effective programs and give assistance. 

A statewide planning effort commenced in 1972 with the guidance of a 
state-level Citizens' Advisory Committee and similar committees for each of 
the local planning units. Out of this, 24 regional plans evolved with 
short- and long-range goals and time schedules for closing open dumps and 
implementing transfer stations, resource recovery facilities and sanitary 
landfills. Major program activities continue, moving toward completion of 
the implementation of those plans. 

A strong interest is growing for source separation recycling in the state. 
The DEQ has encouraged and assisted this effort, but more technical 
assistance is being demanded. It is the Solid waste Program's intent to 
see recycling woven into the regional waste management plans as they are 
updated. The 1979 Legislature provided additional opportunities for 
establishing local waste reduction plans as a provision of the "super
siting" bill, which gives the DEQ the authority to site landfills for,local 
governments. This legislation required that any local government 
requesting landfill siting assistance under this act, or wishing financial 
assistance from the DEQ, must prepare a waste reduction program as a 
condition of such assistance. Any local government wishing to locate a 
landfill in a dedicated farm zone is also required to prepare a waste 
reduction program. 

During the winter of 1979-80, the Agency updated goals and objectives with 
the assistance of citizen advisors. These goals and objectives were 
prioritized subsequent to anticipated budget cuts by the Legislature. 

SEAINT.RO 



PRIORITY PROBLEMS AND ISSUES 

Coastal counties. Continued open burning practices and maintenance of open 
dump facilities remain problems. Closure or improvement of site operation 
is a primary concern. 

Small Eastern Oregon cities. Closure of inadequate dump sites will 
continue to be addressed. 

Portland metro area. Location of a satisfactory and adequate landfill site 
is a pressing problem. 

Marion and Lane counties. Technical assistance is needed in the planning, 
developing and/or operation of resource recovery facilities. 

Landfills with leachate problems. Cottage Grove, Hood River, Creswell and 
Reedsport will continue to need attention until leachate resolved. 

Loss of resource to landfills. Need to divert to resource recovery 
activities. Technical assistance will be required. 

SOLUTIONS 

Since, unlike many states, Oregon has a well-developed, ongoing solid waste 
management program, it has been DEQ's objective, with EPA's concurrence, to 
"plug in" to the RCRA framework with a minimum of backtracking. EPA's 
highest priority for FY 80 Subtitle D funding was the inventory of "open 
dumps" and programs for upgrading and closure under Section 4005. Ttl'e 
first phase of this inventory, which included 126 municipal solid waste 
disposal sites, was substantially completed by October 1980. In FY 81, DEQ 
substantially completed the second phase of the inventory, which includes 
185 industrial disposal sites. DEQ will continue to concentrate on the 
dump closing and upgrading aspects of this task. This includes a host of 
planning, financing, technical assistance and enforcement activities. 

EPA's second priority under Subtitle D for 1980 and 1981 was the State 
"Solid Waste Management Plan" under Section 4003. The plan was adopted, by 
rule, by the EQC on January 30, 1981, and submitted to EPA. 

All activities and commitments for FY 82 under RCRA are to be carried out 
within the context of a public participation program including an advisory 
group and task force consultation process and a solid waste education 
program for development and dissemination of information. Details of the 
public involvement program are contained in the body of the SEA document. 
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Solutions to major environmental problems, as well as ongoing maintenance 
of the solid waste/hazardous waste programs, are detailed in the program 
strategy (attached) and in the goals and objectives. 

SOLID WASTE PROGRAM GOALS AND OBJECTIVES 

The primary mission, or goal, of the Solid Waste Program is to promote the 
protection of health and the environment and to conserve valuable material 
and energy resources. Major program objectives for achieving this goal 
include: 

1. TO REDUCE/MINIMIZE GENERATION OF SOLID WASTE AND HAZARDOUS WASTE. 

2. TO INCREASE/MAXIMIZE RECOVERY OF USABLE RESOURCES FROM SOLID WASTE AND 
HAZARDOUS WASTE. 

3. TO ENSURE ENVIRONMENTALLY ACCEPTABLE MANAGEMENT OF SOLID WASTE AND 
HAZARDOUS WASTE RESIDUE. 

4. TO PLAN AND MANAGE THE SOLID WASTE PROGRAM FOR THE DEPARTMENT OF 
ENVIRONMENTAL QUALITY. 

WORK PLAN 

A work plan is available in the body of this Agreement which outlines the 
Hazardous Program Strategy. The work plan identifies goals, objectives and 
tasks for addressing the priority problems and issues as well as the c, 

routine ongoing work to maintain a Solid Waste Management Program in 
Oregon. A schedule is presented which indicates output during the 
remainder of FY 80 and for FY 81. The schedule also identifies a very 
general timetable for outputs through FY 84. Resource estimates are 
presented for each fiscal year. Since funding under Subtitle D is not 
available, a specific work plan is not included. However, many Subtitle D 
activities are included in the goals and objectives work tasks and will be 
completed subject to General Fund availability. 
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HAZARDOUS WASTE 

INTRODUCTION 

Oregon was one of the first (1971) few.states to recognize the need for 
special program emphasis on hazardous wastes. An initial inventory and 
evaluation of the "program" was completed in 1973 and expanded and updated 
in 1980. Establishment of a hazardous waste disposal site near Arlington 
in 1976 made it possible to begin implementation of a comprehensive 
regulatory state program. Each legislature since 1971 has reviewed and 
improved the statutes, and the Environmental Quality Conunission and Public 
Utility Conunissioner have adopted administrative rules which establish 
complete regulatory control of the generation, storage, transportation, 
treatment and disposal of hazardous wastes. 

Key features of the state program are: identification of waste by list and 
criteria; generator notification and registration; transporter notification 
and registration; licensing of off·-site storage, off-site treatment and 
disposal facilities; use of a manifest by generators, transporters and 
operators of management facilities; submission of reports by generators and· 
operators of management facilities; environmental monitoring at management 
facilities; and posting of closure and post-closure performance bonds by 
operators of disposal. facilities. 

The passage of the Resource Conservation and Recovery Act (RCRA) in late 
1976 also gave regulatory authority for hazardous wastes to the federal 
government (EPA). A provis~on of RCRA allows "equivalent and consistent" 
state programs to operate in lieu of the federal program. Extended delays 
in promulgation of the EPA regulations have allowed DEQ to gain valuable 
operational experience in management of a hazardous waste regulatory 
control program. 

Phase I of the federal program was adopted on May 19, 1980. Since May, 
numerous amendments have been adopted, as well as Phase II--Components A & 
B (which deal with permitting of storage, treatment and incineration 
facilities) . Believing our program to be substantially equivalent, DEQ has 
applied for, and expects to be operating under, Phase I--Interim 
Authorization during FY 82. During FY 82, we will also be preparing an 
application for Phase II or Final Authorization. In the meantime, Phase II 
requirements will be implemented jointly under the auspices of a 
cooperative arrangement between DEQ and EPA--Region X. 

I 

PRIORITY PROBLEMS AND ISSUES 

Highest priority during FY 82 will be to implement the state-authorized 
program for Phase I activities and RCRA program for Phase II activities. 
Second highest priority will be for DEQ to make additional progress toward 
Phase II or Final Authorization by adopting expanded administrative rules 
and preparing necessary applications. Third priority will be for DEQ to 
identify its role in the implementation of the new federal program entitled 
the Comprehensive Environmental Response, Compensation and Liability Act of 
1980 (commonly referred to as Superfund). Our previous work in emergency 
spill response and uncontrolled hazardous waste disposal. sites will need to 
be meshed with the implementation of CERCLA. 

SOLUTIONS 

Strategies and solutions are detailed in the accompanying Work Pl.an and 
body of document. 
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SAFE DRINKING WATER PROGRAM 

INTRODUCTION 

In 1974, Congress enacted the Safe Drinking Water Act which established 
a program to ensure safe drinking water throughout the nation. The Safe 
Drinking Water Act applies to systems defined in the Act as "public 
water systems." These are systems serving 15 or more connections or 25 
or more people. Community water systems are those serving year-round 
residents; non-community water systems are all other public water systems 
such as trailer parks, company sites, restaurants, and roadside motels 
with their own water supply. Regulations established under the Safe 
Drinking Water Act set specific water quality requirements for all 
public water systems. EPA has the responsibility for implementing the 
national program in Oregon, since Oregon is one of several states which 
chose not to assume this responsibility, 

Minimum self-monitoring and reporting requirements are established in 
the regulations to assure that the water served consistently meets the 
established standards. All monitoring results must be reported to EPA. 

A unique feature of the Safe Drinking Water Act is its public noti.f:i.cation 
requirement. The Safe Drinking Water Act Regulations require public 
notification when a water system fails to monitor or report water quality 
or when a maximum contaminant level has been excee.ded. 

The Act also provides for regulating the underground injection of waste 
fluids to prevent contamination of underground sources of drinking 
water. The underground injection control (UIC) program is a part of a 
coordinated groundwater protection policy and strategy which encompasses 
all activities mandated by the Safe Drlnking Water Act as well as the 
Resource Conservation and Recovery Act and the Clean Water Act. Oregon 
was identified in June, 1979, by EPA as needing a UIC program. Like the 
drinking water program, it is intended that individual states will have 
the primary enforcement responsibility for regulations. However, in 
cases where a state has an inadequate program for injection control, the 
EPA will establish and/or enforce the program. 

Despite many good features of the Act--establishment of minimal national 
health standards, renewed efforts in research, and financial assistance 
for states--there are some weaknesses which greatly restrict the ability 
of this Act, when implemented alone (as is currently occurring in Oregon) 
to assure continuous supplies of safe drinking water. 



A large number of public water systems in Oregon are physically deficient 
and incapable of serving consistently safe water. For example, roughly 
25 percent of the surface water systems have no treatment of any kind 
(including disinfection) and only about 30 percent have full treatment 
facilities. AB a result, Oregon has three times as many confirmed 
waterborne disease outbreaks as the national average. This problem is 
compounded by the fact that due to severe resource constraints, not all 
reported outbreaks can be followed up. Additionally, an absence of a 
good reporting mechanism in Oregon results in a number of outbreaks not 
being reported. Consequently, the true number of waterborne outbreaks 
is suspected to be higher than reported or confirmed. 

By statute, the thrust of the EPA program is oriented toward responding 
to violations of the standards rather than toward prevention of health 
problems through improving water system construction, operation, and 
maintenance. This problem of statutory limitations is compounded by 
agency resource limitations. Because of these resource constraints, EPA 
is unable to respond to all violations of the standards; it is quite 
possible that a problem may go unnoticed until an outbreak occurs. 

PROPOSED SOLUTIONS 

The federal drinking water program places primary emphasis on: 

Responding to emergency situations involving public water systems; 
- Developing inventory of water systems and determining the quality of 

public drinking water statewide through both self-monitoring by each 
system and EPA field checks; 

- Public awareness of violations and the need for compliance through 
public notice; 

- Voluntary compliance by systems, with selected federal enforcement 
against systems with h.lgh priority violations; and 
Working to improve the State program to supplement EPA'.s limited 
authority and resources. 

WORK PLAN 

Specifics of EPA's Goals and Objectives and resource commitments are 
contained in the body of the SEA document. 



PRIORITY PROBLEMS AND ISSUES 

National regulations are, by statute, oriented toward periodic monitoring 
of finished water quality--af ter it is delivered to the public--and 
public notification when violations occur. Monitoring alone, however, 
will not assure safe water. It merely documents that all other aspects 
of system design, construction and operation have been carried out 
properly. While the number of systems failing to monitor is relatively 
large, the percentage of population served by those "non-reporting" 
systems is very small. Furthermore, most of the systems failing to 
monitor are the smaller water systems. Data indicate that most problems 
occur with small systems. Therefore, a major effort is needed in providing 
technical assistance and training for ope~ators of these systems. 

Another problem area is the proliferation of small, inadequate systems 
which provide less effective, less efficient, and more costly service to' 
consumers and increase the cost of surveillance to all levels of government. 
This issue requires state and local involvement to assure efficient 
planning coordination for public water system facilities and maximum 
utilization of the state's water resources. 

To date, 155 out of 184 surface water systems have satisfied their 
chemical contaminant monitoring requirements, and 525 out of 706 gi:oundwater 
systems have satisfied those requirements. 

Radiological monitoring was to begin in June, 1979, with the first set 
of samples to be completed by June, 1980; however, private laboratories 
in the Pacific Northwest presently do not have the capacity to promptly 
complete the required analyses for all the water systems in the region. 
In consideration of this laboratory constraint, EPA will establish a 
schedule so that the monitoring will be phased in over a period of 
successive years. Individual water systems will be notified by EPA at a 
later date as to when monitoring should commence. 

Non-community systems are1 required to monitor for a less extensive list 
of contaminants than community systems. Both community and non-community 
systems are required to meet the same standards for contaminants that 
have detrimental health effects based on short-term exposure. Also, 
both types of systems must notify users if the quality of the water 
served does not meet the standards. 

The available data show that during the past 24 months, 59 community 
systems serving approximately 92,000 people have failed to meet the 
microbiological standards during one or more months, and 66 systems 
serving approximately 190, 000 people have f'ailed, periodically, to meet 
the turbidity standards. To date, there have been only a few reported 
minor violations of the chemical standa~ds. 



SUMMARY 

INTEGRATED PROJECT WORK PLAN--PORTLAND METRO RECOVERY PROJECT 

Problem Desci:iJ?.tion 

The Metropolitan Service District is in the final stages of planning before 
the construction of a $140 million resource recovery plant. Delays in 
making permit decisions could slow the project, placing extra pressure on 
already near·-capacity landfills. 

Purpose of Project 

Because of the critical nature of the airshed, and the need to expedite the 
project, progress on permits and the project must be monitored to minimize 
red tape and ensure that critical decisions regarding emission limits and 
trade-offs are made in a timely manner. 

INTEGRATED SLUDGE MANAGEMENT PROJECT 

Problem Description 

The first phase of the Integrated Sludge Management Project involved the 
review of state laws, regulations and procedures to determine DEQ 
authority to regulate sludge utilization and disposal, and to identify 
additional needs to implement or refine the sludge management program. 

The second phase of the project included introduction of a bill in the 
Legislature to clarify the Department's authority to regulate sludge used 
in agriculture; revision of the Department's sludge guidelines; 
participation in numerous workshops and training sessions attended by 
sludge generators, users, regulators and the public; and discussion with 
EPA on changing EPA criteria requiring liming of soils with less than 6.5 
pH or inclusion of a variance provision. 

Purpose of Project 

During the FY 82 phase of this project, the Department will (1) develop 
more uniform regulation of sludge utilization and disposal, (2) continue 
training for staff, treatment plant operators, consultants, others involved 
with sludge utilization and the public, (3) continue pursuing changes in 
EPA criteria regarding liming of soils where pH i.s less than 6.5 or 
advocate that a variance provision be included, and (4) assess the outcome 
of the legislative session on the Department's authority to regulate sludge 
utilization and amend the administrative rules and procedures as needed. 

SEAS UM 
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Hazardous/Toxic/Dangerous Materials Impacts · 

Richard P. Reiter 

1. Task Force for advice and implementation with 
representatives from: 
a. Hazardous Wastes 
b. Solid Wastes 
c. Air Quality 
d. Water Quality 
e. Laboratories & Applied Research 
f. Regional Operations 
g. EPA 

2. Agency Management Group 

3. Outside groups and agencies impacted by Hazardous/ 
Toxic/Dangerous Materials. 

Hazardous, toxic and dangerous materials management and 
control are problems throughout the United States. Federal, 
and State laws and regulations have been promulgated to deal 
with many of the problems. Public concern is high. Sound 
governmental management must be assured. !~O single media 
can handle all the associated situations. 

The State of Oregon has fewer chances for hazardous materials 
to enter the environment than many other areas, but has had 
spills and problems of significant size. The Department of 
Environmental Quality must attempt to keep abreast of 
problems and· minimize exposure to the public and the 
environment. In an era of tight budget, this can only be 
done by close cooperative effort. 

'rhe purpose of this project is to develop and implement 
within limited resources and time a coordinated approach 
to control hazardous materials, that affect the public and 
th~ environment. Several ~oncurrent approaches are needed. 

1. Continual identification of problems, impacts and 
assessment of needs among the media or airJ water and 
solid wastes .. 

2. Management of existing local, state and Federal portions 
of control toward an integrated plan action. 

3. Development and implementation of additional controls as 
problem identification, regulations and standards are 
determined. 



RESOURCES REQUIRED: 

PROJECT SCHEDULE: 

2-

4. Attainment of compliance with applicable standards 
and criteria by generators or dischargers. 

5. Establishment of adequate laboratory and field 
capability for identification of toxics~ 

Portions of budgeted positions amounting to about eight full
time equivalents along with minimal services and su.pplies 
are assigned to this coordination effort. Supplementary 
help is obtained through Federal agencies, other state 
agencies, conunittees, local government and private industry .. 
As budget cuts become apparent this will decrease. 
The appended Laboratory capabilities section will add another 
1.84 FTE to the current total and is urgently needed to 
perform adequately. The Oregon Legislature is being asked to 
approve the Decision Package for this capability._ It appears 
that they will approve the package, but no funding. :i 

Under the current instability of funding and resource 
capability the existing schedule will be kept in the project. 
However, heavy emphasis for the remainder of calendar year 
1981 and to October 1982 will be to carry out a mandate of the 
Task Force that Procedures and training for coping with 
spills and accidents be accomplished in all rrcgions of the 
Stitte of Oregon. 
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OREGON ENVIRONMENTAL QUALITY COMMISSION 

July 17, 1981 

BREAKFAST AGENDA 

1. Re..minder: Selection of new Vice-Chairman 

2. Budget status 

3. Legislation status 

4. Powertrain demonstration unit 

5. SEA questionnaire interim results 

Downs 

Downs 

Swenson 

Downs 

Fritzler 



INTERIM REPORT 

Citizen survey on Oregon's Environment 

As part of the F'Y 82 State/EPA Agreement public participation process, 
a survey was designed to poll perceptions by Oregon citizens and interest 
groups on the health of the State's environment. The form asked questions 
relating to the DEQ's major divisions--air, water ,etc.---as well the manner 
in which the agencies and j,urisdictions with environmental responsibilities 
are carrying out their duties. The results will be used by DEQ and EPA 
staff in preparing the final S/EA document. The results will also be used 
by the DEQ and its divisions during the biennial goals and objectives 
planning retreats during the fall. 

The questionnaire and a fact sheet on the S/EA were sent to approximately 
1,000 names derived from the DEQ's notice lists for each division. In 
addition, copies were sent to news media statewide. It should be noted, 
therefore, that the sample is not strictly random. The survey was also 
reprinted as an insert in Ambience, the DEQ's newsletter, in the June-July 
issue, published July 16 and mailed to 2,000 subscribers. There will be 
some overlap in names between the two lists. 

Returns from the first mailing (not yet including response from the 
Ambience section) totaled nearly 20% by July 15, which is already 
good, by polling standards. Control cards and plans for encoding the 
responses for computer analysis have begun. When complete, it will be 
possible to break down results by county , zip code, profession, division, 
etc. or in almost any other manner desired. 

A sample of the responses were hand tabulated for early review. Twenty 
key questions were tabulated from 100 of the returned survey forms. The 
questions and the raw results are reported below. 

9uestions Total r = 100 

# 1. "Do you feel that Oregon's environment has decreased in quality 
in the past 5-10 years? r = 98 

Yes - 47 
No 51 

# 2. "In your community, which do you believe are the greatest 
environmental problems? Please number them, starting with 1 as 
the most serious." (Ed. Note: The following shows distribution 
only for those items ranked # 1) r = 98 

Air quality - 44 Noise - 9 
Garbage disposal - 21 Hazardous waste - 5 
Water quality - 9 Drinking water I 2 
Other - 9 
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The "other" category included: sewage sludge disposal, 
groundwater, septic tanks and cesspools, and land development 
problems. 

# 5. "Do you feel that water pollution is a problem where you live?" 

# 6. 

li 10. 

# 11. 

# 14. 

# 16. 

# 19. 

r = 100 

Yes - 49 
No - 51 

11 If yes, what is the cause?" (EdQ Note: 
distribution only for items ranked #1) 

Sewage 27 
Land practices 
(forestry, ag., 
const.) - 20 

Industrial waste 3 

The following shows 
r = 53 

Runoff from street 
Landfills 
Pesticides/herbs 

"Do you believe the air quality in your community is generally 
healthful?" r = 97 

Yes - 65 
No - 32 

"Please rank the causes of air pollution in your area, starting 
with 1 as the most serious." (Ed. Note: The following shows 
distribution only for those items ranked #1.) r = 93 

Cars and trucks - 42 
Woodstoves/fireplaces - 18 
Industry - 13 

"Do your use a woodstove or fireplace?" 

Yes - 72 
No - 23 

Field burning - 13 
Slash burning 5 
Backyard burning -· 0 
Other 2 
r = 95 

3 
1 

1 

"Would you voluntarily NOT use your woodstove or fireplace during 
an air pollution alert?" r = 91 

Yes -· 79 
No - 12 

"Is solid waste (garbage) disposal a problem in your community'?" 
r = 95 

Yes - 52 
No - 43 



# 23. 

# 24. 

# 25. 

# 26. 

# 28. 

j~ 29. 

# 34. 
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"Do you feel that reducing waste at the source, recovering 
resources in waste, and recycling should have a higher priority 
in state and local planning?" r = 94 

Yes - 84 
No - 10 

"Are there areas in your community that you know or suspect 
may contain hazardous wastes improperly stored or disposed of?" 
r = 89 

Yes - 26 
No - 63 

Of those responding "Yes 11
1 areas named included: 

u. of O. Health Sciences Center (no waste identified) 
Nickel mining and refining plant plant at Riddle, Oregon 
st. John Is landfill - waste from Wacker Siltronic 
Esco waste on Sauvie Island 
Malheur Co. dump (no waste identified) 
Coffin Butte landfill (no waste identified) Weyerhauser 
plant in Springfield ( no waste identified) 

"Do you feel that Oregon should have more than one licensed 
hazardous waste disposal site?" r = 88 

Yes - 43 
No - 45 

"Should Oregon set up its own low-level radioactive waste dump?" 
r = 90 -·--

Yes - 53 
No - 37 

11 Do you feel excessive noise is a problem in your community? 11 

r = 98 

Yes - 49 
No - 49 

"What is the major cause of the noise? Number, starting with 
1 as the most serious." (Ed. Note: The following shows 
distribution only for items ranked# 1.) r = 73 

Trucks 
Cars 
Motorcycles 

- 27 
- 19 
- 16 

Airplanes 
Ag/Forestry 
Other. 

3 
2 
6 

"Do you believe that environmental regulations, such as air or 
water quality standards, should be relaxed?" r = 97 

Yes 21 
No 76 
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"For public involvement to be effective in environmental decision 
making, rank the following in importance." (Ed. Note: The 
following shows distribution only for items ranked# 1.) 
r = 94 

Information and facts easily available 63 

Greater opportunity for citizen participation in government 
decision making. 5 

Increased government responsiveness to public 
participation. 24 

Other 2 

# 40 "Does the DEQ provide enough opportunities for you to 

# 42. 

# 42. (a) 

MJ89 (2) 

participate?" r = 93 

Yes - 70 
No - 23 

"Do you feel that state government is doing enough to protect 
the environment where you live?" I__= 96 

Yes - 53 
No - 43 

11 I.~cal government?" r = 81 
Yes - 37 
No - 44 


